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Accadi,  Salvador,  deceased,  bill  (H.  R.  No. 
742)  for  the  relief  of  the  minor  children 

of 3480,3490,  3574,3625,3785,3825 

Accounts,  bill  (H.  R.  No.  406)  to  provide  for 
the  settlement  of  the,  of  certain  public  offi- 
cers  1707,  1708,  3098,  3126 

Adjournment.... 2,  11,  4303 

concurrent  resolution  proposing  an,  of  Con- 
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j'cas  and  nays  on  the 78 

resolutions  relating  to 1484,  1485, 

3278,  3292,  3987,  4065,  4114,  4292 
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Mr.  Conness 4114 

Mr.  Grimes ..4114 

Mr.  Hendricks 3278,  3279 
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Mr.  Poland „ „ 4114 

Mr.  Pomeroy ,.., 4114 

Mr.  Sherman „ 4114 

Mr.  Sumner _„ .-.4114,  4115 

Mr.  Trumbull 4114,4115 

Mr.  "Wade 4114,  4115 

yeas  and  nays  on  the^ 3279,  4115 

Agricultural  college,  joint  resolution  (H.  R. 
No.  180)  extending  the  time  for  the  com- 
pletion of -the,  of  the  State  of  Iowa. ..3509, 

3522,  3574 

Agricultural  colleges,  bill  (S.  No.  344)  donat- 

ingpublic  lands  to  the  several  States  which 

may  provide,  for  the  education  of  persons 

of  African  descent 2866,  2888 

Agriculture,  bill  (H.  R.  No.  50)  to  amend  the 
fifth  section  of  an  act  donating  public  lands 
to  the  several  States  and  Territories  which 
may  provide  colleges  for  the  benefit  of,  and 
the  mechanic  arts,  approved  July  2,  1862, 
1906,  3649,  3726,  3922 
bill  (S.  No.  166)  to  encourage  education  in, 
and  the  mechanic  arts  by  exempting  college 

lands  from  taxation 1037 

joint  resolution  (S.  No.  74)  providing  for  the 
acceptance  of  a  collection  of  plants  tend- 
ered to  the  United  States  by  Frederick 

Pech 2192,  2795,  2807,  2869 

Agriculture,  the  Commissioner  of,  communi- 
cation from 2009 

calls  upon,  for  information 1937 

annual  report  of 3310 

joint  resolution  (H.  R.  No.  198)  authorizing 
the  purchase  of  a  certain  collection  or  mu- 
seum,  and  the  transfer  of  certain  funds 

therefor  by 4170,  4297 

Agriculture,  the  Committee  on^ 931 

instructions  to 931 

reports  from 37,  1103, 

2162,  2192,  3333,  4297 

adverse  reports  from , 3307 

discharged  from  subjects 3307 
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Alcorn,    James   L.,    a   Senator  from 
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ereaentials  of,  preser 
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American  Forest  Tree  Propagation  and  Land 
Company,  bill  (S.  No.  228)  donating  pub- 
lic lands  to  the,  for  conducting  experi- 
ments and  disseminating  information  re- 
specting forest-tree  culture,  calculated  to 
prevent  the  destruction  and  encourage  the 

production  of  forests  in  America 1588 

Amiot,  Augustin,  bill  (H.  R.  No.  364)  to  con- 
firm unto  his  legal  assigns  and  representa- 
tives a  certain  lot  of  ground  in  the  city  of 
St.  Louis,  in  the  State  of  Missouri,  1438, 

1449,  1862,  1883 
Anderson,  Charles  F.,  bill  (H.  R.  No.  143)  for 

the  relief  of 312,  313,  591,  071 

Anderson,  Peter,  bill  (S.  No.  79)  for  the  ben- 
efit of. 265,  1253,  1774,  3623 

remarks  on  the,  by — 

Mr.  Clark .1254,1774 

Mr.  Creswell 1774 

Mr.  Davis _... 1254 

Mr.  Grimes 1253 

Mr.  Van  Winkle 1253 

Andrews,  Sally,  bill  (H.  R.  No.  462)  granting 

pension  to 1810,  2612,  2673,  2938 

Anthony,  Henry  B.,  a  Senator  from  Rhode 
Island,  8,  11,  16,  18,  23,  24,  28,  29,  30,  36, 
37,  66,  67,  68,  76,  77,  78,  80,  89,  108, 
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244,  245,  265,  312,  339,  390,  402,  519, 
520,  521,  591,  641,  670,  699,  874,  878, 
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2341,  2356,  2415,  2416,  2420,  2444,  2445, 
2482,  2547,  2548,' 2795,  2806,  2807,  2852, 
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3194,  3221,  3222,  3223, 3283,  3307,  3313, 
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3750,  3759,  3782,  3783,  3792,  3793,  3803, 
3825,  3855,  3892,  3928,  3929,  3950,  3960, 
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4070,  4071,  4073,  4113,  4115, 4119,  4120, 
4133,  4134,  4163,  4205,  4223,  4290,  4292 
iiesolutions  by. ..8,  11,  67,  76,  77,  78, 134,  226, 
265,  699,  1350,  1386,  1954,  3098,  3407 
remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  24,28 

remarks   in  relation  to  the  reports  of  the 

Associated  Press ....36,  37 

remarks  on  printing  addresses  on  the  death 

of  Senator  Collaraer 89 

remarks  on  the  jointresolutibn  relatingto  in- 
tercontinental telegraph i 953 

remarks  on  the  jointresolution  (H.  R.  No.  51) 
to  amend  the  Constitntion 964,  1285 


Anthony,  Henry  B.,  a  Senator  from  Rhode 
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remarks  on  the  naval  appropriation  bill  1509, 

1510, 1511 

remarks  in  relation  to  the  publication  of  the 
laws  of  the  United  States 1537 

remarks  on  placing  hulks,  &c.,  at  the  dispo- 
sal of  commissioners  of  quarantine  in  ports 
of  the  United  States 1542 

remarks  on  the  loan  bill 1849 

remarks  on  distributing  documents  to  certain 
judges  of  the  United  States 1927, 1928 

remarks  on  the  resolution  relating  to  the 
Army  Register ....1954 

remarks  on  printing  the  Patent  Office  Re- 
port  1980 

remarks  on  suppressing  speeches  in  the  Con- 
gressional Globe 2281,2282 

remarks  on  granting  the  Hall  to  Mrs.  Wal- 
ling  2335 

remarks  on    the  volunteer  Army  Register, 

2415,  2416 

remarks  relating  to  appointments  in  the  Mil- 
itary Academy 2795 

remarks  on  publishing  the  official  history  of 
the  rebellion.... 2806 

remarks  in  relation  to  printing  the  Presi- 
dent's message  in  regard  to  Austrian  troops 

for  Mexico 3503,  3504 

■  remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3729 

remarks  on  the  miscellaneous  appropriation 
bill,  3928, 3929, 3960, 3962,  3963, 4073, 4119 

remarks  on  the  bill  for  the  relief  of  Marga- 

rette  Ann  Laurie 3950 

Appropriation,  bill  (H.  R.  No.  35)  making  an, 
for  refurnishing  and  repairing  the  Presi- 
dent's House _. 66,  68,  77 

bill  (H.  R.  No.  36)  making  an,  for  the  pay- 
ment of  invalid  and  other  pensions  of  the 
United  States  for  the  year  ending  June 
30, 1867.. ._ 66,  68,  208,  671 

joint  resolution  (S.  No.  69)  making  an,  to  en- 
able the  President  to  negotiate  treaties  with 
certain  Indian  tribes,  1982,  2009,  3075, 3100 

joint  resolution  (H.  R.  No.  143)  making  an, 

for  the  repair  of  the  Potomac  bridge,  2852, 

2855,  2980,  3155,  3178 

bill  (S.  No.  346)  to  amend  section  seven  of 
the  naval,  bill,  approved  the  3d  of  March, 
1845 2806 

bill  (S.  No.  405)  making  an,  for  the  construc- 
tion and  repair  of  the  levees  of  the  Missis- 
sippi river,  in  the  States  of  Mississippi, 
Louisiana,  and  Arkansas,  and  for  the  im- 
provement of  the  river 3522,  3560 

bill  (S.  No.  408)  making  an,  for  the  erection 
of  a  marine  hospital  at  Yokohama,  in  Ja- 
pan, and  for  other  purposes 3574 

joint  resolution  (H.  R.  No.  92)  authorizing 
the  Secretary  of  the  Interior  to  pay  certain 
claims  out  of  the  balauce  of  an,  for  the 
payment  of  necessary  expenditures  in  the 
service  of  the  United  States  for  Indian 
affairs  in  the  Territory  of  Utah 4170 


IV 


INDEX  TO 


Appropriations,  bill  (H.  R.  No.  122)  making, 
for  the  naval  service  for  the  year  ending 

30th  June.  1807 SOG.  807,  1068, 

14-15,  1509,.  1801.  1810,  1848,  1026,  1061 

bill  (H.  K.  Xo.  SC>)  making  additional,  and 

to  supply  deficiencies  in  the,  for  sundry 

civil  expenses  of  the  Government  for  the 

fiscal  year  ending  30th  June,  1S66,  and  for 

other  purposes 1132,  1147, 

1376,  1416,  1439,  1449,  1588,  1775,  1801 

bill  (11.  H.  No.  127)  making,  for  the  support 

of  the  Army  for  the  year  ending  oOth  of 

June,  1867 1201,  1202,  1664,  1775, 

2340,  3254,  3409,  3426,  8474,  3575,  3613 
bill  (II.  K.  No.  37)  making,  for  the  support 
of  the  Military  Academy  for  the  year  end- 
ing the  30th  of  June,  1867 1203,  1507, 

2647,  2888,  2889,  2957,  2983,  3008 
bill  making,  for  the  construction,  preserva- 
tion, and  repairs  of  certain  fortifications, 
and  other  works  of  defense  for  the  year 

endinor  June  30,  1867 1378,  1386,  2303, 

2651,  2715,  2888,  2890,  3026,  3042,  3075 
bill  (H.  R.  No.  213)  making,  for  the  legis- 
lative, executive,  and  judicial  expenses  of 
the  Government  for  the  year  ending  the 

30th  of  June,  1867 1537,  1543,  2443, 

3100,  3127,  3759,  3760,  3866,  3868,  3922 

bill  (H.  R.  No.  280)  making,  for  the  service 

of  the  Post  Office  Department  during  the 

fiscal  3'ear  ending  th«  30th  of  June,  1867, 

and  for  other  purposes 1637, 

1543,  1664,  2016,  2108,  2100,  2233, 
2274,  2305,  2335,  2358,  2367,  2417, 
.  ■  -  '  2447,  2485,  2522,  255p,  2589,  2013 

bill  (H.  R.  No.  261)  making,  for  the  consu- 
lar aud  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  June, 

18C7,  and  for  other  purposes 1561, 

.     ,,-■■"    '■■"  ■         2131,  2596,  2612,  2614,  2638, 
3734,  3741,3825,  3952,  4025- 
remarks  on  the,  by — 

Mr.  Cliandler ,^  ...,., 2616,  2617 

Mr.  Clark....; .,.'.. .2644 

Mr.  Conness 2622 

Mr.  Cowan 2644,  3956,  3957 

Mr.  Davis ., 3958 

Mr.  Edmunds 2615 

Mr.  Fesseiiden 2614,  2615, 

2616,  2617,  2619,  2G20,  2621,  2622, 
2623,  2638,  2039,  264.0,  2641,  2642, 

2643,  2645,  2646,  3954,  3957,  3958 
Mr.  Grimes 2616, 

2619,  8623,  2639,  2645 

Mr.  Guthrie 2639 

Mr.  Harris 2621 

Mr.  Hendricks. ..2621,  2638^  3955,  3956 
Mr.  Howard 2641, 

3954,  3955,  3956,  3957 

Mr.  Howe 3958,  3959 

Mr.  Johnson 2639, 

2646,  3952,  3953,  3954 

Mr.  Nesmith 2621 

Mr.  Poland 2614,  2615 

Mr.  Sherman 2618,  26^4 

Mr.  Sumner 2615, 

2617,  2618,     2620,     2621,     2622, 
2623,  2038,  2639,  2641,  2642,  2643, 

2644,  2645,  2646,  3952,  3953,  '3954 
Mr.  Trumbull 2638, 

2640,  2642,  2643,  2646 

Mr.  Wade 2618,2019,  3954 

yeas  and  nays  on  the 2620, 

2043,  2644,  2645,  2647 

bill  (H.  R.  No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making, -for  the 
support  of  the  Army  for  the  year  ending 
June  30, 1866.. .1798, 3379, 3475, 3734, 3785 

bill  (H.  R.  No.  500)  making,  to  supply  defi- 
ciencies in  the,  for  the  public  printing 
for  the  fiscal  year  ending  the  30th  of  June, 
1860 2066,2132 

joint  resolution  (S.  No.  75)  making,  for  the 
expenses  of  collecting  the  revenue  from 
customs 2192,2304,  2335,  2414 

bill  (H.  R.  No.  492)  making,  for  the  repair, 
preservation,  and  completion  of  certain 
public  works  heretofore  commenced  under 
the  authority  of  law,  and  for  other  pur- 
poses..-  2303,  2305, 

2760,  8098,  3154,  3179';  8237,  3255.  3310 


Appropriations — Continued. 

bill  (H.  R.  No.  545)  making,  for  the  uses  of 
the  Bureau  of  Refugees,  Freedmen,  and 
Abandoned  Lands,  for  the  fiscal  year  com- 
mencing January  1,  1866 2303,  2305 

bill  (H.  R.  No.  612)  to  amend  an  act  making, 
for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  30th  of  June, 

1859 2736,  2737,  4298,  4301 

bill  (H..  R.  No.  654)  making,  to  su^Dply  de- 
ficiencies in  the,  for  contingent  expenses 
of  the  House  of  Representatives  of  the 
United  States  for  the  fiscal  year  ending 

June  30,  1860 ..3008,  3026 

joint  resolution  (S.  No.  106)  to  reimburse 
the  State  of  Massachusetts  for  money  ex- 
pended in  the  purchase  of  guns  and  ammu- 
nition, for  procuring  plans  for  coast  defense 
and  harbor  obstruction,  and  for  the  erec- 
tion of  works  of  coast  defense. ..3071,  3362 
bill  (S.  No.  230)  to  reimburse  the  State  of 
West  Virginia  for  moneys  expended  for 
the  United  States  in  enrolling,  equipping, 
and  paying  military  forces  to  aid  in  sup- 
pressing the  rebellion....... 1664, 

2356,  3222,  3223,  3255,  3379 
bill  (H.  R.  No.  387)  making,  for  the  current 
and  contingent  expenses, pf  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes  for  the 

year  ending  30th  of  June,  1867 3407, 

3450.  3505,  3552,  3842,  3858,;  4066,  4117 
b^l  (H.  R.  No.  737)  making,  for  sundry  civil 
expenses  of  the  Government  for  the  year 
ending  June  30,  1867,  and  for  other  pur- 
poses  3804,  3893,  3927, 

3959, 4027,  4046, 4072,  4079,  4118,  4129, 
4223,  4237,  4245,  4246,  4248,  4288,  4298 
bill  (H.  R.  No.  791)  to  supply  deficiencies 
in  the,  for  the  service  of  the  fiscal  year 
ending  June  30,  i860,  and  for  other  pur- 
poses   4079, 

4128,  4171,  4228,  4230,  4237,  4242,  4293 

bill  (H.  R.  No.  815)  suppleniental  to  the  act 

to  appropriate  money  for  postal  services, 

4228,  4230,  4245,  4248 

Arkansas,  motion  to  take  from  the  files  the 

credentials  of  the  Senators-elect  from,  1025 

remarks  on  the,  by — 

Mr.  Lane,  of  Kansas.  ...1025, 1026, 1027 

Mr.  Trmnbull 1020 

yeas,  and  nays  on  the .1027 

Armes,  Josiah  0.,  bill  (S.  No.  10)  for  the  re- 

"      lief  of..... 7,  134,  147,  162,  1380,  3873 

Awory,  joint  resolution  (H.  R.  No.  96)  in  rela- 
tion to  the  public  lands  appertaining  to  the, 
at  Springfield... .....1512,  1664,  1665,  1707 

bill  (S.  No.  330)  making  further  provision 

for  the  establishment  of  an,  and  arsenal 

of  construction,  deposit,  and  repair  on 

Rock  Island,  in  the  State  of  Illinois, 

2706,2738,3337,3349,3382,3454 

remarks  on  the,  by — 

Mr.  Grimes..... 2739 

Mr.  Kirkwood 2740 

Mr.  Trumbull 2739 

Mr.  Wilson ....2739,  2740 

Army — see  Militia. 
bill  (S.  No.  31)  to  reimburse  the  State  of 
Missouri  for  moneys  expended  for    the 

United  States 35, 

849,  1187,  1202,  1306,  1928,  2052 
joint  resolution  (S.  No.  20)  requesting  the 
President  to  suspend  any  order  mustering 
out  the  officers  of  the  Veteran  Reserve 
corps  until  Congress  shall  take  some  legis- 
lative action  in  regard  to  the  corps 38, 

43,  3893 
bill  (S.  No.  48)  amending  the  act  of  Congress 
to  restrict  the  jurisdiction  of  the  Court  of 
Claims,  and  to  provide  for  the  payment  of 
certain  demands  for  quartermasters'  stores 
and  subsistence  supplies  furnished  to  the, 
of  the  United   States,   approved  July  4, 

1864 77,  471 

bill  (S.  No.  67)  to  increase  and  fix  the  mili- 
tary peace  establi.shraent  of  the   United 

States 101,  225,  242,  205,- 200,  806,  1289 

joint  resolution  respecting  the  three  months' 
f,         extra  ))ay  to  oftu^ers  of  volunteers  when 
mustered  out  of  service 184,  3782 


Army — Continued. 

bill  (S.  No.  54)  to  amend  an  act  to  incor- 
porate a  national  military  and  naval  asy- 
lum for  the  relief  of  the  totally  disabled 
officers  and  men  of  the  volunteer  forces 

of  the  United  States 225,  232 

bill  (S.  No.  77)  to  provide  for  the  examina- 

tiou  of  certain  officers  of  the 220,  3893 

joint  resolution  (S.  No.  19)  for  the  benefit 
of  certain  volunteer  troops  of  Missouri 
who  served  during  the  war. ..288,  312,  3522 
bill  (S.  No.  87)  for  the  relief  of  certain 
volunteer  officers  appointed  by  the  Presi- 
dent  .;..... .'...312,  3893 

bill  (S.  No.  88)  to  restrict  the  expenses  of 
collecting  soldiers'   claims  against  the 

Government ,...312,  414,  472 

remarks  on  the,  by — 

Mr.  Clark 414,  473 

Mr.  Doolittle 473 

Mr.  Hendricks 473 

Mr.  Saulsbury 414 

Mr.  Wilson 414,  415,  472 

yeas  and  nays  on  the 474 

resolution  instructing  the  Committee  on  the 
Judiciary  to  inquire  into  the  justice  and 
expediency  of  making  provision  for  the 
claims  of  loyal  citizens  of  the  States  lately 
in  rebellion  for  stores  or  subsistence  fur- 
nished to  the,  and  receipted  for  by  the  proper 
offi.cers,  or  taken  by  such  officers  without 
such  receipt,  so  as  to  place  said  claims  on 
an  equal  footing  with  those  of  loyal  citizens 

of  States  not  in  rebellion .671 

bill  (S.  No.  136)  to  repeal  the  act  authoriz- 
ing the  settlement  of  claims  against  the 
United  States  by  the  quartermaster's  de- 
partment for  property  used  or  destroyed 

by  the,  and  Navy ......734 

bill  (S.  No.  138)  to  increase  and  fix  the  mili- 
tary peace  establishment  of  the  United 

States 806,  849,  851,  852,  1365, 

1378,  4228,  4230,  4246,  4293,  4296 
remarks  on  the,  by- 
Mr.  Chandler 1382 

Mr.  Conness 1379 

Mr.  Pessenden...l379,  1382,  1383,  1384 

Mr.  Grimes 1378,  1379,  1380,  1382 

.    Mr.  Harris 1380 

Mr.  Hendricks 1382,  1383,  1384 

Mr.  Kirkwood 1378,  1385,  1386 

Mr.  McDougall...l379,  1380,  1381,  1382 

Mr.  Nesmith .....1379, 

1381,  1382,.  1883,  1384,  1385 

Mr.  Pomeroy 1378, 

1379,  1380,  1381,  1384 

Mr.  Sherman 1381,  1386 

Mr.  Wade 1385 

Mr.  Wilson 1378,  1379, 

1380,  1381,  1383,  1384,  1385,  1386 

yeas  and  nays  on  the 1386 

joint  resolution  (S.  No.  34)  expressive  of 
the  gratitude  of  the  nation  to  the  officers, 
soldiers,    and     seamen     of    the    United 

States 954,  1037,  2304,  2335,  2414 

joint  resolution  (S.  No.  36)  providing  for 
expenses  incurred  in  searching  for  miss- 
ing soldiers  of  the,  of  the  United  States, 
and  for  the  further  prosecution  of  the 

same 1132,  1184,  1254,  1289,  1321 

remarks  on  the,  by- 
Mr.  Grimes Ai^oSi;;. 1184 

Mr.  AVilson 1184 

bill  (H.  R.  No.  127)  making  appropriations 
for  the  support  of  the,  for  the  year  end- 
ing 30th  June,  1867 1201, 

1202,  1664,  1775,  2340,  3254, 
3409,  3426,  3474,  3575,  3613 
remarks  on  the,  by— ^ 

Mr.  Conness... 2340,  2341 

Mr.  Cragin 3254 

Mr.  Grimes 3254,  3255 

.      Mr.  Nesmith 2341,3255 

Mr.  Sherman 2340,  2341 

Mr.  Sprague 3255 

Mr.  AVilson 3254,  3255 

yeas  and  nays  on  the 2355 

bill  (S.  No.  195)  to  amend  an  act  to  provide 
for  the  payment  of  horses  or  other  prop- 
erty lost  or  destroyed  in  the  n^iilitary  ser- 
vice, approved  March  3,  1849. ..1320,  3782 
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Army —  Continued. 
bill  (S.  No.  207)  to  provide  for  the  equaliza- 
tion of  the  bounties  to  soldiers  in  the  late 

warof rebellion 1484,  1706,  2107 

bill  (S.  No.  213)  to  provide  for  the  payment 
of  quartermasters'  stores  and  subsist- 
ence supplies  furnished  to  the,  of  the 

United  States 1561, 

2381,  3307,  3379,  3581,  3613 
remarks  on  the,  by — 
Mr.  Clark. ..2381,  3380,  3613,  3614,  3620 

Mr.  Edmunds 3584,  3585 

Mr.  Fesseiiden....3308,  3309,  3614,  3623 

Mr.  Grimes 2382 

Mr.  Henderson 3309,  3621,  3622 

Mr.  Hendricks.  ...3308,  3309,  3379,  3582 

Mr.  Howard 3381,  3582, 

3583,  3584,  3585,  3617,  3618,  3619 

Mr.  Howe 3615,  3620,  3621 

Mr.  Nesmith 3582,  3583 

Mr.  Poland 2382, 

3379,  3380,  3581,  3582,  3619,  3620 

Mr.  Saulsbury 3616,  3617 

>■-  Mr.  Sprague j:jiV..tU;iaB;V.....3380 

Mr,  Trumbull ............'.;•.... 2382, 

3308,  3381,  3382,  3621 

Mr.  Willey 3622 

Mr.  Williams 3614,  3615,  3621 

.  ■      Mr.  Wilson 3382,  3583,  3584 

.    yeas  and  nays  on  the 3622 

bill  (S.  No.  226)  to  repeal  section  ten  of  an 
act  to  amend  the  several  acts  heretofore 
passed  to  provide  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  pur- 
poses  1588,  3549 

bill  (H.  R.  No.  360)  to  reimburse  the  State 
of  Pennsylvania  for    moneys    advanced 

Government  for  war  purposes 1602, 

1663,  1844,  1863,  1880,  1883 
joint  resolution  (H.   R.   No.   101)   for  the 

relief  of  certain  officers  of  the 1002, 

;  iu,    ,:  1663,  1706,  2133,  2415,  3664, 

,::     _ ^    3922,3950,4079,4113,4118 

'■.  joint  rfesolution  (H.  R.  No.  105)  giving  con- 
struction to  the  law  in  relation  to  boun- 
ties payable  to   soldiers   discharged   for 

wounds .1775,  1798,  1844,  1883 

.  bill  (H.  R.  No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making  appro- 
priations for  the  support  of  the,  for  the 

year  ending  June  30,  1866.. 1798, 

.  3379,  3475,  3734,  3785 

bill  (H.  R.  No.  471)  to  provide  that  the  Sol- 
.;.        diers'  Individual  Memorial  shall  be  car- 
ried through  the  mails  at  the  usual  rate  of 

printed  matter 1880,  1882,  1906,  1928 

bill  (H.  R.  No.  475)  to  facilitate  the  settle- 
ment of  the   accounts  of  paymasters  of 

the 2200,  2215,  2265 

joint  resolution  (S.  No.  77)  respecting  brevet 

rank  of  officers  of  the 2233 

bill  (H.  R.  No.  3)  to  revive  the  grade  of  gen- 

jiiil'      eral  in  the  United  States 2415, 

^iil  i  ■  2416,  3855,  3893,  3922,  3952 

I'l  .#".jremarks  on  the,  by — 

•     Mr.  Yates 3855,  3856,  3857,  3858 

bill  (S.  No.  323)  to  fix  the  military  peace 
establishment  of  the  United  States...2613 
joint  resolution  (S.  No.  97)  to  authorize  cer- 
tain medals  to  be  distributed  to  veteran 

soldiers  free  of  postage 2665,  2723 

bill  (H.  R.  No.  450)  to  reduce  and  estab- 
lish the  pay  of  officers  and  to  regulate 
the  pay  of  soldiers  of  the,  of  the  United 

States 2983,  2984 

bill  (H.  R.  No.  156)  to  amend  the  ninth  sec- 
tion of  the  act  to  inci'ease  the  pay  of  sol- 
diers in  the  United  States,  and  for  other 

purposes. 3222,  3223 

bill  (H.  R.  No.  361)  to  reorganize  and  estab- 
lish the,  of  the  United  States. ..3337,  3349 
bill  (S.  No.  401)  to  increase  and  fix  the  mil- 
itary peace  establishment  of  the  United 

States 3474,  3548,  3581,  3650,  3667 

remarks  on  the,  by — 

Mr.  Conness 3671 

Mr.  Davis 3677,  3679 

Mr.  Fessenden 3671 

Mr.  Grimes 3670,  3671,  3'672,  3678 

Mr.  Harris 3672 

Mr.  Henderson 3678,3679 


Army,  bill  (S.  No.  401)  to  increase  and  fix  the 
military  peace  establishment  of  the  United 
States — Continued. 
remarks  on  the,  by — 

Mr.  Hendricks ../U'.^il; 8674, 3675 

Mr.  Howard 3079 

Mr.  Johnson 3079 

Mr.  Lane,  of  Indiana... 3668, 

3669,  3673,  3674,  3075 

'  Mr.  Nesmith 3670,  3676,  3677 

Mr.  Ramsey 3680 

Mr.  Saulsbury 366J, 

3668,  3672,  3673,  3679 

Mr.  Sherman - 3671 

Mr.  Trumbull 3676,  3677,  3679 

Mr.  Wade 36G8,  3670 

Mr.  Wilson ......3670,3671,  3672, 

3675,  3676, 3677,  3678 

yeas  and  nays  on  the,  3669,  3678, 3679, 3680 

joint  resolution  (H.  R.  No.  181)  to'  enable 

discharged  soldiers  to  change  the  location 

of  their   homestead  selection  in  certain 

casesi 3509,  3522 

joint  resolution  (S.  No.  120)  restoring  the 
allowance  of  double  rations  to  the  Adju- 
tant General  and  Quartermaster  General 

of  the 3548 

joint  resolution  (S.  No.  128)  in  regard  to 
contracts  in  the  quartermaster's  depart- 
ment  3726,  3782 

joint  resolution  (S.  No.  77)  respecting  brevet 

rank  to  officers  of  the 3893 

bill  (H.  R.  No.  792)  to  authorize  the  Secre- 
tary of  War  to  furnish  transportation  to 
discharged  soldiers  to  whom  artificial  limba 
are  furnished  by  the  Government... ..4025, 
4026,  4116,  4224,  4242 
joint  resolution  (H.  R.  No.  201)  for  the  re- 
lief of  the  officers  of  the  thirteenth  regi- 
rrient  of  the.  United  States  colored  heavy 

_    artillery.... 4177,  4181,  4224 

joint  resolution  (H.  R.  No.  202)  in  relation 
to  brevet  appointments  and  cofnmissions 

in  the  United  States 4177,  4181 

joint  resolution  (S.  No.  142)  respecting  the, 

of  the  United  States 4177,  4224 

remarks  on  the,  by — 

Mr.  Harris .....4224,  4225 

Mr.  Trumbull 4224 

Mr.  Wilson 4224 

joint  resolution  (H.  R.  No..  155)  to  prevent 
the  further  enforcement  of  the  joint  reso- 
lution No.  77,  approved  July  4,  1864, 
against  officers  and  soldiers  of  the  United 
States  who  have  been  honorably  dis- 
charged, so  as  to  relieve  them  from  the 
further  payment  of  the  special  five  per 
cent,  income  tax  imposed  thereby.  ...4242, 

4291,  4295,  4298 

Ai'feenal,  joint  resolution  (S.  No.  67)  to  provide 

for  the  erection  of  fire-proafbuildings  at  the 

Schuylkill,  near  Philadelphia.  ..1982,  2050 

bill  (S.  No.  211)  to  improve  and  enlarge  the, 

grounds  at  St.  Louis ....1537,  3663 

Art  Union,  joint  resolution  (H.  R.  No.  45)  to 
change  the  name  of  the  ship,  to  the  name 

of  George  M.  Barnard 289, 

313,  699,  1517,  1537 
Assay,  bill  (H.  R.  No.  674)  to  establish  addi- 
tional offices  for  the,  Of  gold  and  silver,  and 

for  other  purposes 3178,  3179,  3750 

bill  (S.  No.  266)  to  establish  additional  offices 
for  the,  of  gold  and  silver,  and  for  other 

purposes 1954 

Associated  Press,  resolution  instructing  the 
Committee  on  the  Library  to  inquire  what 
action  is  necessary  to  secure  more  accurate 
reports  of  the  proceedings  of  the  Senate 

by  the 35 

remarks  on  the,  by — 

Mr.  Anthony :.36,  37 

Mr.  Brown 36 

Mr.  Cowan , '. 37 

Mr.  Doolittle 35,  36,  37 

Mr.  Fessenden... 35,  36,37 

Mr.  Grimes ; 35,  36,  37 

Mr.  Johnson 36,  37 

Mr.  Pomeroy 36 

Mr.  Saulsbury 37 

Mr.  Sumner 37 

Mr.  Wilson 36 


Associated  Press — Continued. 

reports  of  the 301 

remar]<s  on  the,  by — 

Mr.  Conness ; 391,  392 

Mr.  Davis 391 

Mr.  Howe .' 8'.)2 

Mr.  McDougall 391 

Mr.  Sherman 391,  392 

Mr.  Stewart 392 

Asylum,  bill  (S.  No.  54)  to  amend  an  act  to 
incorporate  an,  for  the  relief  of  ihc  totally 
disabled  officers  and  men  of  the  volun- 
teer forces  of  the  United  States 225, 

232,  243 

joint  resolution  (H.  R.  No.  108)  appointing 

managers  for  the,  for  disabled  volunteer 

soldiers 1880,  1882,  1953,  2016,  2050 

bill  (H.  R.  No.  726)  to  extend  to  certain 
persons  the  privilege  of  admission,  in  cer- 
tain cases,  to  the  United  States  Govern- 
ment, for  the  insane 3414, 

8431,  3605,  3697,  3785 
bill  (H.  R.  No.  734)  granting  lands  to  the 
State  of  Minnesota  for  the  establishment 
of  an,  for  the  relief  of  disabled  soldiers 
and  sailors  of  that  State  and  of  the  Uni- 
ted States 3454 

joint  resolution  (S.  No.  57)  appointing  a 
board  of  managers  for  the  National  Mili- 
tary  1953 

•  Attorney   General  of  the  United  States,  call 

upon  the,  for  information....... .^ 265 

communication  from  the 4030 

B. 

Babbitt,  AlmOn  W.,  bill_(H.  R.  No.  150)  for 
the  relief  of  the  administrators  and  securi- 
ties of 1438,  1449,  1908,  1928 

Bacon,  Sarah,  bill  (S.  No.  403)  to  place  tjie 

name  of,  on  the  pfension-list 3474, 

3574,  3626 
Bail,  clerks  and  cioTnmissionersof — see  Courts. 
Baldwin,  Robert,  bill  (H.  R.  No.  693)  for  the 

relief  of 4181,  4206,  4223,  4288,  4208 

Ealzer,  Gustavus  A.,  joint  resolution  (S.  No. 
12)  to  refer  the  claim  of,  to  the  Court  of 

Claims..... 184,  591 

Bankruptcy,  bill  (iH.  R.  No.  598)  to  establish 
a  uniform  system  of,  throughout  the  L^nited 

States 2760,  3804,  4025 

remarks  on  the,  by — 

Mr.  Cowan ................4025,  4026. 

Mr.  Guthrie 4026 

Mr.  Johnson 4025 

Mr.  Poland 4025,  4026 

Mr.  Sumner 4025 

yeas  and  nays  on  the 4026 

Banks,  bill  (S.  No.  154)  concerning  national, 

in  certain  States  and  Territories 914 

national,  select  committee  on  the,  2821,  2851 
Barclay,  J.  Judson,  bill  (H.  R.  No.  683)  for 

the  relief  of. 3190,  3191,  3549,  3559 

remarks  on  the,  by^ 

Mr.  Grimes ., 3549 

Mr.  Sumner 3549 

yeas  and  nays  on  the 3549 

Barnard,  George  M.,  joint  resolution  (H.  R. 
No.  45)  to  change  the  name  of  the  ship 

Art  Union  to 289,  313,  699,  1517,  1537 

Barton,  Miss  Clara,  joint  resolution  (H.  R.  No. 
86)  providing  for  expenses  incurred  by,  in 
searching  for  missing  soldiers  of  the  Army 
of  the  United  States,  and  for  the  further 

prosecution  of  the  same 1289,  1321 

Bawden,  James,  bill  (S.  No.  129)  for  the  relief 

of  theheirs  of 641,  671 

Bawdin,  James,  bill  (S.  No.  142)  for  the  relief 

of 849,  875,  1147,  1178,  1273 

Beach,  Jonathan  W.,  bill   (H.  R.    No.   741) 

granting  pension  to 3480, 

3490,  3574,  3626,  3785,  3825 

Beals  &  Dixon,  joint  resolution  (S.  No.  56) 

authorizing  the  Secretary  pf  the  Treasury 

to  adjust  the  claim  of,  against  the    United 

States 1730,  1773,  2232,  2335 

Bence,  Charlotte,  bill  (H.  R.  No.  33)  for  the 

relief  of 184,  187,436,  770,  830 

Berlin,  Frederick,  bill  (H.  R.  No.*556)  to  au- 
thorize the  issuing  of  a  military  land- war- 
rant to,  assignee  of  the  heirs  of  Peter  Hess, 
deceased 2383,  3150 
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Berry,  Major  General  Hiram  G.,  bill  (S.  No. 
375)  to  amend  an  act  granting  a  pension 

to  the  widow  of  the  late 3221, 

3277,  3337,  3382,  3454 

Berryman,  0.  H.,  deceased,  bill  (S.  No.  284) 

for  the  relief  of  the  children  of,  21C2,  2740 

Bestor,  George  C,  and  Charles  W.  McCord, 

joint  resolution  (S.  No.  14o)  for  the  relief 

of : 4295 

Bigelow,  Hopestill,  bill  (S.  No.  359)  for  the 

relief  of 3026,3024 

Blake,  C.  M.,  joint  resolution  (H.  R.  No.  102) 

for  the  relief  of 3222,  3223,  3379,  3382 

joint  resolution  (S.  No.  117)  for  the  relief 

of. 3503,  3549,  4170,  4180,  4230 

Bonds — see  Currenaj. 

Bouligny,  John  E.,  bill  (S.  No.  438)  for  the 

relief  of  the  heirs  of 3855 

Bounties,  bill  (S.  No.  41)  explanatory  of  cer- 
tain joint  resolutions  therein  named,  giv- 
ing, to  persons  enlisting  in  the  regular  or 

volunteer  service 67,  3782 

bill  (S.  No.  207)  to  provide  for  the  equaliza- 
tion of  the,  to  soldiers  in  the  late  war  of 

_   rebellion... 1484,  1706,  2107,  2734 

joint  resolution   (S.  No.  51)  respecting,  to 
colored  soldiers,  and  the  pensions,  boun- 
ties, and  allowances  to  their  heirs,  1588, 
1706,  1774,  3126,  3135,  8223 
remarks  on  the,  by — 

Mr.  Wilson 1774,  1775 

joint  resolution  (H.  R.  No.  106)  giving  con- 
struction to  the  law  in  relation  to,  payable 
to  soldiers  discharged  for  wounds.. ..1775, 

1798,  1844,  1883 
bill  (H.  R.  No.  602)  to  equalize  the,  of  sol- 
diers, sailors,  and  marines  who  served  in 

the  late  war  forthe  Union 2852, 

2855,  3605,  3803, 3903,  3923,  3959 

joint  resolution  (H.  R.  No.  176)  amendatory 

of  a  joint  resolution  respecting,  to  colored 

soldiers,  and  the  pensions,  bounties,  and 

allowances  to  their  heirs,  approved  June 

15,  1866 3407, 

3548,  3803,  3824,  4065.  4079,  4118 
Bounty,  joint  resolution  (S.  No.  87)  to  provide 
for  the  payment  of,  to  certain  Indian  regi- 
ments  2560,  2804,  3178,  3190,  3279 

joint  resolution  (H.  R.  No.  149)  declaratory 

of  the  law  of 8026,  3071,  3575,  3613 

Bounty  lands,  bill  (S.  No.  170)  to  amend  an 
act  passed  March  3,  1865,  in  addition  to 
certain  acts  granting,  to  ofBcers  and  sol- 
diers who  have  been  engaged  in  the  military 

service  of  the  United  States 1037,  1407 

Boyce,  Henry,  a  Senator-elect  from  Louis- 
iana  1131 

credentials  of,  presented 1131 

Boynton,  Rev.  C.  B.,  joint  resolution  (H.  R. 
No.  210)  to  authorize  the  payment  of,  as 
Chaplain  of  the  House  of  Representatives 

of  the  Thirty-Ninth  Congress 4303 

Brent,  Jane  D.,  bill  (S.   No.  298)  granting  a 

pension  to 2331,  2673,  3337,  3382,  3454 

Brewer,  Charles,  &  Co.,  bill  (H.  R.  No.  555) 

for  the  relief  of 2383,  2635,  8523,  8629 

remarks  on  the,  by — ■ 

Mr.  Chandler 3523 

Mr.  Clark ,. 3523 

Mr.  Grimes 8523 

Mr.  Sumner 3523 

Bridge,  bill  (S.  No.  38)  to  authorize  the  con- 
struction of  a,  across  the  Mississippi  river 

at  the  city  of  St.  Louis 2, 

67,  849,  1507,  1647,  1563 
remarks  on  the,  by — 

Mr.  Brown 1563,  1564 

Mr.  Trumbull 1-564 

bill  (S.  No.  103)  to  authorize  the  Milwaukee 
and  Prairie  Da  Chien  Railway  Company 
to  construct  a,  across  the  Mississippi  river, 

and  establish  a  post  route 979.  1252 

bill  (S.  No.  203)  to  authorize  the  Winona 
and  St.  Peter  Railroad  Company  to  con- 
struct a,  across  the  Mississippi  river  and 

to  establish  a  post  route .11906, 

2192,  2303,  2502,  2GG5,  2760,  2866 
remariss  on  the,  by — 

Mr.  Conness 2764 

Mr.  Cowan 27G3 

Mr.  Doolittle .2562;  2563 


Bridge,  bill  (S.  No.  263)  to  authorize  the  Winona 
and  St.  Peter  Railroad  Company  to  con- 
struct a,  across  the  Mississippi  river  and 
to  establish  a  post  route — Continued. 
remarks  on  the,  by — 

Mr.  Fessenden 2763,  2764 

Mr.  Grimes 2867 

Mr.  Guthrie 2868 

Mr.  Henderson 2761,  2762,  2867 

Mr.  Hendricks 2764 

Mr.  Howe,  2665,  2666,  2667,  2760,  2761 

Mr.  Norton 2563, 

2665,  2666,  2760,  2761,  2866 

Mr.  Pomeroy 2867,  2868 

Mr.  Ramsey 2867 

Mr.  Sumner 2763,  2764 

yeas  and  nays  on  the 2761 

joint  resolution  (H.  R.  No.  143)  making  an 
appropriation  for  the  repair  of  the  Poto- 
mac  2852,  2855,  2980,  3178 

joint  resolution  (S.  No.  113)  for  the  con- 
struction of  a  railroad,  across  the  Cuya- 
hoga river,  over  and  upon  the  Government 

piers  at  Cleveland,  Ohio 3406, 

3432,  3474,  86J2 
bill  (S.  No.  421)  to  authorize  the  construc- 
tion of  a  submerged  tubular,  across  the 

Mississippi  river  at  St.  Louis 3758 

Bridges,  bill  (S.  No.  236)  to  authorize  the  con- 
struction of  certain,  and  to  establish  them 

as  post  roads 1665,  2033,  2163,  2266, 

3825,  3854,  3898,  3987,  4025,  4169 
joint  resolution  (S.  No.  64)  for  the  appoint- 
ment ef  a  commission  to  consist  of  engi- 
neers of  the  Army  upon  the  subject  of 
the  construction  of  railroad,  across  the 

Mississippi  river 1954 

Broome,  John  M.,  joint  resolution  (H.  R.  No. 

172)  for  the  relief  of,  and  others 8379, 

■     3522 
Brown,  B.  Gratz,  a  Senator  from  the  State  of 

Missouri 2,  17,  85,  36,  50,  65, 

66,  67,  360,  390,  494,  495,  518,  566,  591, 
699,  713, 806, 807, 833, 849, 931, 979,  980, 
1031,  1069,  1100,  1101,  1102, 1103, 1132, 
1140,  1144, 1147,  1177,  1178, 1187, 1188, 
1201, 1202, 1233,  1234,  1273,  1284, 1507, 
1619, 1520, 1521, 1522,  1537,  1638,  1547, 
1562,  1563,  1564, 1588, 1708,  1711,  1728, 
1729, 1732,  1773, 1787, 1799,  1804,  1862, 
1906,  1907, 1910, 1928, 1940,  1980,  1982, 
2009,  3256,  3258,  3264,  8313,  3340,  8390, 
8407, 3408,  3409,  8428,  3429,  3480,  3432, 
3438, 3434,  8460,  8454,  3474,  3481,  3488, 
8486, 8487,  3489,  3503,  3504,  3522,  3549, 
8573,  8574,  8577,  3663, 3665,  8666,  3667, 
8678,  3679,  8680,  3710,  3758,  3825,  3829, 
3896,  3899, 3902,  3903,  3951,  3988,  3989, 
8996,  4002,  4008, 4007,  4023,  4024,  4027, 
4040,  4083,  4090,  4130,  4136,  4140,  4169 
resolutions  b;y...50,  494,  666,  807,  3407,  3450 
remarks  in  relation  to  the  reports  of  the 

Associated  Press 36 

remarks  relating  to  telegraph  lines  on  mail 

routes 979,  980 

remarks  on  a  telegraph  between  New  York 

city  and  the  West  Indies... 1519,  1621, 1522 

remarks  on  the  bill  authorizing  the  erection 

of  a  bridge  at  St.  Louis 1563,  1564 

remarks  on  the  District  of  Columbia  canal 

bill 1732 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1804 

remarks  on  the  deathof  Senator  Foot. ..1910 
remarks  on  admitting  the  State  of  Colorado 

into  the  Union 1982 

remarks  on  telegraph  lines  for  military  pur- 
poses  ....8428,  3429 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  8432 

remarks  in  relation  to  printing  the  Presi- 
dent's message  in  regard  to  Austrian  troops 

for  Mexico 3504 

remarks  on  tTie  bill  to  extend  the  time  of 

patent  to  Thaddeus  Hyatt 3665 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 3902 

remarks  on  the  joint  resolution  restoring  Ten- 
nessee to  her  relations  to  the  Union. ..4007 
remarks  on  the  miscellaneous  appropriation 
bill 4135 


Bryant,  Colonel  R.  E.,  bill  (H.  R.  No.  214) 

for  the  benefit  of. 641,  1862,  2880,  2417 

Buckalew,  Charles  R.,  a  Senator  from  Penn- 
sylvania  287,  288,  471,  735,  915,  954, 

956, 957, 958, 950,  960,  961, 962, 963,  964, 
965,  1224,  1253,  1254,  1273,  1364,  1413, 
1439,  1490, 1542,  1566, 1571,  1773,  1980, 
2037,  2066,  2566,  2645,  2646,  2771,  3222, 
8223, 3406,  3411,  3412,  3430,  3476,  3477, 
3504,  3509,  3549,  3825,  3826,  3827,  3868, 
3871,  8893,  3916,  8919,  3920,  3921,  3959, 
3970, 3973,  3989,  3993,  3994.  3999,  4003, 
4006,  4007,  4008,  4032,  4033;  4034,  4035, 
4036, 4039,  4070,  4071,  4072,  4073,  4083, 
4116,  4126,  4127,  4134,  4141,  4142,  4212, 
4213,  4221,  4244,  4245,  4246,  4298,  4303 

resolutions  by 288,  4116,  4298,  4303 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 957, 

958,  959,  900,  961,  962,  963,  964,  965 
remarks  on  the  bill  to  continue  the  Freed- 

men's  Bureau 3411,  3412 

remarks  on  the  resolution  for  the  relief  of 

Elizabeth  Woodward,  &c 3430 

remarks  on  erecting  Montana  Territory  into 

a  surveying  district 3826,  3827 

remarks  on  the  bill  for  the  relief  of  sufferers 

by  thefire  atPortland 3919 

remarks  on  the  bill  to  annul  a  pai-t  of  the 
Maryland  declaration  of  rights  in  the  Dis- 
trict of  Columbia 3970 

remarks   on  the  joint   resolution  restoring 

Tennessee  to  her  relations  to  the  Union, 

3989,  3993, 8994,  8999,  4008 

remarks  on  the  miscellaneous  appropriation 

bill 4083, 4034,  4035,  4036, 

4072,  4082,  4088,_41_26,  4127,  4134,  4141 
remarks  on  the  admission  of  the  State  of 

Nebraska 4212,4213 

remarks  on  admitting  David  T,  Patterson  to 

a  seat  in  the  Senate 4244 

Buckingham,  Imogene,  bill  (JI.  R.  No  701) 

granting  a  pension  to 3337, 

3349,  8426,  3893 
Burnett,  Ward  B.,  bill  (S.  No.  418)  for  the 

relief  of. 3736,  4226 

Burrall,  Thomas  D.,  bill  (H.  R.  No.  591)  for 

the  relief  of. 2613,2614,3361,4297 

Bush,  George  W.,  bill  (H.  R.  No.  705)  for  the 

relief  of. 3337, 

8349,  8426,  3474,  3674,  3626,  3664 
Business,  resolution  relating  to  the  continua-' 
tion  of,  before  the  Senate  to  the  next  ses- 
sion  4205 

Buxton,  Marion,  bill  (H.  R,  No.  800)  for  the 
relief  of. 4072,  4078,  4115,  4226,  4242 

C. 

Cain,  Bafney,  bill  (S.  No.  53)  for  the  relief 
of 89 

California — see  Courts. 

bill  to  quiet  land  titles  in 1484,  2192 

bill  (S.  No.  273)  to  authorize  the  President 
to  convey  to  William  P.  Rogers  and  his 
associates  the  island  of  Yerba  Buena,  or 
Goat  Island,  in  the  harbor  of  San  Fran- 
cisco  2009 

bill  (S.  No.  843)  to  quiet  land  titles  in,  2866, 
2957,  3026,  3077,  3769,  3760 
remarks  on  the,  by — 

Mr.  Conness „ ..3078,3079,  3080 

Mr.  Doolittle •». 8083,  8084 

Mr.  Fessenden 8088,  3084 

Mr.  Henderson 8082,  8083,  3084 

Mr.  Hendricks 3078,  8080,  3081 

Mr.  Kirkwood 3079,  3080 

Mr.  Pomeroy 8079,  8081,  8082,  3084 

Mr.  Trumbull 8082,  3083 

Campbell,  John  W.,  bill  (H.  R.  No.  215)  for 

the  benefit  of. 641,  1707,  1774,  1801 

Canal,  bill  (S.  No.  86)  granting  to  the  State 
of  Wisconsin  a  donation  of  public  lands  to 
aid  in  the  construction  of  a  breakwater  and 
harbor  and  ship,  at  the  head  of  Sturgeon 
bay,  in  the  county  of  Door,  in  said  State, 
to  connect  the  waters  of  Green  bay  with 

Lake  Michigan,  in  said  State 289, 

771,  830,  1729,  1753,  1863 
remarks  on  the,  by — 

Mr.  Howe 831 

Mr.  Wilson. ...r;....-.....r.-.rt-.;.-i^f:880^  831 
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Canal — Continued. 

bill  (S.  No.  140)  to  grant  the  right  of  way  to 
the  Humboldt,  Coinpany  through  the  pub- 
lic lands  of  the  United  States 829, 

913,  1512,  3026,  3075,  3126 
bill  (S.  No.  193)  to  amend  an  act  granting 
lands  to  Michigan  to  aid  in  building  a 
harbor  and  ship,  at  Portage  Lake,  Kewee- 
naw  Point,  Lake   Superior,   approved 

March  3,  1865...'. 1273,  1436,  1517, 

1588,  1982,  2052,  3454,  3480,  3612 
remarks  on  the,  by — 

Mr.  Chandler 1517 

bill  (S.  No.  219)  granting  certain  lands  to 
Michigan  to  aid  in  the  construction  of  a 
ship,  to  connect  the  waters  of  Lake  Supe- 
rior with  the  lake  known  as  Lac  La 
Belle,  1561,  1773, 1863,  3454,  3480,  3612 
remarks  on  the,  by — 

Mr.  Chandler 1864,  1865 

Mr.  Doolittle « 1864 

Mr.  Harris 1865 

Mr.  Hendricks 1864,  1865 

Mr.  Howard 1864 

Mr.  Pomeroy 1864 

bill  (H.  R.  No.  344)  to  incorporate  the  Niag- 
ara Ship,  Company ...,.2335, 

2340,  3097,  3408,  3453,  3454, 
3477,  3524,  3699,  3760,  3786 
remarks  on  the,  by — 

Mr.  Chandler 3456 

Mr.  Clark 3459 

Mr.  Fessenden , ..3763,  8764 

Mr.  Grimes 3457,  3459,  3763 

Mr.  Guthrie 3456,  3458 

Mr.  Harris 5'..- 3786,3787 

Mr.  Hendricks. ..3788,  3789,  3790,  3791 

Mr.  Howard 3456,  3460,  3762 

Mr.  Howe 3455,  3456,  3459,  3460, 

3479,  3480,  3764,  3765,  3787,  3788 

Mr.  Kirkwood 3480 

Mr.  McDougall 3456,  3460 

Mr.  Morgan 8760,3761,  3762 

Mr.  Shermatt 3454, 

8455,  8761,  8762,  3763 

Mr.  Stewart 3458,  3459 

Mr.  Sumner... 3458 

Mr.  Trumbull 3457,  8458,  8479, 

3787,  3788,  8789,  3790,  3791,  3792 

Mr.  Wade 3456 

yeas  and  nays  on  the 3408,  3480,  3792 

bill  (H.  R.  No.  365)  granting  the  right  of 

way  to  ditch  and,  owrtiers  over  the  public 

lands,  andforother purposes,  3135,3751, 

8759,  3825,  3916,  3951,  4036,  4072 

remarks  on  the,  by — 

Mr.  Conness 8951,  3952 

Mr.  Fessenden 3951,  3952 

Mr.  Stewart 3952 

joint  resolution  (H.  R.  No.  178)  in  reference 
to  the  Dismal  Swamp,  Company. ..3430, 
3431,  3950,  4040,  4046,  4072 
remarks  on  the,  by — 

Mr.  Edmunds ., 4046 

bill  (H.  R.  No.  690)  to  explain  and  limit  an 
act  to  grant  the  right  of  way  to  the  Hum- 
boldt, Company  through  the  public  lands 

of  the  United  States -3454 

bill  (S.  No.  281)  to  authorize  the  Chesa- 
peake Bay  and  Potomac  River  Tidewater, 
Company  to  enter  the  District  of  Colum- 
bia, and  to  extend  their,  to  the  Anacostia 

river 2108,  2718,  4066,  4117,  4169 

Canals  and  railroads,  interoceanic,  resolution, 
^  calling  upon  the  Secretary  of  the  Navy  for 

information  in  relation  to 1484 

remarks  on  the,  by — 

Mr.  Conness 1484,  1485 

Capitol,  concurrent  resolution  prohibiting  the 
sale  of  spirituous  and  other  liquors  in  the, 

building  and  grounds 1877, 

1928,  1929,  1961,  1979,  2265 
remarks  on  the,  by — 

Mr.  Clark 1878 

Mr.  Conness 1878 

Mr.  Grimes 1878,  1879 

Mr.  Hendricks 1878 

Mr.  McDougall 1877,  1878,  1879 

Mr.  Trumbull 1878 

Mr.  Wilsou 1878 

yeas  and  nays  on  the '. 1879 


Capitol — Continued. 
bill    (S.    No.    386)   to   enlarge    the   public 

grounds  surrounding  the 3334,  3699 

remarks  on  the,  by — 

Mr.  Fessenden 3700 

Mr.  Howard 3700 

Mr.  .Johnson 3700,  3701 

Mr.  Trumbull.. 3699,  3700,  3701 

joint  resolution  (S.  No.  135)  relating  to  the 

supply  of  Potomac  water  to  the 3893 

Cattle,  bill  (H.  R.  No.  23)  to  prevent  the  spread 
of  foreign  diseases  among  the,  of  the  Uni- 
ted States 24,  30,  37,  66 

remarks  on  the,  by — 

Mr.  Clark 38 

Mr.  Pomeroy 37,  38 

Mr.  Sherman ,....vs!4J..ii.>.n.->Wi"-37,  38 

Mr.  Sumner I. ..:,'. 38 

bill  (S.  No.  147)  to  modify  the  act  to  pre- 
vent the  spread  of  foreign  diseases  among 

the,  of  the  United  States 874 

bill  (H.  R.  No.  321)  to  amend  an  act  to  pre- 
vent the  spread  of  foreign  diseases  among 
the,  of  the  United  States,  approved  De- 
cember 18,  1865 493,  954,  1103,  1132 

resolution  that  there  be  printed  for  the  use 
of  the  Senate  ten  thousand  copies  of  a 
letter  of  the  Commissioner  of  Agricult- 
ure communicating  information  in  rela- 
tion to  the  rinderpest  or,  plague....2162 
remarks  on  the,  by — 

Mr.  Sherman 2162,  2163 

Mr.  Sumner ; 2162 

Cemeteries,  bill  (H.  K.  No.  788)  to  establish 

and  protect  national 4177,  4181 

Chandler,,  Zachariah,  a  Senator  from  Michi- 
gan  11,  12,  17,  30,  128,  133, 

161,  184,  208,  226,  227,  242,  243,  265, 
288,  332,  334,  390,  471,  639,  641,  670, 
671,  699,  700,  829,  848,  874,  875,  876, 
885,  915,  931,  1029,  1030,  1031,  1068, 
1131, 1147, 1177,  1252,  1272,  1273,  1376, 
1377, 1381, 1382,  1436,  1437,  1483,  1494, 
1509, 1512,  1513,  1514,  1515,  1516, 1517, 
1518, 1519^  1521,  1522,  1538,  1539,  1540, 
1541, 1542, 1561,  1588,  1663,  1664,  1728, 
1763, 1848, 1849,  1850,  1853,  1854,  1864, 
1865, 1907, 1936,  1953,  1988,  2033,  2066, 
2107,  2108,  2131,  2133,  2195,  2197,  2198, 
2199, 2215,  2216,  2217,  2265,  2355,  2367, 
2378,  2444,  2445,  2481,  2483,  2484,  2520, 
2548,  2549,  2550,  2581,  2582,  2584,  2586, 
2686,  2587,  2588,  2589,  2594,  2596,  2616, 
2617,  2635,  2706,  2734,  2760,  2794,  2852, 
2855, 2868,  2869,  2870,  2871,  2888,  2913, 
2935, 2980,  3007,  3098,  3099,  3100,  8126, 
3179,  3180,  3221,  3223,  3237,  3307,  3314, 
3333,  3368,  3369,  3378,  3391,  3392,  3395, 
3406,  3407,  8454,  8455,  8456,  8474,  3523, 
3529,  3530,  3549,  3559,  3782,  3784,  3916, 
3950,  4006,  4008,  4023,  4024,  4031,  4032, 
p  4036,  4037,  4038,  4039,  4040,  4041,  4044, 
4045, 4046,  4070,  4090,  4115,  4116,  4119, 
4143,  4144,  4225,  4228,  4236,  4292,  4293 
resolutions  by. ..17,  226,  243,  265,  931,  4024 
remarks  on  non-intercourse  with  Great  Brit- 
ain  226,  227 

remarks  on  the  bill  to  regulate  the  registering 

of  vessels 700 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 885 

remarks  on  the  bill  for  the  relief  of  Thomas 

F.  Wilsop. 915 

remarks  on  establishing  a  telegraph  between 
the  city  of  New  York  and  the  West  India 

islands 1029,  1030, 

1031,  1518,  1519,  153&,  1539,  2216,  2217 
remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1382 

remarks  on  convict  emigration  to  the  United 

States ._ 1493 

remarks  on  the  bill  in  relation  to  officers  em- 
ployed in  the   examination  of  imported 

merchandise ....1513,  1614,  1515,  1516 

remarks  on  the  bill  granting  lands  to  the 
State 'of  Michigan  to  aid  in  building  a 
harbor,  &c.,  at  Portage  Lake,  Lake  Su- 
perior   i 1517 

remarks  on  placing  hulks,  &c.,  at  the  dis- 
posal of  commissionei'S  of  quai-autino  at 
ports  of  the  United  States 1541 


Chandler,  'Zachariah,  a  Senator  from  Michi- 
gan—  Continued. 
remarks  on  loan  bill,  1848,  1850,  1853,  1854 
remarks  on  granting  lands  to  the  State  of 
Michigan  to  aid  in  the  construction  of  a 

ship-canal 1864,  1865 

remarks  on  the  resolution  relating  to  cholera, 

2444,  2445,  2483,  2585,  2586,  2587 

remarks  on  the  consular  appropriation  bill, 

2616,  2617 
remarks  on  the  bill  rel^iting  to  inter-State 

communication 2870 

remarks  on  the  tax  bill 3314, 

3369,  3391,  3392,  3395 
remarks  on  the  Niagara  falls  ship-canal,  3456 
remarks  on  the  bill  for  the  relief  of  Charles 

Brewer  &  Co 3523 

remarks  on  the  compensation  of  employes 

of  the  Senate 3784 

remarks  on  the  miscellaneous  appropriation 

bill 4031,  4032,  4119,  4144 

remarks  on  the  bill  to  protect  revenue. ..4070 

personal  explanation  of 2265 

Chcnery,  Richard,  bill  (H.  R.  No.  588)  for  the 

relief  of. 4177,  4181 

Cliolera,  Asiatic,  joint  resolution  (S.  No.  38) 
providing  quarantine  regulations  to  prevent 

the  introduction  and  spread  of  the 1201 

joint  resolution  (H.  R.  No.  116)  to  prevent 
the  introduction  of  the,  into  the  ports  of 
the  United  States. 2132,  2133,  2444, 

2483,  2620,  2-548,  2581,  2795,  2807 
remarks  on  the,  by — 

Mr.  Chandler 2444, 

2445,  2483,  2585,  2586,  2587 

Mr.  Clark 2444,  2445,  2587 

Mr.  Cowan 2446 

Mr.  Edmunds 2484,  2622,  2549 

Mr.  Grimes,  2446,  2446, 2520, 2521, 2686 

Mr.  ff arris 2446,  2521,  2522,  2585 

Mr.  Henderson 2585,  2588,  2589 

Mr.  Howe 2445,  2584,  2587,  2588 

Mr.  Johnson 2549,  2560,  2581,  2582 

Mr.  Morrill 2483, 

2484,  2485,  2548,  2549,  2583,  2588 
Mr.  Sumner 2484, 

2485,  2648,  2549,  2582,  2583 

yeas  and  nays  on  the 2686,  2589 

joint  resolution  (S.  No.  52)  authorizing  the 
Secretary  of  the  Treasury  to  change  the 
name  of  the  steamboat  City  of  Richmond 

to  City  of  Portland 1588,  2378,  2716 

Civil  expenses,  bill  (H.  R.  No.  86)  making 
additional  appropriations,  and  to  supply 
deficiencies  in  the  appropriations  for  sun- 
dry, of  the  Government  for  the  fiscal  year 
ending  the  30th  of  June,   1806,  and  for 

other  purposes „ 1182,  1147,  1370, 

1416, 1439,  1449,  1588,  1761,  1775,  1801 
remarks  on  the,  by — 

Mr.  Conness 1417, 

1418,  1420,  1441,  1443,  1444,  1445 

Mr.  Fessenden 1417,  1418,  1419, 

1439,  1441.  1442,  1443,  1444,  1445 

^    Mr.  Grimes 1420,  1441 

Mr.  Guthrie ; 1440,  1441 

Mr.  Hendricks 1417, 

1418,  1441,  1442,  1443 

Mr.  Howe 1420,  1421,  1442 

Mr.  Johnson 1420,  1421 

Mr.  Pomeroy 1417,  1445 

Mr.  Stewart 1417,  1418 

Mr.  Sumner 1418,  1419, 

1421,  1439,  1440,  1441,  1442,  1443 

bill  (H.  R.  No.  612)  to  amend  an  act  making 

appropriations   for   sundry,  of  the   Gov- 

e.'nment  for  the  year  ending  30th  of  June, 

1859 2736,2737,4298,4301 

bill  (H.  R.  No.  737)  making  appropriations 
for  sundry,  of  the  Government  for  the 

year  ending  June  30. 1867 3804,  3893, 

3927,  3900,  4027,  4046,  4072, 
4079,  4118,  4129,  4223,  4237, 
4245,  4246,  4248,  4288,  4298 
remarks  on  the,  by — 

Mr.  Anthony 3928, 

3929,  3960,  3962,  3963,  4073,  4119 

Mr.  Brown 4135 

Mr.  Buckalew 4033, 

4034,  4035,  4036,  4072,  4078, 
4083,  4128,  4127,  418^,  4141 


vm 
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Cifil  expenses,  bill  (H.  R.  No.  737)  making 
appropriations  for   sundrj',   of  the   Gov- 
ernment for  the   year   ending  June   30, 
1867 — Confinncd. 
remarks  on  the,  by —  • 

Mr.  Cliandier 4031,  4032,  4110,  4144 

Mr.  Clark 4077,4078 

Mr.  Conness 3929,  4075, 

4088,  4089,  4118,  4121,  4122,  4123 

Mr.  Cowan 4089,  4090 

Mr.  Creswell,  3964, 3965,4028,4127,4128 

Mr.  Davis 3963, 

3964,  4028,  4076,  4083,  4089 

Mr.  Doolittlft 4075, 

4081,  4122,  4139,  4144,  4240,  4241 

Mr.  Edmunds 3928, 

3929,  4027,  4028,  4087,  4088,  4090, 
4091,  4125,  4126,  4240,  4247,  4248 

Mr.  Fessenden 3927,  3928,  3929, 

8930,  8931,  3960,  3961,  4122, 
4123,  4125,  4127,-4130,  4131, 
4132,4133,4141,  4239,  4247 

Mr.  Grimes 8960,  3963,  4032,  4088, 

4120,  4127,  4128,  4130,  4136,  4138 

Mr.  Guthrie 3931,  4079,  4080,  4081 

Mr.  HaiTig , ..v , 4072 

Mr.  Henderson .,4074,  4075, 

4081,  4082,  4126,  4133,  4134,  4135, 
4136,  4137,  4139,  4140,  4141,  4247 

Mr.  Hendricks 4030,  4031,  4080, 

4088,  4125,  41^6,  4134,  4142,  4146 

Mr.  Howard 4082,  4118,  4125,  4144 

Mr.  Johnson.. ....3963,"4027,  4028,  4074 

Mr.  Lane 4075,  4075,  4085.  4086 

Mr.  McDougall,..4123,  4126,  4239,  4240 

Mr.  Morrill ...„ 3930,  8961, 

3962,  3963,  4032>,  4129,  4130,  4131 

Mr.  NeSmith..... ^.4118,  4119,  4123 

Mr.  Nye «;  ...■.«,.».  .^,...„. 4124 

Mr.  Pomeroy..v..-.v...-..,.4075,  4123,  4124 

Mr.  Riddle.. ...w^jUdiU... 4074 

Mr.  Sherman  ..-.-....-.■.....8960,  3961,  3962, 
8963,  4029,  4081,4032,  4079,  4086, 
4087,  4119j  4120,  4121,  4122,  4124, 
4125,  4127,  4128,  4129,  4130,'4139, 
4144,  4237,  4238,  4241,  4246,  4247 

Mr.  Sprague ...„ 4141 

Mr.  Stewart a 4076, 

4118,  4119,^^4123,  4125,  4238 

Mr.  Sumner 4029,  4030,  4034,  4035, 

4072,  4122,  4132,  4133,  4143,  4146 

M-r.  Trumbull \ 4035,  4076, 

4077,.  4079,  4080,  4081,  4082, 
4083,  4136,  4137,  4138,  4145 

Mr.  Wade 4088, 

4131,  4182,  4135,  4138,  4238,  4241 

Mr.  Willey .:j^^..v>i*i^.aiii..4073 

Mr.  Williams :;.;...... .J;... 3927, 

8928,  3961,  4030,  4089,  4121 

Mr.  Wilson 3964,  4027,  4081, 

4084,  4085,  4089,  4090,  4091,  4120, 
4143,  4238,  4240,  4241,  4247,  4248 

Mr.  Yates 4139,  4238,  4241 

yeas  and  nays  on  the 4027, 

4028,  4030,  4083,  4088,  4091,  4119, 

4142,  4143,  4144,  4145,  4242,  4248 

bill   (11.  R.  No.  791)  to  supply  deficiencies 

in  the  appropriations  for  the  service  of 

the  fiscal  year  ending   June  30,   1860, 

and  for  other  purposes 4079, 

4128,  4171,  4230,  4242,  4293- 
remarks  on  the,  by — 

Mr.  Conness 4172,  4175,  4180 

Mr.  Creswell 4175 

Mr.  Davis ;4180 

Mr.  Fessenden. ..4171,  4172,  4173,  4174, 
4175,  4176,  4177,  4178,  4180,  4237 

Mr.  Grimes 4179,  4180 

Mr.  Harris 4174 

Mr.  Hendricks. ..4173,  4174,  4175,  4179 

Mr.  Howe 4171 

Mr.  Johnson 4176 

Mr.  McDougall 4179 

•     Mr.  Poland 4174 

Mr.  Sherman 4172,  4173,  4180 

Mr.  Sprague 4175,  4179 

Mr.  Sumner 4176,  4177,  4178 

Mr.  Williams 4179,  4180 

Mr.  Willey 4179 

Mr.  Wilson 4180 

yeas  and  nay.s  on  the 4180 


Civil  rights,  bill  (S.  No.  61)  to  protect  all 
persons  in  the  United  States  in  their, 
and  furnish  the  means  of  their  vindica- 
tion  r. 129,  184,211, 

212,  421,  471,  497,  522,  569,  594,  1365, 
1376,  1413, 1488,  1679,  1755,  1809, 1863 
remarks  on  the,  by — 

Mr.  Clark.. ....„ ....528,  529,  576 

Mr.  Conness  .:;i^...''.'A.4>J.'i.;. 526 

Mr.  Cowan.,.„.....'-iii..:J..,f498,  499,  600, 
501,  502,-  503,  506,  507,   603,  604 

Mr.  Davie -.523,  524,  526,  528, 

529,  530,  575,  576,  577,  578,  595, 
596,  597,  598,  699, 1414, 1415, 1416 

Mr.  Doolittle 571 

Mr.  Fessenden 501,502,  505 

Mr.  Guthrie 498,526,  600,001,  602 

Mr.  Henderson 526,  571,  572,  573 

Mr.  Hendricks.. .528,  574,  602,-605,  606 

Mr.  Howard...., 502,503,  504 

Mr.  Johnson 504,  505, 

506,  507,  526,  529,  330,  673,  674 

Mr.  Lane,  of  Indiana 602,  603 

Mr.  Lane,  of  Kansas,  498,  499,  504,  506 

Mr.  McDougall .■^.■xi.,v.:^,SOi,  605 

Mr,  Morrill ,.ui..^iUr.w.^..570,  571 

Mr.  Norton  ...wj....^;ii  M..i»4l.  J4 606 

Mr.  Pomeroy...i.w..,;a,wU.;;i,'..525,  526 

Mr.  Ramsey '„,>.. ..i..,«i.i-.:U;626,  572 

Mr.  Saulsbury ,..476, 

477,  478,  479,  4S0,  481,  606 

Mr.  Sumner..... 506 

Mr,  Trumbull..:. 474,  475,  476,  498, 

499,  500,  504,  505,  506,  507,  527, 
.  672,  573,  574,  599,  600,  605,  606 

Mr.  Van  Winkle . »....497,  498 

Mr.  Williams ..i„„672,  573 

Mr.  Wilson i.......v... 603' 

yeas  and  nays  oh  the.... ..575,  606,  1787,  1809 

President's  veto  of  the,  bill,  1679,1776,  1801 
remarks  on  the,  by — 

Mf.  Brown.... 1804 

Mr.  Cowan,  1781, 1782, 1788, 1784, 1785 
Mr.  Davis — see  Appendix. 

Mr.  Doolittle 1804, 

1^05,  1806,  1807,  1808,  1809 

Mr.  Guthrie.... 1786 

Mr.  Henderson 1807 

Mr.  Howard., ^ „....1802,  1803 

-Mr.  Johnson ..: ..........1701, 

1775,  1776,  1777,  1778,  1779,  1780 
^  Mr.  Lane,  of  KTinsas...l802,  1803,  1804 

Mr.  McDougall..... ........1786, 1809 

Mr.  Saulsbury..-.....,.....^..,..i....,.....1809 

Mr.  Stewart 1786 

Mr.  Trnmbull...... 1755, 

1750,  1767,  1758,  1759, 

1760,  1761,  1779,  1780, 

nj-  .'^vlP  ,v  ;  ■  .  1781,  1803,  1806,  1807 

'Mr-.'Wifflti 1785,  1786,  1801,  1802 

Mr.  Ydtes 1780 

bill  (8.  No.  106)  to  protect  citizens  of  ^le 
United  States  in  their  civil  and  political 

rights 472 

Civil  service,  resolution  instructing  the  Com- 
mittee on  the  Judiciary  to  inquire  into  the 
exjDcdiency  of  providing  by  law  for  such  a 
reorganization  of  the,  as  shall  assimilate  it 
more  nearly  to  those  conditions  which  gov- 
ern the  enlistment  and  officering  of  th« 
Army  and  Navy,  and  which  have  success- 
fully precluded  the  latter  from  being  used 
as  reservoirs  of  political  piitronage...3450 
remarks  on  the,  by — 

Mr.  Brown 3450 

bill  (S.  No.  430)  to  regulate  the,  of  the  Uni- 
ted   States,  and   promote   the   efficiency 

thereof 3285 

Claims,  bill  (S.  No.  26)  to  provide  for  the  ad- 
justmentand  satisfaction  of,  of  American 
citizens  for  spoliations  committed  by  the 
French  prior  to   the   31st  day  of   July, 

1801 17 

bill  (S.  No.  88)  to  restrict  the  expenses  of 
collecting  soldiers',  against  the  Govern- 
ment  : 312,  361 

bill  (S.  No.  288)  to  provide  for  the  payment 
of  certain,  against  the  United  States,  2192 
joint  resolution  (S.  No.  84)  authorizing  the 
payment  of  certain,  against  the  late  Terri- 
tory of  Nevada 2414,  3640,  4078,  4117 


Claims — Continued. 
joint  resolution  (S.  No.  98)  for  the  appoint- 
ment of  a.  commission  to  examine  and  re- 
port upon  certain,  of  the  State  of  Iowa, 
2613,  8221,  3524,  4064,  4113,  4169 
bill  (S.  No.  863)  declaratory  of  the  act  ap- 
proved March   8,  1863,    being  an  act  to 
amend  an  act  to  establish  a  court  for  the 
investigation  of,  against  the  United  States, 

approved  February  24,  1866 8072,  3649 

bill  (H.  R.  No.  540)  in  relation  to,  for  horses 

turned  over  to  the  Government 3222, 

_     .  3223,  3005 

joint  resolution  (S.  No.  143)  respecting  cer- 
tain, of  Massachusetts  and  Maine,  4204, 

4245 

Olaime,  the  Committee  on 16 

reports  from. 160, 

519,  591,  641,  829,  913,  1182,  1273, 
1588,    1664,    1707,    1798,    1926,    2050, 

2378,  2443,  2664,  3042,  3178,  3221,  3251, 
3307,  3333,  3474,  3605,  3664,  3782,  3824, 
8825,  3865,  3870,  3950,  3951,  4248,  4297 

adverse  reports  from 129,  691,  641,  874, 

913,  952,  1036,  1037,  1201,  1221,  1320, 
1486,  1481^  1588,  1664,  1729,  1753,  1798, 
1926,  1980,  2181,  2192,  2217,  2266,  2303, 
2331,  2378,  2379,  2619,  2012,  2635,  2664, 
8178,  3221,  3307,  8333,  3782,  8868,  8960 

discharged  from  subjects 1131,  1178, 

2050,2580,2664,3042, 

3097,  8338,  4024,  4072 

Clark,  Daniel,  a  Senator  from   New  Hamp- 

«hite.. .2,  12,  23,  34,  38, 

68,  76,  80,  90,  97,  129,  133,  134,  146, 
147,  160,  161,  162,  184,  186,  187,  210, 
212,  244,  265,  287,  288,  293,  299,  312, 
813,  823,  338,  339,  849,  372,375,414, 
415,  436,  472,  473,  474,  -496,  497,  502, 
619,  620,  528,  629,  530,  676,  576,  640, 
641,  642,  648,  644,  072,  678,  699,  734, 
798,  810,  831,  g32,  833,  834,  835,  850, 
■852,  853,  874.  882,  913,  931,  956,  957, 
1026,1027,  1030,  1031,  1082,  1083,  1114, 
1116, 1140,  1178,  1180,  1203,  1204,  1221, 
1233, 1234,  1235,  1288,  1252,  1254,  1258, 
1284,  1287,  1288,  1289,  1439,1542,  1543, 
1544, 1545,-,1560,  1565,  1566,  1567,  1570, 
1571,  1588,  1589,  1592,  1593,  1694,  1595, 
1641, 1646,- 1647,  1648,  1666,  1667,  1668, 
*-l677, 1707,  1708,  1710,  1711,  1713,  1714, 
1716, 1717,  1718,  1730,  1732,  1733,  1734, 
1736,1738,  1789,  1741, 1763,  1763,  1774, 
1798, 1803,  1809,  1843, 1847,  1865,  1877, 
1878,  1880,  1882,  1883, 1906,  1907,  1920, 
1961, 1962,  1963,  1965,  1966,  1967,  1968, 
1981,  1983,  ■U)87,  1988,  1989,  1990,  1992, 
1993, 1994,  2017,  2018,  2021,  2022,  2035, 
2037,  2050,  2052,  2053,  2054,  2056,  2062, 
2063,  2066,  2108,  2109,  2131,  2133,  2134, 
2136,  2163,  2192,  2217,  2221,  2222,  2223, 
2224,  2226,  2226,  2227,  2228,  2229,  2230, 
2232,  2276,  2277,  2303,  2311,  2331,  2378, 

2379,  2380,  2381,  2382,  2383,  2414,  2422, 
2444.  2445,  2448,  2456,  2-157,  2481,  2521, 
2650,2562,  2567,  2669,  2671,  2587,  2588, 
2692,  2009,  2610,  2612,  2613,  2636,  2637, 
2644, 2646,  2648,  2649,  2664,  2706,  2717, 
2718,  2734,  2736,  2737,  2738,  2767,  2768, 
2770,  2771,  2795,  2856,  2857,  2809,  2870, 
2871,  2872.  2895,  2913,  2986,  2991,  2992, 
2993,  3010,  3011,  3025,  3026,  3028,  3031, 
8040, 3041,  8333,  3336,  3336,  3362,  3368, 
3380,  3427,  8428,  3468,  3468,  3459,  3474, 
8622,:3523,  8525,  8529,  8530,  3548,  3560, 
8561,  3685,  3605,  3606,  8612,  8613,  3014, 
3619,  3620,- 3622,  3664,  3667,  3680,  3696, 
8727,  3729,  3731,  3732,  3734,  3735,  3757, 
3769,  8807,  3808,  3824,  3825,  3868,  8869, 
3870,  3871,  3872,  3995,  4026,  4031,  4039, 
4065,  4066, 4076,  4077,  4078,  4080,  4081, 
4082,  4083,  4181,  4216^  4216,  4226,  4236 

resolutions  by ., 288,  3825 

remarks  on  the  bill  to  prevent  the  spread  of 

the  cattle  disease 38 

remarks  on  the  Industrial  Exposition  at 

Paris .161,187 

remarks  on  the  bill  relating  to  qualifications 

of  jurors 338 

remarlcs  on  the  bill  restricting  expenses  of 

collecting  soldiers'  claims ...414)  473 
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IX 


Clark,  Daniel,  a  Senator  from  New  Hamp"- 
sh  ire —  Continued. 
remarks  on  the  bill  relating  to  the  sale  of 
postage  stamps  and  stamped  envelopes  on 

credit 496,  497 

•remarks  on  the  civil  rights  bill,  528,  529,  576 
remarks  on  the  bill  for  the  relief  of  J.  B. 

.      Rittenhouse 642,643 

remarks  on  the  payment  of  claims  of  loyal 
citizens  in  rebel  States  for  stores  furnished 

the  United  States  Army 672,  673 

remarks  on  extending  the  time  for  withdrawal 

of  goods  from  bonded  warehouses 810 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 831, 

832,  833,  834,  835,  1284,  1287 
remarks  on  the  bill  to  prevent  and  punish 

kidnapping i.852 

remarks  on  preserving  order  in  the  gal- 
leries  957 

remarks  on  establishing  a  telegraph  between 
the  city  of  New  York  and  the  West  India 

islands 1030,  1031,  2217 

remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  West  Virginia 1204 

remarks  on  the  bill  for  the  relief  of  Peter 

Anderson.... 1254,  1774 

.  remarks  on  the  bill  for  the  relief  of  Gold- 
smith Brothers f 1543 

remarks  on  the  bill  to  incorporate  the  Home- 
stead Company  of  the  District  of  Colum- 
bia  1543,  1544,  1555 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

■a  Senator  from  New  Jersey 1565, 

•        1566, 1567, 1593, 1594, 1595, 1666, 1667 

remarks  on  striking  out  Mr.  Stockton's  vote 

on  the  question  of  his  seat  in  the  Sen- 

,1       ate 1641 

remarks  on  the  bill  for  the  relief  of  the  estate 

of  E.  W.  Eddy 1707 

remarks  on  the  bill  relating  to  the  supreme 

court  of  the  District  of  Columbia 1711 

remarks  on  reorganizing  the  judiciary  of  the 

,  United  States 1714, 

,      •  ■  1715,  1717,  1718,  1738,  1739 

•  remarks  on  the  District  of  Columbia  canal 

ibill 1732,  1733,  1734,  1966,  1967 

reinarki?  on  prohibiting  the  sale  of  liquors  in 

the  Capitol.... 1878 

remarks  on  the.  bill  relating  to  the  habeas 

corpus 1880, 

J.,  1882,  2021,  2022,  2053,  2054,  2062,  2063 

L'  remarks  on  the  bill  for  the  relief  of  certain 

n       naval  contractors 1962,  1992, 

;  1993,  1994,  2134,  2135,  2221,  2222, 

':  2228,  2224,  2227,  2228,  2229,  2230 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2035 

remarks  on  the  resolution  for  the  relief  of 

loyal  citizens  of  West  Virginia .2133 

f    remarks  on  granting  the  use  of  :the  Hall  to 

1        James  E.   Murdoch 2304 

remarks  on  the  bill  relating  to  the  Court  of 

Claims 2881 

remarks  on  the  bill  providing  for  payment 

.  .._■  for  Army  supplies ; 2381, 

.i  :;i:                                   3380,  3613,  3014,3620 
remarks  on  the  resolution  relating  to  chol- 
era  2444,  2:445,  2587 

remarks  on  referring  the  petition  of  Benja- 
min HoUiday  to  the  Cqurtof  Claims,  2636 
remarks  on  ihe  consular  appropriation  bill, 

2644 
■  remarks  on  the  Military  Academy  appro- 
priation bill 2649 

'  remarks  on  the  bill  to  incorporate  the  Met- 
ropolitan Mining  and  Manufacturing  Com- 
pany  2727,  2718 

•remarks  on  the  bill  for  the  disposal  of  public 
lands  to  settlers  in  southern  States. ..2760, 

2770,  2771 
remarks  on  the  bill  relating  to  inter-State 

communication 2870,  2871 

remarks  on  the  Kansas  and  Neosho  Valley 

railroad 3835 

remarks  on  the  Niagara  falls  shipTcanalJ~3459 
remarks  on  the  bill  for  the  relief  of  Charles 

Brewer  &  Co 3523 

remarks  on  land  titles  in  California 3696 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3727,,  3731,  3734 


Clark,  Daniel,  a  Senator  from  New  Hamp- 
shire— Continued. 
remarks  on  the  bill  to  repeal  an  act  retroced- 
ing  the  county  of  Alexandria  to  the  State 

of  Virginia 3785 

remarks  on  the  bill  for  the  relief  of  Janes, 

Fowler,  Kirtland  &  Co. ..8871,  3872,  3873 

remarks  on  the  miscellaneous  appropriation 

bill 4077,4088 

remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4215 

Clark,  E.  Ray  and  S.  W.,  bill  (S.  No.  402) 
to  confirm  the  title  of,  to  certain  lands  of 
Florida,  claimed  under  a  grant  from  the 

Spanish  Government 3474,  3525 

Clarke,  Edward  St.  Clair,  bill  (S.  No.  283)  for 

the  relief  of. 2162,  3223 

Clarke,  James  G.,  bill  (S.  No.  248)  for  the 

relief  of. 1773,  1865,  2017,  2052 

Clarke,  R.  L.  B.,  bill  (H.  R.  No.  347)  for  the 

relief  of 1132,  1147,  2050,  2381,  2417 

Clay,  Clement  C. — see  Jefferson  Davis. 
Clerk,  resolution  that  the  Committee  on  Mines 
and  Mining  be  authorized  to  employ  a,  1321 
Clerks,  resolution  that  additional  committee, 

"be  appointed 11 

Clooigh,  Reuben,  bill  (S.  No.  171)  for  the  re- 
lief of. 1037,  1068,  1178,  3007,  3024 

Coan,  John  A.,  joint  resolution  (S.  No.  114) 

for  the  relief  of. 3407,  3522 

Cohen,  Emil,  bill  (H.  R.  No.   661)  changing 

_  the  name  of. 3075,  3077,  3277,  3310 

Coinage,  bill  (H.  R.  No.  397)  to  authorize  the, 

of  five-cent  pieces 1880, 

1882,  2131,  2520,  2562,  2589 
joint  resolution  (H.  R.  No.  141)  to  author- 
ize the  President  to  appoint  a  special  com- 
missioner to  facilitate  the  adoption  of  a 
uniform,  betweeji  the  United  States  and 

foreign  countries 2647,  2664,  3825 

Coins,  weights,  and  measures,  select  commit- 
tee on 2760 

report  from 3825 

Golgen,  Francis,  bill  (H.  R.  No.  794)  for  the 

relief  of. 4044,  406.5,  4115,  4226,  4242 

Gollamer,  Jacob,  late  a  Senator  from  Vermont, 

death  of,  announced 50 

remarks  on  the,  by — 

Mr.  Dixon 54,  55 

Mr.  Fessenden 53,  54 

Mr.  Foot 50,  51,  52 

Mr.  Harris 52 

Mr.  Johnson ; 52,  53 

Mr.  Poland 56,  57 

Mr.  Riddle 55 

Mr.  Sumner 55,  56 

resolution  in  relation  to  printing   the  ad- 
dresses on  tlie  death  of , 89 

remarks  on  the,  by — 

Mr.  Anthony .....89 

Mr.  Cowan 89,  90 

Mr.  Fessenden 90 

Mr.  Pomeroy 89 

Mr.  Trumbull 89,  90 

College,  Illinois  Soldiers' — see  Military  Acad- 
emy. 
Colorado,  communication  from  the  President 

in  relation  to 210 

bill  (S.  No.  74)  for  the  admission  of  the  State 

of,  into  the  Union 211, 

287,  834,  3G2,   1204,  1327,  1351, 
1982, 2038,  2185,  2165,  2358,  2881 
remarks  on  the,  by — 

Mr.  Brown 1982 

Mr.  Clark 2035 

Mr.  Conness 1868,  1364,  2035 

Mr.  Cragin 1362 

Mr.  Doollttle 1361,  1862, 

20.36,  2143,  2165,  2166,  2167,  2169 

Mr.  Edmunds 2175.  2176 

Mr.  Grimes 1858, 

1354,  1356,  1363,  2034,  2035,  2036 

Mr.  Guthrie 2141,  2142 

Mr.  Hendricks 1354, 

1355,  1360,  2172,  2173 

Mr.  Howard.. 2174,  2175 

Mr.  Howe 2167,  2168,  2169 

Mr.  Lane,  of  Indiana... 2034,  2169,  2170 

Ml'.  Lane,  of  Kanaas 1356 

Mr.  McDougall 1358, 

1359,  2185,  2145,  2174 


Colorado,  bill  (S.  No.  74)  for  the  admisBionfef 
the  State  of,  into  the  \)  mon— -Continueiln 
remarks  on  the,  by — 

Mr.  Nye 2142,  2143,  2144,  2145 

Mr.  Pomeroy 1351,  1852 

Mr.  Ramsey 1362 

Mr.  Saulsbury 1352 

Mr.  Stewart 1330, 

1831,  2139,  2140,  2141,  2173,  2174 

Mr.  Sumner 1327, 

1328,  1329,  1330,  1.3-52,  1361,  1983, 
2033,  2035, 2036,  2037,  2135,  2136, 
2187,  2138,  2139,  2140,  2176^  2179 

Mr.  Trumbull 1359, 

1360,  2036,  2037,  2139 

Mr.  Wade 1356,  1857,  1358,  2169 

Mr.  Williams 1364,  2170,  2171,  2172 

Mr.  Wihson 2033,  2034 

yeas  and  nays  on  the 1365,  2179,  2180 

President's  veto  of  the ............2589, 

2609,  2711,  2714 
remarks  on  the,  by — 

Mr.  Creswell 2176,  2177 

Mr.  Fessenden 2711,  2712 

Mr.  Henderson 2711 

Mr.  Hendricks 2711,  2712,  2714 

Mr.  Johnson. ..2177,  2178,  2179,  2713 

Mr.  Sumner,...'.... 2711,  2713 

Mr.  Wade 2711,  2712,  2713,  2714 

Commerce,  bill  (S.  No.  17)  to  regulate,  among 

the  several  States 12 

bill  (S.  No.  208)  to  protect  America^  cit- 
izens  engaged  in  lumbering  on  the   St. 
Croix  river,  in  the  State  of  Maine. ..1484, 
1561,  2876,  2914,  2936 
bill  (S.  No.  139)  to  provide  for  surveys  of 
the  upper  Mississippi  and  the  Minnesota, 

rivers 1561 

bill  (S.  No.  135)  to  declare  certain  streams 

in  the  State  of  Iowa  not  navigable 1561 

Commerce,  the  Committee  on 11,  12,  16 

instructions  to 67, 

227,  243,  436,  566,  807,  2108 

reports  from..! 208,  287, 

332,  591,.  641,  670,  699,  874,  1201, 
1252, 1436, 1561,  1753,  1907,  2038, 
2131, 2444,  2635,  2784,  2760,  2985, 
2957,  3007,  8097,  3098,  3338,  3406, 
3450,  3574,  3605,  3664,  3726,  3750, 
3782,  3916,  3950,  4039,  4129,  4161 

adverse  reports  from 1560,  1561,  3333 

discharged  from  subjects 332,, 

670,  1664,  2353,  3007,  3549 
Committees,  standing — 

on  Agriculture 11 

to  Audit  and  Control  the  Contingent  Ex- 
penses of  the  Senate 11 

on  Claims 11 

on  Commerce i 11 

on  the  District  of  Columbia 11 

on  Engrossed  Bills 11 

on  Financed 11 

on  Foreign  Relations 11 

on  Indian  Afl'airs 11 

on  the  Judiciary 11 

on  Manufactures 11 

on  Military  AQ'airs  and  the  Militia 11 

on  Mines  and  Mining 11 

on  Naval  Affairs 11 

on  the  Pacific  Railroad 11 

on  Patents  and  the  Patent  Oflice 11 

on  Pensions H 

on  Post  Offices  and  Post  Roads 11 

.    on  Private  Land  Claims H 

On  Public  Buildings  and  Grounds 11 

on  Public  Lands H 

on  Revolutionary  Claims H 

on  Territories H 

joint — 

on  Enrolled  Bills H 

on  the  Library H 

on  Printing H 

select — 

on  compensation  to  the  employes  of  the 

Senate 3407 

on  ventilation 1224 

to  wait  on  the  President 7,  4303 

on  the  National  Telegraph  Company,  1843 

on  coins,  weights  and  measures 2760 

on  the  reconstruction    of    levees  on   tirb 
Mississippi  river 3075 


INDEX  TO 


Committees — Continued. 
joiut-select — 

ou  reconstruction 7 

on  retrenchment 3952,  4025 

to  attend  the  funeral  of  General  Scott,  2913 
of  conference — 
on  the  deficiency  bill  (H.  R.  No.  86)  for 

18GG t 1588,  1775 

on  the  bill  (H.  R.  No.  18-i)  to  authorize 
the  sale  of  marine  hospitals  and  revenue- 
cutters 193G 

outhe  naval  appropriation  bill,  1843,  1926 
on  the  sale  of  liquor  in  the  Capitol... 1961, 

1979,  22G5 

on  the  bill  relating  to  habeas  coi'pus,  &c., 

2134,  2161,  2303,  2383 

on  the  bill  (S.  No.  26)  for  a  telegraph  to  the 

AVest  Indies 2217,  2282,  2340,  2355 

on  the  bill  (H.  R.  No.  563)  relating  to  the 
United  States  circuit  court  in  the  district 

of  Virginia .i 2647 

on  the  bill  for  the  disposal  of  i^ublic  lands  to 

settlers  in  certain  States 2794, 

2852, 3154,  3178 

on  the  bill  (H.  R.  No.  363)  supplementary 

to  the  several  acts  relating  to  pensions, 

2852,  2855,  2913 
on  the  Military  Academy  a|)propriation  bill 

2888,  2957,  2983 
on  the  joint  resolution  relative  to  appoint- 
ments to  the  Military  Academy 2888, 

3112,  3126 
on  the  fortification  appropriation  bill,2898, 

8042 
ou  the  bill  granting  a  pension  to  AnnaE. 

Ward. ._.; .....2914,2957 

on  the  joint  resolution  for  relief  of  Ambrose 

L.  Goodrich  and  Nathan  Cornish. ..2883 

on  the  river  and  harbor  appropriation  bill, 

3154, 3179,  3237 
on  the  bill  relating  to  steamships,  inspec- 
tors, &c 3309, 3310, 3336, 3923, 3957 

on  paying  expenses  at  the  French  Indus- 
trial Exhibition.. .3310,  3336,  3524,  8625 

on  the  Army  appropriation  bill 8409, 

3426,  3474,  3575,  3613 
on  the  Northern  Kansas  railroad  and  tele- 
graph  3409,  3474,  3809,  3829 

on  the  tax  bill 3454,  3607,  3650 

on  the  bill  to  prevent  smuggling 3454, 

3476,  3509,  3559,  3650,  3734,  3804 
on  the  bilRo  continue  the  Freedmen's  Bu- 
reau  .3474,3502,3524,  3529' 

on  the  consular  and  diplomatic  appropria- 
tion bill. 3734,  3741,  3952 

on  the  legislative,  executive,  &c.,  appro- 

priationbill 3759,  3760,  3866 

on  the  bill  to  quiet  laud  titles  in  Califor- 
nia  ,.. 3759,  3760,  3825,  3866 

on  the  Indian  appropriation  bill 3842, 

3858,4066,4117 
on  the  resolution  for  the  relief  of  officers  of 

theArmy_. ..3922,3950,4079,4113 

on  the  bill  increasing  pensions  of  widows 

and  orphans 3922,  3950,  3999,  4072 

on  the  bill  relating  to  officers  employed  in 
the  examination  of  imported  merchan- 
dise,  .■.4078,4128,4177,4181 

on  the  bill  to  protect  the  revenue 4117, 

4118, 4102,  4181,  4205,  4225 

on  the  military  peace  establishment,4117, 

4118,4228,4230,4246 

on  referring  the  petition  of  Benjamin  Hol- 

liday  to  the  Court  of  Claims 4170 

on  the  compensation  of  collectors  of  cus- 
toms.....  4206,4219,4237 

on   the  miscellaneous  appropriation  bill, 

(H.  R.  No.  837) 4223, 

4237, 4245, 4246, 4248,  4288 
on  the  deficiency  bill  (H.  R.  No.  791)  for 

1866 4228,4230,4237 

Communication  among  the  States,  bill  (H.  R. 
No.  11  j  to  facilitate  commercial,  postal, and 

military 88,161,  208,1753,  2108,  2194, 

2195,  2358, 2716,  2852,  2870,  2913,  2914 
•  remarks  on  the,  by^ — 

Mr.  Chandler ^870 

Mr.  Clark 2870,2871 

Mr.  Cowan 2872,  2873,  2876 

Mr.  Crcswell 2363, 


23^4,  23t55',  2^130;  2^567,  2875  I 


Communication  among  the  States,  bill  (H.  R. 
No.  11)   to  facilitate  commercial,  postal, 
and  military — Continued, 
remarks  on  the,  by — 

Mr.  Davis 2873,2874 

Mr.  Doolittle 2197 

Mr.  Edmunds 2871 

Mr.  Fessenden ....2874,  2875 

Mr.  Howard 2358, 

2359,  2360,  2361,  2362 

Mr.  Howe 2362,  2363,  2872,  2873 

Mr.  Johnson 2197,  2198,  2199, 

2365,  2366,  2870, 2871,  2874,  2875 

Mr.  McDougall 2196,  2197 

Mr.  Morrill 2194,  2195,  2196, 

2359, 2360,  2362,  2852,  2853,  2854 

Mr.  Sherman 2365, 

2366,  2871,  2872,  2875,  2876 

Mr.  Sumner 2873 

yeas  and  nays  on  the. .........2870,  2871,  287G 

bill  (S.  No.   66)  to  facilitate  commercial, 

postal,  and  military 161, 

208,  227,  1543,  4086 
remarks  on  the,  by — 

Mr.  Foot 227,  228,  229,  230,  231 

Mr.  Johnson 230 

Commutation,  bill  (H.  11.  No.  811)  for  the  relief 

.    of  certain  drafted  pen.... .4298,  4301,  4302 

Compensation,  resolutions  in  relation  to,  of 

employes  of  the  Senate 913, 

3407,  8450,  3606,  3784,  3825,  4288 
remarks  on  the,  by — 

Mr.  Chandler ., 8784 

Mr.  Davis 3607 

Mr.  Fessenden 8784 

Mr.  Grimes 3606 

Mr.  Ramsey 3606 

Mr.  Riddle 3784 

Mr.  Sherman 3606 

Mr.  Sprague 3606,8784 

Mr.  Wilson 3606,  8607 

joint  resolution  (S.-  No.  116)  to  make,  for 
damages  to  property  held  for  religious  and 
charitable  purposes  within  loyal  States,  and 

for  other  purposes.. 3450,  3663 

bill  (S.  No.  400)  to  fix  the,  of  certain  col- 
lectors of  customs,  and  for  other  pur- 
poses  3474,3549,3916,4038, 

4206,  4219,  4224;  4237,  4245, 4292 
remarks  on  the,  by — 

Mr.  Creswell 4038 

Mr.  Morrill ;-. 4038 

joint  resolution  (S.  No.  122)  to  authorize  the 
Secretary  of  War  to  make,  for  persons 
held  to  service  or  labor  enlisted  or  drafted 
into  the  military  service  during  the  war, 

8575 
bill  (S.  No.  411)  to  equalize  the,  of  officers, 
clerks,  messengers,  and  otherain  the  ser- 
vice of  the  Senate,  3605,  3826,  3895,  8986 
remarks  on  the,  by — 

Mr.  Fessenden 3897 

Mr.  Grimes 3898 

Mr.  Poland 3896 

Mr.  Sherman 8896 

Mr.  Wade 3895,  3896,  3897,  3898 

bill  (S.  No.  443)  fixing  the,  of  officers,  clerks, 
messengers,  and  others  in  the  service  of  the 
Senate  and  House  of  Representatives,  and 

for  other  purposes 3986 

employes  of  the  Senate,  select  committee  on 

the,  of 8407 

report  from 3605 

Confiscated  lands — see  liebel  States. 
Conness,  John,  a  Senator  from  California, 
30,  50,  77,  80,  90,  107,  161,  187,  224, 
225,  244,  337,  360,  361,  391,  392,  402, 
421,  436,  437,  438,  496,  520,  526, 
527,  575,  591,  598,  594,  699,  710,  735, 
762,  763,  764,  770,  849,  886,  914,  942, 
953,  979,  981,  982,  1025,  1026,  1031, 
1037, 1038, 1039, 1053,  1068,  1069,  1081, 
1082,  1101, 1113,  1114,  1139,  1142,  1178, 
1179, 1180,  1200,  1201,  1202,  1203,  1204, 
1222;  1223, 1234, 1235,  1230,  1237,  1238, 
1273, 1275, 1283, 1284,  1288,  1289^1821, 
1322, 1323,  1324, 1325, 1326,  1350,  1357, 
1363, 1864, 1377, 1378,  1379,  1385,  1411, 
1412, 1417, 1418, 1420, 1421,  1438,  1441, 
1443, 1444, 1448,  1450,  1483,  1484, 1486, 
1487, 149Cr,  1431,  1492,  1493,  1509,  1520, 


Conness,  John,  a  Senator  from  California — 
Continued. 
1521, 1536, 1537,  1538, 1544,  1545,  1562, 
1573, 1-588, 1589, 1593, 1595,  1637,  1638, 
1642, 1646, 1666, 1667,  1733,  1734,  1735, 
1753,  1761, 1774,  1787,  1798,  1803,  1807, 
1843, 1863, 1865, 1866,  1877,  1878,  1882, 
1890, 1927, 1929, 1930,  1954,  1956,  1957, 
1958, 1959, 1960, 1963,  1980,  1981,  1982, 
1983, 1990,  2016,  2021,  2022,  2035,  2036, 
2037,  2065,  2066,  2108,  2118,  2133,  2135, 
2163,  2192,  2198,  2194,  2215,  2216,  2218, 
2219,  2229,  2230,  2231,  2232,  2282,  2302, 
2304,  2305,  2812,  2339,  2340,  2341,  2354, 
2355,  2356,  2378,  2446,  2449,  2454,  2455, 
2457,  2494,  2496,  2529,  2547,  2548,  2560, 
2563,  2567,  2571,  2581,  2582,  2583,  2589, 
■  2593,  2594,  2612,  2617,  2622,  2628,  2685, 
2645,  2646,  2648,  2664,  2672,  2674,  2706, 
2786,  2738,  2764,  2817,  2820,  2851,  2855, 
2856,  2866,  2871,  2891,  2892,  2917,  2957, 
2958,  2960,  2980,  2981,  2983,  2992,  3008, 
802«,  3028,  3029,  8030,  8041,  3042,  3070, 
8077,  3078,  3079,  3080,  3082,  3097,  8106, 
3107,  3108,  3109,  3126,  3127,  3138,  8189, 
3150,  3161,  3178,  3181,  8182,  3188,  8193, 
3224,  3225,  3229,  3230,  3231,  3282,  3233, 
8234,  3285,  3236,  3251,  3252,  3253,  3254, 
32S6,  3258,  3260,  3261,  8262,  8264,  3265, 
8266, 3267,  8283,  3284,  3285,  3295,  8306, 
3314, 8321,  3363,  3364,  3867,  3406,  3407, 
3408, 3427,  3428,  3451,  8452,  8453,  3475, 
3481, 3482,  3483,  3484,  8487,  8488,  3503, 
3504,  3505,  3509,  3522,  3523,  3529,  3530, 
3531, 8532,  8533,  3634,  3635,  3536,  3549, 
8661,  3619,  3664,  8671,  3672,  3680,  3696, 
8696, 3697,  3709,  3710,  8726,  8734,  3760, 
8751, 3769,  3783,  8784,  3786,  3804,  8806, 
3807,  8810,  8826,  3826,  8842,  3868,  8860, 
8861, 8862,  8863,  3864,  3866,  3867,  3898, 
3902,  3918,  3921,  8929,  8932,  3951,  3952, 
3959, 3989,  3993,  4002,  4004,  4005,  4006, 
4043,  4044,  4064,  4067,  4068,  4070,  4071,. 
4075, 4076,  4088,  4089,  4091,  4114,  4117, 
.  4118,  4121,  4122,  4128,  4125,  4126,  4128, 
4129,  4130,  4140,  4168,  4172,  4175,  4180, 
4216,  4222,  4223,  4224,  4225,  4226,  4230, 
4232, 4233,  4234,  4235,  4237,  4242,  4245, 
4247,  4248,  4290,  4291,  4292,  4293,  4296 

resolutions  by''. 77, 

1821,  1484,  1954,  2108,  2547,  2983 
remarks  on  the  reports  of  the  Associated 

Press 391,  392 

remarks  on  the  bill  for  the  relief  of  seamen 

of  vessels  lost  in  the  naval  service 437 

remarks  on  the  bill  relating  to  the  sale  of 
postage  stamps  and  stamped  envelopes  on 

credit 496 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights ..526 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District 

of  Columbia .....710 

remarks  on  the  joint  resolution  relating  to 

an  intercontinental  telegraph — 953 

remarks  on  a  telegraph  between  New  York 

city  and  the  West  India  islands 1031, 

1521,  2215,  2216 
remarks  on   the  charges  of  fraud  against 

agents  of  the  Cotton  Bureau 1038 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1053 

remarks  on  the  Folsora  and  Placerville  rail- 
road bill 1236,  1287 

remarks  on  the  joint  resolution  (H.  Ri  No. 

61)  to  amend  the  Constitution 1284 

remarks  on  extending  the  tfme  for  the  with- 
drawal of  goods  from  bonded  warehouses, 

1324,  1326 
remarks  on  the  resolution  relating  to  the 

Dictionary  of  Congress..... 1851 

remarks  on  the  admission  of  the  State  of 
Colorado  into  the  Union. ..1863,  1364,  2085 
remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States. ..1379,  3671 
remarks  on  printing  the  reports  of  the  joint 
commmittee  on  reconstruction. ..1411, 1412 

remarks  on  the  deficiency  bill 1417, 

1418,  1420,  1441,  1443,  1444,  1445 
remarks  on   interoceanic   canals  and   rail- 
roads  1484,  1485 
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Conness,  John,  a  Senator  from  California — 
Continued. 

remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs .1486,  1490,  1491 

remarks  on  convict  emigration  to  the  United 
States 1492 

remarks  on  the  bill  to  incorporate  the  Home- 
stead Company  of  the  District  of  Colum- 
bia  1544 

remarks  on  granting  the  use  of  the  Hall  to 
Mrs.  M.  C.  Walling 1562 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1573, 

1595,  1667 

remarks  on  striking  out  Mr.  Stockton's  vote 
on  the  question  of  his  seat  in  the  Sen- 
ate  1642 

remarks  on  the  District  of  Columbia  canal 
bill 1734,  1735 

remarks  on  prohibiting  the  sale  of  liquor  in 
the  Capitol 1878 

remarks  on  the  bill  for  ^Jie  relief  of  certain 
naval  contractors.. .1890,  1963,  2229,  2230 

remarks  on  distributing  documents  to  cer- 
tain judges  of  the  United  States 1927 

remarks  on  preventing  the  absence  of  terri- 
torial officers  from  official  duties 1929 

remarks  on  the  bill  relating  to  habeas  cor- 
pus, &c 2066 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company 2193, 

2194,  2218 

remarks  in  relation  to  the  burning  of  Colum- 
bia, South  Carolina 2202 

remarks  on  the  Post  Office  appropriation 
bill 2339,2449,  2529 

remarks  on   the  Army  appropriation  bill, 
.■  _  2340,  2341 

remarks  on  the  bill  relating  to  land  offices, 
&c 2354 

remarks  on  exempting  crude  petroleum  from 
taxation 2446 

remarks  relating  to  the  pay  department  of 
the  Navy ■ 2547 

remarks  on  the  bill  to  prevent  smuggling, 

2567,  2593 

remarks  on  the  consular  appropriation  bill, 

2622 

remarks  on  the  Military  Academy  appropri- 
ation bill 2648 

remarks  on  the  joint  resolution  for  the  relief 
of  Goodrich  &  Cornish 2674 

remarks  on  the  bill  for  the  disposal  of  public 
lands  to  settldts  in  certain  States 2736 

remarks  on  the  bill  for  the  relief  of  Mrs. 
Herndon 2738 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the  Mississippi 2764 

'  remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2820 

remarks  on  the  withdrawal  of  a  petition  of 
citizens  of  West  Virginia 2855,  2856 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution,  2891,  2892 

remarks  on  the  joint  resolution  for  the  relief 
of  Paul  S.  Fonbes 2981 

remarks  on  the  bill  to  reorganize  the  clerical 
force  of  the  Interior  Department 2983 

remarks  on  the  bill  to  quiet  land  titles  in 
California 3078,  3079,  3080 

remarks  on  the  legislative,  &c. ,  appropriation 
biil 3107,  3108,  3109 

remarks  on  the  French  Industrial  Exposi- 
tion   3138,  3139 

remarks  on  the  bill  to  incorporate  the  Met- 
ropolitan Mining  and  Manufacturing  Com- 
pany  3188 

remarks  on  the  Pacific  railroad  bill 3224, 

3253,  3261,  3262,  3260 
-    remarks  on  the  occupation  and  preemption 

'•-       of  mineral  lands 3229, 

3230,  3233,  8235,  3452 

remarks  on  the  Columbia  river  and  Salt  Lake 
railroad 3252 

remarks  on  the  tax  bill 3284,  3285,  3367 

remarks  on  the  bill  for  relief  of  the  owners  of 
the  British  vessel  Magicienne...3407,  3408 

remarks  on  telegraph  lines  for  military  pur- 
poses  3428,  3481,  3482,  3483,  3487 

remarks  on  leasing  public  lands  containing 
saline  or  minei-al  springs. ..3475,  380'f',  3805 


Conness,  John,  a  Senator  from  California — 
Contmued. 

remarks  on  the  Sioux  City  branch  of  the 
Pacific  railroad 1957,  1958 

remarks  on  the  mail  steamship  service  to 

China 3530,  3531, 

3532, 3533,  3859,  3860,3861,  3862,   3863 

remarks  on  land  titles  in  California,  3696, 3697 

remarks  on  the  Northern  Kansas  railroad 
bill ..3810 

remarks  on  the  miscellaneous  appropriation 

bill 3929, 

4075,  4088,  4089,  4118,  4121,  4122,   4123 

remarks  on  the  bill  granting  the  right  of  way 
over  public  lands  to  ditch  and  canal  own- 
ers  3951,  3952 

remarks  on  the  joint  resolution  restoring  Ten- 
nessee to  her  relations  to  the  Union,  4007 

remarks  on  the  bill  to  encourage  immigra- 
tion  4043 

remarks  on  the  resolution  relating  to  the 
adjournment  of  Congress 4114 

remarks  on  the  bill  in  relation  to  the  United 
States  district  courts  in  California  and 
Louisiana 4117 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary  4168 

remarks  on  the  deficiency  bill  for  1866. ..4172, 

4175,  4180 

remarks  on  the  admission  of  Nebraska,  4209, 
4210,  4211,  4212,  4221,  4222 

remarks  in  relation  to  a  statue  of  the  late 
President  Lincoln 4232,  4233,  4235 

remarks  on  the  bill  for  the  relief  of  Norman 
Wiard 4296 

personal  remarks  by 1958,  1959 

personal  explanation  of 1980 

Constitution,  bill  (S.  No.  5)  In  part  execution 
of  the  guarantee  of  a  republican  form  of 
government  In  the 2 

bill  (S.  No.  6)  supplying  appropriate  legisla- 
tion to  enforce  the  amendment  to  the,  pro- 
hibiting slavery 2,  108,  519 

joint  resolution  (S.  No.  1)  proposing  an 
amendment  to  the 2,  38,  3276 

joint  resolution  (S.  No.  5)  submitting  to  the 
Legislatures  of  the  several  States  a  propo- 
sition to  amend  the 35,  3276 

joint  resolution  (H.   R.   No.   9)  to  amend 

_   the 88,  8277 

joint  resolution  (Sr  No.  8)  proposing  an 
amendment  to  the 108,  .3276 

joint  resolution  (S.  No.  9)  proposing  an 
amendment  to  the,  for  the  protection  of 
the  national  debt  and  the  rejection  of  any 

rebel  debt 129,  3276 

_  joint  resolution  (S.    No.    10)  proposing  an 
amendment  to  the 3276 

joint  resolution  (S.  No.  22)  proposing  an 
amendment  to  the 337 

joint  resolution  (S.  No.  23)  submitting  to  the 
Legislatures  of  the  several  States  a  propo- 
sition to  amend  the 362 

joint  resolution   (S.   No.  24)   proposing  .in 
amendment  to  the... ..<....«... ...391,  701 

remarks  on  the,  by — • 

Mr.  Pomcroy 702 

Mr.  Wilson 701,  702 

joint  resolution  (H.  R.  No.  51)  proposing  to 

amend  the 520,  566,  644,  673, 

702,  736,  763,  810,  831,  852,  876,  915, 

957,  981, 1180,  1203,  1254,  1275,  1321 
remarks  on  the,  by — 

Mr.  Anthony -....,...-....964,  1285 

Mr.  Buckalew 957, 

958,  959,  960,  961,  962,  963,  964,  965 

Mr.  Chandler 885 

Mr.  Clark 831, 

832,  833,  834,  835,  1284,  1287 

Mr.  Conness 1284 

Mr.  Cowan 1285,  1286 

Mr.  Creswell 1285 

Mr.  Davis 1288 

Mr.  Doolittle 983,  984,  1232,  1287 

Mr.  Fessenden...702,  703,  704,  705,  706, 
707,  708,  876,  965,  982,  984,  985, 
986,  987,  988,  989,  990,  991,  1275, 
1276,  1277,  1278,  1279,  1280,  1281 

Mr.  Henderson 1283 

(Bee  Appendix.) 


Constitution,  joint  resolution  (H.  R.  No.  51) 
proposing  to  amend  the — Continued. 
remarks  on  llic,  by — 

Mr.  Hendricks 876,  877,  878,  879, 

880,  881,  882,  883,  884,  885,  127G 

Mr.  Howe 886,  983,  084 

Mr.  Johnson  ...' 763,  764,  7C5,  766, 

767,  768,  7G9,  770,  984,  1285,  1286 

Mr.  Lane,  of  Indiana 736, 

737,  738,  739,  740,  741,  742 

Mr.  McDougall 1282,  1283,  1287 

Mr.  Morrill — see  Appendix. 

Mr.  Pomeroy 1180, 

1181,  1182,  1183,  1184 
Mr.  Saulsbury — see  Appendix. 

Mr.  Sherman 981,  982,  1284,  1287 

Mr.  Stewart 1257,  1280 

Mr.  Sumner 673,  674, 

675,  676,  677,  678,  679,  680,  681, 
682,  683,  684,  685,  686,  687,  1224, 
1225,  1226,  1227,  1228,  1229,  1230, 
1231,  1232,  1281,  1282,  1287,  1288 

Mr.  Trumbull 984,  1284, -1285 

Mr.  Wilson 965, 

1254,  1255,  1256,  1257,  1258,  1282 

Mr.  Yates 1255,  1256 

yeas  and  nays  on  the 984 

joint  resolution  (S.  No.  28)  carrying  out  the 
guarantee  of  a  republican  form  of  govern- 
ment in  the,  and  enforcing  the  constitu- 
tional amendment  for  the  prohibition  of 

slavery 592 

joint  resolution   (S.    No.  80)  proposing  an 

amendment  to  the 806 

joint  resolution  (S.   No.   33)   proposing  an 

amendment  to  the 931 

remarks  on  the,  by — 

Mr.  Wade 932 

bill  (S.  No.  157)  to  protect  children  of  Afri- 
can descent  from  being  enslaved  in  viola- 
tion of  the 932 

joint  resolution   (S.   No.  40)  proposing  an 

amendment  to  the 1252 

joint  resolution   (S.   No.   42)   proposing  to 

amend  the 1320 

bill  (S.  No.  232)  to  provide  appropriate 
legislation  to  enforce  article  thirteen  of 
the  amendments  to  the,  abolishing  slavery 

In  the  United  States 1664,  8277 

joint  resolution  (S.  No.  62)  proposing  an 
amendment  to  the,  also  setting  forth  cer- 
tain conditions  upon  which  the  States,  the 
people  of  which  have  been  lately  In  insur- 
rection, shall  be  restored  to  their  repre- 
sentation in  Congress 1906 

joint  resolution   (S.  No.  76)  proposing  an 

amendment  to  the 2233 

joint  resolution  (S.   No.   78)  proposing  an 

amendment  to  the .'...2265,  2560 

joint  resolution  (H.  R.  No.  127)  proposing 

an  amendment  to  the,  2530,  2636,  2798, 

2869,  2890,  2914,  2938,  2961,  2984, 

3010,  3026,  3135,  3178,  8237,  8349 

remarks  on  the,  by — ' 

Mr.  Conness 2891,  2892 

Mr.  Cowan 2890,  2891,  2899, 

2900,  2987,  2988,  2989,  2990,  2991 

Mr.  Davis 2918,  2919,  3041 

Mr.  Doolittle 2892, 

2893,  2895,  2896,  2897,  2900,  2901, 
2914,  2915,  2916,  2917,  2918,  2942, 
2943,  2944,  2984,  2985,  2986,  3040 

Mr.  Edmunds 2944- 

Mr.  Fessenden •.. ' 3010 

Mr.  Guthrie 2899 

Mr.  Henderson 2992,  8010,  8011, 

3031,  3032,  3033,  3034,  3035,  3030 

Mr.  Hendricks 2894,  2895,  2897, 

2898,  2899,  2938,  2939,  2940,  2941, 
2986,  2991,  2992,  2993,  3039.  8040 

Mr.  Howard 2890, 

2895,  2900,  2942,  3011,  3038,  3039 
Mr.  Howe — see  Appendix. 

Mr.  Johnson 2893,  2894, 

2898,  2899,  2916,  2991,  3026, 

8027,  3028,  8029,  3030,  3041 

Mr.  McDougall. ..3030,  3031,  8038,  8041 

Mr.  Poland 2961,  2962,  2963,  2964 

Mr.  Saulsbury 2919,-2920,  2921 

Mr.  Sherman 2899, 

29-12,  2986,  2987,  2992 


•XII 


INDEX  TO 


Constitution,  joint  resolution  (H.  R.  No.  127) 
proposing  an   amendment   to   the — Con- 
iuiiicd. 
remarks  on  the,  by — 

Mi-.  Stewart 2064,  2965 

■       Mr.  Trumbull 2893,  2894,  2901,  2902 

Mr.  Van  Winkle 2897, 

2S98,  2900,  2941,  2942 

Mr.  Willey 2918,  2919 

Mr.  Williams 2897,  2944,  2991 

Mr.  Wilson...'. 2986,  2987 

Mr.  Yates 3086,  3037,  3038 

yeas  and  nays  on  the 2809, 

2897,  2899,  2900,  2921,  2942, 
2986,  2991,  3040,  3041,  3042 
bill  (S.  No.  34-3)  to  enforce  the  amendment 
to  tiie,  abolishing  slaverj-  by  securing  the 
elective  franchise  to  colored  citizens. ..2809 
Consular— see  Diplomatic. 
Contingent  Expenses  of  the  Senate,  the  Com- 
mittee to  Audit  and  Control  the 3432 

reports  from 3665,  3986,  4288 

discharged  from  subjects 4170 

Contractors,  bill  (S.  No.  220)_for  the  relief  of 
certain,  for  the  construction  of  vessels-of- 

war  and  steam  machinery 1561, 

1883,  1961,  1983,  2014,  2134,  2200,  2220 
remarks  on  the,  by — 

Mr.  Clark 1962,  1992, 

1993,  1994,  2134,  2135,  2221,  2222, 
2223,  2224,  2227,  2228,  2229,  2230 

Mr.  Conness 1890,  1963,  2229,  2230 

Mr.  Davis 2230 

Mr.  Grimes 1888, 

1889,  1890,  1801,  1892,  1965,  1986 

Mr.  Guthrie 1985,  1986 

Mr.  Henderson 1988, 

1989,  2134,  2230,  2231 

Mr.  Hendricks 1890,  1891, 

1892,  1893,  1961,  1962,  1963,  1964, 
a965,  1990,  1991,  1992,  1993,  2134, 
2135,  2220,  2221,  2225,  2226,  2227 

Mr.  Johnson 2015 

Mr.  McDougall 1990,  2229 

Mr.  Morrill 2231 

Mr.  Nye....  1884,  1984,  1985,  2227,  2228 

Mr.  Riddle 1992,  2229 

Mr.  Sherman 1990,  2220 

Mr.  Sumner 1986,  1987 

Mr.  Willey 2230 

Mr.  Williams 2230 

yeas  and  nays  on  the 2229,  2231,  2232 

Cook,  Amarilla,  bill  (S.  No.  238)  granting  a 

pension  to.  ...1706,  1931,  3337,  3.349,  3454 

Cook,  James  C,  bill  (H.  R.  No.  760)  for  the 

relief  of 3987,  4026 

Cook,  William,  bill  (S.  No.  277)  for  the  relief 

of 2050,  2193,  3382,  3923,  3966,  4026 

Cotton,  resolution  appointing  a  committee  to 
investigate  the  charges  of  fraud,  pecula- 
tion, and  extortion  which  have  been  made 
against  agents  of  the,  Bureau  by  citizens, 
and  especially,  planters  and,  factors,  760, 

1037,  1222 
remarks  on  the,  by — 

Mr.  Conness 1038 

Mr.  Davis 761,  763,  1038,  1039,  1223 

Mr.  Fessenden 761,  762,  1223 

Mr.  Grimes ...1222,  1223 

Mr.  McDougall 762 

Mr.  Sherman ; 761 

Mr.  Trumbull 1038,  1222 

Counterfeiting :  bill  (S.  No.  268)  to  prevent  and 
jjunish  the  manufacture  and  use  of  false, 
forged,  or  counterfeited  brands,  stamps, 

and  stencils 1982,  2050,  2887 

Court,  bill  (S.  No.  43)  to  prescribe  the  mode 

of  settling  the  accounts  of  the  clerk  of  the 

supreme,  of  the  District  of  Columbia. ..67, 

391,  1736,  4237,  4245,  4292 

bill  (H.  R.  No.  84)  to  regulate  the  times  and 

places  of  holding  the  district,  within  and 

lor  the  district  of  Maine 265,  275 

bill  (S.  No.  90)  enlarging  the  powers  of  the. 
levy,  of  the  county  of  Washington,  in  the 

District  of  Columbia 337, 

874,  1737,  2414,  2416,  2519 

bill  (S.  No.  107)  to  provide  for  a  term  of  the 

district,  for  the  district  of  Minnesota,  to 

be  holden  at  the  city  of  Winona,  in  said 

district.. ..472,  913,  1589,  1729,  1753,  1801 


Court — Continued. 
bill  (S.  N5.  184)  to  define  more  clearly  the 
jurisdiction  and  powers  of  the  supreme, 

of  the  District  of  Columbia 1178, 

'       1536,  1709,  2869,  2888,  2914,  2936 
remarks  on  the,  by — 

Mr.  Clark .' 1711 

Mr.  Harris I7l0,  1711 

Mr.  Johnson 1709,  1710 

Mr.  Morrill 1710,  1711 

Mr.  Saulsbury 1710 

Mr.  Wade 1709,  1710 

yeas  and  nays  on  the.'.'^.. 1710 

bill  (S.  No.  186)  amendatory  of  an  act  to 

provide  for  the  reports  of  the  decisions  of 

the  Supreme,  of  the  United  States. ..1178, 

1536,  1708,  2647,  2723,  2764 

bill  _(H.  R.  No.  334)  to  fix  the  number  of 

judges  of  the  Supreme,   of  the  United 

Sttvtes,  and  to  change  certain  judicial 

circuits 1254,  1258,  8697,  8922 

remarks  on  the,  by — 

Mr.  Harris...... 3698,  3699 

Mr.  Howard ' 3698 

Mr.  Johnson ..3699 

Mr.  Sherman ....3697,  3698 

Mr.  Trumbull 3697,  3698,  3699 

bill  (H.  R.  No.  62)  directing  a  district,  to  be 
held  at  the  city  of  Erie,  in  the  State  of 

Pennsylvania 1351,  1365,  4228,  4246 

bill  (H.  R.  No.  563)  to  regulate  the  time  and 
fix  the  place  for  holding  the  circuit,  of  the 
United  States  in  the  district  of  Virginia, 

and  for  other  purposes 2416, 

2446,  2581,  2647,  2665,  2723 

bill  (S.  No.  325)  to  give  certain  powers  to 

the  levy,  of  the  county  of  Washington,  in 

the  District  of  Columbia 2613, 

2912,  3185,  3923,  8966,  4026 

bill  (S.  No.  363)  declaratory  of  the  act  of 

March  3,  1863,  being  an  act  to  amend  an 

act  to  establish  a,  for  the  investigation  of 

clain^s  against  the  United  States,  approved 

February  24, 1865. 3072,  3649 

bill  (S.No.  382)  to  change  the  place  of  hold- 
ing, in  the  northern  district  of  Georgia, 
3307,3430,4044,4113,4169 
joint  resolution  (S.  No.  133)  to  change  the 
place  of  holding  the  terms  of  the  circuit, 


for  the  district  of  West  Virginia. 


.3866, 


4023,  4162,  -4170,  4206 
bill  (H.  R.  No.  468)  to_  provide  ibr  the  .suits, 
■judgments,   and   business  of  the  United 
States  provisional,  for  the  State  of  Lou- 
isiana.......... 4117,  4128,  4181,  4^36,  4246 

Court  of  Claims,  bill  (S.  No.  38)  in  relation  to 

the 67, 

391,  770,  875,  1378,  1386,  1416,  1512 
remOirks  on  the,  by —  ., 

Mr.  Davis... v,^..^.. 770,  771 

Mr.  Trumbull ;..'.....'...„ 770,  771 

bill  (S.  No.  48)  amending  the  act  to  restrict 
the  jurisdiction  of  the,  and  to  provide  for 
the  payment  of  certain  demands  for  quar- 
termasters' stores  and  subsistence  supplies 
furnished  to  the  Army  of  the  United  States, 
approved  July  4,  1864...., ............ 77,  471 

bill  (H.  R.  No.  473)  to  extend  the  jurisdiction 

of  the 2200,  2215,  2381,  2417 

remarks  on  the,  by —      ,,,i.  \-,  ^...j. 

Mr.  Clark .:..'.v.;i^..«.^!r!.V.....2381 

bill  (S.  No.  865)  amendatory  of  the  act  of 
July  4,  1864,  to  restrict  the  jurisdiction  of 

the,  <&c..... ..,.., 3072 

joint  resolution  (H.  R.  No.  120)  to  extend 
to  the  counties  of  Berkeley  and  JeCEerson, 
of  West  Virginia,  the  provisions  of  the 
act  approved  July  4,  1804,  to  restrict  the 
jurisdiction  of  the,,  and  to  provide  for  the 
payment  of  certain  demands  for  quarter- 
masters' stores  and  subsistence  supplies 
furnished    to   the   Army   of    the    United 

States , 3154,  3155,  3179,  3190 

joint  resolution  (H.  R.  No.  195)  to  extend 
the  provisions  of  the  act  of  July  4,  1864, 
limiting  the  jurisdiction  of  the,  to  the  loyal 

citizens  of  Teixnessee 4228,  4242 

Courts,  bill  (S.  No.  2)  to  preserve  the  right  of 
triijl  by  jury  by  securing  impartial  jurors 
in  the,  of  the  United  States 2,  38,  3649 


Courts — Contimied. 

bill  (S.  No.  12)  to  define  the  jurisdiction  of 
the  district  and  circuit,  of  the  United  States 
for  the  districts  of  California,  Oregon,  and 
Nevada 7,  11,  1436 

bill  (S.  No.  13)  concerning  appeals,  writs  of 
error,  and  injunctions 7,  11 

bill  (S.  No.  14)  in  relation  to  the  qualifica- 
tions of  jurors  in  certain  cases. ..7,  W,  265 

bill  (H.  R.  No.  24)  to  amend  an  act  providing 
for  the  selection  of  jurors  to  serve  in  the 

several,  of  the  District  of  Columbia 24, 

80,  37,  43,  6G 

bill  (S.  No.  34)  in  relation  to  the  qualifica- 
tion of  jurors  and  to  writs  of  error  in 

certain  cases :67,  265,  338,  1882 

remarks  on  the,  by — 

Mr.  Clark ........338 

Mr.  Davis  ...» ...338 

Mr.  Doolittle 338,  339 

Mr.  Sumner.... 338 

bill  (S.  No.  45)  concerning  the  judicial,  of 
the  United  States '....67,  1436 

bill  (S.  No.  75)  to  amend  the  act  to  reor- 
ganize the,  in  the  District  of  Columbia, 
&c.,  and  for  other  purposes 209 

bill  (S.  No.  95)  providing  for  the  appointment 
of  a  commission  to  purchase  a  site  and  erect 
a.  building  for  a  post  office,  custom-house, 
and  for  holding  the,  of  the  United  States, 
ia  the  city  of  St.  Paul 362,  2378 

joint  resolution  (H.  R.  No.  66)  relative  to  the, 
and  post  ofSce  of  New  York  city..... .830, 

831,  1177,  2483,  2562,  2589 

bill  (S.  No.  179)  in  relation  to  the  district,  of 
the  United  States  in  theStates  of  Califor- 
nia and  Louisiana.. 1132,  1537, 

1562,  4072,  4078,  4113, 
4117,  4128,  4170,  4206 
remarks  on  the,  by — 

Mr.  Conness .4117 

Mr.  Harris ...,., 4117 

bill  (S.  No.  270)  securing  to  nou'resident 
litigants  the  benefit  of  the  jurisdiction  of 
the  United  States,  in  the  States  lately  in 
rebellion,  in  certain  cases 1982,  3123 

bill  (H.  R,  No.  134)  to  regulate  the  terms 
of  the  United  States,  in  the  eastern  dis- 
trict of  New  York,  and  for  other  pur- 
poses  2050,  2052 

bill  (S.  No.  301)  regulating  the  service  of 
final  process  in  suits  at  law  and  of  orders 
and  decrees  in  equity  of,  of  the  United 
States  in  23laces  out  of*their  jurisdictional 
limits 2331 

bill  (S.  No.  310)  to  change  the  place  of 
holding  the,  of  the  United  States  for  the 

northern  district  of  Mississippi 2444, 

2500,  2562,  2589,  2686 

bill  (H.  R.  No.  488)  in  relation  to  the  ap- 
pointment of  clerks  of,  in  Washington 
Territory 2984,  3008,  3649,  4079,  4117 

bill  (S.  No.  302)  to  change  the  times  for 
holding  the,  of  the  United  States  for  the 
eastern  district  of  Texas 8072,  3649 

bill  (S.  No.  406)  for  th%,  removal  of  causes 

in  certain  cases  from  State 8522, 

4115,4162,4181,4213,4292 

bill  (S.  No.  407)  to  amend  an  act  to  establish 
the  judicial,  of  the  United  States,  approved 
September  24,  1789 3522 

bill  (S.  No.  487)  in  relation  to  the  district, 
of  the  United  States  in  the  State  of  Flor- 
ida  3855 

bill  (S.  No.  442)  to  prevent,  being  used  as 
instruments  of  persecution  against  loyal 
persons 3951 

bill  (PL  R.  No.  043)  to  alter  the  places  of 
holding  the  circuit,  of  the  United  States 

for  the  Rhode  Island  district 4072, 

4078,  4228 

bill  (H.  R.  No.  804)  to  regulate  the  appoint- 
ment of  clerks  and  commissioners  of  bail 
in  the  circuit  or  district,  of  the  United 
States 4117,4128 

bill  (H.  R.  No.  82)  to  extend  the  jurisdic- 
tion of  commissioners  of  the  circuit,  of 
the  United  States  ...4117,  4128,  4228,4242 

bill  (H.  R.  No.  005)  to  amend  an  act  to  es- 
tablish the  judicial,  of  the  United  States, 
approved  September  24,  1789 4228 
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Cowan,  Edgar,  a  Senator  from  Pennsylva- 
nia  1> 

7,  17,  23,  28,  30,  87,  39,  40,  41,  76, 
! ,  78,  80,  89,  90,  9fi,  97, 134,  140, 207,  225, 
i-.  242,  243,  384,  335,  340,  341,  342,  343, 
344,  345,  SCO,  413,  475,  494,  497,  498, 
499,  500,  501,  502,  503,  506,  507,  518, 
594,  603,  604,  605,  040,  G42,  734,  700, 
805,  800,  913,  942,  943,  954,  955,.  979, 
989,  990,  1050,  1114,  1132,  1133,  1134, 
1135,  1130,  1138, 1139,  1144,  1146, 1177, 
1186,  1258, 1278,  1285,  1286,  1289,  1536, 
1540,  1542,  1595,  1596,  1640,  1645,  1663. 
1681,  1730,  1752,  1701,  1781,  1782, 1783, 
1784,  1785, 1853,  1854, 1953,  1983,  1988, 
2019,  2020,  2021,  2022,  2055,  2056,  2057, 
2058,  2113,  2114,  2117,  2131,  2133,2143, 
2163,  2166,  2446,  2449,  2452,  2454,  2455, 
2456,  2457,  2458.  2481,  2488,  2489, 2490, 
0  2491,  2492,  2493,  2494,  2525,  2526,  2550, 
■i:  2552,  2555,  2556,  2557,  2558,  2559,  2644, 
1;.  2646,  2650,  2051,  2652,  2760,  2761,  2763, 
2872,  2873,  2876,  2890,  2891,  2899,  2900, 
2935,  2943,  2984,  2987,  2988,  2989,  2990, 
2991,  3026,  3039,  3123,  3138,  3l01, 3162, 
3178,  3180,  3361,  3406,  3400,  3477,  3577, 
3578,  3579,  3580,  3063,  3065,  3666,  3667, 
3757,  3758,  3901,  3902,  8950,  3956,"  3957, 
3998,  4000,  4003,  4004, 4005,  4007,  4024, 
4025,  4044, 4005,4089,  4090,  4102,  4103, 
4105,  4220,  4228,  4229,  4233,  4235,  4802 

resolutions  by ..17 

remarks  on  the  concurrent  resolution  ap- 
}3ointing  a  joint  conlmittee  on  reconstruc- 
tion  , 28 

remarks  in  relation  to  the  reports  of  the 

Associated  Press ;..... 37 

remarks  on  the  bill  for  the  protection  ©f 
freedmen  in  the  States  recently  in  rebel- 
lion: ; 40,  41,  96,  97 

■  remarks  on  printing  addresses  on  the  death 

,  of  Senator  Collaraer....... 89,  90 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau.. 334, 

340,  341,  342,  343,  344,  345 

remarks  on  the  bill  to  protect  all  persons  in 

the  United  States  in  their  civil  rights,  498, 

j    .  499,  500,  501,  502,  503,  500,  507 

(teniarks  oil  the  bill  relating  to  the  sale  of 

■  postage  stamps,  &c..... ....594 

remarks  on  the  bill  for  the  relief  of  J.  B.  Rit- 

tenhouse 042 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 954,  955, 

1132, 1133, 1134,  1135,  1136,  1137,  1138 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution. ..1285,  1286 

remarks  on  the  telegraph  betv^en  New  York 

city  and  the  West  Indies. 1540 

remarks  on  Mr.  Stockton's  ri^ht  to  a  seat  as 

a  Senator  from  New  Jersey' 1595,  1590 

remarks  on  the  President's  veto  of  the  civil 
■••    rights  bill.... ..1781,  1782,  1783,  1784,  1785 

.remarks  on  bill  relating  to  the  habeas  corpus, 

'    &c 2019,  2020,  2021,  2056,  2057,  2058 

remarks   on   the   Post  Office  approitiriation 

bill .\ ....2117, 

2455,  2457,  2458,  2488,  2489,  2490,  2491, 

2492,  2493,  2552,  2550,  2557,  2558,  2559 

;remarks  on  exempting  crude  petroleum  from 

"    taxation 2446 

.     remarks  on  the  resolution  relating  to  chol- 
era  .2446 

remarks  on  the  consular  appropriation  bill, 

2644,  3956,  3957 
remarks  on  the  Military  Academy  appropri- 
ation biU 2050,  2051 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

■  across  the  Mississippi 2763 

'remarks  on  the  bill  relating  to  inter-State 
«i    communication 2872,  2873,  2870 

remarks  on  the  joint  resolution  (H.  R.  No, 

127)  to  amend  the  Constitution,  2890,  2891, 

2899,  2900,  2987,  2988,  2989,  2990,  2991 

'.remarks  on  the  French  Industrial  Exposi- 

*  tion 3161,3162 

•  remai'ks  on  the  bill  for  an  appeal  fee  in  patent 

■  cases ..-. .....3361 

iremarks  on  the  bill  repealing  an  act  to  retro- 

cede  the  county  of  Alexandria  to  the  State 
of  Virginia 8580 
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remarks  on  the  bill  to  extend  the  time  of 

patent  to  Thaddeus  Hyatt .3665 

remarks  on  the  tariff  bill 3757,  8758 

remarks  on  the  bill  (S.  No;  230)  to  establish 

certain  post  roads 3901,  3902 

remarks  on  the  joint  resolution  restoring  Ten- 
nessee to  her  relations  to  the  Union,  8998, 
4003,  4004,  4005,  4007 
remarks  on  the  general  bankrupt  bill. ..4025, 

4026 
remarks  on  the  miscellaneous  appropriation 

bill... ; 4089,  4090 

remarks  on  referring  the  credentials  of 
David  T.  Patterson  to  the  Committee  on 

the  Judiciary ..4103,  4165 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln ;...... ...... ...4235 

remarks  on  the  bill  to  amend  the  Jiabeds  cor- 
pus act  oi  11 8d ..4229 

Cragin,  Aaron  H.,  a  Senator  from  NevvHanvp- 

sTiire .....00,829,  1068, 

■  1302, 1407, 1595, 1753,  1912, 1928,  2162, 

2664,  2741,  2760,  2943,  2982,  3134,  3254, 

3277,  3307,  3334,  3386,  3330,  8829,  8885 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union. 1362 

remarks  on  Mr.  Stockton's  right  to  a  seat 
as  a  Senator  from  New  Jersey...... ...1595 

remarks  on  the  death  of  Senator  Foot,  1912 
remarks   on  the   Army   appropriation  bill, 

3254 
remarks  on  the  Kansas  and  Neosho  Valley 

railroad 3384,  8335,  3886 

remarks  on  the  Northern  Pacific   railroad 

bill 3835 

Creswell,  JohnA.  J.,  a  Senator  from  Maryland, 
12,  88,  90,  134,  276,  339,  301,  362,  878, 
374,  413,.  930,  982,  033,  943,  1100,  1252, 
1253,  1275, 1283, 1285,  1289,  1G50,  1480, 
1488, 1489,  1542,  1644, 1545,  1001,  1740, 
1742,  1774, 2176,  2177,  2276,  2362,  2863, 
2364, 23fi5, 2366,  2367,  2429,  2443,  2481, 
•  2489,  2490,  2861,  2871,  2875,  3072,  8073, 
8075,  3103,  3129,  3134.  3187,  3189,  3190, 
3390,  3391, 3450,  3549,  3827,  3828,  3854, 
3918, 3964, 3005,  4001,  4026,  4027,  4028, 
4038,  4078,  4110,  4127,  4128,  4145,  4171, 
4175,  4170,  4219,  4228,  4230,  4293,  4302 

resolutions  by..'. .....;.. 134,  1252,  8075 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 330,  873,  874 

remarks  on  the  joint  resolution  (H.  R.  No. 

61)  to  amendthe  Constitution 1285 

remarks  on  the  bill  to  incorporate  the 
Homestead  Company  of  the  District  of 

Columbia 1544,  1545 

remarks  on  reorganizing  the  judiciary  of  the 

United  States.... ." ......1742 

remarks  on  the  bill  for  th*^  relief  of  Peter 

Anderson 1774 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2176,  2177 

remarks   on   the  bill  relating  to  intCr-State 

communication 2363, 

2364,  2305,  2366,  2367,  2875 
remarks  on  the  legislative,  &c.,  appropria- 
tion bill. 3108,  3134 

remarks  on  the  bill  to  incorporate  the  Met- 
ropolitan Mining  and  Manufacturing  Com- 
pany......  3189,3190 

remarks  on  the  tax  bill 3390 

i-emarks  on  codifying  the  laws  relating  to  the 

customs 3827 

remarks  on  the  miscellaneous  appropriation 

bill 39G"4,  3905,  4028,  4127,  4128 

remarks  on  the  bill  relating  to  compensation 

of  collectors  of  customs 4038 

remarks  on  the  deficiency  bill  for  1866,  4175 

Crocker,  Harriet  B.,  bill(S.  No.  826)  granting 

a  pension  to... 2636,  2078,  3337,  8382,  8464 

Crosland,  Washington,  bill  (S.  No.  431)   for 

therelief  of 3825,3870 

Croswell,  William,  bill   (S.  No.  354)  for  the 

relief  of. 2980, 

3023,  4079,  4117,  4161,  4220,  4237,  4290 
remarks  on  the,  by — 

Mr.  Grimes 8613 

Orowell,  Captain  John  H..  bill  (S.  No.  278)  for 
the  relief  of,  2050,  2381,  3222,  8255,  83V9 


Crowley,  Cornelius,  bill  (S;  No.  275)  for  the 

relief  of 203-3, 

2072,  •3337,  3349,  3382,  8454 

Crutchett,  James,  joint  resolution  (S.  No.  GO) 
referring  the  petition  and  other  papers  in  the 
case  of,  to  the  Court  of  Claims,  1798,  1!?05 

Curley,  E.  J.,  bill  (S.  No.  433)  for  the  relief 
of. 3825,3870 

Currency,  bill  (S.  No.  254)  to  amend  an  act  to 

provide  a  national,  secured  by  a  pledge  of 

United  States  bonds,  and  to  provide  for  the 

circulation  and  redemption  thereof.. .1798 

joint  resolution  (S.  No.  43)   in  relation  to 

legal-tender  notes 1350 

bill  (S.  No.  250)  to  equalize  the  distribution 

of  the  national 1844 

bill  (S.  No.  819)  to  apportion  the  issue  of 
the  national,  to  tb"^  several  Statei  and 
Territories  and  to  the  District  of  Colum- 

bi:-!,.. 2581 

bill  (S.  No.  349)  to  amend  an  act  to  provide 
a  national,  secured  by  a  pledge  of  United 
States  bonds,  and  to  provide  for  the  cir- 
culation and  redemption  therC'if,  approved 
June  8,  1864,  and  the  amendment  there- 

tb......,....^ 2913 

bill  (H.  R.  No.  772)  to  authorize  the  issue  of 
certain   bonds  in  denominations  greater 

than  $;l,000 3959,  8906,  4064,  4118 

bill  (H.  R.  No.  719)  to  punish  certain  crimes 
in  relation  to  the  public  securities  and,  and 
for  other  purposes 4079,  4117 

Curtis,  Ira  B.,  bill  (S.  No.  342)  for  the  benefit 
of.. 2866,  3337,  3382,  3454 

Custom-house,  bill  (S.  No.  951)  providing  for 
the  appointment  of  a  commission  to  jiur- 
chase  a  site  and  erect  a  building  for  a,  in 
thfe  city  of  St,  Pa-ut......... 362 
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Davis,  Garrett,  aSenatorfrom  Kentucky.  23, 37, 
89,  108, 109,  140, 186,226,  281,  242,  245, 
246,  247, 248,  249, 250, 251. 265,  319,  388, 
347, 848, 349,370, 371, 372. 374, 376, 390, 
391, 394, 395, 896, 397,  398, 399, 400, 402, 
408, 415, 416,  417, 418, 419, 420, 423 ,  471, 
507,  522,  528,  524,  625,  528, 529, 530,  575, 
676,  577,  578,  594,  595, 590,  697,  598,  699, 
600,  747,  760,  761,  762,  763,  770,  771, 873, 
918,  983,  934,  935,  930,  956,  1027,  1037, 
1038,  1039,  1114, 1115, 1189,  1140, 1141, 
1222,  1223, 1253, 1264, 1286,  1288, 1320, 
1376, 1377,  1407,  1408,  1409,  1410,  1411, 
1412, 1413, 1414,  1415,  1416,  1482,  1483, 
1484,  1509,  1-588, 1039,  1007,  1076,  1714, 
1715,  1729,  1785,  1798,  1809,  2191,  2230, 
2281,  2282,  2547,  2644,  2668, 2669,  2866, 
2878,  2874,  2918,  2919,  2986,  2998,  8010, 
8040,  3041,  3134,  31-58,  3179,  8221,  8370, 
3383, 3884, 3409, 3678, 8579,  3607,  3077, 
3079, 3709, 3730, 3731,  3734,  8785,  3730, 
3700, 3782,  3784,  3825,  3917,  3919,  8920, 
3926,  8927,  39-50,  3958,  3903,  3964,  3966, 
3067, 3969,  3970,  3971,  3974,  4002,  4024, 
4025,  4027,  4028,  4081,  4070,  4083,  4089, 
4144, 416B,  4169,  4177,  4180,  4212,  4223, 
4229,  4230,  4235,  4236,  4238,  4290,  4292 

resolutions  by 23,  108,  1377,  3700 

remarks  on  the  resolution  relating  to  the  res- 
toration of  the  writ  of  habeas  corjncs 23 

remarks  oii  the  amendment  to  the  bill  ap- 
pointing assistantassessors  of  internal  rev- 
enue  186 

remarks  on  sufl'rage  in  the  District  of  Colum- 
bia  245,  246,  247,  248,  249,  250,  2-51 

remarks  on  the  bill  relating  to  the  qualifica- 
tions of  jurors 338 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 347, 

370,  371,  372,  374,  894,  895,  396,  897, 

399,  400,  402,  415,  41(;,  417,  418,_  419 

remarks  on  the  reports  of  the  Associated 

Press 391 

remarks  on  the  civil  rights  bill -523,  -524, 

525, 528, 529, 530,  575,  670,  677,  578.  -595, 

590,    697,  698,    599,    1414,   1415,    1416 

remarks  on   the  .ch.arges  of  fraud  against 

agents  of  the  Cotton  bureau 701, 

763,  1038,  1039,  1223 

remarks  on  the  bill  in  relation  to  the  Court 

of  Claims 770,  771 
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Davis,  Garrett,  a  Senator  from  Kentucky— 
Continued. 

remarks  on  the  President's  veto  of  the  Freed- 
mon's  Bureau  bill 933,  934,  935,  93G 

remarks  on  the  concurrent  resolution  relating 
to  reconstruction 956 

remarks  on  the  bill  for  the  relief  of  Peter 
Anderson ,....2541 

remarks  on  the  joint  resolution  (H.  R.  No. 
51)  to  amend  the  Constitution 1288 

remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction 1407, 

1408,  1409,  1410,  1411,  1412 

remarks  on  the  personal  explanation  of  Mr. 
Fessenden 1482,  1483 

remarks  on  striking  out  Mr.  Stockton's  vote 
on  the  question  of  his  seat  in  the  Sen- 
ate  1639 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1667, 

1676,  1677 

remarks  on  the  judiciary  of  the  United 
States 1714,  1715 

remarks  on  the  President's  veto  of  the  civil 
rights  bill — see  Appendix., 

remarks  on  the  bill  for  the  relief  of  certain 
naval  contractors 2230 

remarks  on  the  bill  relating  to  inter-State 
communication 2873,  2874 

remarks  on  the  jo'int  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2918, 

2919,  3041 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3134 

remarks  on  the  French  Industrial  Exposi- 
tion  3158 

remarks  on  the  tax  bill 3370,  3383,  3384 

remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 
of  Virginia 3578,3579,  3735,  3736 

remarks  on  the  compensation  of  the  em- 
ployes of  the  Senate 3606 

remarks  on  the  bill  to  fix  the  military  peace 
establishment 3677,  3679 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress :..3730,  3731 

remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland.. ..39.17,  3920 

remarks  on  the  bill  relating  to  the  national 
debt 3926,  3927 

remarks  on  the  consular  and  diplomatic  ap- 
propriation bill 3958 

remai-lis  on  the  miscellaneous  appropria- 
tion bill ,.., 3963, 

3964,  4028,  4076,  4083,  4089 

remarks  on  the  bill  to  incorporate  the  Sol- 
diers' and  Sailors'  Union 3966,  3967 

remarks  on  the  bill  to  annul,  in  the  District 
of  Columbia,  a  part  of  the  Maryland  dec- 
laration of  rights 3970,  3971 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary  4168,  4169 

remarks  on  the  deficiency  bill  for  1866. ..4180 

remarks  on  the  admission  of  the  State  of 
Nebraska _. 4212 

remarks  in  relation  to  a  statue  of  the  late 
President  Lincoln 4235 

remarks  vn  the  bill  to  amend  the  habeas  cor- 
pus act  of  1789 4229-,  4230 

remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins 
of  President  Lincoln 4292 

memorial  of  citizens  of  New  York,  asking 

the  expulsion  of 2191 

Davis,  Henry  S.,  bill  (S.  No.  427)  for  the  re- 
lief of. 3803,  3825 

Davis,    Henry  Winter,    eulogy   on,    order   to 

print 1100,  1221 

.  Davis,    Jefferson,   resolutions   relating  to  the 
trial  of ...wl08,  243,  568 

remarks  on  the,  by — 

Mr.  Howard -566,  567,  .568,  5G9 

Day,  Ishmacl,  bill  (H.  R.  No.  504)  for  the  re- 
lief of 2066 

De  Ahna,  Colonel  H.  C,  joint  resolution  (H. 
R.  No.  150j  to  provide  for  the  payment  of 

the  claim  of,  for  military  services 3075, 

307^^3251^  4171,  4227.  4242 

remarks  on  the,  by — 

Mr.  Spragne 4227 


Debts  due  the  United  States «  resolution  cal^ 
ing  upon  heads  of  Departments  to  report 
names  of  defaulting  debtors  and  amounts 
due  by  them  to  the  United  States  up  to 

June  30,  1865 108,  109 

Defense  of  the  United  States,  bill  (S.  No.  379) 
to  amend  the  several  acts  to  indemnify 
the  States  for  expenses  incurred  by  them 

in ; 3277 

Dictionary  of  Congress,  resolution  that  there 
be  printed  for  tho  use  of  the  Senate  the 
regular  number  of  copies  of  the,  as  r.evised 
and  brought  down  to  date,  and  that  the 
same  copyright  be  paid  tho  compiler  that 
was  paid  to  him  by  resolution  adopted  June 

20,  1864 A.^..>.-*.,.,..=» 1350 

remarks  on  the,  by —   . 

Mr.  Conness....^ 1350,  1351 

Mr.  McDougall ...1851 

Mr.  Riddle .- ..1351 

yeaS  and  naj^s  on  the 1351 

Dietrich,  Lewis  W.,  bill  (H.  R.  No.  444)  grant- 
ing a  pension  t(K 1729, 

1730,  1877,.  1934,  1961 
Diplomatic — see  Appropriations. 

bill  (H.il.No.261j  making  appropriations  for 
the  consular  and,  expenses  of  the  Govern- 
ment for  the  year  ending  30th  June,  1867, 
and  for  other  purposes. ..1561,  2131,  2596, 
2612,  2638,  3734,  3741,  3825,  3952,  4025 
District  of  Columbia,  bill  (S.  No.  1)  to  regu- 
late the  elective  franchise  in  the 1, 

11,  89,  162,  208,  231,  245,  3432,  8453 
remarks  on  the,  by — 

Mr.  Brown .....3432 

Mr.  Davis 245, 

246,  247,  248,  249,  250,  251 

Mr.  Grimes 8433 

Mr.  Morriir „ 8432,  3433,  3434 

Mr.  Pomeroy 3433 

Mr.  Willey < 3434, 

3435,  8436,  3437,  3438,  3439 

Mr.  Wilson .^ 3483 

yeas  and  nays  on  the « 8434 

bill  (S.  No.  3)  to  carry  out  the  principles  of  a 
republican  form  of  government  in  the.  ..2,11 
bill  (S.  No.  15)  to  repeal  certain  laws  and 
ordinances  in  the,   and    for  other    pur- 
poses  : 7 

bill  (S   No.  27)  to  provide  for  the  election 
of  a  register  of  deeds  for  the  county  of 

Washington,  in  the 23 

bill  (H.  R.  No.  24)  to  amend  an  act  providing 
for  the  selection  of  jurors  to  serve  in  the 

several  courts  of  the 24,  30,  37,  43,  66 

bill  (S.  No.  35)  to  grant  one  million  acres 
of  public  lands  for  the  benefit  of  public 

schools  in  the .67,  471,  708,  734 

remarks  on  the,  by — 

Mr.  Conness 710 

Mr.  Grimes .709,  710,  711,  712 

Mr.  Hendricks 711 

Mr.  Johnson 709 

Mr.  Lane,  of  Kansas.. .....710,  711,  712 

Mr.  Morrill ....,;...-«  .........711,  712 

Mr.  Saulsbury .,  „.^.... 708 

Mr.  Wilson 708,  709,  710 

bill  (S.  No.  421  to  amend  an  act  to  incor- 
porate the  Guardian  Society  and  reform 
juvenile  offenders  in  the,  approved  July 
1,1862  ;  and  also  to  amend  an  act  grant- 
ing certain  privileges  to  the  Guardian  So- 
ciety, approved  June  30,  1864  ......67,  519 

bill  (S.  No.  43)  to  prescribe  the  mode  of 
settling  the  accounts  of  the  clerk  of  the 

supreme  court  of  the j 67, 

391,  1736,  4237,  4245,  4292 
bill  to  incorporate  the  National  Protection 

Insurance  Company  of  the 67,  519 

bill  (S.  No.  51)  to  incorporate  the  Potomac 
Navfgation  and  Transportation  Company 

of  tho 77,  146,  1738 

communication  from   the  mayor  of  Wash- 
ington in  regard  to  suffrage  in  the 133 

bill   (S.   No.  64)  to  incorporate  the  Great 
Falls  Ice  Company  of  Washington. ..134, 

391,  1233 
remarks  on  the,  by — 

Mr.  Johnson i.,.1283,  1234 

Mr.  Morrill 1233 

Mr.  Pomeray • T^^>3 


District  of  OoUimbia — Continued. 
bill  (S.  No.  15)  to  repeal  certain  laws  and 
ordinances    in   the,   and  for    other  pur- 
poses  ...134 

bill  (S.  No.  65)  to  amend  an  act  to  extend 
the  charter  of  the  Alexandria  and  Wash- 
ington railroad 161,  3426 

bill  (S.  No.  75)  to  amend  the  act  to  reor- 
ganize the  courts  in  the,  &c.,  and  for  other 

purposes 209 

bill  (H.    R.   No.   1)    extending  suffrage   in 

the.....,,..,.,.., ....312,  318,  952,  1934 

remarks  on  the,  by — 

Mr.  Sprague ,.... 1934 

blU  (S.  No.  90)  enlarging  the  powers  of  the 
levy  count  of  the  county  of  Washington, 

in  the 337,  874,  1737,  2414,  2416,2519 

bill  (S.  No.  97)  in  addition  to  the  several 
acts  for  establishing  the  temporary  and 
permanent  seat  of  Government  of  the 
United  States,  and  resume  the  legisla- 
-  live  powera  delegated  to  the  cities  of 
Washington   and  Georgetown,  in  the, 

413,  2481,  3191 
remarks  on  the,  by — 

Mr.  Guthrie «..„.^ 3192 

Mr.  Hendricks... „ ^...8191,  3192 

Mr.  Morrill 3191,  3192 

Mr.  Wilson 8192,  3193 

(S.  No.  98)  to  incorporate  the  Metro- 
politan Fire  and  Marine  Insurance  Com- 
pany of  the...... 413,  699,  830 

bill  (S.  No.  102)  to  incorporate  the  National 
Mutual    Protection   Homestead    Com- 

..471,  952,  1543 


bill 


pany....„ 

remarks  on  the,  by — 

Mr.  Clark 1548,  1544,1-545 

Mr.  Conness *. 1544 

Mr.  Creswell ^... 1544,  1545 

Mr.  Johnson 1543,  1545 

Mr.  Morrill 1544 

bill  (S.  No.  118)  to  regulate  suffrage  and 

elections  in  the 520 

bill  (S.  No.  124)  to  incorporate  the  Wash- 
ington Canal  Company,  in  the,  and  for 

other  purposes 591 

bill  (S.  No.  128)  authorizing  limited  partner- 
ships in  the 641 

bill  (b.  No.  137)  to  amend  the  acts  approved 
.     August  6, 1861,  and  July  16, 1862,  estab- 
lishing a  Metropolitan  police  in  the,  to 
increase  the  efficiency  thereof,  and  for 

other  purposes 760, 

1201,  3185,  3922,  3966,  4026 
remarks  on  the,  by — 

Mr.  Morrill 3185,  3186 

Mr.  Trumbull 3186 

bill  (S.  No.  T69)  to  amend  an  act  to  incor- 
porate the  Guardian  Society  and  provide 
for  reforming  juvenile  offenders  in  the,  and 

for  other  purposcB 954,  1221 

joint  resolution  (H.  R.  No.  76)  authorizing 
the  Secretary  of  War  to  transfer  to  the 
National  Home  for  Soldiers'  and  Sailors' 
Orphans,  of  Washington  city,  certain  stores 

not  needed  for  the  Government 1027, 

1029,  1132,  1178 
bill  (S.  No.  167)  to  incorporate  the  Womeft's 

Hospital  Association  of  the.. 1037, 

1068,  1787,  2795,  2818,  2890,  2914,  2936 
bill  (8.  No.  176)  to'incorporate  the  Pharma- 
ceutical Association  of  the 1068,  1753 

bill  (S.  No.  178)  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  „ 1100,2612, 

2716,  3187,  3727^3923,  3966,  4026 
remarks  on  tho,  by — 

Mr.  Clark 2717,  2718 

Mr.  Conness ...-.iv., I. .rt .«.-..•... 3188 

Mr.  Creswelk ...•...; ...■ ..3189,  3190 

Mr.  Grimes '.... ....2717 

Mr.  Hendricks 2717,  3188,  3189 

Mr.  Morrill ..2717,  3187,  3188,  3189 

Mr.  Pomeroy 2717 

■  Mr.  Trumbull 3187 

Mr.  Wade 2718,  3188 

Mr.  Williams 3190 

bill  (S.  No.  177)  to  incorporate  the  National 
Safe   DeiDOsit   Company  of  Washington, 

1100,.  1376,  1737 
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District  of  Columbia — Continued. 
bill  (S.  No.  184)  to  define  more  clearly  the 
jurisdiction  and  powers  of  the  supreme 

court  of  the 1178, 

1536,  1709,  2869,  2888,  2914,  2936 
bill   (S.  No.  185)  to  preserve  evidence  of 

marriages  in  the 1178,  1221,  17o7 

remarks  on  the,  by— ^ 

Mr.  Johnson 1737 

bill  (H.  R.  No.  358)  to  amend  an  act  to 
extend  the  charter  of  the  president  and 
directors  of  the  Firemen' s  Insurance  Com- 
pany of  Washington  and  Georgetown,  in 

the... 1203,  1407,  1438 

resolution  requesting  the  President  to  cause 
to  be  detailed  three  experienced  and  skill- 
ful engineers  of  the  Army  of  the  United 
States  to  'examine  the  Washington  city 
canal,  and  report  what  means  should  be 
adopted  for  its  temporary  and  permanent 

improvement 1221 

bill  (S.  No.  190)  to  incorporate  the,  Canal 

and  Sewerage  Company 1221, 

1664,  1707,  1730,  1798,  1965 
remarks  on  the,  by — 

Mr.  Brown ...1732 

Mr.  Clark,  1732;  1733,  1734,  1966,  1967 

Mr.  Conness 1734,  1735 

Mr.  Grimes 1730,  1731,  1735,  1736 

Mr.  Hendricks 1731,  1732 

Mr.  Johnson 1966,  1968 

Mr.  Morrill 1736 

Mr.  Sprague 1966 

Mr.  Wade,  1731,  1732,  1733,  1735,  1907 

Mr.  Willey 1732, 

1734,  1735,  1736,  1966,  1967 

',.,,       Mr.  Williams 1732 

:  bill  (H.   R.   No.   183)  concerning  the  fire 

department  of  Washington  city 1224, 

1234,  2331 
bill  (H.  R.  No.  223)  to  amend  an  act  to  in- 
corporate the  Mutual  Fire  Insurance  Com- 
pany of  the...." ! 1224, 

1234,  1430,  1738,  1880,  1883 

joint  resolution  (H.  R.  No.  84)  for  the  relief 

of  the  sufi'erers  by  the  late  explosion  at 

the  United  States  arsenal  in  the 1224, 

1234,  1376,  1410 
joint  resolution  (S.  No.  49)  for  the  tempo- 
rary relief  of  destitute  people  in  the,  1507, 

1928,  2052 
remarks  on  the,  by — 

Mr.  Mon-ill 1507,  1508 

Mr.  Saulsbury 1508 

Mr.  Willey 1508 

yeas  and  nays  on  the 1509 

bill  (S.  No.  214)  to  incorporate  the  General 

Hospital  of  the 1537, 

1707,  3968,  4162,  4170,  4180 

bill  (S.  No.  218)  exempting  the  property  of 

debtors  in  .the,  from  levy,  attachment,  or 

sale  on  executioia... 1561,  1737 

bill  to  incorporate  the   Washington  Glass 

Company 1588,  2887,  3026,  3476 

bill  (S.  No.'-245)  to  incorporate  the  Brewers' 

Association  of  the ..1753 

bill  (S.  No.  246)  relating  to  public  schools  in 
the. ..1753,  2331,  2719,  3922,  3960,  4026 
i-emarks  on  the,  by — 

Mr.  Morrill 2719 

bill  (S.  No.  247)  donating  certain  lots  in  the 
city  of  Washington  for  schools  for  colored 

children  in  the 1753, 

2331,  2719,  4242,  4248,  4296 
bill  (S.  No.  253)  to  incorporate  the  First 
Congregational  Society   of   Washington, 
....  1798,2331,2382 

bill  (S.  No.  264)  to  grant  certain  privileges 
to  the  Alexandria  and  Washington  Rail- 
road Company  in  the. ..1927,  2331,  2719 
remarks  on  the,  by — 

Mr.  Fessenden , 2720,  2721 

Mr.  Grimes 2719,  2720 

Mr.  Henderson , 2722 

Mr.  Hendricks 2720,  2721 

Mr.  Johnson 2721 

Mr.  Morrill 2719,  2721,  2722 

bill  (S.  No.  265)  to  protect  the  manufactur- 
ers of  mineral  waters  in  the,  and  for  other 

purposes ,.,, 1927, 

248V  271&,  2912f  424^  429%  4296  i 


District  of  Columbia — Continued. 
anniversary  of  the  abolition  of  slavery  in 

the 1933 

bill  (S.  No.  271)  to  authorize  a  special  tax 
for  the  purpose  of  improving  the  Wash- 
ington city  canal 2009 

bill  (S.  No.  272)  to  authorize  the  corpora- 
tion of  Washington  to  reduce  the  width 
and  improve  the  avenues  and  streets  of 

that  city 2009,  4023 

bill  (S.  No.  280)  to  repeal  an  act  to  retro- 
cede  the  county  of  Alexandria,  in  the, 
to  the  State  of  Virginia,  and  for  other 

purposes 2107, 

2108,  3426,  3576,  3701,  3735,  3783 
remarks  on  the,  by — 

Mr.  Clark 3735 

Mr.  Cowan ..3580 

Mr.  Davis 3578,  3579',  3735,  3736 

Mr.  Harris 3702 

Mr.  Henderson 3701,  3702,  3704 

Mr.  Howard 3580,  3702,  3737,  3738' 

Mr.  Johnson,  3702, 3703, 3704,3736,3737 

.    Mr.  Saulsbury 3707, 

3708,  3709,  3738,  3739,  3740 

Mr.  Stewart 3704,  3705 

Mr.  Wade 3577,  3578,  3580, 

3581,  3705,  3706,  3707,  3739,  3741 

Mr.  Willey ...3579,  3580,  8740 

yeas  and  nays  on  the 3741 

bill  (S.  No.  281)  to  authorize  the  Chesapeake 
Bay  and  Potomac  River  Tidewater  Canal 
Company  to  enter  the,  and  extend  their 

canal  to  the  Anacostia  river 2108, 

2718,  4060,  4117,  4169 
bill  (S.  No.  289)  to  provide  for  the  probate 
of  and  for  the'  recording  of  wills  of  real 
estate  situated  in  the,  and  for  other  pur- 
poses  2192,  2481,  2706,  3123,  3909 

remarks  on  the,  by — 

Mr.  Johnson 3969 

bill  (S.  No.  290)  to  incorporate  the  National 
Life  and  Accident  Insurance  Company  of 

the 2217,  2612,  2723,  2734,  3187 

bill  (S.  No.  2p5)  repealing  the  thirty-fourth 
section  of  the  declaration  of  rights  of  the 

State  of  Maryland ...2303,  2481 

bill  (S.  No.  290)  to  incorporate  the  Ameri- 
can Marine  Insurance  Company  of  Wash- 
ington  2303,  2612,  2718 

bill  (S.  No.  305)  to  amend  an  act  concern- 
ing notaries  public  for  the,  approved  April 

8,  1864 2378,  2481,  2672.  2723 

bill  (H.  R.  No.  558)  to  amend  the  charter 
of  the  Washington  Gas-Light  Company, 
2383,  2012,  2719,  2764 
bill  (H.  R.  No.  352)  to  incorporate  the  Na- 
tional Theological  Institute 2415, 

2416,  2482,  2519 
bill  (H.  R.  No.  388)  to  authorize  the  exten- 
sion,  construction,  and  use  of-  a  lateral 
branch  of  the   Baltimore   and   Potomac 

railroad  into  and  within  the 2415,  2416 

bill  (H.  R.  No.  482)  to  incorporate  the  How- 
ard Institute  and  Home,  of  the 2415, 

2410,  2481,  3186,  3237 
bill   (H.  R.   No.    510)   to   incorporate  the 
Academy  of  Music  of  Washington  city, 
2415,  2416,  2481,  2716,  2736 
bill  (S.  No.  325)  to  give  certain  powers  to 
the  levy  court  of  the  county  of  Washing- 
ton, in  the 2613, 

2912,  3185,  3923,  3966,  4026 
bill  (S.  No.  333)  to  incorporate  the  Ameri- 
can Cotton  Company  of  the 2700,  3893 

bill    (H.  R.  No4  379)  to  establish  in  the,  a 

reform   school  for  boys 2711, 

27.18,  3406,  3965,  4025 
>ill   fH.  R.  No.  504)    to  annul  the  thirty- 
fourth  section  of  the  declaration'of  rights 
of  the  State  of  Maryland  so  far  as,  it  ap- 
plies to  the 2711,  2718, 

2760, 2912,  3969,  3970,  3987,  4025 
remarks  on  the,  by — 

Mr.  Buckalew „ .' 3970 

Mr.  Davis 3970,  3971 

Mr.  Johnson 3970,  3971 

Mr.  Willey 3970 

bill  (H.  R.  No.  601)  to  grade  East  Capitol 
street  and  establish  Lincoln  square,  2711, 
2718,  2866,  8020,  3970,-4025- 


District  of  Columbia — Continued. 
bill  (S.  No.  337)  to  incorporate  the  National 

Gas-Light  Company 2760 

bill  (H.  R.  No.  527)  to  promote  the  con- 
struction of  a  line  of  railroads  between 
the  city  of  Washington  and  the  Northwest 

for  national  purposes 2914,  2935,  3333 

joint  resolution  (S.  No.  101)  directing  the 

removal  of  certain  obstructions  from  the 

public  square  known  as  Market  square  in 

the  city  of  Washington,  2930,  2980,  3193 

remarks  on  the,  by — 

Mr.  Kirkwood 3193,  3194 

Mr.  Wade .3193,8194 

bill  (H.  R.  No.  587)  to  incorporate  the  Sol- 
diers' and  Sailors'  Union  of  Washing- 
ton  2957,3123,3960,4044,4072 

remarks  on  the,  by — 

Mr.  Davis 3966,  8967 

Mr.  Morrill 3967 

joint  resolution  (H.  R.  No.  143)  making  an 
appropriation  for  the  repair  of  the  Poto- 
mac bridge.. ..2852,  2855,  2980,  3155,  3178 
bill  (S.  No.  361)  to  authorize  W.  J.  Sibley 
and  others,  trustees,  to  sell  lot  No.  9,  in 
square  No.  76,  in  the  city  of  Washing- 
ton  3026,  3307,  3476,  4044,  4113,  4169 

bill  (H.  R.  No.  559)  to  authorize  the  exten- 
sion, construction,  and  use  by  the  Balti- 
more and  Ohio  Railroad  Company  of  a 
railroad  from  between  Knoxville  and 
the  Monocacy  Junction  into  and  within 

the 3126,  3135,  3G05,  3009,  4025 

bill   (H.  R.  No.  615)  legalizing  marriages, 

and  for  other  purposes,  in  the 3126, 

3725,  3965,  4025 
bill  (S.  No.  371)  to  incoi-porate  the  Metropol- 
itan Hall  and  Market  Company  of  Wash- 
ington..-;.....  3151 

bill  (S.  No.  372)  supplemental  to  an  act  re- 
lating to  the  admission  of  patients  to  the 
Hospital  for  the  Insane  in  the,  approved 

January  28, 1864 3151 

bill  (S.  No.  377)  to  amend  an  act  to  enable 
guardians  and  committees  of  lunatics,  ap- 
pointed within  the  several  States,  to  act 
within  the,  approved  March  8,  1864. ..3227 
bill  (S.  No.  378)  to  provide  for  the  adop- 
tion of  childreii  and  change  of  names  in 

the 3277 

bill  (S.  No.  380)  to  incorporate  the  Wash- 
ington County  Horse  Railroad  Company, 

in  the ., 3277,  3426,  3969 

bill  (S.  No.  384)  to  incorporate  the  Wash- 
ington Land  and  Building  Company  of 

the 3333,  3725,  3067 

remarks  on  the,  by — 

Mr.  Hendricks 3967,  3968 

Mr.  Pomeroy 3968 

Mr.  Wade...'. 3967,  3968 

yeas  and  nays  on  the 3968 

bill  (S.  No.  386)  to  enlarge  the  publicgrounds 

surrounding  the  Capitol 3334 

bill  (S.  No.  393)  to  incorporate  the  Metro- 
politan Club  of  the 3407,  3605,  3908 

bill  (S.  No.  395)  relating  to  the  aqueduct 
bridge  of  the  Alexandria  Canal  Company 
over  the  Potomac  river  at  Georgetown,  in 

the 3426,  3710,  3974 

bill  (H.  R.  No.  720)  to  extend  to  certain  per- 
sons the  privilege  of  admission,  in  certain 
cases,  to  the  Ignited  States  Government 

Asylum  for  the  Insane 3414,  3431 

bill  (S.  No.  417)  to  incorporate  the  Washing- 
ton and  Georgetown  Ferry  Company...3G95 
bill  (S.  No.  434)  to  incorporate  the  Wash- 
ington Temperance  Society  of  the  city  of 

Washington 3783, 

3893,  8970,  4162,  4170,  4206 
biU  (S.  No.  420)  to  punish  adulter^  in  the, 

and  for  other  purposes 3783 

bill  (H.  R.  No.  779)  to  incorporate  the 
National   Soldiers'  and   Sailors'   Orphan 

Home 3792,  3893,  4044,  4072 

bill  (H.  R.  No.  125)  authorizing  the  con- 
struction of  a  jail  in  and  for  the 3932-, 

3967,  4025 

bill  (H.   R.   No.  230)  to  amend  an -act  to 

extend  the  charter  ofthe  Alexandria  and 

Washington  i-ailroad,  passed  March  3, 

1803 8922»  397U8987,  4025 
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District  of  Columbia,  bill   (H.  R.  No.  230) 
to  amend  an  act  to  extend  the  charter  of 
the  Alex;andria  and  Washington  railroad, 
passed  March  3,  1863 — Coniimted. 
remarks  on  the,  by — 

Mr.  Henderson 3791,  3792,  3793 

Mr.  Johnson 3792 

Mr.  Morrill 3793,  3794 

Mr.  Nye 3971,  3972,  3973,  3974 

joint  resolution    (S.    No.    137)    authorizing 

special  juries  in  the 3951 

bill  (H.  R.  No.  234)  to  incorporate  the  Na- 
tional Capital  Insurance  Company... .3952 
bill  (S.  No.  449)  authorizing  special  juries 

in  tlie 40G4,  4115 

bill  (H.  R.  No.  803)  to  amend  an  act  to  incor- 
porate the  tai'ustees  of  the  Female  Orphan 
Asylum  in  Georgetown  and  the  Washing- 
ton City  Orphan  Asylum  in  the,  passed 

May  24,  1828 4117,  4128 

joint  resolution  (H.  R.  No.  208)  in  relation 
to  the  use  of  the  Soldiers'  and  Sailors' 

Orphan  Fair  ^uilding 4242,  4293 

District  of  Columbia,  the  Committee  on  the, 

11,  16 

instructions  to .,... 1439,  3307 

reports  from ...37,  89,  146,  208, 

391,  519,  699,  830,  874,  952,- 1068,  1201, 
1221,  1376, 1407, 1436,  1507,  1530,  1707, 
1798,  2331,  2481,  2482,  2612,  2760,  2887, 
2888,  2912,  2980,  3026,  3123,  3307,  3406, 
342G,  3605,  3725,  3893,  3967,  4023,  4115 
adverse  reports  from. ..391,  1221,  2481,  3893 

discharged  from  subjects 519,  153G,  1798 

Dixon,  James,  aSenatorfrom  Connecticut. ..11, 
29,  54,  55,  79,  80,  208,  209,  225,  226,  227, 
243, 244, 362,  391, 413, 421, 422,  474,  495, 
496,  497,  519,  520,  592,  59$,  594,  806, 
807,  829,  849,  853,  874,  954,  955,  956, 
957,  979,  989,  1027,'  1029,  1039,  1040, 
1041,  1042,  1043,  1044,  1045,  1046,  1047, 
1048,  1049, 1050, 1051,  1052,  1053,  1114, 
1144, 1177, 1235, 1257,  2307,  2333,  2333, 
2334,  2335,  2336,  2482,  2519,  2553,  2554 

resolutions  by 11 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  , ..29 

remarks  on  death  of  Senator  CoUamer,  54,  55 
remarks  on  the  report  of  Lieutenant  Gen- 
eral Grant  on  the  condition  of  the  southern 

States 79,  80 

remarks  on  the  bill  relating  to  the  sale  of 
postage  stamps  and  stamped  envelopes  on 

credit 495,  496,  497,  593 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 956,  1039, 

1040,  1041,  104?,  1043,  1044,  1045, 1046, 
1047,  1048,  1049,  1050,  1051,  1052,  1053 
remarks  on  the  joint  resolution  (S.  No.  81) 
providing  for  representation  of  the  several 
States  in  Congress. ..2332,  2333,  2334,  2335 
Documents,  bill  (S.  No.  172)  authorizing  cer- 
tain jJublic,  to  be  distributed  to  the  dis- 
trict and  territorial  judges  of  the  United 

States 1037,  1064,  1927 

remarks  on  the,  by — 

Mr.  Anthony.... 1927,  1928 

Mr.  Conness 1927 

Mr.  Fessenden 1927 

Mr.  Williams 1927,1928 

joint  resolution  (S.  No.  63)  to  authorize  the 
Secretary  of  the  Interior  to  exchange  or 
di.spose  of  certain  odd  volumes  of  congres- 
sional, and  other  odd  volumes...  1927,  2107 
bill  (S.  No.  450j  to  further  regulate  the  print- 
ing of  public,  and  the  purchase  of  paper 

for  the  public  printing 4115 

bill  (H.  R.  No.  809)  to  further  regulate  the 
printing  of  public,  and  for  the  purchase  of 

paper  for  the  public  printing 4181, 

4205,  4226 
Domingiiez,  Jos6,  bill  (S.  No.  189)  to  confirm 
the  grant  of  certain  lands  to,  in  Califor- 
nia   1201,  1407,  1492,  3026,  3075,  3120 

Dominica,  bill  (S.  No.  130)  to  authorize  the 
President  of  the  United  States  to  appoint 
a  diplomatic  representative  to  the  repub- 
lic of 071 

Donphue,  Ryan  &  Secor,  joint  resolution  (S. 
No.  141)  for  the  reiief  of.,,, 4128,  4170 


Doolittle,  James  R.,  a  Senator  from  Wiscon- 
sin  7,  8,  11,  12,  16, 

17,  18,  25,  26,  28,  29,  35,  36,  37,  66,  07, 
77,  79,  88,  108,  128,  133,  170,  187,  244, 
245,  266,  267,  268,  269,  270,  271,  272, 
273,  274,  275,  287,  288,  293,  312,  313, 
338,  339,  362,  414,  471,  473,  494,  507, 
519,  520,  571,  572,  594,  039,  641,  672, 
073,  687,  733,  734,  742,  748,  811,  874, 
943,  954,  956,  979,  983,  984,  985,  986, 
989,  990,  1028,  1037,  1131,  1139,  1140, 
1141, 1142, 1144,  1177,  1178,  1185,  1186, 
1187, 1201, 1232,  1233,  1237,  1238,  1257, 
1287, 1288, 1289, 1350, 1361,  1362,  1407, 
1422, 1449, 1450,  1483,  1484,  1485,  1486, 
1487, 1488, 1489,  1490,  1491,  1520,  1521, 
1522, 1545, 1546,  1561,  1564,  1640,  1663, 
1664, 1665, 1798,  1804,  1805,  1806,  1807, 
1808, 1809,  1844,  1864,  1879,  1907,  1908, 
1926, 1953, 1900,  1982,  2009,  2010,  2011, 
2012,  2013,  2014,  2023,  203:6,  2037,  2050, 
2056,  2058,  2059,  2063,  2065,  2066,  2112, 
2143,  2144,  2165,  2166,  2167,  2168,  2169, 
2178, 2179,  2197,  2217,  2265,  2268,  2281, 
2282,  2305,  2357,  2358,  2381,  2414,  2416, 
2447,  2450,  2451,  2452,  2453,  2454,  2455, 
2481,  2493,  2494,  2495,  2496,  2497,  2526, 
2527,  2528,  2529,  2547,  2562,  2563,  2613, 
2648,  2649,  2741,  2817,  2819,  2887,  2888, 
2890,  2892,  2893,  2895,  2896,  2897,  2900, 
2901,  2902,  2912,  2914,  2915,  2916,  2917, 
2918,  2921,  2936,' 2937,  2938,  2942,  2943, 
2944,  2957,  2958,  2959,  2960,  2983,  2984, 
2985,  2986,  2901,  2992,  3040,  3083,  3084, 
3112,  3123,  3126,  3128,  3129,  3139,  3153, 
8154,  3158,  3159,  3185,  3408,  3413,  3414, 
8429,  3430,  3434,  8439,  3450,  3460,  3483, 
3484,  3486,  3487,  3506,  3507,  3508,  3-509, 
3510,  3552,  3553',  3554,  3555, 3556,  8557, 
8558,  8559,  3663,  3737,8759,  8806,  8873, 
8905,  8931,  3932,  3966;  8967,  8995,  3996, 
4000,  4006,4007,  4046,  4073,  4074,  4075, 
4081,  4122,  4185,  4189,  4144,  4146,  4167, 
4168, 4180,  4181,  4204,  4208,  4209,  4210, 
4211,  4212,  4220,  4221,  4222,  4223,  4227, 
4228,  4235,  4230,  4237,  4240,  4241,  4242,* 
4247,  4248,  4297,  4298,  4299,  4300,  4301 
resolutions  by. ..85,  77,  108,  494,  1037,  3123 
remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  25,  26,  28,  29 

repnarks  in  relation  to  the  reports  of  the 

Associated  Press.. 35,  36,  37 

remarks  on  the  report  of  Lieutenant  General 
Grant  on  the  condition  of  the  southern 

States ..._ .........79 

remai'ks  on  provisional  governments  in  the 

rebel  States 266,  267, 

268,  269,  270,  271,  272,  273,  274,  275 
remarks  on  the  credentials  of  Mr.  Marvin, 

of  Florida 312,  313 

remarks  on  the  bill  relating  to  qualifications 

of  jurors 838,  339 

remarks  on  the  bill  restricting  expenses  of 

collecting  soldiers'  claims.... 473 

remarks  on  the  bill  to  ^orotect  all  persons  in 

their  civil  rights 571 

remarks  on  the  payment  of  claims  of  loyal 
citizens  in  rebel  States  for  stores  furnished 

the  United  States  Army 072 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 956, 

1028,  1139,  1140,  1141 
remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 983,' 

,    984,  1232,  1287 
remarks  on  enlarging  the  Winnebago  reserva- 
tion in  Nebraska ,....1185,  1180,  1187 

remarks  on  the  admission  of  the   State  of 

Colorado  into  the  Union 1361,  1362, 

2026,  2143,  2165,  2166,  2167,  2169 
remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1485, 

1486,  1487, 1488,  1489,  1491 
remarks  on  a  telegraph  between  New  York 

city  and  the  West  Indies 1520, 

1521,  1522,  2217 

remarks  on  bill  to  carry  into  effect  the  fourth 

article  of  the  treaty  of  Washington,  1546 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Scnintor  from  .Jbfew  Jersey 1678 


Doolittle,  James  R.,  a  Senator  from.  Wiscon*' 

sin — Continued. 

remarks  on  the  President's  veto  of  the  civil 

rights  bill,  1804,1805, 1806,1807,1808,1809 

remarks  on  granting  land  to  the  State  of 

Michigan  to  aid  in  the  construction  of  a 

ship-canal 1864 

remarks  on  the  Kansas  militia  claim  bill,  1879 
remarks  on  the  bill  making  an  appropriation 

for  Indian  treaties 2009, 

2010^  2011,  2012,  2018,  2014 

remarks  on  the  bill  relating  to  habeas  co)-piis, 

&c. ,  2055, 2056, 2058, 2059, 2063, 2065, 2066 

remarks  on  the  bill  relating  to  inter- State 

communication ..2197 

remarks  in  relation  to  land-grant  riiilroads  in 

Wisconsin 2414 

remarks  on  the  Post  Office  appropriation 

bill...... 2451,  2452,  2454,  2455, 

2493,  2494,  2496, 2526,  2527,  2528,  2529 
remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the  Mississippi ..2562,  2563 

remarks  on  the  Military  Academy  appropria- 
tion bill ._ 2648,  2649 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution.. 2892, 

2893,  2895,  2896,  2897,  2900,  2901, 

2914,  2915,  2916,  2917,  2918,  2942, 

2943,  2944,  2984,  2985,  2986,    3040 

remarks  on  the  bill  to  reorganize  the  clerical 

forc6  of  the  Interior  Dei^artmeht 2936, 

2937,  2958,  2960,  2984,  2985,    2986 
remarks  on  the  bill  to  quiet  land  titles  in 

California .3083,  3084 

remarks  on  the  French  Industrial  Exposi- 
tion ........ 3139,  3158,  3159 

remarks  on  the  bill  relating  to  officers  in  the 

Navy ......3153 

remarks  on  telegraph  lines  for  military  pur- 
poses  3429,  3486,  3487 

,  remarks  on  the  Indian  appropriation  bill, 

3507,  3508,  8552,  3553,  3554, 

3555,  3556,*3557,  3558,    3559 

remarks  on  leasing  public  lands  containing 

saline  or  mineral  springs 8806 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3905 

remarks  on  the  joint  resolution  (H.  R.  No. 
88)  restoring  Tennessee  to  her  relations  to 

the  Union....:... ....3996,  4007 

remai'ks  on  the  miscellaneous  appropriation 

bill,  4075, 4081, 4122, 4139, 4144, 4240, 4241 

remarks  on  referring  the  credentials  of  David 

T.    Patterson   to   the   Committee  on  the 

Judiciary 4167,  4168 

personal  explanations  of 639, 

1131,  2281,  2282,  4298 

Dunbar,  Dr.  Alexander,  joiutresolution  (H.  R. 

No.  203)  authorizing  the  Secretary  of  War 

to  contract  with 4177,  4181,  4223,  4242 

Dunn,  Elisha   W.,  bill  (S.  No.  202)  for  the 

relief  of 1407,  1928,  3190,  3237,  3379 

Dyer,  Captain  A.  B.,  joint  resolution  (H.  R. 

No.' 161)  for  the  relief  of 8222,  3223 

Dyer,  Lewis,  bill  (S.  No.  388)  for  the  relief 
of 


3307,  8869 


E. 


Eastman,  Mrs.,  bill  (S.  No.  304)  for  the  relief 
of,  mother  and  sole  heir  of  Alfred  W. 

Eastman,  deceased 2378 

Eddy,  E.  W.,  bill  (II.  R.  No.  394)  for  the 

relief  of  the  estate  of.......; 1602, 

1663,  1707,  1844,  1888 
remarks  on  the,  by-^ 

Mr.  Clark 1707 

Mr.  Howe -1708 

Mr.  Nesmith ;..... 1707,  1708 

Edmunds,  George  F,,  a  Senator  from  Ver- 
mont  1808,  1882,  1913,  2017, 

2018,  2019,  2021,  2022,  2023,  2033,  2053, 
2063,  2064,  2065,  2175,  2176,  2191,  2481, 
2484, 2485,  2491,  2520,  2521,  2522,  2549, 
2565,  2566,  2567,  2568,  2570,  2571,  2587, 
2592,  2593,  2594,  2595,  2615,  2685,  2636, 
2648,  2669,  2670,^2737,  2871,  2944,  2957, 
8007, 3040,  3072,  3078,  8074,  8075,  3097, 
3100,  8132,  3133,  3183,  3184,  3810,  3319, 
3820,  3821,  8333,  3339,  3366,  3378,  3394, 
8395, 8896,  3407,  8482,  3552,  3574, 3584, 
35i83,  3605,  3606.  3G24,  8664,  3726,  8750, 
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Edmunds,  George  F.,  a  Senator  from  Ver- 
mont— Conihmed. 

3755, 3782, 3803,  3804,  3808,  3825,  3867, 
3916, 3921,  3922,  3928,  3929,  3950,  3995, 
4000,  4001,  4005,  4023,  4025,  4027,  4028, 
403G, 4037,  4038,  4039,  4040,  4044,  4045, 
404G,  4008,  40C9, 4087,  4088,  4089,  4090, 
4091, 4125, 4126,  414G,  4163,  4105,  4175, 
4220,  4221,  4225,  4226,  4233,  4234,  4235, 
•    4236,  4237,  4240,  4247,  4248,  4288,  4290 

credentials  of,  presented 1772 

resolutions  by 3664 

remarks  on  the  death  of  Senator  Foot..l913 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c.,  2017,  2018, 2019, 2022, 2064, 2065, 2114 

remarks  on  the  Post  Office   appropriation 

bill 2114,  2115 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2175,  2176 

remarks  on  the  resolution  relating  to  chol- 
era  2484,  2522,  2549 

remarks  on  the  bill  imposing  a  duty  on  live 

animals 2520 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2565,  2566,  2568, 

2570,  2571,  2592,  2593,  2594,  2595,  2596 
remarks  on  consular  appropriation  bill,  2615 
remarks  on  the  Military  Academy  appropri- 
ation bill 2648 

remarks   on   the   pension   bill   (H.  R.  No. 

363) 2669,  2670 

remarks  on  the  bill  relating  to  inter- State 

communication 2871 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2944 

remarks  on  the  bill  relating  to  steamboat 

inspection 3073,  3074,  3075 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3132,  3133 

remarks  on  the  French  Industrial  Exposi- 
tion  3183,  3184 

remarks  on  a  line  of  railroads  from  Wash- 
ington to  the  Northwest 3333 

remarks  onthe  tax  bill 3319,  3320,  3395 

remarks   on  payment  for  Army  supplies, 

3584,  3585 
remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3921 

remarks  on  the  miscellaneous  appropriation 

bill 3928, 

3929,  4027,  4028,  4087,  4088,  4090, 

4091,  4125,  4126,  4240,  4247,  4248 

remarks  on  the  joint  resolution  (H.  R.  No. 

83)  restoring  Tennessee  to  her  relations  to 

the  Union 4000,  4001 

remarks  on  the  bill  relating  to  seamen  on  pub- 
lic and  private  vessels 4039 

remarks  on  the  bill  for  the  relief  of  George 

W.  Fish 4039 

remarks  on  the  bill  relating  to  revenue  collect- 
ors who  have  failed  to  take  the  required 

oath 4044,  4045,  4046 

remarks  on  the  Dismal  Swamp  canal 4046 

remarks  on  the  bill  to  protect  the  reve- 
nue  ...4068,  4069 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary  4163 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln. ..4225,  4233,  4234,  4235 

Education,  bill  (H.  R.  No.  276)  to  establish  a 

Department  of 3255,  3267 

Eight  hours,  bill  (S.  No.  183)  to  fix,  labor  as 
a  day's  work  in  all  cases  where  laborers, 
mechanics,  or  artisans  may  be  employed 
by  or  under  authority  of  the  Government 

of  the  United  States 1178 

Eiswald,  Theodore  G.,  bill  (S.  No.   150)  for 

the  relief  of.  ...913,  1258,  2066,  2108,  2193 

Elder,  Christina,  bill  (H.  R.  No.  345)  for  the 

relief  of 1132, 

1147,  1178,  2161,  2672,2938 

Elections,  bill  (S.  No.   414)  to  regulate  the 

times  and  manner  of  holding,  for  Senators 

in  Congress. ..3664,  3727,  4064,  4113,  4169 

remarks  on  the,  by — 

Mr.  Anthony 3729 

Mr.  Clark 3727,  3731,  3734 

Mr.  Davis 3730,  3731 

Mr.  Fessenden 3727,  3728 

Mr.  Guthrie 3730 

39Tn  Cong. — 1st  Ssss. 


Elections,   bill   (S.  No.  414)  to  regulate  the 
times  and  manner  of  holding,  for  Senators 
in  Congress— C'o?iirrtMed. 
remarks  on  the,  by — 

Mr.  Henderson 3733,  3734 

Mr.  Howe 3732,  3733 

Mr.  Johnson 3732,  3733 

Mr.  Saulsbury 3729,  3730 

Mr.  Sherman 3731,  3732 

Mr.  Sumner 3729 

Mr.  Trumbull 3727,  3728 

Mr.  Williams 3728,  3729 

yeas  and  nays  on  the 3730,  3734 

Elective  franchise,  bill  (S.  No.  1)  to  regulate 

the,  in  the  District  of  Columbia 1 

bill  (S.  No.  345)  to  enforce  the  amendment 
to  the  Constitution  abolishing  slavery  by 

securing  the,  to  colored  citizens 2869 

Ellis,  John  H.,  bill  (S.  No.  213)  for  the  relief 

of 1537 

Elmore,  Alfred,  resolution  requesting  the  Sec- 
retary of  the  Treasury  to  communicate  to 
the  Senate  a  duly  certified  copy  of  the 
official  oath  taken  by  said,  as  collector  of 

Mobile 3502 

remarks  on  the,  by — 

Mr.  Howe 3502 

Mr.  Poland 3502 

Emigration,  joint  resolution  (S.  No.  45)  pro- 
testing against  pardons  by  foreign  Govern- 
ments of  persons  convicted  of  infamous 
offenses   on  condition  of,  to  the  United 

States 1407,  1492,  1928,  2052 

remarks  on  the,  by — 

Mr.  Chandler 1493 

Mr.  Conness 1492 

Mr.  Grimes 1493 

Mr.  Howe 1494 

Mr.  Sumner 1492,  1493 

Mr.  Trumbull 1493 

Mr.  Wilson 1494 

Enrolled  Bills,  the  Committee  on 11 

report  from 3237 

Ericsson,  John,  bill  (S.  No.  274)  for  the  relief 

of. 2033,  2356 

Estill,  Martha  A.,  joint  resolution  (S.  No.  89) 
to  provide  for  the  payment  of  the  claim 
of,  administratrix  of  the  estate  of  James 

M.  Estill,  deceased 2500 

bill  (H.  R.  No.  808)  for  the  relief  of 4170 

Express  Company,  the  United  States,  bill  (S. 
No.  356)  for  the  relief  of 3008,  3251 

F. 
Faber,  George,  JdIII  (S.  No.  392)  for  the  relief 

of  the  heirs  of 3379 

Farley,  Joel,  bill  (H.  R.  No.  704)  for  the  re- 
lief of. 3337,3349,  3426,  3625,  3664 

Farm  School,  bill  (H.  R.  No.  802)  to  incorpo- 
rate the  National 4117,  4128 

Farran,  Margaret  A.,  bill  (S.  No.  368)  granting 

a  pension  to 3150,  3480,  3530,  3613 

Fay,  Caleb  T.,  and  William  Y.  Patch,  joint  res- 
olution (S.  No.  132)  authorizing  the  Secre- 
tary of  the  Treasury  to  audit  and  settle  the 

accounts  of 3826,  4079,  4117,  4170 

Feaster,  Amelia,  bill  (S.  No.  434)  for  the  re- 
lief of 3825,  3870 

Fessenden,    William    Pitt,    a    Senator    from 

Maine 2,  12,  16, 

17,  25,  26,  27,  28,  35,  36,  37,  50,  53, 
54,  68,  76,  78,  80,  90,  97,  108,  109,  129, 
134,  160,  184,  185,  186,  191,  208,  212, 
232,  287,  288,  323,  334,  337,  348,  304, 
365,  366,  367,  368,  369,  413,  471,  494, 
500,  501,  502,  505,  618,  519,  522,  566, 
605,  644,  673,  687,  702,  703,  704,  705, 
706,  707,  708,  735,  742,  760,  761,  762, 
768,  769,  770,  771,  806,  810,  811,  831, 
849,  850,  852,  874,  875,  876,  913,  914, 
915,  953,  954,  955,  956,  957,  965,  979, 
981,  982,  983,  984,  985,  986,  987,  988, 
989,  990,  1025,  1027,  1028,  1029,  1030, 
1037, 1041,  1042,  1043,  1044,  1051,  1053, 
1068, 1078, 1082,  1083,  1100,  1109,  1110, 
1111, 1112, 1114,  1115,  1139,  1140,  1141, 
1143, 1144, 1145,  1146,  1147,  1177,  1179, 
1180, 1184,  1188,  1203,  1223,  1224,  1233, 
1252, 1253, 1258,  1272,  1275,  1276,  1277, 
1278, 1279,  1280.  1281,  1282,  1284,  1288, 
12S9,  1C24,  132-3,  132G,  1327,  1351,  1359, 

B 


3893,  3894,  <.wu^,  „^„., 

3917,  3918,  3919,  3922,  ^u^u, , 

3926,  3927,  3928,  3929,  3930,  3931,  3932, 
3950, 3951,  3952,  3953,  3954,  3955,  3957, 
3958, 3959,  3960,  3961,  3962,  3963,  3965, 
3989,  3992,  3993,  4001,  4002,  4063,  4069, 
4070,  4071,  4073,  4113,  4114,  4115,  4118, 
4122,  4123,  4125,  4126,  4127,  4128,  4130, 
4131,        "      ""     "  "  '    '^  " 

4145, 
4170, 

4177,  417»,  4i7y,  4ieu,  4xoi,  4zuo,  ^zuo, 
4219,  4222,  4223,  4225,  4230,  4237,  4239, 
4240, 4241,  4242,  4243,  4245,  4247,  4288, 
4289,  4290,  4291,  4292,  4296,  4297,  4298 

resolutions  by 208,  2355 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  ; 26,27,28 

remarks  in  relation  to  the  reports  of  the  Asso- 
ciated Press 35,36,  37 

remarks  on  the  death  of  Senator  Collamer, 

53,  54 
remarks  on  printing  addresses  on  the  dea^h 

of  Senator  Collamer ..90 

remarks  on  the  amendment  to  the  bill  appoint- 
ing assistant  assessors  of  internal  reve- 
nue  185,  186 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 323, 

364,  365,  366,  367 
remarks  on  the  civil  rights  bill,  501, 502,  505 


XVIII 


INDEX  TO 


Fessenden,    William    Pitt,    a    Senator    from 
Maine — Contimied. 

remarks  on  the  joint  resolution  (H.  R.  IS^. 

61)  *D  amend  the  Constitution 702,  703, 

701,  705,  700,  707,  708,  876,  965,  982, 
98J.  985,  98G,  987,  988,  989,  990,  991, 
1275,  1276,  1277,  1278, 1279,  1280,  1281 

remarlvs  on  charges  of  fraud  against  agents 
of  the  Cotton  Bureau 761,  762,  1223 

remarks  on  extending  the  benefit  of  the  pen- 
sion laws  to  artilicers 875 

remarks  on  the  joint  resolution  relating  to  in- 
tercontinental telegraph 953 

remarks  on  the  concurrent  resolution  relat- 
ing to  rcconst  motion 955, 

1027,  10-12,  1143,  114-1,  1145,  1146 

remarks  on  a  telegraph  between  New  York 

citv  and  the  West  India  islands 1030, 

1520,  1538,  1539,  1540 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1379, 

1382,  1383,  1384,  3671 

remarks  on  the  deficiency  bill 1417,  1418, 

1419,  1439, 1441,  1442,  1443,  1444,  1445 

remarks   on   the    naval  appropriation    bill, 

1446,  1512 

remarks  on  the  bill  in  relation  to  otKcers  em- 
ployed in  the  examination  of  imported 
merchandise 1513,  1514,  1515 

remarks  on  the  bill  authorizing  the  sale  of 
marine  hospitals  and  revenue-cutters,  1516 

remarks  on  the  bill  for  the  relief  of  Gold- 
smith Brothers 1543 

remarks  on  Mr.  Stockton's  right  to  a  seat  as  a 
Senator  from  New  Jersey,  1567, 1568,  1597 

remarks  on  striking  out  Mr.  Stockton's 
vote  on  the  question  of  his  seat  in  the 
Senate 1640,  1645 

remarks  on  the  loan  bill 1847,  1848,  1850 

remarks  on  granting  the  use  of  the  Hall  to 
Mrs.  M.  C.  Walling 1866 

lemarks  on  the  death  of  Senator  Foot,  1909, 

1910 

remarks  on  distributing  documents  to  certain 
judges  of  the  United  States 1927 

remarks  on  the  Post  Office  appropriation 
bill 2312,  2447 

remarks  on  the  joint  resolution  (S.  No.  81) 
providing  for  representation  of  the  several 
States  in  Congress 2332,  2333 

remarks  on  providing  accommodation  for 
the  State  Department 2355 

remarks  on  purchase  of  the  library  of  James 
L.  Pettigru 2561,  2562,  3550,  3551 

remarks  on  the  bill  to  prevent  smuggling,  2595 

remarks  on  the  resolution  relating  to  iron- 
clads  2610,  2611,  2612 

remarks  on  the  consular  appropriation  bill, 
2614, 2615,  2616,  2617,  2618,  2619,  2620, 
2621, 2622,  2623,  2638,  2639,  2640,  2641, 
2642,  2043,  2645,  2646,  3954,  3957,  3958 

remarks  on  the  Military  Academy  appropria- 
tion bill , 2647,  2650 

remarks  on  the  President's  veto  of  the  bill 
for  the  admission  of  Colorado. ..2711,  2712 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, W^ashington,  and  Georgetown  rail- 
road  2720,  2721 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 
across  the  Mississippi 2763,  2764 

remarks  relating  to  appointments  in  the  Mili- 
tary Academy 2796,  2797 

remarks  on  publishing  the  official  history  of 
the  rebellion 2805 

remarks  on  the  bill  relating  to  inter-State 
communication 2874,  2875 

remarks  on  the  payment  of  Kentucky  militia 
forces 2889 

remarks  on  the  bill  to  reorganize  the  clerical 
force  oflhe  Interior  Department, 2937, 2938 

re.Tiarks  on  the  joint  resolution  (H.  R.  No. 

127J  to  amend  the  Constitution 3010 

.remarks  on  the  bill  to  secure  the  safe-keeping 
of  the  public  money 3071 

remarks  on  the  bill  to  quiet  land  titles  in  Cali- 
fornia  3083,  3084 

remarks  on  the  legislative,  &c.,  appropriation 

bill 3101,  3102,  3103,  3104,  3105, 

3106,  3107,  3127,  3128,  3129,  3130,  3131 

remarks  on  the  bill  relating  to  officers  in  the 
Navy 3152 


Fessenden,   William    Pitt,   a    Senator    from 
Mai  n  e —  Coniimied. 
remarks  on  printing  certain  reports  in  rela- 
tion to  western  campaigns 3222 

remarks  on  the  Pacific  railroad  bill 3258 

remarks  on  the  adjournment  of  Congress,  3278 

remarks  on  the  tax  bill 3283,  3284,  3285, 

3312,  3314,  3315,  3319,  3320,  3321, 

3338,  3367,  3368,  3384,  3390,  3391, 

3392,  3303,  3394,  3395,  3396,  3612 

remarks  on  the  bill  providing  for  payment  for 

Army  supplies 3308,  3309,  3614,  3623 

remarks  on  the  bill  to  continue  the  Freed- 

men's  Bureau 3413 

remarks    on    mail     steamship     service    to 

China 3534,  35.35,  3536 

remarks  on  the  minority  report  of  the  recon- 
struction committee 3648,  3649 

remarks  on  the  bill  to  extend  the  time  of  pat- 
ent to  Thaddeus  Hyatt 3665,  3666,  3667 

remai'ks  on  enlarging  Capitol  grounds,  3700 
remai'ks  on  the  bill  to  regulate  elections  of 

Senators  in  Congress 3727,  3728 

remarks  on  the  tariff  bill 3752 

remarks  on  the  Niagara  falls. '■Jiip-canal,  3763, 

3764 
remarks  on  the  compensation  of  employes  of 

the  Senate 3784 

remarks  on  the  White  Bluffs  and  Helena 

wagon  road 3735 

remarks  on  the  Northern  Kansas  railroad 

bill _. 3810 

remarks  on   the  Northern  Pacific  railroad 

bill 3836,3837,3838 

remarks  on  the  investment  of  naval  pension 

fund 3894 

remarks  on  the  bill  to  equalize  the  compen- 
sation of  officers  of  the  Senate 3897 

remarks  on  the  bill  relating  to  the  national 

debt 3926 

remarks  on  the  miscellaneous  appropriation 

bill 3927,  3928,  3929,  3930, 

3931, 3960, 3961, 4122, 4123,  4125, 4127, 
4130,  4131,  4132,  4133,  4141,  4239,  4247 
remarks  on  the  bill  granting  the  right  of  way 
over  public  lands  to  ditch  and  canal  own- 
ers  3951,3952 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoringTennessee  to  her  relations  to 

the  Union 3992,  3993,  4002 

remarks   on   the  resolution  relating  to  the 

adjournment  of  Congress 4114,  4115 

remarks    on    referring  the    credentials    of 
David  T.  Patterson  to  the  Committee  on 

the  Judiciary 4167,  4168 

remarks  on  the  deficiency  bill  for  the  year 

1866 4171,  4172,  4173, 

4174,  4175,  4176,  4177,  4178,  4180,  4237 
remarks  on  the  bill  to  exempt  pensions  from 

taxation 4296 

personal  explanations  of 1481, 

1482,  1484,  3950 

Finance,  the  Committee  on 11,  16 

instructions  to 208,  436,  1100,  1561,  2483 

reports  from 160,  208,  931, 

980,  1068,  1201,  1376,  1507,  1664,  1707, 
1730,  2131,  2132,  2192,  2303,  2443,  2580, 
2612,  3026,  3071,  3221, 3450,  3649,  3750, 
3782,  3855,  3893,  3950,  4064,  4067,  4128 

adverse  reports  from 670,  1729 

discharged  from  subjects 806, 

1252,  3251,  3854,  4298 
Finances,  annual  report  of  the  Secretary  of  the 

Treasury  on,  communicated 8 

Fish,  George  W.,  bill   (S.  No.  466)  for  the 

relief  of 4039 

remarks  on  the,  by — 

Mr.  Edmunds 4039 

Fitzgibbon,  James,  bill   (H.  R.  No.  711)  for 

the  relief  of 3382,3397 

Fitzgibbon,  Sarah,  bill  (S.  No.  82)  granting  a 

pension  to 287, 

874,  1708,  1738,  1753,  1773,  1775,  1803 
Fix,  Colonel  L.  F.,  joint  resolution  (H.  R.  No. 

207)  to  pay 4205,4206,  4219,  4236,  4246 

Flags,  joint  resolution  (H.  R.  No.   192)  rela- 
tive to  certain,  captured  during  the  late 

war 4025,4026 

Fogg,   Mrs.   Isabella,   bill   (H.   R.    No.    266) 

granting  a  pension  to 770, 

771,  1753,  1982,  1961 


,  2982,  2983 
2982 


Foot,  Solomon,  a  Senator  from  Vermont,  1,  2, 
3, 11,  12,  13,  24,  35, 50,  51,  52,  67,  87,  88, 
89,  90,  129,  134,  146,  147,  170,  227,  228, 
229,  230, 231, 264,  288,  337,  362,  390,  391, 
412,  436,  472,  607,  639,  041,  644,  798,  878 

resolutions  by 35,  67,  288, '472,  641,  798 

remarks  on  the  death  of  Senator  CoUamer, 

50,51,52 
remarks    on    communications    among    the 

States 227,228,  220,  230, '231 

announcement  of  the  death  of 1695 

resolutions  of  respect  to  the  memory  of...  1704 

obsequies  of 1704 

remarks  on  the  death  of,  b^' — 

Mr.  Brown 1910 

Mr.  Cragin 1912 

Mr.  Edmunds 1013 

Mr.  Fessenden 1909,  1910 

Mr.  Johnson 1909 

Mr.  McDougall 1913 

Mr.  Poland 1908 

Mr.  Pomeroy 1912 

Mr.  Sumner „ 1911 

Forbes,  PanlS.,  joint  resolution  (S.  No.  99)  for 
the  relief  of,  under  his  contract  with  the 
Navy  Department  for  buildingand  furnish- 
ing the  sloop-of-war  Idahu 2912,  2981 

remarks  on  the,  by — 

Mr.  Conness 2981 

Mr.  Grimes 2981 

Mr.  Nye 

Mr.  Ramsey 2981,  2982 

Mr.  Trumbull 2981,  2982 

Foreign  affairs,  bill  (S.  No.  409)  to  provide  for 
the  publication  of  papers  relating  to. ..357.4 

Foreign  Relations,  the  Committee  on 11 

instructions  to 1222,  4298 

reports  from 146,  494,  671,  1350,  1376, 

1407,  1664,  1773,  1980,  2443,  3725,  4204 

discharged  from  subjects 1980,  4004 

Forest  trees,  bill  (S.  No.  396)  for  promoting  the 
growth  of,  on  the  public  lands... 3427,  3782 
Fortifications,  bill  (H.  R.  No.  255)  making 
appropriations  for  the  construction,  pres- 
ervation, and  repairs  of  certain,  and  other 
works  of  defense  for  the  year  ending  June 

30,  1867 ..1378,  1386,  2303, 

2051,  2715,  2888,  2890,  3026,  3042,  3075 
Foster,  J.,  bill  for  the  relief  of,  1810,2009,2671 
Foster,  La  Fayette  S.,  a  Senator  from  Connec- 
ticut  1644, 1645, 

2610,  2611,  3861,  3862,  3863,  3864,  3865 

remarks   on    striking    out    Mr.    Stockton's 

vote  on  the  question  of  his  seat  in  the 

Senate _. ..1644,  1645 

remarks  on  the  resolution  relating  to  iron- 
clads  2010 

remarks  on  mail  steamship  service  to  China, 
3861,  3862,  3S63,  3864,  3865 
resolution  that  the  thanks  of  the  Senate  be 
presented  to.  President  of  the  Senate  pro 
tempore,  for  the  dignified,  impartial,  and 
courteous  manner  in  which  he  has  pre- 
sided  over   its   deliberations   during   the 

present  session 4303 

Fowler,  Joseph  S.,  a  Senator  from  Tennes- 
see  4162,  4163 

credentials  of,  presented... 4113 

sworn  in 4113 

.  remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 

4163 

jr.,  joint  resolution  (H.  R. 

No.  164)  for  the  relief  of. 3222, 

3223,  3379,  4177,  4205 
Frank,  George  R.,  bill  (H.  R.  No.  472)  for  the 

relief  of. 1880,  1882,  1953,  2109,  2132 

Franklin,  Benjamin,  bill  (S.  No.  339)  granting 
a  pension  to,  2794,  2851,  3337,  3382,  3454 
Freedmen,  bill  (S.  No.  9)  to  maintain  the  free- 
dom of  the  inhabitants  in  the  States  de- 
clared in  insurrection  and  rebellion  by  tho 
proclamation  of  the  President  of  the  1st 

of  July,  1862 90,  109 

remarks  on  the,  by — 

Mr.  Saulsbury 112,  113,  114 

Mr.  Stewart 109,  110,  111 

Mr.  Wilson HI,  112,  114 

bill  (S.  No.  55)  to  maintain  and  enforce  the 
freedom  of  the  inhabitants  of  the  United 
States 108,  519 


diciary 
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Freedmen — Continued. 
bill  (S.  No.  132)  to  prevent  and  punish  kid- 
napping   699 

bill  (S.  No.  157)  to  protect  children  of  Afri- 
can descent  from  being  enslaved  in  vio- 
lation of  the  Constitution  of  the  United 

States 932 

Freedmen's  Bureau,  bill  (S.  No.  50)  in  relation 

to  the 77 

bill  (S.  No.  60)  to  enlarge  the  powers  of 

the 129,  184,  209,  251,207, 

297,  314,  834,  339,  362,  392,  415,  437, 
471,  700,  702,  742,  770,  806,  915,  933 
remarks  on  the,  by — 

Mr.  Cowan 334, 

340,  341,  342,  343,  344,  345 

Mr.  Creswell 339,  373,  374 

Mr.  Davis 347, 

370,  371,  372,  374,  394,  395,  396,  397, 

899,  400,  402,  415,  416,  417,  418,  419 

Mr.  Fessenden...323,  364,  865,  360,  367 

Mr.  Guthrie.. 335, 

836,  337,  346,  347,  743,  744 

.  Mr.  Henderson 745,  746 

Mr.  Hendricks 315,  310, 

317,  318,  319,  321,  368,  369,  370,  372 

Mr.  Johnson 209, 

210,  372,  373,  374,  421,  747 

Mr.  McDougall,  365,  367,  368,  375,  392, 

393,  394,  397,  400,  401,  402,  746,  747 

Mr.  Pomeroy 337 

Mr.  Saulsbury....348,  362,  363,  364,  372 

Mr.  Sherman 419,  744,  745 

Mr.  Stewart 297,  298 

Mr.  Sumner 299 

Mr.  Trumbull 209,  210,  298, 

299,  319,  320,  321,  322,  323,  334,  347, 
369,  370,  399,  420,  421,  742,  743,  746 

Mr.  Wilson 337, 

339,  340,  341,  343,  344,  345,  346 

Mr.  Willey 396 

yeas  and  nays  on  the 847,  348, 

374,  395,  397,  399,  400,  402, 
421,  437,  747,  748,  918,  943 

President's  veto  of  the 918 

remarks  on  the,  by — 

Mr.  Davis 933,  934,  935,  936 

Mr.  Trumbull 936, 

937,  938,  939,  940,  941,  942,  943 

Mr.  Willey 943 

:  bill  (S.  No.  160)  to  continue  in  force  the,  979 
bill    (H.    R.    No.   545)    making   appropria- 
tions for  the  uses  of  the,  for  the  fiscal  year 
commencing  January  1,  1866. ...2303,  2305 
concurrent  resolution  for  the  appointment 
^  of  a  joint  committee  of  the  two  Houses  to 
investigate  the  action  of  the,  and  its  offi- 
cers  2723 

bill  (H.  R.  No.  613)  to  continue  in  force  and 

to  amend  an  act  to  establish  a,  and  for 

other  purposes....2888,  3071,  3180,  3408, 

3409, 3474,  3502,  3524,  3559,  3838 

remarks  on  the,  by — 

Mr.  Buckalew 3411,  3412 

Mr.  Fessenden 3413 

Mr.  Hendricks. ..3410,  3411,  3412,  3413 

Mr.  Trumbull 3410,  3411,  3412 

Mr.  Wilson 3410,  3411,  3413,  3524 

yeas  and  nays  on  the 3409, 

3411,  3839,  3842 

President's  veto  of  the 3838,  3839 

remarks  on  the,  by — 

Mr.  Hendricks 3839,  3840 

Mr.  Saulsbury 8840,  3841,  3842 

Freedmen's  Savings  and  Trust  Company,  bill 
(S.  No.  84)  to  amend  an  act  to  incorpo- 
rate the 288,  670 

Frontier,  bill  (S.  No.  52)  to  provide  for  the 

defense  of  the  northeastern 77 

bill  (H.  R.  No.  4f:0)  to  provide  arms  and 
ammunition  for  iihe  defense  of  the  inhabit- 
ants of  Dakota  Territory 1603, 

1706,  1774,  1801 
joint  resolution  (H.  R.  No.  166)  to  pay  to 
the  State  of  Vermont  the  sum  expended 
for  the  protection  of  the,  against  the  in- 
vasion from  Canada  in  1864 3255, 

3267,  3310 

FyfiFe,  Lieutenant  Joseph,  bill  (S.  No.  11)  to 

restore,  to  his  grade  in  active  service  in 

theifavy 7,  38 


G. 

Gardapier,  Alexis,  bill  (S.  No.  308)  confirm- 
ing the  title  of,  to  a  certain  tract  of  land 
in  the  county  of  Brown,  and  State  of  Wis- 
consin  2414.  2888,  2980 

Gaston,  Anna  G.,  bill  (S.  No.  261)  for  the  re- 
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3870,  8611,  3612 

remarks  on  telegraph  lines  for  military  pur- 
poses  ._ 3429 

remarks  on   the   Niagara  falls   ship-canal, 

3456,  3458 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3730 

remarks  on  the  tariff  bill 3757 

remarks  on  codifying  the  laws  relating  to 
the  customs 8828 

remarks  on  the  bill  relating  to  the  national 
debt 3925,8927 

remarks  on  the  miscellaneous  appropriation 
bill 3931,  4079,  4080,  4081 

remarks  on  the  resolution  relating  to  the 
accounts  of  William  P.  Wingate 3986 

remarks  on  the  general  bankrupt  bill. ..4026 

remarks  on  the  bill  to  protect  the  reve- 
nue  4068,  4071,  4072 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Judi- 
ciary  • 4168 

remarks  on  the  bill  to  exempt  pensions  from 
taxation 4296 

H. 
Habeas  corpus,  resolution  in  relation  to  the 
restoration  of  the  writ  of,  throughout  the 

United  States 23 

remarks  on  the,  by — 

Mr.  Davis 23 

bill  (H.  R.  No.  238)  to  amend  an  act  relat- 
ing to,  and  regulating  judicial  proceed- 
ings in  certain  cases,  approved  March 

3,  1863 1537,  1543, 

1753,  1880,  1968,  1983,  2017,  2087, 
2052,  2184,  2161,  2303,  2383,  2417 
remarks  on  the,  by — 

Mr.  Clark 1880,  1882 

2021,  2022,  2053,  2054,  2062,  2063 

Mr.  Conness 2066 

Mr.  Cowan 2019, 

2020,  2021,  2056,  20^7,  2058 
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Habeas  corpus,  bill  (H.  R.  No.  238)  to  amend 
an  act  relating  to,  and  regulating  judicial 
proceedings   in   certain   cases,    aj^proved 
March  3,  18G3 — Continued. 
remarks  on  the,  by — 

Mr.  Doolittle 2055, 

2056,  2058,  2059,  2063,  2065,  20GG 

Mr.  Edmunds 2017, 

2018,  2019,  2022,  2064,  2065 

Mr.  Guthrie 2064 

Mr.  Hendricks 1881, 

1882,  2053,  2054,  2065,  206G 

Mr.  Howard 2017, 

2018,  2023,  2059,  2060 

Mr.  Howe 2064 

Mr.  Johnson .' 2061,  2062 

Mr.  Saulsbury....l880,  2052,  2053,  2060 

Mr.  Sherman 2063,  2064,  2005 

Mr.  Trumbull 2018, 

2020,  2055,  2056,  2066 

Mr.  Williams 2054,  2004 

Mr.  Wilson 2054 

yeas  and  nays  on  the 1983,  ' 

2037,  2052,  2066 
bill  (H.  R.  No.  755)  amendatory  of  an  act 
to  amend  an  act  relating  to,  and  regulat- 
ing judicial  proceedings  in  certain  cases, 
approved  May  11,  1866. ..4072,  4078,  4116 
bill  (H.  R.  No.  605)  to  amend  an  act  to  es- 
tablish the  judicial  courts  of  the  United 
States,  approved  the  24th  of  September, 

1789 4228 

remarks  on  the,  by — 

Mr.  Cowan 4229 

Mr.  Davis 4229,  4230 

Mr.  Trumbull 4229,  4230 

Hall,  Emma  J.,  bill  (S.  No.  181)  for  the  re- 
lief of 1178, 

1377,  1801,  1810,  1844,  1865,  1927 
Hall  of  the  Senate,  resolution  to  grant  the  use 

of  the,  to  Mrs.  M.  C.  Walling 1562, 

1866,  2304,  2335,  2356,  2447 
remarks  on  the,  bv — 

Mr.  Anthony.". 2335 

Mr.  Conness 1562 

Mr.  Fessenden 1866 

Mr.  Wade 2304,  2447 

Mr.  Wilson 1562 

yeas  and  nays  on  the 1866,  2335,  2447 

resolution  to  grant  the,  to  James  E.  Mur- 
doch for  the  purpose  of  giving  a  reading 
for  the  benefit  of  the  National  Home  for 
the  orphans  of  soldiers  andsailors... 2304 
remarks  on  the,  by — 

Mr.  Conness 2304 

Mr.  Howe 2304 

Mr.  Pomeroy 2304 

Mr.  Riddle 2304 

Mr.  Sherman 2304 

Mr.  Wilson 2304 

Hamilton,  Mary  C,  bill  (S.  No.  56)  granting 
a  pension  to,  108,  208,  874, 3480,  3530,  3613 
Hampton,  Wade,  letter  frqm,  to  Senator  John- 
son in  reference  to  the  burning  of  Colum- 
bia, South  Carolina r 2300 

remarks  on  the,  by — 

Mr.  Conness 2302 

,      Mr.  Johnson 2300,2302 

Mr.  Sherman 2300,2301,2302 

Hamrick,  W.  H.,  joint  resolution  (H.  R.  No. 
158)  providing  for  the  settlement  of  the 

accounts  of. 3190,  3191,  3426,  3475 

Harbors,  bill  (S.  No.  101)  to  provide  for  the 
improvement  of  certain,  in  the  State  of 

Ohio 436 

Harlan,  James,  a  Senator-elect  from  Iowa,  832 

credentials  of,  presented 332,  4297 

Harris,  Edgar  T.,  joint  resolution  (H.  R.  No. 

179)  for  the  relief  of. 3480, 

3490,  3574,  3626,  3664 

Harris,  Ira,  a  Senator  from  New  York 2, 

11,  50,  52,  65,  97,  98,  184,  207, 
225,  242,  243,  266,  337,  360,  376,  391, 
413,  415,  471,  472,  494,  592,  640,  734, 
829,  831,  848,  849,  853,  875,  951,  1025, 
1029, 1037, 1068, 1100,  1131,  1132,- 1177, 
1178, 1272, 1320, 1349,  1379,  1380,  1407, 
1436, 1437, 1449,  1536,  1537,  1539,  1540, 
1562, 1563, 1588,  1663,  1710,  1711,  1712, 
1713, 1714, 1715, 1716,  1719,  1738,  1739, 
1741, 1742, 1762, 1763,  1764,  1773,  1810, 


Harris,  Ira,  a  Senator  from  New  York — Con- 
tinued. 

1843, 1862, 1865, 1877,  1883,  2192,  2330, 
2378, 2443,  2444,  2445,  2519,  2521,  2522, 
2500, 2581,  2585,  2010,  2612,  2621,  2035, 
2069,  2073,  2074,  2887,  2912,  2035,  2941, 
2980, 3008,  3042,  3070,  3079,  3080,  3122, 
3128, 3131,  3137,  3138,  3153,  3154,  3155, 
3161,  3162',  3178,  3181,  3182,  3184,  3185, 
3221,  3276,  3277,  3278,  3310,  3334,  3361, 
3302,  3391,  8392,  3393,  8427,  3428,  8474, 
3475,  3502,  3522,  3524,  3577,  3605, 3606, 
3622, 3603,  3672,  3675,  8677,  3679,  8698, 
3699,  3702,  3726,  3782,  3786,  3787,  3804, 
3805, 8806,  8827,  3855,  3868,  8916,  8928, 
4003, 4080,  4072,  4078,  4078,  4115,  4117, 
4161,  4162,  4174,  4224,  4225,  4245,  4S03 

resolutions  by 243,  4303 

remarks  on  the  death  of  Senator  Collamer,  52 
remarks  on  the  death  of  Mr.  Kellogg,  of 

New  York 97,  98 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States. ..1380,  3672 
remarks  on  the  telegraph  between  New  York 

city  and  the  West  Indies 1589,  1540 

remarks  on  the  bill  relating  to  the  supreme 

courtofthe  District  of  Columbia,  1710, 1711 

remarks    on  the    judiciary  of   the    United 

States 1713, 

1715, 1710,  1738,  1742,  1702,  17G3,  1764 

remarks  on  granting  land  to  the  State  of 

Michigan  to  aid  in  the  construction  of  a 

ship- canal 1865 

remarks  on  the  resolution  relating  to  chol- 
era  2445,  2521,  2522,  2585 

remarks  on  the  consular  appropriation  bill, 

2021 
remarks  on  the  bill  for  the  relief  of  Maria 

Syphax _. 2674 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3128,  8131 

remarks  on  the  French  Industrial  Exposi- 
tion  3138, 3155, 3161, 3162, 3182, 3184 

remarks  on  the  tax  bill 3391,  3392 

remarks  on  the  bill  relating  to  judges  of  the 

Supreme  Court._ .....3098,  3099 

remarks  on  the  bill  to  repeal  an  act  retro- 
ceding  the  county  of  Alexandria  to  the 

State  of  Virginia 3702 

remarks  on  the  Niagara   falls    ship-canal, 

3786,  3787 
remarks  on  codifying  the  laws  relating  to  the 

customs 3827 

remarks  on  the  miscellaneous  appropriation 

bill, ...._ 4072 

remarks  on  the  bill  in  relation  to  the  United 
States  district  courts  in  California  and 

Louisiana 4117 

remarks  on  the  deficiency  bill  for  1800. ..4174 
remarks  on  the  joint  resolution  relating  to 

the  Army 4224,  4225 

Harris,  Jane,  bill  (S.  No.  200)  for  the  relief 

of 1376,  1547,  3337,  3382,  3454 

Hart,  Celestia  P.,  bill  (H.  R.  No.  681)  for  the 

relief  of. 3222,  3223 

Harvey,  Hay  ward  A.,  bill  (S.  No.  388)  for  the 

relief  of 3361 

Hastings,  John,  bill  (S.  No.  324)  for  the  re- 
lief of 2013,  3870,  4102,  4170,  4200 

Health  congress,  joint  resolution  (S.  No.  55) 
to  provide  for  the  representation  of  the 
United  States  at  the  international,  at  Con- 
stantinople  1700,  1883 

remarks  on  the,  by — 

Mr.  Sumner 1883 

Mr.  Wilson 1883 

Heermance,  Rev.  Harrison,  joint  resolution 

(II.  R.  No.  107)  for  the  relief  of 1880, 

1882,  1953,  2016,  2050,  2378,  2417 
Henderson,  John  B.,  a  Senator  from  Mis- 
souri   07,  140, 

160, 101, 220,  288,  812, 337, 360,  302, 402, 
436, 494, 499, 518, 526, 571, 572, 578,  574, 
605, 641, 699,  702,  745,  746,  770,  810,  811, 
829,  881,  930,  951,  952,  1068,  1114,  1115, 
1144,  1252, 1283,  1284,  1288,  1289,  1349, 
1865,  1438,  1587,  1504,  1570, 1588, 1711, 
1713,  1739,  1740,  1741,  1742,  1764,  1798, 
1807,  1988,  1989,  1991,  2009,  2010,  2017, 
2050,  2110,  2111,  2112,  2114,  2115,  2118, 
2134,  2146,.  2163,  2164,  2165,  2192,  2217, 


Henderson,  John  B.,  a  Senator  from  Mis- 
souri— Continued. 

2229,  2230,  2231,  2266,  2267,  2268,  2269, 
2270,  2271,  2272,  2273.  2274,  2278,  2279, 
2280,  22S1,  2305,  2306,  2807,  2308,  2309, 
2311,  2312,  2313,  2331,  2335,  2857, 2358, 
2422,  2423,  2429,  2447,  2448,  2481,  2519, 
2547,  2503,  2571,  2585,  2586,  2587,  2588, 
2589,  2500,  2591,  2592,  2593,  2-594,  2035, 
2005,  2609,  2070,  2071,  2711,  2720, 2722, 
2723,  2737,  2738,  27G0,  2701,  27G2,  2703, 
2800,  2807,  2817,  2818,  2820,  2821,  2852, 
2807,  2808,  2912,  2992,  3008,  3009,  3010, 
3011,  3031,  3032,  3088,  3034,  3035,  3030, 
3041,  3042,  8072,  8075,  3080,  3082,  3083, 
^084,  8162,  3225,  3251,  3253,  3250,  3257, 
3258,  3259,  3260,  8264,  3267,  8279,  8280, 
3309,  3834,  3335,  3330, 3384, 3385,  3386, 
3387,  3388,  3389,  3390,  3396,  3426,  3621, 
3622,  8664,  8670,  3678,  3679,' .3680,  3701, 
3702,  3704,  3710,  3725,  3729,  3783, 3734, 
3735.  3741,  3752,  3753,  3754,  3829,  8899, 
3900,  3901,  3902,  8903, 3916,  3918,  3919, 
3921,  8926,  3932,  3971,  8972,  3973,  3974,  ' 
3987,  3989, 3991, 3992,  8995,  3999,  4003, 
4005,  4006,  4023,  4074,  4075,  4081,  4082, 
4088,  4089,  4090,  4120,  4133,  4134,  4135, 
4130,  4137,  4138,  4139,  4140,  4141,  4144, 
4145,  4170,  4171,  4216,  4223,  4227,  4230, 
4238,  4240,  4247,  4288,  4801,  4802,  4803 

resolutions  by 161,  362,  1252,  2335 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 526,  571,  572,  573 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 745,  746 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 1283 

(See  Appendix.) 

remarks  on  suffrage  for  women 951,  952 

remarks  on  the  resolution  relating  to  the  rep- 
resentation of  the  southern  States 1438 

remarks  on  reorganizing  the  judiciary  of  the 

United  States,  1739, 1740, 1741,  1742, 1764 

remarks  on  the  President's  veto  of  the  civil 

rights  bill _. _. 1807 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1988, 

1989,  2134,  2230,  2231 
remarks   on   the   Post  Office  appropriation 

bill 2111,  2112,  2114, 

2115, 2278,  2279,  2280,  2281,  2306,  2307, 

2308,  2309,  2312,  2313,  2422,  2423,  2448 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 2163,  2104, 

2105,  2208,  22G9,  2270,  2271.  2272, 

2278,  3899,  3900,  3901,  3902,  3903 

remarks  on  the  personal  explanation  of  Mr. 

Davis 2281,  2282 

remarks  on  the  bill  to  reimburse  West  Vir- 
ginia for  war  expenses 2357 

remarks  on  the  resolution  relating  to  chol- 
era  2585,  2588,  2589 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2590,  2591,  2594 

remarks   on  the  pension   bill  (H.   R.   No. 

803) 2009,  2070 

remarks  onihe  President's  veto  of  the  bill 

for  the  admission  of  Colerado 2711 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road  2722 

remarks  on  the  Kansas  and  Neosho  Valley 

railroad  bill 2737, 

2738,  8279,  3334,  3335,  8336 
remarks  on  the  bill  (S.  No.  203)  foi;_a  brid.ge 

across  the  Mississippi 2701,  2702,  2867 

remarks  on  publishing  the  official  history  of 

the  rebellion ..2800,  2807 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2820,  2821 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution,  2992, 3010, 
3011,  3031,  3032,  8038,  3084,  3035,  3030 
remarks  on  the  bill  to  quiet  land  titles  in  Cali- 
fornia  ...3082,  3083, ^8084 

remarks  on  the  Pacific  railroad  bill 3257, 

3258,  3259,  3260,  3207 
remarks  on  the  bill  providing  for  payment  for 

Army  supplies..^....; 3309,  8621,  3622 

remarks  on  the  tax  bill ,. 3384, 

3385,  3386,  3387,  3388,  8389,  3390,  3396 
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Henderson,   John    B.,   a   Senator  from  Mis- 
BOiiri — Continued. 
remarks  on  the  bill  to  fix  the  military  peace 
establishment  of  the  United  States.. .3078, 

3679 

remarks  on  the  bill  to  repeal  an  act  retroced- 

ing  the  county  of  Alexandria  to  the  State 

of  Virginia...': 3701,  3702,  3704' 

remarks  on  the  bill  to  regulate  elections  for 

Senators  in  Congress 3733,  3734 

remarks  on  the  tariff  bill. ..3752,  3753,  375-4 
remarks  on  the  Northern  Pacific  railroad 

bill 3029 

remarks  on  the  billfortherelief  of  the  suffer- 
ers by  the  lire  at  Portland 3918,  3919 

remarks  on  the  bill  relating  to  the  national 

debt 3926 

remarks  on  the  bill  to  amend  an  act  to  ex- 
tend the  charter  of  the  Washington  and 

Alexandria  railroad 3971,  3972,  3973 

remarks  on  the  joint  resolution  (PI.  R.  No. 
83)  restoring  Tennessee  to  her  relations 

to  the  Union 3991,  3992,  4005 

remarks  on  the  miscellaneous  appropriation 

bill 4074, 

4075,  4081,  4082,  4133,  4134,  4135, 
413G,  4137,  4139,  4140,  4141,  4247 
Hendricks,  Thomas  A.,  a  Senator  from  In- 
diana  12,  28,  68,  77,  80,  90,  134, 

209,  210,  242,  244,  265,  288,  314,  315, 
316,  317,  318,  319,  320,  321,  323,  333, 
347,  348,  368,  369,  370,  372,  374,  396, 
402,  403,  413,  473,  527,  574,  578,  600, 
602,  603,  605,  606,  699,  708,  711,  742, 
747,  760,  771,  810,  835,  852,  876,  877, 
878,  879,  880,  881,  882,  883,  884,  885, 
956,  991,  1025,  1078,  1082,  1083,  1113, 
1114, 1146, 1188, 1203,  1204,  1221,  1222, 
1233, 1235,  1236,  1237,  1253,  1273,  1284, 
1319, 1321, 1324,  1325,  1326,  1354,  1355, 
1357,  1360, 1-382,  1383,  1384,  1411,  1412, 
1417, 1418, 1440,  1441,  1442,  1443,  1561, 
1562, 1591, 1-592,  1.593,  1641,  1642,  1648, 
1663,  1665,  1666,  1667,  1677,  1678,  1681, 
1728, 1729,  1730,  1731,  1732,  1738,  1739, 
1762, 1763,  1773, 1774,  1785,  1787,  1862, 
1864,  1865,  1866,  1878,  1881,  1883,  1890, 
1891, 1892, 1893,  1900,  1929,  1931,  1939, 
19-53,  1956, 1960,  1901,  1962,  1963,  1964, 
1965, 1968,  1986,  1988,  1990,  1991,  1992, 
1993, 2015,  2018,  2022,  2037,  2053,  2054, 
2063, 2065,  2066,  2107,  2108,  2114,  2134, 
2135, 2162,  2172,  2173,  2192,  2193,  2200, 
2218,  2219,  2220,  2221,  2223",  2224,  2225, 
2226, 2227,  2229,  2232,  2596,  2609,  2611, 
2621, 2622,  2638,  2651,  2674,  2706,  2710, 
2711,  2712,  2714,  2717,  2720,  2721,  2735, 
2736,  2737,  2738,  2764,  2794,  2795,  2797, 
2817,  2819,  2820,  2851,  2852,  2856,  2857, 
2866,  2868,  2870,  2871,  2888,  2894,  2895, 
2897,  2898,  2899,  2902,  2912,  2914,  2921, 
2935, 2936,  2938,  2939,  2940,  2941,  2942, 
2986,  2991,  2992,  2993,  3009,  3010,  3039, 
3040,  3041,  3042,  3071,  3072,  3078,  3079, 
3080,  3081,  3082,  3084,  3103,  3123,  3124, 
312-5,  3126,  3127,  3134,  3153,  3162,  3178, 
3180,  3182,  318-5,  3188,  31^9,  3191,  3192, 
3222,  3223,  3224,  3231,  3235,  3236,  3256, 
3258, 3259,  3278,  3279,  3280,  3283,  3285, 
3295, 3307,  3308,  3309,  3313,  3314,  3334, 
3-335,  3336,  3340,  3349,  3350,  3364,  §367, 
3370,  3371,  3379,  3409,  3410,  3411,  3412, 
3413,  3427,  3430,  3452,  3483,  3486,  3487, 
8488,  3489,  3490,  3502,  3503,  3510,  3524, 
3525,  3529,  3536,  35-53,  3561,  3582,  3583, 
3608,  3609,  3610,  3611,  3G23,  3647,  3649, 
3665,  3666,  3667,  3674,  3675,  3695,  3696, 
8697,  3783,  3788,  3789,  3790,  3791,  3839, 
3840,  3863,  3873,  3894,  3904,  3905,  3920, 
8921,  3922,  3924,  3927,  3931,  3932,  3954, 
8956,  3966,  3967,  3968,  3993,  3994, 3995, 
8996, 4000,  4004,  4005,  4000,  4008,  4030, 
4031,  4036,  4080,  4091,  4115,  4116,  4125, 
4126, 4131,  4134,  4142,  4143,  4144,  4145, 
4148,  4165,  4166,  4167,  4171,  4173,  4174, 
4175,  4178,  4179,  4180,  4206,  4207,  4208, 
4209,  4210,  4211,  4212,  4219,  4220,  4222 

res'ilutioGS  by 1222,  3894 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  28 


Hendricks,  Thomas  A.,  a  Senator  from  In- 
diana— ■Continued. 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 315, 

316,  318,  319,  321,  368,  369,  370,  372 

remarks  on  the  bill  providing  for  the  jiay- 
ment  of  pensions 333 

remarks  on  the  bill  restricting  the  expenses 
of  collecting  soldiers'  claims 473 

remarks  on  the  civil  rights  bill 528,  574 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 
Columbia 711 

remarks  on  extending  the  time  for  the 
withdraAval  of  goods  from  bonded  ware- 
houses  810,  1324,  1325 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution.  ...876,  877, 

878,  879,  880,  881,  882,  883,  884,  885 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 113 

remarks  on  the  Folsom  and  Placerville  rail- 
road bill 123-5,  1236,  1237 

remarks  on  the  admission  of  Colorado  into 
the  Union 1-354,  1355,  1360,  2172,  2173 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1382, 

1383,  1384,  3674,  3675 

remarks  on  printing  the  reports  of  the  joint 
committee  on  reconstruction.  ...1412,  1413 

remarks  on  the  deficiency  bill 1417, 

1418,  1441,  1442,  1443 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersey 1591, 

1592,  1593,  1666,  1667,  1668,  1669 

remarks  on  striking  out  Mr.  Stockton's 
vote  on  the  question  of  his  seat  in  the 
Senate 1642,  1648 

remarks  on  the  District  of  Columbia  canal 
bill 1731,  1732 

remarks  on  reorganizing  the  judiciary  of  the 
United  States 1738,  1739,  1762 

remarks  on  granting  land  to  the  State  of 
Michigan  for  a  ship-canal 1864,  1865 

remarks  on  prohibiting  the  sale  of  liquor 
in  the  Capitol 1878 

remarks  on  the  bill  relating  to  habeas  corpus, 
&c 1881,  1882,  2053,  2054,  2065,  2066 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1890,  1891, 

1892,  1893,  1961,  1962,  1963,  1964, 
1965,  1990,  1991,  1992,  1993,  2134, 
2135,  2220,  2221,  2225,  2226,  2227 

remarks  on  the  bill  relating  to  the  New 
York  and  Montana  Iron  Company. ..2193, 

2218,  2219 

remarks  on  the  resolution  relating  to  iron- 
clads  2611 

remarks  on  the  consular  appropriation  bill, 
2621,  2638,  3955,  3956 

remarks  relating  to  appointments  in  the  Mil- 
itary Academy 2710 

remarks  on  the  President's  veto  of  the  bill 

for  the  admission  of  Colorado 2711, 

2712,  2714 

remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  2717 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road  2720,  2721 

remarks  on  the  bill  for  the  disposal  of  public 

lands  to  settlers  in  certain  States 2735, 

2736 

remarks  on  the  Kansas  and  Neosho  Valley 

railroad  bill. ..2738,  3009,  3010,  3123,  3124, 

3125,  3126,  3279,  3280,  3334,  3335,  3336 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 
across  the  Mississippi 2764 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2820 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2894, 

2895,  2897,  2898,  2899,  2938,  2939,  2940, 
2941,  2986,  2991,  2992,  2993,  3039,  3040 

remarks  on  the  bill  to  quiet  land  titles  in 
California 3078,  3080,  3081 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill _. 3103,  3127 

remarks  on  the  bill  relating  to  officers  in  the 
Navy 3153 


Hendricks,  Thomas  A.,  a  Senator  from  In- 
diana— Continued. 
remarks  on  the  IVench  Industrial  Exposi- 
tion  3182 

remarks  on  the  bill  relating  to  the  govern- 
ment of  the  District  of  Columbia,  3191,  3192 
remarks  on  the  occupation  and  preemption 

of  mineral  lands 3231,  3452 

remarks  on  Pacific  railroad  bill. ..3250,  3257 
remarks  on  the  adjournment  of  Congress, 

3278,  3279 
remarks  on  the  bill  providing  for  payment  for 

Army  supplies 3308,  3309,  3379,  3582 

remarks  on  the  tax  bill 3313, 

3370,  3608,  3609,  3610,  3611 
remarks  on  introducing  the  minority  report 
of  the  committee  on  reconstruction. ..3350 
remarks  on  the  bill  to  continue  the  Freed- 
men's Bureau 3410,  3411,  3412,  3413 

remarks  on  telegraph  lines  for  military  pur- 
poses  3487,3488,  3489 

remarks  on  the  southern  branch  of  the  Union 

Pacific  railroad 3508 

remarks  on  the  bill  to  amend  the  organic  acts 

of  certain  Territories 3529 

remarks  on  the  Indian'&ppropriation  bill,  3553 

remarks  on  land  titles  in  California 3695, 

3696,  3697 
remarks  on  granting  the  right  of  way  to  the 

Union  Pacific  railroad 3783 

remarks   on    the  Niagara  falls  ship-canal, 
3788,  3789,  3790,  3791 
remarks  on  the  President's  veto  of  the  bill 
to  continue  in  force  the  Freedmen's  Bu- 
reau  3839,  3840 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3904,3905 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Land  and  Building  Companv,  3967, 

3968 
remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3920 

remarks  on  the  bill  relating  to  the  national 

debt ._ 3927 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 3994,  3995,  3996,  4006,  4008 

remarks  on  the  miscellaneous  appropriation 

bill 4030,  403], 

4080,  4088,  4125,  4126,  4134,  4142,  4143 
remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Judi- 
ciary  4165,  4166,  4167 

remarks  on  the  deficiency  bill  for  1866,  4173, 

4174,  4175,  4179 
remarks  on  the  admission  of  the  State  of 

Nebraska 4207,  4208,  4209,  4220 

Heune,  Robert,  bill  (H.  R.  No.  217)  for  the 

relief  of 641,  1376,  1445,  1484 

Herndon,  Mrs.  William  L.,  bill  (H.  R.  No.  193) 
for  the  relief  of.. .471,  472, 2163,  2738, 2764 
remarks  on  the,  by — 

Mr.  Conness 2738 

Heth,  Ann,  bill  (S.  No.  201)  for  the  relief 

of 1407,  1930,  1980,  2052 

Hibner,  Nicholas,  bill  (H.  R.  No.  446)  for  the 

relief  of 1729,  1730,  1877,  1933,  1961 

Hickey,  William,  resolution  that  there  be  paid 
to  the  legal  representatives  of,  late  Chief 
Clerk  of  the  Senate,  $300  to  defray  his 
funeral  expenses,  and  that  they  be  paid  the 
balance  of  his  salary  as  Chief  Clerk  for  the 

year  in  which  he  died 3432,  3664 

Highways,  public,  bill  (S.  No.  113)  in  relation 

to 520,  .566 

Hill,  Joshua,  bill  (S.  No.  303)  for  the  relief 

of 2378 

Hodges,  Horace  L.,  bill  (H.  R.  No.  526)  for  the 

relief  of  the  heirs  of,  3309,  3310,  3869,  3922 

Hoffman,  John,  bill  (H.  R.  No.  265)  granting 

a  pension  to 770, 

771,  1706,  1932,  2671,  2723 

Holland,  James  G.,  bill  (H.  R.  No.  421)  for 

the  relief  of...  1602,  1663,  3333,  3869,  3922 

HoUiday,  Benjamin,  joint  resolution  (H.   R. 

No.  103)  to  refer  the  petition  of,  to  the 

Court  of  Claims 1665,  1708,  2636,  4170 

remarks  on  the,  by — 

Mr.  Clark 2636 

Mr.  Pomeroy 2636 

Mr.  Trumbull 2636 
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Homestead — see  Public  Lands. 

Home,  Henry,  bill  (H.  11.  No.  521)  for  the 

benefit  of 2233,  3221,  3868,  3922 

Horses — see  Claims. 

Hospital — see  Militarij;  Naval. 

House,  Elisha  J.,  bill  (H.  R.  No.  520)  for  the 

relief  of 2233,  3950 

House  of  Representatives,  contingent  expenses 
of  the,  bill  (H.  R.  No.  (354)  making  appro- 
pi  iations  to  supply  deficiencies  in  the  ap- 
propriations for  the,  of  the  United  States 
for  the  fiscal  year  ending  June  30,  18()(3, 

3008,  302G 
Howard,  Jacob  M.,  a  Senator  from  Michi- 
gan  17,  24,  28,  43,  70, 

107,  108,  128,  134,  IGO,  170,  184,  185, 
224,  226,  243,  299,  372,  397,  472,  476, 
494,  498,  602,  503,  504,  566,  567,  568, 
669,  606,  640,  642,  747,  806,  878,  884, 
915,  1025,  1044,  1051,  1052,  1053,  1G63, 
1668, 1679,  1728,  1729,  1741,  1742, 1752, 
1753, 1762,  1764,  1772,  1773,  1774, 1783, 
1802, 1803,  1807,  1864,  1953,  1954,  1955, 
1956,  1957,  1958,  1960,  1961,  1979,  1985, 
2009,  2017,  2018,  2022,  2023,  2050,  2059, 
2060,  2061,  2109,  2110,  2115,  2116,  2131, 
2138,  2174,  2175,  2179,  2198,  2199,  2217, 
2274,  2281,  2282,  2305,  2331,  2355,  2356, 
2358,  2359,  2360,  2361,  2362,  2378,  2417, 
2444,  2446,  2447,  2496,  2527,  2529,  2530, 
2550,  2551,  2552,  2553,  2554,  2555,  2556, 
2557,  2588,  2589,  2641,  2642,  2648,  2674, 
2763,  2764,  2765,  2766,  2767,  2768,  2771, 
2798,  2803,  2804,  2852,  2854,  2868,  2869, 
2890,  2892,  2895,  2896,  2897,  2898,  2900, 
2914,  2921,  2938,  2941,  2942,  2944,  2960, 
2965,  2986,  2990,  2991,  2992,  3010,  3011, 
3068,  3039,  3040,  3041,  3042,  3071,  3104, 
8126,  3128,  3133,  3137,  3138,  3139,  3160, 
3178,  3180,  3181,  3221,  3223,  3224,  8237, 
3252,  3253,  3255,  3256,  3257,  3258,  3259, 
3260,  3201,  3262,  3263,  3313,  3333,  3338, 
3339,  3367,  3368,  3369,  3381,  3382,  3426, 
3427,  3434,  3456,  3460,  3480,  3482,  3484, 
3485,  3486,  3487,  3488,  3489,  3503,  3522, 
3551,  3552,  3559,  3575,  3580,  3581,  3582, 
3583,  3584,  3585,  3613,  3617,  3618, 3619, 
3620,  3621,  3664,  3670,  3678,  3679,  3698, 
3700,  3702,  3703,  3709,  3710,  3725,  3737, 
3738,  3741,  3759,  3760,  3761,  3762,  3765, 
3782, 3783,  3792,  3806,  3808,  3809,  3810, 
3828,  3829,  3830,  3831,  3832,  3833,  3834, 
3835,  3838,  3842,  3858,  3862,  3863,  3866, 
3867,  3953,  3954,  3955,  3956,  3957,  3999, 
4001,  4002,  4007,  4024,  4064,  4075,  4082, 
4091,  4117,  4118,  4119,  4125,  4126,  4144, 
4146,  4163,  4164,  4166,  4167,  4206,  4210, 
4211,  4215,  4216,  4219,  4224,  4227,  4233, 
4235,4236,  4246,  4289,  4290,  4291,  4292 

resolutions  by 17,  226,  243,  4024 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  onTeconstruc- 

tion 24 

remarks  on  the  amendment  to  the  bill  ap- 
pointing   assistant    assessors  of    internal 

revenue 185 

remarks  on  the  bill  to  protect  all  persons  in 
the  United  States  in  their  civil  rights,  502, 

503,  504 
remarks   relating  to  the   trial   of  Jefferson 

Davis 566,  567,  568,  569 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1053 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1668 

remarks  on  reorganizing  the  judiciary  of  the 

United  States 1741^  1742,  1762,  1764 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1802, 1803 

remarks  on  granting  land  to  the  State  of 

Michigan  for  a  ship-canal 1864 

remarks  on  the  Sioux  City  branch  of  the 

Pacific  railroad 1954, 

1955,  1956,  1957,  1960,  1961 
remarks  on  the  bill  relating  to  habeas  corpus, 

&c 2017,  2018,  2023,  2059,  2060 

remarks  on   the  Post  Office  appropriation 

V       bill 2115,  2116, 

^  2550,  2551,  2552,  2553,  2554,  2555,  2656 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2174,  2175 


Howard,  Jacob  M.,  a   Senator  from    Michi- 
gan— Continued. 
remarks  on  the  personal  explanation  of  Mr. 

Davis 2281,  2282 

remarks  on  the  Union  Pacific  railroad,  east- 
ern division 2305 

remarks  on  the  bill  relating  to  inter-State 

communication 2358, 

2359,  2360,  2361,  2362 
remarks  on    the   resolution  relating  to  the 

ICmperor  of  Russia 2444 

remarks  on  the  consular  appropriation  bill, 

2641,  3954,  3955,  3956,  3957 

remarks  on  the  bill  for  the  disposal  of  the 

public   lands  to  settlers  in  the  southern 

States 2764,2765,  2766,  2767,  2768 

remarks  on  the  withdrawal  of  a  petition  of 

citizens  of  West  Virginia 2798 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2890, 

2895,  2900_,  2942,  3011,  3038,  3039 
remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3104,  3133 

remarks  on  the  French  Industrial  Exposi- 
tion  3137,  3138,  3155,  3156 

remarks  on  the  Pacific  railroad  bill 3181, 

3253,  3256,  3257,  3260,  3261,  32G2,  3203 
remarks  on  the  Columbia  River  and  Salt  Lake 

railroad 3252 

remarks  on  the  tax  bill 3338,  3367,  3369 

remarks  on  the  bill  for  payment  for  Army 

supplies..... 3381, 

3582,  3583,  3584,  3585,  3617,  3618,  3619 
remarks   on  the   Niagara   falls  ship-canal, 

3456,  3460,  3762 
remarks  on  telegraph  lines  for  military  pur- 
poses  3484,  3485,  3487 

remarks  on  the  purchase  of  the  law  library 

of  James  L.  Pettigru 3551,  3552 

remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 

of  Virginia 3580,3702,  3737,  3738 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States.  ...3679 

remarks  on  the  bill  relating  to  judges  of  the 

Supreme  Court 3698 

remarks  on  enlarging  the  Capitol  grounds, 

3700 
remarks  on  granting  the  right  of  way  to  the 

Union  Pacific  railroad 3783 

remarks  on  the   Northern   Pacific  railroad 

bill 3792,  3830,  3831,  3833,  3867 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 3999,  4001,  4002 

remai-ks  on  the  miscellaneous  ajipropriation 

bill 4082,  4118,  4125,  4144 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary  ..4163,4164,  4166 

remarks  on  the  admission  of  the  State  of 

Nebraska 4210,  4211 

remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4215,  4216 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln ..4233,  4236 

remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins  of 

President  Lincoln 4291,  4292 

Howe,  Timothy  0.,  a  Senator  from  Wiscon- 
sin  17,  66,  67,  134,  162,  163,  164, 

165,  166,  167,  168,  169,  170,  188,  192, 
193,  209,  224,  225,  244,  245,  288,  298, 
392,  421,  438,  439,  440,  441,  442,  443, 
444,  445,  446,  575,  591,  734,  769,  806, 
829,  831,  875,  881,  882,  885,  886,  930, 
978,-979,  983,  984,  1025,  1037,  1141, 
1178, 1179, 1186,  1200,  1204,  1272,  1276, 
1288,  1320,  1321,  1350,  1416,  1418, 1419, 
1420,  1421,  1436,  1439,  1440, 1442, 1481, 
1494, 1507,  1521, 1539, 1540,  1560, 1561, 
1562,  1573,  1588,  1589,  1590, 1591, 1596, 
1698, 1663, 1665,  1706,  1708,  1712, 1713, 
1714, 1715, 1716, 1718,  1728,  1740, 1741, 
1762, 1763, 1798,  1843,  1847,  1852,  1853, 
1926, 1979,  1980,  2050,  2056,  2064,  2065, 
2107,  2108,  2109,  2113,  2114,  2116,  2133, 
2165,  2167,  2168,  2169,  2191,  2192,  2265, 
2266,  2267,  2300,  2304,  2311, 2335,  2336. 
2337,  2338,  2353,  2362,  2363.  2414,  2424. 
2425, 2426,  2427,  2445,  2446,  2447, 2452, 


Howe,  Timothy  0.,  a  Senator  from  Wiscon- 
sin— Continued. 

2453, 2454,  2456,  2458,  2487,  2521,  2547, 
2557,  2560.  2561,  2562,  2563,  2565,  2508, 
2571,2583,  2584,  2587,  2588,  2589,  2591, 
2594,  2596,  2647,  2649.  2650,  2065,  2666, 
2667,  2074,  2760,  2761,'  2762.  2794,  2872, 
2873,  2888,  2914,  2;)15,  2916,  2935.  2957, 
2965, 2984,  2985,  2991,  3008,  3042,  3097, 
3103,  3104,  3106.  3107,  3123,  3131,  3150, 
3156, 3161,  3178,  3277,  3284,  3288,  3291, 
3312,  3314,  3333,  3408,  3453,  3455,  34-56, 
3459,  3460,  3477,  3478,  3479,  3480,  3-502, 
3524,  3530,  3-549.  35-50,  3551,  3574,  3606, 
3613,  3615, 3616,  3618,  3020,  3621,  3667, 
3671,3680,  3699,  3706,  3726,  3732,  3733, 
3735, 3750,  3759,  3760,  3763,  3764,  3705, 
3766,  3786,  3787,  3788,  382fi,  3835,  3863, 
3866,3867,  3868.  3870,  3871,  3872, 3873, 
3898,  3921,  3958',  3959,  3992,  3993,  3995, 
3997,  4001,4024,  4026,  4042,  4043,  4066, 
4072, 4116,  4125,  4140,  4141,  4145,  4146, 
4171, 4222,  4224,  4225,  4234,  4243,  4245, 
4247,  4290,  4291,  4292,  4300,  4301,  4302 

resolutions  by 162.  1321,  2133,3502 

remarks  on  the  joint  resolution  relating  to 

provisional  governments 163, 

164,   165,   166,   167,   168,  169,  170,  188, 

438,   439,  440,  441,  442,   443,  444,  445 

remarks  on  the  reports  of  the  Associated 

Press 392 

remarks  on  granting  lands  for  public  im- 
provements to  the  State  of  Wisconsin,  831 
remarks  on  extending  the  benefit  of  the  pen- 
sion laws  to  artificers 875 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 886, 

983,  984 
remarks  on  deficiency  bill,  1420,  1421,  1442 
remarks  on  convict  emigration  to  the  Uni- 
ted States 1494 

remarks  on  a  telegraph  between  New  York 

city  and  the  West  Indies 1521,  1539 

remarks  on  Mr.  Stockton's  right  to  a  scat 

as  a  Senator  from  New  Jersej' 1589, 

1590,  1591 
remarks  on  the  bill  for  the  relief   of  the 

estate  of  E.  W.  Eddy 1708 

remarks  on  reorganizing  the  judiciary  of  the 

United  States..... 1713, 

1715,  1716,  1718,  1740,  1741,  1763 


remarks  on  the  bill  relating  to  habeas  corpus, 
&c 2064 

remarks  on   the  Post  Ofiice   appropriation 

bill 2114,  2335,  2336,  2337,  2338, 

2425,  2426,  2427,  24-53,  2454,  2458,  2487 

remarks  on  the  admission  of  the  State  of  Col- 
orado into  the  Union 2167,  2168,  2169 

remarks  on  the  bill  relating  to  inter-State 
communication 2362,  2363,  2872,  2873 

remarks  on  the  resolution  relating  to  chol- 
era  2445,  2-584,  2587,  2-588 

remarks  on  the  purchase  of  the  library  of 
James  L.  Pettigru 2-360,  2561,  3-550 

remarks  on  the  bill  (S.  No.  222)  to  prevent 
smuggling 2565,  2-568,  2591 

remarks  on  the  Military  Academy  appropri- 
ation bill 2649,  2650 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the  Mississippi 2665, 

2666,  2667,  2760,  2761 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution — see  Ap- 
pendix. 

remarks  on  the  bill  for  the  relief  of  H>:nry 
Greathouse  and  Samuel  Kelly ^.'008 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3103,  3107,  3131 

remarks  on  the  French  Industrial  Exposi- 
tion   3155 

remarks  on  the  ta.x  bill 8^11 

remarks  on  the  Niagara  falls  ship-canal, 
3455,  34-56,  3459,  3460,  3479, 
3480,  3764,  3765,  3787,  3788 

remarks  on  the  resolution  relating  to  Alfred 
Elmore,  collector  at  Mobile 3-502 

remarks  on  the  payment  for  Army  sup- 
plies  3615,  3620,  3621 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3732,  3733 


XXIV 


INDEX  TO 


Howe,  Timothy  0.,  a  Senator  from  Wiscon- 
sin—  Continued. 
remarks  ou  the  Northern  PaciCc  railroad 

bill .....3807 

remarks  on  the  bill  for  the  relief  of  Janes, 

Fowler,  Kirtland  &  Co 3871,  8873 

remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3921 

remarks   on   the   consular   and    diplomatic 

appropriation  bill 3958,  3959 

remarks  on  the  joint  resolution  (li.  R.  No. 
83)  restoring  Tennessee  to  her  relations 

to  the  Union 3992,  3997 

remarks  on  the  joint  resolution  for  the  bene- 
fit of  the  Illinois  Soldiers'  College 4024 

remarks  ou  the  bill  to  encourage  immigra- 
tion  4042,  4043 

remarks  on  the  deficiency  bill  for  18GG...4171 
remarks  ou  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4245 

remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins  of 

President  Lincoln 4291,  4292 

remarks  on  the  personal  explanation  of  Mr. 

Doolittle 4301,  4302 

personal  explanations  of 1178,  2205 

Huurphrey,  James,  a  Representative  from  New 

York,  death  of,  announced 3372 

remarks  on  the,  by — 

Mr.  Morgan 3372 

resolutions  of  resi^ect  to  the  memory  of,  3372 
Hunt,  Randall,  a  Senator-elect  from  Louisi- 
ana  134 

credentials  of,  presented 134 

Hunter,  Commander  Charles,  bill  (S.  No.  307) 

authorizing  the  restoration  of,  to  the  Navy, 

2414,  2482,  3190,  3191,  3237,  3379 

Hurley,  Thomas,  bill  (H.  R.  No.  25)  for  the 

relief  of 1809,  1877,  1935,  1980 

Hyatt,  Thaddeus,  bill  (S.  No.  367)  to  extend 
the  time  of  letters  patent  issued  to. ..3123, 
3623,  3GG4,  4078,  4117,  4170 
remarks  on  the,  by — 

Mr.  Brown 3665 

Mr.  Cowan 3665 

Mr.  Fessenden.. 3665,  3666,  3667 

Mr.  Pomeroy 3665 

Mr.  Sumner 3665,  3666 

yeas  and  nays  on  the 3667 

Hydrographic  office — see  Navy. 


Immigration,  bill  (H.  R.  No.  481)  to  amend 
an  act  to  encourage,  approved  July  4, 1864, 
and  an  act  to  regulate  the  carriage  of  pas- 
sengers in  steamships  and  other  vessels, 
approved  March  3,   1855,  and  for  other 

purposes 2303,  2305,  4040 

remarks  on  the,  by — 

Mr.  Conness 4043 

Mr.  Howe 4042,  4043 

Mr.  Johnson 4042 

Mr.  Morgan 4042 

Mr.  Morrill 4040,4041,  4042 

Mr.  Sprague 4044 

Mr.  Williams 4043 

Indian  Affairs,  bill  (S.  No.  73)  to  restore  to  the 
Secretary  of  War  the  supervisory  and  ap- 
pellate powers  in  relation  to  the  acts  and 
duties  of  the  Commissioner  of.. ..209,  337 
bill  (S.  No.  322.)  to  transfer  the  Bureau  of, 
from  the  Department  of  the  Interior  to  the 

War  Department 2613 

Indian  Affairs,  the  Committee  on 11 

instructions  to 1037,  2033,  2519 

reports  from 66, 

108,  519,  734,  1185,  1201,  1407,  1907, 

1908,  2912,  2957,  3134,  3222,  3406,  4204 

discharged  from  subjects.  ...1561,  1844,  4204 

Indian  affairs,  bill  (S.  No.  188)  to  provide  for 

an  annual  inspection  into,  and  for  other 

purposes 1201 

bill  (S.  No.  204)  to  provide  for  an  annual 
inspection  of,  and  fcv  other  purposes, 
1407,  1449,  1485 
remarks  on  the,  by — 

Mr.  Conness 148G,  1490,  1491 

Mr.  Doolittle 1485, 

1486,  1487,  1488,  1489,  1491 
Mr.  Grimes 1491, 1492 


Indian  affairs,  bill  (S.  No.  204)  to  provide  for 
an  annual  inspection   of,  and   for   other 
purposes — Continued. 
remarks  on  the,  b}^ — 

Mr.  Guthrie 1489 

Mr.  Nesmith 1489,  1490,  1491 

Mr.  Nye 1485 

Mr.  Pomeroy 1486,  1490 

Mr.  Ramsey 1488 

Mr.  Trumbull 1487,  1488,  1490 

yeas  and  nays  on  the 1492 

bill  (S.  No.  121)  to  provide  for  the  enlarge- 
ment of  the  AVinnebago  reservation  in 
the  Territory  of  Nebraska,  and  for  other 

purposes 520,  734,  1185 

remarks  on  the,  by — ■ 

Mr.  Doolittle 1185,  1186,  1187 

Mr.  Grimes 1186,  1187 

Mr.  Pomeroy 1187 

Mr.  Ramsey 1185,  1186 

yeas  and  nays  on  the 1187 

joint  resolution  (H.  R.  No.  126)  for  the  relief 
of  certain  settlers  on  the  Sioux  reservation, 

in  the  State  of  Minnesota 3075,  3077 

joint  resolution  (IT.  R.  No.  92)  authorizing 
the  Secretary  of  the  Interior  to  pay  certain 
claims  out  of  the  balance  of  an  appropria- 
tion for  the  payment  of  necessary  expendi- 
tures in  the  service  of  the  United  States  for, 

in  the  Territory  of  Utah 4170 

Indian  department,  bill  (H.  R.  No.  387)  mak- 
ing appropriations  for  the  current  and 
contingent  expenses  of  the,  and  for  fulfill- 
ing treaty  stipulations  with  various  Indian 
tribes  for  the  year  ending  30th  June,  1867, 

and  for  other  purposes 3407, 

3450,  3505,  3552,  3842,  8858,  4066,  4117 
remarks  on  the,  by — 

Mr.  Doolittle 3507,  3508,  3552,  3553, 

8554,  3555,  3556,  3557,  3558,  3559 

Mr.  Hendricks 8553 

Mr.  Nesmith 3552,  3558,  3556 

Mr.  Pomeroy 3509 

Mr.  Sherman 8506, 

8507,  3552,  3557,  3558 

Mr.  Stewart 3508 

Mr.  Trumbull 3554,  8555 

Mr.  Williams 3556 

yeas  and  nays  on  the 3555 

Indian  massacres,  resolutions  concerning,  upon 

the  fro^ntier 12 

Indian  regiments,  joint  resolution  (S.  No.  87) 
to  provide  for  the  payment  of  bounty  to 

certain 2560,8178,  3190,  3279 

Indians,  bill  .(H.  R.  No.  416)  for  the  benefit 

of  certain  half-breeds  and  mixed  bloods  of 

the  Winnebago  tribe  of.. .1665,  1708,  3134 

bill  (S.  No.  312)  to  restore  to  certain  bands 

of  Sioux,  the  balance  of  certain  annuities 

heretofore  confiscated 2481 

bill  (S.  No.  848)  to  supply  deficiencies  and 
relieve  destitute,  in  the  southern  superin- 

tendency 2912 

bill  (S.  No.  253)  for  the  relief  of  the  trustees 
and  stewards  of  the  Mission  church  of  the 
Wyandotte.. ..2957,  3408,  4237,  4245,  4292 
joint  resolution  (H.  R.  No.  199)  for  the  relief 
of  certain  Chippewa,  Ottawa,  and  Potta- 
watomie  4170,  4228,  4242 

Indian  tribes,  bill  (S.  No.  28)  to  provide  for  the 
consolidation  of  the,  and  to  establish  civil 

government  in  the  Indian  Territory 23 

joint  resolution  (S.  No.  6)  authorizing  the 
President  to  divert  certain  funds  hereto- 
fore appropriated,  and  cause  the  same  to 

be  used  for  destitute  Indians  and 35, 

.66,  90,  107,  162 
joint  resolution  (S.  No.  69)  making  an  ap- 
propriation to  enable  the  President  to 

negotiate  treaties  with  certain 1982, 

2009,  8075,  3100 
remarks  on  the,  by — 

Mr.  Doolittle 2009, 

2010,  2011,  2012,  2013,  2014 

Mr.  McDougall 2010,  2011 

Mr.  Nesmith 2011 

Mr.  Pomeroy 2014 

Mr.  Ramsey 2010,  2012 

Mr.  Sherman 2010,  2012,  2013 

Mr.  Stewart .2014 


Indian  tribes — Continued. 

resolution  that  the  United  States  have  the 
right,  and  it  is  their  duty  to  intervene  to 
preserve  the  peace  and  good  order  of  the, 
and  to  separate  hostile  parties  into  dis- 
tinct nations  or  tribes,  and  to  cause  a  just 
division  of  territory,  and  to  establish  sep- 
arate and  exclusive  jurisdictions 4297 

Industrial  Exposition,  joint  resolution  (H.  R, 
No.  28)  in  relation  to  the,  at  Paris,  France, 
127,  129,  146,  160,  209 
remarks  on  the,  by — 

Mr.  Clark 161,  187 

Mr.  Grimes...... 187,  188 

Mr.  Sumner 160,  161,  187,  188 

yeas  and  nays  on  the 188 

joint  resolution  (H.  R.  No.  52)  to  provide 
for  the  expenses  attending  the  exliibi- 
tion  of  the  products  of  industry  of  the 
United  States  at  the  Exposition  at  Paris 

in  1867 1407,1413,  1773,  3137, 

8155,  3182,  3810,  3524,  8525,  8559 
remarks  on  the,  by — 

Mr.  Conness 3138,  3139 

Mr.  Cowan 3161,  3162 

Mr.  Davis 3158 

Mr.  Doolittle 3139,  3158,  8159 

Mr.  Edmunds 3188,  3184 

Mr.  Grimes 3138,  8161,  8182,  3183 

Mr.  Guthrie 3184 

Mr.  Harris 3138, 

3155,  8161,  3162,  3182,  8184 

Mr.  Hendricks 3182 

Mr.  Howard 3137,  3138,  3155,  3156 

Mr.  Howe 8156 

Mr.  McDougall 8159,8100 

Mr.  Nye .' 3182,  8183 

Mr.  Saulsbury ...3155,  3160,  3161 

Mr.  Stewart ; 8183 

Mr.  Wade 3156,  3157,  3158 

Mr.  Wilson ..3160 

yeas  and  nays  on  the 8184,  3185 

joint  resolution  (S.  Ncf.  118)  relating  to  the, 
at  Paris,  in  the  empire  of  France,  during 
the  summer  of  1867,  and  the  representa- 
tion of  the  mining  interests  of  the  United 

States  thereat 3522 

joint  resolution  (S.  No.  119)  relating  to  the, 
at  Paris,  in  the  empire  of  France,  during 
the  summer  of  1867,  and  the  representa- 
tion of  the  mining  interests  of  the  United 

States  thereat _. 3522 

Insurance,  bill  (S.  No.  44)  to  incorporate  the 
National  Protection,  Company  of  the  Dis- 
trict of  Columbia 67 

bill  (S.  No.  302)  for  the  relief  of  the  Mer- 
cantile Mutual,  Company  of  New  York, 

2331,  8178 
bill  (H.  R.  No.  234)  to  incorporate  the  Na- 
tional Capital,  Company 8952 

Insurrection  and  rebellion,  bill  (S.  No.  9)  to 
maintain  the  freedom  of  the  inhabitants 
of  the  States  declared  in,  by  the  proclama- 
tion of  the  President  on  the  1st  of  July, 

1862 2,  39,  90 

remarks  on  the,  by — 

Mr.  Cowan 40,41,  96,97 

Mr.  Johnson 40,  41 

Mr.  Saulsbury 42,43,  95,  96 

Mr.  Sherman 41,  42 

Mr.  Sumner 90,  91,  92,  93,  94,  95,96 

Mr.  Trumbull 42,  43,  91 

Mr.  Wilson 89,40,  41 

Interior,  Department  of  the,  bill  (S.  No.  282) 
to  reorganize  the  clerical  force  of  the,  and 

for  other  purposes 2132, 

I  .  2817,  2936,  2958,  2983 

remarks  on  the,  by — 

Mr.  Conness 2983 

Mr.  Doolittle 2936,  2937,  2958,  2960 

Mr.  Fessenden 2937,  2988 

Mr.  Grimes 2958,  2959,  2960 

Mr.  Guthrie 2984 

Mr.  Kirkwood 2984 

Mr.  Lane,  of  Indiana 2958 

Mr.  McDougall 2984 

Mr.  Nye 2960,  2983 

Mr.  Pomeroy 2958,  2959 

Mr.  Sherman.,..y 2958,  2959,  2984 

Mr.  Trumbull....^.. ^984' 
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Interior,  Department  of  the,  select  committee 

on  the 2132 

report  from  the 2817 

Interior,    Secretary  of    the,    communications 

from 23,  GG,  67,  75,  127,  337,  618, 1320, 

1421,  1938,  2009,  2-181,  3237,  3555,  4180 

calls  upon,  for  information 2-13,  1954 

Iowa,  joint  resolution  (H.  li.  No.  18)  grant- 
ing certain  public  property  to  the  Soldiers' 
Orphans'  IIomeof...24, 30, 43, 225, 232, 248 
bill  (S.  No.  135)  to  declare  certain  streams 
in  the  State  of,  not  to  be  navigable  streams, 

734,  4039 
bill  (H.  R.  No.  18)  for  the  relief  of  the  mem- 
bers of  the  thirty-seventh  regiment  of,  vol- 
unteer infantry.. 3430,  3431,  3474 

Iron-clad  vessels,  joint  resolution  (S.  No.  92) 
authorizing  the  appointment  of  examiners 
to  examine  a  site  for  a  fresh-water  basin 

for,  of  the  United  States  Navy 2610, 

2636,  2914,  2936 
remarks  on  the,  by — 

Mr.  Fessenden 2610,  2611,  2612 

Mr.  Foster 2610 

Mr.  Hendricks 2611 

Mr.  Johnson 2611 

Mr.  McDougall 2611 

Irwin,  Rebecca,  bill  (S.  No.  291)  granting  a 
pension  to 2265,  2672 

J. 

Jacobs,  Delia  A. ,  late  Delia  A.  Fitzgerald,  bill 

(H.  R.  No.  589)  for  the  relief  of 2613, 

2614,  3950 

Janes,  Fowler,  Kirtland  &  Co.,  bill  (S.  No. 

429)  for  the  relief  of 3824,  3870 

remarks  on  the,  by — 

Mr.  Clark 3871,  3872,  3873 

Mr.  Howe 3871,  3873 

Mr.  Trumbull 3872,  3873 

Mr.  Williams 3872 

Jarvis,  Dr.  Edward,  bill  (H.  R.  No.  708)  for 
the  relief  of 3382,  3397 

Jess,  A.  M.,  bill  (H.  R.  No.  145)  granting  land 
to 1438,  1449,  1863,  3362,  3414,  3432 

Johnson,  C.  F.,  bill  (S.  No.  432)  for  the  relief 
of 3825 

Johnson.  James  P.,  bill  (S.  No.  374)  for  the 
relief  of 3221,  3408,  4066,  4113,  4169 

Johnson,  Reverdy,  a  Senator  from  Mary- 
land  1,  7, 

12,  17,  18,  27,  29,  30,  36,  37,  38,  40,  41, 
50,  52,  53,  76,  79,  89,  134,  146,  147,  160, 
162, 163, 166, 170, 186, 187, 188, 189,  190, 
191, 192, 193, 209, 210, 226,  230, 232,  243, 
267, 372,  373, 374, 420,  421, 436, 437,  439, 
445, 500, 504,  505,  506,  507,  526, 528,  529, 
630, 572,  573, 574,  578,  592, 594, 597,  602, 
699,  708,  709,  710,  742,  747,  763,  764,  765, 
766,  767,  768,  769,  770,  951, 952,  956, 983, 
984,  988,  1027,  1028,  1029,  1030,  1038, 
1063, 1068, 1078,  1079,  1100,  1102,  1103, 
1107, 1108, 1109, 1110,  1111,  1112,  1113, 
1114, 1131, 1141,  1142,  1143,  1146,  1177, 
1178, 1203, 1233, 1234,  1258,  1283,  1285, 
1286, 1350, 1386, 1410,  1411,  1417,  1420, 
1447, 1448,  1539,  1543,  1544,  1545,  1546, 
1560, 1561, 1562, 1564,  1570,  1571,  1572, 
1573, 1594, 1601,  1636,  1637,  1641,  1644, 
1645, 1646, 1648, 1663,  1666,  1667,  1677, 
1678, 1709, 1710, 1711,  1713,  1714,  1715, 
*  1716, 1718, 1719, 1733,  1734,  1737,  1753, 
1765, 1756, 1757,  1758,  1761,  1763,  1764, 
1775, 1776, 1777, 1778,  1779,  1780,  1785, 
1787, 1843, 1854, 1877,  1883,  1889,  1890, 
1891, 1909, 1928, 1929,  1931,  1932,  1933, 
1939, 1940, 1954, 1959,  1963,  1965,  1966, 
1967,1968, 1980, 1982,  1989,  1993,  1994, 
2009, 2015,  2016,  2018,  2021,  2036,  2036, 
2037, 2060,  2061,  2062,  2066,  2108,  2109, 
2110, 2111,  2112,  2116,  2117,  2133,  2168, 
2171, 2177,  2178,  2179,  2180,  2192,  2197, 
2198,  2199,  2217,  2218,  2232,  2274,  2276, 
2276,  2279,  2280,  2281,  2300,  2302,  2303, 
2309,  2310,  2311,  2312,  2313,  2331,  2336, 
2337, 2339,  2355,  2358,  2361,  2365,  2366, 
2367,  2378, 2380,  2381,  2383,  2414,  2420, 
2422,  2424,  2425,  2519,  2520,  2549,  2550, 
•  2669,  2662,  2564,  2565,  2566,  2567,  2569, 
2570,  2680,  2581,  2582,  2589,  2690,  2592, 
2593,  2594,  2595,  2609,  2610,  2611,  2613, 


Johnson,  Reverdy,  a  Senator  from  Mary- 
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2616,  2619,  2620,  2621,  2637,  2639,  2640, 
2643,  2644,  2646,  2647,  2648,  2649,  2668, 
2670,  2706,  2710,  2713,  2716,  2719,  2720, 
2721, 2722,  2723,  2734,  2739,  2741,  2767, 
2768,  2770,  2771,  2794,  2803,  2804,  2805, 
2800, 2807,  2865,  2866,  2869,  2870,  2871, 
2874,  2875,  2887,  2888,  2889,  2892,  2893, 
2894, 2895, 2897,  2898,  2899,  2900,  2912, 
2916,  2921,  2980,  2991,  2992,  2993,  3026, 
3027,  3028,  3029,  3030,  3038,  3040,  3041, 
3042,  3071,  3097,  3105,  3109,  3122,  3178, 
3192,  3630,  3006,  3612,  3620,  3646,  3647, 
3648, 3649,  3678,  3679,  3697,  3698,  3699, 
3700,  3701,  3702,  3703,  3704,  3731,  3732, 
3733,  3736,  3737,  3738,  3741,  3750,  3752, 
3753, 3764,  3785,  3792,  3803,  3804,  3826, 
3828,  3838,  3839,  3842,  3870,  3871,  3872, 
3893,  3894,  3895,  3902,  3916,  3917,  3918, 
3919,  3920,  3926,  3931,  3952,  3953,  3954, 
3960,  3963,  3968,  3969,  3970,  3971,  3972, 
3989, 3990,  3993,  4000,  4025,  4026,  4027, 
4028,  4031,  4032,  4034,  4039,  4040,  4042, 
4043,  4045,  4069,  4074,  4078,  4079,  4081, 
4116, 4117,  4119,  4121,  4127,  4128,  4131, 
4134,  4135,  4140,  4162,  4163,  4164,  4165, 
4170, 4171,  4172,  4173,  4175,  4176,  4177, 
4179, 4212,  4216,  4225,  4227,  4228,  4238, 
4242,  4247,  4289,  4291,  4292,  4293,  4298 

resolution  by 2009 

remarks  in  relation  to  the  reports  of  the  Asso- 
ciated Press 36,  37 

remarks  on  the  bill  for  the  protection  of 

freedmen 40,  41 

remarks  on  the  death  of  Senator  Collamer, 

•     '^52,  53 
remarks  on  the  report  of  Lieutenant  Gen- 
eral Grant  on  the  condition  of  the  south- 
ern States 79 

remarks  on  the  joint  resolution  relating  to 

provisional  governments 188, 

189,  190,  191,  192,  193,  445 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 209, 

210,  372,  373,  374,  747 
remarks    on    communications    among    the 

States 230 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 504, 

505,  506,  507,  573,  574 
remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhoiise 643 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 

Columbia 709 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 763, 

764,  765,  766,  767,  768,  769,  770,  984 
remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 956,  1027, 

1028,  1107,  1108,  1109,  1110, 

1111,  1112,  1113,  1142,  1143 

remarks  on  the  bill  to  incorporate  the  Great 

Falls  Ice  Company 1233,  1234 

remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction 1411 

remarks  on  the  deficiency  bill 1420,  1421 

remarks  on  the  bill  to  incorpoi'ate  the  Home- 
stead Company  of  the  District  of  Colum- 
bia  1543,  1545 

remarks  on  Mr.  Stockton's  right  to  a  seat 

as  a  Senator  from  New  Jersej^ 1570, 

1571,  1572,  1673 

remarks  on  striking  out  Mr.  Stockton's  vote 

on  the  question  of  his  seat  in  the  Senate, 

1636,  1637,  1645 
remarks  on  bill  relating  to  the  supreme  court 

of  the  District  of  Columbia 1709,  1710 

remarks  on  reorganizing  the  judiciary  of  the 

United  States,  1713,  1718,  1719,  1763,  1764 

remarks  on  the  bill  relating  to  marriages  in 

the  District  of  Columbia 1737 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1775, 

1776,  1777,  1778,  1779,  1780 
remarks  on  the  death  of  Senator  Foot...  1909 
remarks  on   the   pension  bill  (H.   R.   No. 

363)  1940,  2668 

remarks  on  the  Djgtrict  of  Columbia  canal 
bill 1966,  1968 


Johnson,    Reverdy,    a    Senator   from    Mary- 
land—  Continued. 

remarks  on  the  bill  for  the  relief  of  certain 
naval  contractors 2015 

remarks  on  the   Post  Office  appropriation 

bill 2016,  2109,  2110, 

2111,  2112,  2116,  2117,  2274, 2275,  2276, 
2309,  2310,  2311,  2336,  2337,  2424,  2425 

remarks  on  thanking  those  engaged  in  the 
rescue  of  the  passengers  of  the  steamship 
San  Francisco. .....2050,  2051,  2052 

remarks  on  the  bill  relating  to  habeas  corpus, 
&c ......2061,  2062 

remarks  on  the  admission  of  the  State  of 
Colorado  into  the  Union  ...2177,  2178,  2179 

remai-ks  on  the  bill  relating  to  inter-State 

communication 2197,  2198, 

2199,  2365,  2366,  2870,  2871,  2874,  2875 

remarks  in  relation  to  the  burning  of  Colum- 
bia, South  Carolina ..2300,  2302 

remai-ks  on  the  resolution  relating  to  chol- 
era  .- 2549,  2550,  2581,  2582 

remarks  on  the  purchase  of  the  library  of 
James  L.  Pettigru 2562 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2564, 

2566,  2569,  2570,  2590,  2592 

remarks  on  the  resolution  relating  to  iron- 
clads  ........2611 

remarks  on  the  consular  appropriation  bill, 
2639,  2646,  3952,  3953,  3954 

remarks  on  the  Military  Academy  appropria- 
tion bill 2648,  2649 

remarks  on  the  President's  veto  of  the  bill 
for  the  admission  of  Colorado 2713 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,   and  Georgetown   rail- 


road. 


721 
remarks  on  publishing  the  official  history  of 

the  rebellion 2805 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution,  2893,  2894, 

2898,  2899,  2916,  2991,  3026, 

3027,  3028,  3029,  3030,  3041 

remarks  on  the  tax  bill 3612 

remarks  on  the  minority  report  of  the  recon- 
struction committee 3646,  3647,  3618 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States. ..2679 

remarks  on  the  bill  relating  to  the  judges  of 

the  Supreme  Court 2699 

remarks  on  enlarging  the  Capitol  grounds, 

3700,  3701 
remarks  on  the  bill  to  repeal  an  act  retro- 
ceding  the  county  of  Alexandria  to  the 

State  of  Virginia 3702, 

3703,  3704,  3736,  3737 
remarks  on  the  bill  to  regulate  elections  for 

Senators  in  Congress 3729 

remarks  on  the  bill  (S.  No.  236)  to  establish 


certain  post  roads. 


902 

remarks  on  the  bill  for  the  relief  of  the  suffer- 
ers by  the  fire  at  Portland S916, 

3917,  3918,  3919,  3920 

remarks  on  the  bill  relating  to  the  national 
debt .3925 

remarks  on  the  miscellaneous  appropriation 
bill 3963,  4027,  4028,  4074 

remarks  on  the  bill  relating  to  wills  of  real 
estate  in  the  District  of  Columbia 3969 

remarks  on  the  bill  to  annul,  in  the  District 
of  Columbia,  a  part  of  the  Maryland  dec- 
laration of  rights 3970,  3971 

remarks  on  the  bill  to  amend  an  act  to  ex- 
tend the  charter  of  the  Washington  and 
Alexandria  railroad 3972 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 
the  Union 3990,  3993 

remarks  on  the  general  bankrupt  bill. ..4025 

remarks  on  the  bill  to  encourage  immigra- 
tion  4042 

remarks  on  the  bill  to  protect  the  revenue, 

4069 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Ju- 
diciary   4163 

remarks  on  the  deficiency  bill  for  1866. ..4179 

remarks  on  the  use  of  the  Soldiers'  and 
Sailors'  Orphan  Fair  building .....4293 
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Jones.  John  T.,  an  Ottawa  Indian,  bill  (S.  No. 
122)  for  the  relief  of,  for  depredations 
committed  on  Ins  propcrtj'  by  white  per- 
sons in  Kansas  Territory 591,  1907 

Jones.  John  W.,  bill  (H.  R.  No.  700)  for  the 

benefit  of 3337,  3349,  342G,  3G25,  36G4 

Joslin,  William,  bill  (II.  R.  No.   f.S4)  for  the 

rebef  of 4117,  4128 

Judicial :  bill  (S.  No.  50)  to  provide  for  the  re- 
vision and  consolidation  of  the  statutes  of 

the  United  States 129 

bill  (S.  No.  134)  in  addition  to  the  several 
acts  to  establish  and  amend  the,  system 

of  the  United  States 734,  1436 

bill  (S.  No.  1(3-3)  more  effectually  to  provide 
for  the  punishment  of  certain  crimes  against 

the  United  States 1037 

bill  (S.  No.  182)  to  enlarge  the  northern, 
district  of  California,  and  for  other  pur- 
poses  1178, 1536 

bill  (H.  R.  No.  334)  to  f^x  the  number  of 
judges  of  the  Supreme  Court  of  the  United 
States,   and  to   change    certain,    circuits, 

1254,  1258,  3922 
bill  (S.  No.  13)  concerning  appeals,  writs  of 

error,  and  injunctions 1536 

bill  (II.  R.  No.  238)  to  amend  an  act  relat- 
ing to  habeas  corpus,  and  regulating,  pro- 
ceedings in  certain  cases,  approved  March 

3,  1863 1537,  1543, 

1753,  1880,  1968,  1983,  2017,  2037, 
2052,  2134,  2161,  2303,  2383,  2417 
bill  (S.  No.  407)  to  amend  an  act  to  estab- 
lish the,  courts  of  the  United  States,  ap- 

jn-oved  September  24,  1789 3522 

bill  (H.  R.  No.  755)  amendatory  of  an  act  to 

amend  an  act  relating  to  habeas  corpus, 

and  regulating,  proceedingsin  certain  cases, 

approved  May  11,  1866. ..4072,  4078,  4116 

Judiciary,  bill  (S.  No.  8)  to  reorganize  the,  of 

the  United  States 2,  11,  1436 

t»ll  (S.  No.  103)  to  reorganize  the,  of  the 

United  States 472, 

1436,  1711,  1712,  1738,  1762 
remarks  on  the,  by — 

Mr.  Clark 1714, 

1715,  1717,  1718,  1738,  1739 

Mr.  Creswell 1742 

Mr.  Davis 1714,  1715 

Mr.  Guthrie 1716 

Mr.  Harris 1713,  1715, 

1716.  1738,  1742,  1762,  1763,  1764 

Mr.  Henderson 1739, 

1740,  1741,  1742,  1764 

Mr.  Hendricks 1738,1739,  1762 

Mr.  Howard 1741,  1742,  1762,  1764 

Mr.  Howe 1713, 

1715,  1716,  1718,  1740,  1741,  1763 

Mr.  Johnson 1713, 

1718,  1719,  1763,  1764 

Mr.  Sumner 1715,  1716 

Mr,  Trumbull 1713,  1717 

Mr.  Williams 1717,  1740,  1763 

yeas  and  nays  on  the 1741,  1763,  1764 

till  (S.  No.  205)  fixing  the  salaries  of  the 
district  judges  of  the  United  States,  1437, 

3123,  3134 

Judiciary,  the  Committee  on  the 7,  11 

instructions  to 50,  145,  391,  566, 

7.34,  1132,  1221,  1350,  1729,  2706,  3450 

reports  from 184,  265,  391,  494,  519, 

699,  913,  1037,  1376,  1413,  1436, 
15.36, 1561, 1753,  1877,  2481,  2560, 
2.581,  2612,2635,  3123,  3134,  3276, 
3277,  3649, 3664,  3726,  3750,  3855, 
4023,  4115,  4116,  4181,  4213,  4228 

adverse  reports  from 1536, 

2887,  2888,  3123,  3649 
discharged  from  subjects...264,  265,  519,  699, 
913,  952,  1436,  1536,  1877,  2635,  2887, 
2888,  3134,  3150,  3276,  3649,  3750,  4115 
(See  Courts.) 
Jurors,  bill  (S.  No.  34)  in  relation  to  the  qual- 
ifications of,  and  to  writs  of  error  in  cer- 
tain cases 67,  265,  338,  1882 

remarks  on  the,  by — 

Mr.  Saulsbury 1882 

K. 

Kaetzel,  Margaret,  bill  (S.  No.  329)  for  the 
reliePof. 2635,  2S73 


Karaahamaha  V,  bill  (H.  R.  No.  555)  for  the 
relief  of  the  owners  of  the  bark.  .......3922 

Kansas,  bill  (S.  No.  161)  to  indemnify  the 
State  of,  for  expenses  incurred  in  enroll- 
ing, equipping,  subsisting,  and  transport- 
ing the  militia  forces  oC  the  State  in  repel- 
lingrebel  invasion  and  Indian  incursion  in 

the  year  18(34 979 

bill  (S.  No.  259)  to  authorize  the  Secretary 
of  War  to  settle  the  claims  of  the  State 
of,  for  services  of  the  militia  called  out 
by  the  Governor  of  that  State,  upon  the 
requisition  of  Major  General  Curtis,  the 
commander  of  the  United  States  forces 

in  that  State 1844,  1866,  1879 

remarks  on  the,  by — 

Mr.  Doolittle 1879 

Mr.  Pomeroy 1879 

bill  (H.  R.  No.  447)  to  authorize  the  Secre- 
tary of  War  to  sell  a  portion  of  the  Fort 
Leavenworth  military  reservation  to  the 
city  of  Leavenworth,  in  the  State  of,  for  a 

public  park 3190,  3191,  3426 

bill  (S.  No.  397)  for  the  relief  in  certain 
cases  therein  named  of  settlers  in,  and  on 
the  line  of  the  Union  Pacific  i-ailroad, 
eastern  division,  and  for  other  purposes, 

3427 
Kellogg,  Orlando,  late  a  Representative  from 
the   State   of  New   York,  death   of,  an- 
nounced  97 

remarks  on  the,  by — 

Mr.  Harris 97,  98 

Kellogg,  Spencer,  bill  (H.  R.  No.  460)  grant- 
ing a  pension  to 1810,  2009,  2671,  2723 

Kelly,  W.  B.,  bill  (S.  No.  398)  for  the  relief 

of....' 3450,  3625,  4078,  4117,  4170 

Kentucky,  joint  resolution  (S.  No.  94)  provid- 
ing  for   the  payment   of  certain    militia 

forces  of 2612,  2888 

Kidnapping,  bill  (S.  No.  132)  to  prevent  and 

punish 699,  852,  2671,  2723,  2764 

remarks  on  the,  by — 

Mr.  Clark 852 

Mr.  Sumner 852 

resolution  in  relation  to 1178 

Kirkwood,    Samuel     J.,     a      Senator    from 

Iowa 642,  766,  767,  874,  913, 

930,  1036,  1037,  1043,  1201,  1350,  1376, 
1378,  1385,  1386,  1436,  1445,  1480,  1507, 
1509, 1.546,  1560,  1798,  1843,  1926,  1954, 
1987, 1991,  2009,  2033,  2109,  2136,  2137, 
2162,  2173,  2193,  2194,  2217,  2219,  2231, 
2232,  2273,  2274,  2360,  2416,  2420,  2560, 
2613,  2635,  2651,  2713,  2734,  2735,  2736, 
2740,  2764,  2818,  2851,  2912,  2921,  2943, 
2983,2984,  3079,  3080,  3102,  3103,  3104, 
8129,  3178,  3179,  3181,  3193,  3194,  3236, 
3256, 3257,  3258,  3264,  3265,  3267,  3276, 
3285,  3311,  3312,  3313,  3340,  3379, 3393, 
3474, 3478,  3479,  3480,  3488,  3504,  3505, 
3671,  3672,  3861,  3996,  4068,  4116,  4166, 
4173,4175,  4210,  4211,  4212,  4219,  4224 

credentials  of,  presented 332 

sworn  in 390 

resolution  by 1037 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1378, 

1385,  1386 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company.  ...2193,  2219 

remarks  on  the  bill  for  the  disposal  of  public 

lands  to  settlers  in  certain  States 2735, 

2736,  3178,  3179 
remarks  on  establishing  an  armory  and  arse- 
nal at  Rock  Island,  Illinois 2740 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 2740 

remarks  on  the  bill  to  extend  the  port  of 
entry  of  the  collection  district  of  the  State 

of  Oregon 2818 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2984 

remarks  on  the  bill  to  quiet  land  titles  in 

California 3079,  3080 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3102,  3103,  3104 

remarks  on  removing  obstructions  from  Mar- 
ket square,  Washington  city.  ...3193,  3194 

remarks  on  the  Pacific  railroad  bill 3256, 

3264,  3265 


Kirkwood,  Samuel  J.,  a  Senator  from  Iowa — 
Contimied. 

remarks  on  the  tax  bill 3285, 

3311,  3312,  3313,  3393 
remarks  on  the  Niagara  falls  ship-canal,  3480 
remarks    on    mail     steamship    service    to 

China 3861 

remarks    on    referriig   the    credentials    of 
David  T.  Patterson  to  the  Committee  on 

the  Judiciary 4166 

remarks  on  the  admission  of  the  State  of 

Nebraska 4212 

Klaus,  Alois,  bill   (S.  No.  64)  for  the   relief 
of 979,  3251,  3606,  4064,  4113,  4169 


Lane,  Henry  S.,  a  Senator  from  Indiana,  16,  17, 
50,  76,  108,  128,  160,  208,  211,  212,  22-5, 
227,  232, 242, 264,  287,  313,  314,  333, 436, 
519, 591,  602,  603,  641,  (342,  699,  708,  736, 
737,  738,  739,  740,  741,  742,  770,  829, 874, 
875,  878,  880,  884,  914,  930,  952,  1068, 
1132,1177,  1178,  1224,  1252,  1254,  1320, 
1321,  1349,  1377,  1407,  1421, 1517,  1536, 
1537,  1663,  1706,  1708,  1729, 1753,  1773, 
1844, 1862, 1877,  1927,  1928,  1929,  1930, 
1931, 1932, 1933,  1934, 1935, 1936,  1939, 
1953, 1961,  2009,  2034,  2131,  2162,  2167, 
2169, 2170,  2171,  2265,  2303,  2305,  2331, 
2481,  2548,  2609,  2612,  2635,  2667,  2668, 
2669,  2670,  2671,  2672,  2673,  2706,  2760, 
2794,  2866,  2869,  2913,  2958,  2980,  3025, 
3071,  3097,  3123,  3150,  3161,  3221,  3277, 
3361, 3406,  3426,  3450,  3522,  3574,  3619, 
3623,  3624,  3625,  3626, 3666,  3668,  3669, 
3673,  3674,  3675,  3725,  3726,  3741,  3766, 
3959,  3960, 3994,  4004,  4006, 4008,  4026, 
4036,  4075,  4076,  4085,  4086,  4087,  4089, 
4091,  4161,  4224,  4225,  4226,  4227,  4242 

resolutions  by 17,  108,  227,  436,  1321 

remarks  on  the  bill  providing   for  the  pay- 
ment of  pensions 314,  333 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 602,  603 

remarks  on  the  hA\  for  the  relief  of  J.  B. 

Rittenhouse 642 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 736, 

-  737,  738,  739,  740,  741,  742 
remarks  on  extending  the  benefit  of  the  pen- 
sion laws  to  artificers 875 

remarks  on  the  bill  for  the  relief  of  Anna 

G.  Gaston 1936 

remarks   on   the  pension   bill    (H.  R.  No» 

363) 1939,2668 

remarks   on  the  admission  of  the  State  of 

Colorado  into  the  Union.. .2034,  2169,  2170 

remarks  on  the  bill  for  the  relief  of  John 

Gordon ._ 2671 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2968 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States... 3668, 

3669,  3673,  3674,  3675 

remarks  on  the  joint  resolution  (H.  R.  No. 

83)  i-estoring  Tennessee  to  her  relations  to 

the  Union 3994 

remarks  on  the  miscellaneous  appropriation 

bill 4075,  4076,  4085,  4086 

Lane,  James  H.,  a  Senator  from  Kansas 12, 

13,  23,  67,  88,  312,  314,  333,  360, 
413,  414,  436,  472,  498,  499,  504,  506, 
518,  519,  520,  522,  523,  566,  572,  674, 
575,  591,  710,  711,  712,  734,  747,  806, 
849,  850,  912,  913,  917,  918,  951,  953, 
1025,  1026,  1027,  1036,  1102,  1132, 1224, 
1257,  1350,  1355,  1356,  1357,  1368, 1492, 
1537,  1638,  1561,  1589,  1644,  1646, 1665, 
1706,  1729,  1799,  1800,  1802,  1803, 1804, 
1844,  1866,  2032,  2300,  2481,  2547,  2668, 
2819,  2821,  2865,  2866,  2888,  2901,  2967 

resolutions  by 67, 

414,  436,  1132,  1350,  1729,  2888 
remarks  on  the  bill  providing  for  the  pay- 
ment of  pensions 333 

remarks  on  civil  rights  bill,  498,  499,  504,  506 

remarks  on  the  bill  granting  lands  for  the 

benefit  of  public  schools  in  the   District 

of  Columbia _. 710,  711,  712 

remarks  on  the  credentials  of  the  Senators- 
elect  from  Arkansas 102S,  1026,  1027 
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Lane,  James  H.,  a  Senator  from  Kansas — 
Continued. 
remarks  on  the   admission  of  the  State  of 

Colorado  into  the  Union 1356 

remarks  on  the  representation  of  the  south- 
ern States ._ 1799 

remarks  on  the  President's  veto  of  the  civil 

rights  bill _ 1803,1804 

remarks   on   the  pension   bill  (H.   R.   No. 

363) 2668 

personal  explanation  of ; 2865 

nunouncemcnt  of  the  death  of 3903 

remarks  on  the,  by — 

Mr.  Hendricks 3904 

Mr.  Pomeroy 3903,3904 

Lansdale,  Philip,  surgeon  United  States  Navy, 

bill  (S.  No.  370)  for  the  relief  of 3150 

Lansing,  Abraham,  bill  (S.  No.  366)  granting 
a  pension  to. ..3097,  3625,  4078,  4117,  4170 
Laughlin,  Agnes  W.,  bill  (S.  No.  241)  grant- 
ing a  pension  to 1729,  1932,  1982,  2052 

Laurie,  Margarette  Ann,  bill  (S.  No.  441)  for 

the  relief  of. 3950 

remarks  on  the,  by — 

Mr.  Anthony 3950 

Law,  Lieutenant  Commander  Richard  L.,  Uni- 
ted States  Navy,  joint  resolution  (S.  No. 
100)  for  the  restoration  of,  to  the  active 

list  from  the  reserved  list 2935, 

3310,  3337,  3379 

Layman,  Di'usey  A.,  bill  (S.  No.  376)  granting 

a  pension  to. ..3277,  3625,  4078,  4117,  4170 

Le  Compte,  Samuel  D.,  bill  (S.  No.  110)  for 

the  relief  of 472,  829 

Leddy,  Hugh,  bill    (H.  R.  No.  346)  for  the 

relief  of 1147 

Lee,  William  G.,  bill  (H.  R.  No.  629)  for  the 
benefit  of  r.. ..3474,  3476,  3782,  3869,  3922 
Legislative,  bill  (H.  R.  No.  213)  making  ap- 
propriations for  the,  executive,  and  judicial 
exj^enses  of  the  Government  for  the  year 
ending  the  30th  of  June,  1867  ...1537,  1543, 
2443,  3100,  3127,  3759, 
3760,  3866,  3868,    3922 
remarks  on  the,  by — 

Mr.  Conness 3107,  3105,  3109 

Mr.  Creswell 3103,  3134 

Mr.  Davis 3134 

Mr.  Edmunds 3132,  3133 

Mr.  Fessenden 3101,  3102, 

3103,  3104,  3105,  3106,  3107, 
3127,  3128,  3129,  3130,    3131 

Mr.  Grimes 3106,  3107,  3131,  3132 

Mr.  Guthrie 3109,  3110 

Mr.  Harris 3128,  3131 

Mr.  Hendricks 3103,  3127 

Mr.  Howard 3104,  3133 

Mr.  Howe 3103,  3107,  3131 

Mr.  Kirkwood 3102,  3103,  3104 

Mr.  Sherman 3109 

Mr.  Stewart 31-33 

Mr.  Trumbull 3104, 

3127,  3128,  3130,  3131,  3132 

Mr.  Williams 3128,  3129 

Mr.  Wilson 3101,  3104,  3105,  3133 

yeas  and  nays  on  the 3110,  3134 

r^wis,    Minerva,    bill   (S.    No.    240)   for  the 

relief  of 1729 

Liberia,  bill  (S.  No.  229)  to  authorize  the  Pres- 
ident of  the  United  States  to  transfer  a 
gunboat  to  the  Government  of  the  repub- 
lic of 1664,  1730,  1928,  2052 

Library  of  Congress,  bill  (S.  No.  216)  to  pro- 
vide for  the  transfer  of  the  custody  of  the 
library  of  the  Smithsonian  Institution  to 

,   the 1561,  1665,  1708,  1753,  1801 

joint  resolution  (S.  No.  79)  to  authorize  the 
Durchase  of  the  law  library  of  James 
Pettigru,  of  South  Carolina,  for  the, 
2265,  2560,  3550,  4064,  4113,  4169 
remarks  on  the,  by — 

Mr.  Fessenden  ...2561,  2562,  3550,  3551 

Mr.  Howard 3551,  3552 

Mr.  Howe 2560,  2561,  3550 

Mr.  Johnson 2562 

Mr.  Sumner 3551 

yeas  and  nays  on  the .3552 

Library,  the  Joint  Committee  on  the 11 

instructions  to 35,  1350,  2009 

reports  from 1561,  2265,  3277,  3726 

discharged  from  subjects 3123 


£° 


Lieutenant  General  Grant,  report  of,  on  the 

condition  of  the  southern  States 78 

remarks  on  the.  by- 
Mr.  Dixon 79,  80 

Mr.  Doolittlo 79 

Mr.  Johnson ;79 

Mr.  Sherman 79 

Mr.  Sumner 78,  79,  80 

Mr.  Trumbull 80 

Mr.  Wade 78,  79 

Lincoln,  Mrs.  Mary,  bill  (H.  R.  No.  4)  for  the 
relief  of,  widow  of  the  late  President  of 

the  United  States 77,  80,  88,  107 

bill  (S.  No.  86)  granting  the  franking  privi- 
lege to _. 297,  700,  807 

Lincoln,  the  late  President,  resolution  of  re- 
spect to  the  memory  of. 12,  16 

concurrontresolution  appointing  the  12th  day 
of  February,  1866,  to  be  observed  by  both 

Houses  of  Congress  in  memory  of 67 

memorial  observances  by  Congress  in  mem- 
ory of 798 

resolution  tendering  the  thanks  of  Congress 
to  the  working  men  of  Lyons,  France,  for 
the  presentation  of  a  silken  flag  in  mem- 
ory of,  to  the  Government  of  the  United 

States 3559 

resolution  accepting,  with  thanks  to  the  do- 
nor, the  portrait  of,  presented  by  Signor 

Salviati,  of  Venice 4113,  4117 

joint  resolution  (H.  R.  No.  197)  authorizing 
a  contract  with  Vinnie  Ream  for  a  statue 

of 4169,  4170,  4225,  4230,  4240 

remarks  on  the,  by — 

Mr.  Conness 4232,  4233 

Mr.  Cowan , 4235 

Mr.  Davis 4235 

Mr.  Doolittlo 4235 

Mr.  Edmunds 4225,  4233,  4234,  4235 

Mr.  Howard 4233,  4236 

Mr.  McDougall 4230,  4232,  4234 

Mr.  Nesm.ith 4231,  4232 

Mr.  Sumner,4225,  4230,  4231, 4234,  4235 

Mr.  Trumbull 4225,  4233,  4234 

Mr.  Yates 4233 

yeas  and  nays  on  the 4226,  4230,  4230 

bill  (H.  R.  No.  801)  authorizing  the  payment 
of  the  rewards  offered  by  the  President 
of  the  United  States  and  the  officers  of 
the  War  Department  in  April  and  May, 
1865,  for  the  capture  of  the  assassins  of, 
and  the  Secretary  of  State,  William  H. 

Seward 4181,  4206,  4236,  4291,  4298 

remarks  on  the,  bj' — 

Mr.  Davis 4292 

Mr.  Howard 4291,  4292 

Mr.  Howe 4291,  4292 

Mr.  McDougall 4292 

Mr.  Sherman 4291,  4292 

Mr.  Sprague 4292 

Loyal  citizens,  bill  (S.  No.  279)  for  the  relief 

of,  of  Loudon  county,  Virginia 2050 

joint  resolution  (S.  No.  73)  for  the  relief 
of,  of  the  counties  of  Berkeley  and 
Jefferson,  in  the  State  of  West  Vir- 
ginia  2132,  3277 

remarks  on  the,  by — 

Mr.  Clark ....2133 

Mr.  Trumbull 2132,  2133 

Mr.  Willey 2132 

bill  (S.  No.  442)  to  prevent  the  courts  be- 
ing used  as    instruments    of  persecution 

against 3951 

joint  resolution  (H.  R.  No.  195)  to  extend 
the  provisions  of  the  act  of  <fuly  4,  1864, 
limiting  the  jurisdiction  of  the  Court  of 

Claims  to  the,  of  Tennessee 4228,  4242 

Loyal   States,  joint  resolution    (S.    No.    115) 
respecting  the  payment  of  interest  upon 

the  war  debts  due  the 3450,  3782 

joint  resolution  (S.  No.  116)  to  make  com- 
pensation for  damages  to  property  held  for 
religious  and  charitable  purposes  within, 

and  for  other  purposes 3450,  3663 

bill  (S.  No.  379)  to  amend  the  several  acts 
to  indemnify  the  States  for  expenses  in- 
curred by  them  in  defense  of  the  United 

States S277,  3782 

Lucas,  Daniel,  bill  (H.  R.  No.  797)  granting  a 
pension  to 4066,  4078,  4115,  4226,  4242 


Lynch,  Lieutenant  Colonel  Frank,  bill  (H.  R. 

No.  703)  for  the  relief  of 3337, 

3349,  3426,  3625,  3664 

Lyon,  Francis  S.,  bill  (S.  No.  373j  releasing 
to,  the  inlerost  of  the  United  States  in 
certain  lands 3178,  3223 

M. 

Mack,  George,  joint  resolution  (S.  No.  72)  for 

the  relief  of 2132 

Madison,  James,  joint  resolution  (S.  No.  17)  for 

the  distribution  of  the  Writings  of 288, 

671,  702,  807 
Magicicnne,  bill  (S.  No.  297)  for  the  relief  of 

the  owners  of  the  British  vessel 3407, 

4064,  4113,  4169 
remarks  on  the,  by — 

xMr.  Conness 3407,  3408 

Mr.  Sumner 3407,  3408 

Mail,  joint  resolution  (S.  No.  98)  to  amend  an 
acttoauthorize  the  establishment  of  ocean, 
steamship  service  between  the  United 
States  and  China,  approved  February  17, 

1865 2817,  3097,  3530,  3552,  3858 

Mails,  bill  (S.  No.  148)  to  prevent  the  perver- 
sion of  the,  to  fraudulent  and  illegal  pur- 
poses  874 

bill  (H.  R.  No.  471)  to  provide  that  the 
Soldiers'  Individual  Memorial  shall  be 
carried  through  the,  at  the  usual  rate  of 

printed  matter 1880,  1882,  1906,  1928 

joint  resolution  (S.  No.  97)  to  authorize  cer- 
tain medals  to  be  distributed  to  veteran 
soldiers  free  of  postage. ..2665,  2723,  2869 
joint  resolution  (H.  11.  No.  193)  authorizing 
the  transmission  through  the,  free  of  post- 
age, of  certain  certificates  by  the  adjutant 

general  of  New  Jersey 4036, 

4065,  4116,  4288,  4298 
Mann,  William,  and  Jacob  Senneff,  bill   (H. 

R.  No.  590)  for  the  relief  of 2613, 

2614,  3221 

Manufactures,  the  Committee  on 11 

instructions  to 80 

Manufacturing,  bill  (S.  No.  225)  for  the  relief 

of  the  Amoskeag,  Company 1588, 

2380,  3310,  3337,  3379 
Maria  Henry,  bill   (H.   R.  No.  518)    for  the 

relief  of  the  owners  of  the  bark 2233, 

3825,  3870,  3922 
Marvin,  William,  a  Senator-elect  from  the  State 

of  Florida 312 

credentials  of,  presented 312 

remarks  on  the,  by — - 

Mr.  Doolittle 312,  313 

Mr.  Sumner 313 

Massachusetts,  joint  resolution  (S.  No.  106)  to 
reimburse  the  State  of,  for  money  ex- 
pended in  the  purchase  of  guns  and  am- 
munition, for  procuring  plans  for  coast 
defense  and  harbor  obstruction,  and  for 
the  erection  of  works  of  coast  defense, 

3071,  3362 
remarks  on  the,  by — 

Mr.  Grimes 3363,  3364 

Mr.  Sprague 3364 

joint  resolution  (S.  No.  121)  providing  for 
an  examination  of  the  accounts  ol  the 
State  of,  for  moneys  expended  during 

the  war  for  coast  defense 3559, 

3575,  4066,  4078,  4113,  4117,  4170 
remarks  on  the,  by — 

Mr.  Saulsbury 3575,  3576 

Mr.  Sprague 3576 

Mr.  Wilson 3575,  3576 

May,  Quiney  A.,  bill  (H.  R.  No.  798)  for  the 

relief  of 4066,  4115,  4226,  4242 

McCook,  Martha,  joint  resolution  (H.  R.  No. 
46)  for  the  relief  of,  1928,  1937,  2009,  3893 
McDougall,  James  A.,  a  Senator  from  Cali- 
fornia  1> 

134, 210,  244, 265, 365, 367,  368, 374, 375, 
391, 392, 393, 394,  397,  398,  399, 400, 401, 
402, 421, 446, 476, 604,  700,  746,  747,  762, 
763,798,918,931,  954,  1043,  1142,  1144, 
1146, 1201,  1205,  1282,  1283,  1285,  1287, 
1288, 1323,  1324,  1325,  1329,  1330,  1351, 
1352, 1354,  1355,  1356,  1358,  1364,  1377, 
1379,  1380,  1381,  1382,  1413.  1590, 1001, 
1677. 1679,  1708,  1781,  1786.  1809,  1850, 
1854,  1863,  1877,  1878,  187t>,  1913,  1955, 
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McDongall.  James  A.,  a  Senator  from  Cali- 
fornia— CoiUimied. 

195G,  1957,  19.58,  1959,  1960,  1989,  1990, 
1992,  2009,  2010,  2011,  2032,  2134,  2135, 
2145,  2106,  2172,  2174,  2175,  2179,  219G, 
2197,  2219,  2229,  2232,  2429,  2587,  2592, 
2594,  2595,  2596,  2597,  2611,  2821,  2984, 
3030,  3031,  3038,  3041,  3159,  3160,  3161, 
3225,  3230,  3236,  3456,  3460,  3831,  3832, 
3833,  3859,  3860,  3861,  3862,  3863,  3806, 
3927, 3970,  3987,  39S9,  3990,  4006,  4071, 
4123, 4126,  4129,  4179,  4230,  4232,  4233, 
4234,  4238,  4239,  4240,  4291,  4292,  4295 

resolutions  by 931,  954 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau,  365,  367,  368,  375, 

392,  393,  394,  397, 400,  401,  402,  746,  747 

remarks  on  the  reports  of  the  Associated 

Press 391 

remarks  on  the  civil  rights  bill 604,  605 

remarks  on  the  bill  to  regulate  the  register- 
ing of  vessels 700 

remarks  on  the  charges  of  fraud   against 

agents  of  the  Cotton  Bureau 762 

remarks  on  the  concurrent  resolution  relating 

to  reconstruction 1142, 1146 

remarks  on  the  joint  resolution  (H.  11.  No. 

51)  to  amend  the  Constitution 1282, 

1283,  1287 
remarks  on  the  resolution  in  relation  to  the 

Dictionary  of  Congress 1351 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1358, 

1359,  2135,  2145,  2174 
remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1379, 

1380,  1381,  1382 
remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction 1413 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1601,  1679 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1786,  1809 

remarks  on  the  loan  bill 1854 

remarks  on  prohibiting  the  sale  of  liquor  in 

the  Capitol 1877,  1878,  1879 

remarks  on  the  death  of  Senator  Foot. ..1913 
remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1990,  2229 

remarks  on  the  bill  making  appropriation  for 

Indian  treaties 2010,  2011 

remarks  on  the  bill  relating  to  inter-State 

communication 2196,  2197 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company 2219 

remarks   on  the  resolution  relating  to  the 

cholera 2587 

remarks  on  the  motion  to  read  the  President's 
veto  message  on  the  bill  for  the  admission 

of  Colorado 2596,  2597 

remarks  on  the  resolution  relating  to  iron- 
clads  2611 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2821 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2984 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 3030, 

3031,  3038,  3041 
remarks  on  the  French  Industrial  E.xposi- 

tion 3159,3160 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3230,  3236 

remarks  on   the   Niagara   falls   ship-canal, 

3456,  3460 
remarlcs  on   the  Sioux  City  branch  of  the 

Pacific  railroad 1955,  1956,  1958 

remarks  on   the  Northern  Pacific  railroad 

bill 3832,  3833 

remarks  on  mail  steam.ship  service  to  China, 

3859,  3860,  3802,  3866 

remark.s  on  the  joint  resolution  (H.  R.  No. 

83)  restoring  Tennessee  to  her  relations  to 

the  Union 3990,  4006 

remarks  on  the  bill  to  protect  the  revenue, 

4071 
remarks  on  the  miscellaneous  appropriation 

bill 4123,  4126,  4239,  4240 

remarks  on  thedeficiency  bill  for  1866. ..4179 

remarks  in  relation  to  a  statue  of  the  late 

President  Lincoln 4230,  4232,  4234 


McDougall,  James  A.,  a  Senator  from  Cali- 
fornia— Continued. 
remarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins  of 

President  Lincoln 4292 

remarks  on  the  use  of  the  Soldiers'  and  Sail- 
ors' Orphan  fair  building 4295 

personal  remarks  by 1958,  1959,  1960 

McFerran,  John  C,  bill  (H.  R.  No.  474)  for 

the  relief  of 3222,  3223,  3663 

McKinney,  Edward  P.,  bill  (H.  R.  No.  354) 

for  the  relief  of. 2233,  2664,  3868,  3922 

McKinnon,  Sergeant  Milton,  joint  resolution 

(S.  No.  Ill)  for  the  relief  of 3277, 

3824,  3869,  4078,  4117,  4170 
McManus,  Mary  A.,  bill  (H.  R.  No.  684)  grant- 
ing a  pension  to 3222, 

3223,  3277,  3625,  3664 
Meade,  Richard  W.,  deceased,  joint  resolu- 
tion (S.    No.  39)  to   refer   the   claim   of 
the    administratol-    of,  to   the    Court   of 

Claims 1252, 

3178,  3361,  3475,  4044,  4113,  4169 
remarks  on  the,  by — 

Mr.  Williams 3361,  3362 

Medals — see  Army;  Mails. 
Medical  and  surgical,  joint  resolution  (S.  No. 
47)  to  provide  for  the  publication  of  the, 
history  of  the  war  of  the  rebellion.. ..1437 
Metric  system,  joint  resolution  (H.  R.  No.  140) 
to  enable  the  Secretary  of  the  Treasury  to 
furnish  to  each  State  one  set  of  the  stand- 
ard weights  and  measures  of  the 2647, 

2664,  3825,  4219,  4226 
bill  (H.  R.  No.  596)  to  authorize  the  use  of 

the,  of  weights  and  measures 2671, 

2674,  3825,  4216,  4246 
remarks  on  the,  by — 

Mr.  Sumner... _ 4217,  4218,  4219 

Mexico,  joint  resolution  (S.  No.  3)  in  relation 
to  the  present  condition  of,  and  the  policy 
of  the  Government  of  the  United  States 

in  reference  thereto 17 

resolution  requesting  the  President  to  fur- 
nish information  to  the  Senate  regarding 

the  occupation  by  French  troops  of. 17 

resolution  requesting  the  President  to  fur- 
nish information  in  relation  to  the  intro- 
duction into,  of  dissatisfied  citizens  of  the 

United  States 77 

resolution  in  relation  to  printing,  for  the  use 
of  the  State  Department,  the  message 
from  the  President  answering  a  resolu- 
tion of  the  Senate  in  regard  to  the  de- 
parture of  troops  from  Austria  for...  3503 
remarks  on  the,  by — 

Mr.  Anthony 3503,  3504 

Mr.  Brown 3504 

Mr.  Trumbull 3504 

Mr.  Sumner 3504 

3'eas  and  nays  on  the 3505 

joint  resolution  (S.  No.  124)  for  the  protec- 
tion of  citizens  of  the  United  States  in  the 
matter  of  public  loans  of  the  republic  of, 

3650 

Michigan,  joint  resolution  (S.  No.  138)  for  the 

relief  of  the  first  regiment,  cavalry.. ..3986 

Mileage,  joint  resolution  (S.  No.  35)  to  fix  the 

rate  of,  for  ofiBcers   traveling  on   public 

duty 1068,  1320 

Miles,  Jane  E.,  bill(S.  No.  299)  granting  a  pen- 
sion to 2331,  2673,  3480,  3530,  3613 

Military,  bill  (S.  No.  62)  to  amend  an  act  grant- 
ing lands  to  the  State  of  Oregon  to  aid  in 
the  construction  of  a,  road  from  Eugene 
City  to  the  eastern  boundary  of  said  State, 

129,  1707,  1730 
bill  (S.  No.  58)  granting  lands  to  the  State 
of  Oregon  to  aid  in  the  construction  of  a, 
wagon  road  from  Corvallis  to  the  Aquina 
bay. ..129,  436, 1069,  3509,  3522,  3-559,  3613 
joint  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  War  to  grant  the  use  of  a 
portion  of  a,  reserve  on  St.  Clair  river,  in 
the  State  of  Michigan,  for  railroad  pur- 
poses  413,  414,  472 

bill  (S.  No.  99)  granting  lands  to  the  State 
of  Oregon  to  aid  in  the  construction  of  a, 
road  from  Albany,  Oregon,  to  the  eastern 

boundary  of  said  State 413, 

2303,  2355,  3509,  3522,  3559 


Military —  Continued. 
bill  (S.  No.  104)  to  promote,  education. ..472, 

1706 

bill  (S.  No.  105)  to  grant  the  right  of  way  to 

the  Cascade  Railroad  Company  through  a, 

reserve  in  AYashington  Territory 472, 

913,  1378,  1775,  1798,  1865,  1927 
bill  (S.  No.  191)  to  provide  clerical  force  for, 

divisions  and  departments 1252,  3893 

bill  (S.  No.  212)  to  aid  in  the  construction 
of  the  Kansas  and  Neosho  Valley  railroad, 
connecting  the  great  lakes,  Iowa,  Missouri, 
and  Kansas,  with  Texas  and  the  Gulf  of 
Mexico,  and  to  secure  to  the  Government 
the  use  of  the  same  for,  postal,  and  other 

purposes .■ 1537,  1798 

bill  (S.  No.  234)  to  authorize  the  Secretary 
of  War  to  sell  a  portion  of  the  Fort  Leav- 
enworth, reservation  to  the  city  of  Leav- 
enworth, in  the  State  of  Kansas,  for  a 

public  park 1665 

joint  resolution  (S.  No.  57)  appointing  a 
board  of  managers  for  the  National,  Asy- 
lum  1753 

joint  resolution  (S.  No.  58)  respecting  the 
burial  of  the  soldiers  who  died  in  the,  ser- 
vice of  the  United  States  during  the  rebel- 
lion  1880,  1906,  1954 

joint  resolution  (S.  No.  68)  providing  for  a 
change  of  name  of  certain  forts  and  Gov- 
ernment works 1982 

bill  (S.  No.  237)  to  provide  for  the  construc- 
tion of  a  wagon  road  from  Boise  City,  in 
the  Territory  of  Idaho,  to  Susanville,  in 

California 2192,  2935,  2957,  3379 

bill  (S.  No.  317)  to  amend  an  act  to  amend 
an  act  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure  to 
the  Government  the  use  of  the  same  for, 
postal,  and  other  purposes,  approved  July 

2,  1864 2519, 

3071,  3181,  3182,  3224, 
3253,  3256,  3430,  3474 
bill  (S.  No.  323)  to  fix  the,  peace  establish- 
ment of  the  United  States 2613 

bill  (S.  No.  332)  to  provide  for  the  construc- 
tion of  a  wagon  road  from  White  Bluffs, 
in  Washington  Territory,  to  Helena,  in 

Montana  Territory 2706,  3221,  3785 

remarks  on  the,  by — 

Mr.  Fessenden 3785 

Mr.  Grimes 3786 

Mr.  Nesmith 3785,  3786 

bill  (S.  No.  357)  to  aid  in  the  construction 
of  telegraph  lines,  and  to  secure  to  the 
Government  the  use  of  the  same  for, 

postal,  and  other  purposes 3007, 

3075,  3480,  3734,  3759,  4116 
remarks  on  the,  by — 

Mr.  Morrill 3076,  3077 

Mr.  Sherman 3076,  3077 

joint  resolution  (S.  No.  107)  in  relation  to 
the  purchase  of  certain  lands  at  Point 
Lookout,  Maryland,  for  a,  and  naval  hos- 
pital  3072,  3221 

bill  (H.  R.  No.  447)  to  authorize  the  Secre- 
tary of  War  to  sell  a  portion  of  the  Fort 
Leavenworth,  reservation  to  the  city  of 
Leavenworth,  in  the  State  of  Kansas,  for 

apublicpark 3190,  3191,  3426 

bill  (S.  No.  387)  to  secure  the  speedy  con- 
struction of  the  Northern  Pacific  railroad 
and  telegraph  line,  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for,  postal,  and 

other  purposes 3361,  3427, 

3522,  3741,  3792,  3807, 
3829,  3842,  3866,  4064 
jointresolution  (S.  No.  125)  grantingthe  right 
of  way  through, reserves  to  theUnion  Pacific 
Railroad  Company  and  its  branches. ..3664, 
3710,3782,4078,4117,4170 
bill  (H.  R.  No.  632)  to  authorize  the  build- 
ing of  a,  and  postal  railroad  from  Wash- 
ington, District  of  Columbia,  to  the  city 

of  New  York 4228 

bill  (H.  R.  No.  519)  to  amend  an  act  to 
provide  for  the  payment  of  horses  and 
other  property  destroyed  in  the,  service 
of  the  United  States,  approved  June  25, 
1864 2233,2378 
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Military  Academy,  joint  resolution  (S.  No.  15) 
relating  to  James  J.  Wheeler  and  the  ap- 
pointment of  cadets  in  the 22G 

hill  (S.  No.  108)  to  increase  the  number  of 
cadets  in,  and  to  raise  the  standard  of 

admission  to,  the 472 

bill  (H.  R.  No.  37)  making  appropriations 
for  the  support  of  the,  for  the  year  end- 
ing June  ao,  1807 1203-,  1507, 

2047,  2888,  2889,  2957,  2983,  3008 
remarks  on  the,  by — 

Mr.  Clark 2649 

Mr.  Conness 2648 

Mr.  Cowan 2650,2651 

Mr.  Doolittle 2048,  2649 

Mr.  Edmunds 2648 

Mr.  Fessenden 2647,  2650 

Mr.  Grimes 2648,  2651 

Mr.  Howe-. 2640,  2650 

Mr.  Johnson 2648,  2649 

Mr.  Pomeroy 2651 

Mr.  Sherman 2648 

Mr.  Trumbull 2650,  2651 

Mr.  Wilson 2647,  2648,  2651 

yeas  and  nays  on  the 2650,  2651 

joint  resolution  (H.  K.  No.  134)  relative 
to  appointments  in  the,  of  the  United 

States 2589,  2596,  2664,  2710,  2795, 

2819,  2888,  2889,  3112,  3126,  3155 
remarks  on  the,  by — 

Mr.  Anthony 2795 

Mr.  Fessenden 2796,  2797 

Mr.  Grimes 2795,  2796,  2797 

Mr.  Hendricks 2710 

Mr.  Nesmith 2795,  2790,  2797 

Mr.  Wilson 2710,  2795 

yeas  and  nays  on  the 2819 

joint  resolution  (S.  No.  130)  for  the  benefit  of 
the  Illinois  Soldiers'  College  and. ..4024, 
4079,  4117, -4170 
remarks  on  the,  by — 

Mr.  Howe 4024 

Mr.  Morrill 4024 

Mr.  Trumbull 4024 

Military  Affairs  and  the  Militia,  the  Committee 

on..... 11,  16 

instructions  to 67, 

226,  1877,  1954,  2335,  2888,  3726 

reports  from 225,  242, 

361,  806,  849,  913,  1037,  1100, 
1132,  1184,  1320,  1481,  1664, 1706, 
1707,  1844,  1953,  2050,  2353,  2414, 
2560,  2612,  2664,  2706,  2734, 2913, 
2935,  3071,  3098,  3221,  3251,  3379, 
3426,  3522,  3548,  3549,  3559,  3605, 
3663,  3782,  3824,  3893,  3986,  4023, 
4065,  4116,  4129,  4219,  4223,  4227 

adverse  reports  from 861,  471, 

641,  699,  1320,  1953,  2265,  2935, 
3221,  3379,  3426,  3605,  3893,  4224 
discharged  from  subjects,  362, 471, 1844,2050, 
2265,  2664,  2760,  3221,  3522,  3549, 3574, 
3664,  3695,  3725,  3782,  3824,  3893,  4224 
^lilitary  and  Naval  Asylum,  bill  (S.  No.  54)  to 
amend  an  act  to  incorporate  a  national, 
for  the  relief  of  the  totally  disabled  offi- 
cers and  men  of  the  volunteer  forces  of 

the  United  States 108, 

225,  232,  1365,  1377,  1481,  1512,  1561 
Militia,  bill  (S.  No.  49)  more  effectually  to  pro- 
vide for  the  national  defense  by  establish- 
ing a  uniform,    throughout    the    United 

States 77 

joint  resolution  (S.  No.  32)  to  disband  the, 
forces  in  certain  States,  and  to  prohibit 

their  reorganization 914,  1100 

remarks  on  the,  by — 

Mr.  Saulsbury 914,  915 

Mr.  Wilson 914,  915 

bill  (S.  No.  Ill)  to  provide  for  the  national 
defense  by  establishing  a  uniform,  and 
organizing    an     active    volunteer,    force 

throughout  the  United  States 495, 

979,  1037,  1386 
bill  (S.  No.  101)  to  indemnify  the  State  of 
Kansas  for  expenses  incurred  in  enroll- 
ing, equipping,  subsisting,  and  transport- 
ing the,  forces  of  the  State  in  repelling 
rebel  invasion  and  Indian  incursion  in  the 
year  1864. 979 


Militia — Continued. 

bill  (S.  No.  259)  to  authorize  the  Secretary 
of  War  to  settle  the  claims  of  the  State 
of  Kansas  for  services  of  the,  called  out 
by  the  Governor  of  that  State,  upon  the 
requisition  of  Major  General  Curtis,  the 
commander  of  the  United  States  forces  in 

that  Suite 1844,  1860 

bill  iS.  No.  262)  to  provide  for  the  national 
defense  by  establishing  a  uniform,  and 
organizing    an    active     volunteer,    force 

throughout  the  United  States 1877, 

1883_,  1953,  2383 

joint  resolution  (S.  No.  94)  providing  for  the 

payment  of  certain  Kentucky,  forces, 

2612,  2888 
remarks  on  the,  by — 

Mr.  Fessenden 2889 

Mr.  Guthrie 2889 

Mr.  Sherman 2889 

Mr.  Sprague 2888,  2889 

bill  (H.  R.  No.  725)  to  provide  for  the  pay- 
ment of  the  sixth,  eighth,  and  eleventh 
regiments  of  Ohio  volunteer,  of  Cincin- 
nati, Bard's  company  of  cavalry,  and  Paul- 
sen's battery,  during  the  time  they  were 

in  the  service  in  1862 3430,  3431,  3559 

joint  resolution  (H.  R.  No.  187)  recommend- 
ing the  organization  and  instruction  of  the, 
by  the  several  States,  and  providing  for 
the  distribution  of  ordnance  and  oi'dnance 

stores.... 3734,  3783,  3893 

joint  resolution  (H.  R.  No.  200)  authorizing 
the  Secretary  of  War  to  settle  with  the 
Territory  of  Coloi-ado  for  the,  of  said  Ter- 
ritory employed  in  the  service  of  the 
United  States  in  the  years  1864  and  1805, 
4177,  4181,  4223,  4242 
Mineral,  bill  (S.  No.  257)  to  legalize  the  occu- 
pation of,  lands,  and  to  extend  the  right 

of  preemi:)tion  thereto 1844,  1865,  2851, 

2888,  2957,  3127,  3225, 3451,  3453 
remarks  on  the,  by — 

Mr.  Conness 3229, 

3230,  3233,  3235,  34.52 

Mr.  Hendricks 3231,  3452 

Mr.  MeDougall 3230,  3230 

Mr.  Nye 3230,  3231 

Mr.  Pomeroy 3229 

Mr.  Sherman 3236 

Mr.  Stewart 3225,  3220,  3227, 

3228,  3229,  3232,  3235,  3452,  3453 

Mr.  Williams 3231,  3232, 

3233,  3234,  3235,  3451,  3452,  3453 

yeas  and  nays  on  the 3453 

bill  (S.  No.  351)  to  authorize  the  Secretary 
of  the  Interior  to  lease  such  of  the  public 
lands  of  the  United  States  as  are  known 
as  saline  lands,  or  lands  containing, 
springs,  and  to  provide  for  the  preserva- 
tion and  development  of  the  same,  2957, 
3150,  3457,  3804 
remarks  on  the,  by — 

Mr.  Conness 3475,  3804,  3805 

Mr.  Doolittle 3806 

Mr.  Grimes 3475,  3805,  3806 

Mr.  Pomeroy 3805 

Mr.  Stewart 3806 

Minerals,  joint  resolution  (S.  No.  27)  for  the 
exhibition  of  specimens  of  gold  and  silver 
and   other,  the   product   of    the    United 

States 592 

Mines  and  Mining,  the  Committee  on 17 

reports  from 2851,  3379 

Mining,  bill  (S.  No.  21)  to  establish  a,Bureau,  17 
bill  (S.  No.  120)  to  grant  one  million  acres 
of  public  lands  for  the  benefit  of  a,  col- 
lege in  the  State  of  Nevada 520 

bill  (S.  No.  178)  to  incorporate  the  Metro- 
politan, and  Manufacturing  Company,  1350 
bill(S.  No.  303)  to  enable  the  New  York  and 
Montana  Iron,  and  Manufacturing  Com- 
pany to  purchase  a  certain  amount  of  the 

public  landsnotnow  in  market 1407, 

2162, 2193, 2218, 2303, 2957, 2983, 3190 

President's  veto  of  the 3191 

joint  resolution  (S.  No.  118)  relating  to  the 
International  Exhibition  at  Paris,  in  the 
empire  of  France,  during  the  summer  of 
1867,  and  the  representation  of  the,  inter- 
ests of  the  United  States  thereat 3522 


Mining — Confinved. 
joint  resolution  (S.  No.  119)  relating  to  the 
International  Exhibition  at  Paris,  in  the 
empire  of  France,  during  the  summer  of 
1867,  and  the  representation  of  the,  inter- 
ests of  the  United  States  thereat 3522 

Mint,  joint  resolution  (S.  No.  65)  for  the  dis- 
continuance of  the  New  Orleans  braiich, 
and  for  the  appropriation  of  the  machinery 
thereof  to  the  construction  of  the  brandi, 

in  Nevada., V.i'A 

Mississippi  river,  bill  (S.  No.  405)  making  an 
appropriation  for  the  reconstruction  and 
re))air  of  the  levee  of  the,  in  the  States  of 
Mississippi,  Louisiana,  and  Arkansas,  and 

for  the  imjjrovement  of  the 3522 

select  committee  on  the  reconstruction    of 

levees  on  the 3075 

reports  from  the 3522 

Missouri,  bill  to  authorize  the  construction  of 
a  bridge  across  the  Mississippi  river  at  the 

city  of  St.  Louis 2,  849 

bill  (S.  No.  31)  to  reimburse  the  State  of, 
for  moneys  expended  inarming,  equipping, 
and  provisioning  a  militia  force  to  aid  in 
suppressing  the  rebellion,  and  for  moneys 
otherwise  expended  in  behalf  of  the  Uni- 
ted States 35, 

849,  1187,  1202,  1906,  1928,  2052 
Mock,  Catharine,  bill  (H.  R.  No.  210)  for  the 

relief  of 041,  1588,  1931 

Money,  public,  bill  (H.  R.  No.  021)  to  regu- 
late and  secure  the  safe-keeping  of,  in- 
trusted to  disbursing  officers  of  the  United 

States 2984,3008,  3071,  3100 

remarks  on  the,  by — 

Mr.  Fessenden 3071 

Mr.  Trumbull 3071 

Monroe,  Matilda  J.,  bill  (H.  R.  No.  740)  for  the 

relief  of. 3480,  3490,  3574,  3626,  3664 

Moore,  Virginia  K.V.,  bill  (H.  R.  No.  267) 

granting  a  pension  to 770, 

771,  1877,  1934,  1061 
remarks  on  the,  by- 
Mr.  Van  Winkle .1934 

Morgan,  Edwin  D.,  a  Senator  from  New  York, 
11,  16,  17,  23,  35,  65,  67,  128,  134, 
242,  287,  436,  471,  494,  518,  520, 
522,  591,  644,  699,  735,  736,  805, 

807,  808,  810,  912,  930,  978,  1025,  1037, 
1068,  1100,  1131,  1177,  1178,  1180,  1252, 
1320, 1324,  1320,  1376,  1536,  1541,  1542, 
1588, 1706,  1728, 1798,  1843,  1844,  1853, 
1862, 1877,  1953,  2032,  2107,  2114,  2131, 
2265,  2300,  2331,  2443,  2447,  2481, 2519, 
2-547,  2580,  2613,  2022,  2700,  2817,  2934, 
3007,  3025,  3042,  3071,  3122,  3150,  3221, 
3251,  3277,  3361,  3372,  3378,  3406,  3455, 
3489, 3502,  3574,  3045,  3640,  3004,  3695, 
3726,  3750,  3760,  3761,  3762,  3765,  3782, 
3916, 4038,  4039,  4040,  4042,  4043,  4078, 
4129,  4161,  4181,  4206,  4224,  4237,  4302 

resolutions  by 1178,  1862 

remarks  on  extending  the  time  for  the 
.  withdrawal  of  goods  from  bonded  ware- 
houses  522,  735,  1324 

remarks  on  the  loan  bill 1853 

remarks  on  the  death  of  James  Humphrey, 

a  Representative  from  New  York 3372 

remarks  on  the  tariff  bill 3645,  3646 

remarks  on  the  Niagara  falls  ship-canal,  3760, 

3761,  3702 
remarks  on  the  bill  to  encourage  immigra- 
tion  .jl042 

Morrill,  Lot  M.,  a  Senator  from  Maine. ..7,  37, 
43,  06,  67,  75,  77,  89,  133,  134,  146, 
162, 184,  208, 231,  232,  245,  288, 337, 349, 
360, 390,  391, 413,  436,  471. 519,  525,  530, 
570, 571,  591,  606,  687,  711,  712,  760,  807, 

808,  800,  810,  848,  874,  952,  1031,  1037, 
1068,  1100,  1178,  1201,  1203,  1221,  1233, 
1234, 12-53,  1254,  1325,  1326,  1350,  1362, 
1376,  1377,  1420,  1436,  1484,  1507,  1-508, 
1509,  1517,  1518,  1520,  1521,  1537,  1539, 
1540,  1543,  1-544,  1545,  1560,  1588.  1601, 
1602, 1710,  1711,  1728,  1720,  1736,  1737, 
1738, 1753.  1772,  1843,  1906,  1927,  1033, 
1934,  2194;  2105,  2106,  2210,  2217,  2231, 
2299,  2303,  2331,  2358,  2359,  2360,  2362, 
2367,  2378,  2443,  2447.  2454,  2481.  2482, 
21S3,  2484,  2485,  2519,  2548,  2549,  2560, 
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Morrill,  Lot  M.,  a  Senator  from  Maine — 
Continned. 
2563,  2061,  2565,  2568,  2569,  2570,  2571, 
2582,  2583,  2585,  2588,  2589,  2590,  2591, 
2592,  2593,  2594,  2595,  2506,  2612,  2613, 
2672,  2674,  2715.  2716,  2717,  2718,  2719, 
2720,  2721,  2722,  2723,  2734,  2760,  2794, 
2817,  2818,  2852,  2853,  2854,  2855,  2870, 
2871,  2876,  2S90,  2899,  2912,  2916,  2936, 
2980,  2989,  2991,  3007,  3076,  3077,  3098, 
3099, 3123,  3125,  3127,  3151,  3155,  3160, 
8181,  3182,  3185,  3180,  3f87,  3188,  3189, 
3190, 3191,  3192,  3193,  3194,  3221,  3223, 
3262, 3263,  3267,  3270,  3277,  3278,  3306, 
3400;  3407,  3427,  3432,  3433,  3434,  3725, 
3730, 3854,  3893,  3916,  3930,  3950,  3961, 
3962,  3903,  3965,  3966,  3967,  3973,  3974, 
3989,  3999,  4000,  4003,  4023,  4024,  4030, 
4032,  4038,  4040,  4041,  4042,  4009,  4070, 
4091,  4115,  4119,  4129,  4130,  4131,  4170 

resolutions  by 807,  1037, 

1729,  2672,  2818,  3025,  3151,  3277,  4024 
remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 570,  571 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 

Columbia 711,  712 

remarks  on  extending  the  time  for  the  with- 
drawal of  goods  from  bonded  warehouses, 

810, 1325,  1326 
remarks  on  a  telegraph  between. New  York 

city  and  the  West  India  islands 1031, 

1520,  1521,  1539,  1540,  2216, 2217 

remarks  on  the  bill  to  incorporate  the  Great 

Falls  Ice  Company  of  Washington.. ..1233 

remarks  on  the  jointresolution(H.  R.  No.  51) 

to  amend  the  Constitution — see  Appendix. 

remarks  on  the  relief  of  destitute  people  in 

the  District  of  Columbia 1507, 1508 

remarks  on  the  bill  to  incorporate  the  Home- 
stead Company  of  the  District  of  Colum- 
bia  1544 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1602 

remarks  on  bill  relating  to  the  supreme  court 

of  the  District  of  Columbia 1710,  1711 

remarks  on  the  District  of  Columbia   canal 

bill 1736 

remarks  on  the  bill  relating  to  accounts  of 

the  Treasurer  of  the  United  States... 1736 

remarks   on  the   bill  relating  to  inter-State 

communication 2194, 

2195,  2359,  2360,  2362,  2852,  2853,  2854 
remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 2231 

remarks  on  the  resolution  relating  to  cholera, 

2483,  2484,  2485.  2548,  2549,  2583,  2533 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2503,  2564, 

2565,  2570,  2591,  2592,  2593,  2594,  2595 
remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  2717,3187,3188,3189 

remarks  on  the  bill  relating  to  public  schools 

in  the  District  of  Columbia 2719 

remarks  on  the  bill  relating  to  the  Alexan- 
dria, Washington,  and  Georgetown  rail- 
road  2719,  2721,  2722 

remarks  onHelegraph  lines  for  military  and 

postal  purposes 3070,  3077 

remarks  on  the  District  of  Columbia  police 

bill 3185,  3186 

remarks  on  the  bill  relating  to  the  govern- 
mentof  the  Districtof Columbia,  3191,3192 
remarks  on  Pacific  railroad  bill....3262,  3263 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  3432,3433,3434 

remarks  on  miscellaneous  appropriation  bill, 
3930,3901,3902,3963,4032,4129,4130,4131 
remarks  on  the  bill  to  incorporate   the  Sol- 
diers' and  Sailors'  Union 3967 

remarks  on  the  bill  to  amend  an  act  to 
extend  the  charter  of  the  Washington  and 

Alexandria  railroad , 3973,  3974 

remarks  on  the  joint  resolution  (H.  K.  No. 
83)  restoring  Tennessee  to  her  relations 

to  the  Union 3999,  4000 

remarks  on  the  joint  resolution  for  the  benefit 

of  the  Illinois  Soldiers'  College 4024 

remarks  on  the  bill  relating  to  the  compen- 
sation of  collectors  of  customs 4038 


Morrill,   Lot   M.,    a    Senator  from   Maine — 
Continued. 
remarks  on  the  bill  to  enconrage  immigra- 
tion  4040,  4041,4042 

remarks  on  the  bill  to  protect  the  reve- 
nue  4069,  4070 

Morris,  Joseph  R.,  joint  resolution  (S.  No.  66) 
for  the  relief  of 1982,3178 

Morrison,  Ambrose,  of  Nashville,  Tennessee, 
bill  (S.  No.  18)  for  the  relief  of 12 

Murphy,  Miss  Sue,  bill  (S.  No.  413)  for  the 
relief  of. 3604,  3869 

Murray,  Cordelia,  bill  (H.  R.  No.  216)  for  the 
relief  of. 641,1636,  1930,2671,2938 

N. 

Nash,  Betsey,  bill  (H.  R.  No.  445)  for  the  relief 

of  the  legal  representatives  of 1729, 

1730,  1877,  1935,  2671,  2723 
National  Academy  of  Sciences,  communication 

from  the  vice  president  of  the 1588 

National  debt,  bill  (S.  No.  300)  to  reduce  the 
rate  of  interest  on  the,  and  for  funding  the 

same 2331, 

2580,  2715,  2737,  3135,  3895,  3923 
remarks  on  the,  by — 

Mr.  Davis 3926,  3927 

Mr.  Fessenden 3926 

Mr.  Grimes 3923,  3924,  3925,  3926 

Mr.  Guthrie 3925,  3927 

Mr.  Henderson 3926 

Mr.  Hendricks 3927 

Mr.  Johnson 3925 

Mr.  Pomeroy 3925 

Mr.  Sherman 2331, 

2332,  3895,  3923,  3924,  3925 
(See  Appendix.) 

Mr.  Van  Winkle 3135,  3130,  3137 

yeas  and  nays  on  the 3924,  3927 

Naval,  bill  (S.  No.  63)  in  relation  to  the  office 
of.  Judge  Advocate  General  and  of  Solici- 
tor of  the  Navy  Department 129 

bill  (S.  No.  54)  to  amend  an  act  to  incor- 
porate a  national  Military  and.  Asylum  for 
the  relief  of  the  totally  disabled  otScers  and 
men  of  the  volunteer  forces  of  the  United 

States 108, 

225,  232,  1365,  1377,  1481,  1512,  1561 
bill  (S.  No.  94)  10  amend  the  act  for  the  relief 
of  seamen  and  others  borne  on  the  books 
of  vessels  wrecked  or  lost  in  the,  service, 
approved  July  4, 1864,  and  for  other  pur- 
poses  302,  391,  436,  1737,  1753,  1801 

remarks  on  the,  by — 

Mr.  Conness 437 

Mr.  Grimes 430,  437 

joint  resolution  (S.  No.  25)  tendering  the 
thanks  of  Congress  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  officers,  petty  offi- 
cers, seamen,  and  marines  under  his  com- 
mand for  their  gallantry  and  good  conduct 
in  the  action  in  Mobile  bay  on  the  5th  of 

August,  1804 472 

bill  (H.  R.  No.  82)  allowing  persons  having 
lost  one  foot  and  one  hand  in  the,  service 
of  the  United  States  the  same  pension  now 
allowed  to  persons  having  suffered  the  same 

loss  in  the  military  service 041 

bill  (H.  R.  No.  122)  making  appropriations 

for  the,  service  for  the  year  ending  the 

80th  June,  1867.. ..806,  807,  1068,  1445, 

1509,  1801,  1810,  1843,  1926,  1961 

remarks  on  tlie,  by — 

Mr.  Anthony 1509,  1510,  1511 

Mr.  Fessenden 1440,  1512 

Mr.  Grimes 1447, 

1448,  1510,  1511,  1512,  1926 

Mr.  Guthrie 1447 

Mr.  Sumner 1440,  1447 

Mr.  Wilson 1447 

yeas  and  nays  on  the 1511 

bill  (S.  No.  267)  authorizing  the  establish- 
ment of  a  navy-yard  and  a  coal  and,  de- 
pot at  the  harbor  of  Annapolis. ..1954,  3825 
joint  resolution  (S.  No.  95)  amendatory  of 
a  resolution  regulating  the  investment 
of  the,  pension  fund,  approved  July  1, 

1804 2030,  2887,  2957,  3894 

remarks  on  the,  by — 

Mr.  Fessenden 3894 

Mr.  Grimes 3894 


Naval —  Continned. 

bill  (S.  No.  340)  amendatory  and  explana- 
tory of  an  act  to  regulate  prize  proceed- 
ings and  the  distribution  of  prize  money, 
and  for  other  purposes,  approved  June  30, 

.1804 2817 

bill  (S.  No.  346)  to  amend  section  seven  of 
the,  appropriation  bill,  approved  March 

3,  1845 2866 

bill  (H.  R.  No.  452)  to  authorize  the  Secre- 
tary of  the  Navy  to  accept  League  Island, 
in  the  Delaware  river,  for,  purposes,  and 
to  dispense  with  and  dispose  of  the  site 
of  the  existing  yard  at  Philadelphia. ..3020, 

3277,  3525 
joint  resolution  (S.  No.  107)  in  relation  to  the 
purchase  of  certain  lands  at  Point  Look- 
out, Maryland,   for  a  military  and,  hos- 
pital  3072,  3221 

bill  (S.  No.  408)  making  an  appropi-iation 
for  the  erection  of  a  marine  hospital  at 
Yokohama,  in  Japan,  and  for  other  pur- 
poses  3574,  3825 

bill  (S.  No.  419)  repealing  an  act  repealing 
certain  provisions  of  law  concerning  sea- 
men on  board  public  and  private  vessels 
of  the  United  States,  approved  June  28, 

1864 3726,  8750,  4039 

remarks  on  the,  by — 

Mr.  Edmunds 4039 

Naval  Academy,  joint  resolution  (S.  No.  15) 
relating  to  James  J.  Wheeler  and  the  ap- 
pointment of  cadets  in  the 226 

bill  (S.  No.  233)  in  relation  to  the  appoint- 
ment of  enlisted  persons  at  the,  and  for 

other  pui-poses 1065 

report  of  the  Board  of  Visitors  of  the. ..3075 

Naval  Affairs,  the  Committee  on 11 

reports  from 108,  265,  391, 

519,  1100,  1370,  1407,  1561,  1773, 
2009,  2033,  2162,  2481,  2482,  2580, 
2604,  2887,  2912,  2935,  3150,  3277 

adverse  reports  from 1100,  1221,  4115 

discharged  from  subjects 391, 

099,  1221,  1430,  2102,  2887,  3825,  4115 
Naval  Observatory,  report  of  the  Superintend- 
ent of  the,  in  relation  to  canals  and  rail- 
roads between   the  Atlantic  and   Pacific 

oceans 3750 

Navigation,  bill  (S.  No.  139)  to  provide  for 
surveys  of  the  upper  Mississippi  and  the 

Minnesota  rivers 829,  2700,  4040 

remarks  on  the,  by — 

Mr.  Ramsey 2707,  2708,  2709,  2710 

bill  (S.  No.  144)  to  provide  for  the  improve- 
ment of  the  Rock  Island  or  Upper  rapids 
and  the  Lower  or  Des  Moines  rapids  of 

the  Mississippi  river 849 

bill  (S.  No.  143)  granting  certain  lands  to 
the  State  of  Minnesota  to  aid  in  the  im- 
provement of  the,  of  the  Zambro  river  in 

said  State 914 

joint  resolution  (S.  No.  54)  to  provide  for  a 
survey  of  a  route  for  steam,  through  the 
Wisconsin  river,  from  the  Mississippi  river 

to  Green  bay,  on  Lake  Michigan 1005 

bill  (H.  R.  No.  492)  making  appropriations 
for  the  repair,  preservation,  and  comple- 
tion of  certain  public  works  heretofore 
commenced  under  the  authority  of  law, 
and  for  other  purposes,  2303,  2305,  2760, 
3098,  3154,  3179,  3237,  3255,  3310 
remarks  on  the,  by — 

Mr.  Chandler 3099,  3100 

Mr.  Grimes 3099 

Mr.  Sherman 3099 

Mr.  Wade 3098,  3099,  3100 

bill  (H.  R.  No.  92)  to  ascertain  the  practi- 
cability of  having  a  steamboat,  from  the 
Chesapeake  bay,  at  the  mouth  of  the  Sus- 
quehanna river,  to  Lake  Ontario,  in  the 

State  of  New  York 4117,  4128 

Navy,  bill  (S.  No.  130)  to  repeal  the  act  au- 
thorizing the  settlement  of  claims  against 
the  United  States  by  the  quartermaster's 
department  for  property  used  or  destroyed 

by  the  Army  and 784 

bill  (H.  R.  No.  103)  to  further  regulate  the 
appointment  of  certain  volunteer  officers  to 
the  regular 1737,  1738 
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bill  (11.  11.  No.  197)  to  provide  for  the  bet- 
tor organization  of  the  pay  department  of 

the 1737,  1738,  2000,  2100,  2301,  2335 

bill  (S.  No.  260)  to  define  the  number  and 
regulate  the  appointment  of  officer.s  in 

the 1082, 

2912,  3151,  3987,  4022,  4025,  411(3 
remarks  on  the,  by — 

Mr.  Doolittle 3153 

Mr.  FessemJen 3152 

Mr.  Grimes 3151,  3152,  31.54 

Mr.  Hendricks 3153 

Mr.  Trumbull 3154 

yeas  and  nays  on  the 3154 

joint  resolution  (S.  No.  34)  expressive  of  the 
gratitude  of  the  nation  to  the  officers,  sol- 
diers, and  seamen  of  the  United  States,  954, 
1057,  2304,  2335,  2414 
joint  resolution  (II.  R.  No.  130)  to  carry  into 
immediate  effect  the  bill  to  provide  for 
the  better  organization  of  the  pay  de- 
partment of  the... 2335,  2340,  2481, '2547 
remarks  on  the,  by — 

Mr.  Conness 2547 

Mr.  Grimes 2547 

bill  (H.  R.  No.  567)  to  amend  an  act  to  es- 
tablish the  grade  of  vice  admiral  in  the 

United  States 2482,  2519,  2562 

bill  (S.  No.  318)  to  authorize  the  appoint- 
ment of  an  additional  Assistant  Secre- 
tary of  the 2580,  2764,  2869 

remarks  on  the,  by — 

Mr.  Grimes 2580 

joint  resolution  (S.  No.  92)  authorizing  the 
appointment  of  examiners  to  examine  a 
site  for  a  fresh-water  basin  for  iron-clad 

vessels  of  the  United  States 2610 

bill  (S.  No.  360)  in  amendment  of  an  act  to 
provide  for  the  better  organization  of  the 

pay  department  of  the 3026, 

3150,  3190,  3237,  3379 
bill  (S.  No.  448)  to  credit  sea  service  to 
officers  of  the,  who  have  served  during 
the  war  to  suppress  the  rebellion  who 
may  have  resigned  prior  to  said  rebel- 
lion  4064,4115 

bill  (H.  R.  No.  667)  to  prevent  officers  of 

.    the,  from  being  deprived  of  their  regular 

promotion  on  account  of  wounds  received 

in  battle,  and  for  other  purposes 4117, 

4128,  4223,  4242 
Navy  Department,  communications  from  the 

Secretary  of  the 50, 

518,  2299,  2482,  3454,  3750 

calls  upon  the,  for  information 1484, 

2133, 2980 
bill  (S.  No.  174)  to  establish  a  hydrographic 

office  in  the 1068, 

1376,  1708,  3222,  3223,  3255,  3379 

joint  resolution  (S.  No.  126)  to  authorize  the 

use  of  certain  plates  of  the  United  States 

exploring  expedition  by  the 3726, 

4079,  4117,  4170 
bill  (S.  No.  440)  to  reorganize  the,  and  fix 

the  pay  of  its  officers 3916 

Navy-yard,  bill  (S.  No.  267)  authorizing  the 
establishment  of  a,  and  a  coal  and  naval 

depot  at  Annapolis 1954, 

3825 
Nebraska,  bill  (S.  No.  447)  for  the  admission 

of  the  State  of,  into  the  Union 4044, 

4072,  4116,  4205,  4206,  4219,  4237,  4245 
remarks  on  the,  by — 

Mr.  Buckalew 4212,  4213 

Mr.  Davis 4212 

Mr.  Doolittle 4209, 

4210,  4211,  4212,  4221,  4222 
Mr.  Hendricks  ...4207,  4208,  4209,  4220 

Mr.  Howard 4210,  4211 

Mr.  Kirkwood 4212 

Mr.  Nye 4219,  4220 

Mr.  Pomeroy 4210 

Sumner 4207,  4221 


Mr. 
Mr. 


Wade 4206,  4207, 


4208,  4209,  4210,  4211,  4221,  4222 

yeas  and  nays  on  the 4205,  4222 

bill  (H.  R.  No.  761)  authorizing  the  reim- 
bursement to  the  Territory  of,  of  certain 
expenses  incurred  in  repelling  Indian  hos- 
tilities  4079,  4117,  4177,  4205 


Nelson, William  D.,  joint  resolution  (H.  R.  No. 

ICO)  for  the  relief  of 3100,  3101,  3221 

Nesmith,  James    W.,  a    Senator    from    Ore- 
gon  23,  129,  184,  275,  287,280,200, 

291,  202,  293,  362,  413,  494,  566,  591, 
640,  642,  643,  644,  848,  886,  913,  979, 
1069, 1131,  1184,  1185,  1252,  1258,  1281, 
1376, 1370, 1382,  1383,  1384,  1385,  1480, 
1480, 1490,  1491,  1509,  1542,  1-543,  1663, 
1664, 1707,  1708,  1844,  1929.  2011,  2014, 
2017,  2341,  2355,  2357,  23S0,  2415,  2613, 
2014, 2621,  2636,  2706,  2795,  2796,  2797, 
3221, 3254,  3255,  3379,  3450,  3522,  3552, 
35.53,  3554,  3556,  3574,  3582,  3583,  3070, 
3671,  3676,  3677,  3680,  3726,  3785,  3786, 
3950,  4007,  4023,  4089,  4118;  4110,  4123, 
4219,  4220,  4227,  4228,  4229,  4231,  4232 

resolutions  by 184,  566,  3726 

remarks  on  the  joint  resolution  relating  to 

provisional  governments 289, 

290,  291,  292,  203 
remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 643,  644 

remarks  on  the  bill  (S.  No.  138)  to  fix  the 
military  peace  establishment  of  the  Uni- 
ted States 1379, 

1381,  1382,  1383,  1384,  1385 
remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1489,  1490,  1401 

remarks  on  the  bill  for  the  relief  of  Gold- 
smith Brothers 1543 

remarks  on  the  bill  for  the  relief  of  the  estate 

of  E.  W.  Eddy.. 1707,  1708 

remarks  on  the  bill  to  prevent  the  absence 
of  territorial  officers   from   their   official 

duties 1029 

remarks  on  the  bill  making  an  approjiriation 

for  Indian  treaties 2011 

remarks   on  the   Army  appropriation   bill, 

2341,  32.55 
remarks  on  the  bill  to  reimburse  West  Vir- 
ginia for  war  expenses 2357 

remarks  on  the  consular  appropriation  bill, 

2621 
remarks    relating  to   appointments    in   the 

Military  Academy 2795,  2796,  2797 

remarks  on  the  Indian  appropriation  bill, 

3552,  3553,  3556 

remarks  on  the  bill  (S.  No.  401)  to  fix  the 

military  peace  establishment  of  the  United 

States 3670,  3676,  3677 

remarks  on  the  payment  for  Army  sup- 
plies  3-582,  3-583 

remarks  on  the  White  Bluffs   and  Helena 

wagon  road 3785,  3786 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 4007 

remarks  on  the  miscelb.neous  appropriation 

bill 4118,  4119,  4123 

remarks  in  relation  to  a  statue  of  the  late 

President  lincoln 4231,  4232 

remarks  on  the  resolution  to  reimburse  Mrs. 

Mary  Phelps 4228 

Nethaway,  Jane  W.,  bill  (S.  No.  115)  for  the 

relief  of 519,  831,  1801,  1865,  1927 

Neutrality,  bill  (H.  R.  No.  806)  more_  effect- 
ually to  preserve  the  neutral  relations  of 

the  United  States 4181,  4206 

Nevada — see  Courts.  " 

bill  (S.  No.  155)  concerning  the  boundaries 

of  the  State  of. 914, 

1386,  2358,  2381,  2414 
bill  (S.  No.  215)  concerning  certain  lands 

granted  to  the  State  of 1537, 

2038,  3474,  3476,  3-530 

joint  resolution  (S.  No.  84)  authorizing  the 

■payment  of  certain  claims  against  the  late 

Territory  of 2414,  3649,  4170 

Nevins,  Albert,  bill  (H.  R.  No.  268)  for  the 

relief  of 930,  931,  1536,  1930,  1961 

Nitro-glycerine  or  glynoin  oil,  bill  (S.  No.  313) 

to  regulate  the  transportation  of. 2481, 

2635,  3414,  3474,  3612 
Nock,  Joseph,  joint  resolution  (S.  No.  71)  re- 
ferring the  petition  and  papers  in  the  case 

of,  to  the  Court  of  Claims 2107, 

2356,  3222,  8255,  3379 

Noland,  Henry,  petition  of  citizens  of  Oregon 

praying  that  a  pension  may  be  granted 

to 23 


Non-intercourse,  resolution  in  relation  to,  with 

Great  Britain 226 

remarlis  on  tiie,  by — 

Mr.  Chandler 226,  227 

joint  resolution  (S.  No.  16)  declaring,  be- 
tween the  United  States  and  the  Gov- 
ernment of  Great  Britain,  on  account 
of  the  refusal  of  that  Government  to 
make  reparation  for  damages  inflicted 
on  our  commerce  by  her  subjects.  ...243 
yeas  and  nays  on  laying  the,  on  the  ta- 
ble  .1^ 243 

Norris,  Samuel,  joint  resolution  (S.  No.  21) 

for  the  relief  of 288 

joint  resolution  (S.  No.  108)  for  the  relief 

of 3222,  3255,  3310,3379 

Norton,    Daniel   S.,   a  Senator  from    Minne- 
sota  68,  107,  208,  360, 

472,  494,  519,  606,  699,  013,  014,  052, 
1025, 1037,  1201,  12-58,  1436,  1-536,  1664, 
1773,  1865, 1866,  1906,  1026,  20-30,  2192, 
2550, 2563,  2635,  2664,  2665,  2666,  2667, 
2760,  2761,  2866,  3134,  3150,  4297,  4298 

resolutions  by 208 

remarks  on  the  civil  rights  bill 606 

remarks  on  the  bill  (S.  No.  263)  for  abridge 

across  the  Mississippi 2563, 

2665,  2666,  2760,  2761,  2866 
Noyes,  Nathan,  bill  (H.  R.  No.  525)   for  the 

relief  of 2233 

Nve,  James  W.,  a  Senator  from  Nevada,  16,  67, 
161,  225,  227,  265,  287,  390,  405,  496, 
497,  518,  520,  502,  594,  641,  642,  7,34, 
829,  914,  065,  979,  1029,  1038,  1039, 
1051,  1060,  1070,  1071,  1072,  1073,  1074, 
1075,  1076,  1077,  1078,  1252, 1485, 1493, 
1509,  1541,  1542,  1561,  1-589,  1599,  1602, 
1637,  1647,  1665,  1678,  1706, 1774, 1779, 
1883,  1884, 1892, 1926, 1963, 1065,  1080, 
1982,  1983,  1984,  1985, 1992, 1993,  2021, 
2022,  2037,  2134,  2135,  2136,  2137,  2142, 
2143, 2144,  2145,  2167,  2194,  2217,  2221, 
2222,  2223,  2224,  2227,  2228,  2229,  2231, 
2265,  2331,  2-358,  2192,  2494,  2495,  2496, 
2497,  2522,  2523,  2524,  2525,  2-526,  2527, 
2560,  2580,  2-581,  2900,  2901,  2957,  2960, 
2980,  2982,  31-50,  3182,  8188,  3230,  3231, 
3236,  3237,  3481,  8482,  3483, 8484,  3485, 
3486,  3487,  8488,  3489,  3490,  3-534,  3585, 
3664,  3680,  8695,  3791,  3864, 8865,  3971, 
3972,  3973,  3974,  4005,  4044,  4045,  4089 

resolutions  by -592,' 4124,  4125,  4127, 

4146,  4216,  4221,  4248,  4293,  4294,  4295 

remarks  on  the  bill  relating  to  the  sale  of 

postage  stamps  and  stamped  envelopes  on 

credit 495,  496,  497,  594 

remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse.. 641,  642,  734,  735 

remarks  on  the  concurrent  resolution  in  rela- 
tion to  reconstruction 1069,  1070,  1071, 

1072,  1073,  1074,  1075,  1076,  1077,  1078 
remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1485 

remarks  on  placing  hulks,  &c.,  at  the  dispo- 
sal of  the  commissioners  of  quarantine  in 

ports  of  the  United  States 1541,  1542 

remarks    on    striking    out   Mr.    Stockton's 
vote   on  the  question   of  his  seat  in  the 

Senate 16-47 

remarks  on  the  bill  for  the  relief  of  certaiu 

naval  contractors 1884, 

1984,  1985,  2227,  2228 
remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2142, 

2143,  2144,  2145 
remarks  on  the  Post  Office  appropriation 

bill 2494,  2495, 

2496,  2497,  2522,  2528,  2524,  2525,  2-526 
remarks  on  the  joint  resolution  for  the  relief 

of  Paul  S.  FoVbes 2982 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2960, 

2983 
remarks  on  the  French  Industrial  Exposi- 
tion  8182,3183 

remarks  on  the  occupation  and  preemption 

of  mineral  lands .3230,  3231 

remarks  on  telegraph  lines  for  military  pur- 
poses...3481,  3482,  3483,  3484,  3485,  3489 
remarks  on  mail  steamship  service  to  China, 
8434,  3535,  3864,  3865 
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Nye,  James  W.,  a  Senator  from  Nevada — 
Contimied. 

remarks  on  the  bill  to  amend  an  act  to 
extend   the   charter   of   the   Washington 

and  Alexandria  railroad :3'.)71, 

3972,  3973,  3974 

remarks  on  the  miscellaneous  appropriation 
hill 4124 

remarks  on  the  bill  relating  to  the  revenue 
collectors  who  have  failed  to  take  the  re- 
quired oath 4045 

remarks  on  the  admission  of  the  State  of 
Nebraska 4219,  4220 

remarks  on  the  use  of  the  Soldiers'  and  Sail- 
ors' Orphan  fairbuilding...4293, 4294, 4295 

0. 

Oath  of  office :  resolution  requestino;  the  vSec- 
retary  of  the  Treasury  and  the  Postmaster 
General  to  report  to  the  Senate  the  names 
of  persons,  if  any,  who,  since  report  of 
December  last,  have  been  permitted  to 
enter  upon  the  duties  of  office  without 
taking  the  oath  prescribed  by  Congress, 
and  the  oath  they  have  taken  and  the  rea- 
sons for  allowing  the  same.... 1729 

remarks  on  the,  by — 

Mr.  Hendricks 1730 

Mr.  Sumner 1729,  1780 

yeas  and  nays  on  the 1730 

joint  resolution  (S.  No.  103)  in  relation  to 
the  pay  and  accounts  of  collectors  of  in- 
ternal revenue  who  have  failed  to  take  the 

required 2980 

Observatory — see  Naval. 

Office,  bill  (S.  No.  293)  declaring  certain  per- 
sons ineligible  to,  under  the  Government 

of  the  United  States 2265 

bill  (S.  No.  315)  to  regulate  appointments  to 

and  removals  from 2481,  2589,  3649 

Officers  of  volunteers,  bill  (H.  E.  No.  680)  for 
the  relief  of  certain  officers  in  the  volun- 
teer service  who  failed  to  make  proper 
returns  of  stores  and  other  public  prop- 
erty  3222,  3223,  3379 

Ohio,  bill  (H.  R.  No.  725)  to  provide  for  ,the 
payment  of  the  sixth,  eighth,  and  eleventh 
regiments  of,  volunteer  militia,  of  Cin- 
cinnati, Bard's  company  of  cavalry,  and 
Paulsen's  battery,  during  the  time  they 
were  in  the  service  of  the  United  States 

in  1862 3430,  3431,  3522,  3559 

Order  in  the  galleries,  resolution  that  the  Ser- 
geant-at- Arms  be  instructed  to  arrest,  with- 
out further  order,  any  person  who  by  ap- 
plause or  dissent  in  the  gallery  shall  dis- 
turb the  order  of  the  Senate 957 

remarks  on  the,  by — 

Mr.  Clark ,..■ 957 

Mr.  Grimes 957 

Mr.  Sherman 957 

Ordnance,  report  of  the  chief  of,  as  to  the 
condition  of  the  public  works  at  Harper's 

Ferry ; 3522 

Orphan  Home,  joint  resolution  (S.  No.  88) 
authorizing  the  Secretary  of  War  to  grant 
the  use  of  certain  lumber  for  the  fair  for 
the  Soldiers'  and  Sailors',  2560,2589,  2636 
bill  (H.  R.  No.  779)  to  incorporate  thp  Na- 
tional Soldiers'  and  Sailors' 3792, 

3893,  3967,  4044 

joint  resolution  (H.  R.  No.  191)  relating  to 

the  building  occupied  for  a  national  fair 

in  aid  of  the  orphans  of  the  soldiers  and 

sailors  of  the  United  States 2959, 

3966,  4023,  4037 
joint  resolution  fH.  R.  No.  208)  in  relation 
to  the  use  of  the  Soldiers'  and  Sailors'  Or- 
phan fair  building  in  Washington. ..4242, 
4293,  4298,  4301 
reniarks  on  the,  by — 

Mr   Johnson 4293 

Mr.  McDougall 4295 

Mr.  Nye 4293,4294,4295 

Mr.  Stewart 4298 

Mr.  Wilson 4295 

yeas  and  nays  on  the 4298 

Orphans' Home  of  Iowa,  Soldiers',  joint  resolu- 
tion (H.  11.  No.  18)  granting  certain  pul)- 
lic  property  to  the,  24,  30,  4:-{,  '.^25,  232,  2i;i 


P. 

Pacific  Railroad,  the  Committee  on  the 17 

reports  from 806, 

1100, 1273, 1729,  2050,  2274,  3071,  3522 

discharged  from  subjects... .1729,  2009,  2217 

Parkhurst,  Stephen  R.,  bill  (S.  No.  389)   for 

the  relief  of 3361 

Parkins,  Joseph,  joint  resolutioa   (H.  R.  No. 

163)  for  the  relief  of 3222, 

3223,  3379,  3475,  3480 
Parrott,  R.  P.,  bill  (S.  No.  445)  for  the  relief 

of ■. 4039 

Parsons,  Lewis  E.,a  Senator-elect  from  Ala- 
bama  805 

credentials  of,  presented 805 

Passengers — see  Steamships. 

Passports,  bill  (S.   No.  300)  relating  to  the 

granting  of 2378 

bill  (H.  R.  No.  568)  to  repeal  section  twenty- 
three  of  chapter  seventy-nine  of  the  acts 
of  the  third  session  of  the  Thirty-Seventh 

Congress  relating  to 2482, 

2519,  2612,  2852 
Patent  examiners:  bill  (S.  No.  350)  to  author- 
ize the  Commissioner  of  Patents  to  pay 
those  employed  as  examiners  and  assist- 
ant examiners  the  salary  fixed  by  law  for 

the  duties  performed  by  them 2935, 

8154,  3178,  3279 
Patent  Office,  resolution  that  there  be  printed 
for  the  use  of  the   Senate   ten  thousand 
copies  of  the  annual  report  of  the  Com- 
missioner of  the,  for  the  year  1865.  ...1980 
remarks  on  the,  by — 

Mr.  Anthony 1980,  1981 

resolution  that  the  number  of  copies  hereto- 
fore ordered  of  the  reports  of  the,  for  the 
years  1803  and  1864  be  reduced  from  ten 
thousand    of  each   to   four  thousand  of 

each 2415 

Patents,  bill  (H.  R.  No.  342)  in  amendment 

of  an  act  to  promote  the  progress  of  the 

useful  arts,  and  the  acts  in  amendment  of 

and  in  addition  thereto. ..2340,  3361,  3382 

remarks  on  the,  by — 

Mr.  Cowan 3361 

resolution  that  the  report  of  the  Commis- 
sioner of,  for  1866,  when  prepared,  be 
printed,  and  that  four  thousand  extra 
copies  be  printed  for  the  use  of  the  Sen- 
ate  ; 3098,  3123 

Patents  and  the  Patent  Office,  the  Committee 

on  11 

reports  from .' 1258, 

2163,  2935,  3123,  3178,  3361,  3950 

adverse  report  from 3277 

discharged  from  subjects 3178 

Patrick,  Mary  A.,  bill  (H.  R.  No.  495)  for  the 

relief  of 1980,  1982,  3277,  3625,  3664 

Patterson,  Captain  F.  A.,  bill  (S.  No.  117)  for 
the  relief  of... ..519,  852,  1775,  1865,  1927 
Patterson,   David  T.,    a  Senator   from  Ten- 
nessee  4162 

credentials  of,  presented 4162 

motion  to  refer  the,  to  the  Committee  on 

the  Judiciary 4162 

remarks  on  the,  by — 

Mr.  Conness 4168 

Mr.  Cowan 4163,  4165 

Mr.  Davis 4168,  4169 

Mr.  Doolittle 4167,  4168 

Mr.  Edmunds 4163 

Mr.  Fessenden 4167,  4168 

Mr.  FoAvler 4163 

Mr.  Grimes 4163,  4164 

Mr.  Guthrie 4168 

Mr.  Hendricks 4165,  4166,  4167 

Mr.  Howard 4103,  4164,  4166 

Mr.  Johnson 4163 

Mr.  Kirkwood 4166 

Mr.  Sumner.. ..4162,  4163,  4164,  4165 

Mr.  Trumbull 4164 

yeas  and  nays  on  the 4109 

resolution  admitting,  to  a  seat  in  the  Sen- 
ate  4214,4243 

remarks  on  the,  by — 

Mr.  Buckalew 4244 

Mr.  Clark 4215 

Mr.  Howard 4215,  4216 

Mr.  Howe 4245 


Patterson,   David  T.,  a  Senator  from    Ten- 
nessee, resolution  admitting,  to  a  seat  in 
the  Senate — Continaed. 
remarks  on  the,  by — 

Mr.  Poland ._, 4245 

Mr.  Trumbull 4214,  4215,  4210,  4243 

Mr.  Wade 4243,  4244 

Mr.  Williams 4214,  4245 

yeas  and  nays  on  the 4245 

joint  resolution  (S.  No.  144)  in  relation  to 
the  admission  of,  to  a  seat  in  the  Sen- 
ate  4219 

yeas  and  nays  on  the 4219 

sworn  in 4293 

Paulding,  Rear  Admiral  H.,  joint  resolution 
(S.  No.  53)  authorizing,  to  accept  a  deco- 
ration from  the  King  of  Italy 1664, 

1708,  1880,  1906,  1954 
Pay,  joint  resolution  (S.  No.  13)  respecting  the 
three  months'  extra,  to  officers  of  volun- 
teers when  mustered  out  of  service 184 

(See  Paymasters.) 

bill  (H.  R.  No.  197)  to  provide  for  the  better 
organization  of  the,  department  of  the 
Navy  ...1737,  1738,  2009,  2109,  2304,  2335 
joint  resolution  (H.  R.  No.  130)  to  carry  into 
immediate  effect  the  bill  to  provide  for  the 
better  organization  of  the,  department  of 

the  Navy 2335,  2340,  2481,  2547 

bill  (H.  R.  No.  450)  to  reduce  and  estab- 
lish the,  of  officers,  and  to  regulate  the, 
of  soldiers  of  the  Army  of  the  United 

States 2983,  2984 

remarks  on  the,  by — 

Mr.  Grimes ...2983 

bill  (H.  R.  No.  156)  to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the,  of  soldiers 
in  the  United  States  Army,  and  for  other 

purposes 3222,  3223,  3893 

bill  (S.  No.  440)  to  reorganize  the  Navy  De- 
partment and  fix  the,  of  its  officers. ..3916 
bill  (S.  No.  444)  to  reorganize  and  fix  the, 
of  certain  officers  of  the  Post  Office  De- 
partment   4023 

Paymaster  General,  communication  from  the,. 

3670 

Paymasters,  bill  (H.  R.  No.  475)  to  facilitate 

the  settlement  of  accounts  of,  of  the  Army, 

2200,  2215,  2265 

bill  (S.  No.  360)  to  regulate  the  appointment 

of,  in  the  Navy,  and  explanatory  of  the 

act  for  the  better  organization  of  tlie  pay 

department  of  the  Navy 3026, 

3150,  3190,  3237, 3379 
Peace — see  Army. 
bill  (S.  No.  67)  to  increase  and  fix  the  mili- 
tary, establishment  of  the  United  States, 
161,  225,  242,  265,  266,  806 
bill  (S.  No.  138)  to  increase  and  fix  the  mili- 
tary, establishment  of  the  United  States, 
806,  849,   851,    852,   1289,   1365,  1378, 
3701,  3950,  4064,  4117,  4118,  4293,  4296 
bill  (S.  No.  323)  to  fix  the  military,  establish- 
ment of  the  United  States 2613 

bill  (S.  No.  401)  to  increase  and  fix  the  mili- 
tary, establishment  of  the  United  States, 
3474,  3548,  3581,  3650,  3667 
Pearce,  Liston  H.,  bill  (H.  R.  No.  517)  for  the 

relief  of 2233,  3605,  3869,  3922 

Pech,  Frederick,  joint  resolution  (S.  No.  74) 
providing  for  the  acceptance  of  a  collec- 
tion  of  plants  tendered  to  the   United 

States  by 2192,  2795,  2807,  2869 

Pennsylvania,  bill  (H.  R.  No.  360)  to  reim- 
burse the  State  of,  for  moneys  advanced 

Government  for  war  purposes 1602, 

1663,  1844,  1863,  1880,  1883 
Pension,  joint  resolution  (S.  No.  95)  amenda- 
tory of  a  resolution  regulating  the  invest- 
ment of  the  naval,  fund,  approved  July  1, 

1864 2636,  2887 

Pension  laws,  bill  (S.  No.  116)  to  extend  the 

benefit  of  the,  to  artificers 519,  874 

remarks  on  the,  by — 

Mr.  Fessenden 875 

Mr.  Howe 875 

Mr.  Lane,  of  Indiana 874,  875 

Pension  Office,  bill  (H.  R.  No.  278)  in  am-end- 
nuMil  of  the  several  acts  relating  to  the 
organization  of  the 2050,  2052 
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Pensions,  bill  supplementary  to  the  several  acts 

relating  to 17,  '208,  242,  264,  1930 

bill  (S.  No.  24)  to  amend  section  five  of  an  act 

supplementary  to  an  act  to  grant 17,  76 

bill  (H.  11.  No.  30)  malving  appropriations 
for  the  payment  of  invalid  and  other,  of 
the  United  States  for  the  year  ending  June 

30,  18G7 06,  68,  208,  334,  071 

bill  (S.  No.  G9)  to  provide  for  the  payment 

of 208,  212,  313,383 

remarks  on  the,  by — 

Mr.  Hendricks 333 

Mr.  Lane,  of  Indiana 314,  333 

Mr.  Lane,  of  Kansas 333 

Mr.  Trumbull 314 

bill  (S.  No.  131)  supplementary  to  the  sev- 
eral acts  relating  to 699,  1930 

joint  resolution  (S.  No.  46)  removing  the 
restrictions  upon  the  payment  of,  to  cer- 
tain persons  while  in  the    service  of  the 

United  States.. 1437,  1536,  1930 

bill  (H.  K.  No.  363)  supplementary  to  the 
several  acts  relating  to,  1602,  1603,  1798, 
1937,  2667,  2852,  2855,  2913,  2938 
remarks  on  the,  by — 

Mr.  Edmunds 2669,  2670 

Mr.  Grimes 2667,  2608 

Mr.  Guthrie 1938,  1939 

Mr.  Henderson 2669,  2670 

Mr.  Johnson 1940,  2668 

Mr.  Lane,  of  Indiana 1939,  2668 

Mr.  Lane,  of  Kansas 2668 

Mr.  Pomeroy 1939 

Mr.  Van  Winkle 1937,  1938, 

1939,  1940,  2667,  2668,  2609,  2070 

yeas  and  nays  on  the 1939 

bill  (S.  No.  239)  for  the  classification  and 

graduation  of  invalid 1708,  1798,  2070 

bill  (H.  R.  No.  092)  increasing  the,  of  widows 

and  orphans,  and  for  other  purposes,  3310, 

3420,  3626,  3922,  3950,  3999,  4072 

bill  (H.  R.  No.  787)  exempting,  from  internal 

revenue  tax 3829,  3842,4296 

remarks  on  the,  by — 

Mr.  Fessenden 4296 

Mr.  Guthrie 4296 

Mr.  Yates 4296 

yeas  and  nays  on  the 4290 

joint  resolution  (H.  R.  No.  200)  in  relation 
to,  of  the  widows  of  revolutionary  sol- 
diers  4181,  4206 

Pensions,  the  Committee  on 11 

instructions  to 17,  07,  436 

reports  from. ..76,  208, 225, 205,  287, 430,  519, 
699,  952,  1132,  1178,  1252,  1321,  1376, 
1407,  1536,  1588,  1706,  1729, 1753, 1798, 
1844,  1862,  1877,  2009,  2033,  2161,  2102, 
2205,  2331,  2481,  2612,  2035,  2794, 2866, 
2980,  3007,  3026,  3097,  3150,  3277,  3301, 
3420,  3450,  3574,  3725,  3720,  4115,  4161 

adverse  reports  from 76, 

264,  391,  519,  1008,  1536,  1877, 
2009,  2481,  2012, 2760, 3426, 3574 

discharged  from  subjects 208,  204,  591, 

1700,  2009,  2162,  2481,  3123,  3277,  3426 
Perham,  James  L.,  bill  (H.  R.  No.  699)  for 
the  relief  of.  ...3337,  3349,  3420,  3625,  3664 
Perry,  Lucretia  M.,  widow  of  the  late  Nathan- 
iel H.  Perry,  United  States  Navy,  joint 
resolution  (H.  R.  No.  24)  for  the  relief 

of 161,  170,  1100,  2794 

Personal  explanations — 

of  Mr.  Chandler 334,  2265 

of  Mr.  Conness 1980 

of  Mr.  Davis 2281,  2282 

of  Mr.  Doolittle 639,  1131,  4298 

of  Mr.  Fessenden 1481,  1482,  1484,  3950 

of  Mr.  Howe 1178,  2265,  2300 

of  Mr.  Lane,  of  Kansas 2865 

of  Mr.  McDougali 2032 

of  Mr.  Saulsbury 3225 

of  Mr.  Sherman 3179 

of  Mr.  Wade 18-54 

of  Mr.  Wilson 2716,  3867 

Petroleum,  joint  resolution  (H.  R.  No.  137) 

.     to   provide  for  the  exemption  of  crude, 

from  internal  tax  or  duty,  and  for  other 

purposes 2416,  2446,  2482 

remarlcs  on  the,  by — 

Mr.  Conness 2440 

Mr.  Cowan 2446 

39th  Cong. — 1st  Sess. 


Phelps,  Mary,  joint  resolution  (H.  R.  No.  204) 

to  reimburse 4177,  4181,  4227,  4242 

remarks  on  the,  by — 

Mr.  Nesmith....; 4227 

Pickell,  Sarah  E.,  bill  (H.  R.  No.  458)  grant- 
ing a  pension  to 1810, 

1877,  1933,  1961,  1980,  2355 
Pierce,  William,  bill  (S.  No.  231)  for  the  re- 
lief of. ". 1664,  2l09 

Pilots,  bill  (H.  R.  No.  730)  relating  to,  and 

pilot  regulations... .3430,  3431,  3664,  3701 

Pitcher  &  Hayford,  and  Otis  &  Ferguson,  bill 

(H.  R.  No.  694)  for  the  relief  of,  3333,  3336 

Poland,  Luke  P.,  a  Senator  from  Vermont...  1, 

84,  56,  57,  430,  506,  699,  747,  918,  931, 

943,  1027,  1036,  1037,  1147,  1177,  1178, 

1252, 1287, 1437,  1538,  1561,  1645, 1040, 

1704, 1772,  1844,  1908,  1913,  1937,  2033, 

2192,  2331,  2358,  2307,  2378,  2381,  2382, 

2383, 2417,  2418,  2419,  2420,  2450,  2519, 

2591,2592,  2614,  2015,  2635,  2064,  2850, 

2857, 2887,  2944,  2901,  2962,  2963,  2964, 

8123,  3139,  3150,  3178,  3221,  3267,  3277, 

8307, 3309,3338,  3340,  3379,  3380,  3381, 

8502,  3581,  3582,  3009,  3013,  3619,  3620, 

8649, 3695,  3720,  3750,  3784,  3803,  3804, 

3830,  3868,  3896,  3951,  3952,  4008,  4024, 

4025, 4026,  4064,  4114,  4142,  4146,  4174, 

4175,  4181,  4213,  4215,  4236,  4242,  4245 

credentials  of,  presented 1 

resolutions  by 436,566,  1252,  1704, 

1908, 1937,  2192,  3379,  3502,  3784,  4024 
remarks  on  the  death  of  Senator  CoUamer, 

50,  57 

remarks   on    striking    out    Mr.    Stockton's 

vote  on  the  question  of  his  seat  in  the 

Senate 1045 

remarks  on  the  death  of  Senator  Foot... 1908 
remarks  on  the  bill  providing  for  payment 

for  Army  supplies 2382, 

3379,  3380,  3581,  3582,  3019,  3620 
remarks  on  the  Post  Office  appropriation 

bill 2307,  2417,  2418,  2419 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling.. 2591,  2592 

remarks  on  the  consular  appropriation  bill, 

2014,  2615 
remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2961, 

2962,  2903,  2904 

remarks  on  the  tax  bill 3338,  3340 

remarks  on  the  resolution  relating  to  Alfred 

Elmore,  collector  at  Mobile 3502 

remarks  on  the  bill  to  equalize  the  compen- 
sation of  officers  of  the  Senate 3890 

remai-ks  on  a  uniform  bankrupt  bill.  ...4025, 

4020 
remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 4114 

remarks  on  the  deficiency  bill  for  1866. ..4174 
remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4245 

Pomeroy,  Samuel  C,  a  Senator  from  Kan- 
sas, 2,  11,  12, 23,  35,  36,  37,  38,  08,  89,  128, 
129,  134,  102,  184,  232,  205,  287,  288, 
814,  333,  337,  374,  446,  471,  494,  520, 
522,  525,  520,  527,  566,  607,  670,  702, 
734,  800,  831,  849,  873,  912,  913,  979, 
981,  1037,  1100,  1101,  1102,  1131,  1177, 
1179,  1180,  1181,  1182,  1183,  1184,  1186, 
1187, 1203, 1204,  1205, 1221,  1233,  1234, 
1236, 1237, 1252, 1253,  1272,  1287,  1320, 
1328, 1331, 1349, 1351,  1352,  1354,  1355, 
1356, 1362, 1377, 1378,  1379,  1380, 1381, 
1384, 1407, 1417, 1418,  1436,  1437,  1441, 
144.5, 1486, 1489, 1490,  1507,  1517,  1537, 
1538, 1.501, 1588, 1589, 1641,  1606,  1752, 
1753, 1773, 1798, 1803,  1804,  1805,  1866, 
1879, 1907,  1912, 1926,  1929,  1930,  1939, 
1979, 1982,  2014,  2035,  2036,  2037,  2052, 
2131,  2134,  2135,  2137,  2163,  2105,  2166, 
2178,  2192,  2193,  2194,  2200,  2218,  2304, 
2305,  2331.  2332,  2353,  2354,  2355,  2357, 
2358,  2380,  2382,  2383,  2414,  2410,  2481, 
2482, 2635,  2030,  2037,  2051,  2664,  2008, 
2706,  2717,  2735,  2736,  2737,  2738,  280-5, 
2807,  2819,  2820,  2821,  2851,  2852,  2867, 
2868,  28g'7,  2913,  2957,  2958,  2959,  3007, 
3009, 3010,  3026,  3076,  3078,  3081,  3082, 
8084,  3100,  3123,  3124,  3125,  3126,  3150, 
8178,-8180,  8181,  8186,5222,  8224,  3225, 
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3229, 3252,  3253,  8256,  3258,  3259,  3200, 
3204, 3205,  3206.  3207,  3278,  3279,  3280, 
3333,  3334,  3335',  3330,  3337,  3339,  3302, 
3304, 3365,  3378,  3408,  3400,  3427,  3429, 
3433,  3450,  3474,  3480,  3487,  3488,  3489, 
8502,  3-503,  3509,  3574,  3575,  3012,  3623, 
8049,  3005,  3006,  3007,  3079,  3696,  3705, 
8707,  3708.  37-50,  3751,  3758,  3759,  3782, 
3783,  3784,  3785,  3804,  3805,  3808,  3809, 
3810, 3825,  3820,  3829,  3809,  3870,  3873, 

8893. 3899,  3903,  3004,  3925,  3953,  3906, 

3908. 3900,  4000,  4001,  4002,  4008.  4026, 
4040,  4064,  4065,  4071,  4075,  4078',  4113, 
4114,  4116,  4121,  4123,  4124,  4125,  414-5, 
4170,  4208,  4210,  4211,  4210,  4222, 4223, 
4226,  4240,  4289,  4200,  4291,  4292,  4293 

resolutions  by 12 

remarks  in  relation  to  the  reports  of  the 
Associated  Press 30 

remarks  on  the  bill  to  prevent  the  sjijread  of 
the  cattle  disease 37,  38 

remarks  on  printing  addresses  on  the  death 
of  Senator  Collamer 89 

remarks  on  the  joint  resolution  in  relation 
to  the  Burlington  and  MIssoi-'Vi  River  rail- 
road  ::.. 333 

remarks  on  the  bill  enlarging  the  powers  of 
the  Freedmen's  Bureau 337 

remarks  on  the  bill  to  protect  all  persons  in 
their  civil  rights 525,  526 

remarks  on  the  joint  resolution  (S.  No.  24) 
to  amend  the  Constitution 702 

remarks  on  enlarging  the  Winnebago  reser- 
vation in  Nebraska 1187 

remarks  on  the  joint  resolution  (H.  R.  No. 

61)  to  amend  the  Constitution 1180, 

1181,  1182,  1183,  1184 

remarks  on  the  bill  to  incorporate  the  Great 
Falls  Ice  Company  of  Wasiiington....  ]233 

remarks  on  the  Folsom  and  Placerville  rail- 
road bill „ 1236 

remarks  on  the  admission  of  the  State  of 
Coloi-ado  into  the  Union 1351,  1352 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1378, 

1379,  1380^1381,  1384 

remarks  on  the  deficiency  bill 1417,  1445 

remarks  on  providing  for  an  annual  inspection 
of  Indian  affairs 1486,  1490 

remarks  on  granting  land  to  the  State  of 
Michigan  for  a  ship-canal 1864 

remarks  on  the  Kansas  militia  claim  bill,  1879 

remarks  on  the  death  of  Senator  Foot.  ...1912 

remarks  on  the  pension  bill  (H.  R.  No. 
303) 1939 

remarks  on  the  bill  making  an  appropriation 
for  Indian  treaties 2014 

remarks  on  the  bill  relating  to  the  New  York 
and  Montana  Iron  Company 2193 

remarks  on  granting  the  use  of  the  Hall  to 
James  E.  Murdoch 2304 

remarks  on  the  bill  relating  to  land  offices, 
&c 2354 

remarks  on  the  Post  Office  appropriation 
bill .....2367 

remarks  on  referring  the  petition  of  Benja- 
min Holliday  to  the  Court  of  Claims. ..2636 

remarks  on  the  bill  for  a  railroad  and  tele- 
graph from  California  to  Oregon 2037 

remarks  on  the  Military  Academy  appropri- 
ation bill :....2651 

remai'ks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  2717 

remarks  on  the  bill  for  the  disposal  of  public 

land  to  settlers  in  certain  States 2735, 

2736 

remarks  on  the  Kansas  and  Neosho  Valley 

railroad  bill 2737, 

2738,  3123,  3124,  8125,  3126,  3334,  3336 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2819,  2820,  2821 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 
across  the  Mississippi .....2867,  2808 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2958, 

2959 

remarks  on  the  bill  to  quiet  land  titles  in 
Oalifornia 8079,  3081,  3082,  3084 
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remarks  on  the  occupation  and  preemption 
of  mineral  lands o2"29 

remarks  on  the  Columbia  lliver  and  Salt  Lake 
railroad 3252 

remarks  on  the  Pacific  railroad  bill o253, 

3230.  3230.  32G0,  3204,  32(55,  3266 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  3433 

remarks  on  telegraph  lines  for  military  pur- 
poses  3487,  3488,  3489 

remarks  on  the  Indian  appropriation  bill,  3509 

remarks  on  the  bill  to  extend  the  time  of 
patent  to  Thaddeus  Hyatt 36G5 


remarks  on  land  titles  in  California. 
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remarks  on  the  tax  bill 3612 

remarks  on  the  tariff  bill 3758 

remarks  on  granting  the  right  of  way  to  the 

Union  Pacific  railroad 3782,  3783 

remarks  on  leasing  the  public  lands  contain- 
ing saline  or  mineral  springs 3805 

remarks  '  on   the  Northern  Kansas  railroad 

bill 3800 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3903,  3904 

remarks  on  the  bill  relating  to  the  national 

debt....'!'.: 3925 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Land  and  Building  Company,  3968 
remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tentiessee  to  her  relations  to 

the  Union 4001 

remarks  on  the  miscellaneous  appropriation 

bill 4076,  4123,  4124 

remarks  on  the  resolution   relating  to  the 

adjournment  of  Congress 4114 

remarks  on  the  admission  of  the  State  of 

Nebraska 4210 

Pool,  James,  bill  (S.  No.  311)  for  the  relief 

of 2443,3525 

Pool,  John,  a  Senator-elect  from  North  Caro- 
lina  733 

credentials  of,  presented 733 

Port,  bill  ( H.  11.  No.  705)  to  authorize  the  entry 
and  clearance  of  vessels  at  the,  of  Calais, 

Maine 4064,  4065,  4161,  4205 

Portland,  Maine,  joint  resolution  (S.  No.  129) 
to  authorize  the  President  to  place  at  the 
disposal  of  the  authorities  of,  tents,  camp 
and  hospital  furniture,  and  clothing  for  the 
use  of  families  rendered  houseless  by  the 

late  firo 3759,  3811 

joint  resolution  (S.  No.  131)  for  the  tempo- 
rary relief  of  the  sufferers  by  the  late  fire 

in 3792,  4180,  4181,  4213,  4292 

bill  (S.  No.  428)  for  the  relief  of  the  suf- 
ferers by  the  late  fire  at 3803,  3916 

remarks  on  the,  by — 

Mr.  Buckalew 3919 

Mr.  Davis 3917,  3920 

Mr.  Edmunds 8921 

Mr.  Henderson 3918,3919 

Mr.  Hendricks 3920 

Mr.  Howe 3921 

Mr.  Johnson 3916, 

3917,  3918,  3919,  3920 

Mr.  Saulsbury 3920,  3921 

Mr.  Trumbull 3917,  3918 

Mr.  Wade 3921 

Mr.  Wilson 3918 

yeas  and  nays  on  the 3921 

bill  (H.  R.  No.  814)  for  the  relief  of  the  suf- 
ferers by  the  late  fire  at. ..4219,  4222,  4226 
Port  of  delivery,  bill  (H.  R.  No.  611)  to  pro- 
vide for  making  the  town  of  Whitehall, 

New  York,  a 3414,  3431,  3726,  3785 

Port  of  entry,  bill  (S.  No.  196)  to  extend  the, 
of  the  collection  district  of  the  State  of 

Oregon 1320,  2181,  2818 

remarks  on  the,  by — 

.  Mr.  Grimes 2818 

Mr.  Kirk  wood 2818 

Mr.  'rrunibuU 2818 

Mr.  Williams 2818,  2819 

bill  (H.  II.  No.  729)  to  change  the.  in  Puget 

sound 3l:]0.  3431.  3574,  4037,  4072 

Ports  of  delivery,  bill  QI.  R.  No.  609)  to  consti- 
tute Omaha  and  Nebraska  City,  Nebraska, 

and  St.  Paul,  Minnesota 3413, 

3481,  3574,  4037 


Postal  laws,  bill  (S.  No.  70)  to  amend  the,  209, 

226 
bill  (S.  No.  71)  relative  to  the  sale  of  post- 
age stamps  and  stamped  envelopes  on 
credit. ..209,  226,  362,  413,  495,  520,  592 
remarks  on  the,  b^' — 

Mr.  Clark 490,  407 

Mr.  Conness 496 

Mr.  Cowan .- 594 

Mr.  Dixon 495,490,  497,  593 

Mr.  Nye 495,  496,  497,  594 

Mr.  Sumner 593 

Mr.  Wilson 593,  594 

bill  (H.  R.  No.  281)  to  amend  the 1665, 

1708,  1862,  2740,  3026,  3042 
remarks  on  the,  by — 

Mr.  Kir/vwood 2740 

Mr.  Van  Winkle 2740 

Postmaster    General,     communications    from 

the _. 495,  849,  1752,  2934 

calls  upon  the,  for  information 979, 

1729,  2519.  2579 
joint  resolution  (H.  R.  No.  142)  authorizing 
the,  to  pay  additional  salary  to  letter-car- 
riers in  San  Francisco 2700,  2912,  2938 

Post  office,  bill  (S.  No.  95)  providing  for  the 
appointment  of  a  commission  to  purchase 
a  site  and  erect  a  building  for  a,  custom- 
house, and  for  holding  the  courts  of  the 
LTnited   States,  in   the   city   of  St.  Paul, 

362, 2378 
joint  resolution  (H.  R.  No.  66)  relative   to 
the  courts  and,  of  New  York  city.  830,  831 
Post   Office  Department,  bill  (S.  No.'  90)    au- 
thorizing an  increase  of  the  clerical  force 

in  the 362,413,  830,  853,915 

joint  resolution  (S.  No.  29)  for  the  transfer 
of  funds  appropriated  for  the  payment  of  • 
salaries  in  the,  to  the  general  salary  ac- 
count of  that  Department 807,    829, 

849,  980,  1928,  1929,  2038,  2103,  2193 
resolution  requesting  the  Postmaster  Gen- 
eral to  lay  before  the  Senate  informa- 
tion in  regard  to  the  feasibility  and 
usefulness  of  establishing,  in  connection 
with  the,  telegraph  lines  along  such  of 
the  principal  mail  routes  as  may  be 
deemed  advisable  for  use  by  the  Gov- 
ernment.,  970 

remarks  on  the,  bv— 

Mr.   Brown .". 979,  980 

bill  (II.  R.  No.  280)  making  appropriations 
for  the  service  of  the,  during  the  fiscal 
year  ending  the  30th  of  June,  1867,  and 

for  other  purposes 1537, 

1543,  1664,  2016,  2108,  2109,  2233, 
2274,  2305,  2335,  2358,  2367,  2417, 
2447,  2485,  2522,  2550,  2589,  2613 
remarks  on  the,  by — 

Mr.  Conness 2339,  2449,  2529 

Mr.  Cowan 2117,24-55,  2457, 

2458,  2488,  2489,  2490,  2491,  2492, 
2493,  2552,  2556,  2557,  2558,  2559 

Mr.  Doolittle 2451, 

2452,  2454,  2455,  2493,  2494, 
2490,  2526,  2527,  2528,  2529 

Mr.  Edmunds 2114,2115 

Mr.  Fessenden 2812,  2447 

Mr.  Guthrie 2112,2338,  2339 

Mr.  Henderson 2111,  2112,  2114, 

2115,  2278,  2279,  2280,  2281, 
2305,  2306,  2307,  2308,  2309, 
2312,  2313,  2422,  2423,  2448 

Mr.  Howard 2115,  2116,  2.550, 

2551,  25-52,  2553,  2554,  2555,  2556 

Mr.  Howe 2114,  2335, 

2380,  2337,  2388,  2425,  2420, 
2427,  2453,   2154,  2458,  2487 

Mr.  Johnson 2010,  2109, 

2110,  2111,  2112,  2110,  2117, 
2274,  2275,  2270,  2309,  2310, 
2311,  2336,  2387,  2424,  2425 

Mr.  McDougall 2429 

Mr.  Nye 2494,  2495,2496, 

2497,  2522,  2-523,  2524,  2525,  2520 

Mr.  Poland 2307,  2417,2418,  2410 

Mr.  Saulsbnry 2339,  2427,  2428 

Mr.  Sherman ." 2111, 

2117,  2277,  2312,  2421,  2422 

Mr.  Stewart 2423, 

2424,  2428,  2429,  2449 


Post  Office  Department,  bill  (H.  R.  No.  280) 
making  appropriations  for  the  service  of 
the,  during  the  fiscal  year  ending  3(ith  of 
June,  1807,  and  for  other  purposes — Coii- 
iinved. 
remarks  on  the,  by — 

Mr.  Sumner,  i2117, 2276, 2277, 2278, 2449 

Mr.  Trumbull 2016,  2017, 

2110,  2112,  2113,  2114,  2274, 
2275,  2277,  2312,  2313,  2419, 
2420,  2447,  2448,  2450,  2451 

Mr.  Wade 2339 

Mr.  Wilson 2449,  2450,  2451. 

2452,  2453,  2485,  2486,  2487,  2488 
yeas  and  nays  on  the,  2339, 2429,  2447, 2-559 
joint  resolution  (S.  No.  70)  making  compen- 
sation to  Shaver  &  Corse,  assignees,  for 
the  use  of  a  combined  post-marking  and 

canceling  stamp  by  the 2033 

bill  (S.  No.  331)  j^gcjuiring  agents  of  the,  to 

give  bond  in  certain  cases 2700 

bill  (S.  No.  444)  to  reorganize  and  fix  the 
pay  of  certain  officers  of  the. ..4023,  4170 
bill   (H.  R.  No.  815)  supplemental  to  the 
act  to  appropriate  money  for  postal  ser- 
vices  4228,4230,  4245,  4248 

Post  offices,  bill  (H.  R.  No.  597)  to  authorize 
the  use  in,  of  weights  of  the  denomination 

of  grams 2647,  2664,  3825,  4219,  4226 

Post  Offices  and  Post  Roads,  the  Committee 

on 11 

instructions  to 108,  494,  1037 

reports  from 225, 

413,  519,  806,  849,  979,  1177,  1252, 
1536,  1802,  2033,  2107,  2303,  2378,  2500, 
2912,  8007,  8150,  3825,  3854,  3910,  4110 

adverse  reports  from 1252 

discharged  from  subjects 1252, 

1862,  1953,  2912,  3450 
Post  roads,  bill  (H.  R.  No.  61)  to  establish  cer- 
tain  90,  225,  243,  607,  806,  853_,  1351 

bill  (S.  No.  78)  to  establish  certain,  in  the 

State  of  Oregon 243 

bill  (S.  No.  236)  to  authorize  the  construc- 
tion of  certain  bridges  and  to  establish 
them  as 1005,  2033,2103,  2266, 


3825,  3854,  8890, 
remarks  on  the,  by- 


3987,  4025,  4169 


Mr. 
Mr. 
Mr. 

Mr. 


Mr. 
Mr. 


Brown 8902 

Cowan 3901,  2902 

Grimes 2267, 

2268,  2269,  2271,  2272,  8901 

Henderson 2163,2164, 

2165,  2268,  2269,  2270,  2271,  2272, 
2273,  3899,  3900,  8901,  3902,  3903 

Johnson 3902 

Ramsey 2168,  2266, 

2267,  2268,  2269,  2270,  2271,  2273 

Mr.  Trumbull 2269, 

2270,  2271,  2272,  2273,  3898 

Mr.  Yates 3900 

yeas  and  nays  on  the 2273,  3900,  3902 

bill  (S.  No.  355)  to  establish  certain.  ...2980 

bill  (S.  No.  369)  to  festablish  certain. ..3150, 

3307,  3334,  3825,  3923 

bill  (H.  R.  No.  775)  to  establish  certain,  3825, 

3916,  3986,  4044,  4065 

Post  route,  bill  (S.  No.  100)   to  establish  a, 

from  Wallula,   in  Washington  Territory, 

to  Helena,  in  Montana  Territory 413 

bill  (S.  No.  163)  to  authorize  the  Milwaukee 
and  Prairie  Du  Chien  Railway  Company 
to  construct  a  bridge  across  the  Mississippi 

river  and  establish  a 979,  1252 

bill  (S.  No.  194)  to  establish  a,  in  the  State 

of  Oregon 1273 

bill  (S.  No.  316)  to  establish  a,  from  West 
Alburg,  Vermont,  to  Champlain,  in  the 
State  of  New  York,  and  for  other  pur- 
poses  2481,  2635,  2671,  2723.  2764 

Post  routes,  bill  (S.  No.  394)  to  establisli  cer- 
tain ocean,  between  the  United  States  and 
Europe,  and  to  regulate  the  transportation 
of  the  mails  thereon,  and  to  reduce  the 

expenses  thereof. 4327 

Pott,  Charles  M.,  joint  resolution  (H.  R.  No. 
194)  authorizing  the  Secrelary  of  the  In- 
terior to  pay,  a  pension  of  fifteen  dollars 

per  month 4066,  4078,  4115,  4227,  4242 

Pratt,  Alexander  F.,  bill  (S.  No.  485)  for  the 
,  relief  of 3855,  3870 
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Preble,  George  Henry,  bill  (S.  No.  176)  for  the 

relief  of 1100,  2382 

^      Preemption — see  Public  Lands. 

President  of  the  United  States,  annual  message 
of  the — see  Appendix, 
resolution  ordering  the  printing  of  the  annual 

message  of  the 8 

calls  upon  the,  for  information 17, 

77,  80,  120,  134,  243,  2G5,  494, 
954,  10,17,  1178,  1GG5,  2009,  2033, 
2818,  3123,  3277,  3574,  4204,   4303 

communications  from  the 78, 

80,  107,  170,  184,  210,  471,  494,  607, 
829,  915,  1203,  1320,  1376,  1436,  1679, 
1G80,  1G81,  1706,  1752,  1809,  1843, 
2107,  2131,  2200,  2443,  2609,  2705,  2890, 
3075,  3135,  3237,  3349,  3454,  3725,  3923 

committee  to  wait  on  the 4303 

President's   House,  resolution  in  relation   to 

furnishing  the 17 

bill  (H.  11.  No.  35)  making  an  appropriation 
for  refurnishingand  repairing  the,  66,  08,  77 
bill  (H.  R.  No.  211)  to  authorize  the  Presi- 
dent to   appoint   certain   officers  of  the, 

and  fixing  their  salaries 2736,  2737 

Printing,  bill  (H.  R.  No.  500)  making  appro- 
priations to  supply  deficiencies  in  the  ap- 
propriations for  the  public,  for  the  fiscal 

year  ending  June  30,  1866 2066,  2132 

bill  (S.  No.  450)  to  further  regulate  the, 
of  public  documents  and  the  purchase  of 

paper  for  the  public 4115 

bill  (H.  R.  No.  809)  to  further  regulate  the, 
of  public  documents  and  for  the  purchase 
of  paper  for  the  public. ..4181,  4205,  4226 

Printing,  the  Committee  on 11 

instructions  to 184,  22G,  288,  699,  1222 

reports  from 66,  76, 

89,  160,  186,  265,  519,  1178,  1221,  1407, 
1557, 1561, 15G2,  1588,  1664,  1862,  1980, 
2033,  2107,  2482,  2888,  3098,  3123,  3178, 
3503,  3759,  3783,  3855,  3986,  4113,   4115 

discharged  from  subjects 1562,  1664 

Printing,  Superintendent  of  Public,  joint  reso- 
lution (S.  No.  7)  for  increasing  the  bond 

of  the 77,  170,  184,436 

Private  Land  Claims,  the  Committee  on 11 

reports  from 391,  849,  1068,  1407,  1862, 

1863,  2192,  2612,  2888,  3008,  3474,  3855 

adverse  report  from 829 

Privilege  of  the  floor.  Senators-elect  from  the 

State  of  Colorado  admitted  to  the 734 

Property,  joint  resolution  (H.  R.  No.  40)  direct- 
ing the  Secretary  of  War  to  postpone  the 
sale  of  public,  at  Point  Lookout,  Mary- 
land  265,  275,  361 

bill  (S.  No.  218)  exempting  the,  of  debtors 
in  the  District  of  Columbia  from  levy,  at- 
tachment, or  sale  on  execution 1561 

Provisional  governments  :  joint  resolution  (H. 
R.  No.  11)  that  local  goveri^ments  ought 
to  be  provisionally  organized  forthwith  for 

the  people  in  the  late  rebel  States 162, 

163,  187,  188,  209,  26G,  289,  438 
remarks  on  the,  by — 

Mr.  Doolittle 266,  267, 

268,  269,  270,  271,  272,  273,  274,  275 

Mr.  Howe 163, 

164,  165,  166,  167,  168,  169,  170,  188, 
438,  439,  440,  441,  442,  443,  444,  445 

Mr.  Johnson 188, 

189, 190,  191,  192,  193,  445 

Mr.  Nesmith 289,  290,  291,  292,  293 

Mr.  Stewart 445,  446 

Mr.  Wade 293,  294,  295,  296 

Public  Buildings  and  Grounds,  the  Committee 

on 11 

instructions  to. ..472,  3379,  3407,  3502,  3894 

reports  from 591,  3276,  3803,  3951,  4023 

discharged  from  subjects 4023 

Public  lands :  bill  (S.  No.  10)  for  the  survey 

and  sale  of  the  mineral  lands 7,  11 

bill  (S.  No.  19)  to  warrant  and  confirm  the 
land  titles  of  granteea  under  the  field  or- 
ders of  Major  General  Sherman,  at  Savan- 
nah, January  16,  1875 16,  519 

bill  (S.  No.  20)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  Missouri  and  Arkansas  to  the  Pacific 

coast  by  the  southern  route 17, 

806,  1069,  1100,  1132,  4169,  4180,  4280 


Public  lands — Continued. 

bill  (S.  No.  29)  to  amend  the  act  of  March 
3,  1863,  granting,  to  the  State  of  Kansas 
to  aid  in  the  construction  of  certain  rail- 
roads in  said  State;  and  also  supplement- 
ary to  the  act  of  July  4,  1864,  of  the  same 
import 23 

bill  (S.  No.  30)  to  create  an  additional  land 
district  in  Oregon,  23,  413,  3454, 3480, 3612 

bill  (S.  No.  35)  to  grant  one  million  acres 
of,  for  the  benefit  of  public  schools  in  the 
Di.strict  of  Columbia 67,  471,  708,  734 

bill  (S.  No.  36)  quieting  doubts  in  relation  to 
the  validity  of  certain  locations  of,  in  the 
State  of  Missouri,  made  by  virtue  of  cer- 
tificates issued  under  the  act  of  Congress 

of  February  17,  1815 67, 

891,  592,  1449,  1561 

bill  (S.  No.  37)  making  a  grant  of,  in  alter- 
nate sections,  to  aid  in  the  construction 
and  extension  of  the  Iron  Mountain  rail- 
road from  Pilot  Knob,  in  the  State  of  Mis- 
souri, to  Helena,  in  Arkansas 67, 

874,  1708,  3454,  3503,  3559,  3612 

bill  (S.  No.  47)  to  amend  an  act  supplement- 
ary to  the  act  approved  July  1,  1864, for  the 
disposal  of  coal  lands  and  of  town  prop- 
erty in  the  public  domain 77,  90 

bill  (S.  No.  58)  granting,  to  the  State  of 
Oregon  to  aid  in  the  construction  of  a 
military  wagon  road  from  Corvallis  to  the 

Aquina  bay 129, 

436,  1069,  3509,  3522,  3559,  3613 

bill  (S.  No.  62)  to  amend  an  act  granting,  to 
the  State  of  Oregon  to  aid  in  the  construc- 
tion of  a  military  road  from  Eugene  City  to 

the  eastern  boundary  of  said  State 129, 

1707,  1730 

bill  (S.  No.  85)  granting  to  the  State  of  Wis- 
consin a  donation  of,  to  aid  in  the  con- 
struction of  a  breakwater  and  harbor  and 
ship-canal  at  the  head  of  Sturgeon  bay,  in 
the  county  of  Door,  in  said  State,  to  con- 
nect the  waters  of  Green  bay  with  Lake 

Michigan,  in  said  State 289, 

771,1729,1753 

bill  (S.  No.  92)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  waters  ofthebayof  San  Francisco 
to  Humboldt  bay,  in  California 337 

bill  (S.  No.  93)  to  quiet  the  title  to  certain, 
within  the  corporate  limits  of  the  city  of 

San  Francisco 337, 

734,  853,  1147,  1178,  1273 

bill  (S.  No.  99)  granting,  to  the  State  of  Ore- 
gon to  aid  in  the  construction  of  a  mili- 
tary road  from  Albany,    Oregon,  to  the 

eastern  boundary  of  said  State 413, 

2303,  2355,  3509,  3522,  3559,  3701 

bill  (S.  No.  119)  granting,  to  the  Leaven- 
worth, Lawrence,  and  Fort  Gibson  Rail- 
road Company  to  aid  in  extending  their 
railroad  and  telegraph  line  from  the  south- 
ern boundary  of  Kansas  to  the  northern 
boundary  of  Texas,  in  the  direction  of  Gal- 
veston bay 520,  1273,  1589,  2547 

bill  (S.  No.  120)  to  grant  one  million  acres 
of,  for  the  benefit  of  a  mining  college  in 
the  State  of  Nevada 520 

bill  (S.  No.  123)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  Central  Pacific  railroad,  in  Cali- 
fornia, to  Portland,  or  the  navigable  waters 

of  the  Columbia  river,  in  Oregon 591, 

2353,  2637,  3952,  3966,  4025,  4169 

bill  (S.  No.  125)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  town  of  Folsom  to  the  town 
of  Placerville,  in  California....592,  1203, 
1205,  1235,  3525,  3561,  3613,  3811 
remarks  on  the,  by — 

Mr.  Conness 123G,  1237 

Mr.  Hendricks 1235,  1236,  1237 

Mr.  Pomeroy 1236 

Mr.  Stewart 1237 

bill  (S.  No.  126)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  city  of  Placerville,  in  the  State 
of  California,  to  the  most  feasible  point 
of  intersection  with  the  Pacific  railroad,  in 
the  State  of  Nevada 592,  913,  1.377 


Public  lands — Continued. 

bill  (S.  No.  133)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  waters  of  the  bay  of  San  Fran- 
cisco to  Humboldt  bay,  in  the  State  of 

California 699,  913,  981 

bill  (H.  R.  No.  85)  for  the  disposal  of  the,  for 
homestead  and  actual  settlement  in  the 
States  of  Alabama,  Mississippi,  Louis- 
iana, and  Arkansas 760,  1863, 

192(5, 1954,  2217,  2734,  2764, 
2794,  2852,  3154,  3178,  3237 
remarks  on  the,  by — 

Mr.  Clark 2766,  2770,  2771 

Mr.  Conness 2736 

Mr.  Hendricks.....'. 2735,  2736 

Mr.  Howard 2764, 

2765,  2766,  2767,  2768 

Mr.  Kirkwood 2735,  2736,  3178,  3179 

Mr.  Pomeroy 2735,  2736 

Mr.  Stewart 3179 

Mr.  Wade 2768,  2769,  2770 

Mr.  Wilson 2770 

bill  (S.  No.  140)  to  grant  the  right  of  way  to 
the  Humboldt  Canal  Company   through 

the,  of  the  United  States 829, 

913,  1512,  3026,  3126 
bill  (S.  No.  143)  granting  the  right  of  way 
and  making  a  grant  of,  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a  railroad  from  the  Mis- 
sissippi, opposite  the  mouth  of  the  Ohio 
river,  to  the  Texas  boundary,  in  the  State 

of  Arkansas 849,  1221 

bill  (S.  No.  145)  for  a  grant  of,  to  the  State 
of  Kansas  to  aid  in  the  construction  of  the 
Northern  Kansas  railroad  and  telegraph, 
849,  1252,  1561,  1589,  3333,  3337,  3409, 
3426,  3474,  3734,  3809,  3829,  3866,  4026 
bill  (S.  No.  152)  to  grant  the  right  of  way 
through  the  public  domain  for  the  con- 
struction  of   highways    and    canals   and 
ditches  for  mining,  agricultural,  and  man- 
ufacturing purposes 914 

bill  (S.  No.  152)  granting  certain,  to  the 
State  of  Minnesota  to  aid  in  improving 
the   navigation  of  the    Zambro   river,  in 

said  State 914 

bill  (S.  No.  156)  making  additional  grant  of, 
to  the  State  of  Minnesota  in  alternate  sec- 
tions to  aid  in  the  construction  of  a  rail- 
road in  said  State 914. 

1561,  1865,  3474,  3523,  3559,  3613 
bill  (S.  No.  168)  to  provide  for  the  disposal 

of  certain,  therein  named 1037, 

-1436,  1562,  3509,  3559,  3613 
bill  (S.  No.  169)  granting,  to  make  up  de- 
ficiencies of  former  grants  in  aid  of  tho 
completion  of  the  Tomah  and  Lake  St. 
Croix  and  the  St.  Croix  and  Lake  Su- 
perior railroads,  in  the  State  of  Wiscon- 
sin  1037,  2664 

bill  (S.  No.  170)  to  amend  an  act  passed 
March  3,  1865,  in  addition  to  certain  acts 
granting  bounty  to  officers  and  soldiers 
who  have  been  engaged  in  the  military 

service  of  the  United  States 1037 

bill  (S.  No.  173)  to  confirm  the  title  of  Jos6 
Serafin  Ramirez  to  certain,  in  New  Mex- 

.ico 1068,  1178,  3026 

bill  (S.  No.  187)  to  quiet  land  titles  in  the 

State  of  California 1201 

bill  (S.  No.  189)  to  confirm  the  grant  of 
certain,  to  Jos6  Dominguez,  in  Califor- 
nia  1201,  1407,  1492,  3026 

joint  resolution  (S.  No.  41)  relating  to, 
granted  to  the  State  of  Minnesota  to  aid 

in  constructing  railroads 1252 

bill  (S.  No.  193)  to  amend  an  act  granting, 
to  the  State  of  Michigan  to  aid  in  build- 
ing a  harbor  and  ship-canal  at  Portage 
Lake,  Keweenaw  Point,  Lake  Superior, 

approved  March  3,  1865 1273, 

14S6,  1517,  1588,  1982,  2052,  3480,  3612 
bill  (S.  No.  198)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the, 
granted  by  Congress  to  aid  in  the  con- 
struction of  a  railroad  from  Amboy,  by 
Hillsdale  and  Lansing,  to  some  point  on 
or  near  Traverse  bay,  and  for  the  com- 
pletion of  said  road 1876,  1753,  1862 
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Publi(?  lands — Co)itinucd. 

bill  ^S.  No.  20o)  to  enable  the  New  York  and 

Montanalron  Miniiigand  Manufactuving 

Company  to  purchase  a  certain  an:ioiint 

of  the.  not  now  in  market...  1407,  21G2. 

2193,  2218,  2303,  2957,  2983,  3190 

remarks  on  the,  by — 

Mr.  Conness 2193,2194,  2218 

Mr.  Grimes 2104,  2303 

Mr.  Hendricks 2193,2218,  2219 

Mr.  Kirkwood 2193,2219 

Mr.  McDougall 2219 

Mr.  Pomerov 2193 

Mr.  Wade. ..2194,  2218,  2219,  2220,  2003 

Mr.  "Williams 2219 

bill  (S.  No.  200)  to  quiet  land  titles  in  Cali- 
fornia  1484,  2102 

bill  (S.  No.  86)  quieting  doubts  in  relation  to 
the  validity  of  certain  locations  of,  in  the 
State  of  Wisconsin,  made  by  virtue  of  cer- 
tificates issued  under  act  of  Congress  of 

February  17,  1815 1484 

joint  resolution  (H.  II.  No.  96)  in  relation  to 
the,  appertaining  to  the  armory  at  Spring- 
field  1512,  1664,  1605,  1707 

bill  (S.  No.  215)  concerning  certain,  granted 

to  the  State  of  Nevada 1537, 

2107,  3474,  3476,  3530,  3613 

bill  (S.  No.  221)  relating  to,  granted  to  the 

State  of  Minnesota  to  aid  in  constructing 

railroads 1588, 

1665,  3409,  3431,  3524,  3559,  3811 
bill   (S.   No.  219)  granting  certain,  to  the 
State  of  Michigan  to  aid  in  the  construc- 
tion of  a  ship-canal  to  connect  the  waters 
of  Lake  Superior  with  the  lake  known  as 

Lac  La  Belle,  in  said  State 1561, 

1773,  1863,  3454,  3480,  3612 
bill  (S.  No.  223)  to  revive  and  extend  the 
provisions  of  an  act  granting  the  right  of 
v/ay  and  making  a  grant  of,  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a  railroad  from  a  point 
upon  the  Mississippi  opposite  the  mouth 
of  the  Ohio  river,  via  Little  Rock,  to  the 
Texas  boundary  near  Fulton,  in  Arkan- 
sas, with  branches  to  Fort  Smith  and  the 
Mississippi  river,  approved  February  19, 
1853,  and  for  other  purposes,  1588, 1926, 
2819,  2851,  4205,  4226,  4237,  4296 
remarks  on  the,  by — 

Mr.  Conness 2820 

Mr.  Grimes 2821 

Mr.  Henderson 2820,  2821 

Mr.  Hendricks 2820 

Mr.  McDougall -. 2821 

Mr.  Pomeroy 2819,  2820,  2821 

Mr.  Trumbull 2819,  2820 

bill  (S.  No.  228)  donating,  to  the  American 
Forest  Tree  Propagation  and  Land  Com- 
pany for  conducting  experiments  and  dis- 
seminating information  respecting  forest- 
tree  culture,  calculated  to  prevent  the 
destruction  and  encourage  the  production 

of  forest  trees  in  America 1588 

bill  (S.  No.  235)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  Virginia  City  to  the  Truckee  river, 

in  tiie  State  of  Nevada 1665 

bill  (S.  No.  243)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the, 
granted  by  Congress  to  aid  in  the  construc- 
tion of  a  railroad  from  Amboy,  by  Hills- 
dale and  Lansing,  to  some  point  on  or 
near  Traverse  bay,  in  the  State  of  Michi- 
gan, and  for  the  completion  of  said  road, 
1753, 1906,  3126,  3179,  3333,  3382,  3612 
bill  (S.  No.  244)  granting,  to  aid  in  the  con- 
struction of  a  railroad  from  the  city  of 
Stockton  to  the  town  of  Copperopolis,  in 
theState  of  California. ..1753,  3549,  4005 
bill  (S.  No.  242j  to  amend  an  act  making  a 
grant  of  alternate  sections  of  the,  to  the 
State  of  Micliigan  to  aid  in  the  cfonstruc- 
tiou  of  certain  railroads  in  said  State,  and 
for   other    purposes,    approved    June   3, 

,18.56.... 1753 

bill  {S.  No.  250)  for  the  discontinuance  in 
certain  cases  of  land  offices,  and  author- 
izing modifications  iu  the  limits  of  land 
.^      districts 1773,  2354 


Public  lands,  bill  (S.  No.  250)  for  the  discon- 
tinuance in  certain  cases  of  land  offices, 
and  authorizing  modifications  in  the  limits 
of  land  districts — Continued. 

remarks  on  the,  by — 

Mr.  Conness 2354 

Mr.  Pomeroy 2354 

Mr.  Trumbull 2354 

Mr.  Williams 2354 

bill  (S.  No.  257)  to  regulate  the  occupation 
of  mineral  lands,  and  to  extend  the  right 

of  preemption  thereto 1844, 

1865,  2851,  3127,  3225,  3451 

bill  (H.  R.  No.  249)  to  establish  aland  office 
in  the  Territory  of  Idaho,  1880,  1882,  2353 

bill  (H.  R.  No.  50)  to  amend  the  fifth  sec- 
tion of  an  act  donating,  to  the  several 
States  and  Territories  which  may  provide 
coUesfes  for  the  benefit  of  agriculture  and 
the  mechanic  arts....l906,  3649,  3726,  3922 

bill  (S.  No.  285)  granting,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the 
Kansas  and  Neosho  Valley  railroad   and 

its  extension  to  Red  river 2163, 

2635,  2737,  2852,  2913,  3008,  3123,  3279, 
3334,  4044,  4046,  4064_,  4085,  4113,  4169 

bill  (H.  R.  No.  557)  to  quiet  the  title  to  cer- 
tain, within  the  corporate  limits  of  the  city 
of  Benicia 2383,  3450,  3509,  3522,  3922 

joint  resolution  (S.  No.  85)  explanatory  of 
and  in  addition  to  the  act  of  May  5,  1864, 
granting,  to  aid  in  the  construction  of  cer- 
tain railroads  in  Wisconsin 2414, 

2635,  3150,  3222,  3233,  4479 

bill  (S.  No.  320)  to  amend  an  act  for  a  grant 
of,  to  Kansas,  in  alternate  sections,  to  aid 
in  the  construction  of  certain  railroads  and 
telegraphs  in  said  State,  approved  March 
3,  1863 2581,  2635,  3277 

bill  (S.  No.  336)  granting,  to  aid  in  the 
construction  of  a  railroad  and  telegraph 
line  from  Salt  Lake  City  to  the  Columbia 
river... 2734,  3026,  3252 

bill  (S.  No.  341)  amendatory  of  the  pre- 
emption  laws,    and   for  other  purposes, 

2851,  2912,  3450 

bill  (S.  No.  343)  to  quiet  land  titles  in  Cali- 
fornia, 2866,  2957,  3026,  3077,  3664,  3709, 
3759,  8700,  3825,  3806,  3893,  4110 

bill  (S.  No.  344)  donating,  to  the  several 
States  whicli  may  provide  agricultural 
colleges  for  the  education  of  persons  of 
African  descent 2866,  2888 

bill  (S.  No.  351)  to  authorize  the  Secretary 
of  the  Interior  to  lease  such  of  the,  of 
the  United  States  as  are  known  as  saline 
land,  or  lands  containing  mineral  springs, 
and  to  provide  for  the  preservation  and 

development  of  the  same ^..2957, 

3150,  3475,  3804 

bill  (S.  No.  352)  granting  to  A.  Sutro  the 
right  of  way  and  granting  other  privileges 
to  aid  in  the  construction  of  a  draining 
and  exploring  tunnel  to  the  Comstock 
lode,  in  Nevada 2957,  2980,  3505,  4109 

bill  (H.  R.  No.  365)  granting  the  right  of 
way  to  ditch  and  canal  owners  over  the, 

and  for  other  purposes 3135, 

3751, 3759,  3825,  3916,  3951,  4036,  4072 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a  railroad  through  certain, 
in  Kansas 3190,  3191,  3221,  3922 

bill  (S.  No.  396)  for  promoting  the  growth 
of  forest  trees  on  the....- 3427,  3782 

bill  (H.'  R.  No.  690)  to  explain  and  limit  an 
act  to  grant  the  right  of  way  to  the  Hum- 
boldt Canal  Company  through  the,  of  the 
United  States 3454 

bill  (H.  R.  No.  733)  for  the  discontinuance  of 
land  offices  and  authorizing  modifications 
in  the  limits  of  certain  land  districts... 3454 

bill  (H.  R.  No.  734)  granting,  to  the  State 
of  Minnesota  for  the  establishment  of  an 
asylum  for  the  relief  of  disabled  soldiers 
and  sailors  of  that  State  and  of  the  Uni- 
ted States 3454 

bill  (H.  R.  No.  191)  to  amend  an  act  making 
a  gi'ant  of,  to  the  State  of  Minnesota  to  aid 
in  the  construction  of  the  railroad  from 
St.  Paul  to  Lake  Superior,  approved  May 
5,  1864 3474,  3470,  3574,  3613 


Public  lands — Continued. 

billJS.  No.  224)  granting,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  a 
southern  branch  of  the  Union  Pacific  rail- 
way and  telegraph  from  Fort  Riley,  Kan- 
sas, to  Fort  Smith,  Arkansas 1588, 

1729,  1773,  2050,  2635,  2664,  2706, 

3502,  4064,  4065,  4078,  4117,  4169 

bill  (H.  R.  No.  746)  for  the  organization  of 

land  districts  in  the  Territories  of  Arizona, 

Idaho,  Utah,  and  Montana 3509,  3522 

joint  resolution  (H.  R.  No.  81)  to  enable 
discharged  soldiers  to  change  the  location 
of  their  homestead  selection   in   certain 

cases : 3509,  3522 

bill  (H.  R.  No.  747)  to  consolidate  the  land 
offices  in  the  several  States  therein  named, 

3525,  3549 
bill  (S.  No.  415)  to  amend  an  act  to  grant 
the  right  of  preemption  to  certain  pur- 
chasers on  the  Soscol  ranch,  in  the  State 

of  California 3695,  3750 

remarks  on  the,  by — 

Mr.  Clark 3696 

Mr.  Conness 3696,  3697 

Mr.  Hendricks 3695,  3096,  3697 

Mr.  Pomeroy 3696 

Mr.  Saulsbury 3695,  3696 

Mr.  Stewart 3696 

bill  (S.  No.  420)  to  revive  and  continue  in 
force  the  provisions  of  an  act  granting,  in 
alternate  sections,  to  the  State  of  Missis- 
sippi to  aid  in  the  construction  of  railroads 
in  said  vState,  and  for  other  purposes,  ap- 
proved August  11,  1856 3726,  3750 

bill  (S.  No.  422)  to  revive  and  extend  cer- 
tain provisions  of  an  act  approved  the  3d 
day  of  June,  1856,  granting,  in  alternate 
sections,  to  the  State  of  Alabama,  to  aid  in 
the  construction  of  certain  railroads  in  said 

State,  and  for  other  purposes 3782 

bill  (S.  No.  423)  amendatory  of  the  act  grant- 
ing, in  alternate  sections,  to  the  States  of 
Florida  and  Alabama,  to  aid  in  the  con- 
struction of  railroads  in  said  States,  ap- 
proved May  17,  1856 3782 

bill  (S.  No.  439)  to  amend  an  act  approved 
June  21,  1866,  for  the  disposal  of  the,  for 
homestead  actual  settlement  in  the  States 
of  Alabama,  Mississippi,  Louisiana,  Ar- 
kansas, and  Florida 3893 

bill  (H.  R.  No.  807)  amendatory  of  the  pre- 
emption and  homestead  laws. ..4169,  4170 
Public  Lands,  the  Committee  on,  11, 16,360,  361 

instructions  to 414,  1729 

reports  from 287,  288, 

413,  436,  471,  494,  734.  874,  913,  1252, 
1377, 1436, 1561, 1588,  1773,  1862,  1906, 
1926, 2033,  2107,  2162,  2192,  2217,  2303, 
2353, 2354, 2635,  2912,  3026, 3150,  3333, 
3450,  3574,  3750,  3751,  3782,  3910,  4223 

adverse  report  from 3750 

discharged  from  subjects 566, 

671,  1407,  1773,  2192,  2635 
Punishment,  bill   (S.  No.   165)  more  effectu- 
ally to  provide  for  the,  of  certain  crimes 

against  the  United  States 1037, 

1538,  1708,  1753,  1801 
bill  (H.  R.  No.  604)  to  define  the,  of  certain 

crimes  therein  named 4117,  4128 

bill  (H.  R.  No.  719)  for  the,  of  certain  crimes 
against  the  public  securities  and  cur- 
rency  4181 

Purcell,  Sarah  J.,  bill   (S.  No.  314)  for  the 

relief  of 2481,  2673,  3480,  3530,  3018 

Pyle,  John,  bill  (S.  No.  390)  granting  a  pen- 
sion to 3361,  3625,  4078,  4117,  4170 

Q. 

Quarantine,  joint  resolution  (H".  R.  No.  57) 
authorizing  the  Secretaries  of  War  and  the 
Navy  to  place  hulks  and  vessels  at  the 
disposal  of  commissioners  of,  or  other 
proper  authorities  at  ports  of  the  United 

States 830,  831,  1252,  1541,  1501 

remarks  on  the,  by — 

Mr.  Anthony 1542 

Mr.  Chandler -.1541 

Mr.  Grimes 1541,  1542 

Mr.  Nye .1541,  1542 

yeas  and  nays  on  the -1542 
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joint  resolution  (S.  No.  38)  providing,  regu- 
lations  to   prevent  the   introduction  and 

spread  of  the  Asiatic  cholera 1201 

bill  (S.  No.  258)  to  provide  for  the  erection 
of  warehouses  in  the  port  of  New  York 
for  the  reception  of  goods  and  merchan- 
dise arriving  in  vessels  subject  to,  by  the 
laws  of  the  State  of  New  York 1844 

Quartermaster  General,  joint  resolution  (S.  No. 
96)  providing  for  the  transfer  of  certain 
clerks  to  the  office  of  the 2664,  2710 

R. 
Kader,  Samantha,  bill  (H.  R.  No.  739)  for  the 
relief  of,  3480,  3490,  3574,  3626,  3785,  3825 
Radford,  Commodore  William,  joint  resolu- 
tion (S.  No.  44)  authorizing,  to  accept 
the  decoration  of  the  equestrian  order  of 
St.  Maurizes  and  Lazzai-o  from  the  King 

of  Italy 1376, 1546,  1880,  1906,  1954 

Railroad,  bill  (S.  No.  20)  granting  lands  to 
aid  in  the  construction  of  a,  and  telegraph 
line  from  Missouri  and  Arkansas  to  the 

Pacific  coast  by  the  southern  route 17, 

806, 1069, 1100, 1132,  4169, 4180,  4230 
bill  (S.  No.  37)  making  a  grant  of  lands  in 
alternate   sections  to  aid  in  the  construc- 
tion and  extension  of  the  Iron  Mountain, 
from  Pilot  Kliob,  in  the  State  of  Missouri, 

to  Helena,  in  Arkansas 67, 

874,  1708,  3454,  3503,  3559,  3013 
bill  (S.  No.  65)  to  amend  an  act  to  extend 
the  charter  of  the  Alexandria  and  Wash- 
ington, passed  March  3,  1863 161 

joint  resolution   (S.   No.  20)   extending  the 
time  for  the  completion  of  the  Burlington 

and  Missouri  River ! 287, 

332,  700,  713,  807 
remarks  on  the,  by — 

Mr.  Grimes 333 

Mr.  Pomeroy „.333 

bill  (S.  No.  92)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line  from 
the  waters  of  the  bay  of  San  Francisco  to 

Humboldt  bay 337 

joint  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  War  to  grant  the  use  of  a 
portion  of  the  military  reserve  on  St.  Clair 
river,  in  the  State  of  Michigan,  for,  jour- 

poses 413,  414,  472 

bill  (S.  No.  105)  to  grant  the  right  of  way 
*i       to  the  Cascade,  Company  through  a  mili- 
tary reserve  in  AVashington  Territory,  472, 
913,  1378,  1775,  1798,  1865,  1927 
bill  (S.  No.  109)  to  rescind  the  order  of  the 
President  designating   the  Sioux    City 
and  Pacific,  Company  to  construct  the 
branch  of  the  Union  Pacific,  from  Sioux 
City. ..472,  1729,  1774,  1954,  2355,  2417 
remarks  on  the,  by — 

Mr.  Conness 19-57,  1958 

Mr.  Grimes 1955,  1956,  1960,  1961 

Mr.  Howard 1954, 

1955,  1956,  1957,  1960,  1961 

Mr.  McDougall 1955,  1956,  1958 

bill  (S.  No.  119)  granting  lands  to  the  Leav- 
enworth, Lawrence,  and  Fort  Gibson, 
Company  to  aid  in  extending  their,  and 
telegraph  line  from  the  southern  bound- 
ary of  Kansas  to  the  northern  boundary 
of  Texas,  in  the  direction  of  Galveston 

bay 520,  1273,  1589,  2547 

bill  (S.  No.  123)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line 
from  the  Central  Pacific,  in  California, 
to  Portland,  or  the  navigable  waters  of 

the  Columbia  river,  in  Oregon 591, 

2353,  2637,  3952,  3966,  4025,  4169 
remarks  on  the,  by — 

Mr.  Pomeroy 2637 

bill  (S.  No.  125)  granting  aid  in  the  con- 
struction of  a,  and  telegraph  line  from  the 
town  of  Folsom  to  the  town  of  Placerville, 

in  the  State  of  California 592, 

1203,  1205,  1235,  3525,  3561,  3613,  3811 
bill  (S.  No.  126)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line  from 
the  city  of  Placerville,  in  California,  to  the 
most  feasible  point  of  intersection  with  the 
Pacific,  in  Nevada 602>  913>  1377 


Railroad — Continued. 

bill  (S.  No.  133)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line  from 
the  waters  of  the  bay  of  San  Francisco  to 
Humboldt  bay,  in  the  State  of  California, 
099,  913,  981,  1068 
bill  (S.  No.  145)  granting  the  right  of  way 
and  making  a  grant  of  land  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction   of  a,  from  the   Mississippi 
opposite  the  mouth  of  the  Ohio  river  to 
•     the  Texas  boundary,  in  the   State  of  Ar- 
kansas  849,  1221 

bill  (S.  No.  145)  for  a  grant  of  lands  to  the 
State  of  Kansas  to  aid  in  the  construc- 
tion of  the  Northern  Kansas,  and  tele- 
graph  849,  1252,  1537, 

1561,  1589,  3333,  3337,  3409,  3426, 
3474,  3734,  3809,  3829,  3866,  4026 
remarks  on  the,  by — 

Mr.  Conness 3810 

Mr.  Fessenden 3810 

Mr.  Pomeroy 3810 

bill  (S.  No.  156)  making  an  additional  grant 
of  lands  to  the  State  of  Jlinnesota  in 
alternate  sections  to  aid  in  the  construc- 
tion of  a,  in  said  State 914, 

1561,  1805,  3474,  3523,  3559,  3613 
remarks  on  the,  by — 

Mr.  Grimes 1866 

bill  (S.  No.  162)  to  secure  the  speedy  con- 
struction of  the  Northern  Pacific,  and  tele- 
graph  979,  1100 

bill  (S.  No.  163)  to  authorize  the  Milwaukee 
and  Prairie  Du  Chien,  Company  to  con- 
struct a  bridge  across  the  Mississippi  river 

and  establish  a  post  route 979 

bill  (S.  No.  198)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the  lands 
granted  by  Congress  to  aid  in  the  construc- 
tion of  a,  from  Amboy,  by  Hillsdale  and 
Lansing,  to  some  point  on  or  near  Trav- 
erse bay,  and  for  the  completion  of  said 

road ....1376,  1753,  1862 

bill  (S.  No.  212)  to  aid  in  the  construction 
of  the  Kansas  and  Neosho  Valley,  con- 
necting the  great  lakes,  Iowa,  Missouri, 
and  Kansas,  with  Texas  and  the  Gulf  of 
Mexico,  and  to  secure  to  the  Government 
the  use  of  the  same  for  military,  postal, 

and  other  purposes 1537,  1798 

bill  (S.  No.  223)  to  revive  and  extend  the 
provisions  of  an  act  granting  the  right  of 
way  and  making  a  grant  of  land  to  the 
States  of  Arkansas  and  Missouri  to  aid  in 
the  construction  of  a,  from  a  point  upon 
the  Mississippi  opposite  tlie  mouth  of  the 
Ohio  river,  via  Little  Rock,  to  the  Texas 
boundary  near  Fulton,  in  Arkansas,  with 
branches  to  Fort  Smith  and  the  Missis- 
sippi river,  approved  February  19,  1853, 

and  for  other  purposes 1588, 

1926,  2851,  4205,  4220,  4237,  4290 

bill  (S.  No.  224)  granting  lands  to  the  State 

of  Kansas  to  aid  in  the  construction  of  a 

southern  branch  of  the  Union  Pacific,  and 

telegraph,  from  Fort  Riley,  Kansas,  to  Fort 

Smith,  Arkansas 1588, 

~     1729,  1773,  2050,  2635,  2664,  2706, 

8502,  4064,  4065,  4078,  4117,  41G0 

bill  (S.  No.  235)  granting  lands  to  aid  in  the 

construction  of  a,  and  telegraph  line  from 

Virginia  City  to  the  Truckee  river,  in  the 

State  of  Nevada 1665 

bill  (S.  No.  243)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the  lands 
granted  by  Congress  to  aid  in  the  construc- 
tion of  a,  from  Amboy,  by  Hillsdale  and 
Lansing,  to  some  point  on  or  near  Traverse 
bay,  in  the  State  of  Michigan,  and  for  the 

completion  of  said  road 1753, 

1906,  3126,  3179,  3333,  3382,  3612 
bill  (S.  No.  244)  granting  lands  to  aid  in  the 
construction  of  a,  from  the  city  of  Stock- 
ton to  the  town  of  Copperopolis,  in  the 

State  of  California 1753,  3549,  4065 

joint  i-esolution  (S.  No.  61)  to  extend  the 
time  for  the  construction  of  the  first  sec- 
tion of  ihe  Western  Pacific 1877, 

2050,  2647,  2723,  2764 


Railroad — Continued. 

bill  (S.  No.  263)  to  authorize  the  Winona 
and  St.  Peter,  Company  to  construct  a 
bridge  across  the  Mississippi  river  and  to 

establish  a  post  route 1906, 

2192,  2303,  2562,  2065 

bill  (S.  No.  285)  granting  lands  to  the  State 

of  Kansas  to  aid  in  t!ic  construction  of 

the  Kansas  and  Neosho  Valley,  and  its 

extension  to  Red  river,  2163,  26.35,  2737, 

2852,  2913,  3008,  3123,  3279,  3334, 

4044,  4046,  4064,  4065,  4113,  41G9 

remarks  on  the,  by — 

Mr.  Clark 3335 

Mr.  Cragin 3334,  3335,  3336 

Mr.  Henderson 2737, 

2738,  3279,  3334,  3335,  333G 

Mr.  Hendricks 2738,  3009, 

3010,  3123,  S124,  3125,  3126, 
3279,  3280,  3334,  3335,  3336 

Mr.  Pomeroy 2737,2738, 

3123,  3124,  3125,  3126,  3334, 3336 

yeas  and  nays  on  the 3126,  3336 

bill  (S.  No.  286)  to  provide  for  the  construc- 
tion of  a,  and  telegraph  line  from  the 
Central  Pacific,  in  California,  to  Portland, 
on  the  navigable  waters  of  the  Columbia 

river,  in  Oregon 2192 

joint  resolution  (S.  No.  80)  extending  the 
time  for  the  completion  of  the  Union 

Pacific,  eastern  division 2274, 

2305,  2380,  2383,  2415,  2444 
remarks  on  the,  by — 

Mr.  Howard 2305 

bill  (S.  No.  317)  to  amend  an  act  to  amend 
an  act  to  aid  in  the  construction  of  a, 
and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure 
to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes, 

approved  Julv  2,  1864 2519,  3071, 

3181,  3182,  3224,  3253, 
3256,  3430,  3474,  3612 
remarks  on  the,  by — 

Mr.  Conness 3224, 

3253,  3261,  3262,  3266 

Mr.  Fessenden 3258 

Mr.  Guthrie 3259,  8267 

Mr.  Henderson 3257, 

8258,  3259,  3260,  3267 

Mr.  Hendricks 3256,  32-57 

Mr.  Howard 3181,  3253, 

3256,  3257,  3260,  3261,  3262,  3263 

Mr.  Kirkwood 3256,  3264,  32G5 

Mr.  Morrill 3262,3263 

Mr.  Pomeroy 3253, 

3256,  3259,  8260,  3264,  3265,  3266 

Mr.  Sherman 3224 

Mr.  Stewart 3263,  8264,  8265,3266 

Mr.  Wilson 3260,  3265 

yeas  and  nays  on  the 3267 

bill  (S.  No.  336)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line 
from  Salt  Lake  City  to  the  Columbia 

river 2734,  3026,  3252 

remarks  on  the,  by — 

Mr.  Conness 3252 

Mr.  Howard 3252 

Mr.  Pomeroy 3252 

Mr.  Williams 3252 

bill  (H.  R.  No.  537)  to  promote  the  construc- 
tion of  a  line  of,  from  Pittsburg,  Pennsyl- 
vania, to  Cleveland,  Ohio 2914, 

2935,  3333,  4288 
bill  (H.  R.  No.  559)  to  authorize  the  exten- 
sion, construction,  and  use  by  the  Balti- 
more and  Ohio,  Company  of  a,  from  be- 
tween Knoxville  and  the  Monocacy  Junc- 
tion, into  and  within  the  District  of  Colum- 
bia  3126,  3135,  3605,  3969,  4025 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a,  through  certain  lands  of  the 

United  States  in  Kansas 3190, 

3191,  3221,  3525,  3922 
bill  (S.  No.  387)  to  secure  the  speedy  con- 
struction of  the  Northern  Pacific,  and 
telegraph  line,  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal, 

military,  and  other  purposes 3361, 

3522,  3741,  3792,  3807, 
3829,  3842,  8866,  4064 
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Railroad,  bill  (S.  No.  387)  to  secure  the  speedy 
construction  of  the  Northern  Pacific,  and 
telegraph  line,  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal, 
military,  and  other  purposes — ContiniLed. 
remarks  on  the,  by — 

Mr.  Cragin 3835 

Mr.  Fessenden 3836,  3837,3838 

Mr.  Henderson 3829 

Mr.  Howard, 3792, 3830, 3831, 3833, 3867 

Mr.  Howe 3867 

Mr.  McDougall 3832,  3833 

Mr.  Ramsey 3835,  3836 

Mr.  Saulsbury 3836 

Mr.  Sherman  ....3792,  3793,  3808,  3809, 
3830.  3831,  3832,  3833,  3834,  3867 

Mr.  Trumbull 3829 

Mr.  Williams 3833,  3834,  3835 

yeas  and  nays  on  the 3793,  3867 

bill  (S.  No.  397)  for  the  relief  in  certain  cases 

■  therein  named  of  settlers  in  Kansas  and 

on  the  line  of  the  Union  Pacific,  eastern 

division,  and  for  other  purposes 3427 

joint  resolution  (S.  No.  113)  for  the  construc- 
tion of  a,  bridge  across  the  Cuyahoga  river 
over  and  upon  the  Government  piers  at 

Cleveland,  Ohio 3406,  3432,  3474,  3612 

bill  (H.  R.  No.  191)  to  amend  an  act  making 
a  grant  of  lands  to  Minnesota  to  aid  in  the 
construction  of  the,  from  St.  Paul  to  Lake 

Superior 3474,  3476,  3574,  3613 

joint  resolution  (S.  No.  64)  for  the  appoint- 
ment of  a  commission  to  consist  of  engi- 
neers of  the  Army  upon  the  subject  of  the 
construction  of,  bridges  across  the  Missis- 
sippi river 1954 

joint  resolution  (S.  No.  125)  granting  the  right 

of  way  through  military  reserves  to  the 

Union  Pacific,  Company  and  its  branches, 

3664,  3710,  3782,  4078,  4117,  4170 

remarks  on  the,  by — 

Mr.  Hendricks 3783 

Mr.  Howard 3783 

Mr.  Pomeroy 3782,  3783 

Mr.  Sherman ; 3783 

yeas  and  nays  on  the 3783 

bill  (S.  No.  416)  extending  time  to  the  Ala- 
bama and  Florida,  Company  for  the  pay- 
ment of  duties  on,  iron 3695,  3854 

joint  resolution  (S.  No.  134)  extending  time 
to  the  Alabama  and  Florida,  Company  for 
the  payment  of  duties  on,  iron. ..3855,  3986 
bill  (H.  R.  No.  632)  to  authorize  the  build- 
ing of  a  military  and  postal,  from  Wash- 
ington, District  of  Columbia,  to  the  city 

of  New  York 4228 

Railroads,  bill  (S.  No.  29)  to  amend  the  act  of 
March  3, 1863,  granting  lands  to  the  State 
of  Kansas  to  aid  in  the  construction  of  cer- 
tain, in  said  State;  and  also  supplement- 
ary to  the  act  of  July  4,  1864,  of  the  same 

import 23 

bill  (S.  No.  221)  relating  to  lands  granted  to 
the  State  of  Minnesota  to  aid  in  construct- 
ing  1665,  3559,  3811 

bill  (S.  No.  83)  to  extend  the  time  for  com- 
pleting certain  land-grant,  in  the  States 

therein  named 288 

bill  (S.  No.  169)  granting  lands  to  make  up 
deficiencies  of  former  grants  in  aid  of  the 
completion  of  the  Tomah  and  Lake  St. 
Croix  and  the  St.  Croix  and  Lake  Supe- 
rior, in  the  State  of  Wisconsin. ..1037,  2664 
joint  resolution  (S.  No.  41)  relating  to  lands 
granted  to  the  State  of  Minnesota  to  aid  in 

constructing 1252 

bill  (S.  No.  221)  relating  to  lands  granted  to 
the  State  of  Minnesota  to  aid  in  construct- 
ing  1588,  3409,  3431,  3524 

bill  (S.  No.  242)  to  amend  an  act  making  a 
grant  of  alternate  sections  of  the  public 
lands  to  Michigan  to  aid  in  the  construction 
of  certain,  in  said  State,  and  for  other  pur- 
poses, approved  June  3,  1856 1753 

joint  resolution  (S.  No.  85)  explanatory  of 
and  in  addition  to  the  act  of  May  5, 
1804,  granting  lands  to  aid  in  the  con- 
struction of  certain,  in  Wisconsin,  2414, 
2635,  8150,  3222,  8255 
remarks  on  the,  by — 
Mr.  Doolittle 2414 


Railroads — Continued. 
bill  (S.  No.  320)  to  amend  an  act  for  a  grant 
of  lands  to  the  State  of  Kansas,  in  alter- 
nate sections,  to  aid  "in  the  construction 
of  certain,  and  telegraphs  in  said  State, 
approved  March  3,  1863. ..2581,  2635,  3277 
bill  (H.   R.  No.   527)  to  promote  the  con- 
struction of  a  line  of,  between  the  city 
of  Washington  and  the  Northveest  for 

national  purposes 2914,  2935,  3338 

remarks  on  the,  by — 

Mr.  Edmunds ....3333 

bill  (S.  No.  420)  to  revive  and  continue  in 
force  the  provisions  of  an  act  granting  pub- 
lic lands  in  alternate  sections  to  the  State 
of  Mississippi  to  aid  in  the  construction  of, 
in  said  State,  and  for  other  purposes,  ap- 
proved August  11,  1856 3720,  3750 

bill  (S.  No.  422)  to  revive  and  extend  certain 
of  the  provisions  of  an  act  approved  the  3d 
day  of  June,  1856,  granting  public  lands 
in  alternate  sections  to  the  State  of  Ala- 
bama, to  aid  in  the  construction  of  certain, 
in  said  State,  and  for  other  purposes,  3782 
bill  (S.  No.  423)  amendatory  of  the  act  grant- 
ing public  lands  in  alternate  sections  to 
the  States  of  Florida  and  Alabama,  to  aid 
in  the  construction  of,  in  said  States,  ap- 
proved May  17,1856 3782 

Ramirez,  Jose  Serafin,  bill  (S.  No.  173)  to  con- 
firm the  title  of,  to  certain  lands  in  New 

Mexico 1068,  1178,  3026,  3075,  3126 

Ramsey,  Alexander,  a  Senator  from  Minne- 
sota   16, 

65,  67,  68,  107,  108,  128,  129,  184,  243, 
287,  312,  323,  362,  436,  471,  494,  526, 
571,  572,  574,  639,  710,  760,  771,  806, 
829,  849,  914,  978,  979,  985,  1025,  1037, 
1053, 1081,  1100,  1185,  1186,  1201,  1221, 
1234, 1235, 1237, 1252,  1322,  1323,  1327, 
1331, 1351, 1359, 1360,  1361,  1362,  1363, 
1365, 1407, 1436, 1450,  1480,  1488,  1530, 
1546, 1663,  1665,  1704,  1706,  1940,  1954, 
1982,  2010,  2011,  2012,  2032,  2033,  2036, 
2107, 2133,  2136,  2163,  2164,  2165,  2178, 
2179,  2232,  2233,  2265,  2266,  2267,  2268, 
2269,  2270,  2271,  2272,  2273,  2303,  2313, 
2353, 2354,  2356,  2378,  2382,  2414,  2519, 
2560,  2562,  2647,  2665,  2666,  2706,  2707, 
2708,  2709,  2710,  2740,  2760,  2761,  2807, 
2851,  2866,  2867,  2912,  2981,  3007,  3008, 
3025,  3139,  3150,  3178,  3181,  3184,  3307, 
3334,  3361,  3406,  3407,  3450,  3574,  3606, 
3624,  3664,  3678,  3679,  3680,  3726,  3741, 
3825,  3835,  3836,  3854,  3870,  3873,  3898, 
8903,  3916,  3922,  3932,  3987,  4023,  4046, 
4065,  4074,  4079,  4116,  4128,  4133,  4142, 
4170,  4173,  4245,  4248,  4288,  4297,  4298 

resolutions  by..... ..243,  1037,  1201,  2519 

remarks  on  the  civil  rights  bill 526,  572 

remarks  on  enlarging  the  Winnebago  reser- 
vation in  Nebraska 1185,  1186 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1362 

remarks  on  providing  for  an  annual  inspec- 
tion of  Indian  affairs 1488 

remarks  on  the  bill  making  an  appi'opriation 

for  Indian  treaties 2010,  2012 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 2163, 

2266, 2267, 2268,  2269,  2270,  2271,  2273 
remarks  on  the  bill  for  surveys  of  the  Mis- 
sissippi and  Minnesota  rivers 2707, 

2708,  2709,  2710 
remarks  on  the  bill  (S.  No.  263)  for  a  bridge 

across  the  Mississippi 2867 

remarks  on  the  joint  resolution  for  the  relief 

of  Pauls.  Forbes 2981,  2982 

remarks  on  compensation  of  employes  of  the 

Senate 3606 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States  ...3680 

remarks  on  the  Northern  Pacific  railroad 

bill 3835,  8836 

Randall,  Caroline  A.,  joint  resolution  (H.  R/ 

No.  170)  for  the  relief  of. 3838, 

3336,  8782,  3869,  3922 

Ranney,  Isaac,  joint  resolution  (H.  R.  No.  119) 

for  relief  of.. .3333,  3336,  8782,  3869,  3922 

Ransom,  Eleanor  C,  bill  (H.  R.  No.  709)  for 

the  relief  of. 3879,  3951,  3987,  4025 


Rations,  joint  resolution  (H.  R.  No.  90)  in 
regard  to,  of  Union  soldiers  held  as  pris- 
oners of  war,  3866,  3868,  3893,  4023,  4072 
Ream,  Vinnie,  joint  resolution  (H.  R.  No.  197) 
authorizing  a  contract  with,  for  a  statue  of 

Abraham  Lincoln 4169,  4170,  4246 

Rebellion,  history  of  the,  joint  resolution  (S. 
No.  86)  to  provide  for  the  publication  of 

the  ofQcial 2416, 

2664,  2804,  3071,  3362,  4170,  4181,  4230 
remarks  on  the,  by — 

Mr.  Anthony 2806 

Mr.  Fessenden 2805 

Mr.  Henderson 2806,  2807 

Mr.  Johnson 2805 

Mr.  Sumner 2806 

Mr.  AVilson 2804,  2805,  2806,  2807 

Rebel  States,  bill  (S.  No.  4)  to  prescribe  an 
oath  to  maintain  a  republican  form  of  gov- 
ernment in  the 2 

bill  (S.  No.  7)  to  enforce  the  guarantee  of 
a  republican  form  of  government  in  cer- 
tain States  whose  governments  have  been 

usurped  or  overthrown 2,  108 

resolutions  declaratory  of  the  duty  of  Con- 
gress in  respect  to  guarantees  of  the  na- 
tional security  and  the  national  faith  of 

the 2 

resolutions  declaratory  of  the  duty  of  Con- 
gress, especially  in  respect  to  loyal  citi- 
zens in  the 2 

joint  resolution  (S.  No.  4)  to  prevent  the 
sale  of  notes,  bonds,  scrip,  and  other  evi- 
dences of  debt  issued  by  the  so-called  con- 
federate States,  or  any  one  of  them,  in  aid 

of  the  rebellion 17 

resolution  instructing  the  Committee  on  the 
Judiciary  to  inquire  into  the  justice  and 
expediency  of  making  provision  for  the 
claims  of  loyal  citizens  of  the,  for  stores 
or  subsistence  furnished  to  the  Army  of 
the  United  States,  so  as  to  place  said 
claims  on  an  equal  footing  with  those 
of  loyal  citizens  of  States  not  in  rebel- 
lion  671 

remarks  on  the,  by- 
Mr.  Clark 672,  673 

Mr.  Doolittle 672 

Mr.  Willey 671,  672 

Mr.  Wilson 672,  673 

joint  resolution  (S.  No.  37)  to  provide  for 
the  representation  in  Congress  of  the  States  . 
lately  in  rebellion,  and  for  the  resumption 
of  the  practical  relations  of  the  said  States 

to  the  United  States ._ 1178 

joint  resolution  (S.  No.  48)  setting  forth  cer- 
tain conditions  upon  which  the  States  tho 
people  of  which  have  been  lately  in  rebel- 
lion against  the  United  States  shall  be 
restored  to  their  representation  in  Con- 
gress  1437,  1664,  1753,  1906 

joint  resolution  (S.  No.  59)  providing  for 
admitting  Senators  and  Representatives 
from  the  States  lately  in  insurrection 
into  the  Congress  of  the  United  States, 

1799,  1844 
remarks  on  the,  by — 

Mr.  Lane,  of  Kansas 1799 

Mr.  Wade 1799,  1800,  1801 

bill  (S.  No.  270)  securing  to  non-resident  lit- 
igants the  benefit  of  the  jurisdiction  of  the 
United  States  courts  in  the  States  lately 

in  rebellion  in  certain  cases 1982 

bill  (S.  No.  292)  to  provide  for  restoring  to 
the  States  lately  in  insurrection  their  full 

political  rights 2265,  fi332 

remarks  on  the,  by — 

Mr.  Williams 2332 

bill  (S.  No.  325)  to  provide  for  restoring  to 
the  States  lately  in  insurrection  their  full 

political  rights 378a 

bill  (H.  R.  No.  805)  to  restore  th«  pos- 
session of  lands  confiscated  _  by  the 
authorities  of  the  States  lately  in  rebel- 
lion  ". ...4117,4128 

Reconstruction,  concurrent  resolution  appoint- 
ing a  joint  committee  to  inquire  into  the 
condition  of  the  States  recently  in  rebel- 
lion and  report  whether  any  of  them  are 
entitled  to  be  represented  in  Congress. ..24 
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Reconstruction,  concurrentresolution  appoint- 
ing a  joint  committee  to  inquireinto  the 
condition  of  the  States  recently  in  rebel- 
lion and  report  whether  any  of  them  are 
entitled  to  be  represented  in  Congress — 
Continued. 
remarks  on  Ihe,  by — 

Mr.  Anihony 24,  28 

I\Ir.  Cowan 28 

Mr.  Dixon 29 

Mr.  Doolittle 25,26,28,29 

Mr.  Fessenden 26,  27,  28 

Mr.  Guthrie 29 

Mr.  Hendricks 28 

Mr.  Howard 24 

Mr.  Saulsbiiry 28 

Mr.  Trumbull 28,29 

yeas  and  nays  on  the 28,  29,  30 

.  resolutions  relating  to 952, 

954,  1027,  1039,  1069,  1103,  1132 
concurrentresolution  that  no  Senator  or  Rep- 
resentative shall  be  admitted  into  either 
branch  of  Congress  from  any  of  the  late 
rebel  States  until  Congress  shall  have  de- 
clared such  States  entitled  to  representa- 
tion, 952, 954, 1027, 1039, 1069,1103,1132 
remarks  on  the,  by — 

Mr.  Conness 1053 

Mr.  Cowan 954,  955,  1132, 

1133,  1134,  1135,  1136,  1137,  1138 

Mr.  Davis 956 

Mr.  Dixon 956,  1039,  1040, 

1041,  1042,  1043,  1044,  1045,  1046, 

1047,  1048,  1050,  1051,  1052,  1053 

Mr.  Doolittle,  956, 1028, 1139, 1140, 1141 

Mr.  Fessenden 955, 

1027,  1042,  1143, 1144,  1145,  1146 

Mr.  Grimes 1141 

Mr.  Hendricks 1113 

Mr.  Howard 1053 

Mr.  Johnson 956, 

1027,  1028,  1107,  1108,  1109, 
1111,  1112,  1113,  1142,  1143 

Mr.  McDougall ..-. 1142,  1146 

Mr.  Nye 1069,  1070,  1071,  1072, 

1073,  1074,  10;75,  1076,  1077,  1078 
Mr.  Saulsbury....l049,  1050,  1142.  1146 

Mr.  Sherman 1140,  1142 

Mr.  Stewart 1079,  1080,  1081, 

1082,  1103,  1104,  1105,  1106,  1107 

Mr.  Trumbull 956,  1028,  1042, 

1043,  1047,  1048,  1049,  1050,  1051 

Mr.  Van  Winkle 1144 

Mr.  Wade 1028,  1029,  1113,  1114 

Mr.  Wilson — see  Appendix, 
yeasandnaysonthe,  1140, 1141,1146, 1147 
joint  resolution  (H.  R.  No.  127)  proposing 
an  amendment  to  the  Constitution  of 

the  United  States 2798 

remarks  on  the,  by — 

Mr.  Stewart 2798, 

2799,  2800,  2801,  2802,  2803 
Reconstruction,   the    joint-select    committee 

on..... 7,  78,  106,  244,  494 

instructions  to 566,  931 

reports  from 337,  2265 

concurrent   resolution   that,   be  authorized 

to  send  for  persons  and  papers 208 

joint  resolution  (S.  No.  26)  for  the  payment 

of  expenses  incurred  by 494,  700,  807 

resolution  that  ten  thousand  copies  of  the 
reports  of,  with  accompanying  evidence, 
be   printed  for   the  use  of  tbe  Senate, 

1386,  1407 
remarks  on  the,  by — 

Mr.  Conness 1411,  1412 

Mr.  Davis 1407, 

1408,  1409,  1410,  1411,  1412 

Mr.  Grimes 1410 

Mr.  Hendricks 1412,  1413 

Mr.  Johnson 1411 

Mr.  McDougall 1413 

Mr.  Williams 1411 

minority  report  of. 3349, 

3350,  3646,  3647,  3648,  3649 
remarks  on  the,  by — 

Mr.  Fessenden 3648,  3649 

Mr.  Hendricks 3350 

Mr.  .Johnson 3646,  3647,  3048 

Mr.  Sumner 36-18 

Mr.  Trumbull 3350,  3647 


Reed,  Charlotte  E.,  bill  (H.  R.  No.  702)  grant- 
ing a  pension  to 3337, 

3349,  3426,  3625,  3784,  3825 
Register,  joint  resolution  (S.  No.  83)  respect- 
ing   the     publication    of    the    volunteer 

Aimy .". 2353,  2415 

remarks  on  the,  by — 

Mr.  Anthony 2415,  2416 

Mr.  Grimes 2415,  2416 

Mr.  Wilson 2415,  2416 

resolution  relating  to  the  Army 1954 

remarks  on  the,  by — 

Mr.  Anthony 1954 

Registers,  joint  resolution  (S.  No.  18)  author- 
izing the  Secretary  of  the  Treasury  to  direct 
the  issue  of  American,  to  certain  British- 
built  vessels  owned  by  American  citi- 
zens  288 

bill  (S.  No.  89)  to  issue  American,  to  the 
steam  vessels  Michigan  and  Dispatch,  1517, 
1880,  1953,  2033,  2050,  2066,  2108,  2193 
joint  resolution  (S.  No.  104)  authorizing  the 
Secretary  of  the  Treasury  to  issue  Amer- 
ican,  to   the   barks   Marget  and  Golden 

Fleece 3007,  3223 

bill  (H.  R.  No.  727)  declaaitory  of  an  act 
authorizing  the  Secretary  of  the  Treasury 
to  issue,  to  vessels  in  certain  cases,  ap- 
proved February  10,  1866 3414, 

3431,  3750,  3922 
Registry,  bill  (H.  R.  No.  204)  to  regulate  the 

registering  of  vessels 566, 

592,  641,  670,  700,  702 
remarks  on  the,  by — 

Mr.  Chandler 700 

Mr.  Grimes 700 

Mr.  McDougall 700 

Mr.  Sherman 700 

yeas  and  nays  on  the 700 

bill  (H.  R.  No.  728)  authorizing  the  Secre- 
tary of  the  Treasury  to  issue  certificates 
of,  or  enrollment  and  license  to  certain 
vessels..3430,3431,  3782,  4036,  4079,  4118 
Repertory,  bill  (S.  No.  364)  to  authorize  the 
establishment  of  a,  in  Germany  to  illus- 
trate the  physical,  political,  and  social 
condition,  the  natural  products,  and  the 
resources   of  the   several   States   of  the 

Union 3072,  3306 

Representation,  joint  resolution  (S.  No.  48) 
setting  forth  certain  conditions  upon 
which  the  States  the  people  of  which 
have  been  lately  in  rebellion  against  the 
United  States  shall  be  restored  to  their, 

in  Congress 1437,  1664,  1753,  1900 

remarks  on  the,  by — 

Mr.  Henderson 1438 

Mr.  Stewart,  1437, 1438, 1753, 1754, 1755 

Mr.  Sumner 1438 

joint  resolution  (S.  No.  81)  providing  for  the, 
of  the  several  States  in  the  Congress  of 

the  United  States 2332 

remarks  on  the,  by — 

Mr.  Dixon 2332,  2333,2334,  2335 

Mr.  Fessenden 2332,  2333 

Mr.  Grimes 2833,  2334 

Mr.  Sumner 2334,  2335 

basis  of,  joint  resolution  (H.  R.  No.  51)  pro- 
posing to  amend  the  Constitution  of  the 

United  States 1180 

Representatives,  joint  resolution  (S.  No.  59) 
providing  for  admitting  Senators  and,  from 
the  States  lately  in  insurrection  into  the 
Congress  of  the  United  States. ..1799,  1844 
Republican  foi-m  of  government,  bill  (S.  No. 
3)  to  carry  out  the  principles  of  a,  in  the 

District  of  Columbia 2 

bill  (S.  No.  4)  to  prescribe  an  oath  to  main- 
tain a,  in  the  rebel  States 2 

bill  (S.  No.  5)  in  part  execution  of  the  guar- 
antee of  a,  in  the  Constitution  of  the  Uni- 
ted States 2 

bill  (S.  No.  7)  to  enforce  the  guarantee  of  a, 
in  certain  States  whose  governments  have 

been  usurped  or  overthrown 2 

Retrenchment,  concurrent  resolution   that  a 

joint-select  committee  on,  be  appointed, 

■  3530,  3552,  3803,  3922 

joint-select  committee  on 8962,  4025 


Revenue,  bill  (S.  No.   39)  to  amend  ^he  acta 
relating  to  officers  employed  in  the  exam- 
ination of  imported    merchandise   in   the 
district  of  New  York. ..67,  591,  1512, 1513, 
4086,  4078,  4128,  4177,  4181,  4213,  4292 
remarks  on  the,  by — 

Mr.  Chandler 1513,  1514,  1515,  1516 

Mr.  Fessenden 1513,  1514,  1515 

Mr.  'Guthrie 1515 

Mr.  Sprague 1515, 1516 

bill  (H.  II.  No.  58)  authorizing  the  Secretary 
of  the    Treasury   to    appoint   assistant 

assessors  of  internal 90,  160, 184,  209 

remarks  on  the,  by- 
Mr.  Davis 186 

Mr.  Fessenden 185,  186 

Mr.  Howard 185 

Mr.  Sumner 184,  185,  186 

bill  (H.  R.  No.  135)  to  extend  the  time  for 
the  withdrawal  of  goods -for  consump- 
tion from  public  store  and  bonded  ware- 
house, and  for  other  purposes 224, 

226,    287,    436,    520,    735,    807, 
1179, 1202, 1223,  1273,  1321,  1351 
remarks  on  the,  by — 

Mr.  Clark 810 

Mr.  Conness 1324,  1326 

Mr.  Guthrie 1326 

Mr.  Hendricks 810,  1324,1325 

Mr.  Morgan 522,  735,  1324 

Mr.  Morrill 809,  1325,  1326 

Mr.  Sherman 809,  810,  1327 

Mr.  Sprague 520,  521, 

735,  736,  807,  808,  809, 1202,  1273, 
1274,  1275,  1321,  1322,  1323,  1324 

yeas  and  nays  on  the 1325,  1327 

bill  (H.  R.  No.  201)  to  declare  the  meaning 
of  certain  parts  of  the  internal,  act,  ap- 
proved June  30,  1864,  and  for  other  pur- 
poses  702,  1201,  1223,1289 

bill  (H.  R.  No.  283)  to  exempt  the  Gettys- 
burg national  monument  from  imposts  and 

charges 1027,  1029 

bill  (S.  No.  106)  to  encourage  educaiion  in 
agriculture  and  the  mechaiiic  arts  by  ex- 
empting college  lands  from  taxation,  1037 
bill  (S.  No.  196)  to  extend  the  port  of  entry 
of  the  collection  district  of  the  State  of 

Oregon 1320,  2131 

bill  (S.  No.  199)  to  establish  the  collection 
district  of  Port  Huron,  the  collection  dis- 
trict of  Michigan,  the  collection  district 
of  Montana  and  Idaho,  and  to  change  the 
name  of  the  collection  district  of  Penob- 
scot   1376, 

1436, 1516,  1753,  1774,  1907,  1928,  1954 

bill  (H.  R.  No.  184)  to  authorize  the  sale  of 

marinehospitaJsand, cutters.. ..520,  874, 

1509,1516,1561,1588, 

1707,  1928,  1936,  1980 

remarks  on  the,  by — 

Mr.  Fessenden..... 1516 

bill  (H.  R.  No.  207)  to  amend  an  act  to  pro- 
vide ways  and  means  for  the  support  of 
the    Government,    approved    March    3, 

18G5 1635,  1663,  1707,  1845,  1883 

remarks  on  the,  by — 

Mr.  Anthonv 1849 

Mr.  Chandler 1848,  1850,  1853, 1854 

Mr.  Fessenden 1847,  1848,  1850 

Mr.  Guthrie 1850,  1851,1852 

Mr.  Howe 1852 

Mr.  McDougall 1854 

Mr.  Morgan 1853 

Mr.  Sherman 1845,  1846,  1849,  1850 

yeas  and  nays  on  the 185t 

bill  (H.  R.  No.  433)  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 
other  purposes,  approved  June  30,  1864, 
and  the  act  amendatory  thereof,  approved 

March  3,  1865 1707,  1708,  1729 

bill  (S.  No.  255)  to  remit  and  refund  certain 

duties 1844,  1907,  2195,  2232,  2335 

bill  (S.  No.  258)  to  provide  for  the  erection 
of  warehouses  in  the  port  of  New  York 
for  the  reception  of  goods  and  merchan- 
dise arriving  in  vessels  subject  to  the 
quarantine  by  the  laws  of  the  State  of 
NewY^ork 1844 
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Kevenue — Continued. 

bill  (H.  R.  Xo.  oil)  imposing  a  duty  on  live 

animals 2180,  2303,  2520,  2j47,  2502 

remarks  on  the,  by — 

Mr.  Edmunds 2520 

joint  resolution  (S.  No.  75)  making  appro- 
priations for  the  expenses  of  collecting  the, 

from  customs 2192,  2304,  2335, '2114 

joint  resolution  (S.  No.  82)  to   provide  for 
codilying  the  laws  relating  to  the  customs, 
2331,  3450,  3827,  4078,  4117,  4170 
remarks  on  the,  by — 

Mr.  Creswell 3827 

Mr.  Grimes 3828,  3829 

Mr.  Guthrie 3828 

Mr.  Harris 3827 

Mr.  Sprague 3829 

Mr.  Sumner 3827,  3828 

Mr.  Trumbull 3828 

yeas  and  nays  on  the 3829 

joint  resolution  (H.  R.  No.  137)  to  provide 
for  the  exemption  of  crude  petroleum 
from  internal  tax  or  duty,  and  for  other 

purposes 2416,  2448,  2482 

joint  resolution  (S.  No.  90)  to  suspend  tem- 
porarily tlie  collection  of  the  direct  tax 
within  the  State  of  West  Virginia.  ...2581, 

2612,  4206 

bill  (S.  No.  196)  to  extend  the  port  of  entry 

of  the   collection  district  of  the  State  of 

Oregon 1320,  2131,  2S18,  2888 

bill  (S.  No.  347)  to  change  certain  collection 
districts  in  Maryland  and  Virginia... 2888 
bill  (H.  R.  No.  513)  to  reduce  internal  tax- 
ation and  to  amend  an  act  to  provide  in- 
ternal, to  support  the  Government,  pay 
interest  on  the  iDublic  debt,  and  for  other 
purposes,  approved  June  30,  1864,  and 

acts  amendatory  thereof 2912, 

2913,  3221,  3251,  3280,  3310,  3337, 
3364,  3382,  3454,  3607,  3650,  3785 
remarks  on  the,  by — 

Mr.  Chandler 3314, 

3369,  3391,  3392,  3395 

Mr.  Conness 3284,  3285,  3367 

Mr.  Creswell 3390 

Mr.  Davis 3370,  3383,  3384 

Mr.  Edmunds 3319,  3320,  3395 

Mr.  Fessenden 3283,  3284,  3285, 

3312,  3314,  3315,  3319,  3320,  3321, 
8338,  3367,  3368,  3384,  3390,  3391, 
8392,  3393,  3394,  3395,  3396,  8612 

Mr.  Grimes 3312,  3315,  3338,  3368 

Mr.  Guthrie 3309, 

3370,  3384,  3011,  3612 

Mr.  Harris 3391,  3392 

Mr.  Henderson 3384,  3385, 

3386,  3387,  3388,  3389,  3390,  8396 

Mr.  Hen#ricks 3313, 

3370,  3608,  3609,  3610,  3611 

Mr.  Howard 3338,  3367,  3369 

Mr.  Howe 3314 

Mr.  Johnson 3612 

.  Mr.  Kirkwood 3285, 

3311,  8312,  3313,  8393 

Mr.  Poland 3338,  8340 

Mr.  Pomeroy 3612 

Mr.  Saulsbury 3608 

Mr.  Sherman 8315,  8319,  3320, 

3307,  3368,  8369,  8870,  3371,  8389, 
3390,  3392,  3398,  8394,  3609,  3610 

Mr.  Sprague 3391, 

3392,  8898,  8395,  3396 

Mr.  Trumbull 8283, 

3313,  3814,  3315,  8345,  3391 

Mr.  Van  Winkle 3369,  3392,  3393 

Mr.  Williams 8285,  3315 

Mr.  Wilson 8611 

yeas  and  nays  on  the 3315, 

3321,  3390,  3391,  8396 
bill  (S.  No.  381)  to  amend  an  act  to  author- 
ize the  sale  of  marine  hospitals  and,  cutters, 

approved  April  20, 1866 3307, 

3333,  3337,  3382,  3454 

bill  (H.  R.  No.  Gil)  to  provide  for  making 

the  town  of  Whitehall,  New  York,  a  port 

of  delivery 3414,  3431,  3726,  3785 

bill  fS.  No.  399)  r';lativo  to  collection  dis- 
tricts in  North  Carolina 3474, 

3549,  3916,  4037 


Revenue — Continued. 

bill  (S.  No.  416)  extending  time  to  the  Ala- 
bama and  Florida  Railroad  Company  for 
the  payment  of  duties  on  railroad  iron,  3695 
bill  (li.   R.  No.  718)  to  provide  increased, 
from  imports,  and  for  other  purposes, 

8751,  3783 
remarks  on  the,  by — 

Mr.  Cowan 3757,  3758 

Mr.  Fessenden 3752 

Mr.  Grimes 3751,3756,  3757 

Mr.  Guthrie 3757 

Mr.  Henderson 3752,  3758,  3754 

Mr.  Pomeroy 8758 

Mr.  Sprague 3755 

Mr.  Wade 3751,  8752,  3755,  3756 

Mr.  Wilson 3754,  3755 

3'eas  and  nays  on  the 3758 

joint  resolution  (S.  No.  130)  to  construe  an 
act  amendatory  of  certain  acts  imposing 
duties  on  foreign  importations,  approved 

March  3,  1805 3783 

bill  (H.  R.  No.  787)  exempting  pensions  from 

internal,  tax 8829,  3842,  4296 

joint  resolution  (S.  No.  134)  extending  time 
to  the  Alabama  and  Florida  Railroad  Com- 
pany for  the  payment  of  duties  on  railroad 

iron 3855,  3986 

bill  (H.  R.  No.  780)  to  protect  the,  and  for 

other  purposes 3922, 

3950,  4067,  4117,  4118,  4162, 
4181,  4205,  4225,  4230,  4242 
remarks  on  the,  by — 

Mr.  Chandler 4070 

Mr.  Edmunds 4068,  4069 

Mr.  Guthrie 4068,  4071,  4072 

Mr.  Johnson 4069 

Mr.  McDougall 4071 

Mr.  Morrill 4069,  4070 

Mr.  Sherman 4067,  4088,  4069,  4070 

Mr.  Sprague 4070,  4071 

Mr.  Trumbull 4069 

Mr.  Van  AVinkle 4068 

yeas  and  nays  on  the 4068,  4070,  4072 

resolution  of  inquiry  in  regard  to  fines,  &c., 
returned  to  the  Treasury  Department  by 
the  collector  of  the  district  of  Vermont 
and  the  collector  of  the  district  of  Ken- 
tucky  4024 

bill  (H.  R.  No.  810)  amendatory  of  section 
thirteen  of  an  act  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 
other  purposes,  approved  June  30,  1864, 
approved  March  3,  1865. ..4205,  4206,  4226 
bill    (H.  R.  No.  793)  to  provide  increased, 

from  imported  wool 4213,  4222,  4289 

yeas  and  nays  on  the 4290 

joint  resolution  (H.  R.  No.  155)  to  pre- 
vent the  further  enforcement  of  the  joint 
resolution  No.  77,  approved  July  4,  1864, 
against  officers  and  soldiers  of  the  Uni- 
ted States  who  have  been  honorably  dis- 
charged, so  as  to  relieve  them  from  the 
further  payment  of  the  special   five   per 

cent,  income  tax  imposed  thereby 4242, 

4291,  4295 
joint  resolution  (S.  No.  103)  in  relation  to  the 
pay  and  accounts  of  collectors  of  inter- 
nal, who  have  failed  to  take  the  required 

oath  of  office 2980,  3916,  4044 

remarks  on  the,  by — 

Mr.  Edmunds 4044,  4045,  4046 

Mr.  Nye 4045 

Mr.  Trumbull 4044,4045,  4046 

Mr.  Wilson 4046 

resolution  to  print  for  the  use  of  the  Senate 
five  thousand  extra  copies  of  certain  re- 
ports of  the,  commission 1561 

Revolutionary  Claims,  the  Committee  on... 11 

report  from 4248 

adverse  reports  from. ..1436,  2353,  2866,4023 

discharged  from  subjects 2806 

Reynolds,  William,  and  Melancton  B.  Wool- 
sey,  commanders  United  States  Navy, 
joint  resolution  (S.  No.  2)  for  the  restora- 
tion of,  to  the  active  list  from  the  reserved 

list 17,  76,  '1737,  1753,  1801 

Rhombcrg,  J.  A.,  &  Company,  of  Dubuque, 
Iowa,  resolution  in  relation  to 23 


Riddle,  George  R.,  a  Senator  from  Dela- 
ware  17,  55,  76,  89, 

162,  224,  360,  471,  494,  873,  943.  1178, 
1201, 1204,  1205, 1221,  1325,  1851,  1407, 
1410, 1411,  1538, 1542, 1562, 1589, 1664, 
1677,  1992,  2009,  2164,  2179,  2217,  2229, 
2304,  2378,  2383,  2482,  2611,  2887,  8026, 
3150,  3475,  3784,  3792,  8923,  4023,  4074 

resolutions  by 17,  1201 

remarks  on  the  death  of  Senator  Collamer,  55 
remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  West  Virginia... 1204,  1205 
remarks  on  the  resolution  in  relation  to  the 

Dictionary  of  Congress 1351 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 1992 

remarks  on  granting  the  use  of  the  Hall  to 

James  E.  Murdoch 2304 

remarks  on  the  compensation  of  emploves  of 

the  Senate .".3784 

remarks  on  the  miscellaneous  appropriation 

bill 4074 

Ritchie,  Captain  Robert,  joint  resolution  (S. 
No.  105)  authorizing  the  promotion  of,  to 
the  grade  of  commodore  on  the  retired 

list 3008 

Rittenhouse,  J.  B.,  bill  (S.  No.  80)  for  relief 
of.. ..205,  641,  734,  1753,  1774,  1775,  1863 
remarks  on  the,  by — 

Mr.  Clark 642,  643 

Mr.  Cowan 642 

Mr.  Grimes 642 

Mr.  Johnson 643 

Mr.  Lane,  of  Indiana 642 

Mr.  Nesmith 643,  644 

Mr.  Nye 641,  642,  734,  785 

Mr.  AVilson 643 

Rogers,  William  P.,  bill  (S.  No.  278)  to  author- 
ize the  President  to  convey  to,  and  his  asso- 
ciates, the  island  of  Yerba  Buena,  or  Goat 
Island,  in  the  harbor  of  San  Francisco, 

2009,  2985 
Ross,  Edmund  G.,  a  Senator  from  Kansas,  4113 

credentials  of,  presented J1113 

sworn  in 4113 

Rules  of  the  two  Houses,  motion  to  suspend 

the  sixteenth  and  seventeenth 4162 

Russia,  joint  resolution  (H.  R.  No.  133)  rela- 
tive to  the  attempted  assassination  of  the 

Emperor  of 2384,  2443,  2547,  2562 

remarks  on  the,  by — 

Mr.  Howard 2444 

Mr.  Saulsbury 2443,  2444 

Mr.  Sumner 2443,  2444 

Ryan,  Abigail,  bill  (S.  No.  328)  for  the  relief 
of.... .,..2635,  2673,  2706,  3126,  3135,  3223 

S. 

Saulsbury,  Willard,  a  Senator  from  Dela- 
ware...7,  24,  28,  37,  42,  43,  95,  96, 112, 113, 
114,  313,  320,  321, 337, 348, 362,  363, 364, 
372,  390, 397, 402, 414,  421, 445,  473,  476, 
477,  478, 479, 480, 481, 497,  509,  578, 603, 
606,  708,  747,  748,  806, 912,  914,  915, 951, 
955,  979,  1049,  1050,  1114,  1139,  1142, 
1144, 1146,  1147,  1203,  1204,  1205,  1352, 
1410, 1488,  1507,  1508,  1509, 1512,  1635, 
.  1643,  1645,  1667, 1668,  1677,  1679,  1681, 
1710, 1787, 1803,  1809,  1868,  1880,  1882, 
2037,  2052,  2053,  2060,  2063,  2066,  2339, 
2427,  2428,  2448,  2444,  2492,  2529,  2554, 
2800,  2856,  2869,  2874,  2897,  2898,  2900, 
2917,  2919,  2920,  3025,  3155,  3156,  3160, 
3161,  8191,  3225,  8525,  8526,  3527,  8528, 
8529,  8575,  3576,  8579,  3580,  3588,  3608, 
8616,  3617,  8664,  3667,  3668,  3669,  8670, 
8672,  3673,  3674,  3679,  3680,  3695,  3707, 
3708,  8709,  3729,  3730,  3734,  8738,  8739, 
3740,  3836,  3840,  3841,  8842,  3920,  3921 

resolutions  by 1863 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion   28 

remarks  in  relation  to  the  reports  of  the 

Associated  Press 37 

remarks  on  the  bill  (S.  No.  9)  for  the  pro- 
tection of  freedmen 42, 

43,95,  96,  112,  113,  114 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 348, 

362,  868,  864,  372 
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Saulsbury,  Willard,  a  Senator  from  Dela- 
ware— Continued. 

remarks  on  the  bill  restricting  the  expenses 
of  collecting  soldiers'  claims 414 

remarks  on  the  bill  to  protect  all  persons  in 

their  civil  rights 476, 

477,  478,  479,  480,  481,  GOG 

remarlcs  on  the  bill  granting  lands  for  the 
benefit  of  the  public  schools  in  the  Dis- 
trict of  Columbia 708 

remarks  on  disbanding  the  militia  in  certain 
States ..914,  915 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1049, 

1050,  1142,  1146 

remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  West  Virginia... 1204, 1205 

remarks  on  the  admission  of  the  State  of 
Colorado  into  the  Union 1352 

remarks  on  the  relief  of  colored  people  in 
the  District  of  Columbia 1508 

remarks    on    striking    out   Mr.    Stockton's 

'  vote   on  the  question  of  his  seat  in  the 

Senate 1643,1045 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 
a  Senator  from  New  Jersey 1667,  1668 

remarks  on  the  bill  relating  to  the  supreme 
court  of  the  District  of  Columbia 1710 

remarks  on  the  President's  veto  of  the  civil 
rights  bill 1809 

remarks  on  the  bill  relating  to  the  habeas 
corpus 1880,  2052,  2053,  2060 

remarks  on  the  bill  relating  to  the  qualifica- 
tion of  jurors,  &c 1882 

remarks  on  the  Post  Office  appropriation 
bill 2339,  2427,  2428 

remarks  on  the  resolution  relating  to  the 
Emperor  of  Russia 2443,  2444 

remarks  on  the  withdrawal  of  a  petition  of 
citizens  of  West  Virginia 2856 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2919, 

2920,  2921 

remarks  on  the  French  Industrial  Exposi- 
tion  3155,  3160,  3161 

remarks  on  the  bill  to  amend  the  organic 

acts  of  certain  Territories 3525, 

3526,  3527,  3528 

remarks  on  providing  for  the  examination  of 
the  accounts  of  Massachusetts  for  moneys 
expended  in  coast  defense 3575,  3576 

remarks  on  the  tax  bill 3608 

remarks  on  the  payment  for  Army  sup- 
plies  3616,  3617 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States. ..3667, 

3668,  3672,  3673,  3679 

remarks  on  land  titles  in  California 3695, 

3696 

remarks  on  the  bill  to  repeal  an  act  retro- 
ceding  the   county  of  Alexandria  to  the 

State  of  Virginia 3707, 

3708,  3709,  3738,  3739,  3740 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3729,  3730 

remarks  on  the  Northern  Pacific  railroad 
bill 3836 

remarks  on  the  President's  veto  of  the  bill 
to  continue  in  force  the  Freedmen's  Bu- 
reau  3840,  3841,  3842 

remarks  on  the  bill  for  the  relief  of  the  suffer- 
ers by  the  fire  at  Portland 3920,  3921 

personal  explanation  of 3225 

Sawdon,  Zada,  bill  (S.  No.  209)  for  the  relief 

0*r 1537 

Sawyer,  William,  and  others,  of  Ohio,  joint 
resolution  (H.  R.  No.  67)  providing  for 
the  reappraisementof  the  lands  described 

in  an  act  for  the  relief  of 1438, 

1447,  1844,  2192,  2200,  2215 
Scattergood,  Mercie  E.,  bill  (H.  R.  No.  698) 

for  an  increase  6f  pension  to 3337, 

3349,  3426,  3625,  3664 
Scott;  Bre  ret  Lieutenant  General  VVinfield,  con- 
current resolution  in  relation  to  the  death 
of 2890,  2913 

joint  resolution  (H.  R.  No.  205)  for  the  erec- 
tion of  an  equestrian  statue  to  the  memory 
of. 4177,4181,4242 

funeral  of,  the  joint  committee  to  attend 
the 2913 


Scott,  Brevet  Lieutenant  General  Winfield — 
Continzied. 
concurrent    resolution    respecting   the   ex- 
pediency  of  purchasing   the    portrait  of, 

3026,  3072 
resolution  that  a  committee  of  one  from  each 
State  represented  in  the  House  of  Repre- 
sentatives be  appointed  on  the  part  of  the 
House,  to  join  such  committee  as  may  be 
appointed  on  the  part  of  the  Senate,  to 
consider  and  report  on  the  propriety  of  an 
address  commemorative  of  the  life,  char- 
acter, and  services  of 3112 

Seamen,  bill  (S.  No.  334)  to  prevent  the  wear- 
ing of  sheath-knives  by  American. ..2734, 
4038,  4180,  4213,  4292 
Segar,  Joseph,  of  Virginia,  joint  resolution  (S. 

No.  109)  for  the  relief  of..... 3221 

Senate,  the  Secretary  of  the,  report  of 4113 

Sharkey,  William  L.,  a  Senator-elect  from  Mis- 
sissippi   7 

credentials  of,  presented 7 

Shaver  &  Corse,  joint  resolution  (S.  No.  70) 
making  compensation  to,  assignees,  for  the 
use  of  a  combined  post-marking  and  can- 
celing stamp  by  the  Post  Office  Depart- 
ment  2033 

Sheehey,  Ann,  bill  (H.  R.  No.  461)  granting  a 

pension  to 1810, 

1877,  1935,  2736,  3623,  3664 
Sheppard,  Rebecca  J.,  bill  (H.  R.  No.  816)  for 

the  relief  of 4237 

Sherman,  John,  aSenatorfrom  Ohio,  7,  11,  37, 
38,  41,  42,  67,  79,  80,  88,  224,  226,243, 
266,  288, 361,  391,  392, 419, 471, 472, 495, 
675,  591,  640,  641,  642,  670,  700,  744, 
745,  700,  761,  770,  798,  805,  806,  809, 
810,  873,  875,  870,  884,  913,  917,  918, 
951,  953,  954,  956,  957,  980,  981,  982, 
991,  1027,  1028,  1029,  1030,  1078,  1100, 
1102,  1103, 1114,  1115,  1131, 1140,  1142, 
1144, 1146,  1201,  1223,  1235,  1253, 1258, 
1284,  1287, 1288,  1289,  1320, 1324,  1327, 
1350,  1365, 1381, 1385, 1386,  1480,  1488, 
1489,  1507,  1509,  1510,  1518,  1519,  1520, 
1521,  1522,  1538,  1546, 1561, 1-592, 1638, 
1645,  1646, 1647,  1662,  1663,  1677, 1681, 
1706, 1729, 1735,  1773,  1843,  1844,  1845, 
1846,  1847, 1848,  1849,  1850,  1877,  1878, 
1907, 1927, 1930, 1935,  1961,  1980, 1982, 
1985,  1989,  1990,  1992,  2009,  2010,  2012, 
2013,  2014,  2016,  2023,  2032,  2033,  2035, 
2063,  2004,  2065,  2107,  2108,  2109,  2111, 
2112,  2117,  2118,  2131,  2132,  21-33,  2135, 
2161,  2162,  2163,  2164,  2165,  2178,  2192, 
2195,  2216,2217,2220,  2232,  2233,  2265, 
2267,  2270,  2274,  2277,  2278,  2280,  2300, 
2301,  2302, 2304,  2305,  2311,  2312,  2313, 
2331,  2332,  2334,  2335,  2339,  2340,  2341, 
2353,  2358, 2365,  2366,  2367,  2414,  2416, 
2417,  2421,  2422,  2423,  2429,  2446,  2447, 
2448,  2449,  2456,  2457,  2482,  2484,  2485, 
2497,  2520,  2522,  2529,  2530,  2562,  2580, 
2612,2614,  2616,  2618,  2635,  2636,  2644, 
2645,  2647,  2648,  2650,  2651,  2652,  2664, 
2665,  2714,  2715,  2737,  2795, 2804,  2857, 
2866,  2871,  2872,  2874,  2875,  2876,  2887, 
2889,  2899,  2900,  2901,  2902,  2935, 2942, 
2944,  2958,  2959,  2960,  2983,  2984,  2986, 
2987,  2991,  2992,  2993,  3007,  3041,  3042, 
3075,  3076,  3077,  3099,  3109,  3128,  3130, 
3135,  3137,  3179,  3181,  3224,  3229,  3231, 
3236,  3237,  3251,  3253,  32-54,  3255,  3306, 
8307,  3310,  3314,  3315, 3316,  3318,  3319, 
3320,  3321,  3333,  3340,  3367,  3368,  3369, 
3370,  3371,  3379,  3389,  3390,  3392,  3393, 
8394,  3396,  3406,  3407,  3408,  3409,  3427, 
8428, 3429,  3430,  3431,  3450,  3454,  3455, 
8457,  3458,  3480,3481,  3482,  3483.  3484, 
8485,  3486,  3487,  3488,  3489,  3490^  3505, 
8506,  3507,  3509,  3552,  3553,  3555,  3557, 
8558,  3559,  3-561,  3573,  3574,  3575,  3606, 
3609,  3610,  3612,  3649,  3671,  3678,  3697, 
8698,  3710,  3725,  3731,  3732,  3761,  3762, 
8763,  3783, 3792,  3793,  3803,  3807,  3808, 
3809,  3830,  3831,  3832,  3833,  3834,  .3837, 
3842,  3858,^863,  3867,  3868, 3894,  3895, 
3896,  3898,  3923,  3924,  3925,  3926,  3927, 
3929,  3960,  3961,  3962,  3963,  3965,  3972, 
3973, 3987,  3988,  3989,  3998,  4000,  4002, 
4003, 4023,4025,  4026,  4027,  4029,  4030, 
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4081,  4032,  4030,  4064,  4066,  4067,  4068, 
4069,  4070,  4071,  4072,4073,  4078,  4079, 

4082,  4086,  4087,  4089,  4091,  4113,  4114, 
4116,  4117,  4118,  4119,4120,  4121,  4122, 
4123,  4124,  4125,  4127,  4123,  4129,4130, 
4131,  4137, 4139,  4141,  4142,  4143,  4144, 
4145,  4146.  4102,  4172,  4173,  4174, 4180, 
4206,  4219, 4237,  4238,  4230,  4241,  4245, 
4246,  4247,  4248,  4290,  4291,  4292,  4297 

credentials  of,  presented,  for  six  years  from 
March  4, 1867 912 

resolutions  by 67, 

220,  495,  760,  2009,  2033,  2414 

remarks  on  the  bill  to  prevent  the  spread  of 
the  cattle  disease 37,  38 

remarlcs  on  the  bill  for  the  protection  of 
frcedmen 41,  42 

remarks  on  the  report  of  Lieutenant  General 
Grant  on  the  condition  of  the  southern 
States 79 

remarks  on  the  reports  of  the  Associated 
Press 391,  392 

remarks  on  the  bill  enlarging  the  powers  of 
the  Freedmen's  Bureau 419,  744,  745 

remarlcs  on  the  bill  to  regulate  the  register- 
ing of  vessels 700 

remarks  on  the  charges  of  fraud  againstagents 
of  the  Cotton  Bureau 761 

remarks  on  extending  the  time  for  the 
withdrawal  of  goods  from  bonded  ware- 
bouses ; 809,  810,  1327 

remarks  on  preserving  order  in  the  galle- 
ries  957 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 981, 

982,  1284,  1287 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1140,  1142 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1381, 

1386,  3671 

remarks  on  a  telegraph  between  New  York 

city  and  the  West  Indies 1029, 

1518,  1519,  1520,  1-538,  2216,  2217 

remarks  on  striking  out  Mr.  Stockton's 
vote  on  the  question  of  his  seat  in  the 
Senate 1638,  1646,  1647 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 
a  Senator  from  New  Jersey 1677 

remarks  on  the  loan  bill 1845, 

1846,  1849,  1850 

remarks  on  the  bill  for  the  relief  of  certain 
naval  contractors 1990,  2220 

remarks  on  the  bill  making  an  appropriation 
for  Indian  treaties..... 2010,  2012,  2013 

remarks  on  the  bill  relating  to  habeas  corpus, 
&c 2063,  2064,  2065 

remarks  on  the  Post  Office  appropriation 
bill 2111,  2117,  2277,  2312,  2421,  2422 

remarks  on  printing  information  in  relation 
to  the  cattle  disease 2162,  2163 

remarks  in  relation  to  the  burning  of  Colum- 
bia, South  Carolina 2300,  2301,  2302 

remarks  on  granting  the  use  of  the  Hall  to 
James  E.  Murdoch 2304 

remarks  on  the  bill  relating  to  the  national 
debt 2331,  2332,  3895 

(See  Appendix.) 

remarks   on  the  Army  appropriation   bill, 

2340,  2341 

remarks  on  the  bill  relating  to  inter-State 

communication 2365, 

2366,  2871,  2872,  2875,  2876 

remarks  on  the  consular  appropriation  bill, 

2618,  2644 

remarks  on  the  Military  Academy  appropri- 
ation bill .^.....2648 

remarks  on  the  payment  of  the  Kentucky 
militia  forces • 2889 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2899, 

2942,  2986,  2987,  2992 

remarks  on  the  bill  to  reorganize  the  clerical 

force  of  the  Interior  Department 2958, 

2959,  2984 

remarks  on  telegraph  lines  for  military  and 
postal  purposes 3075,  3076 

remarks  on  the  legislative,  &c.,  appropriation 
bill 3109 
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remarks  on  the  Pacific  railroad  bill 3224 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3230 

remarks  on  the  tax  bill 8315, 

3319,  3320,  3367,  33G8,  3369, 8370,  3371, 
3389,  3390,  3392,  3393,  3394,  3609,  3610 
remarks  on  telegraph  lines  for  military  pur- 
poses...3428,  3429,  3480,  3481,  3482,  3485 
remarks  on  the  Niagara  falls  ship-canal,  3454, 
3455,  3761,  3762,  8763 
remarks  on  the  Indian  appropriation  bill, 
3306,  3507,  3552,  3557,  3558 
remarks  on  the  compensation  of  emploj'63 

of  the  Senate 3606 

remarks  on  the  bill  relating  to  judges  of  the 

Supreme  Court 3697,  3698 

remarks  on  the  bill  to  regulate  elections  for 

Senators  in  Congress 3731,  3732 

remarks  on  granting  the  right  of  way  to  the 

Union  Pacific  railroad 3783 

remarks  on  the   Northern   Pacific  railroad 

bill 3792, 

3793,  3830,  3831,  3832,  3833,  3834,  3867 
■  remarks  on  the  bill  to  equalize  the  compensa- 
tion of  officers  of  the  Senate 3896 

remarks  on  the  miscellaneous  appropriation 

bill 3960,  3961,  3962,  3963,  4029,  4031, 

4032,  4079,  4086,  4087,  4119,  4120,  4121, 

4122,  4124,  4125,  4127,  4128,  4129,  4130, 

4139,  4144,  4237,  4238,  4241,  4246,  4247 

remarks  on  the  joint  resolution  (H.  R.  No. 

83)  restoring  Tennessee  to  her  relations 

to  the  Union 3987,  3988,  3989 

remarks   on   the  bill   to    protect  the  reve- 
nue  4067,  4068,  4069,  4070 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 4114 

remarks  on  the  deficiency  bill  for  1866,  4172, 

4173,  4180 

remarks  on  the  bill  for  the  payment  of  the 

rewards  for  the  capture  of  the  assassins 

of  President  Lincoln 4291,  4292 

personal  explanation  of 3179 

Sibley,  W.  J. — see  District  of  Columbia. 
Simpson,  George  B.,  bill  (S.  No.  151)  for  the 

relief  of 914 

Smith,  Elizabeth  R.,  bill  for  the  relief  of,  4248 
Smith,  Solomon  P.,  bill  (S.  No.  410)  for  the 

relief  of 3606,  3725,  3868 

Smithsonian  grounds,  joint  resolution  (H.  R. 
No.  159)  authorizing  the  Commissioner  of 
Public  Buildings  to  employ  three  additional 

_  watchmen  in  the 8190,  3191,  3951,  4025 

Smithsonian  Ins,titution,  annual  report  of  the, 

for  the  year  1865 2414 

resolution    that    extra    copies   of   the,    be 

printed 2414,  2482 

Smoot,  Ann  E.,  bill  (H.  R.  No.  422)   for  the 

relief  of.. .1602, 1663, 2664, 4129, 4162, 4205 

Smuggling,  bill  (S.  No.  229)  further  to  prevent, 

and  for  other  purposes 1588,  2378, 

2563, -2589,  3454,  3476,  3509,  3559, 
3650,  3664,  3734,  3804,  3842,  3923 
remarks  on  the,  by — 

Mr.  Conness 2567,  2593 

Mr.  Edmunds 2565, 

2566,  2567,  2568,  2570,  2571, 
2592,  2593,  2594,  2595,  2596 

Mr.  Fessenden 2595 

Mr.  Guthrie 2592 

Mr.  Henderson 2590,  2591,  2594 

Mr.  Howe 2565,  2568,  2591 

Mr.  Johnson 2564, 

2566,  2569,  2570,  2590,  2592 

Mr.  Morrill 2563,  2564,  2565, 

2570,  2591,  2592,  2593,  2594,  2595 

Mr.  Poland 2591,  2592 

Mr.  Sprague 2569 

Mr.  Sumner 2564,  2565,  2590 

Mr.  Williams 2567 

yeas  and  nays  on  the 2594 

Spencer,  A.  T.,  and  Gurdon  S.  Hubbard,  bill 

for  the  relief  of,  519, 1235,  3784,3825,3923 

Sprague,    William,    a    Senator    from    Rhode 

lalarid 65,  66,  80,  208,  225,  436, 

520,  6:il,  522,  G99,  734,  735,  736,  807, 
808,  809,  829,  8.50,  878,  913,  931,  1179, 
1201, 1202, 1222, 1223,  1273,  1274,  1275, 
1321, 1322, 1323,  1324,  1.325,  132(3,  1327, 
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1376, 1444,  1445, 1480,  1484,  1489,  1490, 
1514, 1515,  1516,  1540,  1934,  1953,  1966, 
1982,  2O60,  2180,  2216,  2217,  2560,  2502, 
2569,  2012,  2614,  2623,  2666,  2888,  2889, 
3071,  8078,  8185,  3188,  3191,  3251,  3255, 
3288, 3293, 3316,  8318,  3323,  3339,  8340, 
3342, 3362,  3863,  3364,  3306,  3379,  3380, 
3391, 3898,  3394,  3395,  3396,  3450,  3503, 
8549,  3576,  8606,  3613,  3755,  3784,  3828, 
3829,  3859,  8898,  4002,  4033,  4044,  4045, 
4070, 4071,  4116,  4123,  4141,  4142,  4144, 
4146, 4171,  4175,  4179,  4180,  4181,  4227, 
4236,  4237,  4243,  4289,  4290,  4291,  4292 
resolutions  by. ..80,  784, 931, 1222, 1484,  3450 
remarks  on  extending  the  time  for  the  with- 
drawal of  goods  from  bonded  warehouses, 
520,    521,    735,    730,    807,    808,    809, 
1278, 1274,  1275,  1321,  1822,  1323,  1324 
remarks  on  the  bill  in  relation  to  officers 
employed  in  the  examination  of  imported 

merchandise 1515,  1510 

remarks   on  telegraph  between  New  York 

city  and  the  West  Indies 1540,  2216 

remarks  on  pxtending  suffrage  in  the  District 

of  Columbia 1934 

remarks  on  the  District  of  Columbia  canal 

bill 1966 

remarks  on  the  bill  to  prevent  smuggling,  2569 
remarks  relating  to  the  payment  of  certain 

Kentucky  militia  forces 2888,  2889 

remarks  on  the  Army  appropriation  bill,  8255 
remarks  on  the  bill  to  reimburse  Massachu- 
setts for  war  ex]5enses 8864 

remarks  on  the  bill  for  the  payment  of  Army 

supplies 3380 

remarks  on  the  tax  bill 3391, 

3392,  3393,  3394,  3395_,  3390 

remarks  on  providing  for  an  examination  of 

the  accounts  of  Massachusetts  for  moneys 

expended  in  coast  defense 3576 

remarks  on  the  compensation  of  employes 

of  the  Senate 3606,  3784 

remarks  on  the  tariff  bill 3755 

remarks  on  codifying  the  laws  relating  to  the 

customs 3829 

remarks  on  the  bill  to  encourage  immigra- 
tion  4044 

remarks  on  the  bill  to  protect  the  reve- 
nue  4070,  4071 

remarks  on  the  miscellaneous  appropriation 

bill 4141 

remarks  on  deficiency  bill  for  1866,  4175, 4179 
remarks  on  the   payment  of  the  claim  of 

Colonel  De  Ahna 4227 

i-emarks  on  the  bill  for  the  payment  of  the 
rewards  for  the  capture  of  the  assassins  of 

President  Lincoln 4292 

St.  Clair,  Leonard,  bill  (H.   R.  No.  371)   to 

grant  a  pension  to 1810,  2009,  2706 

St.  Louis,  bill  (S.  No.  112)  authorizing  doc- 
umentary evidence  of  title  to  be  furnished 
to  the  owners  of  certain  lands  in  the  county 

of,  in  the  State  of  Missouri 495,  1536 

bill  (H.  R.  No.  15)  authorizing  documentary 
evidence  of  titles  to  be  furnished  to  the 
owners  of  certain  lands  in  the  city  of,  1438, 

1449,  3008,  8042 
bill   (H.  R.  No.  364)  to  confirm  unto  Au- 
gustin  Amiot,  his  legal  assigns  and  repre- 
sentatives, a  certain  lot  of  ground  in  the 

city  of,  in  the  State  of  Missouri 1438, 

1449,  1802,  1883 
bill  (S.  No.  211)  to  improve  and  enlarge  the 

arsenal  grounds  at 1537,  3063 

Starkey,  Captain  James,  bill  (H.  R.  No.  GOO) 

for  the  relief  of. 3075,  3077,  4297 

State  Department,  concurrent  resolution  in- 
structing the  standing  Committees  of  the 
two  Houses  on  Public  Buildings  and 
Grounds  to  inquire  and  report  what  further 
provisions,  if  any,  should  be  made  for  the 

accommodation  of  the 2355 

remarks  on  the,  by — 

Mr.  Fessenden 2355 

Mr.  Sumner •. 2355 

joint  i-esolution  (S.  No.  110)  to  authorize  the 
hiring  of  a  building  or  buildings  for  the 
temporary  accommodation  of  the  Depart- 
ment of,  3277,  3302,  3430,  3431,  3474,  3012 


State  Papers,  American,  joint  resolution  (H, 
R.  No.  148)  to  authorize  the  distribution 
of  surplus  copies  of  the,  in  the  custody 

of  the  Secretary  of  the  Interior 2984, 

3008,  3277,  3310 
State,     the     Secretary     of,     communicaticms 

from 829,   1809, 

2482,  3237,  3349,  3529,  3549, 3923,  3953 

call  on,  for  information 3720 

Statutes  of  the  United  States,  bill  (S.  No.  59) 
to  provide  for  the  revision  and  consolida- 
tion of  the 699, 1844,  3302,  3382,  3454 

joint  resolution  (S.  No.  50)  in  relation  to 
the  publication  of  the  laws  of  the  Uni- 
ted States 1536,  1602,  1635,  1729 

remarks  on  the,  by — 

Mr.  Anthony 1537 

joint  resolution  (S.  No.  82)  to  provide  for 
codifying  the  laws  relating  to  the  cus- 
toms  2331,  3827 

Steamship,  joint  resolution  (S.  No.  98)  to 
amend  an  act  to  authorize  the  establish- 
ment of  ocean  mail,  service  between  the 
United  States  and  China,  approved  Feb- 
ruary 17, 1865,  2817, 3097,  3530, 3552,  3858 
remarks  on  the,  by — 

Mr.  Conness 3530,  3531,  3532, 

3533,  3859,  3860,  3861,  3802,  3803 

Mr.  Fessenden 3534,8585,  3536 

Mr.  Foster,  3861,  3862,  3863,  3804,  3865 

Mr.  Grimes 3581, 

3532,  3859,  8868,  3805,  3866 

Mr.  Kirkwood 3861 

Mr.  McDougaU....3859,  3860,  3862,  3866 

Mr.  Nye 3534,  3535,  8864,  3865 

Mr.  Stewart 3536,3860 

Mr.  Sumner 3858,  3859 

Mr.  Wilson 3584,  3861 

yeas  and  nays  on  the 3863,  3806 

Steamships,  bill  (H.  R.  No.  481)  to  amend  an 
act  to  encourage  immigration,  approved 
July  4,  1864,  and  an  act  to  regulate  the 
carriage  of  passengers  in,  and  other  ves- 
sels,  approved  March   3,   1855,  and   for 

other  purposes 2303,  2305,  3007 

bill  (H.  R.  No.  477)  further  to  provide  for 
the  safety  of  the  lives  of  passengers  on 
board  of  vessels  propelled  in  whole  or 
in  part  by  steam,  to  regulate  the  salaries 
of  steamboat  inspectors,  and  for  other 
purposes. ..2613, 2014,  2957,  3072,  3100, 
3309,  3310,  3836,  3928,  8951,  4025 
remarks  on  the,  by — 

Mr.  Edmunds 3073,  3074,  3075 

Mr.  Van  Winkle 3074 

Mr.  Williams 3073,  3074,  3075 

joint  resolution  (H.  R.  No.  196)  to  construe 
an  act  further  to  provide  for  the  safety  of 
the  lives  of  passengers  on  board  of  vessels 
propelled  in  whole  or  in  part  by  steam,  to 
regulate  the  salaries  of  steamboat  inspect- 
ors, and  for  other  purposes 4169,  4170 

Stevens,  Martha,  bill  (S.  No.  287)  granting  a 
pension  to... .1706,  1931,  2869,  2876,  8075 
Stevens,  Samuel,  a  Stockbridge  Indian,  bill  (S. 
No.  309)  to  authorize,  to  enter  and  pur- 
chase a  certain  tract  of  land  in  the  Stock- 
bridge  reserve  in  Wisconsin 2414, 

2635,  2674,  4170,  4180,  4230 
Stevens,  T.  W.,  bill(S.  No.  385)  for  the  relief 

of. 3334,  3474,  3502,  4044,  4113,  4169 

Stewart,  William  M.,  a  Senator  from  Ne- 
vada  7,  11,  17, 

35,  109,  110,111,211,265,275,295,297, 
298, 884,  392, 414, 436, 439, 444, 445,  446, 
472,  494, 500, 520,  529, 530, 603, 644,  070, 
671, 699,  711,  734,  760, 849, 850, 913, 914, 
1048, 1068, 1078,  1079,  1080,  1081,  1082, 
1103,  1104, 1105, 1106,  1107, 1177, 1178, 
1235,  1236, 1237, 1250, 1257,  1258, 1280, 
1289,  1322,  1323, 1327, 1328,  1330,  1852, 
1359,  1360,  1861,  1364, 1377, 1386,  1417, 
1418,  1437,  1438, 1586, 1537, 1589, 1601, 
1004,  1708, 1753, 1754, 1755, 1784, 1785, 
1864,  1900, 1954, 2014, 2038, 2003,  2107, 
2137,  2138,  2139,  2140,  2141,  2143,  2172, 
2178,  2174,  2178,  2179,  219p,  2308,  2353, 
2414, 2422,  2423,  2424,  2425,  2428,  2429, 
2449,  2451,  2481,  2500,  2596,  2613,  2687, 
2767,  2797,  2798,  2799,  2800,  2801,  2802, 
2803,  2869,  2871,  2876,  2912,  2957,  2964, 
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2984,  2993,  3133,  3178,  3179,  3182,  3183, 
3185, 3221, 3225, 3226,  3227,  3228,  3229, 
3231, 3232, 3233, 3234,  3235,  3236, 3237, 
3259, 3260,  3263,  3264,  3265,  3266,  3350, 
8362, 3379, 3407,  3408,  3432,  3434,  3450, 
3451, 3452,  3453,  3458,  3459,  3476,  3484, 
3486,  3488,  3505,  3508,  3509,  3523,  3524, 
8528,  3529,  353S,  3536,  3558,  3605,  3609, 
3695, 3704,  3705, 3706, 3750, 3751,  3759, 
8760,  3806,  3824,  3826,  3833,  3859,  3863, 
8866,  3892,  3895,  3916,  3931,  3932,  3951, 
3952,  396G,  3972,  3973,  3974,  3987,  4076, 
4118,  4119,  4123,  4127,  4238,  4297,  4298 

resolutions  by 35, 

265,  734,  1437,  2033,  2876,  3695 
remarks  on  the  bill  (S.  No.  9)  for  the  pro- 
tection of  freedmen 109,  110,  111 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 297_,  298 

remarks  on  the  reports  of  the  Associated 

Press ...392 

remarks  on  the  joint  resolution  relating  to 

provisional  governments 445,  446 

i-emarks  on  the  concurrent  resolution  in  rela- 
tion to  reconstruction 1079,  1080, 

1081,  1082,  1103,  1104,  1105,  1106,  1107 
remarks  on  the  Folsom  and  Placerville  rail- 
road bill 1237 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution... 1257,  1280 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1330, 

1331,  2139,2140,  2141,  2173,  2174 

remarks  on  the  deficiency  bill 1417,  1418 

remarks  on  the  resolution  relating  to  repre- 
sentation of  the  southern  States 1437, 

1438,  1753,  1754,  1755 
remarks  on  the  President's  veto  of  the  civil 

rights  bill 1785 

remarks  on  the  bill  making  an  appropriation 

for  Indian  treaties 2014 

remarks  on  the  Post   Office  appropriation 

bill 2423,  2424,  2428,  2429,  2449 

remarks  on  reconstruction 2798, 

2799,  2800,  2801,  2802,  2803 
remarks  on  the  joint  resolution  (H.  11.  No. 
127)  to  amend  the  Constitution. ..2964,  2965 
remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3133 

remarks  on  the  bill  for  the  disposal  of  public 

land  to  settlers  in  certain  States 3179 

remarks  on  the  French  Industrial  Exposi- 
tion  3183 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3225,  3226, 

3227,  3228,  3229,  3232,  3235,  3452,  3453 

remarks  on  the  Pacific  railroad  bill 3263, 

3264,  3265,  3266 
remarks   on   the   Niagara  falls   ship-canal, 

3458,  3459 
remarks  on  telegraph  lines  for  military  pur- 
poses  3484 

remarks  on  Indian  appropriation  bill... 3508 
remarks  on  the  bill  to  amend  the  organic 

acts  of  certain  Territories 3528,  3529 

remarks  on  mail  steamship  service  to  China, 

3536,  3866 

remarks  on  land  titles  in  California 3696 

remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 

of  Virginia 3704,  3705 

remarks  on  leasing  public  lands  containing 

saline  or  mineral  springs 3806 

remarks  on  the  bill  gi-anting  the  right  of  way 
over  public  lands  to  ditch  and  canal  own- 
ers  3952 

remarks  on  the  miscellaneous  appropriation 

bill 4076,  4118,  4119,  4123,  4125,  4238 

remarks  on  the  use  of  the  Soldiers'  and  Sail- 
ors' Orphan  fair  building 4298 

Stocks,  Nancy  A.,  bill  (S.  No.  358)  granting 
a  pension  to....3026,  3625,  4078,  4117,  4170 
Stockton,  John  P.,  a  Senator  from  New  Jer- 
sey  1,  747,  806, 

913,  1100,  1568,  1569,  1570,  1588,  1590, 
1591, 1594,  1595,  1601, 1639,  1640.  1641, 
1645, 1646,  1666, 1667,  1668,  1669!  1670, 
1671,  1672, 1673,  1674,  1675,  1676,  1677 
(See  Neio  Jersey.) 


Stockton,  John  P.,  a  Senator  from  New  Jer- 
sey— Continued. 

credentials  of,  presented 1 

protest  of  the  Legislature  of  New  Jersey 

against,  taking  his  seat 1, 1565 

report  of  the  Committee  on  the  Judiciary  in 
relation  to  the  right  of,  to  a  seat  in  the 

Senate 1564,  1565 

resolution  declaring,  duly  elected  as  a  Sen- 
ator from  the  State  of  New  Jersey,  1565, 

1589,  1666 
remarks  on  the,  by — 

Mr.  Clark 1565,  1566, 

1567,  1593,  1594,  1595,  1666,  1667 

Mr.  Conness 1573, 

1593,  1595,  1666,  1667 

Mr.  Cowan 1595,  1596 

Mr.  Cragin 1595 

Mr.  Davis 1667,  1676,  1677 

Mr.  Doolittle 1678 

Mr.  Fessenden 1567,  1568,  1597 

Mr.  Hendricks 1691, 

1592,  1593,  1666,  1667,  1678,  1679 

Mr.  Howard 1668 

Mr.  Howe 1589,  1590,  1591 

Mr.  Johnson 1570, 

1571,  1572,  1573,  1678 

Mr.  McDougall 1601,  1679 

Mr.  Morrill 1G02 

Mr.  Saulsbury 1667,  1668 

Mr.  Sherman 1677 

Mr.  Stockton 1568,  1569,  1570,  1590, 

1591, 1595, 1601, 1668,  1669,  1670, 
1671,  1672,  1673,  1674,  1675,  1676 

Mr.  Sumner 1599,  1600,  1601,  1667 

Mr.  Trumbull 1593, 

1594,  1596,  1597,  1598,  1599,  1677 

Mr.  Yates .' 1599 

yeas  and  nays  on  the,  1602, 1667, 1677, 1679 

proposition  to  amend  the  Journal  by  striking 

out  the  vote  of,  on  the  question  of  his 

seat  in  the  Senate 1635 

remarks  on  the,  by — 

Mr.  Clark 1641 

Mr.  Conness 1642 

Mr.  Davis 1639 

Mr.  Fessenden 1640,  1645 

Mr.  Foster 1644,  1645 

Mr.  Hendricks 1642,  1648 

Mr.  Johnson :...1636,  1637,  1645 

Mr.  Nye 1647 

Mr.  Poland 1645 

Mr.  Saulsbury 1643,  1645 

Mr.  Sherman 1638,  1646,  1647 

Mr.  Stockton 1639,  1640,  1641,  1646 

Mr.  Sumner 1635, 

1636,  1638,  1641,  1645,  1647 

Mr.  Trumbull 1637, 

1643,  1644,  1646,  1647,  1048 

Mr.  Wade 1648 

yeas  and  nays  on  the 1648 

Stout,  Charles  M.,  bill  (H.  R.  No.  641)  for  the 
relief  of,  late  a  second  lieutenant  in  com- 
pany E,  seventh   regiment  Pennsylvania 

Reserve  corps 3222, 

3223,  3379,  3581,  3664 
Strubing,  Isabella,  bill  (II.  R.  No.  434)  for  the 

relief  of. 2200,  2215,  2635,  2673,  2723 

Suffrage  for  women,  petition  for 951 

remarks  on  the,  by — 

Mr.  Henderson 951,  952 

Mr.  Sumner 952 

Sumner,  Charles,  a  Senator  from  Massachu- 
setts, 2, 11, 12, 16,  17, 18,  23,  25,  29,  30,  37, 
38, 55,  56, 65, 66,  78,  79,  80, 88, 89,  90,  91, 
92,  93,  94,  95,  96,  97,  107,  108,  127,  128, 
129, 146, 160, 161, 162, 170, 184, 185, 186, 
187, 188, 224, 231, 242,  243,  264,  268, 269 
288,  297. 299,  312, 313, 323,  334, 337,  338 
349, 360, 362,  372,  374,  390, 397, 413, 415, 
436, 437, 471, 472, 481, 494, 506,  519,  592, 
593,  644, 670, 673, 674,  675,  676,  677, 678, 
679, 680, 681, 682, 683, 684, 685,  686, 687, 
099,  703,  704,  705, 706,  707,  708,  734,  760, 
761,  765,  766,  767,  768,  769,  811,  829,  831, 
848,  849,  850,  852, 913, 915.  917,  931,  932, 
952,  953,  954,  957,  965,  979,  1026,  1036, 
1037,  1046,  1062, 1109,  1113,  1131,  1177, 
1203, 1221,  1224,  1225,  1226,  1227,  1228, 
1229, 1230, 1231, 1234,  1281,  1282,  1283, 
1284, 1287,  1288, 1321,  1327,  1328.  1329, 


Sumner,  Charles,  a  Senator  from  Massachu- 
setts— Continued. 

1330, 1331, 1349, 1352,  1360,  1361,  1364, 
1365, 1376, 1407, 1418,  1419,  1421,  1422, 
1430, 1438,  1439, 1440,  1441,  1442,  1443, 
1445, 144G,  1447, 1449,  1460,  1483,  1485, 
1492, 1493, 1.521, 1536,  1546,  1560,  1561, 
1573,  1598, 1599, 1600,  1601,  1035,  1636, 
1637, 1638, 1640, 1641,  1642,  1643,  1644, 
1645, 1646, 1647, 1648,  1663,  1664,  1667, 
1695, 1704, 1706, 1708,  1715,  1710,  1729, 
1730, 1752, 1757, 1763,  1704,  1773,  1787, 
1806, 1810, 1843, 1844,  1862, 1803,  1865, 
1877,  1883,1911, 1930,  1950,  1059,  1961, 
1965, 1980, 1982, 1983,  1986,  1987,  1988, 
2014,  2017,  2033,  2034,  2035,  2036,  2037, 
2107, 2110, 2113,  2117,  2131,  2134,  2135, 
2136,  2137,  2138,  2139,  2140,  2141,  2144, 
2162, 2166,  2175,  2176,  2179,  2180,  2191, 
2231,  2232,  2275,  2270,  2277,  2331,  2334, 
2335, 2355,  2356,  2358,  2363,  2367,  2378, 
2429,  2443,  2444,  2447,  2448,  2449,  2457, 
2481,  2484,  2485,  2489,  2493.  2494,  2497, 
2519, 2521, 2548,  2549,  2560,  2563,  2564, 
2565,  2566,  2580,  2582,  2583,  2587,  2590, 
2596, 2609,  2615,  2616,  2617,  2618,  2620, 
2621, 2622,  2625,  2638,  2639,  2640,  2641, 
2642, 2643,  2644,  2645,  2646,  2647,  2664, 
2711, 2713, 2716,  2734,  2763,  2764,  2767, 
2794, 2806,  2851,  2852,  2865,  2866,  2869, 
2870,  2873,  2912,  2935,  2938,  2958,  3008, 
3407, 3408, 3426,  3433,  3434,  3455,  3458, 
3474,  3480,  3504,  3509,  3522,  3523,  3532, 
3549,  3551,  3569,  3585,  3619,  3645,  3648, 
3665,  3666,  3667,  3725,  3726,  3729,  3759, 
3824, 3825,  8827,  3828,  3838,  3858,  3859, 
3860,  3861,  3932,  3952,  3953,  3954,  3955, 
3957, 3963,  3965,  3989,  3990,  3993,  3997, 
3998,  4000,  4005,  4006,  4023,  4024,  4025, 
4026,  4027,  4029,  4030,  4034,  4035,  4064, 
4072,  4081,  4089,  4114,  4115,  4116,  4117, 
4122,  4128,  4132,  4133,  4134,  4141,  4142, 
4143, 4146,  4146,  4162,  4163,  4164,  4165, 
4169,  4171,  4176,  4177,  4178,  4179,  4180, 
4204,  4206,  4206,  4207,  4213,  4214,  4216, 
4217,  4218,  4219,  4221,  4222,  4226,  4230, 
4231,  4234,  4235,  4236,  4237,  4243,  4245, 
4246,  4289,  4292,  4295,  4296,  4297,  4298 

resolutions  by 2,  12,  129, 

146,  592,  1037,  1561,  1729,  1877,  3825 
remarks  in  relation  to  the  reports  of  the 

Associated  Press 37 

remarks  on  the  bill  to  prevent  the  spread  of 

the  cattle  disease 38 

remarks  on  death  of  Senator  CoUamer,  55, 56 

remarks  on  the  report  of  Lieutenant  General 

Grant  on  the  condition  of  the  southern 

States ...78,  79,  80 

remarks  on  the  protectioii  of  freedmen  in 

the  rebellious  States 90, 

91,  92,  93,  94,  95,  96 
remarks    on    the   Industrial   Exposition   at 

Paris 160,  161,  187,  188 

remarks  on  the  amendment  to  the  bill  ap- 
pointing   assistant  assessors    of  internal 

revenue 184,  185,  186 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 299 

remarks  on  the  credentials  of  Mr.  Marvin, 

of  Florida _. .313 

remarks  on  the  bill  relating  to  qualifications 

of  jurors 338 

remarks  on  the  civil  rights  bill 506 

remarks  on  the  bill  relating  to  the  sale  of 

postage  stamps,  &c 593 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 673,  674, 

675,  676,  677,  678,  679,  680,  681, 
682,  683,  684,  685,  686.  687,  1224, 
1225,  1226,  1227,  1228,  1229,  1230, 
1231,  1232,  1281,  1282,  1287,  1288 
remarks  on  the  bill  to  prevent  and  punish 

kidnapping 852 

remarks  on  suffrage  for  women 962 

remarks  on  the  joint  resolution  relaticg  to 

the   intercontinental  telegraph 953 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 1327, 

1328,  1329,  1330,  1352,  1361,  1983, 
2033,  2036,  2030,  2037,  2135,  2136, 
2137,  2138.  2139,  2140,  2176,  2179 
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Sumner,   Charles,  a  Senator  from  Massachu- 
setts— Continued. 

remarks  on  the  deficiency  bill 1418, 

1419,  1421, 1439,  1440,  1441,  1442,  1443 

remarks    ou    the  naval  appropriation  bill, 
'  1441),  1447 

remarks  on  convict  emigration  to  the  United 
States 1492,  1493 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1599, 

1(500,  1601,  16G7 

remarks  on  excluding  Mr.  Stockton's  vote 
on  the  question  of  his  seat  in  the  Sen- 
ate  163-5,  1636,  1638,  1641,  1645,  1647 

remarks  on  the  judiciary  of  the  United 
States '... 1715,  1716 

remarks  on  the  representation  of  the  United 
States  at  the  Health  Congress 1883 

remarks  on  the  death  of  Senator  Foot. ..1911 

remarks  on  the  bill  for  the  relief  of  certain 
naval  contractors 1986,  1987 

remarks  on  the  Post  Office  appropriation 
bill 2117,  2276,  2277,  2278,  2449 

remarks  on  printing  information  in  relation 
to  the  cattle  disease 2162 

remarks  on  the  joint  resolution  (S.  No.  81) 
relating  to  the  representation  of  the  sev- 
eral States  in  Congress 2334,  2335 

remarks  on  providing  accommodation  for 
the  State  Department 2355 

remarks  on  the  resolution  relating  to  the 
Emperor  of  Russia 2443,  2444 

remarks  on  the  resolution  relating  to  the 
cholera,  2484,  2485,  2548,  2549,  2582,  2583 

remarks  on  the  bill  (S.  No.  222)  to  prevent 
smuggling 2564,  2565,  2590 

remarks  on  the  consular  appropriation  bill, 
2615,  2617,  2618,  2620,  2621,  2622, 
2623.  2638,  2639,  2641,  2642,  2643, 
2644,  2645,  2646,  3952,  3953,  3954 

remarks  on  the  President's  veto  of  the  bill 
for  the  admission  of  Colorado. ..2711,  2713 

remarks  on  the  bill  (S.  No.  263)  for  a  bridge 
across  the  Mississippi 2763,  2764 

remarks  on  the  withdrawal  of  a  petition  of 
citizens  of  West  Virginia 2798 

remarks  on  publishing  the  ofBcial  history  of 
the  rebellion 2806 

remarks  on  the  bill  relating  to  inter-State 
communication 2873 

remarks  on  the  bill  for  relief  of  the  owners  of 
the  British  vessel  Magicienne....3407,  8408 

remarksonthe  Niagarafalls  ship-canal. ..3458 

remarks  in  relation  to  printing  the  President's 
message  in  regard  to  Austrian  troops  for 
Mexico 3504 

remarks  on  the  bill  for  the  relief  of  Charles 
Brewer  &  Co 3523 

remarks  on  the  bill  for  the  relief  of  J.  Jud- 
son  Barclay 3549 

remarks  on  the  purchase  of  the  law  library 
of  James  L.  Pettigru 3551 

remarks  on  the  minority  report  of  the  recon- 
struction committee 3648 

'remarks  on  the  bill  to  extend  the  time  of  a 
patent  to  Thaddeus  Hyatt 3665,  3666 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3729 

remarks  on  codifying  the  laws  relating  to  the 
customs 3827,  3828 

remarks  on  mail  steamship  service  to 
China 3858,3859 

remarks  on  joint  resolution  restoringTenncs- 
see  to  her  relations  to  the  Union,  3997, 3998 

remarks  on  the  general  bankrupt  bill 4025 

remarks  on  the  miscellaneous  appropriation 

bill 4029,4030,4034, 

403-5,  4072,  41^2,  4132,  4133,  4143,  4146 

remarks  on  the  resolution  relating  to  the 
adjournment  of  Congress 4114,  4115 

remarks  on  referring  the  credentials  of  David 
T.  Patterson  to  the  Committee  on  the  Judi- 
ciary  4162,4163,  4164,4165 

remarks  on  the  deficiency  bill  for  1866. ..4176, 

4177,4178 

remarks  on'  the  admission  of  the  State  of 
Nebraska 4207,4221 

remarks  on  the  metric  system  of  weights  and 
measures 4217,  4218,  4219 

remarks  in  relation  to  a  statue  of  late  Presi- 
dent Lincoln,  4225,  4230,  4231,  4234,  4235 


Surveying,  bill  (H.  R.  No.  187)  erecting  the 
Territory  of  Montana  into  a  separate,  dis- 
trict, and  for  other  purposes 3509, 

3522,  3826,  3922 

bill  (H.  R.  No.  255)  to  authorize  a  departure 

from  the  established  mode  of,  in  certain 

cases 3509,3522 

Surveyor  general,  bill  (H.  R.  No.  491)  to 
remove  the  office  of,  of  the  State  of  Iowa 

to  Plattsmouth,  Nebraska .,3362, 

3379,  3407,  3474,  4297,  4301 
Sutro,  A. ,  bill  (S.  No.  352)  granting  to,  the  right 
of  way  and  granting  other  privileges  to  aid 
in  the  construction  of  a  draining  and  ex- 
ploring tunnel  to  the  Comstock  lode,  in 

the  State  of  Nevada 2957,  2980, 

3379,  3505,  4064,  4113,  4169 
Swayne,  W.  N.,  and  P.  K.  Howard,  joint  reso- 
lution (H.  R.  No.  122)  referring  the  claim 

of,  to  the  Court  of  Claims 2233 

Svphax,  Maria,  bill  (S.  No.  321)  for  the  relief 

of 2612,  2673,  8026,  3075,  3126 

remarks  on  the,  by — 

Mr.  Harris 2674 

T. 

Tactics,  joint  resolution  (H.  R.  No.  152)  au- 
thorizing the  purchase  of  Dugan's  work 

on  Infantry 3075,  3077,  3426 

Tariff  bill,  remonstrance  of  the  Chamber  of 
Commerce   of   the   State   of    New  York 

against  the  passage  of  the 3645 

remarks  on  the,  by — 

Mr.  Morgan 8645 

Taxes,  bill  (H.  R.  No.  759)  authorizing  the  re- 
funding of  certain. ..4169,  4170,  4205,  4226 
Taylor,  John  W.,  bill  (H.  R.  No.  812)  for  the 

relief  of 4205,  4206,  4219 

Telegraph,  American  Atlantic  Cable,  Com- 
pany, joint  resolution   (S.    No.    127)    in 

relation  to  the 3726 

Telegraph,  International  Ocean,  Company, 
bill  (S.  No.  26)  granting  to  the,  authority 
to  establish  telegraphic  communication 
between  the  city  of  New  York  and  the 

West  India  islands 23,  287,  875, 

1029,  1100,  1201,  1518,  1538,  2195, 
2215,  2232,  2340,  2355,  2380,  2414 
remarks  on  the,  by — 

Mr.  Brown 1519,  1521,  1522 

Mr.  Chandler 1029,  1030,  1031, 

1518,  1519,  1538,  1539,  2216,  2217 

Mr.  Clark 1030,  1031,  2217 

Mr.  Conness 1031,  1521,  2215,  2216 

Mr.  Cowan 1540 

Mr.  Doolittle 1520,  1521,  1522,  2217 

Mr.  Fessenden 1030, 

1520,  1538,  1539,  1540 

Mr.  Grimes 1029,  1030 

Mr.  Guthrie 1030 

Mr.  Harris 1539,  1540 

Mr.  Howe 1621,  1539 

Mr.  Morrill 1031, 

1520,  1521,  1539,  1540,  2216,  2217 

Mr.  Sherman 1029, 

1518,  1519,  1520,  1538,  2216,  2217 

Mr.  Sprague 1540,  2216 

yeas  and  nays  on  the 1522,  1539,  1540 

bill  (S.  No.  20)  granting  lands  to  aid  in  the 
construction  of  a  railroad  and  line  of,  from 
the  States  of  Missouri  and  Arkansas  to  the 

Pacific  coast  by  the  southern  route 17 

resolution  requesting  the  Postmaster  Gen- 
eral to  lay  before  the  Senate  information 
in  regard  to  the  feasibility  and  usefulness 
of  establishing  in  connection  with  the  Post 
Office  Department  lines  of,  along  such  of 
the  principal  mail  routes  as  may  be  deemed 
advisable  for  use  by  the  Government. ..979 
bill  (S.  No.  249)  to  incorporate  the  National, 

Company 1773,1843 

bill  (S.  No.  357)  to  aid  in  the  construction  of 
lines  of,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military, 

and  other  purposes 3007, 

3427,  3480,  3734,  3759,  4116 
remarks  on  the,  by — 

Mr.  Brown 3428,  3429 

Mr.  Conness 3428, 

3481,  3482,  3483,  3487 
Mr.  Doolittle -3429,  3486,  3487 


Telegraph,  bill  (S.  No.  357)  to  aid  in  the  con- 
struction of  lines  of,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal, 
military,  and  other  purposes — Continued. 
remarks  on  the,  by — 

Mr.  Grimes 3480,  3481 

Mr.  Guthrie 3429 

Mr.  Hendricks 3487,  3488,  3489 

Mr.  Howard 3484,3485,  3487 

Mr.  Nye .....3481, 

I     3482,  3483,  3484,  3485,  3489 

Mr.  Pomeroy 3487,  3488,  3489 

Mr.  Sherman 3428, 

3429,  3480,  3481,  3482,  3485 

Mr.  Stewart 3484 

Mr.  Williams 3484,  3485,  3486 

yeas  and  nays  on  the 8430,  8489,  3490 

Telegraph,  the  National,  Company,  the  select 

committee  on 1843 

reports  from 3007 

Telegraphic,  joint  resolution  (H.  R.  No.  75)  to    *• 
encourage  and  facilitate,   communication 
between   the  western  and  eastern  conti- 
nents  930,  931,  952,  954 

remarks  on  the,  by — 

Mr.  Anthony 953 

Mr.  Conness 9-58 

Mr.  Fessenden 953 

Mr.  Grimes 953 

Mr.  Sumner 953 

Tennessee,  joint  resolution  (S.  No.  136)  recog- 
nizing the  government  of  the  State  of,  3932 
joint  resolution  (H.  R.  No.  83)  restoring,  to 

her  relations  to  the  Union 3959, 

3966,  3987,  3999,  4036,  4037 
remarks  on  the,  by — 

Mr.  Brown 4007 

Mr.  Buckalew 3989, 

3993,  3994,  3999,  4008 

Mr.  Conness 4007 

Mr.  Cowan,  3998, 4003,  4004, 4005,  4007 

Mr.  Doolittle 3996,  4007 

Mr.  Edmunds 4000,  4001 

Mr.  Fessenden 8992,  8993,  4002 

Mr.  Grimes 3990,  3998 

Mr.  Henderson 8991,  3992,  4005 

Mr.  Hendricks 3994, 

3995,  3996,  4006,  4008 

Mr.  Howard 3999,4001,  4002 

Mr.  Howe 8992,  3997 

Mr.  Johnson 8990,  3993 

Mr.  Lane 8994 

Mr.  McDougall 3990,  4006 

Mr.  Morrill 8999,  4000 

Mr.  Nesmith 4007 

Mr.  Pomeroy 4001 

Mr.  Sherman 3987,  3988,  3989 

Mr.  Sumner 8997,  8998 

Mr.  Trumbull 8988,  3989, 

399.6,  3997,  4000,  4001,  4002,  4007 

Mr.  Wade 8990,  8991 

Mr.  Williams 8995,  4003 

Mr.  Yates 4008 

yeas  and  nays  on  the 3990, 

3995,  4000,  4002,  4003,  4007 
Territorial  officers,  bill  to  prevent  the  absence 
of,  from  their  official  duties,  85,  566,  1928 
remarks  on  the,  by — 

Mr.  Conness 1929 

Mr.  Grimes 1929 

Mr.  Nesmith 1929 

Mr.  Williams 1928,  1929 

Territories,  bill(S.  No.  40)  to  adjust  the  bound- 
ary lines  between  California,  Nevada,  Ore- 
gon, and  Utah 67 

bill  (S.  No.  91)  for  the  improvement  of  the 
navigation  of  the  Colorado  river,  and  the 
construction  of  wagon  roads  in  Arizona 

and  Utah ...837 

joint  resolution  to  facilitate  communication 

with  certain 2358,  2378,  2685 

bill  (H.  R.  No.  508)  to  amend  the  organic 
acts  of  the,  of  Nebraska,  Colorado,  Da- 
kota, Montana,  AVashington,  Idaho,  Ari- 
zona, Utah,  and  New  Mexico 2613, 

2614,  2912,  3476,  8525 
remarks  on  the,  by — 

Mr.  Hendricks 3529 

Mr.  Saulsbury....3525,  3526,  3527,  3528 

Mr.  Stewart 3528,  3529 

Mr.  Wade 3476,  8477 
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Territories — Continued. 

bill  (H.  R.  No.  746)  for  the  organization  of 
land  districts  in  the,  of  Arizona,  Idalio, 
Utah,  and  Montana 3509,  3522 

bill  (H.  R.  No.  315)  for  the  relief  of  the  in- 
habitants of  towns  and  villages  in  the,  of 

New  Mexico  and  Arizona >....3525, 

3549,  8574,  3750 
Territories,  the  Gommitteeon 11 

reports  from 89,  287, 

5CG,  849,  914,  2635,  3574,  3750,  4177 

discharged  from  subjects 913,  3574,  3750 

Territory,  bill  (S.  No.  100)  to  establish  a  post 
road  from  Wallula,  in  Washington,  to  Hel- 
ena, in  Montana 413 

bill  (S.  No.  105)  to  grant  the  right  of  way  to 
the  Cascade  Railroad  Company  through  a 
military  reserve  in  Washington 472 

bill  (S.  No.  122)  for  the  relief  of  John  T. 
Jones,  an  Ottawa  Indian,  for  depredations 
committed  on  his  property  by  white  per- 
sons in  Kansas 591 

bill  (S.  No.  121)  to  provide  for  the  enlarge- 
ment of  the  Winnebago  reservation  in  the, 
.         of  Nebraska,  and  for  other  purposes,  520, 

734,  1185 

bill  (S.  No.  141)  to  provide  for  the  erection 
of  public  buildings  in  the,  of  Dakota. ..849 

bill  (S.  No.  197)  to  amend  an  act  for  the 
admission  of  Oregon  into  the  Union,  1350 

bill  (H.  R.  No.  420)  to  provide  arms  and 
ammunition  for  the  defense  of  the  inhab- 
itants of  Dakota 1602, 

1663,  1706,  1774,  1801 

bill  (H.  R.  No.  249)  to  establish  a  land  office 
in  Idaho 1880,  1882,  2353,  3362,  3382 

bill    (H.  R.    No.    179)   amendatory  of  the 

organic  act  of  Washington 2358, 

2378,  2635,  3407,  3414,  3432 

bill  (H.  R.  No.  202)  to  amend  an  act  to  pro- 
vide a  temporary  government  for  the,  of 

Montana,  approved  May  26,  1864 2358, 

2378,  2635 

bill  (H.  R.  No.  391}  to  create  the  office  of 

surveyor  general  in  Idaho 2383, 

2635,  3407,  3432 

joint  resolution  (S.  No.  84)  authorizing  the 
payment  of  certain  claims  against  the  late, 
of  Nevada 2414,  3649,  4078,  4117 

bill  (S.  No.  332)  to  provide  for  the  con- 
struction of  a  wagon  road  from  White 
Bluffs,  in  Washington,  to  Helena,  in  Mon- 
tana  2706,  3221,  3785 

bill  (H.  R.  No.  466)  erecting  the,  of  Montana 
into  a  surveving  district,  and  for  other 

purposes 2795,  2807,  2912,  3826,3922 

remarks  on  the,  by — 

Mr.  Buckalew 3826,  3827 

Mr.  Wade 3826,  3827 

bill  (H.  R.  No.  438)  in  relation  to  the  ap- 
pointment of  clerks  of  courts  in  Wash- 
ington  2984,  3008,  4079 

joint  resolution  (H.  R.  No.  79)  authorizing 
the  Secretary  of  the  Interior  to  settle  the 
accounts  of  William  A.  West,  as  marshal 
of  the,  of  Nebraska 3222,  3223 

bill  (S.  No.  391)  to  aid  the  development  of 
the  mineral  and  agricultural  resources  of 
Montana 3379 

bill  (S.  No.  404)  to  regulate  the  selection  of 
grand  and  petit  jurors  in  the,  of  Utah,  and 
for  other  purposes 3503,  3750,  4066 

bill  (H.  R.  No.  187)  erecting  the,  of  Mon- 
tana into  a  separate  surveying  district,  and 
for  other  purposes 3509,  3522 

bill  (H.  R.  No.  761)  authorizing  the  reim- 
bursement to  the,  of  Nebraska  of  certain 
expenses  incurred  in  repelling  Indian  hos- 
tilities  4079,  4117,  4177,  4205 

joint  resolution  (H.  R.  No.  200)  authorizing 
the  Secretary  of  War  to  settle  with  the,  of 
Colorado  for  the  militia  of  said,  employed 
in  the  service  of  the  United  States  in  the 
years  1864and  1865...4177, 4181, 4223,  4242 
Thanks  of  Congress,  joint  resolution  (S.  No. 
25)  tendering  the,  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  officers,  petty  offi- 
cers, seamen,  and  marines  under  his  com- 
mand, for  their  gallantry  and  good  conduct 
in  the  action  iu  Mobile  bay  on  the  5th  of 
August,  1864 519,  520,  671,  702,  807 


Thanks  of  Congress — Continued. 

concurrent  resolution  that  the,  be  presented 
to  George  Bancroft  for  the  appropriate 
memorial  address  delivered  by  him  on  the 
life  and  services  of  Abraham  Lincoln,  late 
President  of  the  United  States,  in  the  Rep- 
resentatives' Hall,  before  both  Houses  of 
Congress  and  their  invited  guests,  on  the 
12th  day  of  February,  1866,  and  that  he 
be  requested  to  furnish  a  copy  for  publica- 
tion  798,  873 

joint  resolution  (S.  No.  31)  manifesting  the 
sense  of  Congress  toward  the  officers 
and  seamen  of  the  vessels  and  others 
engaged  in  the  rescue  of  the  officers  and 
soldiers  of  the  Army,  the  passengers, 
and  the  officers  and  crew  of  the  steam- 
ship San  Francisco  from  perishing  with 

the  wreck  of  that  vessel 874, 

1320,  2050,  4066,  4078,  4117,  4170 
remarks  on  the,  by — 

Mr.  Johnson 2050,  2051_,  2052 

joint  resolution  (S.  No.  34)  expressive  of 
the  gratitude  of  the  nation  to  the  officers, 
soldiers,  and  seamen  of  the  United  States, 
954,  1037,  2304,  2335,  2414 
joint  resolution  (H.  R.  No.  88)  expressive 
of  the,  to  Major  General  Winfield  S.  Han- 
cock  1880,  1882,  1953,  2015,  2050 

resolution  tendering  the,  to  the  working  men 
of  Lyons,  France,  for  the  presentation  of 
a  silken  flag  in  memory  of  the  late  Presi- 
dent Lincoln,  to  the  Government  of  the 

United  States 3559 

Thompson,  Alexander,  joint  resolution  (H.  R. 

No.  102)  for  the  relief  of. 1602, 

1663,  1980,  2017 

Tinker,  Walter  H.,  and  John  P.  McElroy,  of 

Missouri,  bill  (S.  No.  76)  to  grant  pensions 

to 226,  1877,  1933 

Todd,  Lieutenant  Joshua  D.,  bill  (S.  No.  57) 

for  the  relief  of  the  heirs  of. 1546, 

3190,  3237,  3379 
Transportation — see  Army. 
joint  resolution  (H.    R.    No.    188)  for  the 
appointment  of  a  commission  upon,  be- 
tween the  western  States  and  the  Atlantic 

sea-board 3829,  3842,  3893 

Treasurer  of  the  United  States,  bill  (S.  No. 
158)  to  facilitate  the  settlement  of  the 
accounts  of  the,  and  to  secure  certain 
moneys  to  the  people  of  the  United  States 
or  to  the  persons  to  whom  they  are  due 
and  who  are  entitled  to  receive  the  same, 
931,  1736,  2195,  2232,  2335 
remarks  on  the,  by — 

Mr.  Guthrie 1736,  1737 

Mr.  Morrill 1736 

communication  from  the 1436 

Treasury,  communications   from  the  Second 

Auditorof  the 106,  2851 

Treasury  Department,  bill  (S.  No.  335)  sup- 
plementary to  the  several  acts  relating  to 

the  establishment  of  the 2734 

Treasury,  Secretary  of  the,  annual  report  of 

the,  on  the  finances 8 

remarks  on  reconstruction 

communications  from 23,  87, 

133,  436, 670, 1662,  2107,  2192, 
2522,  3725,   3826,  4122,  4213 

calls  upon,  for  information ...12, 

17_,  23,  38,  288,  1729,  3502,  3578,  4024 

Treaty,   bill   (S.  No.  68)  to  carry  into  effect 

the  fourth  article  of  the,  of  Washington, 

concluded     between    Great    Britain    and 

the  United  States  on  the  9th  of  August, 

1842 184,  1350,  1545 

remarks  on  the,  by — 

Mr.  Doolittle 1546 

bill  (H.  R.  No.  154)  to  further  secure  Amer- 
ican citizens  certain  privileges  under  the, 
of  Washington. ..520,  760, 1201, 1377, 1386 
Trumbull,  Lyman,  a  Senator  from  Illinois.  ...2, 
3,  13,  25,  28,  29,  30,  42,  43,  50,  67,  68, 
77,  80,  89,  90,  91,  114,  129,  160,  101, 
184,  186,  187,  207,  208,  209,  210,  211, 
212,  231,  232,  264,  287,  297,  298,  299, 
313,  314,  319,  320,  321,  322,  323,  334, 
837,  339,  345,  347,  348,  349,  360,  369, 
370,  371,  372,  374,  391,  397,  398,  399, 
402,  403,  414,  420,  421,  422,  436,  439, 


4291,  'i.iju 

resolutions  by 1863,  3574,  3807 

remarks  on  the  concurrent  resolution  ap- 
pointing a  joint  committee  on  reconstruc- 
tion  .28,  29 

remarks  on  the  bill  for  the  protection  of 

freedmen 42,  43,  91 

remarks  on  the  report  of  Lieutenant  Gen- 
eral Grant  on  the  condition  of  the  southern 

States ;80 

remarks  on  printing  the  addresses  in  relation 

to  the  death  of  Senator  Collamer...89,  90 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 209,  210,  298, 

299,  319,  320,  321,  322,  323,  334,  347, 

369,   370,  399,  420,  421,  742,  743,  746 

remarks  on  the  bill  providing  for  the  joay- 

ment  of  pensions 314 

remarks  on  the  civil  rights  bill 474,  475, 

476,  498,  499,  500,  504,  505,  506,  507, 
527,  572,  573,  574,  599,  600,  605,  606 
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Trumbull,  Lyman,  a  Senator  from  Illinois — 
Continued. 

remarks  on  the  bill  in  relation  to  the  Court 
of  Claims ! 770,  771 

remarks   on   the   President's    veto   of   the 

Freedmen's  Bureau  bill 936, 

937,  938,  939,  940,  941,  942,  943 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 956,  1028, 

1042,  1043,  1047,  1048,  1049,  1050,  1051 

remai-ks  on  the  joint  resolution  (H.  11.  No. 

51)  to  amend  the  Constitution 984, 

1284,  1285 

remarks  on  the  credentials  of  the  Senators- 
elect  from  Arkansas 1026 

remarks  on  the  charges  of  fraud  against 
agents  of  the  Cotton  Bureau 1038,  1222 

remarks  on  the  admission  of  the  State  of 
Colorado  into  the  Union 1359,  1360 

remarks  on  the  bill  providing  for  an  annual 

inspection  of  Indian  affairs 1487, 

1488,  1490 

remarks  on  convict  emigration  to  the  United 
States 1493 

remarks  on  authorizing  the  erection  of  a 
bridge  at  St.  Louis 1564 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1593, 

1594,  1596,  1597,  1598,  1599,  1677 

remarks  on  striking  out  Mr.  Stockton's 
vote  on  the  question  of  his  seat  in  the  Sen- 
ate  1637,  1643,  1644,  1646,  1647,  1648 

remarks  on  the  judiciary  of  the  United 
States 1713,  1717 

remarks  on  the  President's  veto  of  the  civil 

rights  bill. ...1755,  1756,  1758,  1759,  17G0, 

1761, 1779,  1780,  1781,  1803,  1806,  1807 

remarks  on  prohibiting  the  sale  of  liquor  in 
the  Capitol 1878 

remarks  on  the  Post  Office  appropriation 

,        bill 2016,  2017,  2110, 

2112,  2113,  2114,  2274,  2275,  2277, 2312, 
2313,  2419,  2420,  2447,  2448,  2450,  2451 

remarks  on  the  bill  relating  to /ta6easco)p7ts, 
&c 2018,  2020,.  2055,  2056,  2066 

remai-ks  on  the  admission  of  the  State  of 
Colorado  into  the  Union. ..2036,  2037,  2139 

remarks  on  the  resolution  for  the  relief  of 
loyal  citizens  of  West  Virginia... 2132,  2133 

remarks  on  the  bill  (S.  No.  236)  to  establish 

certain  post  roads 2269, 

2270,  2271,  2272,  2273,  3898 

remarks  on  the  bill  relating  to  land  offices, 
&c 2354 

remarks  on  the  bill  providing  for  the  payment 

for  Army  supplies 2382, 

3308,  3381,  3382,  3621 

remarks  on  temporarily  suspending  the  col- 
lection of  the  direct  tax  in  West  Vir- 
ginia   2613 

remarks  on  referring  the  petition  of  Benja- 
min Holliday  to  the  Court  of  Claims,  2636 

remarks  on  the  consular  appropriation  bill, 
2038,  2640,  2642,  2643,  2646 

remarks  on  the  Military  Academy  appropri- 
ation bill 2650,  2651 

remarlcs  on  establishing  an  armory  and  arse- 
nal at  Rock  Island,  Illinois 2739 

remarks  on  the  withdrawal  of  a  petition  of 
citizens  of  "West  Virginia 2797,  2798 

remarks  on  the  bill  to  extend  the  port  of 
entry  of  the  collection  district  of  the  State 
of  Oregon 2818 

remarks  on  the  Arkansas  and  Missouri  rail- 
road bill 2819,  2820 

remarks  on  the  joint  resolution  to  amend  the 
Constitution 2893,  2804,  2901,  2902 

remarks  on  the  joint  resolution  for  the  relief 
of  Paul  S.  Forbes 2981,  2982 

reniarks  on  the  bill  to  reorganize  the  clerical 
force  of  the  Interior  Department 2984 

remarks  on  the  bill  to  secure  the  safe-keep- 
ing of  the  public  money 3071 

remarks  on  the  bill  to  quiet  land  titles  in 
California 3082,  3083 

remarks  on  the  legislative,  &c. ,  appropriation 
bill 3104,  3127,  3128,  3130,  3131,  3132 

remai'ks  on  the  bill  relating  to  officers  in  the 
Navy 3154 

remarks  on  the  District  of  Columbia  police 
bill 3186 


Trumbull,  Lyman,  a  Senator  fi-om  Illinois — 
Continued. 

remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany   3187 

remarks  on  the  tax  bill 3283, 

3313,  3314,  3315,  3345,  3391 

remarks  on  the  bill  to  continue  the  Freed- 
men's Bureau 3410,  3411,  3412 

remarks  on  the  Niagara  falls  ship-canal,  3457, 
3458,  3479,  3787,  3788, 
3789,  3790,  3791,  3792 

remarks  in  relation  to  printing  the  President' s 
message  in  regard  to  Austrian  troops  for 
Mexico 3504 

remarks  on  the  Indian  appropriation  bill, 

3554,  3555 

remarks  on  the  minority  report  of  the  recon- 
struction committee 3350,  3647 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 3676, 

3677,  3679 

remarks  on  the  bill  relating  to  judges  of  the 
Supreme  Court 3697,  3698,  3699 

remarks  on  enlarging  the  Capitol  grounds, 

3699,  3700,  3701 

remarks  on  the  bill  to  regulate  elections  for 
Senators  in  Congress 3727,  3728 

remarks  on  codifying  the  laws  relating  to  the 
customs .-.3828 

remarks  on  the  Northern  Pacific  railroad 
bill _. 3829 

remarks  on  the  bill  for  the  relief  of  Janes, 
Fowler,  Kirtland  &  Co .....3872,  3873 

remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland. ..3917,  3918 

remarks  on  the  joint  resolution  restoring  Ten- 
nessee to  her  relations  to  the  Union,  3988, 
3989,  3996,  8997,  4000,  4001,  4002,  4007 

remai-ks  on  the  joint  resolution  for  the  ben- 
efit of  the  Illinois  Soldiers'  College. ..4024 

remarks  on  the  miscellaneous  appropriation 

bill 4035,  4077,  4079,  4080, 

4081,  4082,  4083,  4136,  4137,  4138,  4145 

remarks  on  the  bill  relating  to  revenue  col- 
lectors who  have  failed  to  take  the  re- 
quired oath 4044,  4045,  4046 

remarks  on  the  bill  to  protect  the  reve- 
nue  4069 

remarks  on  the  resolution  relating  to  the 
adjournment  of  Congress 4114,  4115 

remarks  on  referring  the  credentials  of  Dj^vid 
T.  Patterson  to  the  Committee  on  the  Judi- 
ciary   4164 

remarks  on  admitting  David  T.  Patterson  to 
a  seat  in  the  Senate. ..4214, 4215,  4216, 4243 

remarks  on  the  joint  resolution  relating  to 
the  Army 4224 

remarks  in  relation  to  a  statue  of  the  late 
President  Lincoln 4225,  4233,  4234 

remarks  on  the  bill  to  amend  the  habeas 

corpus  act  of  1789 4229,  4230 

Turner,  Commodore  Thomas,  bill  (S.  No.  251) 
for  the  relief  of 1773,  2674 

V. 

Van  Winkle,  Peter  G.,  a  Senator  from  West 

Virginia 475,  497,  498,  519, 

1144, 1145, 1221, 1252, 1253,  1254,  1326, 
1413, 1480, 1601,  1706,  1708,  1711,  1752, 
1764, 1798, 1862, 1877,  1878, 1906,  1933, 
1934, 1935, 1936, 1937,  1938,  1939,  1940, 
1953, 2033,  2107,  2161,  2303,  2331,  2356, 
2357,  2378,  2380,  2581,  2612,  2613,  2651. 
2667,  2668,  2669,  2670,  2671,  2672,  2673', 
2740, 2821,  2855,  2894,  2897,  2898,  2899, 
2900,  2941,  2942,  2991,  3007,  3008,  3074, 
8098, 3135,  8136,  3137,  3179,  3223,  3237, 
3277, 3283,  3318,  3319,  3321,  3322,  3323, 
8340,  3341, 3342,  3344,  3346,  3347,  8348, 
3349,  3369, 3371,  3383,  3392,  3393,  3426, 
3474,  3624,  3625,  8626,  8792,  3866,  3895, 
3963,  3967,  3998,  8999,  4068,  4115,  4227 

resolution  by 8792 

remarks  on  the  civil  rights  bill 497,  498 

remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction 1144 

remarks  on  the  bill  for  the  relief  of  Peter 

Anderson •:-^?'''y 

remarks  on  the  bill  for  the  relief  of  Virginia 
K.  V.  Mooro 1934 


Van  Winkle,  Peter  G.,  a  Senator  from  West 
Virginia —  Continued. 

remarks  on  the  bill  for  the  relief  of  Anna  G. 
Gaston _ 1935,  1936 

remarks  on   the  pension  bill  (H.   R.    No. 

363) 1937, 

1938, 1939,  1940,  2667, 2668,2669,  2670 

remarks  on  the  bill  to  reimburse  West  Vir- 
ginia for  war  expenses...." 2356,  2357 

remarks  on  temporarily  suspending  the 
collection  of  the  direct  tax  in  West  Vir- 
ginia  2612,  2613 

remarks  on  the  bill  for  the  relief  of  John  Gor- 
don  2671,  3624 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 2740 

remarks  on  the  joint  resolution  (H.  R.  No. 

127)  to  amend  the  Constitution 2897, 

289,8,  2900,  2941,  2942 

remarks  on  the  bill  for  the  relief  of  Henry 
Greathouse  and  Samuel  Kelly 3007 

remarks  on  the  bill  relating  to  steamboat 
inspection 3074 

remarks  on  the  bill  relating  to  the  national 
debt 3185,  3136,  3137 

remarks  on  the  resolution  to  extend  an  act 
relating  to  the  Court  of  Claims,  &c.,  to 
certain  counties  of  West  Virginia 3179 

remarks  on  the  tax  bill 3369,  3392,  3393 

remarks  on  the  bill  to  protect  the  reve- 
nue  4068 

Ventilation,  resolution  that  a  committee  on, 
be  appointed 1224 

resolution  that  the  committee  on,  be  con- 
tinued for  the  next  session 4298 

select  committee  on 1273,  1327 

report  from 3893 

Vermont,  joint  resolution  (H.  R.  No.  166)  to 
pay  to  the  State  of,  the  sum  expended  for 
the  protection  of  the  frontier  against  the 

invasion  from  Canada  in  1864 3255, 

3267,  3310 
Veteran  Reserve  corps — see  Army. 
Veto,  of  the  bill  (S.  No.  61)  to  protect  all  per- 
sons in  the  United  States  in  their  civil 
rights,  and  furnish  the  means  of  their  vin- 
dication  1679, 1775,  1801 

of  the  bill  (S.  No.  74)  for  the  admission  of  the 

State  of  Colorado  into  the  Union 2589, 

2609,  2711,  2714 

of  thebill  (H.  R.  No.  613)  to  continuein  force 
and  to  amend  an  act  to  establish  a  Bureau 
for  the  Relief  of  Freedmen  and  Refugees, 
and  for  other  purposes 3838,  3839 

of  the  bill  (S.  No  60)  to  amend  an  act  to 
establish  a  Bureau  for  the  Relief  of  Freed- 
men, Refugees,  and  Abandoned  Lands,915, 

916,  917,  918 

of  the  bill  (S.  No.  203)  to  enable  the  New 
York  and  Montana  Iron  Mining  and  Man- 
ufacturing Company  to  purchase  a  certain 
amount  of  the  public   lands   not  now    in 

market 3190,  8191 

Vice  Admiral,  bill  (H.  R.  No.  567)  to  amend 
an   act  to   establish   the  grade   of,  in  the 

United  States  Navy 2482,  2519.  2562 

Vincent,  Frederick,  joint  resolution  (S.  No. 
91)  to  refer  the  claim  of,  administrator  of 
Le  Caze  &  Mallet  to  the  Court  of  Claims, 

2581,  2887 

Virginia,  bill   (S.  No.   280)  to  repeal  an  act 

to  retrocede   the    county  of  Alexandria, 

in  the  District  of  Columbia,  to  the  State 

of 


2107,  2108 


W. 


Wade,  BenjaminF.,  a  Senator  from  Ohio, 1,7, 11, 
17, 28, 78, 79, 80, 88, 89, 114, 147, 162, 211, 
225, 243, 287, 293, 294,  295, 296,  298,  812, 
837, 413, 436, 437, 518, 520,  566,  699.  768, 
806, 829, 833, 848,  849,  881,  912,  9311  932, 
953,  1027,  1028,  1029,  1039,  1045,  1046, 
1047,  1113,  1114,  1143,  1176,  1200,  1204, 
1356,  1357,  1358,  1359,  1360,  1385, 1407, 
1436,  1437,  1438,  1439,  1480,  1536, 1560, 
1561,  1566,  1648,  1679,  1706,  1707, 1709, 
1710,  1711,  1730,  1731,  1732,  1733, 1734, 
1735,  1737,  l'?55,  1764,  1785,  1786, 1787, 
1799,  1800,  1801,  1802, 1803, 1804, 1854, 
1961, 1965,  1966^1967,  1968,  1980,  2009, 
2107,  2118,  2VJ^,  2180,  219a,  2194, 2218, 
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Wade,  Benjamin  F.,  a  Senator  from  Ohio — 
Contiiiued. 
2219,  2220,  2302,  2303,  2304,  2305,  2335, 
2339,  2358,  2447, 2481,  2482,  2519,  2560, 
2009,  2018,  2019,  2035,  2030,  2004,  2005, 
2705,  2700,  2711,  2712,  2713,  2714,  2718, 
2720,  2722,  2735,  2768,  2769,  2770,  2851, 
2869,  2888,  2893,  2912,  3071,  3072,  3098, 
3099,  3100,  8123,  3156,  3157, 3158, 3178, 
3180,  3187,  3188,  3189,  3191,  3192,  3193, 
3194,  3221,  3222,  3237,  8255,  3278,  3307, 
3333,  3407,  3426,  3427,  3430,  3450,  3456, 
3470,  3477,  3503,  3525,  3529,  3574, 3576, 
3577,  3578,  3579,  3580,  3581,  3605,  3050, 
3068, 3609,  3070,  3080,  3695,  3705,  3700, 
3707,  3709, 3727,  3729,  3734,  3735,  3738, 
3739,  3740,  3741,  3750,  3751,  3752, 8753, 
3755,  3756,  3757,  3783,  3811, 3826, 3827, 
3895,  3890,  3897,  3898,  3920,  3953,  3954, 
3956, 3957,  3958,  3969,  3990,  3991,  3998, 
4005,  4024,  4044,  4000,  4072,  4088,  4114, 
4115,  4116,  4117,  4123,  4131,  4132, 4135, 
4130,  4139,  4140,  4142,  4145,  4146,  4177, 
4205, 4200,  4207,  4208,  4209.  4210,  4211, 
4212,  4213,  4210,  4219,  4221^  4222,  4228, 
4230, 4233,  4234,  4235,  4238,  4241,  4243, 
4244,  4288,  4289,  4290,  4291,  4290,  4298 

resolutions  by 17, 

80, 931, 1438, 1439,  2519,  3221,  3307,  3407 

remarlis  on  the  report  ot"  Lieutenant  General 

Grant  on  the  condition  of  the  southern 

States 78,  79 

remarks  on  the  joint  resolution  relating  to 

provisional  governments,  293,  294,  295,  296 

remarks  on  the  joint  resolution  (S.  No.  33) 

to  amend  the  Constitution 932 

remarks  on  the  concurrent  resolution  relating 

to  reconstruction 1028,  1029,  1113,  1114 

remarks  on  the  admission  of  Colorado  into 

the  Union 1350_,  1357,  1358,  2109 

remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1385, 

3068,  8070 
remarks  on  striking  out  Mr.  Stockton's  vote 
on  the  question  of  his  seat  in  the  Sen- 
ate  1048 

remarljs  on  bill  relating  to  the  supreme  court 

of  the  District  of  Columbia 1709,  1710 

remarks  on  the  District  of  Columbia  canal 

bill.. 1731,  1732,  1733,  1735,  1967 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 1785,  1786,  1801,  1802 

remarks  on  the  representation  of  the  southern 

States 1799,  1800,  1801 

remarks  on  the  bill  relatingto  the  New  York 

and  Montana  Iron  Comj^any 2194, 

2218,  2219,  2220,  2803 
remarks  on  granting  the  use  of  the  Hall  to 

Mrs.  M.  C.  Walling 2804,  2447 

remarks  on  the  Post  Office  appropriation 

bill 2339 

remarks  on  the  consular  appropriation  bill, 

2618,  2619,  3954 
remarks  on  the  President's  veto  of  the  bill 

for  the  admission  of  Colorado 2711, 

2712,  2713,  2714 
remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  2718,  8188 

remarks  on  the  bill  for  the  sale  of  public 
lands  to  settlers  in  southern  States. ..2768, 

2769,  2770 
remarks  on  the  French  Industrial  Exposi- 
tion  3156,  3157,  3158 

remarks  on  removing  obstructions  from  Mar- 
ket square,  Washington  city 3193,  3194 

remarks  on  printing  certain  reports  in  rela- 
tion to  western  campaigns 3221,  3222 

remarks  on  the  bill  for  the  relief  of  Eliza- 
beth Woodward,  &c 8427 

remarks  on  the  Niagara  falls  ship-canal,  3456 
remarks  on  the  bill  to  amend  the  organic 

acts  of  certain  Territories 3470,  3477 

remarks  on  the  bill  repealing  an  act  to  retro- 
cede  the  county  of  Alexandria  to  the  State 

of  Virginia 3577,  3578, 

3580,  3581,  3705,  3700,  3707,  3739,  3741 

remarks  on  the  tariff  bill 3751, 

3752,  3755,  3750 

remarks  on  erecting  Montana  Territory  into 

a  surveying  district 8826,  3827 


Wade,  Benjamin  F.,  a  Senator  from  Ohio — 
Conthmtd. 
remarks  on  the  bill  to  equalize  the  compen- 
sation of  ofliccrs  of  the  Senate 3895, 

3890,  3897,  3898 
remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 8920 

remarks  on  the  bill  to  incorporate  the 
Washington  Land  and  Building  Com- 
pany  3967,3908 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 

the  Union 3990,  8991 

remarks  on  the  miscellaneous  appropriation 

bill,  4088, 4131, 4132, 4135, 4136, 4238, 4241 

remarks  on   the  resolution  relating  to  the 

adjournment  of  Congress 4114,  4115 

remarks  on  the  admission  of  the  State  of 

Nebraska 4206, 

4207,  4208,  4209,  4210,  4211,  4221,  4222 
remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4243,  4244 

remarks  on  the  bill  for  the  relief  of  Norman 

Wiard 4296 

personal  explanation  of 1854 

Ward,  Anna  E.,  bill  (H.  II.  No.  459)  granting 

ajDension  to 2033, 

2672,  2809, 2913,  2914,  2957,  3008 

Water-pipes,  bill   (H.  R.  No.  776)  in  relation 

to  the  unlawful  tapping  of  Government, 

3959,  8906,  4023, 4037 

Weighing,  bill  (H.  R.  No.  480)  to  provide  for 

and  to  regulate  the,  of  exports,  and  for 

other  purposes 4004,  4065,  4129 

Welch,  Catharine,  bill  (H.  R.  No.  486)  for  the 

relief  of 3190,  3191,3379 

Wellington  &  Dorsey,  bill  (S.  No.  210)  for  the 

relief  of 1580,1.589 

Wells,  John,  &  Sons,  bill  (H.  R.  No.  115)  for 

the  relief  of 2066,  3782,  3869,  8922 

West,  William  A.,  joint  resolution  (H.  R.  No. 
79)  authorizing  the  Secretary  of  the  Inte- 
rior to  settle  the  accounts  of.  as  marshal 
of  the  Territory  of  Nebraska.!. .3222,  3223 
Western  campaigns:  concurrent  resolution  in 
relation  to  printing  for  the  use  of  Congress 
thereports  of  certain  major  generals  made 
to  the  joint  committee  on  the  conduct  of 

the  war : 8221,  3309 

remarks  on  the,  by — 

Mr.  Fessenden 3222 

Mr.  Wade 3221,8222 

Wheeler,  William  H.,  bill  (H.  R.  No.  695)  for 

the  relief  of.. .3333,  8336,  3005,  3869,  3922 

Whitall,  Major  John  A.,  bill  (H.  R.  No.  531) 

for  the  relief  of  the  legal  representatives 

of 3309,  3310 

Whittlesey,  Henry  M.,  bill  (S.  No.  40)  for  the 

relief  of 77,2265,  2378,  3868 

Wiard  Norman,  joint  resolution  (S.  No.  140) 
directing  the  Secretary  of  War  to  deliver 
to,  certain  damaged  cannon  for  the  pur- 
pose of  experiment 4024 

Wiard,  Norman,  bill  (H.  R.  No.  818)  for  the 

relief  of 4288,  4290,  4296 

remarks  on  the,  by — 

Mr.  Conness 4296 

Mr.  Wade 4296 

Wilcox,  Mrs.  Altazera  L.,  bill  (H.  R.  No.  264) 

granting  a  pension  to 770, 

771,  1706,  1932,  1961 
Willey,  Martha  J.,  bill  (H.  R.  No.  495)  for  the 

relief  of 1980,  1982,  2102,  2672,  2723 

Willey,  Waitman  T.,  a  Senator  from  West  Vir- 
ginia  17,  08,  77,  264,  265,  396, 

413, 471, 519, 566,  671,  672, 699,  734,  880, 
930,  943,  1100,  1177,  1204,  1205,  1828, 
1365, 1407, 1430, 1508,  1509,  1522,  1731, 
1732, 1734, 1735, 1730, 1798,  1962,  1966, 
1967, 1968, 1979, 1998,  2107,  2108,  2132, 
2133, 2162,  2230,  2265,  2308,  2881,  2481, 
2520, 2073,  2700,  2718,  2719,  2740,  2741, 
2794, 2912,  2918,  2919,  2921,  2935,  8026, 
_.  8071, 3307,  3433,  8434,  3435,  8430,  3487, 
3438, 3439,  3476,  3579,  3580,  3581,  8605, 
3022, 3650,  3736, 3737,  3740,  3741,  3788, 
3893,  3969,  3970,  4073,  4144,  4179,  4303 

resolutions  by 2520,  4303 

remarkfs  on  the  bill  enlarging  the  powers  of 
the  Freedmen's  Bureau 396 


Willey,  Waitman  T.,  a  Senator  from  West  Vir- 
ginia—  Continued. 
remarks  on  payment  of  claims  of  loyal  citi- 
zens in  rebel  States  for  stores  furni.shed  to 

the  United  States  Army 671,  672 

remarks  on  the  President's  veto  of  the  Freed- 
men's Bureau  bill 943 

remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  the  State  of  West  Vir- 
ginia   1205 

remarks  on  the  relief  of  destitute  people  in 

the  District  of  Columbia ,1508 

remarks  on  the  District  of  Columbia  canal 

bill 1732,  1734,  1735,  1730 

remarks  on  the  resolution  for  the  relief  of 

loyal  citizens  of  West  Virginia 2132 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors 2230 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution,  2918,  2919 
remarks  on  suffrage  in  the  District  of  Co- 
lumbia  3434, 

3435,  3436,  3437,  3488,  3439 

remarks  on  the  bill  repealing  an  act  to  retro- 

cede  the  county  of  Alexandria  to  the  State 

of  Virginia 3579,  3580,  3740 

remarks  on  the  bill  for  the  payment  for  Army 

supplies 3622 

remarks  on  the  bill  to  annul  a  part  of  the 
Maryland  declaration  of  rights  in  the  Dis- 
trict of  Columbia 3970 

remarks  on  the  miscellaneous  appropriation 

bill 4073 

remarks  on  the  deficiency  bill  for  1800,  4179 
Williams,  George  H. ,  a  Senator  from  Oregon, 
16, 23. 35, 129, 226, 243, 312, 413, 471,472, 
572,  578,  591,  641,  881,  835,  8-52,  913, 
952,  1025,  1036,  1100,  1200,  1221,  1252, 
1273, 1288, 1320, 1350,  1804,  1876,  1878, 
1411, 1438,  1480, 1481,  1667,  1706,  1718, 
1729, 1730, 1732, 1740,  1758,  1763,  1773, 
1774, 1798, 1843,  1927,  1928,  1929,  1953, 
2018, 2054,  2055,  2064,  2171,  2172,  2179, 
2180,  2216,  2219,  2230,  2231,  2303,  2304, 
2331, 2332,  2354,  2378,  2382,  2443,  2519, 
2567,  2571,  2612,  2037,  2638,  2664,  2674, 
2706,  2734,  2818,  2819,  2897,  2913^  29-44, 
2991,  3029,  8073,  3074,  3075,  3128,  3129, 
3178, 3190,  3193,  3224,  3231,  3232,  3233, 
8284, 3235,  3237,  3251,  3252,  3253,  3285, 
3307, 8309,  3315.  3316,  3861,  3362,  8896, 
3451, 3452,  3458,  3475,  3484,  8485,  8486, 
8489,  3490,  3509,  3510,  8525,  3550,  3.559, 
3614,  801.5,  3621,  3624,  3672,  3679,  3728, 
3729, 8784,  3782,  3783,  3786,  3792,  3811, 
8825, 3833,  3884,  3835,  8836,  3854,  3855, 
3867, 3870,  3872,  3896,  3927,  3951,  3961, 
8963, 3964,  8966,  3995,  4003,  4030,  4037, 
4039, 4043,  4046,  4089,  4120,  4121,  4179, 
4180,  4244,  4245,  4247,  4248,  4290,  4297 

resolutions  by 129,  226,  1100,  2706 

remarks  on  the  civil  rights  bill 572,  573 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 13S4, 

2170,  2171,  2172 
remarks  on  printing  the  reports  of  the  joint 

committee  on  reconstruction 1411 

remarks  on  reorganizing  the  judiciary  of  the 

United  States 1717,  1740,  1763 

remarks  on  the  District  of  Columbia  canal 

bill 1782,  1784_,  1735,  1736,  1966,  1967 

remarks  on  distributing  documents  to  certain 

judges  of  the  United  States 1927,  1928 

remarks  on  preventing  the  absence  of  terri- 
torial oflQcers  from   their  official  duties, 

1928,  1929 
remarks  on  the  bill  relating  to  habeas  corpus, 

&c 2054,  2064 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company.... 2219 

remarks  on  the  bill  for  the  relief  of  certain 

naval  contractors ■        2230 

remarks  on  the  bill  for  restoring  the  late 

rebel  States  to  their  political  rights. ..2332 

remarks  on  the  bill  re'ating  to  land  offices, 

&c 2354 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 2567 

remarks  on  the  bill  to  extend  the  port  of 
entry  of  the  collection  district  of  the  State 
of  Oregon 2818,  2819 
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Williams,  George  H.,  a  Senator  from  Oregon — 
Continued. 
remarks  on  the  joint  resolntion  (H.  R.  No. 

127)  to  amend  the  Constitution 2897, 

29-14,  2991 
remarks  on  the  bill  relating  to  steamboat 

inspection 3073,  3074,  3075 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3128,  3129 

remarks  on  the  bill  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  3190 

remarks  on  the  occupation  and  preemption 

of  mineral  lands 3131, 

3232,  3233,  3234,  3235,  3451,  3452,  3453 
remarks  on  the  Columbia  River  and  Salt  Lake 

railroad 3252 

remarks  on  the  tax  bill 3285,  3315 

remarks  on  referring  the  claim  of  Richard 
W.  Meade  to  the  Court  of  Claims. ..3361, 

33G2 
remarks  on  the  bill  for  constructing  telegraph 

lines 3484,  3485,  3486 

remarks  on  Indian  appropriation  bill. ..3556 
remarks   on   the  bill  for   the   pa3'ment   for 

Army  supplies 3614,  3615,  3621 

remarks  on  the  bill  to  regulate  elections  for 

Senators  in  Cont^ress 3728,  3729 

remarks  on  the   Northern  Pacific  railroad 

bill 3833,  3834,  3835 

remarks  on  the  bill  for  the  relief  of  Janes, 

Fowler,  Kirtland  &  Co 3872 

remarks  on  the  miscellaneous  appropriation 

bill 3927,  3928,  3961,  4030,  4089,  4121 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations 

to  the  Union 3995,  4003 

remarks  on  the  bill  to  encourage  immigra- 
tion  4043 

remarks  on  the  deficiency  bill  for  1866,  4179, 

4180 
remarks  on  admitting  David  T.  Patterson  to 

a  seat  in  the  Senate 4244,  4245 

Wilson,    Henry,    a   Senator   from  Massachu- 
setts  2, 

11,  12,  16,  17,  30,  34,  36,  39,  40,  41,  50, 
65,  67,  68,  75,  76,  77,  80,  90,  108,  111, 
114,  147,  160,  161,  184,  207,  209,  224, 
225,  226,  232,  242,  243,  251, 265, 266, 288, 
293, 312,  337,  339, 340,  341, 342,  343, 344, 
845,  346, 861,  362,  391, 414, 415, 420, 471, 
472,  473, 494, 495, 593,  594, 603, 606,  639, 
642,  644,  670, 672,  673,  687,  700,  701,  702, 
708,  709,  710,  711,  734,  771,  806,  830,  849, 
'  850,  873,  914,  915,  931,  951,  954,  965,  978, 
979,  991,  1025,  1037,  1068,  1099,  1100, 
1114, 1132, 1139, 1142, 1177,  1178,  1184, 
1200, 1203,  1221,  1234,  1252,  1254,  1255, 
1256, 1257,  1258,  1272,  1282,  1283,  1284, 
1289, 1320,  1321,  1331,  1352,  1365, 1378, 
1379, 1380,  1381,  1382,  1383,  1384,  1385, 
1386,  1418,  1420,  1437,  1438,  1447,  1448, 
1480, 1481, 1484,  1494,  1518,  1538,  1541, 
1547, 1562, 1588,  1663, 1664,  1665,  1704, 
1706, 1753,  1774, 1775, 1843, 1844,  1863, 
1866, 1877,  1878,  1883,  1953,  1968,  1982, 
1983,  2009,  2011,  2014,  2015,  2016,  2033, 
2034,  2036,  2037,  2050,  2051,  2052,  2107, 
2118,  2131,  2132,  2133,  2134,  2161,  2177, 
2178,  2199,  2217,  2233,  2264,  2265,  2274, 
2299,  2302,  2304,  2308,  2311,  2312,  2340, 
2353, 2354,  2355,  2378,  2380,  2381,  2383, 
2414,2415,  2416,  2449,  2450,  2451,  2452, 
2453, 2455,  2458,  2485,  2486,  2487,  2488, 
2560,  2571,  2613,  2647,  2648,  2650,  2651, 
2664,  2674,  2706,  2710,  2715,  2716,  2734, 
2737,  2738,  2739,  2740,  2760,  2770,  2794, 
2795,  2797,  2798,  2804,  2805,  2806,  2807, 
2819,  2821,  2855,  2865,  2887,  2889,  2890, 
2913, 2935,  2937,  2960,  2983,  2986,  2987, 
2989, 3007,  3030,  3071,  3098,  3101,  3104, 
3105,  3112,  3126,  3133,  3134,  3160,  3161, 
8180, 3181,  3192,  3193,  3221,  3224,  3225, 
3253, 3254,  3255,  3260,  3265,  3349,  3361, 
8362, 3378,  3379,  3397,  3408,  8409,  3410, 
3411,  3413,  3414,  3426,  3427,  3431,  3432, 
34-33,  34-50,  3453,  3474,  3475,  -3489,  3490, 
8502,  3509,  3510,  3-522,  3524,  3525,  -3534, 
3.548,  3-559,  3560,  3573,  3574,  3575,  3570, 
3581,3583,  8-584,  3605,  .3606,  3607,  3611, 
3622, 3645,  3650,  3663,  3664,  3667,  3669, 


Wilson,  Henry,   a   Senator  from    Massachu- 
setts— Continued. 

3670,  3671,  3672,  3675,  3676,  3677,  3678, 
8679,  3680,  3695,  3725,  3726,  3750,  3754, 


8755, 3757,  3758, 


o/59, 3764,  3782,3785, 


3803, 3824,  3838,  3842,  3854, 3855,  3861, 
3863,  3866,  3867,  3868,  3869,  3892,  3895, 
3896,  3898,  3903,  3918,  3919,  3922,  3923, 
3950,  3957,  3959,  3960,  3964,  3992,  3998, 
4000,  4005,  4006,  4007,  4008,  4023,  4024, 
4026,  4027,  4028,  4036,  4041,  4046,  4064, 
4065,  4081,  4083,  4084,  4085,  4089,  4090, 
4091,  4118,  4120,  4129,  4136,  4143,  4144, 
4145,  4140,  4169,  4177,  4179,  4180,  4181, 
4222,  4223,  4224,  4225,  4227,  4238,  4239, 
4240,  4241,  4242,  4246,  4247,  4248,  4289. 
4291,  4293,  4295,  4297,  4298,  4301,  4302 

resolutions  by 17, 

67,  77,  108,  184,  288,  931,  1100,  1665, 

2217,_  2794,  2890,  3432,  37.85,  4024,  4298 

remarks  in  relation  to  the  reports   of  the 

Assotiated  Press 36 

remarks  on  the  bill  (S.  No.  9)  for  the  protec- 
tion of  freedmen...39,  40,  41,111,  112,  114 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 337, 

339,  340,  341,  343,  344,  345,  346 

remarks  on  the  bill  restricting  the  expenses 

of  collectingsoldiers'  claims. ..414, 415, 472 

remarks  on  the  bill  relating  to  the  sale  of 

postage  stamps,  &c 593,  594 

remarks  on  the  civil  rights  bill 603 

remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 643 

remarks  on  the  payment  of  claims  of  loyal 
citizens  of  the  rebel  States  for  stores  fur- 
nished to  the  United  States  Army...  672,  673 
remarks  on  the  joint  resolution  (S.  No.  24) 

to  amend  the  Constitution 701,  702 

remarks  on  the  bill  granting  lands  for  the 
benefit  of  public  schools  in  the  District  of 

Columbia 708,  709,  710 

remarks  on  granting  lands  for  public  improve- 
ments to  the  State  of  Wisconsin. ..830,  331 
remarks  on  disbanding  the  militia  in  certain 

States :914,  915 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution 965, 

1254,  1255,  12-56,  1257,  1258,  1282 
remarks  on  the  concurrent  resolution  relat- 
ing to  reconstruction— see  Appendix, 
remarks  on  fixing  the  military  peace  estab- 
lishment of  the  United  States 1378, 

1379, 1380, 1381, 1383,  1384,  1385,  1386, 

3670,  3671,  3672,  3675,  3676,  3677,  3678 

remarks  on  the  naval  appropriation  bill ...  1447 

remarks  on  convict  emigration  to  the  United 

States 1494 

remarks  on  granting  the  use  of  the  Hall  to 

Mrs.  M.  C.  Walling 1502 

remarks  on  the  resolution  relating  to  boun- 
ties to  colored  soldiers 1774,  1775 

remarks  on  prohibiting  the  sale  of  liquor  in 

the  Capitol 1878 

remarks  on  the  representation  of  the  United 

States  at  the  Health  Congress 1883 

remarks  on  the  admission  of  the  State  of 

Colorado  into  the  Union 2033,  2034 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c 2054 

remarks  on  granting  the  use  of  the  Hall  to 

James  E.  Murdoch 2304 

remarks  on  the  volunteer  Army  Register, 

2415,  2416 
remarks   on  the  Post  Office  appropriation 

bill 2449,  2450, 

2451,  2452,  2453,  2485,  2486,  2487,  2488 
remarks  on  the  Military  Academy  appropri- 
ation bill 2647,  2648,  2651 

remarks  relating  to  appointments  in  the  Mili- 
tary Academy 2710,  2795 

remarks  on  establishing  an  armory  and  arse- 
nal at  Rock  Island,  Illinois 2739,  2740 

remarks  on  the  disposal  of  public  lands  to 

settlers  in  the  southern  States 2770 

remarks  on  the  withdrawal  of  a  petition  of 

citizens  of  West  Virginia 2798 

remarks  on  publishing  the  official  history  of 

the  rebellion 2804,  :-'305,  2806,  2807 

remarks  on  the  joint  resolution  (H.  R.  No. 
127)  to  amend  the  Constitution. ..2986,  2987 


Wilson,   Henry,   a   Senator   from   Massachu- 
setts— Continued. 
remarks  on  the  legislative,  &c.,  appropria- 
tion bill 3101,  3104,  3105,  3133 

remarks  on  the  French  Industrial  Exposi- 
tion   3160 

remarks  on  the  government  of  the  District 

of  Columbia 3192,  3193 

remarks   on   the  Army  appropriation  bill, 

3254,  3255 
remarks  on  the  Pacific  railroad  bill,  3260, 3265 
remarks  on  the  bill  for  the  payment  for  Army 

supplies 3382,  3583,  8584 

remarks  on  the  bill  to  continue  the  Freed- 
men's Bureau 3410,  3411,  3413,  3524 

remarks  on  suffrage  in  the  Districtof  Colum- 
bia  3433 

remarks    on     mail    steamship    service     to 

China 3534 

remarks  on  providing  for  the  examination  of 
the  accounts  of  Massachusetts  for  moneys 

expended  in  coast  defense 3575,  3576 

remarks  on  the  compensation  of  employ6s  of 

the  Senate 3606,  3607 

remarks  on  the  tax  bill 8611 

remarks  on  the  tariff  bill 3754,  3755 

remarks  on  the  bill  for  the  relief  of  the  suf- 
ferers by  the  fire  at  Portland 3918 

remarks  on  the  miscellaneous  appropriation 

bill 3964, 

4027, 4081,  4084,  4085, 4089,  4090,  4091, 

4120,  4143,  4238,  4240,  4241,  4247,  4248 

remarks  on  the  bill  in  relation  to  revenue 

collectors   who    have    failed  to  take   the 

required  oath  of  office 4046 

remarks  on  the  deficiency  bill  for  1866. ..4180 
remarks  on  the  joint  resolution  relating  to 

the  Army 4224 

remarks  on  the  use  of  the  Soldiers' and  Sail- 
ors' Orphan  fair  building 4295 

personal  explatiations  of 2716,  3867 

Wilson,  Sarah  E.,  bill  (S.  No.  252)  granting  a 

pension  to 1798,  1933,  1980,  2052 

Wilson,  Thomas  F.,  bill  (S.  No.  146)  for  the 

relief  of 874, 

915,  1377,  1436,  1541,  2108,  2132,  2193 
remarks  on  the,  by — 

Mr.  Chandler 915 

Winans,  Joanna,  bill  (H.  R.  No.  493)  granting 

a  pension  to 1980,  1982,  2672,  2938 

Wingate,  William  P.,  joint  resolution  (S.  No. 
123)  in  relation  to  the  settlement   of  the 

accounts  of 3649,  3986 

remarks  on  the,  by — 

Mr.  Guthrie 3986 

Winslow,  Daniel,  bill  (S.  No.  149)  for  the  relief 

of 914,  1926,  2381,  4066,  4113,  4169 

Winslow,  Katharine  F.,  bill  (S.  No.  237)  grant- 
ing a  pension  to 2835,  2673 

Wisconsin,  joint  resolution  (S.  No.  102)  con- 
struing and  giving  effect  to  the  joint  reso- 
lution for  the  relief  of  the  State  of,  ap- 
proved July  1,  1864 2957,  3750,  4066 

Witter,  Jerusha,  bill  (S.  No.  276)  for  the  relief 

of 2033,  2109 

Woodward,  Elizabeth,  and  George  Chorpen- 
ning,  joint  resolution  (H.  R.  No.  123)  for 

the  relief  of 3075, 

3077,  3097,  3406,  3427,  3430 
remarks  on  the,  by — 

Mr.  Buckalew 3430 

Mr.  Wade 3427 

Wright,  William,  a  Senator  from  New  Jer- 
sey  1,  7,  1810 

Y. 

Yates,  Richard,  a  Senator  from  Illinois... 162, 

472,    513,    881,    885,    886,    915,    952, 

1025,  1223,  1255,  1256,  1278,  1279,  1287, 

1438,  1-561,  1588,  1599,  1663, 1753, 1773, 

1780,  1798,  1809,  2037,  2340,  2580,  2635, 

3036,  3037,  3038,  3178,  3187,  3855,  3856, 

3857,  3858,  3900,  3959, 3960,  3998,  4003, 

4133,  4139,  4213,  4233,  4238,  4241,  4296 

remarks  on  the  joint  resolution  (H.  R.  No. 

51)  to  amend  the  Constitution,  1255, 12-56 

remarks  on  Mr.  Stockton's  right  to  a  seat  as 

a  Senator  from  New  Jersey 1599 

remarks  on  the  President's  veto  of  the  civil 
rights  bill 1780 
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Yates,  Richard,  a  Senator  from  Illinois— Con- 
tinued. 

remarks  on  the  joint  resolution  to  amend  the 
Constitution 303G,  3037,  3038 

i-cmarks  on  the  bill  to  revive  the  grade  of  gen- 
eral in  the  Army....3855,  3856,  3857,  3858 

remarks  on  the  bill  to  establish  certain  post 
roads 3900 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  restoring  Tennessee  to  her  relations  to 
the  Union 4003 

remarks  on  the  adjournment  of  Congress, 41 15 

remarks  on  the  miscellaneous  appropriation 
bill 4139,  4238,  4241 

remarks  in  relation  to  a  statue  of  the  late 
President  Lincoln 4233 

remarks  on  the  bill  to  exempt  pensions  from 

taxation 429G 

Yeas  and  nays — 

on  the  concurrent  resolution  appointinga  joint 
committee  on  reconstruction 28,  29,  30 

on  adjournment  over  the  holidays 78 

on  the  Industrial  Exposition  at  Paris... ..188 

on  the  joint  resolution  relating  to  non-inter- 
course with  Great  Britain 243 

on  the  bill  enlarging  the  powers  of  the  Freed- 

men's  Bureau 347,  348,  374,  395, 

397,  399, 400, 402,  421,  437,  747,  748,  918 

on  the  civil  rights  bill. ..575,  606,  1787,  1809 

on  the  bill  to  regulate  the  registering  of  ves- 
sels  700 

on  motions  to  adjourn 918, 

1053,  1083,  1681,  2178,  4006 

on  the  joint  resolution  (H.  R.  No.  51)  to 
amend  the  Constitution 984 

on  the  credentials  of  the  Senators-elect  from 
Arkansas 1027 

on  the  concurrent  resolution  relating  to  re- 
construction  1140, 1141,  1146,  1147 

on  enlarging  the  Winnebago  reservation  in 
Nebraska 1187 

on  transferring  Berkeley  and  Jefferson  coun- 
ties to  West  Virginia 1205 

on  the  bill  extending  the  time  for  the  with- 
drawal of  goods  from  bonded  ware- 
houses  1325,  1327 

on  the  resolution  in  relation  to  the  Diction- 
ary of  Congress 1351 

on  the  admission  of  the  State  of  Colorado 
into  the  Union 1365,  2179,  2180 

on  fixing  the  military  peace  establishment 

of  the  United  States 1386, 

3669,  3678,  3679,  3680 

on  providing  for  an  annual  inspection  of 
Indian  affairs 1492 

on  the  bill  providing  for  the  relief  of  destitute 
people  in  the  District  of  Columbia.  ...1509 

on  the  naval  appropriation  bill 1511 

on  establishing  a  telegraph  between  New 

York  city  and  the  West  Indies 1522, 

1539,  1540 

on  placing  hulks,  &c.,  at  the  disposal  of 
commissioners  of  quarantine 1542 


Yeas  and  nays — Continued. 

on  the  case  of  Mr.  Stockton,  of  New  Jer- 
sey  1602,  1667,  1677,  1679 

on  striking  out  Mr.  Stockton's  vote  on  the 
question  of  his  seat  in  the  Senate 1648 

on  the  bill  relating  to  the  supreme  court  of 
the  District  of  Columbia 1710 

on  the  resolution  of  inquiry  with  regard  to 
the  oath  of  office ....1730 

on  the  loan  bill ;...1854 

on  granting  the  use  of  the  Hall  to  Mrs.  M. 
C.  Walling  for  a  lecture. ..1866,  2335,  2447 

on  prohibiting  the  sale  of  liquor  in  the  Capitol 
building  and  grounds 1879 

on  the  bill  supplementary  to  the  several  acts 
relating  to  pensions 1939 

on  the  bill  relating  to  habeas  corpus,  &c.  1983, 

2037,  2052,  2066 

on  the  bill  for  the  relief  of  certain  naval  con- 
tractors  2229,  2231,  2232 

on  motions  to  go  into  executive  session,  2213, 

3-581,  4181 

on  the  bill  to  authorize  and  establish  certain 
post  roads , 2273,  3900,  3902 

on  the  Post  Office  appropriation  bill... .2339, 

2429,  2447,  2559 

on  the  joint  resolution  relating  to  cholera, 

2586,  2589 

on  the  bill  further  to  prevent  smuggling,  2594 

on  the  consular  and  diplomatic  appropria- 
tion bill 2620.  2643,  2644,2645,2647 

©n  the  Military  Academy  appropriation  bill, 

2650,  2651 

on  the  joint  resolution  relative  to  appoint- 
ments in  the  Military  Academy 2819 

on  the  joint  resolution  (H.  R.  No.  127)  to 

amend  the  Constitution 2869, 

2897,  2899,  2900,  2921,  2942, 
2986,  2991,  3040,  3041,  3042 

on  the  bill  relating  to  inter-State  communi- 
cation  2870,  2871,  2876 

on  the  legislative,   &c.,  appropriation  bill, 

3110,  3134 

on  the  tax  bill. ..3315,  3321,  3390,  3391,  .3396 

on  the  Kansas  and  Neosho  Valley  railroad 
bill 3126,  3336 

on  the  bill  relating  to  the  number  and  ap- 
pointment of  officers  in  the  Navy 3154 

on   the   resolution  relating   to    the   French 
Industrial  Exposition 3184,  3185 

on  the  Army  appropriation  bill 3255 

on  a  motion  to  postpone  the  order  of  busi- 
ness  3256 

on  resolution  relating  to  adjournment... .3279 

on  the  bill  to  incorporate  the  Niagara  Ship- 
Canal  Company 3408 

on  the  bill  to  continue  the  Freedmen's  Bu- 
reau...  3409,  3411,  3839,  3842 

On  the  bill  for  constructing  telegraph  lines, 

3430,  3489,  3490 

on  the  bill  relating  to  suffrage  in  the  District 
of  Columbia 3434 

on  the  bill  relating  to  mineral  lands 3453 


Yeas  and  nays — Continued. 

on  the  Niagara  falls  ship-canal.. ..3480,  3792 

on  the  printing  of  the  President's  message 
in  relation  to  Austrian  troops  for  Mex- 
ico  ,3505 

on  the  bill  for  the  relief  of  J.  Judson  Bar- 
clay  3.549 

on  the  purchase  of  the  law  library  of  James 
L.  Pettigru 3552 

on  the  Indian  appropriation  bill 3555 

on  the  bill  to  extend  the  time  of  letters- 
patent  issued  to  Thaddeus  Hyatt 3667 

on  the  bill  to  regulate  elections  for  Senators 
in  Congress 3730,  3734 

on  the  bill  to  repeal  an  act  retroceding  the 
county  of  Alexandria  to  the  State  of  Vir- 
ginia  3741 

on  the  tariff  bill 3758 

On  granting  the  right  of  way  to  the  Union 
Pacific  railroad 3783 

on  Northern  Pacific  railroad  bill. ..3793,  3867 

on  codifying  the  laws  relating  to  the  cus- 
toms   3829 

on  mail  steamship  service  to  China,  3863, 3866 

on  the  bill  for  the  relief  of  the  sufferers  by 
the  fire  at  Portland 3921 

on  the  bill  relating  to  tlie  national  debt,  3924, 

3927 

on  the  joint  resolution  restoring  Tennessee 

to  her  relations  to  the  Union 3990, 

3995,  4000,  4002,  4003,  4007 

on  the  general  bankrupt  bill 4026 

on  the  bill  to  protect  the  revenue 4068, 

4070,  4072 

on  miscellaneous  appropriation  bill 4027, 

4028,  4030,  4083,  4088,  4091,  4119, 
4142,  4143,  4144,  4145,  4242,   4248 

on  the  motion  to  refer  the  credentials  of 
David  T.  Patterson  to  the  Committee  on 
the  Judiciary 4169 

on  the  deficiency  bill  for  1866 4180 

on  the  admission  of  the  State  of  Nebraska, 

4205,  4222 

on  admitting  David  T.  Patterson  to  a  seat  in 
the  Senate 4219,  4245 

on  the  motion  to  take  a  recess 4223 

on  authorizing  a  contract  for  a  statue  of  the 
late  President  Lincoln... .4226,  4230,  4236 

on  the  bill  to  provide  increased  revenue  from 
imported  wool 4290 

on  the  bill  exempting  pensions  from  taxa- 
tion  4296 

on  the  resolution  relating  to  the  use  of  the 
Soldiers'  and  Sailors'  Orphan  fair  build- 
ing  4298 

York,  Elizabeth,  bill  (H.  R.  No.  443)  granting 

a  pension  to. ..1729, 1730,  1877,  1934,  1961 

Youley,  Charles,  bill  (H.  R.  No.  218)  for  the 

relief  of 641,  952,  1930,  1961 

Young,  Captain  John  J.,  bill  (H.  R.  No.  682) 

■      for  the  relief  of. „ 3222,3223 

Young,  Munroe,  bill  (H.  R.  No.  516)  for  the 
relief  of...' 2233 
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A. 

Accadi,  Salvador,  bill  for  the  relief  of  the  minor 

children  of  ....3493,  3644,  3793,  3817,  3935 

Accounts,  bill  (H.  R.  No.  406)  to  provide  for 

the  settlement  of  the,  of  certain  public  offi- 

cers._ 1494,  1695,  3114,  3141,  3240 

resolution  relating  to  the  verification  of,  for 
work  done  or  supplies  furnished  for  the 

use  of  the  House 4048 

Accounts,  the  Committee  of 3238 

instructions  to 3238,  3681 

reports  from 300,  618, 

2066,  2067,  3401,  3561,  3974,  4047,  4157 

Adjournment,  resolution  in  relation  to 14 

resolution  in  relation  to,  over  the  holidays, 

57,  84,  104,  114 
remarks  on  the,  by — 

Mr.  Farnsworth 58 

39th  Cong. — 1st  Sess. 


Adjournment,  resolution  in  relation  to,  over 

the  holidays — Continued. 
remarks  on  the,  by — 

Mr.  Johnson 58 

Mr.  Kelley ..58 

Mr.  Spalding 58 

Mr.  Stevens 58 

yeas  and  nays  on  the 58 

concurrent  resolutions  in  relation  to  the,  of 
Congress ,  1495,  3025,  3043,  3682,  3912, 
3933,  3934,  3981,  4009,  4017,  4156,  4262 

remarks  on  the,  by — 

Mr.  Dawes 3983 

Mr.  Delano 3982 

Mr.  Finck 3982 

Mr.  Garfield 3983,  3984 

Mr.  Johnson 3984 

Mr.  Kasson 3984 

D 


Adjournment,  concurrent  resolutions  in  rela- 
tion to  the,  of  Congress — Continued. 
remarks  on  the,  by —  => 

Mr.  Orth 3982,  3983,8984 

Mr.  Shellabarger 3983 

Mr.  Stevens 3984,  3985 

yeas  and  nays  on  the 1495, 

3025,  3912,  3913,  3985,  4017,  4156 
Agricultural  college,  joint  resolution  (H.  R. 
No.  180)  extending  the  time  for  the  com- 
pletion of  the,  of  Iowa .....3510 

Agricultural  colleges:  bill  (H.  R,  No.  50)_  to 
amend  the  fifth  section  of  the  act  donating 
public  lands  to  the  several  States  and  Ter- 
ritories which  may  provide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic 

arts,  approved  July  2,  1862 70,  299,778, 

1550,  1674,  1875,  1897,-3742,  8909,  3983 
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Agricultural  colleges:  bill  to  amend  the  fifth 
section  of  the  act  donating  public  lands  to 
the  several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agricult- 
ure and  the  mechanic  arts — Continued. 
remarks  on,  by — 

Mr.  Bergen 1898 

Mr.  Bidwell,  157i,  1575, 157G,  1898, 1899 

Mr.  Burleigh 1576 

Mr.  Delano .„ 1898, 1899 

Mr.  Deming  ..* -...1576 

Mr.  Grinuell 1575,  1898 

Mr.  Hale 1898 

Mr.  Hill 1898 

Mr.  Hubbard,  of  Iowa 1575, 1576 

Mr.  Kasson 1575,1576,  1899 

Mr.  Morrill 1576 

Mr.  Ritter 1898 

Mr.  Trowbridge 1899 

yeas  and  nays  on 1899 

bill  to  amend  section  two  of  an  act  donating 
public  lands  to  the  several  States  and  Ter- 
ritories which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic 

arts 2023 

bill  to  provide  military  instruction  in,  estab- 
lished under  the  act  of  July  2, 1862 2038 

bill  (H.  R.  No.  498)  to  amend  section  two 
of  an  act  donating  public  lands  to  the 
several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agricult- 
ure and  the  mechanic  arts 2344,  8510 

bill  to  amend  an  act  donating  public  land  to 
the  several  States  and  Territories  which 
may  provide   colleges  for  the  benefit  of 

agricultural  and  mechanic  arts 2571 

Agricultural  implements  and  machinery,  bill  for 
the  admission,  free  of  duty,  of  steam,  for  the 
manufacture  of  flax  and  beet  sugar  for  the 

period  of  one  year 1681,  1682 

Agricultural  Report,  resolution  providing  for 
printing  25,000  copies  of  the,  of  18G4....3562 
remarks  on  the,  by — 

Mr.  Johnson 3563 

Mr.  Laflin 3563 

Mr.  Miller 3563,3564 

Agriculture,  bill(H.  R.  No.  10)  to  develop  and 
reclaim  public  lands  requiring  irrigation, 
and  to  encourage,  in  the  Territories  of  Ida- 
ho, Colorado,  Arizona,  and  Montana,  and 

the  State  of  Nevada 18, 1067 

bill  (H.  R.  No.  350)  to  encourage  education 

in,  and  the  mechanic  arts 1102,  1550 

joint  resolution  (S.  No.  74)  providing  for 
the  acceptance  of  a  collection  of  plants 
tendered  to  the  United  States  by  Frederick 

Pech 2203,  2374,  2807 

essays  and  reports  from  the  annual  report 

for  1865  of  the  Department  of 3326 

joint  resolution  authorizing  the  purchase  of 
a  certain  collection  or  museum  and  the 
transfer  of  certain  funds  therefor  by  the 

Commissioner  of. 4189 

remarks  on  tlie,  by — 

Mr.  Bidwell 4190 

Mr.   Bromwell 4190 

call  for  information  upon  the  Commissioner 

of  the  Bureau  of. 422 

communications  from 978,  1662,  3892 

Agriculture,  the  Committee  on 138 

instructions  to 138,  287,  460,  2119,  2480 

reports  from,  299, 1550, 1725, 1875, 2807, 4189 

adverse  reports  from 2807 

discharged  from  subjects 582, 

1550,  2344,  2772,  2807 
Alley,  John  B. ,  a  Representative  from  Massa- 
chusetts  16, 

64,  65,  75,  100,  115,  233,  242,  512, 
616,  781,  830,  837,  838,  839,  854,  855, 
1099, 1130, 1200, 1214, 1251,  1343,  1849, 
1507, 1534, 1578, 1579, 1610,  1011,  1614, 
1653, 1656, 1657, 1658, 1659,  1660,  1661, 
1662, 1693, 1703, 1861, 1866,  1867,  2246, 
2264,  2375,  2547, 2579,  2675,  2679,  2732, 
3043,  3150, 3194,  8203,  3204,  3205,  3352, 
3414,  3196, 3518,  3601,  3604,  8605,  3744, 
3745.  3746, 3747,  3767,  3768,  3769,  3770, 
3803,  3S11,  3812,  3813,3814,  3815,  S^nn. 
3817, 3818, 3885,  3886,  3907,  8908,  3909, 
3932,  3934,4020, 4054, 4055,  4147,  4153, 
,  4157,  4161,  4200,  4208,  4261,  4262,  4278 


Alley,  John  B. ,  a  Representative  from  Massa- 
chusetts— Continued. 

resolutions  by 75,  115,  233,  2579 

remarks  on  the  death  of  Senator  CoUamer, 

64,  65 
remarks  on  the  bill  to  establish  a  uniform  sys- 
tem of  bankruptcy 781,  1698 

remarks  on  the  bill  increasing  the  clerical 

force  of  the  Post  Ofiice  Department.  ...836 

remarks  relative  to  the  courts  and  post  ofiice 

ofNew  York  city 886,  837 

remarks  relative  to  the  sale  of  postage  stamps, 

&c.,  on  credit 838,  889,  854,  855 

remarks  on  regulating  trade  with   British 

North  America 1214 

remarks  on  the  Post  Office  appropriation  bill, 

1584 
remarks  on  telegraph  to  the  West  Indies, 

1578,  1579 

remarks  on  the  loan  bill 1610,  1611 

■  remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1656, 

1657,  1658,  1659,  1660,  1661 
remarks  on  the  bill  to  carry  soldiers'  memo- 
rials through  the  mails  as  printed  mat- 
ter  1867 

remarks  in  relation  to  bridges  over  the  Mis- 
sissippi   2375, 

3769,  3811,  3812,  3813,  3816,  3817 

remarks  on  the  tax  bill 2782 

remarks  on  the  bill  for  the  relief  of  John 

Gordon 8208,3204 

remarks  on  the  tariff  bill 8496 

remarks  on  telegraph  lines  to  be  used  for 

Government  purposes 3744,  3745,  3746 

remarks  on  the  assault  case  of  Beveridge 

and  Painter 4054,  4055 

Allison,  William  B.,  a  Representative  from 

Iowa 19,  69,  645,  856,  1006, 

1054,  1130,  1297,  1298,  1842, 1456, 1457, 
1458,  1460,  1461,  1463,  1502, 1614, 1705, 
1719,  1727,  1791,  1875,  1952,  2131,  2147, 
2319,  2320,  2321,  2384,  2394,  2479,  2480, 
2515,  2517,  2577,  2578, 2606,  2608,  2631, 
2632,  2656,  2659,  2660,  2661,  2662,  2680, 
2684,  2686,  2725,  2733,  2743, 2788,  2790, 
2791,  2792,  2793,  2811,  2812,  2817,  2829, 
2832,  2833,  2888,  2841,  2842,  2843,  2844, 
2845,  2850,  2860,  2861,  2945,  2979,  8051, 
3059,  3060,  3063,  3064,  3086, 3142,  8164, 
3165,  8166,  8196,  3198,  3332,  8399,  3406, 
3415.  8416,  3428,  8424,  3440, 3495,  8515, 
3517,  3519,  3520,  3548,  8571,  3572,  3589, 
3605,  3634,  3635, 3636, 3656, 3657,  3658, 
3661,  3662,  8682,  3684,  3686, 3692,  3722, 
3723,  3769,  3811,  2817,  3848,  3846,  3848, 
3851,  3854,  3949,  4014,  4016, 4017,  4022, 
4051,  4060,  4108,  4109,  4113,  4157,  4159, 
4200,  4248,  4253,  4206,  4267,  4808,  4809 

resolutions  by 69 

remarks  on  regulating  trade  with  British 

North  America 1297,  1298 

remarks  on  the  loan  bill 1457,  .1458,  1463 

remarks  on  Niagara  falls  ship-canal.  ...2319, 

2320,  2321 

remarks  on  the  tax  bill 2480, 

2517,  2632,  2660,  2680,  2733,  2791,  2792, 

2812,  2833,  2842,  2845,  8634,  3635,  3636 

remarks    on    the    management  of    Indian 

affairs ;... 3063,  3064 

remai'ks  on  the  bill  to  establish  branch  mints 

in  Oregon  and  Idaho 3164,  3165,  3166 

I'cmarks  on  the  bill  for  relief  of  Iowa  volun- 
teers  3415,  3416 

remarks  on  the  tariff  bill 8517, 

3572,  3657,  3692 
remarks  on  the  right  of  way  of  railroads 

through  military  reservations 3843 

American  Forest  Tree  Propagation  and  Land 
Company,  bill  donating  lands  to  the,  for 
conducting  experiments  respecting  forest- 
tree  culture,  calculated  to  prevent  the 
destruction  and  encourage  the  production 

of  forests  in  America 1605,  2772 

Ames,  Oakes,  a  Representative  from  Massa- 
chusetts  1162,  1200,  1272, 

1435,  2032,  2181,  8207,  3513,  3520,  3692 

Amiot,   Augustine,  bill   (H.   R.   No.  364)  to 

confirm  to,  or  his  legal  representatives,  a 

certain  lot  of  ground  in  the  city  of  St. 

Louis 1251,  1451,  1874,  1898,  1946 


Ancona,  Sydenham  B.,a  Representative  from 
Pennsylvania,  45, 48, 49, 62,  70,  72,  87, 127, 
130, 136, 138, 234,  311, 435,  481, 493,  944, 
948,  1005,  1038,  1095,  1130,  1297,  1346, 
1849,1452,1468,1496,1535,  1560,  1602, 
1008, 1656, 1681, 1695, 1696,  1699,  1705, 
1742,1743, 1745, 1746,  1791,  1855,  1856, 
1867, 1861, 1867, 1869,  1870,  1871,  1874, 
2023, 2024,  2025, 2026,  2042,  2067,  2068, 
2120,2201,2202,  2233,  2285,  2246,  2282, 
2286, 2380, 2851, 2353,  2384,  2893,  2480, 
2545,2623,2684,2725,2727,  2734,  2741, 
2746,  2783,  2786,  2790,  2809,  2825,  2827, 
2839,2840,2860,2861,2887,  2922,  2925, 
2945, 2980, 3011, 8012,  8019,  8024,  3025, 
3048, 3085, 3086,  8089,  3090,  3095,  3149, 
3196,3239,8241,3269,3270,  3308,  3416, 
3417,  3448, 8444,  3447,  3448,  3449,  3538, 
3540,3544,8562,8563,8564,  8601,  3628, 
3681,  8723,  8750,  8796,  3802,  3851,  3892, 
4017, 4046,  4047, 4048,  4058,  4091,  4093, 
4097,4113,4156,4157,4189,  4198,  4197, 
4200, 4204,  4262,  4277,  4286,  4306,  4309 

resolutions  by 127, 

186,  138,  234,  1495,  1855,  3085,  3241 
remarks  on  the  bill  for  the  relief  of  John  C. 

McFerran 1871 

remarks  on  the  tax  bill 2790 

Anderson,  Charles  F.,  (bill  H.  R.  No.   143) 

for  the  relief  of 286,  324,  614,  646,  818 

Anderson,  George  W.,  a  Representative  from 

Missouri 19,  286,  646, 

398, 1032,  1476,  1477,  1478,  1479,  2067, 
8426, 3681, 3793,  8848,  4059,  4249,  4309 

resolutions  by ...19,  286,  1032,  4249 

remarks  on  reconstruction 1476, 

1477,  1478,  1479 
remarks  on  the  right  of  way  of  railroads 

through  military  reservations 3843 

Anderson,  Peter,  bill  (S.  No.  79)  for  the  ben- 
efit of 8644,  4107 

Andrews,  Sally,  bill  (H.  R.  No.  462)  granting  a 
pension  to.. ..1811,  2688,  2733,  2928,  2949 

Anthony,  Cyrus  A.,  billfor  the  relief  of 882 

Appropriation,  bill  (H.  R.  No.  85)  making,  for 
refurnishing  and  repairing  the  President's 

House 59,  71,  172 

bill  (H.  R.  No.  36)  making,  for  the  payment 
of  invalid  and  other  pensions  of  the  Uni- 
ted States,  for  the  year  ending  June  30, 

1867 59,  349 

(See  Pensions.) 

bill  (IT.  R.  No.  37)  making,  for  the  support 
of  the  Military  Academy,  for  the  year  end- 
ing June  30,  1867 m,  325,  1191,  1199, 

1206,  1207,  2688,  2877,  2911,  3005,  3089 
bill  (H.  R.  No.  40)  making,  for  a  custom- 
house and  warehouse  at  Jersey  City,  in  the 

State  of  New  Jersey 60,1463 

bill  to  amend  the  act  to  pay  officers  and  sol- 
diers for  horses  lost  in  the  service 116 

bill  making,  for  the  improvement  of  the  har- 


bor of  Chester,  Pennsylvania. 


.196 


bill  extending  the  benefits  of  section  four  of 
the  Army,  bill,  approved  March  3, 1865,  so 
as  to  give  all  ofdcers  of  volunteers  below 
the  rank  of  brigadier  general,  who  were 
mustered  out  of  the  service  at  their  own 
request,  or  otherwise  honorably  discharged 
after  the  19th  of  April,  1865,  three  months' 
pay  proper,  the  same  as  if  they  had  been 
mustered  out  with  their  respective  regi- 
ments  778 

joint  resolution  (H.  R.  No.  92)  authorizing 
the  Secretary  of  the  Treasury'to  pay  cer- 
tain claims  out  of  the  balance  of  an,  for 
the  payment  of  necessary  expenditures  in 
the  service  of  the  United  States  for  Indian 
tribes  in  the  Territory  of  Utah..l494,  4190 

joint  resolution  (S.  No.  69)  making,  to  ena- 
ble the  President  to  negotiate  treaties  with 

certain  Indian  tribes 2046, 

3007,  3012,  3086,  3115 

joint  resolution  making,  for  the  repair  of  the 
Potomac  bridge 2838,8106,  3201,  3298 

bill  making,  for  the  enlargement  and  re- 
pair of  tlae  custom-house  and  post  office 
building  at  Bangor,  Maine 2887 

bill  (S.  No.  408)  making,  for  the  erection  of 
a  military  hospital  at  Yokohama,  in  Japan, 
and  for  other  purposes 3846,  4109 
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Appropriations:  bill  to  reimburse  the  State  of 
Pennsylvania  for  expenses  incurred  for  the 
pay  of  the  soldiers  of  that  State  to  repel 

the  rebel  invasion  of  1863 127 

bill  (H.  li.  No.  8G)  making,  to_  supply  defi- 
ciencies in  the,  for  sundry  civil  expenses 
of  the  Government  for  the  fiscal  year  end- 
ing oOth  June,  1866,  and  for  other  pur- 
poses  135,  508,  855,  861, 1096,  1099, 

1125,  1496,  1550,  1580,  1605,  1790,  1812 

bill  (H.  11.  No.  122)  making,  for  the  naval 

service  for  the  year  ending  80th  June, 

1867 170,  325,  720,  750,  775, 

1550,  1577,  1797,  1856,  1043,  1945,  1970 

bill  (H.  R.  No.  127)  making,  for  the  support 

of  the  Army  for  the  year  ending  80th  of 

June,  1867 195, 

3298,  3306,  3404,  3440,  3589,  3590,  3598 

joint  resolution  relating  to  the  unexpended 

balances  of  the  $10,000  appropriated  for 

the  protection  of  emigration  on  the  route 

from   the   Missouri  river  to   Gallatin,  in 

Montana,  by  act  of  March  3,  1863 350 

bill  (H.  R.  No.  213)  making,  for  the  legis- 
lative, executive,  and  judicial  expenses  of 
the  Government,  for  the  year  ending  June 

80,  1867 616,  1502,  1504, 

1522,  3166,  3742,  3766,  8796_,  3886,  3933 
bill  making,  for  public  buildings  in  the  Terri- 
tory of  Idaho .....645 

bill  (H.  R.  No.  36)  making,  for  the  payment 
of  invalid  and  other  pensions  of  the  Uni- 
ted States,  for  the  year  ending  June  30, 

1807 646,  654,  813 

bill  (H.  R.  No.  225)  making,  for  the  con- 
struction, preservation,  and  repairs  of  cer- 
tain fortifications  and  other  works  of  de- 
fense,fortheyear  ending  June  30, 1867, 688, 
1346,  1348,  1349,  1368,  2727,  2734, 
2877,  2911,  3051,  8065,  3086,  3144 
bill  (H.  R.  No.  261)  making,  for  the  con- 
sular and  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  June, 
1867,  and  for  other  purposes.  ...714,  1533, 
1585,  1547,  2688,  8741, 
3771,  8818,  8943,  4047 
resolution  that  the  Commissioner  of  Public 
Buildings  be  directed  to  cause  to  be  painted 
in  the  square  panels  of  glass  in  the  ceiling 
of  the  House  of  Representatives  the  es- 
cutcheons of  the  States  of  West  Virginia 
and  Nevada,  and  that  the  necessary,  be 

made  therefor 812 

bill  (H.  R.  No.  280)  making,  for  the  service 
of  the  Post  Office  Department  during  the 
fiscal  year  ending  the  30th  of  June,  1867, 

and  for  otherpurposes 853,  1534,  1535, 

2371,  2374,  2578,  2575,  2597,  2664,  2727 

bill  making,  for  improving  the  harbors  of 

Sandusky  City,  Huron,  and  Vermillion, 

and  the  navigation  of  the'Sandusky  river 

and  the  head  of  Sandusky  bay 918 

bill  to  appropriate  the  sum  of  $30,000  for  the 
completion  of  the  capitol  in  the  Territory 

of  New  Mexico 919 

bill  (H.  R.  No.  887)  making,  for  the  current 
and  contingent  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipula- 
tions with  the  various  Indian  tribes,  for  the 

year  ending  June  30,  1867 1423,  3857, 

3360,  8590,  8626,  3845, 
8892,  4102,  4104_,  4161 
joint  resolution  extending  the  operation  of 
section  four  of  an  act  making,  for  the  sup- 
port of  the  Army  for  the  year  ending  June 

30,  1866,  passed  March  8, 1865 1450 

bill  (H.  R.No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making,  for  the 
support  of  the  Army  for  the  year  end- 
ing June  30,  1866,  approved  March  8, 

1865 1788,  8501,  3684,3793 

remarks  on  the,  by — 

Mr.  Farnsworth 1789 

Mr.  Kasson 1789 

Mr.  Lawrence,  of  Ohio 1789 

Mr.  Schenck 1788,  1789 

Mr.  Washburn,  of  Indiana 1789 

bill  (H.  R.  No.  492)  making,  for  the  repair, 

preservation,  and  completion  of  certain 

public  works,  and  for  other  purposes,  1994, 

2287,  3142,  8149,  8207,  3269,  3325,  3401 


Appropriations — Continued. 

bill  (H.  R.  No.  500)  making,  to  supply  defi- 
ciencies in  the,  for  the  public  printing  for 
the  fiscalyear  ending  June  30, 1866. ..2038, 
•  2069,  2147,  2156,  2316 
joint  resolution  (S.  No.  75)  making,  for  ex- 
penses of  the  collection  of  revenues  from 

customs 2215,2313,  2345 

bill  (H.  R.  No.  545)  making,  for  the  uses  of 
^he  Bureau  of  Refugees,  Freedmen,  and 
Abandoned  Lands,  for  the  fiscal  year  com- 
mencing January  1, 1866. ..2287,  2316, 2344 
bill  (S.  No.  230)  to  reimburse  the  State  of 
West  Virginia  for  moneys  expended  for  the 
United  States  in  enrolling,  equipping,  and 
paying  military  forces  to  aid  in  suppress- 
ing the  rebellion 2377,2597,  3240,  3275 

bill  (H.  R.  No.  612)  to  amend  an  act  making, 
for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  of  June, 

1859... 2741,  4308 

bill  to  reimburse  the  States  which  have  fur- 
nished troops  to  the  Union  Army  for  ad- 
vances made  and   expenses   incurred  in 

raising  the  same 2902 

joint  resolution  (S.  No.  94)  providing  for 
the  payment  of  certain  Kentucky  military 

forces 2927 

bill  (H.  R.  No.  654)  making,  to  supply  defi- 
ciencies in  the  appropriations  for  the  con- 
tingent expenses  of  the  House  of  Rep- 
resentatives of  the  United  States  for  the 

fiscal  year  ending  June  30,  18G5 3006, 

3044,  3089 

bill  amendatory  of  the  act  of  April  17,  1866, 

making,  for  the  naval  service  for  the  year 

ending  June  80,  1867 8112 

bill_  (_H.  R.  No.  737)  making,  for  sundry 
civil  expenses  of  the  Government  for  the 
year  ending  June  80,  1867,  and  for  other 

purposes • 8490, 

3793,  3790,  4189,  4193,  4253,  4265, 
4280,  4282,  4286,  4307,  4308,  4309 
bill  (H.  R.  No.  791)  to  supply  deficiencies 
in  the,  for  the  service  of  the  fiscal  year 
ending  June  30,  1866,  and  for  other  pur- 
poses  4009,  4056, 

4096,  4249,  4263,  4277,  4278,  4303 
bill  (H.  R.  No.  761)  to  authorize  the  reim- 
bursement to  the  Territory  of  Nebraska 
of  certain  expenses  incurred  in  i-epelling 

Indian  hostilities 4102,  4249 

bill  (H.  R.  No.  815)  supplemental  to  the  act 
to  appropriate  money  for  the  postal  ser- 
vice  4262 

Appropriations,  the  Committee  on 34 

instructions  to 84,  214, 

898,  1550,  1788,  2946,  2947,  3326,  4193 

reports  from 59,  170,  195,  615, 

616,  688,  713,  853, 1288, 1338, 1550, 1685, 
1797, 1920,  2038,  2287,  2313,  2597,  2838, 
2877,  3006,  3007,  3142,  8404,  3424,  3490, 
3650,  3741,  3818,  3845,  4009,  4253,  4263 

adverse  reports  from 3650 

discharged  from  subjects. ..1941,  1945,  2235, 
2313,  8112,  8194,  3440,  3650,  8770,  4248 
Armes,  Josiah  0.,  bill  (S.  No.  10)  for  the  re- 
lief of 148,  3907,  4110 

Armory,  joint  resolution  (H.   R.  No.  96)  in 
relation  to  the  public  lands  appertaining 

to  the,  at  Springfield 1522, 

1700,  1720,  1707 
bill  (S.  No.  330)  making  further  provision 
for  the  establishment  of  an,  and  an  arse- 
nal of  construction,  deposit,  and  repair 
on  Rock  Island,  in  the  State  of  Illinois, 
2780,  2889,  3351,  3875 
remarks  on  the,  by — 

Mr.  Grinnell 3352 

Mr.  Schenck 3351,  3352 

Mr.  Washburne,  of  Illinois. ..3351,  3352 
Army :  bill  (H.  R.  No.  3)  to  revive  the  grade 

of  general  in  the 15,  255, 

1869,  2887,  3886,  8905,  3974 
remarks  on  the,  by — 

Mr.  Delano 2392,  2393 

Mr.  Deming 2387,  2388,  2389,  2890 

Mr.  Finck 2891 

Mr.  McKee 2391 

Mr.  Raymond 2390 

Mr.  Rogers 2391,  2892 


Army:  bill  (H.  R.  No.  8)  to  revive  the  grade 
of  general  in  the — Continued. 
remarks  on  the,  by — 

Mr.  Shellabarger 2392 

Mr.  Smith 2391 

Mr.  Stevens 2390,  2391 

Mr.  Upson 2392 

yeas  and  nays  on  the 2393 

bill  (H.  R.  No.  18)  for  the  relief  of  the  thirty- 
seventh  regim.ent  Iowa  volunteer  infantry, 

19,  3195,  34i5 
bill  to  equalize  bounties  to  soldiers  of  the, 
of   the  United   States  during   the  rebel- 
lion  GO 

bill  to  amend  an  act  to  restrict  the  jurisdic- 
tion of  the  Court  of  Claims,  and  provide 
for  the  payment  of  certain  demands  for 
quartermasters'  stores  and  subsistence  sup- 
plies furnished  to  the,  of  the  United  States, 

approved  July  4,  1864 71  . 

bill  (II.  R.  No.  74)  to  amend  the  act  to  i^ay 
officers  and  soldiers  for  horses  lost  in  the 

service 116,  255,  8196 

bill  to  prevent  courts-martial,  military  and 
naval,  from  depriving  non-commissioned 
officers,  privates,  petty  officers,  musicians, 
seamen,  and  marines,  having  families,  of 

their  pay,  by  way  of  punishment 185 

bill  (H.  R.  No.  94)  to  provide  for  ascertain- 
ing and  adjusting  claims  against  the  Gov- 
ernment for  injury  or  destruction  of  prop- 
erty by  the,  of  the  United  States  or  by 
military  authority  during  the  late  rebel- 
lion..  135,  1149 

resolution  that,  in  order  to  the  maintenance 
of  the  national  authority  and  the  protec- 
tion of  the  loyal  citizens  of  the  seceding 
States,  the  military  forces  of  the  Gov- 
ernment should  not  be  withdrawn  from 
those  States  until  Congress  shall  have 
ascertained  and  declared  their  further 
presence  there  no  longer  necessary,  137 

yeas  and  nays  on  the 137 

joint  resolution  that  all  loyal  persons  in  any 
part  of  the  United  States  who  hold  quar- 
ter master  or  commissary  receipts  or  cer- 
tificates for  articles  of  food  or  raiment 
used  by  the,  of  the  United  States,  or  os- 
tensibly taken  for  their  use,  shall  be  enti- 
tled to  have  the  same  audited  and  paid 
under  the  direction  of  the  Secretary  of 

War .173 

bill  (H.  R.  No.  127)  making  appropriations 
for  the  support  of  the,  for  the  year  end- 
ing 30th  of  June,  1867. ..195,  1193,3298, 
3306,  3404,  3440,  3589,  3590,  3598 
remarks  on  the,  by — 

Mr.  Bidwell 3405 

Mr.  Blaine 1193 

Mr.  Cook 1197,  1198 

Mr.  Davis 1194 

Mr.  Farnsworth 1193,  1195 

Mr.  Grinnell 1196 

Mr.  Harding,  of  Illinois 1190,  1197 

Mr.  Ilotchkiss 1198 

Mr,  Kasson 3405 

Mr.  McRuer 3405 

Mr.  Morris 1198 

Mr.  Schenck 8405,  8589,  8590 

Mr.  Sloan 1196 

Mr.  Stevens 1194,1198,  1199 

Mr.  Washburne,  of  Illinois 1195 

Mr.  Wilson,  of  Iowa 1197 

Mr.  Woodbridge 1195,  1196 

Mr.  Wright 1193,  1194 

bill  (H.  R.  No.  128)  concerning  the  pay  de- 
partment of  the 196,  4204 

joint  resolution  (H.  R.  No.  44)  for  the  benefit 
ofcertain  volunteer  troops  of  Missouri  who 

served  during  the  war 286,  324 

bill  (H.  R.  No.  156)  to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the  pay  of  sol- 
diers in  the  United  States,  and  for  other 

purposes 325,  8913 

bill  to  provide  for  the  defense  of  the  north- 
eastern frontier 349 

bUl  to  define  the  meaning  of  the  first  section 
of  the  act  further  to  regulate  and  provide 
for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,  approved 
July  4,  1864 849 
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bill  (H.  R.  No.  411)  to  secure  pay  under 
certain  circumstances  to,  volunteer  nurses, 

1535,  1787 

bill  to  equalize  the  bounties  of  soldiers  and 
sailors  who  served  the  United  States  dur- 
ing the  late  rebellion 1547 

joint  resolution  (S.  No.  34)  expressive  of 
the  gratitude  of  the  nation  to  the  offi- 
cers, soldiers,  and  seamen  of  the  United 

_   States 1577,2315,2345 

joint  resolution  (H.  R.  No.  100)  ordering  the 
names  of  First  Lieutenant  Edward  Grouse, 
First  Lieutenant  Jesse  W.  Dungan,  and 
Second  Lieutenant  Joseph  Parker  to  be 
placed  and  borne  unon  the  muster-rolls  of 
the,  of  the  United  States. ..1602,  3196,  3207 

joint  resolution  (H.  R.  No.  101)  for  the  relief 

of  certain  officers  of  the 1602, 

3684,  3803,  3909,  3985,  4110,  4154 

joint  resolution  to  pay  officers  and  soldiers 
money  withheld  by  judgments  of  courts- 
martial 1604 

bill  (H.  R.  No.  450)  to  reduce  and  estab- 
lish the  pay  of  officers,  and  to  regulate 
the  pay  of  soldiers  of  the,  of  the  United 

States 1727, 

1856,  1894,  2906,  2925,  2928,  2950,  2970 

joint  resolution  (S.  No.  58)  respecting  the 
burial  of  soldiers  who  died  in  the  military 
service  of  the  United  States  during  the 
rebellion 1753,  1772,  1874,  1900 

bill  (H,  R.  No.  450)  in  regard  to  the  pay  of 
the 1787 

bill  (H.  R.  No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making  appro- 
priations for  the  support  of  the,  for  the 
year  ending  June  30, 1866,  approved  March 
3,  1865 1788,  3501,  3684,  3793, 

joint  resolution  (H.  R.  No.  105)  giving  con- 
struction to  the  law  in  relation  to  boun- 
ties payable  to  soldiers  discharged  for 
wounds 1861,  1868,  1945 

bill  (H.  R.  No.  471)  to  provide  that  soldiers' 
individual  memorials  shall  be  carried 
through  the  mails  at  the  usual  rate  of 
printed  matter 1867,  1922,  1941 

joint  resolution  (H.  R.  No.  21)  for  the  relief 
of  certain  commissaries  of  subsistence  in 
the,  of  the  United  States 1869 

bill  (H.  R.  No.  475)  for  the  relief  of  pay- 
masters of  the 1872,  1894,  2201,  2202 

resolution  requesting  the  Paymaster  Gen- 
eral of  the,  to  furnish  the  House  with  the 
names  of  the  paymasters  and  additional 
paymasters  against  whom  stoppages  are 
now  standing,  and  the  nature  and  cause 
of  the  same 1913 

joint  resolution  (H.  R.  No.  120)  to  extend 
to  the  counties  of  Berkeley  and  Jefferson, 
in  West  Virginia,  the  provisions  of  an  act 
approved  July  4, 1864,  to  restrict  the  juris- 
diction of  the  Court  of  Claims  and  to  pro- 
vide for  the  payment  of  certain  demands 
for  quartermaster's  stores  and  subsistence 
supplies  furnished  to  the,  of  the  United 

States 2182, 

3166,  3195,  3206,  3298 

joint  resolution  (S.  No.  97)  to  authorize  cer- 
tain medals  to  be  distributed  to  veteran 
soldiers  free  of  postage 2688,  2725 

bill  (H.  R.  No.  190)  to  amend  an  act  to  pro- 
vide for  the  payment  of  horses  and  other 
property  destroyed  in  the  military  ser- 
vice of  the  United  States,  approved  June 

25,  1864 2234,  3196 

remarks  on  the,  by — 

Mr.  Thornton 2234 

bill  (H.  R.  No.  608)  relating  to  acting  assist- 
ant surgeons  in  tJnited  States... 2723,  3195 

bill  to  punish  attorneys  and  others  for  with- 
holding moneys  collected  for  officers,  sol- 
diers, and  sailors 2743 

bill  to  reimburse  the  States  which  have  fur- 
nished troops  to  the  Union,  for  advances 
made  and  expenses  incurred  in  raising  the 
same 2902 

bill  (H.  R.  No.  659)  amendatory  of  an  act 
relating  to  the  loss  of  horses  and  equips 
ments  in  the  military  service  of  the'United 
States 3044,  3196 


Army — Continued. 

bill  making  provision  for  the  payment  of 
officers  and  men  of  the  United  States,  who, 
by  confinenient  in  rebel  prisons  or  other- 
wise, were  prevented  from  being  mustered 
into  the  service  for  some  time  after  their 

appointment 350 

bill  to  authorize  the  payment  of  the  claim  of 
the  State  of  New  Hampshire  for  certain 
services  of  her  militia  during  the  war  of 

1812 350 

bill  to  amend  an  act  to  provide  for  the  pay- 
ment of  horses  and  other  property  de- 
stroved  in  the  military  service  of  the  United 

States,  approved  March  3,  1849 435 

bill  (S.  No.  88)  to  restrict  the  expenses  of 
collecting  soldiers'    claims  against  the 

Government 719,  1259,  1367 

remarks  on  the,  by — 

Mr.  Cobb 1261 

Mr.  Farnsworth 1260 

Mr.  IngersoU 1261 

Mr.  Schenck 1262 

Mr.  Shellabarger 1260,  1261 

Mr.  Wentworth 1260 

Mr.  Y\'ilson,  of  Iowa 1260,  1261 

yeas  and  nays  on  the 1262 

bill  to  perpetuate  testimony  in  cases  of  claims 
against  the  quartermaster's  and  commis- 
sary departments 720 

bill  extending  the  benefits  of  section  four  of 
the,  appropriation  bill  approved  March  3, 
I860,  so  as  to  give  all  officers  of  volunteers 
below  the  rank  of  brigadier  general,  who 
were  mustered  out  of  the  service  at  their 
own  request,  or  otherwise  honorably  dis- 
charged after  the  19th  of  April,  1865,  three 
months'  pay  proper,  the  same  as  if  they 
had  been  mustered  out  with  their  respect- 
ive regiments 778 

joint  resolution  in  relation  to  brevet  appoint- 
ments  and   commissions   In   the    United 

States 813 

bill  for  the  relief  of  paymasters  in  the,  of  the 

United  States 919 

bill  to  reimburse  the  State  of  Missouri  for 
moneys  expended  for  the  United  States, 

919 
joint  resolution   (S.  No.  36)  providing  for 
expenses  incurred  in  searching  for  miss- 
ing soldiers  of  the,  of  the  United  States, 
and   for  the   further  prosecution  of  the 

same , 1200,  1258,  1296 

bill  allowing  compensation  to  maimed  sol- 
diers and  sailors  who  are  entitled  by  law 
to  artificial  limbs,  in  lieu  of  said  artificial 

limbs 1206 

bill  (S.  No.  31)  to  reimburse  the  State  of 
Missouri  for  moneys  expended  for  the 
United  States  In  enrolling,  equipping,  and 
provisioning  militia  forces  to  aid  in  sup- 
pressing the  rebellion 1209, 

1238,  1296,  1333,  1900,  1921,  1941 

bill  (H.  R.  No.  360)  to  reimburse  the  State 

of  Pennsylvania  for  moneys  advanced  to 

the  Government  for  war  purposes,  1238, 

1553,  1560,  1605,  1606, 

1874,  1893,  1945,  3683 

remarks  on  the,  by — 

Mr.  Blaine 1554,  1555,  1556,  1557 

Mr.  Boyer 1607,  1608 

Mr.  Broomall 1606 

Mr.  Hale 1559,  1560 

Mr.  Morrill 1606 

Mr.  Myers 1557,  1558,  1559 

Mr.  Randall,  of  Pennsylvania 1607 

Mr.  Stevens 1553, 

1554,  1557,  1559,  1560,  1606,  1608 

Mr.  Wentworth 1559 

yeas  and  nays  on  the 1608 

bill  (H.  R.  No.  361)  to  reorganize  and  es- 
tablish the,  of  the  United  States...  1240, 
1456,  1463,  1945,  1948,  1950,  1972, 
1997,  2026,2041,  2046,  2069,  2121,  2148, 
2345,  2367,  3162,  3270,  3306,  3329,  3650 
remarks  on  the,  by — 

Mr.  Bingham 2074,  2075 

Mr.  Blaine 1947,  1948,  1949, 

1950,  1973,  1974,  1976,  2002, 
2070,  2071,  2072,  2076,  2077, 
2149,  2161,  2152,  2153,  3329 


Army:  bill  to  reorganize  and  establish  the,  of 
the  United  States — Continued. 
remarks  on  the,  by — 

Mr.  Boutwell 1999 

Mr.  Boyer 1949,  1977,  2348,  2349 

Mr.  Chanler 1948, 

1973,  2005,,  2006,  2042,  2124 

Mr.  Conkling....l950,  1973,  2000,  2001, 

2002,  2030,  2121,  2161,  2152,  2153 

Mr.  Davis 1947,  1977,  2031, 

2032,  2071,  2074,  2076,  2077,  3270, 
3272,  3273,  3274,  3275,  3276,  3329 

Mr.  Dawes 2345,  2346,  2347 

Mr.  Farnsworth 1950, 

1951,  1974,  2006,  2028 

Mr.  Farquhar 2125, 

2154,  3275,  3276,  3331 

Mr.  Garfield 1951, 

2006,  2028,  2029,  2045,  2046, 
2074,  2075,  2347,  2349,  2350 

Mr.' Hale 1950,  1951,  1952,  1972, 

1974,  2027,  2075,  2128,  2129,  2148 

Mr.  Harding,  of  Illinois 2043,  2044 

Mr.  IngersoU 1977,  1978 

Mr.  Le  Blond 3271,  3272 

Mr.  Mercur 2153 

Mr.  NIblack 3273 

Mr.  O'Neill 2346,  2347 

Mr.  Paine 1948,  1950,  1951,  1972, 

2002,  2003,  2006,  2029,  2030,  2044, 
2045,  2125,  327-3,  3330,  3331,  3332 

Mr.  Rogers 1975,  1976,  2003 

Mr.  Rollins 2351 

Mr.  Ross 1975 

Mr.  Schenck 1946, 

1947,  1948,  1249,  1951,  1972,  1973, 
1974,  1975,  19fl7,  1998,  1999,  2000, 
2004,  2028,  2029,  2030,  2031,  2041, 
2042,  2044,  2045,  2046,  2047,  2048, 
2049,  2069,  2070,  2071,  2072,  2073, 
2074,  2075,  2076,  2077,  2078,  2121, 
2122,  2123,  2125,  2126,  2127,  2128, 
2129,  2149,  2150,  2154,  2155,  2345, 
2346,  2347,  2348,  2349,  2350,  2351, 
2352,  3270,  3271,  3272,  3273,  3274, 
3275,  3329,  3330,  3331,  3650,  3684 

Mr.  Shellabarger 1998,  1999 

Mr.  Smith 2129,  2130 

Mr.  Stevens 1973, 

1999,  2001,  2006,  2030,  2349,  2350 

Mr.  Thayer 2047,  2048, 

2070,  2071,  2073,  2077,  2078, 

2122,  2123,  2124,  2125,  2149 

Mr.  Van  Aernam,  2029,  2042,  2043,  2045 

Mr.  Washburn,  of  Indiana.. ..2004,  2042 

Mr.  Wilson,  of  Iowa 3276 

Mr,  Woodbrldge 2048, 

2126,  2127,  2129,  2149,  3272 

Mr.  Wright 2347,  2348,  2351 

yeas  and  nays  on  the 1974, 

1977,  2004,  2007,  2030,  2031,  2043, 2046, 
2073,  2075,  2126,  2345,  2352,  3332,  3684 
bill  (H.  R.  No.  369)  concerning  the  set- 
tlement of  accounts  of  paymasters  of 

the 1290,  1871 

bill  granting  lands  to  the  State  of  Minnesota 
for  the  establishment  of  an  asylum  for  the 
relief  of  disabled  soldiers  and  sailors,  1387 
joint  resolution  extending  the  operation  of 
section  four  of  an  act  making  appropria- 
tions for  the  support  of  the,  for  the  year 
ending  June  30,  1866,  passed  March  3, 

1865 1450 

bill  (S.  No.  138)  to  increase  and  fix  the  mili- 
tary peace  establishment  of  the  United 

States 1456,3683, 

4151,  4158,  4261,  4264,  4281,  4303 
remarks  on  the,  by — 

Mr.  Farnsworth 4261,  4282 

Mr.  Schenck 4261,4262,  4282 

bill  further  to  provide  for  the  payment  of 
certain  claims  for  quartermasters'  stores, 
subsistence  supplies,  &c.,  furnished  to  the, 

of  the  United  States 1494 

bill  to  extend  the  provisions  of  an  act  to 
authorize  the  employment  of  volunteers 
to  aid  in  enforcing  the  laws  and  protect- 
ing public  property  to  the  fifteenth  and 
sixteenth  regiments  of  Missouri  volunteer 
cavalry 1495 
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LIII 


Army —  Continued. 
joint  resolution  (H.  R.  No.  155)  to  prevent 
the  further  enforcement  of  joint  resolu- 
tion No.  77,  approvedJuly  4,  18G4,  against 
officers  and  soldiers  of  the  United  States, 
who  have  been  honorably  discharged,  so 
as  to  relieve  them  from  the  further  pay- 
ment of  the  special  five  per  cent,  income 
tax  imposed  thereby,  3088, 4277, 4307,  4308 
joint  resolution  to  amend  the  act  of  March 
3,  1865,  in  relation  to  calling  out  the  na- 
tional forces  so  as  to  make  it  apply  to  a 

particular  officer 3195 

bill  for  the  relief  of  certain  officers  in  the 
volunteer  service  who  failed  to  make  proper 
returns  of  stores  and  other  public  prop- 
erty  3196 

bill  (li.  R.  No.  156)  to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the  pay  of  sol- 
diers of  the  United  States,  and  for  other 

purposes,  approved  June  20,  1864 3196 

bill  (S.  No.  401)  to  increase  and  fix  the  mil- 
itary establishment  of  the  United  States, 

3723,  4108 
bill  (H.  R.  No.  792)  to  authorize  the  Secre- 
tary of  War  to  furnish  transportation  to 
discharged  soldiers  to  whom  artificial  limbs 

are  furnished  by  the  Government 4020, 

4264,  4278 

joint  resolution  for  the  relief  of  the  officers 

of  the  thirteenth  regiment  United  States 

colored  heavy  artillery 4192 

joint  resolution  in  relationto  brevet  appoint- 
ments  and   commissions   in   the   United 

States 4192 

bill  to  establish  a  system  of  education  for  the, 
of  the  United  States,  and  to  provide  that 
all  promotions  therein  shall  be  from  the 

ranks 4266 

joint  resolution  (S.  No.  142)  respecting  the, 

of  the  United  States 4276 

remarks  on  the,  by — 

Mr.  Garfield 4276,  4277 

Mr.  Schenck 4276 

Arsenal,  communi'cations  from  the  command- 
ant of  the  Washington,  in  relation  to  the 
sufferers  by  the  late  explosion... 3055,  3085 
Art  Union,  joint  resolution  (H.  R.  No.  45)  to 
change  the  name  of  the  ship,  to  George  M. 

Barnard 286,  1533,  1548 

Ashley,  Delos  R.,  a  Representative  from  Ne- 
vada. ..645,  919,  951,  978,  1006,  1099,  1162, 
1200,  1314,  1315, 1316,  2285,  2370,  3237, 
3270,  3566,  3567,  4021,  4022,  4053,  4062 

credentials  of,  presented 114 

remarks  on  reconstruction...  1314, 1315,  1316 
remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2370 

remarks  on  the  bill  to  quiet  land  titles  in  Cali- 
fornia  3567 

remarks  on  the  bill  granting  right  of  way  over 
public  lands  to  ditch  and  canal  owners, 

4021,  4053 

remarks  on  the  bill  granting  aid  to  A.  Sutro  in 

constructing  a  tunnel  for  mining  purposes 

in  Nevada 4062 

Ashley,   James   M.,   a  Representative    from 

Ohio 6,  10, 

18,  22,  33,  69,  75,  116,  150,  183,  264, 
275,  276,  277, 349,  350, 385, 411, 412, 452, 
481, 482,  512,  750,  784, 811, 919,  921,  969, 
1024, 1032,  1035,  1188,  1189,  1331,  1349, 
1374, 1376, 1406,  1433,  1452,  1456,  1480, 
1495,  1496, 1502,  1503,  1522,  1535, 1552, 
1553, 1560, 1575,  1576,  1579,  1602,  1613, 
1634,  1705, 1723,  1787,  1815,  1823,  1861, 
1898, 1905, 1940,  2148,  2203,  2210, 2316, 
2368,  2369,  2370,  2371,  2372,  2373, 2374, 
2377, 2413,  2430,  2433,  2545,  2546,  2576, 
2578,  2579,  2597,  2600,  2601,  2602,  2603, 
2688,  2772,  2858,  2878,  2879,  2880, 2881, 
2882, 2883,  2965,  2966,  3043,  3089,  3141, 
3142,  3149,  3360,  3406,  3465,  3511,  3513, 
3724,  3742,  3747,  3812,  3813,  3845,  3850, 
3851,  3885,  3912,  3913,  3985,  4048,  4051 

resolutions  by 1, 

512,  1189,  1331,  1602,  1723,  2858,  4048 
remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2368,  2369,  2370 

remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories... 2371 


Ashley,   James   M.,   a    Representative   from 
0  hio — Continued. 
remarks  on  the  bill  to  admit  Colorado  into 

the  Union 2372,  2373 

remarks  on  reconstruction 2878, 

2879,  2880,  2881,  2882,  2883 

remarks  on  the  Humboldt  canal  bill 3043 

remarks  on  erecting  the  Territory  of  Montana 

into  a  surveying  district 3511 

Assault  by  Rousseau  upon  Grinnell 3194 

resolutions  relating  to  the 3544, 

3818,  3846,  3851,  3874 
remarks  on  the,  by — 

Mr.  Banks 3890 

Mr.  Boyer 3879,  3880 

Mr.  Dawes 3884 

Mr.  Eldridge 3821,  3824 

Mr.  Garfield 3882,  3883,  3884,  3885 

Mr.  Hale 3846,  3847,  3848,  3849 

Mr.  Harding,  of  Kentucky 3879 

Mr.  Hogan 3886,  3887 

Mr.  Johnson 3824,  3880,  3881,  3882 

Mr.  Niblack 3853 

,   Mr.  Raymond 3874, 

3875,  3876,  3877,  3878,  3879 

Mr.  Rousseau 3851,  3852 

Mr.  Spalding 3822,  3823,  3839 

Mr.  Stevens 3887,  3888 

Mr.  Thayer 3888,  3889 

Mr.  Wilson,  of  Iowa 3819, 

3820,  3851,  3852,  3853,  3854 

yeas  and  nays  on  the 3891,  3892,  4017 

personal  explanation  of  Mr.  Rousseau  in 

relation  to 4009,  4010 

remarks  on  the,  by — 

Mr.  Banks 4011,  4012,  4013 

Mr.  Delano 4016,  4017 

Mr.  Garfield 4010,  4013 

Mr.  Harding,  of  Kentucky 4011, 

4012,  4013,  4014 

Mr.  Johnson. 4012,  4013 

Mr.  Niblack 4012 

Mr.  Randall,  of  Pennsylvania 4015 

Mr.  Raymond 4012,  4013 

Mr.  Schenck 4014,  4015 

Mr.  Shellabarger 4015,  4016 

Mr.  Spalding O.....4010,  4011 

Mr.  Stevens 4011 

select  committee  on  the 3199 

report  from 3544,  3818,  3819 

Assault  upon  a  committee  clerk 3885,  3908 

resolution  in  relation  to 388G 

resolution  directing  the  Sergeant-at-Arms  to 
deliver  into  the  custody  of  the  civil  au- 
thorities Benjamin  F.  Beverldge,  and  to 
prQsecute  the  said  Beveridge  before  the 
criminal  court  in  the  District  of  Colum- 
bia for  an,  upon  the  person  of  Uriah 
H.  Painter  within  the  walls  of  the  Cap- 
itol  4054 

remarks  on  the,  by — 

Mr.  Alley 4054,  4055 

Mr.  Farnsworth 4055 

Mr.  Thomas.  J.  L 4055 

Mr.  Trimble 4055 

select  committee  to  investigate  the 3836 

report  from 3908,  4054 

Assay,  bill  to  establish  additional  offices  for 
the,  of  gold  and  silver,  and  for  other  pur- 
poses  2434 

bill  (No.  674)  to  establish  additional  offices 

for  the,  of  gold  and  silver 3142,  3164 

remarks  on  the,  by — 

Mr.  Allison 3164,  3165,  31G6 

Mr.  Henderson. ..3142,  3143,  3144,  3165 

Mr.  Morrill ,...3164 

yeas  and  nays  on  the 3166 

Asylum,  joint  resolution  (No.  108)  appointing 
managers  for  the  National,  for  Disabled 

Volunteer  Soldiers 1871,  2041,  2121 

bill  (H.  R.  No.  726)  to  extend  to  certain  per- 
sons the  privilege  of  admission,  in  certain 
cases,  to  the  United  States  Government, 

for  the  insane 3416,  3723,  3793 

bill  (H.  R.  No.  382)  granting  lands  to  the 
State  of  Minnesota  for  the  establishment 
of  an,  for  the  relief  of  disabled  soldiers 
and  sailors  of  that  State  and  of  the  Uni- 
ted States 3464 

bill  (S.  No.  54)  to  amend  an  act  to  incorporate 
a  National  Military  and  Naval 581,  978 


Attorney  General  of  the  United  States,  com- 
munications from  the 1033,  2393,  2501 

calls  upon  the,  for  information 2430 

Attorneys,  punishment  of^sce  Army;  Navy. 
Atwater,  Dorence,  resolutions  in  relation  to 

the  court-martial  in  the  case  of 3399 

remarks  on  the,  by — 

Mr.  Hale _ .3400,  3401 

select  committee  in  the  case  of. 3414 

Avery,  John  M.,  bill  (H.  R.  No.  324)  for  the 
relief  of 978,  4198 

B. 

Babbitt,  Almon  W.,  bill  (H.  R.  No.  150)  for 

the  relief  of 1922 

bill  (H.  _R.  No.  150)  for  the  relief  of  the 

administrators  of  the  estate  of 300, 

1451,  1941 
Backus,  F.  W.,  bill  to  change  the  name  of  the 

propeller,  to  Metacomel; 135,  533 

Bail,  clerks  and  commissioners  of — see  Courts. 
Baker,  Jehu,  a  Representative  from  Illinois,  69, 
115, 149,  276,  332,  376,  383,  384,  385, 
886,  461,  462,  463,  464,  465,  466,  991, 


1463, 
2945, 


1022,  1148,- 1199,  1293,  1366, 
1494,  1529,  1687,  1696,  2367, 
2949,   3683,   3845,   3949,  4058,  4113 

resolutions  by 1148,  1696,  3845 

remarks  on  the  homestead  bill 27G 

remarks  on  the  basis  of  representation. ..385 

remarks  on  reconstruction 461, 

462,  463,  464,  465,  466 
(See  Appendix.) 

remarks  on  the  loan  bill 1463,  1464 

Baldwin,  Augustus  C,  of  Michigan,  claiming 
the  seat  for  the  fifth  congressional  district 
of  Michigan,  now  occupied  by  Hon.  R.  E. 

Trowbridge 8, 

823,  824,  825,  826,  827,  828^  839 

resolution  that,  be  entitled  to  the  privilege 

of  the  floor  pending  the  decision  of  his 

claim ...20 

remarks  on  the  Michigan  contested-election 

case 823,  824,  825,  82G,  827,  828 

Baldwin,  John  D.,  a  Representative  from  Mas- 
sachusetts  84,  100, 

147,  148,  149,  381,  862,  886,  1068,  1099, 
1150,  1162,  1189,  1319, 1368,  1507,  1578, 
1579,  1586,  1659,  1745, 1772,  1825, 1826, 
1827, 1828,  1861,  1920,  2387,  2627,  2675, 
2676,  2727,  2728,  2782,  3238,  3326,  3398 

resolutions  by 886,  3238 

remarks  on  the  resolution  in  relation  to  House 

reporters 100 

remarks  on  the  personal  explanation  of  Mr. 

Washburne.  ofUlinois 148,  149 

remarks  on  the  deficiency  bill f. 862 

remarks  on  telegraph  to  the  West  Indies,  1578 
remarks  on  the  bill  (H.  R.  No.  281 )  to  amend 

the  postal  laws 1659 

remarks  on  reconstruction 1825, 

1826,  1827,  1828 
remarks  on  the  reform  school  for  boys  in  the 

District  of  Columbia 2675,  2676 

remarks  on  the  tax  bill 2782 

Baldwin,  Robert,  bill  (H.  R.  No.  693)  for  the 

relief  of 3306,  4200,  4307,  4308 

Ball,  Jonathan,  bill  (H.  R.   No.  550)  for  the 

relief  of 2342,  3140,  3198 

remarks  on  the,  by — 

Mr.  Davis 3201 

Mr.  Dawes 3140,  3200 

Mr.  Jenckes ^ 3199 

Mr.  Johnson 3199,  3200 

Mr.  Myers 3140,  3199,  3200,  3201 

Bank,  the  Merchants'  National,  resolution  in 

i-elation  to 3874 

Banking  and  Currency,  the  Committee  on. ..69 

instructions  to 69, 

136, 137,  233,  422,  1682,  2079,  2458, 
2724,  2727,  2994,  3042,  3301,  3332 

reports  from 324,  2824, 

2993,  3166,  3267,  3744,  3874,  4199 

adverse  reports  from 1400,  2859 

discharged  from  subjects 1333, 

2546,  2859,  2877 
Bankruptcy,  resolution  appointing  a  commit- 
tee to  consider  the  subject  of  establishing 
uniform  laws  on,  throughout  the  United 
States 9 
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Bankruptcy — Continued. 
bill   (H.  R.  No.  7)  to  establish  a  uniform 
system     of,     throughout    the     United 

States 18,  302, 

718,  755,  778,  84G,  1685,  1696,  1872 
remarks  on  the,  by — 

Mr.  Alley 781,  1693 

Mr.  Coukling ....756, 

757,  758,  780,  846,  1872,  1873 

Mr.  Cook 1872 

Mr.  Davis 1692 

Mr.  Hale 756,  759,  847,  1686,  1687 

Mr.  Harding,  of  Illinois 759,  760 

Mr.  Hotchkiss 778 

Mr.  Jenckes 755,  756, 

757,  758,  759,  760,  778,  779,  780, 
846,  847,  1686,  1687,  1692,  1694, 
1696,  1697,  1698,  1699,  1872,  1873 

Mr.  Kasson 1686 

Mr.  Paine. ..1687, 1688, 1689, 1690,  1691 

Mr.  Pomeroy 758,  847,  848 

Mr.  Rogers ^ 757,  758,  1699 

Mr.  Schenck 1696 

Mr.  Sloan 756,  770,  1686,  1687 

Mr.  Spalding 781,  1686,1873 

Mr.  Stevens 846 

Mr.  Thayer 759,  779,  780 

yeas  and  nays  on  the,  1699,  1700, 1873, 1874 
bill  to  establish  a  uniform  system  of,  through- 
out the  United  States 1876 

remarks  on  the,  by — 

Mr.  Conkling 1971 

Mr.  Jenckes 1971 

Mr.  Raymond 1971,  1972 

Mr.  Rogers 1971 

bill  (H.  R.  No.  598)  to  establish  a  uniform 
system     of,     throughout    the     United 

States 2655,  2742 

remarks  on  the,  by — 

Mr.  Davis 2655 

Mr.  Holmes 2655 

Mr.  Jenckes 2655,  2742,  2743 

yeas  and  nays  on  the 2743 

Bankrupt  law,  the  select  committee  on 9 

reports  from 302 

Banks,  bill  granting  further  time  and  facili- 
ties for  the  conversion  of  State,  into  na- 
tional  2282 

resolution  instructing  the  Committee  on 
Banking  and  Currency  to  inquire  into 
the  expediency  of  repealing  in  whole  or 
in  ^s.vt  the  tax  imposed  by  law  on  the 
circulating  notes  of  State,  after  July  1, 

1866 2.573 

yeas  and  nays  on  the 2573 

Banks,  Nathaniel  P.,  a  Representative  from 

Massachusetts 22,82,  98, 

99, 100, 126,  127, 171, 173, 195,  203,  204, 
359, 375, 389, 406, 460, 518, 583, 585,  714, 
752,  776,  811, 838, 886, 899,  918,  921, 922, 
923, 943, 944, 966, 973, 1006,  1034,  1035, 
1091, 1149, 1150, 1189, 1190,  1200,  1213, 
1214, 1251, 1303, 1334, 1337,  1370,  1371, 
1372, 1373, 1374, 1375, 1390,  1398,  1399, 
1400, 1401, 1402, 1403, 1404,  1405,  1406, 
1422, 1423, 1435, 1534, 1535,  1552,  1.553, 
1560, 1579, 1580, 1004, 1615, 1703,  1796, 
1856, 1917,  1923,  2131,  2160,  2161,  2244, 
2245, 2264,  2316,  2384,  2410,  2433,  2442, 
2532,  2533,  2534,  2541,  2546,  2547,  2634, 
2652,  2654,  2793,  2825,  2827,  2851,  2865, 
3025, 3046,  3085,  3086,  3094,  3096,  3097, 
3197, 3207,  3251,  3300,  3302,  3303,  3304, 
8305, 3306,  3326,  3352,  3357,  3361,  3401, 
3403,  3406,  3426,  3498,  3501,  3521,  3548, 
3796,  3812,  3818,  3821,  3852,  3889,  3890, 
3891,  3892,  3974,  4009,  40J0,  4011,  4012, 
4013,  4057,  4058,  4062,  4063,  4104,  4107, 
4156, 4193, 4194,  4195,  4196,  4197,  4198, 
4255,  4256,  4274,  4277,  4286,  4287,  4288 

resolutions  hy 22, 

82,  98,  126,  171,  389,  518,  3086,  3406 
remarks  on  the  resolution  in  relation  to  the 

House  reporters 99,  100 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  203 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels .583 

remarks  on  the  naval  appropriation  bill..752 

remarks  relati  ve  to  the  sale  of  postage  stamps, 

Lc,  on  credit 838 


Banks,   Nathaniel  P.,  a  Representative  from 
Massachusetts — Continued. 
remarks  on  the  joint  resolution  relating  to 

intercontinental  telegraph 922 

remarks   on  regulating  trade  with  British 

North  America .1213,  1334 

remarks  on  the  French  Industrial  Exposi- 
tion  1371,  1372,  1373,  1374,  1375, 

1399,  1402,  1405,  1406,  3304,  3305 
remarks  on  the  personal  explanation  of  Mr. 

Smith .....1422 

remarks  on  telegraph  to  the  West  Indies,  1579 
remarks  on  the  death  of  Senator  Foot — see 

Appendix, 
remarks  on  the  Northern  Pacific  railroad  bill 
[A  report  of  these  remarks  was  not  fur- 
nished by  Mr.  Banks.] 
remarks  on  reconstruction... 2532,  2533,  2534 
remarks  on  a  uniform  coinage  between  the 
United  States  and  foreign  countries. ..2654 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3046 

remarks  on  the  tax  bill 3446,  3447 

remarks  on  the  tariff'  bill 3498 

remarks  on  the  miscellaneous  appropriation 

bill 3796,4255,  4256,  4287 

remarks  on  the  assault  case  of  Rousseau  and 

Grinuell..... 3890,  4011,  4012,  4013 

.    remarks  on  bill  to  preserve  the  neutral  rela- 
tions of  the  United  States,  4194,  4195,  4197 
Barclay,  J.  Judson,  bill  (H.  R.  No.  683)  for 

the  relief  of 435,  3197,  3508,  3572 

Barker,  Abraham  A.,  a  Representative  from 

Pennsylvania..... 195, 

324,  1149, 1162, 1587,  1952 

Barron,  Michael,  bill  for  the  relief  of 3440 

Barton,  Miss  Clara,  joint  resolution  (S.  No. 
36)  providing  for  expenses  incurred  by,  in 
searching  for  missing  soldiers  of  the  Army 
of  the  United  States,  and  for  the  further 

prosecution  of  the  same 1200,  1258,  1296 

Bates,  David  G. ,  bill  for  the  relief  of  the  legal 

representatives  of. ......57 

Bawdin,  James,  bill  (S.  No.  142)  for  the  relief 

of  the  heirs  of. 895,  899,  1150,  1190 

Baxter,  Portus,  a  Representative  from  Ver- 
mont  1376, 

1406,  1535,  1615,  1820,  1905,  1925, 

2049,  2161,  2191,  2352,  2353,    2480 

Beach,  Jonathan  W.,  bill  (H.  R.  No.  741)  for 

the  relief  of...  3493,  3G44,  3793,  3817,  3935 

Beals  &  Dixon,  joint  resolution  (S.  No.  56) 

authorizing  the  Secretary  of  the  Treasury 

to  adjust  the  claim  of,  against  the  United 

States 1796,  1866,  1920,  2235,  2246 

remarks  on  the,  by — 

Mr.  Spalding 1921 

Mr.  Stevens  1920 

Mr.  Washburne,  of  Illinois. ..1920,  1921 
Beaman,  Fernando  C,  a  Representative  from 

Michigan 8, 

20,  70,  135,  171,  214,  645,  815,  816,  817, 
818,  819,  820,  823,  1006,  1015,  1010, 
1017,  1018, 1019, 1031, 1036,  1200,  1272, 
1319, 1342, 1344, 1346,  1368,  1406,  1468, 
1480, 1495, 1496, 1574,  1615,  1662,  1682, 
1699, 1720, 1727, 1751,  1861,  1872,  1873, 
1876, 1895, 1953, 1979,  2049,  2246,  2282, 
2377,  2386,  2480,  2519,  2537,  2829,  2911, 
3044, 3113,  3197,  3207,  3297,  3332,  3372, 
3374,  3414,  3461,  3469,  3621,  3541,  3545 

resolutions  by 20,  135,  1682 

remarks  on  the  Michigan  contested  election 

case 815,  816,  817,  818,  819 

remarks  on  reconstruction 1015, 

1016,  1017,  1018,  1019,  2537 

remarks  on  the  fortification  bill 1346 

remarks  on  the  tariff"  bill 3541 

Beckley,  J.  R.,  joint  resolution  authorizing  the 
Secretary  of  the  Treasury  to  audit  and  pay 

the  claim  of 3375 

Bence,  Charlotte,  widow  of  Philip  H.  Bence, 
late  captain  of  company  F,  thirtieth  regi- 
ment Iowa  volunteer  infantry,  bill  (H.  R. 
No.  33)  for  the  relief  of.. .49,  193,  778,  828 
■•  remarks  on  the,  by — 

Mr.  Benjamin 194 

Mr.  Conkling 194 

Mr.  Ingersoll 194 

Mr.  Washburne,  of  Illinois 194 

Mr.  Wilson,  of  Iowa 193 


Benjamin,  John  F.,  a  Representative  from  Mis- 
souri... 19,  149, 193, 194,  203,  234,  235,  300, 
311, 324, 360, 422, 493,  535, 615,  618,  655, 
724,  754,  771,  772,  773, 1125,  1148,  1193, 
1723, 1724, 1810, 1812,  1840,  1841,  1842, 
1902, 1903, 1904,  1943,  1944,  1994,  1995, 
2025,  2158,  2161,  2190,  2376,  2517,  2578, 
2603,  2605,  2606,  2629,  2633,  2656,  2688, 
3197, 3205,  3297,  3306,  3352,  3353,  3360, 
3361, 3474,  3517,  3519,  3539,  3540,  3600, 
3601,  3602,  3627,  3689,  3891,  3949,  3985, 
4011,  4093,  4109,  4249,  4259,  4261,  4278 

resolutions  by 19,  360,  422 

remarks  on  the  bill  for  the  relief  of  Charlotte 

Bence 194 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  235 

remarks  on  basis  of  representation. ..535, 536 
remai'ks  on  the  bill  granting  a  pension  to 

Isabella  Fogg 772 

remarks  on  the  deficiency  bill 1125 

remarks  on  reconstruction,  1840,  1841,  1842 
remarks  on  the  resolution  for  relief  of  Mrs. 

Martha  McCook...._. 1943,  1944 

remarks  on  the  organization  of  the  Pension 

Ofiice 2025 

remarks  on  the  Iowa  and  Missouri  State  Line 

railroad 2158 

remarks  on  the  revenue  bill 2517 

remai'ks  on  the  increase  of  pensions.  ...3297 

remarks  on  the  tariff  bill 3517,  3600 

Bergen,  Teuuis  G. ,  a  Representative  from  New 

York 728,  724,  858,  978,  1096,  1098, 

1099, 1129, 1259, 1342, 1348,  1349,  1505, 
1573, 1656, 1695, 1898,  2287,  2623,  2656, 
2771,2786,2787,2789,2790,  2813,  3376, 
3377,  4147,  4263,  4274,  4275,  4283,  4288 
remarks  on  naval  appropriation  .bill,  723, 724 

remarks  on  the  deficiency  bill 858, 

1098,  1099,  1129 

remarks  on  the  fortification  bill 1348 

remarks  on  the  bill  relating  to  agricultural 

colleges 1898 

remarks  on  the  tax  bill 2790 

remarks  on  the  death  of  James  Humphrey, 

of  New  York 3376,  3377 

Berry,  Major  General  Hiram  G.,  bill  (S.  No. 

375)  to  amend  a:i  act  granting  a  pension 

to  the  widow  of  the  late. ..3306,  3353,  3404 

Berry  &  Higgins,  joint  resolution  (H.  R.  No. 

108)  for  the  relief  of. 2330,  4278 

remarks  on  the,  by — 

Mr.  Delano 4270 

Mr.  Rice,  of  Maine 4279 

Berryman,  OtwayH.,  deceased,  bill  (S.No.  284) 
for  the  relief  of  the  children  of,  2780,  2927 
Bestor,  George  C,  and  Charles  W.  McCord, 
resolution  directing  the  Secretary  of  the 
Navy  to  organize  a  board  of  not  less  than 
three  persons,  whose  duty  it  shall  be  to 
inquire  into  and  determine  how  much  the 
vessels-of-war  and  steam  machinery  Shi- 
loh,  built  by  George  C.  Bestor,  and  the 
Utlah,  built  by  Charles  W.  McCord,  at 
St.  Louis,  Missouri,  in  the  years  1863, 
1864,  and  1865,  cost  the  contractors  over 
and  above  the  contract  price  and  allow- 
ances for  extra  work,  and  report  the  same 

to  Congress  at  its  next  session.., 4284 

remarks  on  the,  by — 

Mr.  Garfield 4284 

Mr.  Hogan 4284 

Mr.  Hotchkiss 4284 

Mr.  Rice,  of  Massachusetts 4284 

joint  resolution  for  the  relief  of. 4308 

Bidwell,John,a  Representative  from  California, 
49,  71,  114,  224,  235,  299,  300,  350,  435, 
460,  608,  518,  680,  775,  778,  886,  919, 
949,  976,  978,  1006,  1036,  1097,  1240, 
1333, 1346, 1494, 1503, 1504,  1505,  1506, 
1550, 1574, 1576, 1576, 1719,  1725,  1875, 
1897, 1898, 1899,  2118,  2146,  2286,  2344, 
2368, 2385,  2512,  2571,  2608,  2667,  2668, 
2659,2728,2730,2741,2745,  2746,  2772, 
2787,2807,2815,2821,2833,  2850,  2860, 
2862,3043,3112,3144,3163,  3251,  3267, 
3269, 3298,  3299, 3300,  3326,  3405,  3406, 
3461,3513,  3536,  3562, 3565,  3566,  3567, 
3590,3591,3692,3593,3651,  3662,  3653, 
8665,3682,  3747,  3749,  3798,  3874,  3932, 
8933,  4050,  4189,  4190,  4204,  4258,  4309 
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Bidwell,  John,  a  Representative  frbul  Califor- 
nia— Continued. 

resolutions  by 49, 

485,  518,  2118,  2285,  2368,  3207 

remarks  on  llio  deficiency  biU 1097 

remarks  on  the  fortification  bill ..1346 

remarks  on  the  legislative,  &c. ,  appropriation 

bill 15U4,  1505 

remarks  on  the  bill  relating  to  agricultural 

colleges 1574, 

1575,  1576,  1898,  1899 

remarks  on  the  tax  bill 2657, 

t  2658,  2659,  2728,  2730,  2745,  2787 

remarks  on  the  Humboldt  canal  bill 3043 

remarks  on  the  California  and  Oregon  rail- 
road  .*. 3269,  3298,  3299 

remarks  on  the   Army  appropriation    bill, 

3405 
remarks  on  the  bill  to  quiet  land  titles  in  Cali- 
fornia  3051,  3653 

remarks  on  the  miscellaneous  appropriation 

bill ...3798 

remarks  on  the  purchase  of  a  certain  mu- 
seum by  the  Commissioner  of  Agricult- 
ure  ; 4190 

Bigelow,  Hopestill,  bill  (S.  No.  359)  for  the 

reHef  of 3044,  4107 

Bingham,   John  A.,   a   Representative  from 

Ohio 14,  32, 

86,  123, 124, 156, 157, 158, 159,  193,  222, 
253, 255,  276,  349, 377, 428, 429, 430, 431, 
432,  482, 484, 508, 530, 624,  697,  811, 813, 
1033, 1034, 1035, 1064,  1065,  1060, 1067, 
1008, 1088, 1089, 1090, 1091,  1092,  1093, 
1094, 1095, 1115, 1189, 1190,  1200,  1240, 
1260,  1271,  1290, 1291, 1292,  1293,  1295, 
1290, 1346, 1367, 1427,  1533,  1604,  1607, 
1609, 1614, 1662,  1857, 1861,  1896,  1897, 
1943, 1944, 1996,  2003,  2049,  2074,  2075, 
2120, 2159,  2161,  2185,  2202,  2215,  2236, 
2237,  2238,  2295,  2313,  2367,  2372,  2433, 
2541, 2542,  2543,  2544,  2546,  2598,  2599, 
2600,  2980,  3086,  3122,  3175,  3190,  3197, 
'  3198,  3201,  3204,  3207,  3238,  3240,  3241, 
3246,  3250,  3300,  3374,  3402,  3414,  3415, 
3473,  8500,  3586,  3587,  3589,  3604,  3635, 
3645,  3655,  3686,  3723,  3742,  3793,  3794, 
3795, 3803,  3912,  3948,  3949,  3950,  3974, 
3976, 3976,  3977,  3978,  3979,  3980,  3981, 
3983, 3985,  4046,  4056,  4102,  4104,  4110, 
4111,  4155,  4156,  4157,  4159,  4160,  4251, 
4252,  4253,  4277,  4278,  4285,  4286,  4309 

resolutions  by 14, 

1240,  3241,  4161,  4192,  4194 

remarks  on  reconstruction 123, 124,  156, 

157,  158,  159,  2541,  2542,  2543,  2544 
remai'ks  on  suffrage  in  the  District  of  Colum- 
bia  222 

remarks  on  the  basis  of  representation. ..428, 
429,  430,  431,  482,  484 
remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  the  State  of  West  Vir- 
ginia  697 

remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1034, 

1088, 1089, 1090,  1091,  1092,  1093,  1094 

remarks  on  the  civil  rights  bill 1290, 

1291,  1292,  1293 
remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1896,  1897 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1943,  1944 

remarks  on  the  bill  to  reorganize  the  Army, 

2074,  2075 
remarks  on  the  bill  to  extend  the  jurisdiction 

of  the  Court  of  Claims 2202 

remarks  on  the  Northern   Pacific   railroad 

bill..... 2236,  2237 

remarks   on  bounties  to  colored   soldiers, 

3402 
remarks  on  the  bill  relating  to  the  Union  Pa- 
cific railroad,  eastern  division....3586,  3587 

remarks  on  the  tax  bill 3635 

remarks  on  the  tariff  bill 3686 

remarks  on  the  miscellaneous  appropriation 

bill 3795 

remarks  on  the  joint  resolution  declaring 
Tennessee  entitled   to   representation   in 

Congress 3978,  3979,  3980 

remarks  on  the  bill  for  the  relief  of  Norman 
Wiard 4286 


Blaine,   James    G.,    a    Representative    from 

Maine 18,  60,  136,  141,  233,  252,  276, 

278,  358,  376, 377, 385,  492, 493, 582, 583, 
644,  696,  697,  886,  948,  966,  991,  1115, 
1188, 1190, 1191,  1193,  1206,  1207,  1213, 
1250,  1251, 1290,  1298, 1303,  1332,  1333, 
1334,  1336, 1337,  1338,  1344,  1345,  1390, 
1399, 1463, 1504, 1554,  1555,  1556,  1557, 
1578,  1579, 1603, 1605,  1648,  1650,  1652, 
1082,  1947, 1949,  1950,  1951,  1973,  1974, 
1976,  1978,  2002,  2007,  2047,  2048,  2070, 
2071,  2073,  2076,  2077,  2149,  2151,  2152, 
2153, 2180,  2181,  2185,  2246,  2287,  2292, 
2293,  2296,  2297,  2298,  2299,  2316,  2341, 
2351, 2353,  2434,  2460,  2480,  2575,  2658, 
2659, 2688,  2743,2780,  2781,  2782,  2826, 
2850,  2858,  2864,  2866,  2902,  2903,  2904, 
2909, 2910,  2982,  2933,  2976,  2978,  2979, 
3043, 3063,  3054,  3090,  3170,  3194,  3195, 
3200,  3338,  3329,  3331,  3332,  3397,  3449 

resolutions  by 18, 

60,  233,  966,  1190,  1682,  2677 
remarks  on  the  basis  of  representation.  ..141, 

142,376,377 
remarks  on  the  bill  to  regulate  the  registry 

of  vessels 582,  583 

remarks  on  transferring  Jeflerson  and  Berke- 
ley counties  to  West  Vir^nia 697 

remarks  on  the  Army  appropriation  bill,  1193 
remarks  on  the  Military  Academy  appropri- 
ation bill.... 1206 

remarks   on  regulating   trade  with    British 

North  America 1261,1333,  1334,  1336 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1664,  1556,  1656,  1557 

remarks  on  telegraph  to  the  West  Indies,  1578 

remarks  on  bill  for  relief  of  J.  G.  Holland,  1603 

remarks  on  the  bill  to  reorganize  the  Army, 

1947,  1948,  1949,  1950,  1973,  1974, 

1970,  2002,  2070,  2071,  2072,  2076, 

2077,  2149,  2151,  2152,  2143,  3329 

remarks  on  a  communication  from  Provost 

Marshal  General  Fry 2298,  2299 

remarks  on  reconstruction 2400 

remarks  on  the  tax  bill 2480, 

2058,  2780,  2781,  2860 
remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2909,2910,  2978,  2979 

remarks  on  claim  of  Colonel  De  Ahna,  3053 
remarks  on  the  motion  to  recommit  the  peti- 
tion of  Henrietta  0.  Gardiner  to  the  Com- 
mittee on  Invalid  Pensions 3206 

personal  explanation  of 2180,  2181 

Blake,  Charles  M.,  joint  resolution  (H.  R.  No. 

163)  for  the  relief  of,  3195,  3401,  3406,  3465 

joint  resolution  (S.  No.  116)  for  the  relief 

of 3568,  3595,  4191,  4202 

Blanchard,  Edward,  bill  for  the  relief  of,  4280 
Blanchard,  Henry  P. ,  bill  for  the  relief  of,  2809 
Blow,  Henry  T.,  a  Representative  from  Mis- 
souri  19,09,  136,  349,046,  752, 

2286,  2375,  2376,  2688,  2817,  3443, 3596 

resolutions  by 69,  640 

remarks  on  the  naval  appropriation  bill,  752 
remarks  in  relation  to  bridges  over  the  Mis- 
sissippi  2375,  2376 

Bonds,  bill  to  authorize  the  issue  of  certain,  in 

denominations  greater  than  $100 3747 

bill  (H.  R.  No.  772)  to  authorize  the  issue 
of  certain,  in  denominations  greater  than 

$1,000 3794,  4102,  4154 

(See  Currency.) 

Bonney,  Jethro,  bill  for  the  relief  of. 18 

Bouligny,  JohnE.,  billforrelief  of  heirsof,  324 
Bounties,  resolution  in  relation  to  the  payment 

of..... 15 

bill  giving  bounty  lands  and  money  to  the 
United  States  soldiers  who  served  in  the 

late  rebellion 18 

bill  to  equalize,  to  non-commissioned  officers, 
musicians,  and  privates  in  the  volunteer  ser- 
vice of  the  United  States,  and  for  the  relief 

of  certain  officers  therein  mentioned 19 

resolution  securing  to  soldiers  and  sailors 
who  served  the  Government  in  the  late 
war  against  the  rebellion,  and  who  have 
received  no,  such  additional  bounty  as  will 
render  as  nearly  as  practicable  the,  paid 
to  all  such  soldiers  and  sailors  equal  in 
proportion  to  the  time  of  service 22 


Bounties — Continued. 

bill  to  equalize,  to  soldiers  of  the  Army  of  the 

United  States  during  the  rebellion. 60 

bill  to  repeal  the  fishing 70,531 

joint  resolution  (H.  R.  No.  106)  giving  con- 
struction to  the  law  in  relation  to,  payable 

to  soldiers  discharged  for  wounds 1789, 

1801, 1868,  1945 
joint  resolution  (S.  No.  51)   respecting,   to 
colored  soldiers,  and  the  pensions,  boun- 
ties, and  allowances  to  their  heirs 1796, 

1874, §112,  3144,  3148,  3402 
joint  resolution  (S.  No.  87)  to  provide  for 
the  payment  of,  to  certain  Indian  regi- 
ments  2927,3166,  3194,  3203 

bill  (H.  R.  No.  602)  to  equalize  the,  of  sol- 
diers, sailors,  and  marines  who  served  in 

the  late  war  for  the  Union 2678, 

2688,  2743,  2808 
remarks  on  the,  by — 

Mr.  Schenck 2824,2825,2820 

yeas  and  nays  on  the » 2827 

bill  (H.  R.  No.  622)  to  compute  the,  of  vet- 
eran volunteers  so  as  to  protect  the  rights 

of  such 2839,4204 

joint  resolution  (H.  R.  No.  176)  amendatory 
of  a  joint  resolution  respecting,  to  col- 
ored soldiers,  and  pensions,  bounties, 
and  allowances  to  their  heirs,  approved 

June  15,  1866 3402, 

3404,  4102,  4107,  4154 
remarks  on  the,  by — 

Mr.  Bingham 3402 

Mr.  Mckee 3403 

Mr.  Schenck 3402,3403 

Bounty,  bill  relative  to  the  payment  of  the 
$100,  provided  by  the  actof  July  22, 1801, 
to  the  legal  representatives  of  men  who  en- 
listed without  a,  during  that  year,  and  who 
left  their  commands  without  authority,  l)ut 
subsequently  returned,  and  were  killed  in 
battle  or  died  from  wounds  received  while 

in  the  service. 117 

bill  (H.  R.  No.  116)  granting,  and  additional, 
to  soldiers,  seamen,  and  marines,  in  the 
war  of  1861,  or  their  heirs... 137,  286,  1150 
bill  to  provide  that  in  case  of  the  death  of 
any  soldier,  sailor,  or  marine  while  in  the 
service,  or  his  absence  for  two  years  with- 
out having  been  seen  or  heard  from,  the 

heirs  be  entitled  to  pension  and 159 

bill  granting,  to  volunteers  who  entered  the 
Army  of  the  United  States  in  the  years 

1861  and  1862,  for  the  purpose  of  putting 
down  the  rebellion 349 

bill  to  pay  a,  to  the  volunteers  ®f  1861  and 

1862  equal  to  the  highest,  paid  to  the  vol- 
unteers of  1863  and  1864,  equalizing  the, 
according  to  the  time  of  service,  &C...918 

bill  to  give  a,  in  land  to  the  ofScers  and  sol- 
diers of  the  one  hundred  days'  men.  ...919 
joint  resolution    (S.    No.    87)    to    provida 
for    the   payment   of,   to   certain   Indian 

regiments 2824,  3194 

joint  resolution  (li.  R.  No.  149)  declaratory 

of  the  law  of 3043,  3590,  3598 

Bounty  land,  bill  to  extend  the  benefits  of  the, 
act  of  March  3,  1855,  to  the  soldiers,  saiN 
ors,  and  seamen  of  the  United  States  who 

served  in  the  late  war  of  1861 49 

bill  granting,  to  officers  and  soldiers  of  the 

United  States _. .349 

Boutwell,  George  S.,  a  Representative  from 
Massachusetts....49, 116,  136, 149, 173,  201, 
252,  253,  254,  265,  276,  277,  309,  310, 
813,  835,  839,  1098,  1147,  1162,  1206, 
1220,  1258,  1303,  1458,  1459,  1468, 1498, 
1635,  1560,  1810,  1842,  1854, 1856,  1856, 
1857,  1869,  1970, 1999,  2096,  2096,  2152, 
2190,  2215,  2313,  2341,  2342,  2343,  236S, 
2474,  2476,  2476,  2-507,  2508,  2509,  2679, 
2597,  2603,  2624,  2634,  2656,  2752,  2782, 
2791,  2993,  3048,  3049,  3055,  3085,  3089, 
3176,  3177,  3203,  3206,  3238, 3246, 3251, 
3295,  3326,  3360,  3444,  3490,  3494,  3569, 
3671,  3588,  3589,  3691,  3692, 3793,  3798, 
3800,  3812,  3848,  3949,  3975,  3976,  3977, 
3978,  4010,  4018,  4019,  4148,  4203,  4204, 
4251,  4252,  4268,  4275,  4283,  4284,  4285 

resolutions  by ,....49,  1854,-3089 

remarks  6u  Che  liOmesteadT}ill 253,  254 
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Brooks,  James,  a  Representative  from  New 
York — Continued. 
remarks  on  basis  of  representation. ..379,  380 
remarks  on  the  bill  to  regulate  the  registry 

of  vessels 583 

remarks  on  the  deficiency  bill 856, 

1582,  1585,  1586 
remarks  on  the  joint  resolution  relating  to 

the  intercontinental  telegraph 922 

remarks  on    regulating  trade  'with   British 

North  America 1250,  1251,  1339,  1341 

remarks  on  the  fortification  bill....l346,  1368 
remarks    on   the   diplomatic   appropriaUon 

bill 1334 

remarks  on  the   Post   Office  appropriation 

bill ! 1534 

remarks  on  the  New  York  contested-election 

case 608,  609,  610,  611, 

^  613,  614,  615,  1747,  1748,  1749,  1791 
(See  j^ppendix.) 

personal  explanation  of.' 1616 

Broomall,   John    M.,  a  Representative   from 

Pennsvlvania 10,  75,  98,  148, 

150,"  196,  214,  233,  276,  277,  287,  349, 
37G,  377,  384,  429,  433,  466,  467,  468, 
469,  470,  493,  904,  920,  947,  948,  1005, 
1125, 1126, 1160,  1161,  1176,  1199,  1200, 
12G2,  1263, 1264,  1265,  1367,  1423,  1495, 
1496, 1497,  1498,  1535,  1606,  1727,  1797, 
2068,  2097,  2119,  2156,  2240,  2241,  2246, 
2353, 2377,  2498,  2499,  2500,  2501,  2579, 
8085,  3086,  3426,  3501,  3782,  3981,  4157, 
4159,  4265,  4266,  4277,  4278,  4285,  4287 

resolutions  by 10,  98,  104,  150,233,  1495 

remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinois 148 

remarks  on  the  basis  of  representation. ...433 

remarks  on  reconstruction 466, 

467,  468,  469,  470,  2498,  2499,  2500 

remarks  on  the  deficiency  bill 1125,  1126 

remarks  on  the  civil  rights  bill 1262, 

1263,  1264,  1265 

remarks  on  the  loan  bill 1496,  1497,  1498 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1606 

remarks   on  the  Northern  Pacific   railroad 

bill ...._. 2240,  2241 

remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4265,  4266 

Broome,  John  M.,  joint  resolution  for  the  re- 
lief of,  and  others 3374 

Brown,  Rice  M.,  bill  for  the  relief  of 644 

Bryant,  Colonel  R.   E.,  bill  (H.  R.  No.  214) 

for  the  benefit  of 616,  2393,  2431 

Buckingham,  Imogene,  bill  (H.  R.  No.  701) 

granting  a  pension  to 3353,  3913 

Buckland,  Ralph  P.,  a  Representative  from 

Ohio 918,  1024,  1623, 

1624, 1625,  1626,  1627,  1694,  1820, 1968, 
2079,  2161,  2887,  3237,  3267,  3444,  4149 

remarks  on  reconstruction 1623, 

1624,  1625,  1626,  1627 

Bundy,  Hezekiah  S.,  a  Representative  from 

Ohio... 1036,  1099,  1130,  1162, 1189,  1303, 

1319, 1333, 1376, 1494,  1495,  1502,  1522, 

1560, 1820,  1861, 1894,  2131,  2264,  2394, 

3426,  3498,  3499,  3502,  3519,  3682,  3683 

resolutions  by 1189,  1495,_  1894 

remarks  on  the  legislative,  &c. ,  appropriation 

bill ; 1502 

remarks  on  reconstruction — see  Appendix. 

remarks  on  the  tariff  bill 3498 

Burleigh,  Walter  A.,  a  Delegate  from  Dakota 

Territory,  46, 103, 136, 138, 460, 1098, 1502, 

1503, 1576, 1684,  1899,  2023,  2120,  2187, 

2377,  2393,  2675,  2945,  3007,  3012,  3055, 

3056,  3057,  3058,  3059,  3060,  3061,  3062, 

3063,  3064,  3087,  3088,  3359,  4279,  4280 

resolutions  by.  ..46, 138,  460,  2120,  2393,  2945 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 103 

remarks  on  the  deficiency  bill 1097 

remarks  on  the  legislative,  &c.,  appropriation 

bill 1503 

remarks  on  the  bill  relating  to  agricultural 

colleges .....1576 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof. ..1684 

remarks  on  the  Northern  Pacific   railroad 
bill 2187 


Boutwell,   George  S.,  a  Repres"fentative  from 
Massachusetts — Continued. 
remarks  on  suifrage  in  the  District  of  Colum- 
bia  308,309,  310 

remarks  on  the  loan  bill 1458,  1459,  1498 

remarks  on  the  bill  to  reorganize  and  establish 

the  Army _. 1999 

remarks  on  reconstruction 2095, 

2096,  2507,  2508,  2509,  3176,  3177-,  3246 
remarks  on  appointing  commissioners  to  the 

Paris  Exposition.... 2342,  2843 

remarks  on  the  tax  bill 2474, 

2475,  2476,  2603,  2752,  2753,  2782 
remarks  on  tlie  bill  to  secure  the  safe-keeping 

of  the  public  money.'. 2993 

remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3048 

remarks  on  the  tariff  bill 3569,  8691 

remarks  on  the  miscellaneous  appropriation 

bill 3798 

remarks   on   the  joint  I'esolution  declaring 
Tennessee   entitled   to  representation   in 

Congress 3976,  3977 

remarks  on  a  question  of  privilege,  4018,  4019 
remarks  on  the  bill  to  remove  certain  cases 

from  the  State  courts 4203 

Bower,  Rebecca,  bill  for  the  relief  of 1867 

Bowles,  Brevet  Major  Theodore  C,  bill  (H.  R. 

No.  395)  for  the  relief  of 1452,  2233 

Boyd,  S.  H.,  contesting  the  seat  of  John  R. 
Kelso,  from  the  fourth  congressional  dis- 
trict of  Missouri 9,  80 

resolution  in  relation  to 81,  98 

papers  of 698,  755 

Boyer,  Benjamin  M.,  a  Representative  from 

Pennsylvania 87,  175, 

176,  177,  178,  181,  182,  240,  460,  579, 
688,  845,  950,  1272,  1423,  1507,  1559, 
1587,  1607,  1608,  1949,  1950,  1952, 1969, 
1973,  1977,  2024,  2038,  2079,  2348,  2849, 
2352, 2430,  2465,  2466,  2467,  2468,  2469, 
2546, 3879,  3880,  3881,  3882,  3892,  3980 

resolutions  by... 2038,  2430,  2546 

remarks  on  suffrage  in  the  District  of  Co- 
lumbia  175,  176,  177,  178 

remarks  on  the  bill  to  reimburse  the  State  of 
Pennsylvania  for  moneys  advanced  for  war 

purposes 1607,  1608 

remarks    on    the    bill    to    reorganize    the 

Army 1949,  1977,  2348,  2349 

remarks  on  reconstruction 2405, 

2466,  2467,  2468,  2469 
remarks  on  the  assault  case  of  Messrs.  Rous- 
seau and  Grinnell 8879,  8880 

Boynton,  Rev.  C.  B.,  elected  Chaplain  of  the 

House 9 

Bradford,  Allen  A.,  a  Delegate  from  Colo- 
rado  350,  645,  812,  919,  920, 

1036,  1220',  1450,  1468,  2120,  2723,  3406 

resolutions  by ;^120 

Brandegee,  Augustus,  a  Re^jresfintative  from 

Connecticut 10,  14,  15,  49, 

81,  130,  136,  137,  147,  171,  194,  195, 
203,  214,  375,  387,  748,  777,  920,  923, 
946,  968,  968,  1033,  1035,  1068,  1240, 
1969,  2287,  2724,  2725,  2726,  2738,  2741, 
2780,  2782,  2809,  2814,  2946,  2994,  2996, 
2997,  2998,  2999,  8000,  3001,  3002,  3006, 
3016,  3017,  3018,  3022,  3023,  8024,  3778 

resolutions  by 49, 

130,  137,  195,  214,  375,  928 
remarks  on  the  bill  to  continue  the  Freed- 

men's  Bureau 2809 

remarks  on   the   establishment   of  a   naval 

depot  at  League  Island 2996, 

2997,  2998,  2999,  3000,  3001,  3002,  3006 
Brent,  Jane  D.,  bill  (S.  No.  298)  granting  a 

pension  to 2688,  2876,  3853,  8404 

Brewer,  Charles,  &  Co.,  bill  (H.  R.  No.  555) 

for  the  relief  of 2235,  2385,  3548,  3908 

Brewster,   Captain  Charles,   bill  (H.   R.  No. 

148)  for  the  relief  of 287,  2233 

Bribery  and  corruption,  bill  to  protect  th®  pub- 
lic credit,  and  prevent 8536 

Bridge,  bill  (H.  R.  No.  38)  to  declare  a  eer- 
tain,  over  the  Hudson  river  a  public  high- 
way  59,  1342 

joint  resolution  declaring  thfi  railroad,  and 
ferry  over  the  Mississippi  river  to  be  a 
post  ro.ute  and  pationaf  highway  ofkijem- 
merce.* .•'. 70 


Bridge — Continued. 

bill  to  declare  a  certain,  over  the  Mississippi 

river  a  post  route  and  highway 137 

bill  to  authorize  the  Keokuk  and  Hamilton 
Mississippi,  Company  to  construct  and 
operate  a  railroad,  wagon,  and  foot,  across 
the  Mississippi  river,  and  to  declare  the 

same  a  military  road  and  post  road 919 

bill  to  authorize  the  Milwaukee  and  Prairie 
du  Chien  Railway  Company  to  construct  a, 
across  the  Mississippi  river,  and  to  estab- 
lish a  post  route 1338 

bill  (S.  No.  88)  to  authorize  the  construction 
of  a,  across  the  Mississippi  river  at  the 
city  of  St.  Louis,  State  of  Missouri,  and 
at  the  city  of  East  St.  Louis,  State  of  Illi- 
nois  1587,  1723 

bill  to  make  the  railroad,  across  Lake  Cham- 
plain,  at  Rouse's  Point,  a  post  route,  1876 
joint  resolution  (S.  No.  113)  for  the  construc- 
tion of  a  railroad,  across  the  Cuyahoga 
river  over  and  upon  the  Government  piers 
at  Cleveland,  Ohio. ..2282,  3418,  3439,  3473 
joint  resolution  (H.  R.  No.  143)  making  an 
appropriation  for  the  repair  of  the  Poto- 
mac  2838,  8166,  8201,  3298 

bill  to  authorize  the  AVinona  and  St.  Peter's 
Railroad  Gompany  to  construct  a,  across 
the  Mississippi  river,  and  to  establish  a 

post  route 3166 

bill  to  authorize  the  construction  of  a,  across 
the  Missouri  river,  and  declaring  the  same 

a  post  route 3406 

Bridges,  bill  (S.  No.  236)  to  authorize  the  con- 
struction of  certain,  and  to  establish  post 

roads 2299, 

2330,  2474,  3769,  3811,  4020,  4054 
remarks  on  the,  by — 

Mr.  Alley 2375, 

3769,  3811,  3812,  3818,  3816,  3817 

Mr.  Blow 2875,  2376 

Mr.  Grinnell 2875 

Mr.  Harding,  of  Illinois 2374,  2375 

Mr.  Hogan ...8812,  3818 

Mr.  Johnson 8815,  3816 

Mr.  Kasson 2374,  2^75,  2376,  3769 

Mr.  Washburne,  oflllinois 2374, 

2875,  3814,  3815 

Mr.  Wilson,  of  Iowa 2374 

yeas  and  nays  on  the 3770,  3817 

bill  to  repeal  the  second  section  of  an  act  to 
authorize  the  construction  of  certain,  and 

to  establish  them  as  post  roads 4285 

Bromwell,  Henry  P.  H.,  a  Representative  from 

Illinois 19,  276,  277,  409,  410,  411,  431, 

508,  645,  748,  887,  919,  1019,  1020,  1021, 
1022, 1023, 1024,  1-507,  1820,  1952,  2041, 
2316, 2344,  2377,  2430,  2514,  2597,  2625, 
2626,  2688,  2834,  2837,  2889,  2859,  2886, 
2904, 2905,  2906,  3090,  3472,  3681,  3812, 
3891, 3913,  3975,  4156,  4190,  4269,  4275 

resolutions  by 2859,  3681 

remarks  on  the  basis  of  representation....409, 

410,  887,  919 

remarks  on  reconstruction 1019,  1020, 

1021,  1022,  1028,  1024,  2904,  2905,  2906 
remarks  on  the  bill  for  the  relief  of  Philos 

B.  Tyler _ 2844 

remarks  on  the  bill  for  the  relief  of  Thomas 

D.  Burrall 2625,  2626 

remarks  on  the  tax  bill 2882,  2837 

remarks  on  the  purchase  of  a  certain  museum 
by  tlie  Commissioner  of  Agriculture,  4190 
Brooks,  James,  a  Representative  from  New 
York,  8,  4,  5,  8,  9,  14,  33,  47,  61,  75,  81, 
100,  135,  130,  137,  233,  255,  376,  377, 
379,  880,  460,  498,  581,  583,  538,  546, 
584,  585,  607,  608,  609,  610,  611,  613, 
614,  615,  646,  647,  714,  813,  856,  895, 
922,  976,  1126,  1189,  1190,  1192,  1238, 
1245, 1249, 1250,  1251,  1333,  1339,  1841, 
1346, 1365, 1368,  1369,  1495,  1501, 1533, 
1584, 1535, 1582,  1583,  1585,  1586, 1615, 
1747, 1749, 1750,  1751,  1768,  1791,  1795, 
1796,  1812,  1814,  1815,  1817,  1818,  1819 

nomination  of,  for  Speaker 5 

memorial  of  W.  E.   Dodge,  of  New^ork, 
contesting  the  seat  of,  23resented........8,  9 

remarks  on  the  admission  of  southern  mem- 
bers.  3,  4 
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Burleigh,  Walter  A.,  a  Delegate  from  Dakota 
Territory — Continued. 
remarks  on  the  managemeut  of  Indian  af- 
fairs  _, oUoOj 

30.5G,"30.57','3058,  SOoOr^OGO,  3001,  3062 
remarks   on   au   appropriation    for   Indian 

treaties : 3087,  3088 

remarks  on  the  Indian  appropriation  bill, 3359 

Burnet,  Ann,  bill  for  the  relief  of 1368 

Burnett,  Ward  B.,  bill  (S.  No.  418)  for  the 

relief  of 4276 

Burrall,  Thomas  D.,  bill  for  the  relief  of  ....2625 

remarks  on  the,  by — 

Mr.  Bromwell 2625,2626 

Mr.  Dawes 2625,2626 

Mr.  Harding,  of  Illinois 2625 

Bush,  George  W.,  bill  (H.  R.  No.  705)  for  the 

relief  of 3354,  3644,  3683 

Buxton,  Marion  M.,  bill  (H.  R.  No.  800)  for 

therelief  of  ....^. 4092,  4278 

Byers,  William,  of  'Arkansas,  credentials  of, 
presented..'. 233 


Cain,  Barney,  bill  (S.  No.    53)  for  the  relief 

of 101,255,617,1787 

California,  bill  (H.  R.  No.  269)  for  the  relief 
of  citizens  of  Benicia,  in  Solano  county, 

775,  2385 

bill  to  -enable  the  State  of,  to  reclaim  the 

dry  and  sterile  lands  within  the  limits  of 

said  State 1494 

bill  to  quiet  the  title  to  the  Pueblo  lands  of 

the  town  of  Santa  Barbara 2571 

bill  to  i-elinquish  the  title  to  the  town  of 

Santa  Cruz 3373 

Campbell,  John  W.,  bill  (H.  E.  No.  215)  for 

thebenefitof 616,  1812 

Canal,  bill  to  construct  a,  to  improve  the  Up- 
per rapids  and  Lower  or  Des  Moines  rap- 
ids of  the  Mississippi  river 19 

bill  to  construct  a  ship,  around  the  falls  of 

Niagara 350,1147 

bill  to  construct  a  ship,  for  the  passage  of 
armed  and  naval  vessels  from  the  Missis- 
sippi river  to  Lake  Michigan,  and  for  other 

purposes 512 

bill  (S.  No.  85)  granting  to  the  State  of 
Wisconsin  a  donation  of  public  lands'^to 
aid  in  the  construction  of  a  breakwater 
and  harbor  and  ship,  at  the  head  of  Stur- 
geon bay,  in  the  county  of  Door,  in  said 
State,  to  connect  the  waters  of  Green  bay 

with  Lake  Michigan,  in  said  State 855, 

1130,  1725 

bill  (H.  R._  No.  365)  granting  the  right  of 

way  to  ditch  and,  owners  in  the  State  of 

California  over  the  public  lands 1259, 

1332,  3141,  4017,  4021,  4048,  4052, 4102 

bill  (S.  No.  140)  to  grant  the  right  of  way  to 

the   Humboldt,  Company   thi'ough  the 

public  lands  of  the  United  States... 1533, 

1577, 3043,  3085 

remarks  on  the,  by — 

Mr.  Ashley,  of  Ohio 3043 

Mr.  Bidwell 3043 

Mr.  Julian 3043 

bill  (S.  No.  219)  granting  certain  lands  to  the 
State  of  Michigan  to  aid  in  the  construc- 
tion of  a  ship,  to  connect  the  waters  of 
Lake  Superior  with  the  lake  known  as 
Lac  La  Belle,  1574, 1682, 1874, 3463, 3501 
remarks  on  the,  by — 

Mr.  Driggs 3463,  3464 

bilk(H.   R.   No.  344)  to  construct  a  ship, 

around  the  falls  of  Niagara 2039, 

2146,  2319 
remarks  on  the,  by — 

Mr.  Allison.. 2319,  2320.  2321 

Mr.  Cook 2323,  2324j 

Mr.  Delano 2329  ' 

Mr.  Dodge 2330 

Mr.  Driggs 2329 

Mr.  Hulburd 2146,2147 

Mr.  Harding,  of  Illinois 2329 

Mr.  Humphrey,  J.  M.— see  Appendix. 

Mr.  IngersoU .^^,...2321,  2322,  2323 

Mr.  Moulton 2040,2041 

Mr.  Raymond 2329,  2330 

Mr.  Ross..« 2828,  2829 


Canal,  bill  (H.  R.  No.  344)  to  construct  a  ship, 
around  the  falls  of  Niagara — Continued. 
remarks  on  the,  by — 

Mr.  Spalding 2041 

Mr.  Stevens 2329 

Mr.  Van  Horn,  of  New  York,  2039,  2040, 
2147,  2324,  2325,  2326,  2327,  2328 

yeas  and  nays  on  the 2330 

bill  (S.  No.  193)  gi-anting  lands  to  the  State 
of  Michigan  to  aid  in  the  construction 
of  a  harbor  and  ship,  at  Portage  Lake, 
Keweenaw   Point,    Lake   Superior,    in 

said  State 2078,  2148,  3462,  3501 

remarks  on  the,  by — 

Mr.  Driggs 3462,  3463 

bill  to  construct  a  ship,  for  the  passage  of 
armed  and  naval  vessels  from  the  Missis- 
sippi river  to  Lake  Michigan,  and  for  other 

purposes 2315 

bill  granting  the  right  of  way  and  making  a 
grojnt  of  land  to  the  Sierra  Nevada  and 
Contra  Costa  Irrigation   and,   Company, 

in  the  State  of  California .-2571 

bill  (S.  No.  281)  to  authorize  the  Chesa- 
peake Bay  and  Potomac  River  Tidewater, 
Company  to  enter  the  District  of  Colum- 
bia and  extend  their  canal  to  the  Anacos- 
tia  river  at  any  point  above  Bennlng's 

bridge ; 2926,  3935,  4093,  4156 

bill  (H.  R.  No.  690)  to  explain  and  limit  the 
act  granting  the  right  of  way  to  the  Hum- 
boldt, Company  through  the  public  lands 

of  the  United  States 3720,3461 

joint  resolution  in  reference  to  the  Dismal 

Swamp,  Company. 3419,  4094,  4102 

bill  to  aid  in  the  construction  of  a,  in  the 
counties  of  Tehamo,  Colusa,  Yola,  and 

Solano,  State  of  California 3536 

Capitol,   resolution    appointing    a   committee 
on  the  decoration  of  the  south  wing  of 

the ...;... 1724 

concurrent  resolution  prohibiting  the  sale  of 
■spirituous  and  other  liquors  in  the,  build- 
ing and  grounds. ..1019, 1949, 19G9, 1997 
remarks  on  the,  by — 

Mr.  Chanler 1920 

•    Mr.  Randall,  ofPennsylvania,  1919, 1920 

Mr.  Thayer 1920 

Mr.  Wentworth .- 1919 

bill(S.  No.  386)  to  enlarge  the  public  grounds 

surrounding  the 3723 

Carter,  Captain  John  C,  joint  resolution  pro- 
viding for  the  restoration  of,  United  States 

Navy,  to  the  active  list 129 

Carter,  Commander  J.  C,  bill  for  the  relief 


of. 


Cattle,   bill   (H.   R.   No.    23)  to   prevent  the 
spread  of  foreign  diseases  among  the,  of 

the  United  States 19,  20,  58,  75 

bill  (H.  R.  No.  321)  to  amend  an  act  to  pre- 
vent the  spread  of  foreign  diseases  among 
the,  of  the  United  States,  approved  De- 
cember 18,  18G5 923,  1207 

Cemeteries,  bill  to  provide  suitable  monuments 

for  national 3399 

bill  (H.  R.  No.  788)  to  establish  and  to  pro- 
tect national 3974,  4191 

Census,  bill  providing  for  a  special  enumera- 
tion of  the  inhabitants  of  the  United  States 

prior  to  October  1,  1866 644 

Certificates  of  thanks — see  Mail. 

Chanler,  John  W.,  a  Representative  from  New 

York 46, 

47,  48,  181,  214,  216,  217,  218,  219,  220, 
221, 222,  284,  351,  352,  379,  380,  381,  513, 
624, 639, 655, 716,  718,  722,  723,  837,  923, 
945,  946,  947,  948,  949,  951,  1033,  1034, 
1059, 1067, 1087,  1092,  1096,  1098,  1148, 
1207, 1290, 1335,  1340,  1346,  1348,  1393, 
1394, 1395, 1507, 1547,  1548,  1866,  1898, 
1894, 1914, 1918, 1920,  1945,  1946,  1948, 
1973, 1974,  2005,  200G,  2007,  2025,  2026, 
2(531,  2032,  2041,  2042,  2119,  2120,  2124, 
2180, 2246,  2314,  2315,  2317,  2318,  2330, 
2342,  2343,  2367,  2368,  2372,  2373,  2384," 
2385, 2508,  2572,  2573,  2574,  2575,  2578, 
2579,  2772,  2809,  2859,  2877,  3090,  3404 
remarks  on  the  resolution  relating  to  equal- 
ity before  the  law 46,  47,  48 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  216,  217,  218,  219,  220,  221,  222 


Chanler,  John  W.,  a  Representative  from  New 
York — Continued. 
remarks  on  the  basis  of  representation,  381, 

382,  383 
remarks  on  the  bill  enlarging  the  powers  of 

the  Frecdmen's  Bureau 624 

(See  Appendix.) 

remarks  on  the  bill  granting  homesteads  to 

actual  settlers  in  the  southern  States.. .718 

remarks  on  naval  appropriation  bill,  722,  723 

remarks  relative  to  the  courts  and  post  office 

of  New  York  city 827 

remarks  on  the  deficiency  bill 1(}98 

remarks   on   regulating   trade   with   British 

North  America 1335,  1340 

remarks  on  the  fortification  bill 1348 

remarks  on  the  French  Industrial  Expo- 
sition  1393,  1394,  1395 

remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories. ..1018 
remarks  on  prohibiting  the  sale  of  liquor  in 

the  Capitol  building  and  grounds 1920 

remarks  on  the  bill  to  reorganize  the  Army, 

1948,  1973,  2005,  2006,  2042,  2124 

remarks  on  the  bill  relating  to  immigration, 

&c 2314,  2315 

remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 2317,2318 

remarks  on  appointing  commissioners  to  the 

Paris  Exposition 2342 

resolution  of  censure  of 2573 

remarks  on  the,  by — 

Mr.  Chanler 2573,  2-574,  2575 

Mr.  Dawes 2574,  2575 

Mr.  Schenck.. 2573 

yeas  and  nays  on  the 2575 

remarks  on  the  revenue  bill 2579 

Chaplain,  election  of  a 8.  9 

joint  resolution  (H.  R.  No.  210)  to  authorize 

payment  of  the 4309,  4310 

Chaves,  J.  Francesco,  a  Delegate  from  New 

Mexico 350,  811,  919,  2373,  4307 

remarks  on  the  bill  setting  aside  certain  pro- 
ceeds from  internal  revenue  to  erect  peni- 
tentiaries in  certain  Territories 4307 

resolution  by 811 

Chenery,  Richard,  bill  (H.  R.  No.  588)  for  the 

relief  of _.....2623,  4100 

Cholera,  joint  resolution  providipg  for  the 
appointment  by  the  Secretary  of  War, 
under  the  direction  of  the  Surgeon  Gen- 
eral, of  a  commission  to  visit  Constanti- 
nople and  inquire  into  the  best  means  to 
prevent  the  spread  of,  and  for  other  pur- 
poses  1587 

joint  resolution  (H.  R.  No.  116)  to  prevent 
the  introduction  of,  into  the  ports  of  the 

United  States 2121, 

2733,  2771,  2807,  2824 

Citizens,  bill  (H.  R.  No.  437)  to  declare  and 

protect  all  the  privileges  and  immunities 

of,   of  the  United  States  in  the  several 

States _. 1719,  2434,  4148 

bill  to  protect  the  rights  of  action  of  loyal, 

2723 
City  of  Richmond,  joint  resolution  (S.  No.  52) 
authorizing  the  Secretary  of  the  Treasury 
to  change  the  name  of  the  steamboat,  to 
City  of  Portland,  and  the  schooner  Lu- 
cinda  Van  Valkenburg  to  Camden. ..2727, 

2926,  3419 
Civil  expenses,   bill   (H.  R.  No.  8G)  making 
appropriations  to  supply  deficiencies  in  the 
appropriations  for  sundry,  of  the  Govern- 
ment for  the  fiscal  year  ending  30th  -June, 

1866 135,  508,  855,  861,  1096,  1099, 

1125,  1496,  1550,  1580,  1605, 1790, 1812 
bill  (H.  R.  No.  612)  to  amend  an  act  mak- 
ing appropriations  for  sundry,  of  the  Gov- 
ernment for  the  year  ending  the  30th  of 

June,  1859 2741,  4308 

bill  (H.  R.  No.  737)  making  appropriations 
for  sundry,  of  the  Govgrnment  for  the 
year  ending  June  30, 1867,  and  for  other 

purposes 3490, 

3793,  3796,  4189,  4193,  4253,  4265, 
4280,  4282,  4286,  4307,  4308,  4309 
remarks  on  the,  by — 

Mr.  Banks 3796,  4255,  4256,  4287 

Mr.  Bidwell ,..v 3798 

Mr.  Bingham ..-8795 


LVIII 


INDEX  TO 


Civil  expenses,  bill  making  appropriations  for 
sundry,  of  the  Government  tor  the  3'car 
ending  June  30,  1807,  and  for  other  pur- 
poses— Coniiinied. 
remarks  ou  the,  bv — 

Mr.  Boutweir 3798 

Mr.  Clarke,  of  Ohio 3795 

Mr.  Cobb 3798,  3799 

Mr.  Conkling 3795,  4259,  4200 

Mr.  Driggs 4258 

Mr.  Ferry 4288 

Mr.  Henderson 3798 

Mr.  Higby 3798 

Mr.  Hotchkiss 4258 

Mr.  Humphrey 379G 

Mr.  Kasson .....8795, 

3797,  3798,  3799,  4254,  4255 

Mr.  Kelley 4254 

Mr.  Laflin 8794,  3795 

Mr.  Le  Blond 3801 

Mr.  Lynch 3799 

Mr.  McRuer 3797 

Mr.  Newell — see  Appendix. 

Mr.  Niblack 4287 

Mr.  Schenck 4258,  4260 

Mr.  Spalding 8799 

Mr.  Stevens 3794, 

3797,  3800,  4255,  4258 

Mr.  Thayer 3799 

Mr.  Trowbridge 4257,  4258 

Mr.  Washburne,  of  Illinois 3793, 

3797,  3798,  3800,  3801 

Mr.  Wilson,  of  Iowa 3797,  4287 

yeas  and  nays  on  the 3802, 

4258,  4260,  4280,  4281,  4288 
Civil  rights,  bill  (S.  No.  61)  to  protect  all  per- 
sons in  the  United  States  in  their,  and  to 
furnish  the  means  of  their  vindication,  626, 
646, 688, 1115, 1151,  1262,  1290,  1366, 
1422,   1452,   1828,   1832,   1855,   1857 
remarks  on  the,  by — 

Mr.  Bingham 1290,  1291,  1292,  1293 

Mr.  Broomall 1262,  1263,  1264,  1265 

Mr.  Cook 1123,  1124,  1125 

Mr.  Davis 1265 

Mr.  Eldridge 1154,  1155,  1156,  1158 

Mr.  Kerr...  1267,  1268,  1269,  1270,  1271 

Mr.  Latham 1295,1296 

Mr.  Niblack 1158 

Mr.  Raymond 1266, 1267 

Mr.  Rogers 1120,  1121,  1122,  1123 

Mr.  Shellabarger,  1160,  1293,  1294, 1295 
Mr.  Thayer,  1151, 1152, 1153, 1154, 1155 

Mr.  Thornton 1156,  1157 

Mr.  Wilson,  of  Iowa 1115, 

1116,  1117,  1118,  1119,  1160,  1161 

Mr.  Windom 1157,  1158,  1159,  1160 

yeas  and  nays  on  the 1296,  1367,  1861 

remarks  on  the  President's  veto  of  the,  bill, 
by- 
Mr.  Lav/rence,*of  Ohio 1832, 

1833,  1834,  1835,  1836,  1837 
Civil  service,  bill  (H.  R.  No.  IGO)  to  regulate 

the,  of  the  United  States 98,  3141 

remarks  on  the,  by — 

Mr.  Allison , 856 

Mr.  Baldwin 862 

Mr.  Benjamin 1125 

Mr.  Bergen 858,  1098,  1099,  1129 

Mr.  Bidwell 1097 

Mr.  Brooks 856,  1582,  1585,  1586 

Mr.  Broomall 1125,  1126 

Mr.  Burleigh 1097 

Mr.  Chanler 1098 

Mr.  Colfax 860 

Mr.  Conkling 864 

Mr.  Darling 858,  1126 

Mr.  Davis 862, 

863,  865,  1583,  1584,  1790 

Mr.  Farquhar 1584 

Mr.  Garfield 1585,  1586 

Mr.  Grinnell 865 

Mr.  Hart 1127 

Mr.  Higby 1097,  1583 

Mr.  Hill 857,  858 

Mr.  Hubbard,  of  Iowa 1582 

Mr.  IngersoU 861, 

862,  863,  864,  1580,  1581,  1584 

Mr.  Kag«on 856, 

857,  864,  866j  1581,  1584 
Mr.  Kerr 1584 


Civil  service,  bill  to  regulate  the,  of  the  Uni- 
ted States — Continued. 
remarks  on  the,  by — 

Mr.  Lynch 1099,  1129 

Mr.  Morrill .■..860 

Mr.  Price 1097,  1582 

Mr.  Randall,  of  Pennsylvania 1586 

Mr.  Rice,  of  Maine 859,  860,  861 

Mr.  Ross 1097 

Mr.  Schenck. ....859,  860,  862,  864,  865 

Mr.  Sloan 856 

Mr.  Spalding 1582 

Mr.  Stevens '. 858, 

859,  1097,  1098,  1126,  1128,  1130, 
1581,  1582,  1583,  1584,  1790,  1791 

Mr.  Thayer 1128,  1585,  1790,  1791 

"     "■  '   '         857,  858 


Mr.  Thomas,  J.  L. 


Mr.  Washburne,  of  Illinois 856,  857, 

865,  1096,  1126, 1128,  1129, 
1130,  1581,  1582,  1583,  1584 

Mr.  Wilson,  of  Iowa 1583 

Mr.  Windom 1127,  1128,  1129 

resolution  that  a  select  committee  be  ap- 
pointed by  the  Speaker  to  consider  the 
subject  of  the,  of  the  United  States,  and 
measures  to  promote  its  efficiency,  and 

report  by  bill  or  otherwise 1342 

bill  (H.  R.  No.  791)  to  supply  deficiencies 
in  the  appropriations  for  the  service  of 
the  fiscal  year  ending  June  30, 1866,  and 

for  other  purposes 4009,  4056,  4096, 

4249,  4263,  4264,  4277,  4278,  4303 
remarks  on  the,  by — 

Mr.  Conkling 4100,  4101 

Mr.  Delano 4057,  4097,  4099 

Mr.  Farnsworth ;..4097 

Mr.  Kelley ......4098 

Mr.  Lawrence,  of  Ohio 4101 

Mr.  Le  Blond 4100,  4101 

Mr.  Morrill 4098 

Mr.  O'Neill 4100 

Mr.  Radford 4100 

Mr.  Schenck 4097,  4098 

Mr.  Scofield 4096,  4097,  4099 

Mr.  Spalding 4098,  4099 

Mr.  Stevens 4098,  4100,  4101,  4102 

Mr.  Trimble 4057 

Mr.  Wright _. 4100,4102 

Civil  service,  the  select  committee  on  the,  1305, 

4202 

instructions  to 3141 

reports  from 3141 

Claim  agents,  resolution  instructing  the  Com- 
mittee on  the  Judiciary  to  report  a  bill 
to  protect  the  soldiers  and  sailors  in  se- 
curing the  payment  of  all  moneys  which 
may  come  into  the  hands  of,  or  attor- 
neys  1790 

remarks  on  the,  by — 

Mr.  Colfax 1796 

Mr.  Farnsworth 1796 

Mr.  Grinnell '. 1796 

Mr.  Morrill 1796 

Claims,  resolution  relating  to,  for  horses,  &c. , 
impressed  into  the  service  of  the  United 

States 255 

bill  (S.  No.  88)  to  restrict  the  expenses  of 
collecting  soldiers',  against  the  Govern- 
ment  719 

bill  (H.  R.  No.  262)  to  perpetuate  testimony 
in  cases  of,  against  the  quartermaster's  and 

commissary  departments 720,  1550 

bill  to  provide  for  the  payment  of  certain, 

against  the  United  States 1150 

bill  to  authorize  the  employment  of  additional 
counsel  in  cases  of,  depending  against  the 

Government  of  the  United  States 2546 

bill  further  to  provide  for  the  payment  of  cer- 
tain, for  quartermasters'  stores,  subsist- 
ence supplies,  &c.,  furnished  to  the  Army 

of  the  United  States 1494 

bill  (H.  R.  No.  540)  in  relation  to,  for  horses 

turned  over  to  the  United  States 2285, 

3196,  3632 
bill  (H.  R.  No.  686)  to  establish  a  commis- 
sion for  the  settlement  of,  against  the  Gov- 
ernment of  the  United  States  held  by  loyal 

citizens  of  East  Tennessee 3237,  4204 

joint  resolution  (S.  No.  84)  authorizing  the 
payment  of  certain,  against  the  late  Ter- 
ritory of  Nevada 4108,  4156 


Claims,  the  Committee  of. 21 

instructions  to '. 1450, 

149^  1547,  2341,  2430,  2877 

reports  from. ..195,  302,  015,  616,  1149,  1150, 

1401,  1550,  1703,  2067,  2068,  2009,  2233; 

2234, 2235,  2877,  3090,  3206,  3207,  3327, 

3328,  3329,  3373,  3374,  3375,  4104,  4280 

adverse  reports  from 68, 

195,  324,  615,  616,  1149, 1150, 1401, 
1893,  1894,  2201,  2233,  2235,  2877, 
2980,  3206,  3207,  3327,  3375,  3981 

discharged  from  subjects 615,  616, 

778,  970,  1149,  1523,  1550, 
I'YOS,  1727, 2235,  3207,  4280 
Clark,  Ethan  Ray,  and  Samuel  Ward,  bill  (S. 
No.  402)  to  confirm  the  title  of,  to  cer- 
tain lands  in  the  State  of  Florida,  claimed 
under  a  grant  from  the  Spanish  Govern- 
ment  13541,  4003 

Clarke,  Edward  St.  Clair,  bill  (S.  No.  283)  for 

the  relief  of 3240,  3306 

Clarke,  James  G.,  bill  (S.  No.   248)  for  the 

relief  of 1874,  1917,  2023,  3032 

Clarke,  R.  L.  B.,  bill  (H.  R.  No.  347)  for  the 

relief  of 1149,  2393,  2431 

Clarke,  R.  L.  B. — see  Guthrie. 
Clarke,   Reader  W.,  a  Representative  from 
Ohio 138, 


349, 


--^50, 


748,    919,   978,    1006,    1007, 


1008,  1009,  1010,  1468,  2430,  2579,  2008, 
2729,  2730,  2851,  2904,  2940,  3002,  3063, 
3064,  3065,  3066,  3067, 3538,  3795,  4047 

resolutions  by 138,  350,  2430,  2946,  4047 

remarks  on  reconstruction 1006, 

1007,  1008,  1009,  1010 

remarks  on  the  tax  bill 2729 

remarks  on  the  rebellion '. 3064, 

3005,  3066,  3067 
remarks  on  the  miscellaneous  appropriation 

bill 3795 

Clarke,  Sidney,  a  Representative  from  Kan- 
sas  ■ 00,  101,  102,  103,  104,  130, 

286,  287,  302,  303,  304,  305,  350,  580, 
713,  978,  1008,  1200,  1376,  1683,  1703, 
1727,  1837,  1838,  1839,  1840,  1905,  2282, 
2571,  3082,  3913,  3914,  3915,  4061,  4191 

resolutions  by 580,  713,  3682 

remarks  on.  the  joint  resolution  relating  to 

destitute  Indians 101,  103,  104 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  302,  303,  305 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof. ..1683 

remarks  on  reconstruction 1837, 

1838,  1839,  1840 
remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3913,  3914,  3915 

Clerk,  resolution  that  the  Committee  on  Mines 
and  Mining  be  allowed  to  have  a,  who 
shall  receive  the  usual  compensation  fixed 
by  the  House  for  clerks  of  committees.. .811 

yeas  and  nays  on  the 811 

resolution  that  the  committees  of  the  House 
having  clerks,  be  instructed  to  report  to 
the  House  whether  a,  is  necessary  for 
the  transaction  of  their  business ;  what 
portion  of  the  time  of  the,  is  occupied 
in  the  business  of  the  committee,  and 
what  portion  in  attending  to  the  private 

business  of  the  members 1032 

yeas  and  nays  on  the 1032 

resolution    allowing   an    additional,  to   the 

Sergeant-at-Arms , 2066,2067 

Clerks,  resolution  directing  the  heads  of  De- 
partments to  report  the  number  of,  male 
and  female,  now  in  their  respective  Depart- 
ments, from  which  States  they  were  ap- 
pointed, and  wliat  was  their  occupation 
before  appointment ;  and  also  the  names, 
number,  and  residences,  if  any,  of  such  as 
have  been  in  the  late  rebel  army,  and  by 
whom  the  latter  class  were  recommended 

for  appointment 2430 

remarks  on  the,  by — 

Mr.  Smith 2430 

Clough,  Reuben,  bill  (S.  No.  171)  for  the  re- 
lief of ' 3644,4107 

Coast  Survey,  the  Superintendent  of  the,  re- 
portof....... 609 
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Cobb,  Amasa,  a  Representative  from  Wiscon- 
sin  9)  33, 

34,  58,  61,  114,  130,  137,  195,  207,  214, 
255,  332,  359,  492,  646,  654,  698,  755, 
812,  845,  8G1,  919,  948,  978,  991,  1067, 
1162,  1190,  1251,  1261, 1290,  1296, 1332, 
1371,  1400,  1426,  1507, 1876,  1921, 1941, 
1970, 1975,  2120,  2161,  2264,  2442,  2573, 
2575,  2G03,  2623,  2034,  2678,  2759,  2824, 
2827,  2832,  2833,  2841,  2850,  2887,  2934, 
2949,  3011,  3085,  3115,  3116, 3118,  3119, 
3120,  3121,  3122,  3142,  3149,  3238,  3241, 
3358,  3359,  3465,  3474,  3544, 3545,  3567, 
3682,  8771,  3778,  3798,  3799,  3851,  3854, 
8981,  4113,  4149,  4161,  4181, 4182,  4252, 
4273,  4275,  4280,  4282,  4283,  4308,  4309 

resolutions  by 33, 

61,  130,  137,  332,359,  1067,  8682 
remarks  on  the  bill  to  restrict  the  expenses 

of  collecting  soldiers'  claims 1261 

remarks  on  the  tax  bill 2841 

remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 

Columbia ._ .3119,3120 

remarks  on  the  Indian  appropriation  bill, 

8358,  8359 

remarks  on  the  tariff  bill 3544,  3545 

remarks  on  the  miscellaneous  appropriation 

bill 3798,  3799 

Cobb,  J.  &  0.  P.,  &  Company,  joint  resolution 

for  the  adjustment  of  the  claim  of. 349 

Coffroth,  Alexander  H. ,  a  Representative  from 

Pennsylvania 930,  1005, 

1032,  1099,  1115,  1147, 1365, 1496, 1745, 
2282,  2341,  2924,  3084,  3085, 3090,  3114, 
8115, 3206,  3353,  3492,  3493, 3536,  3538, 
3547,  3561,  8571,  8627,  3628,  8629,  8681 

resolutions  by 1115, 

1365,  1496,  2341,  8084,  8588 
remarks  on  the   Cleveland  and  Mahoning 

railroad  bill 2924 

remarks  on  the  tariff  bill 3571 

remarks  on  pensions  to  soldiers  of  the  war 

of  1812 3628 

Cohen.,  Emil,  joint  resolution  (H.  R.  No.  661) 

changing  the  name  of 3054,  8325,  8401 

Coinage,  bill  (H.  R.  No.  897)  to  authorize  the, 

of  five-cent  pieces 1452, 

1875,  2546,  2575,  2608,  2654 
joint  resolution  to  authorize  the  President 
to  appoint  a  special   commissioner  to 
facilitate  the  adoption  of  a  uniform,  be- 
tween the   United   States  and  foreign 

countries 2658 

remarks  on  the,  by — 

Mr.  Banks 2654 

Mr.  Kasson 2653,  2654 

Mr.  Lawrence,  of  Ohio 2653,  2654 

yeas  and  nays  on  the ...2654 

Coinage,  Weights,  and  Measures,  the   Com- 
mittee on 21 

reports  from 1875,  2658,  2654 

Colfax,  Schuyler,  a  Representative  from  In- 

diana._ 5,  860,  1036,  1099,  1861,  2414 

nomination  of,  for  Speaker 5 

election  of,  for  Speaker 5 

speech  of,  on  taking  the  chair 5 

remarks  on  the  deficiency  bill 860 

remarks  on  the  resolution  in  relation  to  claim 

agents 1796 

Colgen,  Francis,  bill  (H.  R.  No.  794)  for  the 

relief  of. 4058,  4278 

CoUamer,  Jacob,  late  a  Senator  from  Vermont, 

death  of,  announced 62 

remarks  on  the,  by — 

,  Mr.  Alley 64,  65 

Mr.  Grider 64 

Mr.  Morrill 62,  63 

Mr.  Raymond 63,  64 

Mr.  Wentworth 65 

Mr.  Woodbridge 63 

College — see  Military  Academy. 

Colorado,  communication  from  the  President 

in  relation  to 214 

bill  to  provide  for  the  admission  of,  as  a  State 

into  the  Union 350 

,bill  (S.  No.  74)  for  the  admission  of,   into 

the  Union 2203,  2371,  2385 

remarks  on  the,  b}' — 

Mr.  Ashley,  of  Ohio 2372,  2873 

yeas  and  nays  on  the 2372,  2373,  2374 


Commerce  :  bill  (H.  R.  No.  64)  to  limit  the  lia- 
bility of  ship-owners,   concerning   mari- 
time liens,  and  for  other  purposes,  100,  533 
bill  (H.  R.  No.  337)  regulating  trade  with 
the  British  North  American  possessions, 
1067,  1210,  1241,  1297,  1303, 
1333,  1337,  1341,  1342,  1343 
remarks  on  the,  by — 

Mr.  Alley 1214 

Mr.  Allison 1297,  1298 

Mr.  Banks 1213,  1334 

Mr.  Blaine 1251,  1333,  1334,  1336 

Mr.  Brooks 1250,  1251,  1389,  1341 

""     Chanler 1335,  1340 

Conkling 1343,  1345 

Cook 1340 

Davis 1301 

Denny 1301 

Driggs ......1244 

Eliot 1299 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
^r. 
Mr. 
Mr. 
Mr. 


Ferry 1334,  1835,  1336 

Garfield 1300.  1336,  1340 

Grinnell .' 1214, 

1215,  1216,  1217,  1218,  1339 

Mr.  Harding,  of  Illinois 1299 

Mr.  Hogan 1247,  1248,  1249 

Mr.  Hooper,  of  Massachusetts 1389 

Mr.  Hubbard,  of  West  Virginia.  ...1800 

Mr.  Hulburd 1340 

Mr.  Kelley 1241, 

1242,  1243, 1244,  1302,  1340 

Mr.  Lynch 1298,  1301,  1302,  1339 

Mr.  Morrill 1210,  1211, 

1212,  1249, 1250, 1299,  1300, 
1801,  1833,  1337,  1343,  1845 

Phelps 1246 

Pike...l211,  1212,  1246,  1299,  1337 


Mr. 
Mr. 

Mr.  Price ..1341,  1342,  1348 

Mr.  ^       "  '  " 

Mr. 


Randall,  of  Pennsylvania 1340 

Ross 1339,  1344 


Mr.  Schenck 1344 

Mr.  Scofield 1334,  1836,1837 

Mr.  "■ 
Mr. 
Mr. 
Mr. 


Sloan 1334 

Smith 1340,  1341 

Spalding 1245,  1246 

Stevens 1301,  1345 

Mr.  Strouse 1247 

Mr.  Thomas,  F 1218, 


Mr. 
Mr. 
Mr. 


1219,  1220,  1300,  1302 


Warner 1338 

Washburne,  of  Illinois...  1212,  1213 

Wentworth 1244,  1245 

Mr.  Wilson,  of  Iowa 1339,  1342 

Mr.  YV^ilson,  of  Pennsylvania,  1337, 1338 

Mr.  Winfield 1343 

yeas  and  nays  on  the 1345 

bill  for  the  survey  of  Rock  river,  with  refer- 
ence to  water  communication  between  the 
Mississippi  river  and  the  great  lakes,  1494 
resolution  that  the  Secretary  of  the  Navy 
be  requested  to  send  a  sufficient  naval 
force  to  the  fishing  grounds  to  protect 
our  citizens  in  the  enjoyment  of  their 
rights  as  recognized  by  the  treaty  of 

1783 1720,  1867 

remarks  on  the,  by — 

Mr.  Raymond 1867,  1868 

Mr.  Pike 1868 

bill  (S.  No.  208)  to  protect  American  citizens 
engaged  in  lumbering  on  the  St.  Croix 
river,  in  the  State  of  Maine.. .2887,  2927 
remarks  on  the,  by — 

Mr.  Moorhead 2927 

Mr.  Pike ._ 2927 

Commerce,  the  Committee  on 21 

instructions  to 10,  20,  23,  34,  69,  70,  71, 

129, 130, 136, 137, 171,  233, 255,  324, 422, 
446, 518,  580,  626,  646, 1088,  1067,  1148, 
1682, 1940,  2119,  2182,  2208,  8194,   8465 

reports  from 82,  83,  531,  582,  583, 

885,  923,  1463,  1576,  1767,  1876, 
1893, 1994,  2069,  2078,  2121,  2146, 
2201,  2235,  2246,  2771,  2807,  2887, 
3295,  3417,  8418,  8419,  4091,   4181 

adverse  reports  from 533,  8419 

discharged  from  subjects 8419 

Committees,  standing — 

of  Accounts 21 

■  on  Agriculture 21 

on  Appropriations 21 

on  Banking  and  Currency 21 


Committees,  standing — Continued. 

of  Claims 21 

on  Coinage,  Weights,  and  Measures,  21, 22 

on  Commerce 10,  21 

forthe  JJistrict  of  Columbia 21 

of  Elections 8,  21,  44 

on  Expenditures  in  the  Interior  Depart- 
ment  22,  71 

on  Expenditures  in  the  Navy  Department, 

22 
on  Expenditures  in  the  Post  OfSce  Depart- 
ment  , 22 

on  Expenditures  on  the  Public  Buildings, 

22 
on  Expenditures  in  the  State  Department, 

22 
on  Expenditures  in  the  Treasury  Depart- 
ment   -. 22 

on  Expenditures  in  the  War  Department, 

22 

on  Foreign  Affairs ,= 21 

on  Indian  Affairs 21 

on  Invalid  Pensions 21 

on  the  Judiciary 9,  21 

on  Manufactures 21 

on  Mileage 21 

on  Military  Affairs 9,  21 

on  the  Militia 21 

on  Mines  and  Mining 22,  138 

on  Naval  Affairs 21 

on  the  Pacific  Railroad 21,  2118 

on  Patents 21 

on  the  Post  Office  and  Post  Roads 21 

on  Private  Land  Claims 21 

on  Public  Buildings  and  Grounds 21 

on  Public  Expenditures 21 

on  Public  Lands 21 

on  Revolutionary  Claims 21 

on  Revolutionary  Pensions..... 21 

on  Revisal  and  Unfinished  Business 21 

on  Roads  and  Canals 21 

on  the  Territories 21 

of  Ways  and  Means 21 

joint — 

on  Enrolled  Bills 22 

on  the  Library 22 

on  Printing 22 

joint-select — - 

to  attend  the  funeral  of  General  Scott,  2926 
to   codify  the  laws  relating  to   the  cus- 
toms  4307 

on  reconstruction,  60,  875,  646,  1032, 2724 
select— 
on  the  reimbursement  of  the  loyal  States, 

18,  57 

on  the  Rules 22 

on  a  bankrupt  law 9,  22 

on  freedmen 22,  1422 

to  wait  on  the  President 6,  4309 

on  the  death  of  Pi-esident  Lincoln 21 

on  the  memorial  to  PresidentLincoln,  2432 
on  the  civil  service  of  the  United  States, 

1365,  4262 
on  the  Provost  Marshal's  Bureau,  &c.,  2315 

on  retrenchment 8933 

on   a  military  and   postal  railroad  from 

Washington  to  New  York 147 

on  ventilation  of  Hall  of  the  House. ..4307 

on  a  Bureau  of  Education 846,  1751 

on  the  Memphis  riot 2575 

of  conference — 

on  the  deficiency  bill 1790 

on  the  bill  (H.  R.  No.  184)  to  authorize 
the  sale  of  marine  hospitals  and  revenue- 
cutters _. 1919 

on  the  naval  appropriation  bill 1856, 

1943,  1945 

on  the  sale  of  liquor  in  the  Capitol.  ...1997 

on  the  bill  relating  to  habeas  corpus,  &c. , 

2147,  2182,  2330,  2384 

on  the  bill  relating  to  a  telegraph  to  the 

West  Indies ■2345,  2871 

on  the  bill  for  disposal  of  public  lands  to 

settlers  in  the  southern  States 2771, 

2809,  3166 

on  the  bill  (H.  R.  No.  363)  supplementary 

to  the  several  acts  relating  to  pensions, 

2859,  2926 
on  the  joint  resolution  relative  to  appoint- 
ments in  the  Military  Academy. ....2911, 

3122,  3144 
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Committees — Continued. 
of  conference — 
on  tlie    Militaiy  Academy  appropriation 


bill 


.2911,  2979 


ou  the  fortification  appropriation  bill,  2911, 

3051,  30o5 
ou  the  bill  granting  a  pension  to  Anna  E. 

Ward 2926,  2927,  2949,  2980 

on  the  bill  for  the  relief  of  Ambrose  L. 

Goodrich  and  Nathan  Cornish 29G6, 

3401,  3417 
on  the  river  and  harbor  appropriation  bill, 

3207,  3269 

on  the  Army  appropriation  bill 3440, 

3589,  3590 

on  the  tax  bill 3449,  3464,  3633 

on  the  bill  to  continue  the  Freedmen's 

Bureau 3465,  3501,  3521,  3561 

ou  the  bill  to  prevent  smuggling 3501, 

3650,  3684,  3803 
on   the   Northern   Kansas    railroad    bill, 

3501,  3742 
on  the  bill  to  quiet  land  titles  in  Cali- 
fornia .._ 3749,  3798,  3845,  3874 

on  the  legislative  appropriation  bill... 3766, 

_  3796,  3886 
on  the  consular  and  diplomatic  appropri- 
ation bill 3771,  3943 

on  the  Indian  appropriation  bill 3892, 

4102,  4104 
on  the  joint  resolution  for  the  relief  of 

officers  of  the  Army 3909,  3985,  4110 

on  the  bill  relating  to  passengers  on  steam- 
ships..  3935,  3985 

on  the  bill  increasing  the  pensions  of  wid- 
ows and  orphans 3985,  4059 

on  the  Paris  Industrial  Exposition. ..3302, 

3306,  3372,  3521 

on  the  miscellaneous  appropriation  bill, 

3796,  4265,  4280,  4282,  4286,  4307 

on   the   deficiency  bill  (H.   R.  No.   791) 

4264,  4277,  4278 
on  the  compensation  of  collectors  of  cus- 
toms  4258,  4274,  4276 

on  referring  the  petition  of  Benjamin  Hol- 

liday  to  the  Court  of  Claims 4190 

on  the  Senate  bill  to  reorganize  the  Army, 
4151,  4158,  4261,  4264,  4281 
on  the  bill  relating  to  officers   employed 
in  examination  of  imported   merchan- 
dise...  4155,  4199 

on  the  bill  to  protect  the  revenue 4155, 

4198,  4252,  4266 

Communication  among  the   States,  bill   (H. 

R.  No.  11)  to  facilitatecommercial,  postal, 

and  military 18,  82,  149,216, 

234,  1259,  1548,  2902,  2921,  2928,  3240 
.  remarks  on  the,  by — 

Mr.  Garfield 82,  1549 

Mr.  Harding,  of  Illinois 1259,  1548 

Mr.  O'Neill 82,  83,  1548,  1549 

Mr.  Rogers 85,  1549 

Mr.  Thayer 1549 

Mr.  Thomas,  J.  L 82,  83 

Mr.  Washburne,  of  Illinois 82,  83 

Mr.  Wilson,  of  Iowa 1269,  1549 

yeas  and  nays  on  the 83,  1549,  1550 

Commutation,  bill  authorizing  the  Secretary  of 
\\  ar  to  refund  money  received  as,  from 
citizens  of  the  twenty-first  congressional 

district  of  Pennsylvania 3332 

bill  (II.  R.  No.  811)  for  the  relief  of  certain 

drafted  men 4204,  4274,  4306 

Compensation,  bill  to  amend  the  postal  laws 

regulating  the,  of  postmasters 324 

resolutions  relating  to  the,  of  employes  of 

the  House 3084, 

3090,  3238,  3397,  3844,  4047,  4157, 
4109,  4248,  4249,  4274,  4277,  4278 
remarks  on  the,  by — 

Mr.  Rollins 3398 

Mr.  Woodbridge 3398 

yeas  and  nays  on  the 3397,  3398 

bill  to  provide  for  the  regulation  of  the,  of 
Senators  and  Representatives  and  Dele- 
gates in  Congress 3818 

bill  to  equalize  the  pay  of  the  officers  and 
employes  of  the  House  of  Representatives, 
to  prohibit  an  allowance  of  extra,  and  for 
Other  purposes 3974 


Compensation — Continued. 
bill  (S.  No.  400)  to  fix  the,  of  certain  col- 
lectors of  customs,  and  for  other  pur- 
poses   4094, 

4161,  4248,  4258,  4274,  4276,  4280 
remarks  on  the,  by — 

Mr.  Eliot 4248 

Mr.  Hooper,  of  Massachusetts 4249 

yeas  and  nays  on  the 4249 

resolution  relating  to  partial,  to  loyal  men 
for  slaves  taken  and  employed  in  mili- 
tary service  by  the  Government,  and  for 

other  property 3845 

yeas  and  nays  on  the 3845 

Confiscation — see  Pensions;  Property. 
bill  to  repeal  a  portion  of  the  joint  resolu- 
tion explanatory  of  an  act  to  suppress  in- 
surrection, to  punish  treason  and  rebellion, 
to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,  approved 

July  17,  1862 19 

Conkling,  Roscoe,  a  Representative  from  New 

York 9,  15,  20,  33,  44,  45,  70,  103, 

104,  115,  116,  124,  150,  159,  171,  172, 
173,  194,  195,  214,  224,  233,  252,  277, 
278,  284,  286,  287,  300,  301,  311,  326, 
327,  328,  850,  354,  356,  357,  358,  359, 
376,  378,  379,  405,  406,  407,  447,  481, 
483,  492,  493,  508,  509,  511,  512,  531, 
538,  578,  579,  611,  613,  614,  625,  688, 
718,  719,  724,  725,  755,  756,  757,  758, 
775,  777,  779,  780,  781,  846,  864,  865, 
945,  949,  966,  1005,  1033,  1035,  1092, 
1094, 1095, 1096, 1148,  1157,  1160,  1161, 
1190, 1206, 1207,  1208,  1209,  1239,  1240, 
1241, 1259,  1290,  1331,  1332,  1338,  1343, 
1344, 1345,  1367,  1368,  1375,  1376,  1399, 
1401, 1402,  1403, 1404,  1405,  1406,  1425, 
1426, 1428, 1458,  1459,  1463,  1467,  1499, 
1500, 1501, 1502, 1507,  1523,  1527,  1530, 
1531, 1532,  1533, 1534,  1551,  1552,  1649, 
1650, 1651, 1654,  1655,  1656,  1662,  1683, 
1685, 1697, 1705, 1719,  1720,  1727, 1751, 
1772, 1819,  1820, 1855,  1861,  1869,  1870, 
1872,  1873, 1874,  1875,  1876,  1914,  1916, 
1917, 1918, 1944, 1945,  1946,  1948,  1950, 
1952, 1971, 1972, 1973,  1978,  1979,  1998, 
2000, 2001, 2002,  2003,  2004,  2005,  2007, 
2026,  2027,  2030,  2031,  2038,  2049,  2066, 
2067,  2078,  2079,  2118,  2119,  2120,  2121, 
2125, 2129,  2131,  2151,  2152,  2153,  2154, 
2155, 2180,  2181,  2245,  2287,  2292,  2293, 
2295, 2296,  2297,  2298,  2299,  2368,  2442, 
2600, 2634,  2653,  2655,  2656,  2664,  2682, 
2705,  2766,  2843,  3025,  3270,  3326,  3332, 
3501, 3538, 3795,  3934,  3946,  3986,  4009, 
4013,  4017,  4063,  4093,  4100,  4101,  4106, 
4108, 4109,  4110,  4151,  4152,  4154,  4155, 
4150, 4168,  4160,  4161,  4182,  4194,  4196, 
4200, 4201,  4202,  4203,  4204,  4259,  4260, 
4261, 4270,  4272,  4273,  4277,  4279,  4282, 
4283,  4285,  4287,  4303,  4307,  4308,  4309 

resolutions  by 9, 

115,  171,  233,  252,  4009,  4017 
•  remarks  on  the  joint  resolution  relating  to 

destitute  Indians 103 

remarks  on  the  New  York  contested-election 

case _. 613,614 

remarks  on  the  bill  for  the  relief  of  Char- 
lotte Bence 194 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  278 

remarks  on  reporter  for  committees 300 

remarks  on  the  naval  appropriation  bill,  327, 

328,  725 
remarks  on  the  basis  of  representation,  354, 
356,  357,  358,  369,  378,  405 
remarks  on  the  resolution  in  relation  to  dam- 
ages by  the  Army  or  Navy  in  the  rebel 

States 509,  611 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy .- 766, 

757,  758,  780,  846,  1872,  1873 

remarks  on  the  deficiency  bill 864 

remarks  on  the  bill  concerning  the  fire  de- 
partment of  Washington  city 1208 

remarks  on  the  bill  to  incorporate  the  Mu- 
tual Fire  Insurance  Company  of  the  Dis- 
trict of  Columbia 1209 

remarks  on  the  Great  Falls  Ice  Company 
of  Washington .■ 1289 


Conkling,  Roscoe,  a  Representative  from  New 
York —  Continued. 

remarks  on  regulating  trade  with  British 
North  America 1343,  1345 

remarks  on  the  French  Industrial  Exposi- 
tion  1401,  1402,  1403j  1404,  1405,  1406 

remarks  on  the  bill  relating  to  the  habeas 
corpus 1426 

remarks  on  the  loan  bill ...1459, 

1463,  1500,  1501 

remarks  on  the  bill  declaring  money  on  hand 
not  exempt  from  taxation,  1530,  1532, 1533 

remarks  on  the  rebel  debt.  Federal  debt,  and 
taxation 1650 

remarks  on  an  air-line  railroad  to  Pitts- 
burg  „ 1655 

remarks  on  the  bill  (H.  R.  No".  281)  to  amend 
the  postal  laws 1656 

remarks  on  granting  lands  to  Oregon  for  a 
military  road 1869 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army t....l916 

remarks  on  the  bill  to  reorganize  the  Army 

of  the  United  States 1950, 

2000,  2001,  2002,  2030, 
2121,  2151,  2152,  2153 

remarks  on  a  statement  in  the  New  York 
Times  in  relation  to  the  bankrupt  bills, 

1971,  1973 

remarks  on  the  bill  for  the  organization  of 
the  Pension  Oflice 2038 

remarks  on  the  personal  explanation  of  Mr. 
Blaine 2180,  2181 

remarks  on  a  communication  from  Provost 

Marshal  General  Fry 2295, 

2296,  2297,  2298 

remarks  on  the  tax  bill 2843 

remarks  on  appointing  an  assistant  stenog- 
rapher to  the  House  committees 3538 

remarks  on  the  miscellaneous  appropriation 
bill ; : 3795,  4260 

remarks  on  resolutions  relating  to  charges 
against 3946 

remarks  on  the  deficiency  bill  for  the  year 
1866 4100,  4101 

remarks  on  the  bill  relating  to  the  national 
currency 4106,  4151,  4154,  4155 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Land  and  Building  Company. ..4158 

remarks  on  the  bill  to  incorporate  the  Dis- 
trict of  Columbia  General  Iiospital...4160 

remai-ks  on  the  bill  to  preserve  the  neutral 
relations  of  the  United  Statcj 4196 

remarks  on  the  bill  for  a  railroad  from  San 
Francisco  to  Humboldt  bay 4202 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate 4272, 

4273 

personal  explanation  by 579 

Constitutional  amendment,  resolution  author- 
izing the  appointment  of  a,  committee,  4048 

yeas  and  nays  on  the 4048 

Constitution  of  the  United  States,  the  amend- 
ment of  the 6,  15 

joint  resolution  proposing  an  amendment  to 
the,  repudiating  the  rebel  debt 10 

joint  resolution  to  alter  the,  in  relation  to  the 
basis  of  representation 10 

joint  resolution  to  amend  the,  in  relation  to 
export  duties 14 

joint  resolution  to  amend  the,  in  relation  to 
the  rebel  debt .....14 

joint  resolution  to  amend  the,  in  relation  to 
equality  before  the  law 14 

joint  resolution  proposing  an  amendment  to 
the 18 

joint  resolution  amendatory  of  the,  estab- 
lishing a  standard  of  voting  for  Federal 
officers « ...18 

joint  resolution  submitting  to  the  Legisla- 
tures of  the  several  States  a  proposition 
to  amend  the 18 

joint  resolution  to  amend  the .....18 

joint  resolution  for  amending  section  nine  of 
article  one  of  the 19 

joint  resolution  to  so  amend  the,  that  no 
State  shall  make  any  distinction  in  the  ex- 
ercise of  the  elective  franchise  on  account 
of  race  or  color , 49 

joint  resolution    (H.  R.  No.  9)   to   amend 
the ; 84,8327 
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Constitution  of  the  United  States,  joint  resolu- 
tion to  amend  tlic — Continued. 
remarks  on  the,  by — 

Mr.  Bingham 86 

Mr.  Farnsworth 85 

Mr.  Hale 86 

Mr.  Higby 8t5 

Mr.  Ingersoll 86,  87 

Mr.  Johnson 86,  87 

Mr.  Niblack... 86 

Mr.  Randall,  of  Pennsylvania 87 

Mr.  Rogers 84,85,86,87 

Mr.  Rousseau 85 

•Mr.  Shellabarger 85 

Mr.  Sloan 86 

Mr.  Smith 87 

Mr.  Stevens 8Sr 

Mr.  Wilson,  of  Iowa 84,85,86,87 

Mr.  Wright 87 

yeas  and  nays  on  the ,...87 

joint  resolution  proposing  an  amendment  to 
the,  in  regard  to  the  apportionment  of  rep- 
resentation  135 

joint  resolution  (H.  R.  No.  61)  proposing  an 
amendment  to  the,  with  respect  to  the  basis 

of  i-epresentation  in  Congress 136,  535 

joint  resolution  for  the  amendment  of  the, 
authorizing  Congress  to  define  the  qualifi- 
cations and  provide  for  the  election  of  elect- 
ors of  President  and  Vice  President,  and 

of  members  of  Congress 171 

joint  resolution  submitting  to  the  Legislatures 
of  the  several  States  propositions  to  amend 

the 235 

joint  resolution  proposing  an  amendment  to 

the 286 

joint  resolution  proposing  an  amendment  to 

the 349 

joint  resolution  proposing  an  amendment  to 


the. 


il2 

joint  resolution  to  amend  the 645 

joint  resolution  to  amend  the 645 

joint  resolution  to  amend  the 646 

joint  resolution  proposing  an  amendment  to 

the 813 

joint  resolution  to  amend  the 919 

joint  resolution  declaratory  of  the  right  of 

amending  the  Federal  Constitution 919 

joint  resolution  (H.  R.  No.  63)  proposing  an 
amendment  to  the,  1033, 1054, 1083,  2979 
remarks  on  the,  by — 

Mr.  Bingham 1034,  1088, 

1089,  1090,  1091,  1092,  1093,  1094 
Mr.  Davis..l083,  1084,  1085,  1086,  1087 
Mr.  Hale...l034,  1063,  1064,  1065,  1066 

Mr,  Higby 1054,  1055,  1056 

Mr.  Hotchkiss 1095 

Mr.  Kelley 1057, 

1058,  1059,  1060,  1061,  1062,  1063 

Mr.  Price 1066,  1067 

Mr.  Randall,  of  Pennsylvania 1057 

Mr.  Woodbridge 1088 

yeas  and  nays  on  the 1035,  1095 

joint  resolution  (H.  R.  No.  143)  proposing 
an  amendment  to  the,  concerning  com- 
pensation for  slaves 1367,  1605,  1695 

joint  resolution  proposing  amendment  to  the, 

concerning  basis  of  representation  ...1375 

joint  resolution  proposing  an  amendment  to 

the 1494 

joint  resolution  proposing  to  amend  the,  in 

relation  to  eligibility  to  ofSce 1495 

joint  resolution  proposing  an  amendment  to 
the,  to  apportion  Representatives  accord- 
ing to  the  number  of  voters  in  the  several 

States 1968 

joint  resolution  (H.  R.  No.  127)  proposing 

an  amendment  to  the 2286, 

2332,  2433,  2458,  2498,  2530,  3055, 
3144,  3177,  3241,  8276,  3356,  3357 

yeas  and  nays  on  the 3149 

(See  Reconstruction.) 

joint  resolution  proposing  amendment  to  the, 
in  relation  to  export  duty  on  cotton. ..2431 
concurrent  resolution  relative  to  the  amend- 
ment (H.  R.  No.  127)  of  the...3197,  3241 
remarks  on  the,  by — 

Mr.  Le  Blond 3198 

concurrent  resolution  proposing  an  amend- 
ment to  the,  in  relation  to  an  export  duty 
on  cj^tton 3240 


Contested-election  case  from — 

Arizona,  between  Charles  D.  Poston  (con- 
testant) and  John  N.  Goodwin 276 

papers  in  the,  presented 276 

Indiana,  between  Henry  D.  AVashburn  (con- 
testant) and  Daniel  W.  Voorhees,  from 

the  seventh  congressional  district 9, 

923,  946,  967,  991 

papers  in  the,  presented 45 

report  on  the 923 

remarks  on  the,  by — 

Mr.  Dawes 967,  968,969, 

970,  991,  997,  1001,  1002,  1003,  1004 

Mr.  Farnsworth 1005 

Mr.  Ingersoll 998 

Mr.  Marshall 967, 

970,  991,  992,  993,  994,  1003,  1004 

Mr.  Shellabarger r. 1002 

Mr.  Thayer 969,  970 

Mr.  Voorhees 991, 

997,  998,  999,  1000,  1002 
Mr.  Washburn,    of   Indiana,    (contest- 
ant)  994,  995,  996,  997 

yeas  and  nays  on  the 1005 

Michigan,  between  Augustus  C.  Baldwin 
(contestant)  and  R.  E.  Trowbridge,  from 

the  fifth  congressional  district 20, 

835,  839 

reports  on  the 647,  778,  814,  815 

remarks  on  the,  by — 

Mr.  Baldwin  (contestant) 823, 

824,  825,  826,  827,  828 

Mr.  Beaman 815,  810,  817,  818,  819 

Mr.  Cook - 843 

Mr.  Davis 1 844 

Mr.  Dawes 821,  822 

Mr.  Eldridge --. 844 

Mr.  Kelley 844 

Mr.  Marshall 819, 

820,  821,^822,  823,  843 

Mr.  Rogers 842,  843 

Mr.  Scofield 819,  820,  822,  843,  844 

Mr.  Shellabarger 844,  845 

Mr.  Trowbridge 839,  840,  841,  842 

yeas  and  nays  on  the 845 

Missouri,  between  Sempronius  H.  Boyd  (con- 
testant) and  John  R.  Kelso,  from  the 

fourth  congressional  district 9, 

1125,  3460 

papers  in  the,  presented 9,  30, 

755,  1125,  1147,  1333,  1652,  2008,  2859 

reports  on  the 98,  8399 

remarks  on  the,  by — 

Mr.  Dawes 81 

Mr.  Kelso 81 

New  York,  between  W.  E.  Dodge  (contest- 
ant) and  James  Brooks,  from  the  eighth 

congressional  district 8, 

540,    584,  607,   1746,  1768, 
1772,  1791,  1796,  1812,  1816 

papers  in  the,  presented 9,  886 

reports  on  the 1662 

remarks  on  the,  by — 

Mr.  Brooks 608,  609,610,  611, 

613,  614,  615,  1747,  1748,  1749,  1791 
(See  Appendix.) 

Mr.  Dawes 607,  608,  610,  611,  1746, 

1747,  1749,  1750, 1751,  177a,  1818, 

1814,  1815,  1816,  1817,  1818,-1819 

Mr.  Farnsworth. ..1769,  1770, 1771,  1772 

Mr.  Garfield 1768,  1769,  1793 

Mr.  Grinnell 1813 

Mr.  Marshall 1748, 

1749,  1792,  1813,  1816,  1817 
(See  Appendix.) 

Mr.  Paine 1793,  1794,  1795 

Mr.  Raymond 608,  1817,  1818 

Mr.  Scofield 1769,  1770 

Mr.  Shellabarger 1791, 

1792,  1793,  1795,  1796 

Mr.  Spalding 1795,  1796 

Mr.  Woodbridge 1816,.  1817 

yeas  and  nays  on  the 1819,  1820 

Ohio,  between  Charles  FoUett  (contestant) 
and  Columbus  Delano,  from  the  thir- 
teenth congressional  district 13, 

2653,  2678 

reports  on  the 2578 

papers  in  the,  presented 13,  170 


Contested-election  case  from — Continued. 
Pennsylvania,  between  Smith  Fuller  (con- 
testant) and  John  L.  Dawson,  from  the 
twenty-first  congressional  district.  ...98, 
1450,     3585,    3725,     3741, 
8743,3747,3707,3771,3802 
papers  in  the,  presented,  1450,  2182,  2623 

report  on  the 3326 

remarks  on  the,  by^- 

Mr.  Dawes,  3778,  3779,  3780,  3781,  8782 
Mr.  Lawrence,  of  Pennsylvania.. ..3771, 

3772,  3773 

Mr.  Marshall « 3773 

Mr.  Miller 8773, 

3774,  8775,  3776,  3777,  3778 
Mr.  Paine — see  Appendix. 

Mr.  Scofield.'? 3748,  3749,  3779,  3782 

Mr.  Shellabarger 3780 

Pennsylvania,  between  William  H.  Koontz 
f  contestant)  and  Alexander  H.  Cofi'roth, 
trom  the  sixteenth  congressional  dis- 
trict  31,  887,  3083,  3874,  3905 

reports  on  the 446,  923,  3683 

papers  in  the. ..150,  156,  2008,  2501,  2679, 
2922,  2949,  3112,  8275,  3325,  8360,  3370 
remarks  on  the,  by — 

Mr.'Dawes 895,  928,  929 

Mr.  Hotchkiss .'. .....927 

Mr.  Hubbard,  of  Connecticut 930 

Mr.  McClurg — see  Appendix. 

Mr.  Paine 890, 

891,  892,  894,  895,  896,  897,  898 

Mr.  Scofield 891,  892,  929,  930 

Mr.  Shellabarger,  923,  924,  925,  926,  927 

Mr.  Spalding 928 

Mr.  Stevens 895,  927,  928 

Mr.  Thayer 892,  893 

Mr.  Upson 887, 

888,  889,  890,  891,  892,  893,  894 

yeas  and  nays  on  the 930 

Contractors,  bill  (S.  No.  220)  for  the  relief  of 
certain,  for  the  construction  of  vessels-of- 
war  and  steam  machinery,  2251,  2371,  237-4 
Conwell,  Rev.  F.  A.,  bill  for  the  relief  of,  2282 
Cook,  Amarilla,  bill  (S.  No.  238)  granting  a 
pension  to.. ..1950,  1952,  3353,  3375,  3404 
Cook,  Burton  C,  a  Representative  from  Illi- 
nois  19,  130,  254,  287,  349, 

387,  410,  411,  632,  699,  798,  843,  873, 
899,  900,  901,  902,  903,  919,  951,  978, 
1123, 1124,  1162,  1195,  1196, 1197,  1198, 
1340,  1368,  1387,  1389,  1424,  1425, 1426, 
1468, 1507,  1526,  1527,  1528,  1529,  1530, 
1703, 1705, 1723,  1727,  1751,  1772,  1789, 
J872, 1913,  1968,  2323,  2324,  2330,  2384, 
2517,  2576,  2578,  2579,  2734,  2757,  2812, 
2839,3115,  8166,  3195,  3351,  3472, 3490, 
8501,  3548,  3659,  3660,  3771,  8844,  8846 

resolutions  by 19,  130,  287,  2579,  8166 

remarks  on  the  homestead  bill 254 

remarks  on  basis  of  representation. ..410,  411 
remarks  on  the  Michigan  contested-election 

case „:,..843 

remarks  on  reconstruction..: 899, 

900,  901,  902,  903,  904 
remarks  on  the  Army  appropriation  bill, 

1197,  1198 
remarks   on  regulating  trade  with   British 

North  America ._ 1840 

remarks  on  the  bill  relating  to  habeas  corptis, 

1887,  1388 
remarks  on  the  general  bankrupt  bill.  ...1872 
remarks  on  Niagara  falls  ship-canal.. ..2323, 

2324 

remarks  on  the  tax  bill 2578,  2767 

remarks  on  the  tariff  bill.. ..3472,  3659,  3660 

Cook,  James  C.,billfGr  the  relief  of,  3629,  4019 
remarks  on  the,  by — 

Mr.  Hubbard,  of  Connecticut. ......4019 

Cook,  W.,  bill  for  relief  of,  2203, 2374, 3935, 8985 
Cooper,  Edmund,  a  Representative  from  Ten- 
nessee, sworn  in 4148 

Cotton,   concurrent   resolution   proposing   an 
amendment  to  the  Constitution  in  relation 

to  an  export  duty  on 3240 

yeas  and  nays  on  the 8240,  8241 

Counterfeiting,  bill  to  punish,  with  death...  171 

bill  (H.  R-  No.  719)  to  punish  certain  crimes 

in  relation  to  the  public  securities  and 

currency ...■^,^.„.  .,.fl.«..4095 

yeas  and  nays  on  the .t.4096 
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Court,  bill  (PI.  R.  No.  32)  to  extend  the  juris- 
diction of  commissiouers  ot"  the  circuit. 
of  the  United  States 49,  4148,  4277 

bill  (H.  R.  No.  G2)  directing  a  district,  to  be 
held  at  the  city  of  Erie,  Pennsylvania...  100, 

13(37,  4275,  4282 

bill  (S.  No.  90)  enlarging  the  powers  of  the 
lew.  of  the  county  of  Washington,  in  the 
District  of  Columbia 1706,  2431 

bill  to  increase  the  salary  of  the  judges  of  the 
supreme,  of  Colorado  Territory 920 

bill  (H.  R.  No.  334)  to  fix  the  number  of 
the  judges  of  the  Supreme,  of  the  United 
States,  and  to  change  certain  judicial  cir- 
cuits  1035,  1259,  3723,  3009,  3933 

remarks  on  the,  by — 

Mr.  AVilson,  of  Iowa 1259 

yeas  and  nays  ou  the 3909 

bill  regulating  the  salaries  of  the  judges  of  the 
supreme,  of  the  District  of  Columbia,  1290 

bill  (S.  No.  107)  to  provide  for  a  term  of  the 
district,  for  the  district  of  Minnesota  to  be 
held  at  the  city  of  Wiuoua,  iu  said  district, 

1G05,  1725 

biir(S.  No.  184)  to  define  more  clearly  the 
jurisdiction  and  powers  of  the  supreme,  of 

the  District  of  Cglumbia 1743, 

179G,  1820,  2865,  2876,  2910,  2922 

bill  (S.  No.  43)  to  prescribe  the  mode  of  set- 
tling the  accounts  of  the  clei'k  of  the  su- 
preme, of  the  District  of  Columbia...  17G6, 

1796,  4274,  4280 

bill  (S.  No.  186)  amendatory  of  an  act  to 
provide  for  the  reports  of  the  decisions  of 
the  Supreme,  of  the  United  States  ...1796, 

2655,  2678 

bill  (H.  R.  No.  468)  to  provide  for  the  suits, 
judgments,  and  business  of  the  United 
States  provisional,  for  the  State  of  Louisi- 
ana  1857,  4148,4282 

bill  (H.  R.  No.  563)  regulating  the  time  and 
place  for  holding  the  circuit,  of  the  United 
States  in  the  district  of  Virginia,  and  for 
other  purposes 2430,  2634,  2G88,  2727 

bill  to  alter  the  places  of  holding  the  circuit, 
for  the  Rhode  Island  district 2944 

biU  to  enlarge  the  appellate  jurisdiction  of 
the  supreme,  of  the  District  of  Columbia 
in  chancery 3044 

bill  (S.  No.  325)  to  give  certain  powers  to 
the  levy,  of  the  county  of  Washington,  in 
the  District  of  Columbia 3208,  3985 

bill  (S.  No.  382)  to  change  the  place  of  hold- 
ing, in  the  northern  district  of  Georgia, 

3449,  4059,  4113 

joint  resolution  authorizing  the  justices  of 
the  supreme,  of  Colorado  to  fix  the  terms 
of  the  supreme,  of  said  Territory 3682 

joint  resolution  (S.  No.  133)  to  change  the 
place  of  holding^the  terms  of  the  circuit,  for 

the  district  of  West  Virginia 4051, 

4161,  4283 
Court  of  Claims,  bill  to  amend  an  act  to  re- 
strict the  jurisdiction  of  the,  and  provide 
for  the  payment  of  certain  demands  for 
quartermasters'  stores  and  subsistence  sup- 
plies furnished  to  the  Army  of  the  United 
States,  approved  July  4,  1864 71 

bill  to  amend  an  act  amending  the  act  estab- 
lishing a,  for  the  investigation  of  claims 
against  the  United  States 644 

bill  (S.  No.  33)  in  relation  to  the 895, 

1233,  1387,  1401,  1426 

bill  (H.  R.  No.  473)  to  extend  the  jurisdic- 
tion of  the 1869,  2201,  2393,  2431 

remarks  on  the,  by — 

Mr.  Bingham 2202 

Mr.  Schenck 2202 

bill  to  limit  the  time  for  bringing  suits  before 
the 3090,  3115 

joint  resolution  (H.  R.  No.  120)  to  extend  to 
the  counties  of  Berkeley  and  Jefferson,  of 
West  Virginia,  the  provisions  of  the  act 
approved  July  4,  1864,  to  restrict  the  juris- 
diction of  the,  and  to  provide  for  the  pay- 
ment of  certain  demands  for  quartermas- 
ter's stores  and  subsistence  supplies  fur- 
nished to  the  Army 3195,  3206,  3298 

bill  to  extend  further  the  jurisdiction  of 
the 3406 


Court  of  Claims — Continued. 

joint  resolution  (11.  R.  No.  195)  to  extend 
the  provisions  of  the  act  of  July  4,  1864, 
limiting  the  jurisdiction  of  the,  to  loyal 

citizens  of  Tennessee 4156,  4278 

Courts,  joint  resolution   iu  reference  to  the 
Federal 19 

bill  (H.  R.  No.  24)  to  amend  an  act  pro- 
viding for  the  selection  of  jurors  to  serve 
in  the  several,  of  the  District  of  Colum- 
bia  „...20,  57,  68,  75 

bill  in  relation  to  the,  in  Washington  Terri- 
tory  60 

bill  (H.  R.  No.  84)  to  regulate  the  time 
and  places  of  holding  the  district,  of 
the  United  States  within  the  district  of 

Maine 134,  277 

yeas  and  nays  on  the 277 

bill  (H.  R.  No.  134)  to  regulate  the  terms 
of  the  United  States,  in  the  eastern  dis- 
trict of  New  York,  and  for  other  pur- 
poses  196,  1602,  2023,  2037 

bill  securing  to  non-resident  litigants  the 
benefit  of  the  jurisdiction  of  the  United 
States,  in  States  lately  in  rebellion  in  cer- 
tain cases 482 

bill  to  regulate  the  fees  of  officers  in  the 
United  States,  in  the  Territory  of  Mon- 
tana  531 

joint  resolution  (H.   R.  No.  66)  relative  to 

the,  and  post  office  in  New  York  city... .836, 

2512,2575,2603,2654 

bill  to  establish  United  States  revenue,  and 
for  other  purposes 887,  4148 

bill  to  authorize  the  appointment  of  stenogra- 
phers in  certain,  of  the  United  States,  899 

bill  supplementary  to  an  act  to  regulate  the 
fees  and  costs  to  be  allowed  clerks,  mar- 
shals, and  attorneys  of  the  circuit  and 
district,  of  the  United  States,  and  for 
other  purposes,  approved  February  2G, 
1853 1053 

bill  fixing  the  compensation  for  the  bailiffs 
and  criers  of  the,  of  the  District  of  Colum- 
bia  1206 

bill  (S.  No.  179)  in  relation  to  the  district," 
of  the  United  States  in  the  States  of  Cali- 
fornia and  Louisiana 1587, 

1725,  4094,  4112,  4158,  4283 
remarks  on  the,  by — 

Mr.  Higby 4094 

Mr.  McRuer 4094 

Mr.  Wilson,  of  Iowa 4094 

bill   (H.  R.  No.  438)  in  relation  to  the,  of 

Washington  Territory 1719, 

2994,  4111,  4154 

bill  (S.  No.  310)  to  change  the  place  of  hold- 
ing the,  of  the  United  States  for  the  north- 
ern district  of  Mississippi...2573,2575,  2579 

bill  to  amend  an  act  to  establish  the  judicial, 
of  the  United  States 2723 

bill  to  authorize  judges  to  be  allotted  to  hold 
circuit 2904 

bill  relative  to  records  in  appellate 2928 

bill  to  enlarge  the  powers  of  the  national, 
as  to  process 2928 

bill  in  addition  to  an  act  to  establish  the 
judicial,  of  the  United  States  and  the 
acts  in  addition  to  and  amendatory  there- 
of  2944 

bill  to  amend  the  practice  in  the  United 
States 2945 

bill  to  provide  for  the  erection  at  Nebraska 
City,  in  the  Territory  of  Nebraska,  of  a 
building  for  a  post  oflice,  internal  revenue 
offices,  and  for  the  holding  of  United 
States 2945 

bill  (H.  R.  No.  203)  to  regulate  the  fees  of 
officers  of  the  United  States,  in  the  Ter- 
ritory of  Montana 3197 

bill  (H.  R.  No.  G05)  to  establish  judicial,  of 
the  United  States,  approved  September 

24,  1789 3501,  4150 

remarks  on  the,  by — 

Mr.  Lawrence,  of  Ohio 4151 

bill  authorizing  non-residents  to  have  deeds 
recorded  in  the  office  of  the  clerk  of  the 
United  States  district  and  circuit,  &c. ,  1968 

bill  to  amend  an  act  to  establish  the  judicial, 
of  the  United  States,  approved  September 
24,  1789 •. 3681 


Courts — ConUmied. 
bill  (H.  R.  No.  643)  to  alter  the  places  of 
holding  the  circuit,  of  the  United  States 

for  the  Rhode  Island  district 4094 

bill  to  regulate  the  appointment  of  clerks 

and  commissioners  of  bail 4149 

bill  (S.  No.  406)  for  the  removal  of  certain 
cases  from  the  State.. ..4189,  4203,  4252 
remarks  on  the,  by — 

Mr.  Boutwell 4203 

yeas  and  nays  on  the 4203,  4204 

Crocker,  Harriet  B.,  bill  (S.  No.  326)  granting 

a  pension  to 2688,  2876,  3252,  3404 

Crooke,  Major  General  George,  reception  of, 

in  the  Hall  of  Representatives 776 

Crosland,  Washington,  bill  (S.  No.  431)  for 

the  relief  of 3907,  4109 

Croswell,  William,  bill  (S.  No.  354)  for  the 

relief  of 3G44,  4107,  4273 

Crowell,  Captain  John  H.,  bill  (S.  No.  278) 

for  the  relief  of 2393,  2034,  3207,  3275 

Crowley,  Cornelius,  bill  (S.  No.  275)  for  the 

relief  of. 2088,  2876,  3354,  3375,  3404 

Crutchctt,  James,  joint  resolution  (S.  No.  60) 
referring  the  petition  and  papers  in  the  case 

of,  to  the  Court  of  Claims 1874,  2235 

Cullom,   Shelby  M.,  a  Representative  from 

Illinois 15, 

70,  138,  325,  910,  911,  912,  1024, 
1162, 1495, 1535, 1662,  1703,  1820,  1866, 
1867, 1876,  2191,  2215,  2247,  2511,  2571, 
2578,  2608,  2658,  2741,  2743,  2759,  2808, 
2827,  2839,  2878,  2887,  2980,  3007,  3044, 
3070,  3295,  4148,  4262,  4283,  4288,  4308. 

resolutions  by .- 15,  70, 

138,  325,  2511,  2839,  3044 

remarks  on  reconstruction 910,  911,  912 

remarks  on  the  revenue  bill 2578 

Culver,  Dr.  F.  B.,  bill  for  the  relief  of.. ..3683 

Cundiff,  Lewis  J.,  bill  for  the  relief  of 350 

Curiey,  E.  J.,  bill  (S.  No.  433)  for  the  relief 

of 3907,  4109 

Currency,  bill  to  amend  section  sixteen  of  an 

act  to  provide  a  national,  &c 69,  171 

resolution  in  relation  to  the  contraction  of 
the,  with  a  view  to  a  resumption  of  spe- 
cie payments.... 75 

yeas  and  nays  on  the 75 

joint  resolution  providing  for  the  redemption 
of  mutilated,  defaced,  and  worn-out  frac- 
tional, in  the  general  collection  districts  of 

the  country 138 

bill  to   prevent  the  passing  of  counterfeit 

United  States 349 

further  supplement  to  an  act  to  provide  a 
national,  secured  by  pledge  of  United 
States  bonds,  and  to  provide  for  the  cir- 
culation and  redemption  thereof..... 1189 

yeas  and  nays  on  the 1189 

bill  relating  to  the,  of  the  United  States. ..1494 
bill  to  amend  the  act  in  relation  to  national 
banks  and,  approved  June  3,  1864.  ...2182 
bill  declaring  certain  obligations  of  the  Uni- 
ted States  and  national  bank,  subject  to 

taxation  understate  authority 2203 

bill  relative  to  the  national 2393 

bill  to  amend  an  act  to  provide  a  national, 
secured  by  pledge  of  United  States  bonds, 
and  provide  for  the  liquidation  and  redemp- 
tion thereof,  approved  June  3,  1864. ..2723 
bill  to  amend  section  forty-one  of  an  act  to 
provide  a  national,  &c.,  approved  June  3, 

1864 2859 

bill  (H.  R.  No.  677)  to  amend  an  act  to  pro- 
vide a  national,  secured  by  a  pledge  of 
United  States  bonds,  and  to  provide  for 
the  circulation  and  redemption  thereof, 

and  for  other  pur2:)0ses 3166, 

3744,  4104,  4151 
remarks  on  the,  by — 

Mr.  Conkling 4106,  4151,  4152,  4155 

Mr.  Dawes 4155 

Mr.  Hooper,  of  Massachusetts 4104, 

4105,  4152 

Mr.  Hotchkiss 4152 

Mr.  Jenekes .- 4155 

Mr.  Kelley 4153,4164 

Mr.  Lynch 4100,4155 

Mr.  Paine 4151,4162 

Mr.  Price .'4154,4155 
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Currency,  bill  to  amend  an  act  to  provide  a 
national,  secured  l)y  a  pledge  of  United 
States  bonds,  a;id  to  provide  for  the  cir- 
culation and  redemption  thereof,  and  for 
other  purposes —  Continued. 
remarks  on  the,  by — 

Mr,  Randall,  of  Pennsylvania 4106, 

4107,  4152,  4153 

Mr.  Rollins 4153 

Mr.  Stevens 4106,.4153 

yeas  and  nays  on  the 4154 

bill  (H.  R.  No.  719)  to  punish  certain  crimes 
in  relation  to  the  public  securities  and, 

and  for  other  purposes 3404,  4095 

Currency  and  Banks,  the  Committee  on 21 

instructions  to 835 

Currency,  the  Comptroller  of  the,  report  of.. .13 
Curtis,  Ira  B.,  bill  (S.  No.  342)  for  the  relief 

of. 2878,  2927,  3354,  8404 

Custom-house,  bill  (H.  R.  No.  40)  making  an 
appropriation  for  a,  and  warehouse  at  Jer- 
sey City,  State  of  New  Jersey 60,  1468 

bill  to  provide  for  the  construction  of  a,  post 
office,  and  court-house  at  the  city  of  Cairo, 

Illinois 645,  1463 

bill  making  an  appropriation  for  the  enlarge- 
ment and  repair  of  the,  and  post  office 

building  at  Bangor,  Maine 2887 

Customs,  laws  relating  to,  the  joint  committee 

to  codify  the 4307 

(See  lievenue.) 

D. 
Darling,  William  A. ,  a  Representative  from  New 

York 45,  214,  233,  264,  278,  279,  281, 

800,  310,  482,  721,  724,  748,  751,  835, 
837,  856,  858,  951,  1005,  1036,  1126, 
1148, 1149,  1303,  1333,  1400,  1401,  1435, 
1461,  1462,  1463,  1579, 1602,  1603,  1687, 
1696,  1703,  1744,1745,  1751,  1764,  1765, 
1772,  1820, 1855,  1857,  1867,  1876,  1896, 
1921,  1925,  2161,  2182,  2203,  2214,  2246, 
2299,  2314,  2315,  2353,  2378, 2546,  2573, 
2575,  2576,  2577,  2623,  2627,  2628,  2634, 
2813,  2815,  2828,  2829,  2835,  2836,  2838, 
8149,  3150,  3177, 3194,  3197,  3352,  3376 

resolutions  by 45, 

214,  233,  1400,  1696,  1855,-  2203,  2315 
remarks  on  suffrage  in  the  District. ..278,  279 
remarks  on  the  naval  appropriation  bill ...  721, 

724,  751 
remarks  relative  to  the  courts  and  post  office 

of  New  York  city 837 

remarks  on  the  deficiency  bill 858 

remarks  on  the  French  Industrial  Exposi- 
tion  1401 

remarks  on  the  loan  bill 1402 

remarks  on  the  telegraph  to  the  West  In- 
dies  1579 

remarks  on  the  bill  for  the  relief  of  James 

G.  Holland 1603 

remarks  on  the  bill  to  create  the  office  of 
brigadier  general  commandant  in  the  Ma- 
rine corps 1744 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  theArmy 1896 

remarks  on  the  bill  relating  to  immigration, 

&c 2314 

remarks  on  the  tax  bill 2576,  2628,  2835 

remarks  on  the  death  of  James  Humphrey, 

of  New  York 3376 

Davis,  Henry  S.,  bill  for  the  relief  of 4279 

Davis,  Henry  Winter,  resolution  that  there  be 
printed  for  the  use  of  the  members  of  the 
House  twenty  thousand  copies  of  the  ad- 
dress of  the  Speaker,  and  the  eulogy  of 
J.  A.  J.  Creswell  on  the  life  and  char- 
acter of. 1240 

Davis,  Jefferson,  resolutions  in  relation  to  the 

trial  of 100,  101,  138,  172, 

482,  1855,  2120,  2282,  3089,  4252,  4285 
remarks  on  the,  by — 

Mr.  Julian 2282,  2283,  2284,  2285 

yeas  and  nays  on  the 3089 

bill  (H.  R.  No.  801)  authorizing  the  payment 
of  the  rewards  offered  by  the  President  of 
the  United  States  and  the  officers  of  the 
War  Department  in  April  and  May,  1865, 
for  tlie  capture  of,  and  the  assassins  of 
the  late  President,  Abraham  Lincoln,  and 
the  Secretary  of  State,  William  H.  Sew- 
ard  , 4183 


Davis,  Thomas  T.,  a  Representative  from  New 
York 9,  18,  23, 

45,  49,  59,  60,  61,  137,  149,  171,  203, 
207,  214,  215,  210,  253,  257,  264,  311, 
324,  327,  360,  427,  434,  487,  531,  713, 
714,  723,  724,  725,  759,  844,  850,  862, 
863,  865,  887,  1067,  1068,  1083,  1084, 
1085,  1086,  1087, 1119,  1130,  1162,  1194, 
1195, 1199,  1200,  1209,  1238,  1259,  1265, 
1301, 1303, 1269, 1370,  1370,  1560,  1583, 
1584, 1587,  Il48, 1662,  1683,  1092,  1693, 
1694, 1703, 1721, 1726,  1727,  1751,  1770, 
1772, 1788, 1790, 1820,  1861,  1871,  1874, 
1876, 1894, 1895, 1905,  1915,  1925,  1946, 
1947, 1948, 1969,  1977,  1979,  2026,  2031, 
2032,  2071,  2073,  2074,  2076,  2077,  2078, 
2573,  2001,  2603,  2604,  2605,  2608,  2628, 
2633, 2034,  2655,  2656,  2657,  2675,  2682, 
2724,  2727,  2728,  2731,  2732,  2733,  2745, 
2753, 2757,  2759,2785,  2787,  2788,  2792, 
2808, 2809,  2815,  2838,  2840,  2841,  2842, 
2878,  2886,  2887,  2956,  2970,  2971,  2972, 
2977, 2978,  2980,  3012,  3025,  3044,  3085, 
8115, 3119, 3120,  3121,  3122,  3149,  3102, 
3163,  3164,  3201,  3207,  3208,  3217,  3218, 
3221,  3237,  3238,  3239,  3270,  3271,  3272, 
8273,  3274,  3275,  3276,  3305,  3306,  3325, 
3329, 3330,  3377,  8378,  3402,  3404,  8422, 
3443,  3512,  3589,  3601,  3036,  3652,  3658, 
3719, 3723,  3905,  8908,  3934,  3943,  8945, 
'  3948,  3981,  4017,  4091,  4098,  4099,  4113 

resolutions  by 9, 

45,  137,  171,  214_,  2573,  2724,  3014,  8238 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  215,216 

remarks  on  the  basis  of  representation, 

434 

remarks   on  the    naval   appropriation   bill, 

IJ.O 

remarks  on  the  Michigan  contested- election 
case , 844 

remarks  on  the  deficiency  bill 862, 

863,  865,  1583,  1584 

remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1083, 

1084,  1085,  1086,  1087 

remarks   on  the    Army  appropriation  bill, 

1194 

remarks  on  the  bill  concerning  the  fire 
department  of  Washington  city 1209 

remarks  on  the  bill  to  incorporate  the  Mutual 
Fire  Insurance  Company  of  the  District 
of  Columbia.... ".....1209,  1238 

remarks  on  the  civil  rights  bill 1265 

remarks  on  regulating  trade  with  British 
North  America 1301 

remarks  on  the  fortification  bill 1369 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof. 1083 

remarks  on  the  bill  to  establish  a;  uniform 
system  of  bankruptcy 1692 

remarks  on  the  bill  donating  lands  to  Wis- 
consin for  a  ship-canal 1726 

remarks  on  tho  bill  for  the  relief  of  John  C. 
McFerran 1871 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1894,  1895 

remarks  on  the  bill  (H,  R.  No.  801)  to  reor- 
ganize the  Army 1947, 

1977, 2031,  2032,  2071,  2074,  2076,  2077, 
■     3070,  8272,  8278,  3274,  3275,  3276,  3329 

remarks  on  the  tax  bill 2003, 

2605,  2682,  2745,  2785,  2788,  2840,  3636 

remarks  on  a  uniform  bankrupt  law 2655 

remarks  on  a  reform  school  for  boys  in  the 
District  of  Columbia 2675 

remarks  on  the  bill  to  continue  the  Frced- 
men's  Bureau 2808,  2809 

remarks  on  the  bill  relating  to  the  pay  of 
theArmy 2970,  2971,  2972 

remarks  on  the  bill  for  the  relief  of  Jonathan 
Ball 3201 

remarks  on  the  protection  of  American 
industry — see  Ajjpendix. 

remarks  on  the  death  of  James  Humphrey, 
of  New  York 3377,  3378 

remarks  on  the  Folsom  and  Placerville  rail- 
road bill 3512 

remarks  on  the  tariff  bill 3601 

remarks  on  the  resolutions  relating  to  charges 
against  Roscoe  Conkling 3943,  3944 


Dawes,  Henry  L.,  a  Representative  from  Mas- 

sacliusetts 31,  44,  81,  98,  150,  156, 

196,  200,  288,  253,  255,  270,  300,  427, 
584,  585,  G07,  608,  610,  Oil,  018,  637, 
644,  693,  694,  095,  090,  C97,  749,  750, 
821,  822,  835,  845,  854,  855,  886,  887, 
891,  892,  895,  923,  924,  925,  928,  946, 
066,  967,  968,  909,  970,  978,  991,  994, 
997,  998,  999,  1001,  1002,  1003,  1004, 
1005, 1376, 1450, 1504,  1522,  1587,  1003, 
1615, 1653, 1662, 1723,  1727,  1743,  1746, 
1747, 1748, 1749, 1750,  1751,  1768,  1769, 
1770, 1772, 1796, 1812,  1813,  1814,  1815, 
1816, 1817, 1818, 1819,  1820,  ISOG,  1876, 
1894,  2119,  2147,  2159,  2191,  2206,  2207, 
2214,  2215,  2282,  2313,  2324,  2342,  2343, 
2344,  2345,  2346,  2347,  2403,  2480,  2540, 
2541,  2573,  2574,  2575,  2623,  2625,  2^26, 
2853,  2678,  2734,  2831,  2859,  2904,  2922, 
2934,  3112,  3140,  8175,  3176,  3177,  3198, 
3199, 3200,  3201,  3270,  3275,  3325,  3329, 
3331, 3351,  3360,  3376,  3421,  3422,  3423, 
3439, 3449,  3465,  3473,  8500,  8514,  8515, 
8571,  3585,  3590,  3039,  3061,  8682,  3683, 
3687,  3694,  3695,  3719,  3766,  3770,  3771, 
8772, 8778,  3779,  3780,  3781,  3782,  3802, 
3850, 3884,  3891,  8912,  8981,  3983,  4015, 
4016,  4063,  4093,  4103,  4106,  4112,  4154, 
'       4155,  4160,  4182,  4197,  4199,  4202,  4249 

resolutions  by 44, 

98,  1522,  1866,  1894,  3329,  4249 
remarks  on  the  Missouri  contested-election 

case 81 

remarks  on  the  homestead  bill 253 

remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  the  State  of  West  Vir- 
ginia  694 

remarks  on  the  bill  for  the  relief  of  Abelard 

Guthrie 749,  750 

remarks  on  the  Michigan  contested-election 

case 821,  822 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Cofl'roth) 895, 

928,  929 
remarks  on  the  Indiana  contested-election 

case 967,  9G8,  909, 

970,  991,  997,  1001,  1002,  1003,  1004 
remarks  on   an  air-line   railroad   to  Pitts- 
burg  1653 

remarks  on  the  New  York  contested-election 

case 607,  008,  010, 

611,  1746,  1747,  1749,  1750,  1751,  1770, 

1813,  1814,  1815,  1816,  1817,  1818,  1819 

remarks  on  the  bill  for  the  relief  of  Philos 

B.  Tyler 2343,  2344 

remarks  on  the  bill  (H.  R.  No.  361)  to  re- 
organize the  Army 2345,  2346,  2347 

remarks  on  reconstruction Q463, 

2540,  2541,  3175,  3176,  8177 
remarks  on  the   resolution   censuring  Mr. 

Chanler 2574,2575 

remarks  on  the  bill  for  the  relief  of  Thomas 

D.  Burrall 2025,  2626 

remarks  on  the  bill  for  the  relief  of  Jonathan 

Ball 3140,  3200 

remarks  on  the  Union  Pacific  railroad,  east- 
ern division 3422 

remarks  on  the  tariff  bill 3473, 

3514,  8515,  8590,  3039,  3687 
remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Fuller  vs.  Dawson) 8778, 

8779,  3780,  3781,  3782 
remarks  on  the  assault  case  of  Messrs.  Rous- 
seau and  Grinnell 3884 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3983 

remarks  on  the  bill  relating  to  the  national 

currency 4155 

remarks  on  the  bill  to  incorporate  the  Gen- 
eral Hospital  of  the  District  of  Colum- 
bia  4160 

Dawson,  John  L.,  a  Representative  fromPenn- 

sylvania...6,  20,  71,  84,  137,  332,  518,  588, 

589,  640,  541,  542,  543,  544,  545,  845, 

1495, 1587, 1703, 1727,  1797,  1802,  1923, 

.  1952,  2299,  2519,  2946,  3465,  3771,  8975 

resolutions  by 1495 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 538, 

539,  540,  541,  542,  543 
remai'ks  on  death  of  Senator  Foot..l923, 1924 
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Dawson,  Johnson  A.,  bill  for  the  relief  of.. .4280 

Day,  Ishraael,  bill  lor  the  relief  of. '20G7 

remarks  on  the,  by — 

Mr.  Delano .• 2068 

Mr;  Loan 2008 

Mr.  Ward 20G8 

yeas  and  nays  on  tlie 20G8 

De  Ahna,  Colonel  H.  C,  joint  resolution  (H. 
R.  No.  150)  for  the  payment  of  the  claim 

of,  for  military  services 3053,  4277 

remarks  on  the,  by — 

Mr.  Blaine 3053 

Mr.  Garfield ._ .....3053 

Debt,  national,  bill  to  authorize  the  issne  of 
bonds  for  funding  the  obligations  of  the 
United  States,  and  for  other  purposes. ..137 
bill  (S.  No.  300)  for  the  payment  of  the  pub- 
lic  3949,  4110,  4156 

Debts  of  the  loyal  States,  the  select  commit- 
tee on 57 

instructions  to 1696 

report  from 2902 

Defrecs,  Joseph  H.,  a  Representative    from 

Indiana 135,  332, 

435,  481,  871,  872,  873,  1033,  1153,  1200, 
1262, 1772, 1876,  2247,  2353,  2724,  2822, 
2851,  2877,  2946, 3148,  3351,  3376,  4309 

remarks  on  reconstruction 871, 

872,  873,  1033 
(See  Appendix.) 
Delano,    Columbus,    a    Representative    from 

Ohio 8,  13,  18,  68,  195,  233, 

302,  507,  509,  510,  511,  512,  750,  758, 
778,  784,'  1115,  1160,  1200,  1251,  1267, 
1272,  1303,  1339, 1349, 1401, 1523, 1535, 
1557, 1574,  1575,  1662,  1705,  1751,  1820, 
1842, 1855,  1862, 1875,  1894,  1898,  1899, 
1914, 1915, 1953,  2008,  2023,  2032,  2049, 
2068,  2069,  2107,  2120,  2157,  2159,  2161, 
2185, 2188,  2189,  2190,  2202,  2203,  2215, 
2234,  2235,  2328,  2329,  2330,  2377,  2392, 
2393, 2442,  2545,  2626,  2629,  2838,  2849, 
2911, 2980,  2994,  2998,  3084,  3112,  3113, 
3177, 3204,  3205,  3207,  3601,  3602,  3634, 
8635, 3716,  3912,  3913,  3982,  4016,  4017, 
4046,  4057,  4063,  4097,  4099,  4100,  4110, 
4148, 4149,  4155,  4156,  4184,  4186,  4189, 
4266,  4274,  4279,  4280,  4305,  4306,  4307 

resolutions  by 18, 

507,  2980,  2994,  3177,  3912,  4046,  4274 
papers  of  Charles  Follett,  contesting  the  seat 

of,  presented  by 13 

remarks  on  the  resolution  in  relation  to  dam- 
ages by  the  Army  or  Navy  in  the  rebel 

States 509,  510 

remarks  on  the  bill  for  the  relief  of  Abelard 

Guthrie 750 

remarks  on  reconstruction-r-see  Appendix, 
remarks  on  the  bill  relating  to  agricultural 

colleges _. 1898,  1899 

remarks  on  the  resolution  relating  to  pay- 
masters  1914,  1915 

remarks  on  the  bill  for  the  relief  of  Ishmael 

Day ..2068 

remarks  on   the  Northern  Pacific  railroad 

bill .-. 2188,  2189,  2190 

remarks  on  the  Niagara  falls  ship-canal ...  2329 
remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2393 

remarks  on  the  bill  amendatory  of  the  naval 

appropriation  bill 3112,  3113 

remarks  on  the  bill  for  the  relief  of  John 

Gordon ; 3204 

remarks  on  the  tariff  bill 3601,  3602 

(See  Appendix.) 

remarks  on  the  tax  bill 3634,  3635 

remai-ks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3982 

remarks  on  the  assault  case  of  Rousseau  and 

Grlnnell 4016,4017 

remarks  on  the  deficiency  bill  for  1866. ..4057, 

4097,  4099 
remarks  on  the  bill  for  the  relief  of  William 

Joslin 4199 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  4189 

remarks  on  the  resolution  for  the  relief  of 
Berry  &  Higgina ^. 42Y9 


Deming,  Henry  C,  a  Representative  from  Con- 
necticut  15, 

136,  141,  144,  146,  147,  153,  199,  233, 
255,  330,  331,  332,  340,  511,  515,  1036, 
1162,  1303,-  1370,  1463,  1496,  1500, 
1869, 1895, 1952,  2007,  2077,  2233,  2377, 
2387, 2388,  2389,  2390,  2391,  2393,  2545, 
2754,  2813,  3539,  3543,  3846,  3974,  3981 
remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinoi» 147 

remarks  on  suffrage  in  the  District 199 

remarks  on  reconstruction 330,  331,  332 

remarks  on  the  fortification  bill 1370 

remarks  on  the  bill  to  revive  the  grade  of 
generalintheArmy...2387, 2388, 2389, 2390 

remarks  on  the  tax  bill 2754 

personal  explanation  of 2007,  2008 

Denison,  Charles,  a  Representative  from  Penn- 
sylvania  546, 

547,  548,  549,   1200,   1560,  1574,  1615, 

1952,  2480,  2575,  2743,  3122,  3207,  3449 

remarks  on  amending  the  Constitution... 546, 

547,  548,  549 
Denny,  Arthur  A.,  a  Delegate  from  Washing- 
ton  60,  350,  645,  812,  919, 1301, 

1576,  1662,  1694,  1719, 1751,  1940,  2601 
remarks   on  regulating  trade   with   British 

North  America 1301 

remarks  on  the  bill  relating  to  agricultural 

colleges 1576 

Dictionary  of  Congress,  resolutions  in  relation 

to  printing  the 1720,  3681 

Dietrich,  Lewis  W.,  bill  (H.  R.  No.  444)  grant- 
ing a  pension  to 1724,  1949,  1970 

Diplomatic,  bill  (H.  R.  No.  261)  making  ap- 
propriations for  the  consular  and,  expenses 
of  the  Government  for  the  year  ending 
the  30th  of  June,  1867,  and  for  other  pur- 
poses  714.  1533,  1535, 

1547,  2688,  3741,  3771,  3818,  3943,  4047 
remarks  on  the,  by — 

Mr.  Brooks 1534 

Mr.  Hart 1548 

Mr.  Kasson 1534 

Mr.  Spalding 3943 

Mr.  Stevens 1534,  1547,  1548 

Mr.  Washburne,  of  Illinois 1534, 

1547,  1548 

yeas  and  nays  on  the 1548 

District  of  Columbia,  bill  ,(H.  R.  No.  1)  ex- 
tending the  right  of  suffrage  in  the 10, 

19,  72,  173,  196,  215,  235,  255,  302 
remarks  on  the,  by — 

Mr.  Banks 203 

Mr.  Benjamin 235 

Mr.  Bingham 222 

Mr.  Boutwell 308,  309,  810 

Mr.  Boyer 175,  176,  177,  178 

Mr.  Chanler 216, 

217,  218,  219,  220,  221,  222 

Mr.  Clarke,  of  Kansas 302,  303,  305 

Mr.  Conkling 278 

Mr.  Darling 278,279 

Mr.  Davis 215,  216 

Mr.  Deming 199 

Mr.  Farnsworth 204,  205,  206,  207 

Mr.  Grinnell 222,223,  224 

Mr.  Hale 279,  280,  281 

Mr.  Hubbard'  of  West  Virginia 310 

Mr.  Johnson 305,  306,  307,  308 

Mr.  Julian 255,  256,  257,  258,  259 

Mr.  Kasson 235, 

236,  237,  238,  239,  240,  241,  242 

Mr.  Kelley 180,  181,  182,  183,  196, 

197,  236,  237,  238,  260,  261,  285,  286 

Mr.  Marshall 206 

Mr.  Patterson 201,  202 

Mr.  Price 240,  241,  242 

Mr.  Randall,  of  Penn 260,  261,  283 

Mr.  Rogers 196, 

197,  198,  199,  200,  201,  202,  203 

Mr.  Scofield 178,  179,  180 

,    Mr.  Sitgreaves 259,  260 

Mr.  Thayer 200,  281,  282,  283 

Mr.  Thomas,  J.  L 261,  262,  263,  264 

Mr.  Van  Horn,  of  New  York 283, 

284,  285 

Mr.  Wilson,  of  Iowa 173, 

174^  175,  239,  278 

Mr.  Woodbridge..., ..202 

yeas  and  nays  on  the'vi^ 310,  Sll 
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bill  to  repeal  certain  laws  and  ordinances  in 

the,  and  for  other  purposes 18 

bill  (H.  R.  No.  24)  to  amend  an  act  provid- 
ing for  the  selection  of  jurors  to  serve  in 

the  several  courts  of  the 20,  57,  58,  75 

bill  to  regulate  the  right  of  suffrage  in  the. ..75 
bill  (fl.  R.  No.  91)  to  authorize  the  build- 
ing of  a  military  and  postal  railroad  from 
Washington,  in  the,  to  the  city  of  New 

York 135,  2902,  4250,  4261, 4262,  4263 

bill  (H.  R.  No.  95)  to  incorporate  the  Na- 
tional Union  Envelope,  Paper,  and  Stamp 

Company  of  Washington,  in  the 135, 

159,  4288 
bill  (H.  R.  No.  124)  authorizing  the  con- 
struction of  a  jail,  penitentiary,  and  hduse 

of  correction  in  and  for  the ,171, 

3906,  4017,  40.47 
l*ill  to  regulate  suffrage   and  elections  in 

the 849 

bill  to  regulate  suffrage  in  the 349 

bill   (H.   R.   No.   183)    concerning  the  fire 
department    of    Washington    city,    in 

the 350,  1208,  1240 

remarks  on  the,  by — 

Mr.  Conkling 1208 

Mr.  Davis 1209 

Mr.  Ingersoll 1208,  1240 

Mr.  .Stevens 1208,  1240 

resolution  excluding  persons  lately  in  rebel- 
lion against  the  United  States  from  the 

privilege  of  suffrage  in  the 482 

bill  to  incorporate  the  United  States  Life 

Insurance  Company 482 

bill  (H.  R.  No.  223)  to  amend  an  act  to  in- 
corporate the    Mutual   Fire   Insurance 

Company  of  the 644, 

1209,  1238,  1874,  1893,  1946 
remarks  on  the,  by — 

Mr.  Conkling 1209 

Mr.  Davis 1209,  1238 

Mr.  Mercur 1209,  1288 

bill  to  incorporate  the  National  Telegraphic 

Union  Association 645 

bill  (H.  R.  No.  230)  to  amend  an  act  to  ex- 
tend the  charter  of  the  Alexandria  and 
Washington    railroad,    passed    March   3, 

1863 645,  8906,  4017,  4020,  4047 

bill  (H.  R.  No.  231)  to  Incorporate  the  Great 

Falls  Ice  Company -.645,  1239 

remarks  on  the,  by — 

Mr.  Conkling 1239 

Mr.  Ingersoll 1239 

yeas  and  nays  on  the 1240 

bill  (S.  No.  98)  to  incorporate  the  Metropol- 
itan Fire  and  Marine  Insurance  Company 

of  the ....645,  855,  1577 

bills  to  incorporate  the  National  Capital  In- 
surance Company 645, 1115^  3984 

'  bill  to  punish  for  the  removal  of  dead  bodies 
from  graves  and  other  places  of  interment 

in  the 645 

bill  (S.  No.  90)  enlarging  the  powers  of  the 
levy  court  of  the  county  of  Washington, 

in  the _. 2387,2431 

bill  to  establish  a  uniform  system  of  sewerage 
in  the  city  of  Washington,  and  for  other 

purposes 899,  1054, 1207 

yeas  and  nays  on  the 1208 

joint  resolution  (H.  R.  No.  76)  authorizing 
the  Secretary  of  War  to  transfer  to#the 
National  Home  for  Soldiers'  and  Sailors' 
Orphans  of  Washington  city  certain  stores 

not  needed  for  the  Government 1033, 

1149,  1162 
bill  to   incorporate  the  National  Life  and 

Accident  Insurance  Company 1006 

bill  (H.  R.  No.  338)  to  incorporate  the 
National  Safe  Deposit  Company  of  Wash- 
ington  1115, 1766,  1796,  2386,  2394  , 

bill  (H.  R.  No.  352)  to  incorporate  the  Na- 
tional Association  to  educate  colored  men 

for  the  Christian  ministry 1189, 

2386,  2511,  2512,  2603 

bill  to  incorporate  the  Potomac  Navigation 

and  Transportation  Company  of  the. ..1189 

bill  fixing  the  comi^onsation  of  the  bailiffs 

and' criers  of  the  courts"  of  the 1206 
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bill  (H.  R.  No.  358)  to  amend  an  act  to 
extend  the  charter  of  the  president  and 
directors  of  the  Firemen's  Insurance  Com- 
pany of  Washington  and  Georgetown,  in 

the '. 1209,  1452,  1533 

joint  resolution  (H.  R.  No.  84)  for  the  relief 
of  the  sufl'crers  by  the  late  explosion  at 

the  United  States  arsenal,  in  the 1239, 

1401,  1426,  1533 
bill    (S.  No.  64)  to   incorporate   the   Great 

Falls  Ice  Company.... 1259,  1577 

bill  regulating  the  salaries  of  the  judges  of 

the  supreme  court  of  the 1290 

bill  (H,  R.  No.  379)  to  establish  in  the,  a 

reform  school  for  boys 1368, 

2387,  2675,  4017,  4020,  4047 
remarks  on  the,  by — 

Mr.  Baldwin 2675,  2676 

Mr.  Davis 2675 

Mr.  Plants 2675,  2676 

Mr.  Welker 2676 

bill   to   incorporate   the   Metropolitan    Gas 

Company 1368 

bill  (H.  R.  No.  383)  to  incorporate  the  Col- 
ored Mutual  Building  Association  of  the 

city  of  Washington 1390,  4283 

bill(H.R.  No.  388)  authorizingthe extension, 
construction,  and  use  of  a  lateral  branch 
of  the  Baltimore  and  Potomac  railroad 

into  and  within  the 1423,  1893,  2386 

bills  to  amend  an  act  to  incorporate  the 
Guardian  Society  and  provide  for  the  re- 
forming of  juvenile  offenders  in  the,  and 
also  an  act  granting  certain  privileges  to 

the  Guardian  Society  of  the 1494, 

2384,  3536 
joint  resolution  (S.  No.  49)  for  the  tempora- 
ry relief  of  destitute  people  in  the. ..1533, 
1577,  1742,  1921,  1950 

yeas  and  nays  on  the 1921 

bill  to  authorize  the  extension,  construction, 
and  use  by  the  Baltimore  and  Ohio  Rail- 
road Company  of  a  railroad  from  between 
Knoxvilleand  Monocacy  Junction  into  and 

within  the 1535 

bill  (S.  No.  214)  to  incorporate  the  General 
Hospital  of  the. ..1656,  4018,  4160,  4201 
remarks  on  the,  by — 

Mr.  Conkling 4160 

Mr.  Dawes 4100 

Mr.  IngersoU 4160 

yeas  and  nays  on  the 4161 

bill  defining  and  providing  for  the  punish- 
ment of  grand  and  petit  larceny,  and  the 
employment  of  prisoners  in  jail  in  the,  1082 
bill  (S.  No.  184)  to  define  more  clearly  the 
jurisdiction    and  powers  of  the  supreme 

court  of  the 1743, 

1796,  1820,  2865,  2876,  2910,  2922 

bill  (H.  R.  No.  223)  to  amend  an  act  to 

incorporate   the   Mutual    Fire    Insurance 

Company  of  the 1746 

bill  (S.  No.  167)  to  incorporate  the  Women's 

Hospital  Association  of  the 1766, 

1796,  2807,  2910,  2922 

bill  (S.  No.*90)  enlarging  the  powers  of  the 

levy  court  of  the  county  of  Washington, 

in  the 1766,  1796 

bill  (S.  No.  218)  exempting  the  property  of 
debtors  in  the,  from  levy,  attachment,  or 

sale  on  execution...... 1706,  1796 

bill  (S.  No.  51)  to  incorporate  the  Potomac 
Navigation  and  Transportation  Company 

.of  the 1766, 1796 

bill  (S.  No.  43)  to  prescribe  the  mode  of 
settling  the  accounts  of  the  clerk  of  the 

supreme  court  of  the 1766, 

1796,  4274,  4280 
bill  (S.  No.  185)  to  preserve   evidence  of 

marriages  in  the 1766,  1796,  4283 

yeas  and  nays  on  the 4283 

bill  to  authorize  the  construction  of  a  draw- 
bridge in  the  aqueduct  across  the  Potomac 
at  Georgetown,  in  the,  and  for  other  pur- 
poses  1867 

bill    (H.    R.    No.    482)    to   incorporate   the 

Howard  Institute  and  Home  of  the,  1900, 

2386,  3208,  3240,  3401 
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resolution  instructing  the  Committee  for  the, 
to  inquire  into  the  expediency  of  estab- 
lishing by  law  the  eight-hour  system  as 
constituting  a  day's  work  in  the,  1969,  2118 
bill  (S.  No.  190)  to  incorporate  the,  Canal 

and  Sewerage  Company 1997, 

2040,  2049,  2678,  2822,  2850, 
2886,  2966,  3115,  3907,  3934 
remarks  on  the,  by — 

Mr.  Cobb 3119,  3120 

Mr.  IngersoU 2822,  2823,  2824,  2880 

Mr.  McCullough 2822 

Mr.  Thomas,  F...2824,  2886,  3115,  3116, 
3117,  3118,  3119,  3120,  3121,  3122 

Mr.  Shellabarger 3110,  3117 

Mr.  Welker 3120,  3121 

yeas  and  nays  on  the 3122, 

3907,  3908,  3934 

anniversary  of  emancipation  in  the 2026 

bill  (H.  R.  No.  502)  to  authorize  a  special 
tax  for  the  purpose  of  improving  the  W'ash- 

ington  city  canal 2049,  4284 

bill  to  incorporate  the  Washington  Canal 
Company  in  the,  and  for  other  pur- 
poses   2049 

bill  (H.  R.  No.  510)  to  incorporate  the  Acad- 
emy of  Music  of  Washington  city. ..2180, 

•  2386,  2727,  2743 
bill  authorizing  the  sale  of  a  piece  of  land 

in  the  city  of  Washington 2201 

joint  resolution  (H.  R.  No.  121)  respecting 
the  sanitary  condition  of  the  city  of  Wash- 
ington  2201,  2386,  4157 

bill  (H.  R.  No.  779)  to  incorporate  the  Na- 
tional   Soldiers'    and    Sailors'    Orphan 

Home  in  the 2376, 

3793,  4017,  4056,  4057,  4102,  4148 
remarks  on  the,  by- 
Mr.  Harding,  of  Illinois 2370 

Mr.  Washburne,  of  Illinois 2376 

bill  to  amend  the  charter  of  the  Washington 

Gas-Light  Company. 2386 

bill  (H.  R.  No.  529)  to  authorize  the  exten- 
sion, construction,  and  use  by  the  Balti- 
more and  Ohio  Railroad  Company  of  a 
railroad  from  between  Knoxville  and  the 
Monocacy  Junction  into  and  within  the, 
2387,  3114,  4017,  4047 
bill  to  incorporate  the  First  Congregational 

Society  of  Washington 2393,  2634 

bill  (H.  R.  No.  564)^  annul  the  thirty-fourth 
section  of  the  declaration  of  rights  of  the 
State  of  Maryland  so  far  as  it  applies 

to  the 2430,  2676,  4017,  4021,  4047 

remarks  on  the,  by — 

Mr.  Welker 2676 

bill  to  regulate  proceedings  before  justices  of 

the  peace,  and  for  other  purposes 2511 

bill  (S.  No.  305)  to  amend  an  act  concerning 
notaries  public  for  the,  approved  April  8, 

1864 2512,  2634,  2726 

bill  to   incorporate    the   American   Cotton 

Company  of  the 2597 

bill  (H.  R.  No.  587)  to  incorporate  the  Sol- 
diers' and  Sailors'  Union  of  Washington 

city.... 2608,  2949,  4017,  4050,  4102 

bill  to  incorporate  the  Washington  Trans- 
portation and  Coal  Company 2634 

bill(S.  No.  384)  to  incorporate  the  Washing- 
ton Land  and  Building  Company. ..2634, 
4018,  4158,  4159 
remarks  on  the,  by — 

Mr.  Conkling 4158 

Mr.  Mercur 4158 

Mr.  Williams.....* 4158 

bill  (S.  No.  177)  to  incorporate  the  National 

Safe  Deposit  Company  in  the 2677 

bill  (H.  R.  No.  001)  providing  for  grading 
East  Capitol  street  and  establishing  Lin- 
coln square 2678,  4017,  4047 

bill  (H.  R.  No.  015)  for  legalizing  marriages, 

and  for  other  purposes,  in  the 2772, 

3112,  4017,  4047 
bill  to  authorize  the  construction  of  a  peni- 
tentiary, jail,  and  house  of  correction  in 

the 2859 

joint  resolution  (H.  R.  No.  145)  to  provide  for 
completing  the  archof  Tiber  creek  through 
the  grounds  of  the  United  States  Botanical 
Garden,  in  Washington  city 2859,  3194 
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bill  (II.  R.  No.  527)  to  promote  the  construc- 
tion of  a  line  of  railroads  between  Wash- 
ington and  the  Northwest 2902,2928 

yeas  and  nays  on  the 2928 

bill  (S.  No.  246)  relating  to  public  schools 
in  the 2920,  3906,  3985 

bill  (S.  No.^247)  donating  certain  lots  in  tlie 
city  of  Washington  for  schools  for  colored 
children  in  the 2926,  4278,  4283 

bill  (S.  No.  281)  to  authorize  the  Chesapeake 
Bay  and  Potomac  River  Tidewater  Canal 
Company  to  enter  the,  and  extend  their 
canal  to  the  Anacostia  river  at  any  point 
above  Benning's  bridge.. .2926,  3935,  4093 

bill  (S.  No.  296)  to  incorporate  the  Ameri- 
can Fire  and  Marine  Insurance  Company 
_  of  Washington 2926,  4283 

bill  (S.  No.  265)  to  protect  the  manufactur- 
ers of  mineral  waters  in  the,  and  for  other 
purposes 2928,  4303 

bill  regulating  divorce  in  the 3043 

bill  to  enlarge  the  appellate  jurisdiction  of  the 
supreme  court  of  the,  in  chancery.  ...3044 

bill  (S.  No.  137)  to  amend  the  acts  approved 
August  6,  1861,  and  July  6,  1862,  estab- 
lishing a  Metropolitan  police  in  the,  to 
increase  the  efiiciency  thereof,  and  for 
other  purposes 3208,  3306,  3906,  3985 

bill  (S.  No.  290)  to  incorporate  the  National 
Life  and  Accident  Insurance  Company  of 
the 3208,  3306,  4283 

bill  (S.  No.  325)  to  give  certain  powers  to 
the  levy  court  of  the  county  of  Washing- 
ton, in  the 3208,  3306,  3985 

bill  to  amend  an  act  to  incorporate  the  Wash- 
ington and  Georgetown  Railroad  Com- 
pany  3376 

bill  (H.  R.  No.  735)  to  incorporate  the  Uni- 
ted States  Fencing,  Ditching,  and  Land- 
Reclaiming  Company 3465,  4280,  4282 

bill  (S.  No.  361)  to  authorize  W.  J.  Sibley, 
and  others,  trustees,  to  sell  and  convey  lot 
No.  9,  in  square  No.  76,  in  the  citv  of 
Washington 3501,  4059,  4113 

bill  (S.  No.  227)  to  incorporate  the  Wash- 
ington Glass  Company 3501,  4060 

bill  for  the  establishment  and  maintenance 
of  a  public  park  in  the 3513 

bill  (S.  No.  289)  to  provide  for  probate  of 
and  for  the  recording  of  wills  of  real  es- 
tate situated  in  the,  and  for  other  pur- 
poses  .3585,  4017,  4158 

bill  to  provide  for  the  adoption  of  children 
and  changes  of  names  in  the 3585 

bill  to  amend  an  act  to  enable  guardians  and 
committees  of  lunatics  appointed  from  the 
several  States  to  act  within  the,  approved 
March  8,  1864 2944,  3585 

bill  to  regulate  the  fees  of  the  register  of 
deeds  for  the ....3684 

bill  to  iticorporate  the  German  Target  Asso- 
ciation of  the  city  of  Washington 3747 

biil  (S.  No.  178)  to  incorporate  the  Metro- 
politan Mining  and  Manufacturing  Com- 
pany  3874,  3934,  3981 

bill  (S.  No.  380)  to  incorporate  the  Wash- 
ington County  Horse  Railroad  Company 
in  the 4018,  4161 

bill  (S.  No.  393)  to  incorporate  the  Metro- 
politan Club  of  the 4018,  4161 

bill  (S.  No.  424)  to  incorporate  the  Washing- 
ton Temperance  Society  of  the  city  of 
Washington 4018,  4101,  4283 

bill  to  incorporate  the  Center  Market  Com- 
pany in  the  city  of  Washington 4104 

bill  to  amend  an  act  to  incorporate  the 
trustees  of  the  Female  Orphan  Asylum 
of  Georgetown,  and  the  Washington  City 
Orphan  Asylum  of  the,  passed  May   24, 

1828 4149 

District  of  Columbia,  the  Committee  for  the,  57 

instructions  to 22,  116,  127, 

138,  214,  233,  332,  422,  886,  1238,  2315 

reports  from 1053, 

1207,  1209,  1239,  1368,  1742,  1893,  2386, 
2676,  2677,  2678,  2807,  2949,  3112,  3114, 
3793,  3906,  3907,  3934,  3935,  4280,  4283 

adverse  reports  from 2386,  4284 

discharged  from  subjects 2384, 

2380,  2387,  2726,  4284,  4285 
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Ditch — see  Canal. 

Divorce — see  District  of  Columhia. 

Dixon.  Nathan  F.,  a  Representative  from 
Ehode  Island.. 2191 

Documents,  resolution  in  relation  to  the  distri- 
bution of 14,  15 

bill  (H.  R.  No.  SOfl)  to  further  regulate  the 
printing  of  public,  and  the  purchase  of 

paper  for  the  public  printing 4198, 

4252,  42G3 

Dodge,  William  E.,  contestant  for  the  seat  for 
the  eighth  congressional  district  of  New 

York 8,  9,  611,  613,  614 

sworn  in 1820 

Dodge,  William  E.,  a  Representative  from  New 


York 


.2032, 


2211,  2330,  2476,  2631,  2681,  2682,  2688, 
2724, 2787,  2814,  2840,  2877,  3055,  3474, 
3496,  3497,  3500,  3517,  3519,  3520,  3548, 
3631, 3656,  3661,  3680,  3688,  3690,  3720 
remarks  on  the  New  York  contested-election 

case 612,  613,  614 

remarks  on  the  Northern  Pacific  railroad 

bill 2211 

remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 2318 

remarks  on  the  Niagara  falls  ship- canal,  2330 

remarks  on  the  tax  bill 2476, 

2631,  2787,  2840 

remarks  on  the  tariff  bill 3496, 

3517,  3520,  3656,  3720 
Dominguez,  Jos6,  bill  to  confirm  the  grant  of 

certain  lands  to,  in  California 1523, 

1533,  3052,  3085 
Dominica,  Samuel,  bill  (H.  R.  No.  534)  for  the 

relief  of 2282,  3197 

Donahue,  Ryan,  &  Secor,  joint  resolution  (S. 

No.  141}  for  the  relief  of 4189,  4204 

Donnelly,  Ignatius,  a  Representative  from  Min- 
nesota  34,  60, 

350,  377,  378,  446,  460,  513,  515,  545, 
579,  584,  "585,  586,  587,  588,  589,  590, 
654,  655,  811,  921,  950, 1349, 1387,  1615, 
1727, 1751, 1772,  1876,  1925,  1968,  2049, 
2119, 2161, 2180,  2208,  2209,  2210,  2211, 
2292, 2315,  2571,  2579,  2674,  2723,  2813, 
2821,  2859,  2966,  2967,  2968,  3122,  3203, 
8274,  3275,  3295,  3356,  3361,  3378,  3401, 
3402, 3406,  3464,  3465,  3510,  3798,  3842 

resolutions  by 34,  60,  446,  2119,  2674 

remarks  on  basis  of  representation.. ..77,  378 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 585, 

586,  587,  588,  589,  590 
remarks  on  the   Northern  Pacific  railroad 

bill 2208,  2209,  2210,  2211 

remarks  on  the  river  and  harbor  appropria- 
tion bill 2292 

remarks  on  the  bill  relating  to  immigration, 

&c 2315 

remarks  on  establishing  a  national  Bureau  of 

Education 2966,  2967,  2968 

remarks  on  the  Minnesota  land-grant  rail- 
roads  3401,  3402 

remarks  on  the  St.  Paul  and  Lake  Superior 

railroad  bill 3464 

Dove,  Benjamin  M. ,  bill  for  the  relief  of,  3406 
Driggs,  John  F.,  a  Representative  from  Michi- 
gan  9,  32,  70,  135,  137,  198,  257, 

375,  446,  460,  579,  680,  646,  719,  748, 
778,  858,  890,  929,  951,  1005,  1006, 
1068, 1098, 1130,  1150,  1190,  1192, 1193, 
1220, 1244, 1248,  1370,  1535,  1587,  1694, 
1703, 1726, 1751, 1797,  1820,  1862,  1866, 
1894, 1925,  2049,  2069,  2131,  2207,  2238, 
2239, 2286,  2313,  2329,  2344,  2394,  2413, 
2546, 2743,  2744,  2822,  3113,  3114,  3356, 
3376,3462,  3463,  3464,  3541,  3542,  3600, 
3601,  3654,  3655,  3659,  3660,  3682,  3815, 
3851,  4061,  4092,  4108,  4186,  4188,  4200, 
4258,  4262,  4277,  4280,  4282,  4288,  4309 

resolutions  by 1.35, 

646,  2286,  2546,  3356,  3376 
remarks  on  the  Military  Academy  appropria- 
tion bill 1192,  1193 

remarks   on  regulating  trade   with  British 

North  America 1244 

remarks  on  the  bill  donating  lands  to  Wis- 
consin for  a  ship-canal 1726 

remarks'  on  the  Northern  Pacific  railroad 
bill 2238;"  2239 


Driggs,  John  F.,  a  Representative  from  Michi- 
gan— Contimied. 
remarks  on  the  Niagara  falls  ship-canal,  2329 
remarks  on  the  Michigan  land-grant  railroad 

bill 3113 

remarks  on  the  Michigan  land-grant  ship- 
canal 3462,  3463,  3464 

remarks  on  the  tariff  bill 3541,  3542,  3600 

remai'ks  on  the  bill  to  quiet  land  titles  in 

California 3655 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  4186,  4188 

remarks  on  the  miscellaneous  appropriation 

bill _. 4258 

Dumont,  Ebenezer,  a  Representative  from  In- 
diana  20,  71,  978, 

1006, 1033,1036,  1156,  1200,  1472,  1473, 
1474, 1475, 1476,  2664,  2723,  2727,  2858, 
2860,2952,2953,  2954,  2955,  2956,  2971, 
2972,  2975,  2976,  2979,  309~4,  3275,  3443 

resolutions  by 71,  2727 

remarks  on  reconstruction 1472, 

1473,  1474,  1475,  1476 
remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2952, 

2953,  2954,  2955,  2956,  2971,  2975,  2976 
remarks  on  the  French  Industrial  Exposi- 
tion  3305 

Dunbar,  Dr.  Alexander,  joint  resolution  (H. 
R.  No.  203)  authorizing  the  Secretary  of 

War  to  contract  with 4192,  4264,  4278 

Dunn,  ElishaW.,  bill   (S.  No.   202)  for  the 

relief  of 1943,  2148,  3197,  3238 

Dunn,  Mary,  widow  of  Richard  Fletcher  Dunn, 

bill  for  the  relief  of. 324 

Dyer,  Captain  A.  B.,  joint  resolution  for  the 

relief  of 3195 

Dyer,  Lewis,  bill  (S.  No.  383)  for  the  relief 
of 3907,  4110 

E. 

Eckley,  Ephraim  R. ,  a  Representative  from 
Ohio... 434,  482, 713, 733,  781, 923, 951, 978, 
1006,  1036, 1068,  1206,  1587,  1615,  1694, 
1704, 1725, 1726,  1727,  1797,  1867,  1876, 
1894, 1899, 1979,  2385,  2394,  2480,  2534, 
2535, 2536,  2686,  2793,  2865,  3070,  3113, 
3406,  3511,  3512,  3513,  3948,  4047,  4203 

resolutions  by..... ....923,  3113,  4047 

remarks  on  the  bill  equating  lands  to  Wis- 
consin for  a  ship-canal 1726 

remarks  on  reconstruction. ..2534,  2535,  2536 
Eddy,  E.  W.,  bill  (H.  R.  No.  394)  for  the  relief 

of  the  estate  of. 115, 

1033,  1452,  1602,  1861,  ,1868,  1945 
Education — see  Army. 

resolution  of  inquiry  into  the  expediency  of 
establishing  in   the   capital   a  national 

Bureau  of. 60 

yeas  and  navs  on  the 60 

bill  (H.  R.  No.  276)  to  establish  a  Depart- 
ment of 1751, 

1900,  2966,  3044,  3053,  3269 
remarks  on  the,  by — 

Mr.  Banks 3046 

Mr.  Boutwell 3048 

Mr.  Donnelly 2966,  2967,  2968 

Mr.  Garfield 3049,  3050,  3051,  3270 

Mr.  Moulton 3044,3045,  3046 

Mr.  Pike 3046,  3047 

Mr.  Randall,  of  Penn 3047,  3048 

Mr.  Rogers 2968,  2969,  2970 

yeas  and  nays  on  the 3051,  3269,  3270 

Education,  the  select  f;ommittee  on  a  Bureau 

of 836,  1751 

report  from '2966 

Eggleston,  Benjamin,  a  Representative  from 

Ohio 349, 

748,  835,  951,  976,  978,  1030,  1068,  1147, 
1435, 1467, 1535,  1609,  1694,  1705,  1727, 
1752, 1876, 1942,  1952,  2023,  2024,  2049, 
2131,  2159,  2191,  2247,  2579,  2604,  2627, 
2634,  2654,  2657,  2677,  2681,  2682,  2924, 
2994, 3295,  3418,  3419,  3439,  3448,  3492, 
3500, 3548,  3573,  3601,  3604,  3635,  3658, 
3723,  3851,  3892,  3915,  3981,  4054,   4106 

resolution  by 748 

remarks  on  the  resolution  for  the  relief  of 
Mrs.  Martha  McCook 1942 


Eggleston,  Benjamin,  a  Representative  from 
Ohio — Continued. 
remarks  on  the  organization  of  the  Pension 

Oflice 2024 

remarks  on  the  tax  bill 2681,  2682,  3635 

remarks  on   the   Cleveland  and   Mahoning 

railroad  bill , 2924 

Eight  hours,  bill  constituting,  a  day's  work  for 
all  laborers,  ^v6rkmen,  and  mechanics  em- 
ploved  by  or  in  behalf  of  the  Government 

of  the  United  States ;...918 

joint  resolution  declaring,  labor  a  day's  work 
in  all  cases  where  laborers,  mechanics,  or 
artisans  may  be  employed  by  or  in  behalf 

of  the  Government 1130 

bill  to  fix,  as  a  day's  work  in  all  cases  where 
laborers,  mechanics,  or  artisans  shall  be 
employed  by  or  under  the  authority  of  the 

Government  of  the  United  States 1331 

resolution  instructing  the  Committee  for  the 
District  of  Columbia  to  inquire  jnto  the 
expediency  of  establishing  by  law  the 
eight-hour  system,  as  itis  called,  as  con- 
stituting a  day's  work  in  the  District  of 

Columbia 1969,  2118 

yeas  and  nays  on  the 1969 

Eiswald,  Theodore  G. ,  bill  for  the  relief  of,  2069 
Elder,  Christina,  bill  (H.  R.  No.  345)  for  tho 

relief  of. 1148,  2688,  2733,  2928,  2949 

Eldred,  Henrietta  L.,  bill  for  the  relief  of,  117 
Eldridge,  Charles  A.,  a  Representative  from 

Wisconsin 6,  8,  19,  20,  22,  33,  61, 

71,  72,  81,  83,  98, 172,  277,  310,  331,  350, 
375, 379, 412, 423, 424, 425, 426, 430, 453, 
493, 518, 535,  611, 698, 811, 813, 844, 860, 
919, 920,  944, 945, 940,  947, 948,  949, 950, 
966,  976,  978,  1003,  1032,  1034,  1087, 
1088, 1092, 1095, 1130,  1150,  1154,  1155, 
1158, 1159, 1190, 1191,  1199,  1200,  1259, 
1261, 1202, 1296,-1303,  1306,  1331,  1332, 
1501, 1507, 1574, 1608,  1009,  1685,  1687, 
1705, 1819, 1820, 1822,  1828,  1855,  1850, 
1860,  1861, 1946, 1969,  1970,  1978,  1979, 
2026,  2049,  2073,  2078,  2097,  2101,  2118, 
2120,  2130,  2215,  2286,  2287,  2316,  2317, 
2318, 2324,  2330,  2377,  2384,  2406,  2429, 
2431,  2433,  2442,  2463,  2505,  2506,  2507, 
2545,  2572,  2573,  2575,  2602,  2607,  2633, 
2634,  2655,  2725,  2726,  2809,  2825,  2838, 
2858,  2864,  2865,  2878,  2882,  2883,  2903, 
2945, 3000,  3001,  3002,  3006,  3007,  3017, 
3022,  3023,  3024,  3025,  3043,  3051,  3086, 
3089,  3090,  3094,  3144,  3146,  3149,  3150, 
3164, 3175, 3176,  3197,  3239,  3240, 3241, 
8244, 3245,  3269,  3270,  3301,  3332,  3357, 
8403,  3406,  3415,  3442,  3443,  3444,  3449, 
3520, 3537,  3545,  3681,  3721,  3724,  3725, 
3744,  3766,  3767,  3801,  3819,  3821,  3822, 
3823,  3824,  3889,  3891,  3892,  3909,  3948, 
3949,  3975,  3976,  3978,  3980,  3982,  3985, 
4009, 4011,  4014,  4017,  4056,  4058,  4035, 
4096,  4113,  4160,  4251,  4252,  4264,  4265, 
4266,  4271,  4272,  4273,  4274,  4276,  4278, 
4281,  4282,  4283,  4286,  4303,  4308,  4309 

resolutions  by 22,  33 

remarks  on  the  basis  of  representation. ..423, 

424,  425,  426 
remarks  on  the  Michigan  contested-election 

case 844 

remarks  on  the  civil  rights  bill 1154, 

1155,  1156,  1158 
remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 2317 

remarks  on  reconstruction 2505, 

2506,  2507,  3175,  3176,  3244 
remarks  on  the   bill   to   establish   sv  naval 
depot  at  League  Island. ..3000,  3001,  3002 
remarks  on  the  bill  (S.    No.    222)    to  pre- 
vent smuggling 3442 

remarks    on    the    case    of    Rousseau    and 

Grinnell 3821,  3824 

Elections,  bill  (S.  No.  414)  to  regulate  the  times 
and  manner  of  holding,  for  Senators  in 

Congress 3771,  4063,  4113 

yeas  and  nays  on  the 4063 

Elections,  the  Committee  of. 8,  10,  21 

instructions  to 81 

reports  from 44, 

98,  446,  647,  778,  839,  845,  923,  1662, 

2573,  2678,  3275,  3026,  3683,  3802,  4106 

discharged  from  subjects ., 3683 
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Elective  franchise,  resolution  that  any  exten- 
sion of  the,  to  persons  in  the  States,  cither 
by  act  of  the  President  or  of  Congress, 
would  bo  an  assumption  of  power  which 
nothing  in.tlie  Constitution  of  the  United 
States  would  warrant,  and  that  to  avoid 
every  danger  of  conflict  the  settlement  of 
this  question  should  be  referred  to  the  sev- 
eral States 70 

yeas  and  nays  on  the 70 

Electors,  joint  resolution  for  the  amendment 
of  the  Constitution,  authorizing  Congress 
to  define  the  qualifications  and  provide  for 
the  election  of,  of  President  and  Vice  Pres- 
ident, and  of  members  of  Congress 171 

resolution  declaring  that  Congress  has  no 
constitutional  right  to  fix  the  qualifica- 
tions of,  in  the  several  States 2724 

yeas  and  nays  on  the 2724,  2725 

Eliot,  Thomas  D.,  a  Representative  from  Mas- 
sachusetts  13,  14, 

18,  19,  22,  31,  60,  71,  81,  83,  100,  130, 
135,  286,  302,  406,  435,  447,  482,  512, 
■  513,  614,  515,  516,  517,  518,  533,  534, 
535,  546,  579,  580,  581,  684,  585,  590, 
591,  607,  015,  624,  625,  628,  629,  650, 
652,  654,  655,  656,  657,  658,  659,  688, 
775,  978,  991,  1036,  1130,  1176,  1190, 
1200, 1238,  1259,  1299,  1349,  1435,  1494, 
1652,  1662, 1727, 1797,  1820,  1893,  1952, 
1994, 2130,  2131,  2140,  2180,  2201,  2243, 
2246,  2287,  2288,  2289,  2290,  2291,  2292, 
2313, 2314,  2817,  2318,  2345,  2353,  2393, 
2511,  2512,  2723,  2725,  2743,  2771,  2772, 
2773,  2774,  2775,  2776,  2777,  2778,  2779, 
2780, 2807,  2808,  2809,  2839,  2851,  2877, 
2878,  2912,  2927,  2957,  3055,  3089,  3112, 
8122,  3141,  3149,  3269,  3417,  3418,  3419, 
3420, 3441,  3442,  3443,  3461,  3465,  3501, 
8561,  3562,  3570,  3650,  3684,  3803,  3811, 
8849,  3850,  3851,  3905,  3981,  4091,  4092, 
4107,  4109,  4155,  4199,  4201,  4248,  4249 

resolutions  by 14,  18, 

60,  71,  83,  130,  286,  482,  1259,  2725,  3905 
remarks  on  the  basis  of  representation. ..406 
remarks  on  the  bill  to  enlarge  the  powers  of 

the  Freedmen's  Bureau 512, 

613,  514, 615,  516,  517,  624,664,  656_,  G57 
remarks  on  the  bill  to  regulate  the  registry 

of  vessels 533 

remarks   on   regulating  trade   with  British 

North  America 129*9 

remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 2317 

remarks  on  reconstruction 2511 

remarks  on  the  bill  to  continue  the  Freed- 
men's Bureau ■. 2772, 

2773,  2774,  2775,  2776,  2777,  2778, 
2779,  2780,  2807_,  2808,  3561,  3562 

remarks  on  the  registry  bills 3417 

remarks  on  pilots,  &c 3418 

remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 3419,  3442 

remarks  on  the  bill  to  fix  the  compensation 

of  certain  collectors  of  customs 4248 

Emigration,  bill  for  a  grant  of  lands  to  aid  and 
encourage,  from  Europe  to  the  upper  pen- 
insula of  Michigan 919 

joint  resolution  (S.  No.  45)  protesting  against 
pardons  by  foreign  Governments  of  per- 
sons convicted  of  infamous  offenses  on 
condition  of,  to  the  United  States.  ...1523, 

1636,  1917,  1960 
Employes  of  the  House:  resolution  prohibit- 
ing the  appointment  of  sons  of  members 

of  the  House  to  any  office 9 

Enrolled  Bills,  the  Joint  Committee  on. ......22 

reports  from ' ...58, 

81,  114,  195,  207,  256,  492,  646,  664, 
720,  756,  812,  861,  1162,  1261,  1452, 
1549, 1587,  1720,  1767,  1796,  1812,  1816, 
1861, 1868,  1874,  1893,  1900,  1920,  1941, 
1950, 1969,  1996,  2007,  2032,  2041,  2130, 
2148, 2166,  2210,  2234,  2246,  2330,  2345, 
2384,  2394,  2431,  2471,  2511,  2573,  2579, 
26.03,  2634,  2678,  2743,  2771,  2780,  2785, 
2824,  2859,  2887,  2921,  2928,  2949,  2994, 
8005,  3044,  8053,  3085,  3086,  3115,  3141, 
8148,  3164,  3177,  3201, 8203,  3206,  3238, 
3240, 3241,  3275,  3326,  3329,  3366.  3404, 
8406, 3426,  8443,  3501,  8545,  3662i  3667, 


Enrolled  Bills,  the  Joint  Committee  on,  reports 
fro  m —  Continued. 
8672,  8596,  8598,  8683,  3723,  3771,  3778, 
8793, 3817, 3854,  3892,  8933,  8974,  8985, 
4047,  4064,  4057,  4102,  4113,  4154,  4156, 
4161, 4201,  4249,  4252,  4263,  4273,  4277, 
4280,  4282,  4283,  4303,  4308,  4309,  4310 
Equality  before  the  law,  resolution  in  relation 

to 10,  14,  15,  40,47 

remarks  on  the,  by — 

Mr.  Chanler 40,  47,  48 

yeas  and  nays  on  the 48 

Ericsson,  John,  bill  (S.  No.  274)  for  the  relief 

of 2377 

Estill,  Martha,  bill  for  the  relief  of 4190 

remarks  on  the,  by — 

Mr.  Windom 4190 

Export  duties,  resolution  proposing  an  amend- 
ment to  the  Constitution  relative  to,  10, 14 

F. 

Faber,  George,  bill  for  the  relief  of. 3406 

Farley,  Joel,  bill  for  relief  of,  8354,  3644,  3683 
Farm    School,  bill    to   incorporate   the    Na- 
tional  4147 

Farnsworth,  John  F.,  a  Representative  from 

Illinois 4,  8, 15,  34,  44,  46,  48, 

58,  70,  81,  82,  84,  85,  122,  126,  203,  204, 
206, 206, 207, 234, 279,  349,  350,  361,  363, 
876,  383, 384, 427, 428, 481, 483,  580,  611, 
646, 649, 687, 766, 772,  774,  944,  996,  998, 
1005,  1033,  1096,  1122,  1126,  1127,  1129, 
1130, 1161, 1193, 1194, 1195, 1197, 1199, 
1206,  1260,  1272, 1290,  1342, 1346, 1348, 
1349, 1367,  1376, 1401,  1462,  1494, 1604, 
1505,  1607,  1649,  1560,  1577,  1603, 1606, 
1613, 1614,  1657,  1662,  1687,  1694, 1696, 
1699,  1704,  1721,  1725, 1727, 1744, 1747, 
1752,  1769,  1770, 1771, 1772, 1789, 1796, 
1797,  1819, 1820,  1856,  1862,  1870,  1905, 
1913,  1914,  1915,  1916,  1917,  1945,  1950, 
1951,  1969,  1970,  1974,  1976,  2006,  2006, 
2007,  2023,  2026,  2028,  2029,  2032, 2075, 
2077,  2079,  2130,  2148,  2158,  2180,  2189, 
2191,  2205,  2206,  2207,  2208,  2238,  2330, 
2372,  2430,  2431,  2433,  2516,  2517,  2539, 
2540,  2546,  2546,  2678,  2744,  2758,  2806, 
2824,  2839,  2850,  2858,  2860,  2861,  2864, 
2903, 2946, 2947,  2971, 2977, 2994. 3007, 
8043,  3091,  3149,  3645,  8684,  3694',  3724, 
8767,  3768, 3769,  8794,  3816,  8846,  3908, 
8912,  3913,  4012,  4022,  4047,  4065,  4093, 
4097,  4098,  4101,  4109,  4167,  4188, 4189, 
4191,  4248,  4249,  4261,  4281,  4282,  4308 

resolutions  by 15, 

84,  81,  646, 1125,  1970,  2130,  8845 
remarks  on  the  resolution  to  adjourn  over 

the  holidays 58 

remarks  on  the  joint  resolution  (H.  R.  No.  9) 

to  amend  the  Constitution 85 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  204,  205,  206,  207 

remarks  on  basis  of  representation. ..383,  384 
remarks  on  the  bill  granting  a  pension  to 

Isabella  Fogg 772 

remarks  on  the  Indiana  contested-election 

case 1006 

remarks  on  the  Army  appropriation  bill,  1193, 

1195 
remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims 1260 

remarks  on  the  fortification  bill 1346,  1348 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill 1504 

remarks  on  the  bill  for  the  relief  of  James  G. 

Holland.,..., 1603 

remarks  on  the  bill  to  create  a  brigadier  gen- 
eral commandantin  the  Marine  corps,  1744 
remarks  on  the  New  York  contested-election 

case 1769,  1770,  1771,  1772 

remarks  on  the  bill  to  extend  the  benefits 
of  section  four  of  the  Army  appropriation 

bill 1789 

remarks  on  the  resolution  in  relation  to  claim 

agents 1796 

remarks  on  granting  lands  to  Oregon  for  a 

military  road 1870 

remarks  on  the  resolution  relating  to  pay- 
masters  1915 

remarks  on  the  bill  to  reorganize  and  estab- 
lish the  Army...  1950,  1951, 1974,2006,2028 


Farnsworth,  John  F.,  a  Representative  from 
Illinois — Continued. 
remarks  on  the  organization  of  tlie  Pension 

Office 2025 

remarks   on  the    Northern  Pacific  railroad 


bill. 


.2205,  2206,  2207,  2208 


remarks  on  the  tax  bill 2516,  2517,  2768 

remarks  on  reconstruction 2539,  2540 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2971,2977 

remarks  on  the  bill  to  secure  the  safe-keep- 
ing of  the  public  money 2994 

remarks  on  the  assault  case  of  Beveridge 

and  Painter 4055 

remarks  on  the  deficiency  bill  for  1806.  ...4097 

remarks  on  the  bill  to  fix  the  military  peace 

establishment  of  the  United  States. ..4281, 

"4282 
Farquhar,  John  H.,  a  Representative  from 
Indiana,  135,  137,  349,  422,  482,  773,  774, 
919,  1653,  1584,  1587,  1612,  1613,  1085, 
1810, 1811,  1867,  1876,  1916,  1925,  2043, 
2125,  2164,  2347,  2843,  2844,  2858,  2863, 
2910,  2966,  3092,  3203,  3204,  8206, 3275, 
8276,  3296,  3328,  3381,  8417,  3464,  8491, 
8492, 8648,  8681,  3688,  3721,  3722,  3915, 
8934,  4113,  4164,  4160,  4272,  4276,  4282 

resolutions  by ...137,  349,  422,  482,  1867 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 773 

remarks  on  the  deficiency  bill 1584 

remarks  on  the  loan  bill 1612 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1916 

remarks  on  the  bill  to  reorganize  the  Army, 
2125,  2154,  3275,  8276,  3331 

remarks  on  the  tax  bill 2844 

remarks  on  the  bill  for  the  relief  of  John 

Gordon ..3205 

remarks  on  the  bill  for  the  relief  of  Pitcher 

&Hayford,  &c 3328 

remarks  on  pensions  to  soldiers  of  the  war 

of  1812 3402 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3915 

Farran,  Margaret  A.,  bill  (S.  No.  368)  granting 

a  pension  to 3166,  8203,  3493,  3545 

Farron,  James,  credentials  of,  as  a  Represent- 
ative from  the  State  of  South  Carolina, 

presented 193 

Faunce,  Captain  John,  joint  resolution  (H.  R. 

No.  42)  for  the  relief  of 276,  3190 

Fay,  C.  T.,  and  William  Y.  Patch,  joint  reso- 
lution (S.  No.  132)  authorizing  the  Secre- 
tary of  the  Treasury  to  settle  the  accounts 

of 3295,  8845,  4108,  4156 

Fay,  George  M.  and  Nahum,  bill  for  the  re- 
lief of 886 

Feaster,  Amelia,  bill  (S.  No.  484)  for  the  re- 
lief of 3907,  4109 

Federal  offices,  bill  to  prevent  certain  persons 
named  therein  from  holding  office  under 

the  Federal  Government 135 

Fencing,  Ditching,  &c. — see  District  of  Colum- 
bia. 

Fenians,  resolutions  relating  to  the »..3085, 

4048,  4274 

yeas  and  nays  on  the 8085,  3986 

resolution  requesting  the  President  of  the 
United  States  to  urge  upon  the  Canadian 
authorities  and  also  the  British  Govern- 
ment the  release  of  the,  recently  captured 

in  Canada 4047 

yeas  and  nays  on  the 4047 

Ferry,   Thomas  W.,    a    Representative   from 

Michigan 69,  135, 

422.  580,  645,  886,  919,  951,  1006,  1130, 
1220, 1251,  1334,  1336, 1349,  1376,  1468, 
1797, 1820,  1802,  1905,  1962,  2131,  2191, 
2377, 2394,  2575,  2815,  2858,  3114,  8659, 
3660,  3723,  3842,  4058,  4181,  4182,  4288 

resolutions  by 135,  422,  2894 

remarks   on  regulating  trade    with    British 

North  America 1334,  1835,  1386 

remarks  on  the  Michigan  land-grant  railroad 

bill 8114 

remarks  on  the  tariff  bill 3659,  3660  . 

remarks  on  the  miscellaneous  appropriation 

bill ., 4288 

Field,  C.  J.,  and  C.  F.  Clay,  bill  for  the  relief 
of 135 
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Finck,   William   E.,   a    Representative   from 

Ohio 32,  33,  71, 

75,  81.  117,  lis,  119,  120,170,252,  255, 
277,  311,  3-19,  422,  720,  839,  855,  899, 
920,  921,  944.  945,  946,  947,  948,  950, 
9GC,  1002,  1006,  1032,  1173,  1174,  1175, 
1176,  1188,  1200,  1259,  1659, 1662,  1724, 
1828,  1861,  1899,  1905, 1969, 1974, 1979, 
2067,  2075,  2119,  i260,  2261, 2262, 2263, 
2264,  2373,  2391,  2429,  2433,  2460,  2461, 
2462,  2464,  2534,  2573,  2023, 2925,  2928, 
S052,  3144,  3146,  3205,  3238, 8326, 3352, 
3355,  3357,  3401,  3492, 3537, 8562, 3061, 
8686,  3725.  3743,  3744,  3745, 3747,  3767, 
8769,  3818;  3854,  3885,  3891, 3892,  8933, 
3934,  3978,  3980,  3981,  3982,  3983,  3985, 
4017,  4019,  4020,  4091,  4104,  4148,  4161 
resolutions  by.  ...422,  4183,  4262,  4264,  4271 

remarks  on  reconstruction 117, 

118,  119,  120,  1173,  1174,  1175, 

1176,  2260,  2261,  2262,  2263,  2264, 

2460,  2461,  2462,  2464,  3145,  3146 

remarks  relative  to  tlae  sale  of  postage  stamps, 

&c.,  on  credit 839 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1659 

remarks'  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2391 

remarks  on  the  tariff  bill 3686 

remarks  on  telegraph  lines  to  be  used  for 

Government  purposes 3745 

remarks  on  the  resolution    relating  to  the 

adiournment  of  Congress 3982 

Fish,  George  W.,   bill  (S.  No.   446)    for  the 

relief  of 4094,  4201 

Fisher,  James,  bill  (H.  R.  No.  468)  for  the 

relief  of 1812,  2G88 

Fishing  grounds,  resolution  that  the  Secretary 
of  the  Navy  be  requested  to  send  a  suffi- 
cient naval  force  to  the,  to  protect  citizens 
of  the  United  States  in  the  enjoyment  of 
their  rights  as  recognized  by  the  treaty  of 

1783 1720,1867 

remarks  on  the,  by — 

Mr.  Pike 1868 

Mr.  Raymond 1867,  1868 

Fitzgibbon,  James,  bill  for  the  relief  of.. .3375 
Fitzgibbon,  Sarah,  bill  (S.  No.  82)  granting  a 

pension  to 895,  899,  1724,  1796 

Fix,  Lewis  Ferdinand,  joint  resolution  (H.  R. 

No.  207)  for  the  relief  of 4204,  4282 

Flags,  joint  resolution  in  relation  to,  captured 

during  the  late  war 4020 

Fleming,  A.  W.,  bill  for  the  relief  of 3681 

Fogg,  Isabella,  bill  (H.  R.  No.  266)  granting  a 

pension  to 772,  1949,  1970 

remarks  on  the,  by — 

Mr.  Benjamin 772 

Mr.  Farnsworth 772 

Mr.  Henderson 772,  773 

Mr.  Washburn,  of  Massachusetts 772 

Follett,  Charles,  contestant  for  the  seat  of 
Columljus  Delano,  a  Representative  from 
the  thirteenth   congressional   district   of 

Ohio 13,  170 

resolution  that,  be  entitled  to  the  privileges 
of  the  floor  during  the  pendency  of  his 

case 422 

resolution  that,  be  paid  $1,500  for  his  time 
and  expenses  in  contesting   the  seat   of 

Columbus  Delano 2678 

Foot,  Solomon,  late  a  Senator  from  the  State 

of  Vermont,  death  of,  announced 1705 

resolutions  of  respect  to  the  memory  of.. .1705 
remarks  on  the,  by — 

Mr.  Banks — see  Appendix. 

Mr.  Dawson 1923,  1924 

Mr.  Grinnell ." 1924,  1925 

Mr.  Washburne,  of  Illinois 1923 

Mr.  Woodbridge 1922 

Forbes,  Paul  S.,  joint  resolution  (S.  No.  99) 
for  the  relief  of,  under  his  contract  with 
the  Navy  Department  for  building  and 
furnishing  the  steam  screw  sloop-of-war 

Idaho 2996,  3144 

Foreign  Affairs,  the  Committee  on 21 

instructions  to 20,  172,  350,  3295,  4057 

reports -from 359,  1149, 

1604,  1806,  1867,  1917,  2877,  3197,  4156 

adverse  report  from 1866 

diBcharged  from  subjects 1604 


Fox,  Fontaine  T., 


Forest  trees,  bill  to  encourage  the  growth  of, 

upon  the  western  plains 2821 

bill  to  secure  homesteads  to  actual  settlers 
upon  the  public  domain  and  encourage 
planting,  and  the  growth  of  timber  upon 

the  same 3011 

Fortifications,  bill  (H.  R.  No.  225)  making  ap- 
propriations for  the  construction,  preser- 
vation, and  repairs  of  certain,  and  other 
works  of  defense,  for  the  year  ending  30th 
June,  1866... .688,  1346,  1348,  1349,  1368, 
2727,  2734,  2877,  3051,  3055,  3086,  3144 
remarks  on  the,  by — 

Mr.  Beaman 1346 

Mr.  Bergen 1348 

Mr.  Bidwell 1346 

Mr.  Brooks 1346,  1368 

Mr.  Chanler 1348 

Mr.  Davis 1369 

Mr.  Deming 1370 

Mr.  Farnsworth 1346,  1348 

Mr.  Holmes 1369 

Mr.  Lynch 1348 

Mr.  Randall,  of  Pennsylvania 1347 

Mr.  Ross 1348 

Mr.  Schenck 1347,  1369,  1870 

Mr.  Spalding 1847 

Mr.  Stevens 1346,  1348,  1369 

Mr.  Trowbridge 1347 

Mr.  Washburne,  of  Illinois 1846 

Mr.  Winfield 1849 

jr.,  resolution  (H.  R.  No. 

164)  for  the  relief  of 8196,  4249 

Frank,  George  R.,  bill  (H.  R.  No.  472)  for  the 

relief  of 1869,  2130,  2148,  2316 

Franking  privilege,  bill  (S.  No.  86)  granting 

the,  to  Mrs.  Mary  Lincoln. ..349,  719,  735 

bill  conferring  the,  on  ex-Presidents  of  the 

United  States 1719 

Franklin,  Benjamin,  bill  (S.  No.  339)  granting 

a  pension  to 2859,  2876_,  3353,  3404 

Freedmen,  bill  to  secure  the  writ  of  habeas 
corpus  to  persons  held  in  slavery  or  invol- 
untary servitude  contrary  to  the  Constitu- 
tion of  the  United  States 135 

bills  to  continue  in  force  and  to  amend  an  act 
to  establish  a  Bureau  for  the  Relief  of,  and 

Refugees,  and  for  other  purposes 1031, 

1238 
resolution  that  the  Secretary  of  War  be  di- 
rected to  communicate  all  orders  issued 
from  time  to  time  by  the  assistant  com- 
missioners of  the  Bureau  of,  in  their  dis- 
tricts, and  of  the  Commissioner  of  the  Bu- 
reau, and  such  other  papers  and  informa- 
tion as  to  the  condition  of,  not  heretofore 
communicated  as  maybe  in  the  possession 

of  the  bureau.... 1259 

joint  resolution  (H.  R.  No.  148)  providing 
that  neither  Congress  nor  any  State  shall 
ever  authorize  or  provide  for  the  payment 

for  emancipated  slaves 1367 

bill  (H.  R.  No.  406)  to  provide  for  the  set- 
tlement of  the  accounts  of  certain  public 

officers 1494,  1695 

Freedmen,  the  select  committee  on 14,  22 

instructions  to 69,  171,  2314 

reports  from _. 60,  802,  512,2743 

discharged  from  subjects 2743 

Freedmen' s  Bureau,  resolution  calling  upon  the 
Superintendent  of  the,  for  information,  104 

bill  to  amend  an  act  to  establish  a 135, 

202,  812 

report  of  the  Commissioner  of  the 138 

instructions  to  the  Commissioner  of  the,  2723 
bill  (S.  No.  60)  to  enlarge  the  powers  of 

the 435,612,  538, 

585,  618,  627,  634,  647,  688,  774,  776 
remarks  on  the,  by — 

Mr.  Chanler 624 

(See  Appendix.) 
Mr.  Dawson,  538,  539,  540,  541,  542,  543 
Mr.  Donnelly,585,586,  587,  588, 589,  590 

Mr.  Eliot 512,  513, 

514,  515,  516,  517,  624,  654,  656,  657 

Mr.  Grinnell 650,  651,  652 

Mr.  Hubbard,  of  Connecticut. ..630,  631 

Mr.  Kelley 632,  636,  637 

Mr.  Kerr 590,  591,  618, 

619,  620,  021,  622,  623,  624,  625,  626 
Mr.  Marshall 627,  628,  629,  630,  633 


Freedmen' s  Bureau,  bill  (S.  No.  60)  to  enlarge 
the  powers  of  the — Continued. 
remarks  on  the,  by — 

Mr.  McKee 652,  653,  654 

Mr.  Moulton 631,  632,  633 

Mr.  Phelps — see  Appendix. 

Mr.  Raymond 655 

Mr.  Ritter 634,  635,  636 

Mr.  Rousseau..... 588 

Mr.  Shanklin... 637,638,  639 

Mr.  Stevens 655,  658 

Mr.  Taylor 543,  544,  545 

Mr.  Thayer 516,  516 

Mr.  Thornton 631,  632, 

Mr.  Trimble 647,  648,  649,  650 

yeas  and  nays  on  the 088 

bill  (H.  R.  No.  545)  making  appropriations 
for  the  uses  of  the,  for  the  fiscal  year 
commencing  January  1, 1866,  2287,  2316 
remarks  on  the,  by — 

Mr.  Chanler 2317,  2318 

Mr.  Dodge 2318 

Mr.  Eldridge 2317 

Mr.  Eliot 2317 

Mr.  Kasson 2316,  2318 

Mr.  Schenck 2318 

Mr.  Stevens 2816,  2317,  2818 

yeas  and  nays  on  the 2816,  2318 

resolution  requestingthe  President  to  instruct 
the  proper  officer  or  officers  of  the,  to  in- 
quire into  the  condition  of  the  mountain 
districts  of  Alabama,  and  any  other  dis- 
tricts of  the  insurgent  States  in  which  suf- 
fering may  be  said  to  exist,  and  to  relieve 
the  people  thereof,  and  provide  them  with 
corn  and  other  seed  for  planting  a  crop 
sufficient  for  an  annual  supply  to  each  fam- 
ily requiring  such  relief. 2315 

resolutions  declaring  the,  unconstitutional, 
and  approving  the  President's  veto  of 

the  bill 2572 

yeas  and  nays  on  the 2572 

concurrent  resolution  that  a  committee  con- 
sisting of  two  Senators  and  three  mem- 
bers of  the  House  of  Representatives  be 
appointed  to  investigate  the  action  of  the, 
and  of  its  officers  in  the  States  where 

it  hasljeen  in  operation 2725 

yeas  and  nays  on  the .2725 

bill  (H.  R.  No.  613)  to  continue  in  force  and 
to  amend  an  act  to  establish  a,  and  for 

other  purposes 2743,  2772,  2807, 

2877,  3440,  3465,  3501,  3521,  3541, 
8561,  3572,  3847,  3882,  3905,  8913 
remarks  on  the,  by — 

Mr.  Brandegee 2809 

Mr.  Davis 2808,2809 

Mr.  Eliot 2772, 

2778,  2774,  2775,  2776,  2777,  2778, 

2779,  2780,  2807,  2808,  8561,  3562 
Mr.  Stevens 2807,  2808 

yeas  and  nays  on  the 2808, 

2809,  2877,  2878,  8562,  3850 

President's  veto  of  the 3847,  3849 

Frontier :  bill  to  provide  arms  and  ammunition 
for    the    defense   of   the  inhabitants    of 

Dakota  Territory 1602,  1796,  1812 

bill  to  provide  for  the  defense  of  the  north- 
eastern   1867 

bill  to  provide  for  the  better  protection  of 
the,  of  the  United  States  and  the  Ter- 
ritories thereof 2G75,  2688 

joint  resolution  (H.  R.  No.  166)  to  pay  the 
State  of  Vermont  the  sum  expended  for 
the  protection  of  the,  against  the  inva- 
sion from  Canada  in  1864 3238, 

3298,  3325,  3401 

yeas  and  nays  on  the 3239 

Fuller  &  Fisher,  joint  resolution  to  audit  and 

pay  the  claim  of 8375 

Fuller,  Smith,  contesting  the  seat  of  John  L. 
Dawson,  resolution  relating  to 3802 

G. 

Gamble,  John  W.,  bill  (H.  R.  No.  215)  for  the 
benefit  of 1796 

Gardapier,  Alexis,  bill  (S.  No.  808)  confirm- 
ing the  title  of,  to  a  certain  tract  of  land 
in  the  county  of  Brown,  and  State  of  Wis- 
consin  2906,3203 
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Gardiner,  Henrietta  0.,  motion  to  recommit 
the  petition  of,  to  the  Committee  ou  In- 
valid Pensions,  with  instructions  t&  report 

a  bill  for  the  relief  of. 3206 

remarks  on  the,  by — 

Mr.  Blaine 3206 

Mr.  Perham 3206 

Mr.  Thayer 3206 

Garfield,  James   A.,   a   Representative   from 

Ohio 14, 15, 18,  22,  23,  34,  82,  135 

137,  148,  149,  171,  181,  212,  257,  453 
492,  610,  611,  634,  581,  582,  583,  584 
590,  609,  760,  835,  854,  860,  886,  898 
945,  946,  966,  1006,  1024,  1130,  1158 
1272,  1300,  1302,  1303,  1336,  1337,  1340 
1376, 1405,  1406,  1457,  1401,  1463, 1467 
1468,  1495,  1496,  1498, 1499,  1500,  1507 
1527, 1531, 1532,  1549,  1560,  1585,  1586 
1611,1615,  1694,  1727,  1751,  1768, 1769 
1793, 1795, 1796,  1816,  1818,  1819,  1842 
1857,  1869, 1873,  1876,  1905,  1914, 1916 
1925, 1941,  1949,  1950,  1951,  1952, 1953 
1968,  2002, 2005,  2006,  2027,  2028,  2029 
2030, 2043,  2045,  2046,  2049,  2074,  2075 
2120,  2182,  2191,  2214,  2282,  2330,  2347 
2349,  2350,2353,  2374,  2376,  2386,  2430 
•  2433,  2442,  2458,  2462,  2463,  2464,  2515 
2517,2518,  2519,  2544,  2545,  2578,  2579 
2606,2607,  2656,  2660,  2663,  2664,  2683 
2684,  2687,  2726,  2727,  2728,  2731,  2734 
2743, 2744,  2745,  2746,  2747,  2752,  2758 
2787,2788,  2789,  2790,  2793,  2807,  2815 
2816,  2828,  2830,  2832,  2834,  2836,  2837 
2841,2843,  2844,  2846,  2847,  2861.  2862 
2865, 2882,  2903,  2904,  2010,  2922^  2923 
2924,  2925,  2928,  2966,  2974,  8007,  3012 
3023,  3025,  3046,  3047,  3048,  3049,  3050: 
3051,  3053,3055,  3114,3164,  3197,  3207 
3208,  3240,  3241,  3269,  3270,  3275,  3326 
3357,  3516,  3517,  3520,  3547,  3567,  3573 
3598, 3599, 3603,  3630,  3637,  3638,  3639 
3640,  3641,  3642,  3657,  3658,  3659,  3660 
3689,  3693,  3694,  3719,  3720,  3721,  3722 
3768, 3778,  3820,  3882,  3883,  3884,  3885 
8912,  8975,  3982,  3983,  3984,  3986,  4010 
4012,  4013,  4014,  4019,  4056,  4057,  4060 
4112, 4156,  4157,  4181,  4198,  4199,  4200 
4203,  4204,  4251,  4252,  4255,  4266,  4276, 
4277,  4281,  4282,  4284,  4285,  4286,  4309 

resolutions  by 14,  15, 

22,  1495,  1968,  2430,  2579,  2726,  3778 
remarks  on  the  bill  to  facilitate  comraunica- 

tion«among  the  States 82,  1549 

remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinois 148, 149 

remarks  on  resolution  in  relation  to  damages 

by  the  Army  or  Navy  in  rebel  States,  510 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 581,  582,  584 

remarks  on  regulating  trade  with  British 

North  America 1300,  133G,  1340 

remarks  on  the  French  Industrial  Exposi- 
tion  1405 

remarks  on  the  loan  bill 1498,  1499 

(See  Ajspendix.) 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c 1527 

remarks  on  the  bill  declaring  money  on  hand 

not  exempt  from  taxation 1532 

remarks  on  the  deficiency  bill 1585,  1586 

remarks  on  the  personal  explanation  of  Mr. 

Brooks 1655 

remarks  on  the  New  York  contested-election 

case 1768,1769 

remarks  on  t^e  resolution  relating  to  pay- 
masters  1914 

remarks  on  the  personal  explanation  of  Mr. 

Scofield 1941 

remarks  on  the  anniversary  of  the  death  of 

President  Lincoln 1952 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army. ..1951,  2006,  2082,  2029, 
2045,  2046,  2074,  2075,  2347,  2349,  2350 
remarks  on  reconstruction,  2462,  2463,  2464 

remarks  on  the  tax  bill 2515, 

2606,  2687,  2731,  2744,  2745,  2789, 

2816,  2830,  2834,  2837,  2841,  2846 

remarks   on  the    Cleveland  and  Mahoning 

railroad  bill 2903,  2904,  2924,  2925 

remarks  on  the  bill  relating  to  the  pay  of  the 
Army 2974 


Garfield,   James  A.,  a  Representative  from 
Ohio — Continued. 
remarks  on  tlie  bill  to  establish  a  Bureau  of 

Education 3049,  305O,  3051,  3270 

remarks   on  the  claim  of  Colonel  De  Ahna 

for  pay 8053 

remarks  on  the  mileage  paid  to  members  of 

the  House 3207,  3208 

remarks  on  the  tariff  bill 3516, 

3517,  3599,  3603,  3637,  8638,  3657, 

3658,  3693,  3694,  3720,  3721,  3722 

remarks   on  the  assault  case  of  Rousseau 

andGrinnell 3882, 

3883,  3884,  3885.  4010,  4013 
remarks   on  the  resolution  relating   to  the 

adjournment  of  Congress 3983,  3984 

remarks   on  the   bill  to   protect  the   reve- 
nue  .4112,4198 

remarks  on  the  joint  resolution  respecting 

the  Army 4276,4277 

remarks  on  the  resolution  of  inquiry  respect- 
ing vessels-of-war  built  by  George  C.  Bes- 

tor  and  Charles  W.  McCord 4284 

remarks  on  the  bill  for  the  relief  of  Norman 

Wiard 4286 

Garrard,  T.  T.,  and  others,  bill  for  the  relief 

of. 116 

Gaston,  Anna  G.,  bill   (S.  No.  261)   for   the 

relief  of 2688,  2876,  3043,  3085 

Gates,  Lucinda,  bill  for  relief  of,  2807, 3644, 3683 

Gettysburg  national  monument,   bill   (H.   R. 

No.  283)  to    exempt  the,  from  duties  and 

excises 886,  1005 

Gibbons,  Francis  A.,  bill  (H.  R.  No.  380)  for 

the  relief  of 1401,  2234,  2688,  2727 

Gibbons,  Francis  A.,  and  F.  X.  Kelley,  joint 

resolution  for  the  relief  of,  195,  1130,  1149 

Giddings,   Joshua  R. ,   resolution  instructing 

the  Committee  on  the  Library  to  inquire 

into   the   expediency   of  purchasing   the 

portrait  of 1331 

yeas  and  nays  on  the 1S31 

Glossbrenner,  Adam  J.,  a  Representative  from 

Pennsylvania 688,  715, 

720,  828,  930, 1272,  1507,  1523, 2377, 

3203,  8295,  3329,  3510,  8511,  4022 

remarks  on  erecting  the  Territory  of  Montana 

into  a  surveying  district 3511 

Goble,  Jacob,  bill  for  the  relief  of. 2928 

Gold,  resolution  relating  to  the  sale  of,  by  the 

Treasury  Department 3301 

remarks  on  the,  by — 

Mr.  Le  Blond 3302 

Mr.  Randall,  of  Pennsylvania 3302 

Mr.  Wilson,  of  Iowa 3301,  8302 

Gold,  Cornelius  B.,  bill  (H.  R.  No.  453)  for 

the  relief  of 1764,  1780,  2785 

Goldsmith  Brothers,  of  the  cities  of  San  Fran- 
cisco, California,  and  Portland,  Oregon, 
brokers,  bill  (S.  No.  192)   for  the  relief 

of. 1573,  1580,  2235,  4280 

Goodrich,  Ambrose  L.,  and  Nathan  Cornish, 
resolution  (H.  R.  No.  77)  for  the  relief 
of,  for  carrying  the  United  States  mail 
from  Boise  City  to  Idaho  City,  in  the  Ter- 
ritory of  Idaho,  and  of  Daniel  Wellington 
and  J.  C.  Dorsey,   for  extra  services  in 

the  carrying  of  the  mail 1054, 

2385,  2725,  2734,  2966,  3401,  3417_,  3426 
Goodwin,  John  N.,  a  Delegate  from  Arizona, 

1468,  2369,  2370,  2371 

credentials  of,  presented 275 

Goodyear,  Charles,  a  Representative  from  New 

York 233, 

1310,  1311,  1312,  1313,  1451,  3378 

remarks  on  reconstruction 1310, 

1311,  1812,  1313 
Gordon,  John,  bill  to  increase  the  pay  of,  prin- 
cipal messenger  to  the  Postmaster  Gen- 
eral  3842 

Gordon,  John,  bill  (S.  No.  294)  for  the  relief 

of 1812,  2831,  2927,  3203,  3644,  3683 

remarks  on  the,  by — 

Mr.  Alley ^. 3203,  3204 

Mr.  Delano 3204 

Mr.  Farquhar 3205 

Mr.  Harding,  of  Illinois 3205 

Mr.  Washburn,  of  Mass 3203,  3204 

Mr.  Wilson,  of  Iowa 3204 

Gordon,  Jonathan  W.,  bill  (S.  No.  127)  for  the 
relief  of .'*^...2573,  2634,  3206,  3275 


Gouler,  Emerance,  bill  (S.  No.  200)  for  the 

relief  of 1952,  199G,  2007 

bill  (U.  R.  No.  743)  amendatory  of  an  act 
granting  a  pension  to 3493,  3644,  3083 

Gray,  A.  J.,  bill  (S.  No.  180)  for  the  relief 
of 1259,  1553,  3354,  3375,  3404 

Green,  Abby,  joint  resolution  (S.  No.  112)  for 
the  relief  of 3327,  3425,  42S0 

Greene,  Samuel  S.,  bill  (H.  R.  No.  752)  for 
the  relief  of. 3536,  4193 

Grider,  Henry,  a  Representative  from  Ken- 
tucky  32, 

64,  287,  350,  851,   359,  452,  453,  645, 

650,  657,  720,  748,  943,  944,  1032,  1093, 
1148,1368, 1400, 1406,  1416,  1634,  1974, 
2049, 2202,  2282,  2833, 2858,  3207,  3426, 
3449,8502,  8750,  3767,  3812,  3854,  3891 

resolutions  by 287,  1148,  2858 

remarks  on  the  death  of  Senator  CoUamer,  64 
(See  Appendix.) 
Grinnell,  Josiah   B.,  a  Representative   from 

Iowa 8,  31,  69,  102,  137,  141,  150, 

200,  202,  203,  222,  223,  254,  279,  324, 
359,  375,  507,  611,  624,  648,  649,  650, 

651,  652,  688,  721,  749,  754,  755,  861, 
865,  912,  920,  1063,  1083,  1096,  1122, 
1128,J.155, 1193, 1196,  1214,  1215,  1216, 
1217, 1218,  1239, 1248,  1319,  1333,  1339, 
1341, 1370,  1395,  1396,  1403,  1480,  1503, 
1505,  1506,  1547, 1550,  1552,  1575,  1581, 
1651, 1652, 1661,  1662,  1681,  1705,  1722, 
1723, 1725, 1770,  1771,  1796,  1812,  1813, 
1855, 1875, 1897,  1898,  1924,  1925,  1941, 
1942,  1971, 1975,  2146,  2158,  2159,  2189, 
2206,  2239,  2240,  2243,  2317,  2330,  2351, 
2370, 2375,  2377,  2384,  2410,  2413,  2509, 
2969, 2978,  3025,  3044,  8048,  8049,  3070, 
3085,  3094,  8095,  8096,  3097,  3352,  3398, 
3464,  3471,  8472,  3478,  8490,  3495,  3682 

resolutions  by 31,  875,  1723,  3682 

remarks  on  the  joint  resolution  relating  to 
destitute  Indians 102 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  222,  223,  224 

remarks  on  the  bill  enlai'ging  the  powers  of 
the  Freedmen's  Bureau 650,  651,  652 

remarks  on  thepersonal  explanation  of  Mr. 
Rousseau 688 

remarks  on  the  naval  appropriation  bill. ..721 

remarks  on  the  deficiency  bill 865 

remarks  on  the  Army  appropriation  bill,  1196 

remarks  on  regulating  trade   with   British 

North  America 1214, 

1215,  1216,  1217,  1218,  1339 

remarks  on  the  French  Industrial  Exposi- 
tion  1395,  1396 

remarks  on  the  legislative,  <&;c.,  appropria- 
tion bill 1505,  1506 

remarks  on  printing  extra  copies  of  the  Pat- 
ent Ofilce  Report ._ 1552 

remarks  on  the  bill  relating  to  agricultural 
colleges ..1575,  1898 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 1661 

remarks  on  reforms  in  the  management  of 
the  Public  Printing  Office 1723 

remarks  on  the  resolution  relating  to  claim 
agents 1796 

remarks  on  death  of  Senator  Foot. ..1924, 1925 

remarks  on  the  resolution  for  the  relief  of 
Mrs.  Martha  McCook...._. _. 1942 

remarks  on  the  Iowa  and  Missouri  State  Line 
railroad 2159 

remarks  on  the  Northern  Pacific  railroad 
bill 2239 

remarks  on  the  bill  relating  to  the  boundaries 
of  Nevada 2370 

remarks  on  the  bill  relating  to  bridges  over 
the  Mississippi 2375 

remarks  on  the  bill  relating  to  the  Rock 
Island  armory  and  arsenal 3352 

remarks  on  the  tariff  bill 3471,  3473 

assault  upon 3194,  3544 

personal  explanations  by 754,  755,  3096 

Griswold,  John  A.,  a  Representative  from  New 

York 8,  59,  105,  106,  302,  324,  492, 

493,  508,  1247,  1249,  1602,  1604,  1612, 
1766, 1767,  2376,  2377,  2475,  2479,  2681, 
2682,  2686,  2726,  2755,  2758,  2814,  2862, 
3197, 3361,  3445,  3446,  3501,  3515,  3516, 
3520,  3548,  8640,  3641,  3689,  8694,-^ I'S 
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Griswold,  Johu  A. ,  a  Representative  from  New 
York — Continued. 

resolutions  by 324,  1612 

remarks  on  the  death  of  Mr.  Kellogg,  of  New- 
York 105,  106 

remarks  on  the  loan  bill 1612 

remarks  on  the  bill  for  the  relief  of  J.  B. 

Kittenhouse 1766 

remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2369,  2370 

remarks  on  the  tax  bill,  2479, 2681, 2682, 3445 

remarks  on  the  tariff  bill 3501, 

3515,  3516,  3640,  3689 
Guns,  joint  resolution  (H.  R.  No.  152)  relative 

to  certain,  captured 3054,  3250 

Guthrie,  Abelard,  bill  for  the  relief  of.. .287,  749 
remarks  on  the,  by — 

Mr.  Dawes 749,750 

Mr.  Delano 750 

Mr.  Niblack 749 

Mr.  Schenck 749,  750 

Mr.  Wilson,  of  Iowa ,750 

H. 

Haak,  Michael,  bill  granting  compensation  to, 
for  the  use  of  his  farm  near  Reading,  Penn- 
sylvania, by  troops  of  the  United  States  as 
a  camp  of  rendezvous  and  instruction,  2887 
Habeas  corpus,  bill  to  secure  the  writ  of,  to 
persons  held  in  slavery  or  involuntary  ser- 
vitude contrary  to  the  Constitution  of  the 

United  States 135 

bill  (H.  R.  No.  298)  to  amend  an  act  rela- 
tive to  the,  and  regulating  judicial  pro- 
ceedings   in    certain    cases,    approved 

March  3,  1863 196,  1368, 

1387,  1423,  1523,  2086,  2147, 
2182,  2330,  2384,  2431,  2603 
remarks  on  the,  by — 

Mr.  Conkling 1426 

Mr.  Cook 1387,  1388,  1529,  1530 

Mr.  Garfield 1527 

Mr.  Harding,  of  Kentucky 1388, 

1389,  1423,  1424,  1425,  1426 

Mr.  McKee 1526,  1527 

Mr.  Rogers 1523,  1524,  1525 

Mr.  Ross 1528,  1529 

Mr.  Shellabarger 1426 

Mr.  Smith 1527,  1528 

yeas  and  nays  on  the 1530 

bill  (H.  R.  No.  130)  to  amend  an  act  relat- 
ing to  the,  and  regulating  judicial  proceed- 
ings in  certain  cases,  approved  March  3, 

1863 645,  899,  919,  1367 

bill  (H.  R.  No.  775)  amendatory  of  an  act  to 
amend  an  act  relating  to,  and  regulating 
judicial  proceedings  in  certain  cases,  ap- 
proved May  11,  1866 3086,  3548,  4096 

Hale,  Robert  S.,  a  Representative  from  New 

York 60,  61 

86,  98,  99,  100,  104,  105,  149,  171,  178 
279,  280,  281,  300,  301,  311,  325,  383 
611,  615,  691,  755,  756,  759,  777,  778 
781,  847,  848,  858,  948,  951,  1005,  1006 
1034, 1061, 1063,  1064,  1065,  1066,  1088 
1089, 1091, 1094,  1099,  1130,  1148,  1161 
1200, 1535, 1559,  1560,  1575,  1579, 1581 
1583, 1604, 1606,  1608,  1615,  1649,  1661 
1684, 1686, 1687,  1691,  1692,  1704,  1796 
1797, 1815, 1876,  1898,  1944,  1947,  1950! 
1951, 1952, 1970,  1972,  1974,  2000,  2025 
2027,  2042,  2047,  2068,  2074,  2075,  2076 
2077,  2079,  2105,  2106,  2128,  2129,  2148 
2150, 2155,  2159,  2246,  2733,  2747,  27^7 
2784,  2785,  2786,  2787,  2788,  2789,  2791 
2792, 2793,  2811,  2812,  2813,  2829,  2831 
2835,  2836,  2842,  2848,  2849,  2857,  2903 
2934,  2995,  2996,  3007,  3042,  3052,  3054! 
3085,  3086,  3087,  3097.  3122,  3201,  3207^ 
3238,  3239,  3251,  3268',  3269,  3355,  3356 
3361,  3397,  3399,  3400,  3406,  3418,  3441 
3442,  3444,  3490,  3492,  3495,  3498,  3499 
3500,  3518,  3519,  3520,  3537,  3538,  3540 
3545,  3561,  3570,  3627,  3628,  3629,  3641 
3652, 3654,  3658,  3661,  3681,  3684,  3686 
3687,  3689,  3690,  3691,  3741,  3744,  3745 
3746,  3747,  3766,  3767,  3768,  3769,  3822 
3824,  3845,  3846,  3847,  3848,  8849,  3879 
3892,  3907,  8908,  8909,  3934,  3943,  3944 

resolutions  by 149, 

171,  2857,  3042,  3399,  3540,  3741 


Hale,  Robert  S.,  a  Representative  from  New 
York — Coniimted. 
remarks  on  the  joint  resolution  (H.  R.  No.  9) 

to  amend  the  Constitution 86 

remarks  on  the  resolution  in  relation  to  House 

reporters 98,  99,  100 

remarks  on  suifrage  in  the  District  of  Colum- 
bia  .279,  280,  281 

remarks  on  reporter  for  committees 301 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 756, 

759,  847,  1686,  1687 
remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1034. 

1063,  1064,  1065,  1066 

remarks  on  the  bill  to  reimburse  the  State 

of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1559,  1560 

remarks  on  the  bill  relating  to  agricultural 

colleges 1898 

remarks  on  the  bill  (H.  R.  No  361)  to  reor- 
ganize the  Army 1950,  1951,  1952, 

1972,  1974,  2027,  2075,  2128,  2129,  2148 

remarks  on  reconstruction 2106,  2107 

remarks  on  the  tax  bill 2733,  2785, 

2787,  2788,  2791,  2812,  2835,  2836,  2849 
remarks  on  pensions  to  soldiers  of  the  war 

of  1812 3355,3627,  3628 

remarks  on  the  case  of  D.  Atwater,  3400, 3401 
remarks  on   the  bill  (S.  No.  222)   to  pre- 
vent smuggling 3441 

remarks  on  the  tariff  bill 3499, 

3500,  3518,  3686,  3687,  3690 
remarks  on  telegraph  lines  to  be  used  for 

Government  purposes 3745,  3746 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3846,  3847,  3848,  3849 

remarks  on  the  resolutions  relating  to  the 

charges  against  Roscoe  Conkling 3944 

resolution   directing  the    Sergeant-at-Arms 
to  pay  to,  the  amount  of  salary  due  from 

March  4  to  August  24,  1865 3844 

personal  explanation  of 3086 

Hall,    Emma  J.,    bill    (S.   No.    181)  for  the 

relief  of 1401,  1553,  1810,  1856,  1861 

Hall,  Norman  J. ,  bill  for  the  relief  of,  1905, 4280 
Hamilton,  Lieutenant  John  H.,  joint  resolu- 
tion in  the  matter  of 645 

Hamilton,  Mary  C,  bill  granting  a  pension  to, 

895,  899,  1812,  2865,  2887,  3493,  3545 

Hamrick,  Wyatt  H.,  joint  resolution  (H.  R. 

No.  158)  providing  for  the  settlement  of 

the  accounts  of. 3194,3440,3473 

Hanes,    Lewis,  a  member-elect    from  North 
Carolina,  credentials  of,  presented.  ...3164 
Harbor,    bill    making   appropriation   for  the 
improvement  of  the,  of   Chester,   Penn- 
sylvania  196 

of  Erie,  Pennsylvania 698 

remarks  on  the,  by — 

Mr.Scofield ....698 

Harbt)rs,   bill  to  j^rovide  for  the  repair  and 
improvement  of  the,    of    Cleveland  and 

Fairport,  on  Lake  Erie 607 

(See  Navigation.) 

bill  to  provide  for  the  improvement  of  cer- 
tain, in  Ohio 7G0 

bill   making   appropriations  for  improving 
the,  of  Sandusky  city,  Huron,  and  Ver- 
million, and  the  navigation  of  the    San- 
dusky river  and  head  of  Sandusky  bay,  918 
Harding,  Aaron,  a  Representative  from  Ken- 
tucky...32,  59,  75,  138,  212,  213,  233,  324, 
385,  403,  434,  447,  448,  449,  450,  451, 
607,  617,  618,  644,  657,  714,  899,  1388, 
1389, 1390, 1423, 1424,  1425,1426,  1527, 
1528, 1529, 1530, 1696,  1743,  1810,  1820, 
1866, 1876, 1894, 1944,  2253,  2254,  2255, 
2256, 2341,  2353,  2371,  2743,  2747,  2833, 
2835,  2836,  2858,  3051,  3144,  3147,  3148, 
8296,  3353,  3357,  3404,  3801,  3802,  3803, 
8824, 8845,  3854,  3874,  3879,  3891,  3911, 
8933, 3976,  4011,  4012,  4013,  4014,  4015, 
4056,  4063,  4093,  4147,  4149,  4261,  4262 

resolutions  by 136,  3845 

remarks  in   relation   to   compensation    for 

slaves 212 

remarks  on  the  basis  of  representation...  447, 

448,  449,  450,  451 

remarks  on  the  bill  relating  to  habeas  corpvs, 

&c 1388,  1389,  14«8,  1424,  1425,  1426 


Harding,  Aaron,  a  Representative  from  Ken- 
tucky— Continued. 

remarks  on  reconstruction 2253, 

•     2254,  2255,  2256,  3147,  3148 

remarks  on  the  tax  bill 2747,  2833,  2835 

remarks  on  increase  of  pension 3296,  3297 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3879,  4011,  4012,  4013,  4014 

Harding,    Abner  C,   a  Representative   from 

Illinois 49,  70,  130, 

135, 138, 287, 460,  580,  581, 718,  721,  749, 
750,  759,  760, 835,  836,  853, 854, 857, 887, 
899, 919, 949, 966, 1006, 1032, 1161, 1197, 
1198, 1259,  1299, 1338,  1375,  1398,  1391), 
1400, 1402, 1463, 1467, 1496,  1534,  1557, 
1560, 1662,  1719, 1720, 1810,  1831,  1832, 
1867, 1871, 1876,  1894, 1897,  1899,  1918, 
1979,  2004,  2032,  2043,  2044,  2076,  2079, 
2118,  2120,  2155,  2201,  2207,  2215,  2241, 
2242, 2243,  2329,  2330,  2342,  2344,  2371, 
2374, 2375,  2376,  2377,  2478,  2572,  2601, 
2602, 2624,  2625,  2628,  2631,  2632,  2664, 
2680,  2686,  2741,  2782,  2815,  2817,  2832, 
2840, 2841,  2865,  2957,  2971,  3053,  3085, 
3096,  3115,  3141,  3149,  3163,  3164,  3203, 
3205, 3303,  3305,  3326,  3502,  3510,  3513, 
3514, 3515,  3521,  3547,  3572,  3605,  3645, 
3658,  3663,  3725,  3815,  3818,  3934,  4047, 
4063,  4148,  4200,  4252,  4253,  4286,  4287 
resolutions  by,  49,  70, 138, 287, 919, 1032, 1876 
remarks  on  the  bill  granting  homesteads  to 
actual  settlers  in  the  southern  States. ..718 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 759,  760 

remarks  on  the  Army  appropriation  bill,  1196, 

1197 
remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 1259,  1548 

remarks  on   regulating  trade   with   British 

North  America 1299 

remarks  on  reconstruction.^ 1831,  1832 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2043,  2044 

remarks  on  the  Northern  Pacific  railroad 

bill 2207,  2241,  2242 

remarks  on  the  Niagara  falls  ship-canal,  2329 
remarks  on  the  bill  relating  to  pay  of  exam- 
iners in  the  Patent  Office 2342,  3163 

remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi. 2374,  2375 

remarks  on  the  bill  to  incorporate  the  Na- 
tional   Soldiers'    and   Sailors'    Orphans' 

Home .'....2376 

remarks  on  the  tax  bill , 2478, 

2631,  2632,  2680,  2832,  2836 
remarks  on  the  bill  for  the  relief  of  Delia  A. 

Jacobs 2624 

remarks  on  the  bill  for  the  relief  of  Thomas 

D.  Burrall ; 2625 

remai'ks  oh  the  bill  for  the  relief  of  John 

Gordon 3205 

remarks  on  the  tariff  bill... .3513,  3514,  3658 
Harding,  William  John,  bill  (H.  R.  No.  137) 

f;orthe  relief  of 233,  616 

Harris,  Benjamin  G.,  a  Representative  from 

Maryland 1367, 

1423,  2120,  2285,  3089,  3175,  3419,  4262 
resolution  directing  the  Committee  of  Elec- 
tions to  inquire  into  the  facts  of  his 

case 81,98 

yeas  and  nays  on  the 81 

remarks  on  reconstruction. 3172, 

3173   3174   3175 
Harris,  Edgar  T.,  bill  (H.  R.  No.  'l79)  for  the 

relief  of. 3493,  3644,  3683 

Harris,  Jane,  bill  (S.  No.  200)  for  the  relief 

of 1574,  1580,  3353,  3404 

Hart,  Celestia  P.,  bill  for  the  relief  of 3197 

Hart,  Roswell,  a  Representative  from  New 

York 233,  1036, 

1127, 1376,  1507, 1548,  1627,  1628,  1629, 
1630,  1705, 1720, 1752,  2579,  2686,  2906, 
2947,  3112,  3122,  3149,  3444,  3600,  3658 

resolutions  by 233,  1720 

remarks  on  the  deficiency  bill 1127 

remarks    on   the  diplomatic    appropriation 

bill C. 154^8 

remarks  on  reconstruction..... 1627, 

1628,  1629,  1630 

remarks  on  the  tax  bill ......2686 

remarks  on  the  tariffbill 3600 
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Hastings,  John,  bill  (S.  No.  324)  for  the  relief 

,  of 3907,  4110,  4182,  4283 

Hayes,  Peter,  and  others,  joint  resolution  (H. 

R.  No.  153)  in  behalf  of. 3054,  3089 

remarks  on  the,  by — 

Mr.  Le  Blond 3054,  3055 

Mr.  Wilson,  of  Iowa... .3054,  3089,  3090 
Hayes,  Rutherford  B.,  a  Representative  from 

Ohio 951, 1097, 1220, 1450,  1719, 1723, 

1728,  1968,  2161,  2201,  2994,  3177,  4280 

resolutions  by 1968 

Heerraance,  Rev.  Harrison,  joint  resolution 

(H.  R.  No.  107)  for  the  relief  of 1869, 

2393,  2431 
Henderson,  John  H.  D.,  a  Representative  from 

Oregon 19,  34,  60,  115, 

130, 156,  286,  375, 427,  518,  728,  729,  730, 
772, 919, 920, 1191, 1349, 1450,1503,1547, 
1553, 1587, 1702,  1724,  1728,  1869,  1870, 
1876,  2187,  2188,  2190,  2207,  2213,  2235, 
2241, 2282,  2299,  2546,  2630,  2632,  2G77, 
2685, 2724,  2747,  3142,  3143,  3144,  3145, 
3146,  3164,  3165,  3166,  3194,  8269,  3300, 
3404,  3406,  3416,  3641,  3798,  3842,  3846 

resolutions  by 34,  60,  375,  920,  1547 

remarks  on  reconstruction 728, 

729,  730,  3144,  8145 
remarks  on  the  bill  granting  a  pension  to 

Isabella  Fogg ......_ 772,  773 

remarks  on  the  legislative,  &c.,  appropria- 
tion bill _. 1503 

remarks  on  the  bill  subjecting  certain  lands 

in  Kansas  to  the  laws  thereof. 1702 

remarks  on  granting  lands  to  Oregon  for  a 

military  road „1869,  1870 

remarks  on  the  Northern  Pacific  railroad 

bill 2187,  2188 

remarks  on  the  tax  bill 2630,  2747 

remarks   on   establishing  branch  mints   in 
Oregon  and  Idaho. ..3142, 3143, 3144,  3165 
remarks  on  the  California  and  Oregon  rail- 
road  3300, 

remarks  on  the  tariff  bill 3641 

remarks  on  the  miscellaneous  appropriation 

bill ._ ...3798 

remarks  on  the  Indian  appropriation  bill,  3846 
Henne,  Robert,  bill  (H.  R.  No.  217)  for  the 

relief  of 617,  1452,  1496 

remarks  on  the,  by — 

Mr.  Johnson 617 

Mr.  Price 617 

Hemdon,  Mrs.  William  L.,  bill(H.  R.  No.  193) 

for  the  relief  of 460,  2748,  2771 

Hess,  Peter,  deceased,  billto  authorize  the  issu- 
ing of  a  military  land- warrant  to  Frederick 

Berlin,  assignee  of  the  heirs  of 2385 

Heth,   Ann,  bill  (S.  No.   201)  for  the  relief 

of ."..1950,  1952,  1995,  2007 

Hibner,  Nicholas,  bill  (H.  R.  No.  446)  for  the 

relief  of 1724,  1949,  1970 

Hickey,  John  K.,  bill  (H.  R.  No.  507)  for  the 

relief  of 2148,  3197 

Higby,  William,  a  Representative  from  Cali- 
fornia  6, 

84,  86,  106,  127,  195,  235,  310,  329,  412, 
426,  427,  428,  431,  435,  579,  591,  811, 
1022,  1023,  1034, 1053,  1054,  1055,  1056, 
1097, 1130, 1147, 1259,  1316,  1332,  1370, 
1422, 1583,  1612*1684,  1824,  1867,  1997, 
2096,  2119,  2131,  2148,  2157,  2205,  2209, 
2251,  2252,  2253,  2286,  2313,  2371,  2505, 
2519,  2546,  2571,  2579,  2600,  2728,  2729, 
2745,  2746,  2882,  8141,  3142,  3268,  3422, 
3461, 3501,  3510,  3543,  3548,  3565,  3566, 
8567,  3588,  3591,  8651,  3652,  3653,  3654, 
3661, 3682,  3747,  3770,  3798,  8843,  3977, 
3978, 4011,  4022,  4048,  4049,  4052,  4053, 
4054,  4094,  4118,  4201,  4202,  4277,  4286 

resolutions  by 84, 

195,  579,  811,  2119,  2286,  3682 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 86 

remarks  on  the  death  of  Mr.  Kellogg,  of  New 

York X _. 106 

remarks  oh  the  basis  of  representation...  426, 

427,  428 
remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution '....1054, 

1055,  1056 


Higby,  William,  a  Representative  from  Cali- 
fornia— Coyitinued. 

remarks  on  the  deficiency  bill 1097,  1583 

remarks  on  reconstruction. ..2251,  2252,  2253 
remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories. ..2371 

remarks  on  the  tax  bill 2728,  2729,  2745 

remarks  on  the  bill  granting  the  right  of  way 
to  ditch  and  canal  owners  over  the  public 

lands 3141,  4053,  4054 

remarks  on  the  Folsom  and  Placerville  rail- 
road  8268 

remarks  on  the  tariff  bill 3543 

remarks  on  the  bill  to  quiet  land  titles  in 

California ._ 3567,  3654 

remarks  on  the  miscellaneous  appropriation 

bill 3798 

remarks  on  the  joint  resolution  (H.  R.  No. 
83)  declaring  Tennessee  entitled  to  repre- 
sentation in  Congress 3977,  3978 

remarks  on  the  bill  relating  to  United  States 
district  courts  in  California  and  Louisi- 
ana  4094 

remarks  on  the  bill  for  the  relief  of  Norman 

Wiard 4286 

Hill,    Ralph,    a    Representative    from    Indi- 
ana  71,  105,  135,  138, 

172,  194,  242,  257,  287,  300,  827,  386, 
427,  428,  435,  446,  481,  482,  531,  585, 
626,  644,  773,  774,  857,  858,  1154,  1200, 
1271,  1319,  1345, 1346,  1367,  1468,  1469, 
1470, 1471, 1472, 1530,  1585,  1660,  1661, 
1686,  1728,  1811,  1861,  1898,  1919,  1968 

resolutions  by 71,  188,  287,  446,  481 

remarks  on  the  death  of  Mr.  Kellogg,  of 

New  York 105 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 778,  774 

remarks  on  the  deficiency  bill .857,  858 

remarks  on  reconstruction 1468, 

1469,  1470,  1471,  1472 
remarks  on  the  bill  relating  to  agricultural 

colleges 1898 

Hitchcock,  Phineas  W.,  a  Delegate  from  the 

Territory  of  Nebraska 1704, 

1968,  2008,  2120,  2285,  2723,  2945,  8493 
Hodges,  Horace  L.,  bill  (H.  R.  No.  526)  for 

the  relief  of  the  heirs  of. 2282, 

3327,  3907,  8933 
Hoffman,  John,  bill  (H.  R.  No.  265)  granting 

a  pension  to 772,  2688,  2727 

Hogan,    John,    a   Representative    from   Mis- 
souri  16,  20,  130, 

185, 171,  252,  286, 422, 492,  508, 639, 645, 
718,  1098,  1130,  1247,  1248,  1249,  1452, 
1480, 1615,  1631,  1723,  1767, 1772,  1820, 
1821,  1822, 1823,  1824,  1825,  1969,  2724, 
2829,  2980,  3144,  3401,  3496,  3544,  3545, 
3578,  3805,  3632,  3637,  3648,  8663,  8769, 
3812,  3813,  3816,  3817,  3886,  3887,  4113, 
4148,  4182-,  4198,  4275,  4284,  4285,  4286 

resolutions  by 180,  171,  286,  4284 

remarks   on   regulating  trade  with   British 

North  America 1247,  1248,  1249 

remarks  on  reconstruction 1820, 

1821,  1822,  1823,  1824,  1825 
remarks  on  the  tariff  bill.. ..3545,  8682,  3648 
remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi 8812,  3813 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3886,  3887 

remarks  on  the  resolution  of  inquiry  respect- 
ing vessels-of-war  built  bv  George  C.  Bes- 

tor  and  Charles  W.  McCord. 4284 

Holbrook,  E.  D.,  a  Pelegate  from  Idaho 8, 

68,  137,  645,  1036,  1099,  1450,  2215 

resolutions  by 187,  4113 

Holland,  James  G.,  bill  (H.  R.  No.  421)  for 

the  relief  of 1602,  3907,  3933 

remarks  on  the,  by — 

Mr.  Blaine ~. 1603 

Mr.  Darling 1603 

Mr.  Farnsworth 1608 

Mr.  Shellabarger 1603 

Mr.  Washburn,  of  Massachusetts. ...1603 

Mr.  Washburne,  of  Illinois... 1602,  1603 

Holliday,   Benjamin,  joint  resolution  (H.  R. 

No.  103)  to  refer  the  petition  of,  to  the 

Court  of  Claims 1682,  2663,  2734,  4190 


Holmes,  Sidney  T.,  a  Representative  from  New 

York 130,  644,  848, 

1036,  1099,  1316, 1317,  1818,  1319, 1369, 
1375,  1507,  1691,  1693,  1694, 1728,  1798, 
1876,  1893,  1970,  2032,  2049,  2131,  2247, 
2330,  2480,  2575,  2604,  2605,  2606,  2608, 
2633,  2655,  2742,  2790,  2791,  2792,  2810, 
2812,  2814,  2824,  2841,  2851,  2949,  2957, 
2965,  2966,  3007,  3097,  3238, 3306,  3325, 

8518,  8983,  3986,  4061,  4063,  4107,  4202 
remarks  on  reconstruction 1316, 

1317,  1318,  1319 

remarks  on  the  fortification  bill 1369 

remarks  on  thetaxbill,  2608,  2790, 2791, 2792 

remarks  on  a  uniform  bankrupt  law 2655 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company 2965 

2845,  2846,  2863,  2887,  2908,  2923,  2924, 
Homestead,   joint    resolution    to    enable   dis- 
charged soldiers  to  change  the  location  of, 

selections  in  certain  cases 3361,  3510 

bill   amendatory   of   the   preemption    and, 

laws 3842 

Homesteads,  bill  to  amend  an  act  to  secure,  for 
actual  settlers  on  the  public  domain,  and 

for  other  purposes .^ '.645 

Hooper,  Samuel,  a  Representative  from  Mas- 
sachusetts  14,  46,  71,  212,  324, 

481,  835,  854,  943,  950,  951,  966,  973, 
974,  975,  976,  1036,  1189,  1200,  1251, 
1303,  1333,  1339,  1376,  1427,  14.35, 1457, 
1494,  1506,  1587,  1609,  1611, 1613, 1614, 
1615,  1695,  1703,  1855,  2458,  2474,  2475, 
2476,  2477,  2513,  2514,  2-545,  2546,  2605, 
2628,  2629,  2630,  2633,  2657,  2658,  2659, 
2661,  2662,  2677.  2684,  2731,  2744,  2746, 
2750,  2754,  2755,  2756,  2757,  2758,  2759, 
2782,  2787,  2788,  2811,  2813,  2816,  2824, 
2828,  2829,  2831,  2832,  2833,  2834,  2835, 
2836,  2839,  2840,  2841,  2845, 2860, 2998, 
2994,  8166,  8444,  3445,-3449,  8495,  3496, 

8519,  8520,  8521,  8572,  3605, 3633,  3634, 
3635,  3636,  3637,  3640,  3642,  3663,  3688, 
8716,  3717,  3845,  8854, 3874, 3882,  4104, 
4105,  4106,  4151,  4152,  4153,  4154,  4155, 
4199,  4200,  4248,  4249,  4258,  4274,  4277 

resolutions  by 14,46,  71,  324,  836 

remarks  on  the  loan  bill 973, 

974,  975,  976,  1611,  1613 
remarks   on   regulating  trade   with   British 

North  America 1339 

remarks  on  the  tax  bill 2474, 

2476,  2477,  2630,  2658,  2659,  2662, 

2755,  2756,  2757,  2782,  2831,  3445 

remarks  on  the  bilHo  secure  the  safe-keeping 

of  the  public  money 2993,  2994 

remarks  on  the  tariff  bill.. ..3663,  3716,  3717 
remarks  on  the  bill  relating  to  the  national 

currency 4104,  4105,  41-52 

remarks  on  the  bill  to  fix  the  compensation 

of  certain  collectors  of  customs 4249 

Hooper,  William  H.,  a  Delegate  from  Utah, 

2369,  2370,  2601 
remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2369 

Hooper,  Williams,  and  others,  joint  resolution 

(H.  R.  No.  91)  for  the  relief  of. 1550 

Home,  Henry,  bill  (H.  R.  No.  521)  for  the 

benefit  of „2235,  3907,  3933 

Horses — see  Army. 

Horsmauj  James  B.,  bill  for  the  relief  of.. .286 
Hospital,  joint  resolution  confirming  the  trans- 
fer of  the  United  States,  at  Jeffersonville, 
Indiana,  to  the  State  of  Indiana  as  a  dona- 
tion for  the  benefit  of  Indiana  soldiers  and 
seamen  disabled  in  the  service  of  the  Uni- 
ted States 919 

joint  resolution  in  relation  to  the  purchase 

of  a  plan  for  a,  for  soldiers,  &c 8086 

bill  (S.  No.  408)  making  an  appropriation  for 
the  erection  of  a  military,  at  Yokohama, 

in  Japan,  and  for  other  purposes 3846 

Hospitals,  resolution  authorizing  the  Secre- 
tary of  AVar  to  transmit  to  any  benevolent 
institution  designated  by  the  Governor  in 
any  one  of  the  southern  States,  in  which 
temporary  encampments,  barracks,  and, 
of  the  United  States  may  be  situated,  the 
materials  of  which  said  encampments, 
barracks,  and,  were  constructed .'.918 


LXXII 


INDEX  TO 


Hotchkiss.   Giles  W.,  a  Representative  from 

New  York 778,  779,  781, 

84G,  927,  929,  1036,  1095,  ;i27,  1130, 
1102, 1189,  1198,  1796,  1798,  1810,  1820, 
18G2, 1S95,  1897,  1916,  1925,  2299,  24G4, 
2681,  2633,  2656,  2658,  2659,  2G80,  2681, 
2683,  2759,  2810,  2S2G,  2839,  2840,  3328, 
3361, 3404,  3449,  3521,  3724,  3746,  3802, 
3816, 3851,  3935,  3947,  3949,  3950,  3975, 
3981, 4020,  4060,  4104,  4110,  4152,  4184, 
4186,  4187,  4188,  4189,  4197,  4258,  4284 
remarks  on  the  bill  to  establish  a  uniform 

sj'stem  of  bankruptcy 778 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth) 927 

remarks  on  the  joint  resolution  (H.  R.  No. 

G3)  to  amend  the  Constitution 1095 

remarks   on   the   Army  appropriation  bill, 

1198 
remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1895 

remarks  on  the  tax  bill 2G31, 

2680,  2681,  2759,  2810,  2840 
remarks  on  the  resolutions  relating  to  the 

charges  against  Roscoe  Conkling 3947 

remarks  on  the  bill  relating  to  the  national 

currency 4152 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  .....4186,  4187,  4188,  4189 

remarks  on  the  miscellaneous  appropriation 

bill 4258 

remai'ks  on  the  resolution  of  inquiry  respect- 
ing vessels-of-war  built  by  George  C.  Bes- 

torand  Charles  W.  McCord 4284 

House,  resolution  appointing  officers  of  the... 5 

yeas  and  nays  on  the 5 

resolution  granting  the  use  of  the  Hall  of 
the,  to  the  Freedmen's  Aid  Commission 
for  a  public  meeting  on  Wednesday,  De- 
cember 13,  1865 14 

yeas  and  nays  on  the 14,  15 

resolution  granting  the  use  of  the  Hall  of  the, 
to  the  United  States  Christian  Commission, 
on  the  evening  of  Sunday,  the  11th  of  Feb- 
ruary, for  the  purpose  of  holding  its  anni- 
versary meeting 234,  235 

resolution  granting  the  use  of  the  Hall  of  the, 
to  the  Soldiers'  and  Sailors'  Union  League, 

359,  375,  389 
resolution  that  the  Committee  on  Rules  be  in- 
structed to  report  a  rule  prohibiting  the 
use  of  the  Hall  of  the,  for  any  other  pur- 
pose than  the  legitimate  business  of  Con 

gress 481 

yeas  and  nays  on  the 481,  482 

bill  (H.  R.  No.  G54)  making  appropriations 

to  supply  deficiencies  in  the  appropriations 

for  the  contingent  expenses  of  the,  of  Rep- 

'     resentatives  of  the  United  States  for  the 

fiscal  year  ending  June  30,  1865 3006, 

3044,  3089 
House,  Elisha  J.,  bill  (H.  R.  No.  520)  for  the 

relief  of..; .If ;2235 

Hubbard,  Asahel  W.,  a  Representative  from 

Iowa 19, 

31,  69,  101,  103, 135,  196,  300,  350,  848, 
899,  919,  1220, 1303, 1400,  1435,  1450, 
1451, 14-52, 1503, 1504, 1505,  1547,  1575, 
1576,  1582, 1661,  1682,  1683,  1684,  1685, 
1686, 1G95,  1G96, 1700, 1702, 1703,  1728, 
1905,  2246,  2282,  2377,  2627,  2628,  2677, 
2705,  2812,  2822,  2842,  2966,  3011,  3012, 
3052,  3053,  3057,  3058,  3059,  3060,  3061, 
3062,  3087,  3088,  3359,  3360,  3844,  3981 

resolutions  by 31,  69,  899,  1450,  3844 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 101,  103 

remarks  on  the  legislative,  &c.,  appropriation 

bill 1.503,  1505 

remarks  on  the  bill  relating  to  agricultural 

colleges 1575,  1576 

remarks  on  the  deficiency  bill 1582 

remarks  on  subjecting  certain  lands  in  Kan- 

.sas  to  the  laws  thereof 1683, 

1684,  1702,  1703 

remarks   on   an    appropriation   for   Indian 

^treaties 3087,  3088 


Hubbard,  Chester  D.,  a  Representative  from 

West  Virginia 310,  695,  866, 

13U0,  1301,  1400,  1580,  1015,  1662, 
1G94,  187G,  2215,  2377,  2597,  2G08, 
2G78,  2734,  2922,  3042,  3097,  3206, 
3470,  3471,  3548,  359G,  4154,  4288 

resolution  by 3042 

remarks  on  suffrage  in  the  District  of  Colum- 
bia   310 

remarks  on   regulating   trade   with    British 

North  America 1300 

remarks  on  the  tariff  bill 3470,  3471 

Hubbard,  Demas,  a  Representative  from  New 

York 310,1036, 

1272,  1333,  1535,  1587, 1720, 1728,2547, 
2579,  2786,  3306,  3333,  3474,  3815,  3817 

resolution  by 1720 

Hubbard,  John  H.,  a  Representative  from  Con- 
necticut  18, 

114,  130,  233,  508,  630,  631,  923,  930, 
951,  1262,  1694,  1820,  2211,  2343,  2344, 
2575,  2603,  2688,  2753,  2754,  2787,  2814, 
2904,  3005,  3006,  3016,  3047,  3521, 3541, 
3548,  3629,  3637,  3G38,  3639,  3642, 3680, 
3822,  3986,  4019,  4020,  4055,  4147,  4307 

resolutions  by.. 18, 

114,  130,  508,  932,  2904,  3680 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 030,  631 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth) 930 

remarks   on    the  Northern  Pacific  railroad 

bill 2211 

remarks  on  the  bill  for  the  relief  of  Philos 

B.  Tyler 2343 

remarks  on  the  tax  bill 2753, 

2754,  2787,  2814 

remarks  on  the  tariff  bill 3521,  3637,  3638 

remai'ks  on  the  bill  for  the  relief  of  James 

C.  Cook 4019 

remarks  on  the  bill  for  the  reissue  of  pat- 
ents   _. 4307 

Hubbell,   Edwin   N.,   a   Representative   from 

New  York 1797,  1979 

Hubbell,   James   R.,    a   Representative   from 

Ohio 323,  324,  470,  471, 

546,  566,  590,  607,  G59,  660,  661,  6G2, 
1452,  1820,  1876,  1905, 1925,  2079,  2180 
remarks  on  reconstruction. ..659, 660,  6G1,  662 
Hubbs,  Jennie,  bill  to  authorize  the  owners  of 
the  steamboat,  to  change  the  name  there- 
of  _ '. 2858 

Hulburd,   Calvin   T.,  a   Representative   from 

New  York 359, 

435,  976,  1067,  1099,  1251,  1316,  1340, 
1341,  1427,  1428,  1429,  1430,  1431, 
1507,  1531,  1772,  1876,  1979,  2131,  2146, 
2147,  2298,  2330,  2442,  2547,  2675,  2734, 
2865,  3251,  3276,  3742,  3750,  3981,  4147 

resolutions  by 435,  10G7,  4147 

remarks   on   regulating  trade  with   British 

North  America 1340 

remarks  on  the  loan  bill 1427, 

1428,  1429,  1430,  1431 
remarks  on  the  bill  declaring  money  on  hand 

not  exempt  from  taxation 1531 

remarks  on  the  ship-canal  around  the  falls 

of  Niagara 2146,  2147 

remarks  on  the  communication  from  Provost 

Marshal  General  Fry 2298 

Humphrey,  James,  a  Representative  from  New 

York 69, 

196,  724,  920,  1876,  2547,  2865 
remarks  on  the  naval  appropriation  bill. ..724 

announcement  of  the  death  of 3221 

resolution  in  relation  to  the  funeral  of.. .3251 
remarks  on  the  death  of,  by — 

Mr.  Bergen ..3376,  3377 

Mr.  Darling 3376 

Mr.  Davis 3377,  3378 

Mr.  Washburne,  of  Illinois 3377 

Humphrey,  James  M.,  a^  Representative  from 

New  York 349, 

923,  951,  1615,  1662,  1694,  1855,  2147, 
2200,  2247,  2264,  2319,  2321,  2330,  2353, 
2887,  2957,  3007,  3055,  3420,  3440,  3441, 
3599,  3600,  3601,  3602,  3680, 3796,    3851 

resolutions  by 1855,  3680 

remarks  on  the  ship-canal  around  the  falls 
of  Niagara — see  Appendix.      '' 


Humphrey,  James  M.,  a  Representative  from 

New  York — Continued. 
remarks  on  the  bill  (S.  No.  222)  to  prevent 

smuggling 3420,  3440,  3441 

remarks  on  the  tariff  bill.... 3599,  3600,  3601 
remarks  on  the  miscellaneous  appropriation 

bill 3796 

Hunter,    Commander    Charles,    b  11   (S.    No. 

307)  authorizing  the  restoration  of,  to  the 

Navy 2512,  2G34,  3197,  3208,  3238 

Hurley,  Thomas,  bill  (H.  R.  No.  25)  for  the 

relief  of. 34,  1810,  1972.  1996,  2121 

Hyatt,  Thaddeus,  bill  (S.  No.  §67)  to  extend 

the  letters-patent  granted  to 4108,  4156 

Hydrographic — see  Navy.  ■  , 

I. 

Immigration,  bill  to  amend  an  act  to  establish 
a  Bureau  of,  and  other  offices  subordinate 

thereto .■ 1857 

bill  to  amend  an  act  to  encourage,  approved 

July  4,  18G4 1898 

bill  (H.  R.  No.  481)  to  amend  an  act  to  en- 
courage, approved  July  4,  1864,  and  an 
act  to  regulate  the  carriage/)f  passengers 
in  steamships  and  other  vessels, approved 

March  3,  1855 2246,2299,  2314 

remarks  on  the,  by — 

Mr.  Chanler 2314,  2315 

Mr.  Darling 2314 

Mr.  Donnelly 2315 

Mr.  Washburne,  of  Illinois 2314 

Indemnity,  bill  to  amend  the  act  of,  approved 

March  3,  1863 644 

yeas  and  nays  on  the 645 

Indian,  bill  providing  for  the  payment  of  ex- 
penses incurred  in  suppressing,  hostilities 

in  the  Territory  of  Oregon  in  1854 115 

bill  (H.  R.  No.  387)  making  appropriations 

for  the  current  and  contingent  expenses 

of  the,    department   and   for   fulfilling 

treaty    stipulations    with    the   various, 

tribes  for  the  year  ending  June  30, 1867, 

1423,  3357,  3360,  3590,  3626, 

3845,  3892,  4102,  4104,  4161 

remarks  on  the,  by — 

Mr.  Burleigh 3359 

Mr.  Cobb 3358,3359 

Mr.  Henderson 3846 

Mr.  Kasson 3358,  3845,  3846 

Mr.  Spalding 3358 

Mr.  Washburne,  of  Illinois.. ..3358,  3359 

Mr.  Windom 3358 

bill  subjecting,  lands  and  allotted  lands  in 
Kansas  to  the  laws  thereof,  713,1683,1700 
remarks  on  the,  by — 

Mr.  Burleigh 1G84 

Mr.  Clarke,  of  Kansas 1683 

Mr.  Davis 1683 

Mr.  Llenderson 1702 

Mr.  Hubbard,  of  Iowa 1683, 

1684,  1702,  1703 

Mr.  Ingersoll 1683,  1700,  1701,  1702 

Mr.  Ross 1683 

Mr.  Stevens ..^ 1684 

Mr.  Washburne,  of  Illinois 1684 

Mr.  Windom 1701,  1702 

yeas  and  nays  on  the 1703 

bill  in  relation  to  Round  Valley  and  other, 
reservations  in  northern  California.  ...2512 
joint  resolution  (S.  No.  87)  to  provide  for 
the  payment  of  bounties  to  certain,  regi- 
ments  2927,  3166,  3194,  3203 

Indian  Affairs,  the  Commissioner  of,  commu- 
nications from 3357 

Indian  Affairs,  the  Committee  on ;..21 

instructions  to 138,  324,  460,  811,  1450 

i-eportsfrom 300,  1451, 

1682,  1683,  2201,  2246,  3052,  3053,  4190 

adverse  reports  from 115,  617 

discharged  from  subjects 3166 

Indian  affairs,  the  management  of.. .3056,  3056, 
3057,  3058,  3059,  3060, 
3061,  3062,  3063,  3064 
remarks  on  the,  by — 

Mr.  Allison 3063,  3064 

Mr.  Burleigh 3055,  3056, 

3057,  3058,  3059,  3060,  3061,  3062 

Mr.  Kelley ^....3058,  3059 

Mr.  Wilson,  of  Iowa 3062.  3063 
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[ndian  affairs — Continued. 
bill  for  the  better  organization  of,  in  Arizona 

Territory 49 

bill  in  relation  to  the  office  of  superintendent 

of,  in  Colorado  Territory .'. 919 

joint  resolution  (H.  R.  No.  92)  authorizing 
the  Secretary  of  the  Interior  to  pay  certain 
claims  out  of  the  balance  of  an  appropria- 
tion for  the  payment  of  necessary  expend- 
itures in  the  service  of  the  United  States 
for,  in  the  Territory  of  Utah...  1494,  4190 
bill  (S.  No.  204)  to  provide  for  an  annual 
inspection  into,  and  for  other  purposes, 

1523,  1535,  2201 
bill  (S.  No.  121)  to  provide  for  the  enlarge- 
ment of  the  Winnebago  reservation  in  the 
Territory  of  Nebraska,  and  for  other  pur- 
poses  1207,  1400,  1G82,  3302,  4156 

joint  resolution  (H.  R.  No.  126)  for  the  relief 
of  certain  settlers  on  the  Sioux  reserva- 
tion, in  the  State  of  Minnesota. ..2282,  3053 
Indians,  joint  resolution  directing  the  Secretary 
of  the  Interior  to  pay  to  the  Chippewa,  Ot- 
tawa, and  Pottawatomie,  residing  in  Michi- 
gan, the  amount  of  annuities  and  moneys 
,  which  equitably  belong  to  the  portions  of 
said  tribes  residing  in  the  State  of  Michi- 
gan out  of  any  moneys  or  stocks  now  in 
the  possession  or  under  the  control  of  the 
United  States  belonging  to  the  said  Chip- 
pewa, Ottawa,  or  Pottawatomie,  or  to  the 

Pottawatomie  nation  of 1272 

bill  for  the  payment  of  damages  caused  by  the 
destruction  of  property  of  citizens  of  Iowa 

by  certain,  therein  named 607 

bill  (H.  R.  No.  416)  for  the  benefit  of  cer- 
tain half-breeds  and  mixed  bloods  of  the 

Winnebago  tribe  of. 1573,  1682 

bill  (H.  R.  No.  432)  for  the  relief  of  the  Wy- 
andotte tribe  of 1682,  3303,  4156,  4191 

bill  (H.  R.  No.  305)  for  the  relief  of  per- 
sons for  damages  sustained  by  reason  of 
depredations  and  injuries  by  certain  bands 

of  Sioux„ 1683,  3303,  4156 

bill  to  provrde  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depreda- 
tions and  injuries  by  certain  bands  of  Ar- 

rapahoes,  Cheyenne,  and  Sioux 2120 

resolution  that  the  Secretary  of  the  Interior 
be  authorized  to  pay  the  amount  due  on 
John  Roland's  claim  for  flour  furnished, 
$2,100,  out  of  the  appropriation  made  to 
settle  the  account  of  Oliver  M.  Wozen- 

craft 3112 

bill  (S.  No.  353)  for  the  relief  of  the  trustees 
and  stewards  of  the  Mission  church  of  the 

Wyandotte  Indians 3417, 

3418,  4059,  4262,  4274,  4280 
joint  resolution  (H.  R.  No.  199)  for  the  relief 
of  certain  Chippewa,  Ottawa,  and  Potta- 
watomie  4190,  4278 

remarks  on  the,  by — 

Mr.  Windom 4190 

Indian  tribes,  bills  to  provide  for  the  consolida- 
tion of  the,  and  to  establish  civil  govern- 
ments in  the  Indian  Territories. ..69,  2571 
joint  resolution  (S.  No.  6)  authorizing  the 
President  to  divert  certain  funds  here- 
tofore appropriated,  and  cause  the  same 
to  be  used  for  immediate  subsistence, 
clothing,  &c.,  for  destitute  Indians  and, 

71,  75,  101,  114 
remarks  on  the,  by — 

Mr.  Burleigh 103 

Mr.  Clarke,  of  Kansas 101,  103,  104 

Mr.  Conkling 103 

Mr.  Grinnell ....102 

Mr.  Hubbard,  of  Iowa 101,  103 

Mr.  Kasson 102 

Mr.  Morrill 103 

Mr.  Shellabarger 102 

Mr.  Stevens IQl 

Mr.  Windom l53 

yeas  and  nays  on  the 104 

bill  regulating  trade  and  intercourse  with 

the .....130 

joint  resolution  (S.  No.  69)  making  an  ap- 
propriation to  enable  the  President  to 

negotiate  treaties  with  certain 2046, 

3007,  3012,  3086,  3115 


Indian  tribes,  joint  resolution  making  an  appro- 
priation to  enable  the  President  to  nego- 
tiate treaties  with  certain — Continued. 
remarks  on  the,  by — 

Mr.  Burleigh 3087,  3088 

Mr.  Hubbard,  of  Iowa 3087,3088 

Mr.  Raymond 3086,  3087,  3088 

bill  (H.  R.  No.  610)  in  relation  to  trade  and 

intercourse  with .2723,  4190 

Industrial  Exposition,  joint  resolution  (H.  R. 
No.    28)    in   relation    to    the,   at   Paris, 

France.. ..._ 126,  196,  207,  359,  460 

joint  resolution  (H.  R.  No.  52)  to  provide 
for  the  expenses  attending  the  exhibi- 
tion of  the  products  of  the  industry  of 
the  United  States  at  the  Exposition  at 
Paris  in  1867 1035,  1371, 

1390,  1401,  3208,  3251,  3303, 
3304,  3372,  3521,  3541,  3562, 

remarks  on  the,  by— 

Mr.  Banks,  1371, 1372,  1373, 1374, 1375, 
1399,  1402,  1405,  1406,  3304,  3305 

Mr.  Chanler 1393,  1394,  1395 

Mr.  Conkling 1401, 

1402,  1403,  1404,  1405,  1406 

Mr.  Darling !.1401 

Mr.  Davis 3305 

Mr.  Garfield 1405 

Mr.  Grinnell 1395,  1396 

Mr.  Jenckes 1402 

Mr.  Le  Blond 1402 

Mr.  O'Neill „ 1401 

Mr.  Raymond 1397,  1398 

Mr.  Rice,  of  Massachusetts,  1398,  1399 

Mr.  Sloan 1403 

Mr.  Spalding ' 1405 

Mr.  Stevens 1403,  3304,  3305 

Mr.  Taylor 1406 

Mr.  Washburne,  of  Illinois ..1390, 

1391,  1392,  1393,  3304,  3305 

Mr.  Whaley 1402,  1403 

Mr.  Woodbridge 1396,  1397 

yeas  and  nays  on  the 1035,  1406,  3305 

joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  appoint  three  commission- 
ers to  attend  the  Paris  Exposition,  2342 
remarks  on  the,  by — 

Mr.  Boutwell 2342,  2343 

Mr.  Chanler 2342 

Mr.  Jenckes 2342,  2343 

Mr.  Washburne,  of  Illinois 2342 

IngersoU,   Ebon    C,   a    Representative    from 

Illinois. 15,  32,  34,  48, 

49,  69,  70,  86,  87,  103,  116, 127, 130,  159, 
173,  193,  194,  196,  216,  235,  254,  255, 
332,  350,  360,  385,  386,  422,  482,  512, 
531,  537,  613,  615,  645,  649,  714,  725, 
726,  750,  751,  753,  774,  861,  862,  863, 
864,  899,  919,  948,  997,  998,  1001,  1053, 
1054,  1206,  1207,  1208,  1209,  1239,  1240, 
1251,  1261,  1303,  1532,  1533,  1534,  1535, 
1580,  1581,  1584, 1585,  1586,  1587,  1656, 
1682,  1683,  1694,  1700,  1701,  1702,  1703, 
1742,  1743,  1746,  1796,  1867,  1873,  1874, 
1894,  1900,  1921,  1926,  1952, 1969, 1977, 
1978,  1979,  1999,  2026,  2030,  2032, 2046, 
2049,  2079,  2201,  2246,  2299,  2320,  2321, 
2322,  2323,2371,  2384,  2386,  2387,  2399, 
2400,  2401,  2402,  2403,  2404,  2405,  2406, 
2407,  2546,  2547,  2629,  2630,  2631,  2634, 
2664,  2677,  2678,  2688,  2741,  2743,  2822, 
2823.  2824.  2832,  2833,  2834,  2838, 2839, 
2886,  2887,  3295,  3499,  3663,  3748,  3800, 
3813,  3814,  3844,  3892, 3907,  3908,  3912, 
3913,  3932,  3934,  3935,  4020,  4021,  4022, 
4048,  4093,  4104,  4109,  4110,  4159, 4160, 
4161,  4266,  4278,  4283,  4284,  4286,  4308 

resolutions  by 15,  49, 

70,  127,  130,  196,  360, 919, 1969,  4266 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 86,  87 

remarks  on  the  bill  for  the  relief  of  Char- 
lotte Beuce 194 

rerharks  on  the  naval  appropriationbill...725, 

726,  761 

remarks  on  the  deficiency  bill 861, 

862,  863,  864,  1580,  1581,  1584 
remarks  on  the  Indiana  contested-election 

case • 998 

remarks  on  the  fire  department  of  Washing- 
ton city 1208,  1240 


Ingersoli,    Ebon    C,   a   Representative  from 
l\\\no\B— Continued. 
remarks  on  the  Great  Falls  Ice  Company,  of 

Washington 1239 

remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims 1261 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof,  1683,1700,1701,1702 
remarks    on  the   Niagara    falls  ship-canal, 

2321,  2322,  2323 

remarks  on  reconstruction 2399, 

2400,  2401,  2402,  2403, 2404,  2405,  2406 

remarks  on  the  tax  bill 2G29,  2630,  2834 

remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 

Columbia. 2822,  2823,  2824,  2886 

remarks  on  the  bill  to  incorporate  the  Gen- 
eral Hospital  of  the  District  of  Colum- 
bia  4160 

personal  explanations  of 1894,  2032 

Insurance,  bill  to  incorporate  the  United  States 

Life,  Company 482 

bill  (H.  R.  No.  675)  for  the  creation  of  a 
national  Bureau  of,  and  to  provide  for 
funding  the   indebtedness  of  the   United 

States 3162,  4283 

bill  for  the  creation  of  a  national  Bureau 

of 3490 

Insurrection,  bill  to  repeal  a  portion  of  the 
joint  resolution  explanatory  of  an  act  to 
suppress,  to  punish  treason  and  rebellion, 
to  seize  and  confiscate  the  property  of 
rebels,  and  for  other  purposes,  approved 

July  17,  1862 19 

Interior  Department,  the  Committee  on  Ex- 
penditures in  the 22,  71 

bill  (S.  No.  282)  to  reorganize  the  clerical 
force  of  the,  and  for  other  purposes. ..3005, 

3090,  3424,  3539 
Interior,  Secretary  of  the,  communications  from 

the 31,  70,  116,  422,  748,  1190,  1333, 

1869,  2126,  2215,  2434,  2545,  2688,  2809, 
3095,  3357,  3403,  3638,  3845, 3943, 4252 

calls  upon  the,  for  information 286,  518, 

899,  1602,  2120,  2394,  2725, 
2741,  2772,  2839,  2945,  3682 
Iowa,  bill  for  the  relief  of  the  members  of  the 
thirty-seventh  regiment  of,  volunteer  infan- 
try  19,  3195,  3415,  3449,  3473 

remarks  on  the,  by — 

Mr.  Allison 3415,  3416 

Mr.  Schenck 3415,  3416 

Mr.  Wilson,  of  Iowa 3415,  3416 

yeas  and  nays  on  the....'r. 3416 

bill  for  extending  the  time  for  the  completion 

of  certain  railroads  in  the  State  of 19 

joint  resolution  that  the  buildings,  sheds,  fur- 
niture, and  other  property  now  at  Camp 
Kinsman,  near  Davenport,  Scott  county, 
be  donated  to  the  Soldiers'  Orphans' Home 

of ..20 

joint  resolution  (S.  No.  93)  for  the  appoint- 
ment of  a  commission  to  examine  and  re- 
port on  certain  claims  of,  3541,  4062,4113 
Iron-clad  vessels,  joint  resolution  (S.  No.  92) 
authorizing  the  appointment  of  examiners 
to  examine  a  site  for  a  fresh-water  basin 

for,  of  the  United  States  Navy 2038, 

2664,  2926 
joint  resolution  relative  to  a  fresh-water  ba- 
sin for,   at  Tappan  bay,  on  the  Hudson 

river 2945 

Irwin,  Rebecca,  bill  (S.  No.  291)  granting  a 
pension  to 2688,  2876,  3354 


Jacobi,  Rev.  John  C,  bill  (H.  R.  No.  113)  for 

the  relief  of. 136,  255,  615 

Jacobs,  Delia  A.,  bill  for  the  relief  of. 2623 

remarks  on  the,  by — 

Mr.  Harding,  of  Illinois 2624 

Mr.  Myers' ...2623,  2624 

yeas  and  nays  on  the 2624 

Janes,  Fowler,  Kirtland  &  Co.,  bill  (S.  No. 

429)  for  the  relief  of. 3907,  4052,  4104 

Jarvis,  Dr.  Edward,  bill  for  the  relief  of..,  3373 
remarks  on  the,  by — 

Mr.  Price 8373 

Mr.  Ward 3373 

Mr.  Washburn,  of  M&ss 3878,  8374 

yeas  sad  nays  on  the 3874 
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Jenckes,  Thomas  A.,  a  Representative  from 

Rhode  Island 9, 

18,  20,  98,  115,  116,  117,  122,  125,  126, 
302,  311,  349,  376.  386,  387,  460,  718, 
719,  754,  755,  756^  757,  758,  759,  760, 
778,  779,  780,  781,  846,  847,  848,  930, 
1130, 1162, 1303, 1342,  1349,  1368,  1402, 
1495, 1506, 1576,  1656,  1662,  1682,  1685, 
1686, 1687, 1691,  1692,  1693-,  1694,  1696, 
1697, 1698, 1099, 1700,  1705,  1724,  1872, 
1873, 1874, 1968, 1971,  2022,  2039,  2156, 
2157, 2341,  2342,  2343,  2458,  2513,  2515, 
2516,  2517,  2518,  2519,  2570,  2578,  2597, 
2624, 2625,  2655,  2677,  2742,  2743,  2780, 
2786,  2787,  2944,  3112,  3122,  3141,  3149, 
3163, 3164,  3194,  3199,  3200,  3950,  3975, 
3982, 4010,  4022,  4094,  4095,  4096,  4108, 
4148, 4149,  4155,  4194,  4196,  4262,   4308 

resolutions  by 9, 

18,  302, 1342, 1368, 1968,  3141,  4263 

remarks  on  reconstruction 125,  126 

remarks  on  the  basis  of  representation... 376, 

386,  387 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 755,  756, 

757,  758,  759,  760,  778,  779,  780, 
•846,   847,   1686,  1687,   1692,   1694, 
1696,  1697,  1698,  1699,  1872.    1873 
remarks  on  the  French  Industrial  Exposi- 
tion   1402 

remarks  on  the  bill  for  the  punishment  of 

certain  crimes 1724 

remarks  on  the  statemenfln  the  New  York 

Times  in  relation  to  bankrupt  bills. ...1971 

remarks  on  the  bill  relating  to  appeals  in  the 

Patent  Office 2341 

remarks  on  the  bill  relating  to  the  pay  of 

examiners  in  the  Patent  Office 2341, 

_    _  2342,  3163 
remarks  on  appointing  commissioners  to  the 

Paris  Exposition 2342,  2343 

remarks  on  the  revenue  bill 2517,  2576 

remarks  on  the  bill  for  the  relief  of  William 

Mann  and  Jacob  Senneff 2625 

remarks  on  a  uniform  bankrupt  law.  ...2655, 

2742,  2743 
remarks  on  the  bill  for  the  relief  of  Jonathan 

Ball 7 3199 

remarks  on  the  bill  relating  to  the  national 

currency 4155 

Jess,  A.  M.,  of  Oregon,  bill  (H.  R.  No.  145) 

granting  lands  to 286, 

1451,  3375,  3420,  3443 
Johnson,  George  C,  bill  for  the  relief  of.. .286 
Johnson,  George  C,  and  Ewiug  &  Clymen, 

bill  for  the  relief  of. 115 

Johnson,  James  M.,  a  Representative-elect 
from  Arkansas,  credentials  of,  present- 
ed  68,  233 

Johnson,  James  P.,  bill  (S.  No.  374)  for  the 

relief  of. 3418,4059,  4093,  4113 

Johnson,  Mary,  joint  resolution  for  the  relief 

of 3082 

Johnson,  Philip,  a  Representative  from  Penn- 
sylvania  4,  6,  9,  10, 

14,  15,  19,  20,  22,  31,  32,  83,  34,  48, 
*  49,  57,  58,  59,  60,  01,  09,  72,  75,  81, 

82,  83,  86,  87,  98,  115,  117,  207,  214, 
233, 234,  255,  305, 306,  307, 308, 492,  511, 
512,  538,  580, 611, 615,  617,  772,  773,  774, 
•  821, 845, 860,  925,  943, 944,  945, 946,  947, 
951,  991,  1001,  1004,  1005,  2925,  2928, 
2946,  2947,  3046,  8052,  3089,  3090,  3198, 
3199,  3207,  3237,  3238,  3249,  3537,  3538, 
3589,  3540,  3543,  3544,  3563,  3571,  3683, 
8746, 8747,  8708,  3801, 3815,  3810,  8817, 
3820,  8824,  88.5l,  3853,  8880,  3881,  3882, 
3887,  3892,  8912,  3934,  8935,  3949,  3976, 
3980, 3984, 4009,  4012,  4098,  4095,  4096, 
4147,  4150,  4159,  4160,  4191,  4208,  4250, 
4251,  4258,  4259,  4261,  4271,  4278,  4307 

resolutions  by 10,  22^214,  2946,  3090 

remarks  on  the  resolution  to  adjourn  over 

the  holidays 58 

remarks  on  the  pension  bill ....59 

remarks  on  the  joint  resolution  (H.  R.  No.  9) 

to  amend  the  Constitution 86,  87 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  805,  306,  307,  808 

remarks  on  the  bill  for  the  relief  of  Robert 
Henne 617 


Johnson,  Philip,  a  Representative  from  Penn- 
sylvania— Continued. 
remarks  on  the  bill  for  the  relief  of  Jona- 
than Ball 3199,  3200 

remarks  on  reconstruction 3249,  3250 

remarks  on  printing  the  Agricultural  report 

of  1864 3563 

remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi 8815,  3816 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell,  3824, 8880, 3881, 3882, 4012, 4013 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3984 

remarks  on  the  bill  for  the  relief  of  James 

Pool 4093 

remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4159 

Jones,  Alexander  H.,  a  Representative- elect 
from  North  Carolina,  credentials  of,  pre- 
sented  1038 

Jones,  JohnT.,  an  Ottawa  Indian,  bill  (S.  No. 
122)  for  the  relief  of,  for  depredations  com- 
mitted by  white  persons  upon  his  property 

in  Kansas 1922,  2148,  4191 

Jones,  John  W.,  bill  (H.  R.  No.  700)  for  the 

benefitof. 3353,  3644,  3683 

Jones,  Morgan,  a  Representative  from  New 

York 170,  1507 

Jones,  N.  B.,  late  collector  of  customs  for  the 
district  of  Wilmington,  North  Carolina, 
bill  for  the  relief  of  the  legal  representa- 
tives of 135 

Jones,  William,  bill  (H.  R.  No.  523)  granting 

a  pension  to •. 2282,  8114 

Joslin,  AVilliam,  bill  (H.  R.  No.  584)  for  the 

relief  of 2575,  4149 

remarks  on  the,  by- 
Mr.  Delano , 4149 

Mr.  Woodbridge 4149 

Judicial,  bill  (H.  R.  No.  170)  to  amend  the, 

system  of  the  United  States 19,  886 

bills  to  amend  the,^  system  of  the  United 

States .........98,  849 

bill  to  create  the  northern,  district  of  Penn- 
sylvania  101 

bill  (H.  R.  No.  298)  to  amend  an  act  relat- 
ing to  the  habeas  corpus  and  regulating, 
proceedings   in   certain  cases,   approved 

March  8,  1863 196,  1368,  1387, 

1423,  2086,  2147,  2182,  2830,  2384,  2431 
bill  (H.  R.  No.  130)  to  amend  an  act  i-elat- 
ing  to  habeas  corpus  and  regulating,  pro- 
ceedings in  certain  cases,  approved  March 

3,  1868 645,  899,  919,  1367 

bill  to  prescribe  an  oath  for  public  officers 
and  members  of  the  bar,  and  for  other 

purposes 645 

bill  (H.  R.  No.  334)  to  fix  the  number  of 
the  judges  of  the  Supreme  Court  of  the 
United  States  and  to  change  certain,  cir- 
cuits  1035,  1259,  3723,  3933 

bill  (H.  R.  No.  775)  amendatory  of  an  act  to 

amend  an  act  relating  to  habeas  corpus  and 

regulating,  proceedings  in  certain  cases, 

approved  May  11,  1866  ...3086,  8548,  4096 

bill  to  establish,  courts  of  the  United  States, 

approved  September  24,  1789 ...._. 8501 

Judiciary,  bill  (S.  No.  103)  to  reorganize  the,  of 

the  United  States.. ..1788, 1796, 1820,  3356 

Judiciary,  the  Committee  on  the. ..9,  10,  14,  21 

instructions  to. ..49,  61,  70,  71,  87,  130,  137, 

138,  233,  234,  350,  351,  422,  580,  1067, 

1882, 1696, 1723,  1855,  1856,  1894,  1970, 

2429,  2571,  2579,  2858,  3089,  3356,  4274 

reports  from,  72,  84,  149,  173,  218,  215,  252, 

899,  1259,  1367,  1868,  1387,  1695,  1724, 

1796, 1820,  2037,  2484,  2497,  2634,  2655, 

2675,  2838,  2865,  2994,  8054,  8166,  3356, 

8360, 3490,  3501,  3548,  3974,  4094,  4095, 

4096,4148,4149,  4150,  4251,  4274,  4305 

adverse  reports  from 87, 

617,  2120;  3054,  4148 

discharged  from  subjects 150, 

1807,  2121,  2377,  4148,  4149 
Julian,  George  AV. ,  a  Representative  from  Indi- 
ana  19,  49,  185,  188,  196,  240,  241, 

242,  255,  256,  257,  258,  259,  435,  482, 
487,  492,  715,  716,  718,  748,  951,  976, 
978,  1006,  1036,  10077  1099,  1220,  1272,. 
1290, 1331, 1390,  1435,  1450,  1586,  1547, 
1574, 1575, 1576,  1696,  1725,  f728,  1752, 


Julian,  George  W.,  a  Representative  from  Indi- 
ana— Continued.         s^ 

1772, 1798,  2008,  2120,  2131,  2158,  2182, 
2282,  2283,  2284,  2285,  2330,  2368,  2429, 
.  2443,  2509,  2608,  2656,  2771,  2817,  2825, 
2859,  2922,  2984,  2957,  2965,  3043,  3070, 
8112, 3160,  3208,  3209,  3210,  8211,  3268, 
8269, 3298,  3300,  3802,  3826,  3327,  3372, 
8425, 3426,  3440,  3401,  8462,  3490,  3513. 
3548, 3565,  3566,  3567,  3590,  8591,  3592, 
8593,  3594,  3595,  3650,  3651,  8652,  3058, 
3654,  8655,  8747,  3874,  3908,  4008,  4021, 
4022,  4048,  4049,  4050,  4051,  4054,  4061 

resolutions  by 138, 

435,  482,  1696,  2368,  2429,  2859,  8112 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  255,  256,  257,  258,  259 

remarks  on  the  basis  of  representation — see 

Appendix, 
remarks  on  the  bill  granting  homesteads  to 
actual  settlers  in  southern  States,  715,  716 
remarks  on  the  Iowa  and  Missouri  State  Line 

railroad 2158 

remarks  on  the  Humboldt  canal  bill 3043 

remarks  on  reconstruction 3208, 

8209,  3210,  3211 
remarks  on  the  California  and  Oregon  rail- 
road  3298 

remarks  on  the  bill  to  quifet  land  titles  in 

California.... 3565,  3566,  3590,  3591,  3592, 

3598,  8594,  3595,  3652,  3658,  3654,  3655 

remarks  on  the  bill  granting  the  right  of  way 

to  ditch  and  canal  owners  over  the  public 

lands... ._ ._ 4048,  4049,  4050,  4051 

Jurors,  bill  in  relation  to  the  qualifications  of, 
in  certain  cases.,, 1580 

K. 

Kaetzely  Margaret,  bill  (S.  No.  320)  for  the 

relief  of. 2688,  2876,  3354 

Kamaharaaha  V,  bill  for  the  relief  of  the  owners 

of  the  Hawaiian  bark ,..3933 

Kansas,  bill  (S.  No.  258)  to  authorize  the  Sec- 
retary of  War  to  settle  the  claims  of  the 
State  of,  for  services  of  the  militia  called 
out  by  the  Governor  of  that  State  upon 
the  requisition  of  Major  General  Curtis, 
the  commander  of  the  United  States  forces 
in  that  State. ..1893, 1921,  2201,  2902,  3440 
bill  (H.  R.  No.  447)  to  authorize  the  Secre- 
tary of  War  to  sell  a  portion  of  the  Fort 
Leavenworth  military  reservation  to  the 
city  of  Leavenworth,  in  the  State  of,  for  a 

public  park 3195 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a  railroad  through  certain  lands 

of  the  United  States  in 3195 

Kasson,    John    A.,    a    Representative    from 

Iowa 8,  18,  20, 

31,  49,  61,  102,  104,  115,  172,  194,  224, 
234,  235,  236,  287,  238,  239,  240,  241, 
242,  255,  270,  326,  827,  351,  457,  458, 
482,  507,  634,  580,  607,  687,  713,  719, 
720,  721,  722,  723,  724,  725,  726,  750, 
751,  812,  813,  888,  839,  848,  853,  854, 
855,  856,  857,  861,  863,  864,  865,  920, 
951, 1068,  1434,  1452,  1468,  1494,  1502, 
1503, 1506,  1507,  1523,  1533,  1534,  1535, 
1560, 1573, 1575,  1576,  1581,  1584,  1587, 
1604,  1634,  1656,  1657,  1658, 1659, 1660, 
1661, 1662, 1682,  1683,  1686,  1687,  1719, 
1724, 1725, 1727,  1729,  1752, 1789, 1875, 
1876, 1899, 1902,  1903,  1904,  1905,  2024, 
2025,  2039,  2156,  2157,  2158,  2159,  2182, 
2233,  2816,  2318,  2368,  2369,  2374,  2375, 
2376,  2431,  2474,  2475,  2476,  2477,  2575, 
2597,  2601,  2653,  2654,  2674,  3268,  3298, 
3299,  3351, 3352,  3856,  3357,  8358,  8859, 
3360, 8401,  3405,  3415,  3423,  3424,  3440, 
3443,  3444,  3445,  3446,  8449,  3471,  3472, 
3490,  3497,  3499,  8502,  3510,  3518,  3514, 
3515,  3518,  3520,  3539,  3620,  3687,  3638, 
3650, 3688,  3689,  3694,  3717,  3718,  3719, 
8721,  3741,  3742,  8743,  8744,  8746,  3709, 
8795,8797,  8798,  3799,  8803,  8844,  3845, 
3846,  3933,  8981,  3984,  4021,  4022,  4048, 
4052,  4054,  4056,  4058,  4062,  4092,  4100, 
4102, 4104,  4158,  4197,  4253,  4254,  4255, 
4258,  4259,  4263,  4264,  4266,  4277,  4278 

resolutions  by 8,  20,  49,  276,  482,  580, 

e07,  1682,  1727,  2182,  2233,  2674,  3844 
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Kasson,  John  A. ,  a  lleprcsentative  from  Iowa — 
Continued. 
remarks  on  the  joint  resolution  relating  to 

destitute  Indians 102 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  235, 

236,  237,  238,  239,  240,  241,  242 

remarks  on  the  naval  appropriation  bill . . .  326, 

327,  721,  722,  723,  725 

remarks  on  basis  of  representation. ..457,  458 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 534 

remarks  on  admitting  James  M.  Johnson, 
of  Arkansas,  to  the  floor  of  the  House, 

812,  813 
remarks  relative  to  the  sale  of  postage  stamps 

on  credit 838,  854 

remarks  on  the  deficiency  bill 856, 

857,  864,  865,  1581,_  1584 
remarks   on  the    diplomatic   appropriation 

bill 1534 

remarks  on  the  Post  Office  appropriation 

bill 1535 

remarks  on  the  bill  relating  to  agricultural 

colleges 1575,  1576,  1899 

remarks   on   the  bill   (H.  R.  No.  281)   to 

amend  the  postal  laws 1656, 

1657,  1659,  1660,  1661 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 1696 

remarks  on  the  bill  in  relation  to  land-grant 

railroads 1725 

remarks  on  the  bill  to  extend  the  benefits  of 
section  four  of  the  Army  apDropriation 

bill 1789 

remarks  on  the  bill  to  reimburse  the  State 
of  Missouri  for  moneys  advanced  for  war 

purposes 1902,  1903 

remarks  on  the  organization  of  the  Pension 

Office 2024 

remarks  on  the  Iowa  and  Missouri  State  Line 

railroad 2157 

remarks  on  the  Northern  Pacific  railroad 

bill 2203,  2204,  2205,  2241 

remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 2316,  2318 

remarks  on  the  bill  relating  to  the  boundaries 

of  Nevada 2368,  2369 

remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi 2374,  2375,  2376,  3709 

remarks  on  the  tax  bill 2474, 

2475,  2477,  3445,  3446 
remarks  on  the  bill  to  authorize  the  use  of 
the  metric  system  of  weights  and  meas- 
ures  -. 2653 

remarks  on  a  uniform  coinage  between  the 
United  States  and  foreign  countries...2653, 

2654 
remarks  on  the  Folsom  and  Placerville  rail- 
road  .". 3268 

remarks  on  the  California  and  Oregon  rail- 
road   : 3298,  3299 

remarks  on  the  Indian  appropriation  bill, 

3358,  3845,  3846 
remarks  on  the  Minnesota  land-grant  rail- 
roads  3401 

remarks  on  the  Army  appropriation  bill,  3405 
remarks  on  the  Union  Pacific  railroad,  east- 
ern division 3423 

remarks  on  the  tariff  bill 3471, 

3472,  3518,  3637, 3638, 3688, 

8689,  3694,  3717,  3718,  3719 

remarks  on  the  miscellaneous  appropriation 

bill.... ...3795,  3797,  3798,  3799,  4254,  4255 

remarks  on  the  resolution   relating  to  the 

adjournment  of  Congress 3984 

remarks  on  the  bill  granting  the  right  of  way 
to  ditch  and  canal  owners  over  the  public 

lands 4052 

Kelley,  W.  B.,  bill  (S.  No.  398)  for  the  relief 

of. 3044,  4107,  4156 

Kelley,  William  D.,  a  Representative   from 

Pennsylvania 8,  10, 

14,  58, 01,  83, 115, 117, 121, 137, 138, 180, 
181, 182, 183, 196, 197, 234, 235,  236, 237, 
238, 257, 260, 261, 283, 285, 286, 306,  354, 
359, 860, 377, 407, 408, 409, 412, 448,  449, 
450, 451, 482,  507,  530,  549, 550, 551,  552, 
553, 554, 555, 556,  557,  558, 559,  560, 561, 
662, 566, 589, 632, 636, 637, 647,  689, 695, 
698,  751,844,  854, 855, 949, 970,  976, 977, 


Kelley,  William  D.,  a  Representative  from 
Pennsylvania — Continued. 

1034, 1035,  1036,  1057,  1058, 1059,  1060, 
1061, 1062, 1063,  1200,  1218,  1220,  1241, 
1242, 1243,  1244,  1248,  1249,  1251, 1297, 
1298, 1299, 1302,  1303,  1340,  1494,  1499, 
1552, 1611,  1052, 1656,  1695,  1723, 1728, 
1744, 1745,  1798,  1820,  1875,  2008,  2099, 
2100,  2101,  2102,  2203,  2204,  2205,  2241, 
2247, 2315,  2330,  2377,  2430,  2431, 2467, 
2468,  2409,  2472,  2516,  2538,  2539,  2658, 
2729,  2730,  2746,  2781,  2782,  2827,  2828, 
2829,  2858,  2946,  2980,  2994,  2995,  2990, 
2997,  2999,  3001,  3011,  3015,  3016,  3017, 
8021,  3022,  3023,  3024,  3025,  3058,  3059, 
'  '  8468, 

3495, 


8090, 3149,  3150,  3246,  3251,  3406, 
8469,  3470,  3471,  8472,  3473,  3494, 


8514,  3518,  3540,  3569,  3570,  3597,  3601, 
8628,  3629,  3630,  8631,  3632,  8637, 8640, 
8643,  3644,  3661,  3668,  8687,  8688,  3750, 
8797, 3885,  8887,  3981,  4011,  4063,  4098, 
4109,  4153,  4154,  4254,  4260,  4275,  4278 

resolutions  by 137,  234,  1695,  2430,  3251 

remarks  on  the  resolution  to  adjourn  over 

the  holidays , *. 58 

remarks  on  reconstruction 121, 

2101,  2407,  2468,  2469 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  180,181,182,183, 

196, 197, 236,  237, 238,  260,  261,  285,  286 
remarks  on  the  basis  of  representation. ..354, 

408,  409 

remarks  on  protection  to  American  labor, 

549,  550,  551,  552,  553,  554,  555, 

556,  557,  558,  559,  560,  561,  562 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 632,  636,  637 

remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  the  State  of  West  Vir- 
ginia  •.... 689,  695 

remarks  on  the  naval  appropriation  bill,  751 
remarks  on  the  Michigan  contested-election 

case 844 

remarks  relative  to  the  sale  of  postage  stamps, 

&c.,  on  credit 854,  855 

remarks  on  the  loan  bill. ..976, 977,  978, 1611 
remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1057, 

1058,  1059,  1060,  1061,  1062,  1063 
remarks  on   regulating   trade  with   British 

North  America 1241, 

1242,  1243,  1244,  1302,  1340 
remarks  on  printing  extra  copies  of  the  Pat- 
ent Office  Report 1552 

remarks  on  the  bill  to  create  the  office  of 
brigadier    general    commandant    in    the 

Marine  corps 1744 

remarks  on  the  Northern  Pacific  railroad 

bill 2203,  2204,  2205 

remarrks  on  the  tax  bill 2058, 

2729,  2746,  2781,  2782,  2828,  2829 
remarks  on  the  bill  (H.  R.  No.  452)  to  estab- 
lish a  naval  depot  at  League  Island. ..2995, 
2996,  2997,  8001,  3016,  3022,  3023,  8024 
remarks    on    the    management  of   Indian 

affairs 3058,3059 

remarks  on  the  tariff  bill 8469, 

3470,  8471,  3473,  3494,  3514, 

8518,  3509,  3597,  3601,  3630, 

3681,  3632,  3643,  3644,  3687 

remarks  on  the  deficiency  bill  for  1866. ..4098 

remarks  on'the  bill  relating  to  the  national 

currency : 4153,  4154 

remarks  on  the  miscellaneous  appropriation 

bill 4254 

remarks  on  the  admission  of  the  State  of 

Nebraska 4275 

personal  explanation  of ; 359,  360 

Kellogg,  Orlando,  late  a  Representative  from 

New  York,  death  of,  announced 104 

remarks  on  the,  by — 

Mr.  Griswold .-.■..105,  106 

Mr.  Hale 105 

Mr.  Higby 100 

Mr.  Moorhead .i 106 

Mr.  Randall,  of  Pennsylvania 106 

Kellogg,  Spencer,  bill  (H,  R.  No.  460)  grant- 
ing a  pension  to 1811,  2688,  2727 

Kelly-,  Nancy  J.,  bill  granting  a  pension  to, 

1494 


Kelso,  John  R.,  a  Representative  from  Mis- 
souri  9, 

81,  645,  730,  731,  732,  783,  1450,  1495' 
1798,  1979,  2480,  2957,  3055,  3333,  3082 
petition  of  S.  H.  Boyd,  of  Missouri,  contest- 
ing the  seat  of. 9 

resolutions  by 81,  3082 

remarks  on  the  contested-election  case  be. 

tween,  and  Scmpronius  H.  Boyd 81 

remarks  on  reconstruction 730, 

781,  732,  733 
Kennedy,  J.  _C.  G.,  report  of  the  Committee 

on  Printing  on  the  memorial  of. 1721 

remarks  on  the,  by — 

Mr.  Laflin 1722 

Kennedy,  John  D.,  credentials  of,  as  a  Repre- 
sentative from  the  State  of  South  Caro- 
lina, presented 193 

Kentucky,  joint  resolution  (S.  No.  94)  pro- 
viding for  the  payment  of  certain,  military 

forces 2927,  3440 

Kerr,  Michael  C,  a  Representative  from  In- 
diana  15, 

22,  70,  116,  422,  453,  454,  455,  456, 
457,  481,  545,  546,  590,  591,  018,  619, 
620,  621,  622,  623,  624,  625,  626,  64&, 
646,  1005,  1033,  1036,  1267,  1268,  1269, 
1270,1271,1451,  1584,  1728,  1772,  2519, 
2858, 2865,  3052,  3088,  8089,  8090,  3218, 
3219,  3220,  8221,^3401,  3561, 3845,  4048 
resolutions  by. ..15,  22,  546,  1033,  3088,  3090 
remarks  on  the  basis  of  representation. ..453, 

454,  455,  456,  457 
remarks  on  pilots  in  Government  employ, 

545,  646 
remarks  on  the  bill  to  enlarge  the  powers  of 

the  Freedmen's  Bureau 590,  591,  618, 

619,   620,  621,  622,  623,  624,  625,  626 

remarks  on  the  civil  rights  bill 1267, 

1268,  1269,  1270,  1271 

remarks  on  the  deficiency  bill 1584 

remarks  on  the  power  of  Congress 3218, 

3219,  3220,  8221 
Ketcham,  John  H.,  a  Representative  from  New 

York 825,  531,  1099,  1115,  1220, 

1251, 1585, 1587,  1752,  1798,  1855,  1862, 
1869, 1979,  2008,  2130,  2131,  2215,  2247, 
2608,  2821,  3054,  3195,  3725,  4020,  4192 

Resolutions  by 325,  531,  1115,  1855 

Kidnapping,  bill  (S.  No.  132)  to  prevent  and 

punish 898,  1577,  2675,  2727 

Kirby,  T.,  bill  (H.  R.  No.  385)  granting  a  pen- 
sion to 1400,  3353 

Klaus,   Alois,  joint   resolution   (S.   No.    164) 

for  the  relief  of 4063,  4113 

Kuykendall,  Andrew  J.,  a  Representative  from 

Illinois 49,  70, 

286,  511,  645,  836,  855,  951,  1032,  1169, 
1170, 1171,  1172,  1173,  2118,  2161,  2282, 
2315,  2316,  2632,  2743,  3793,  3844,  4183 

resolutions  by 70,  3844 

remarks  on  reconstruction 1169, 

1170,  1171, 1172,  1173 
Kyle,  G.  H.,  credentials  of,  as  a  Representa- 
tive  from   the   State   of    Arkansas,  pre- 
sented  100,233 

L. 

Laflin,    Addison  H.,  a  Representative   from 

New  York 59,  60,  71,  82, 172,  173,  233, 

824, 422,  435,  508,  618,  774,  887, 921,  906, 
976,  1036,  1099,  1349,  1368,  1400,  1468, 
1467,  1468,  1500,  1507,  1551,  1552,  1587, 
1604,  1605,  1634, 1662, 1085, 1694,  1704, 
1721,  1722,  1723,  1728, 1751, 1768, 1868, 
1869,  2148,  2215,  2299,  2319,  2358,  2374, 
2377,  2503,  2630,  2681, 2604,  2705,  2723, 
2725,  2731,  2912, 3024,  3025,  3044,  3089, 
8149,  3417,  8562,  3503,  3661,  8766,  3767, 
3770,  8794,  3795,  4198,  4262,  4265,  4206 

resolutions  by 71,  82, 

233,  435,  508,  774,  887,  966,  2148,  2723 
remarks  on  resolution  to  print  extra  copies 

of  the  Patent  Office  Report 1551,  4552 

remarks  on  the  report  of  the  Committee  on 
Printing  in  relation  to  the  memorial  of 

J.  C.  G.  Kennedy 1722 

remarks  on  reforms  in  the  management  of  the 

Public  Printing  Office 1723 

remarks  on  the  tax  bill 2630,  263L,  2731 
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Laflin,  Addison  IT.,  a  Representative  from  New 
York — Confinucd. 
rennuks  on  printing  the  Agricultural  Report 

of  1864 35G3 

remarks  on  printing  the  minority  report  of 

tiie  committee  on  reconstruction 3766 

retiiarks  on  the  miscellaneous  appropriation 

bill 3794,3795 

remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4265 

Lane,  George  W.,biU  for  the  relief  of 4280 

Lane,  James  H.,  a  Senator  from  Kansas,  an- 
nouncement of  the  death  of. 3913 

remarks  on  the,  by — 

Jlr.  Clarke,  of  Kansas. ..3913,  3914,  3915 

Mr.  Farquhar 3915 

Mr.  Niblack 3915 

Lanphier,  G.  C,  bill  for  the  relief  of. 235 

Lansing.  Abraham,  bill  (S.  No.  366)  granting 

a  pension  to 3644,  4107,  4156 

Latham,   George   R. ,   a  Representative   from 

"West  Virginia 19,  22, 136, 139, 

140, 141, 173, 286,  385,  511,  580,  690,  696, 
714,  811,  970, 991, 1021, 1023, 1032, 1093, 
1095,  1240,  1272,  1295,  1296,  1494, 1547, 
1553,  1579,  1587,  1705,  1723,  1867, 1899, 
2119,  2120,  2156,  2182,  2190,  2215,  2434, 
2664,  2839,  2850,  2859,  2883,  2884,  2885, 
2886,  3024,  3166,  3194,  3325,  3326,  3439, 
3493,  3494,  3570^  3571,  3891,  3934,  4056, 
4057,  4110,  4250,  4251,  4283,  4308,  4309 

resolutions  by 19, 

22,  173,  991,  1240,  2119,  2839,  3493 

remarks  on  reconstruction 139,  140,  141, 

1021,  1023,  2883,  2884,  2885,  2886 
remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  the   State  of  West  Vir- 
ginia  690 

remarks  on  the  civil  rights  bill....  1295,  1296 

remarks  on  the  tariff  bill 3570,  3571 

Laughlin,  Agnes  W.,  bill  (S.  No.  241)  directing 

the  enrollment  of,  as  a  pensioner 1950, 

1952,  1995,  2007 
Laurie,  Margarette  Ann,  bill  (S.  No.  441)  for 

the  relief  of 3986,  4110 

Law,  Lieutenant  Commander  Richard  L. ,  Uni- 
ted States  Navy,  joint  resolution  (S.  No. 
100)  for  the  restoration  of,  to  the  active  list 

from  the  reserved  list 3043, 

3055,  3324,  3356 
Lawrence,  George  V.,  a  Representative  from 

Pennsylvania 98,  172,  300, 

773,  774,  923, 951,  1024, 1162, 1190, 1504, 
1505,  1560,  1798,  1812,  1820,  1876, 1952, 
1979,  2008,  2032,  2131,  2161,  2182,  2191, 
2330, 2367,  2377,  2402,  2403,  2405,  2406; 
2408,  2409,  2410,  2411, 2519,  2579,  2838, 
2839,  2865,  2887,  3162,  3332,  3449,  3493, 
3767,  3771,  3772,  3773,  3781,  3854,  4107 

resolution  by 172 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 773 

remarks  on  the  personal  explanation  of  Mr. 

Scofield 1941 

remarks  on  reconstruction,  2408,  2409,  2410 
remarks  on  the  Pennsylvania  contested-elec- 
tion case,  (Fuller  t's.  Dawson) 3771, 

3772,  3773 

personal  explanation  of 2839 

Lawrence,   William,    a    Representative   from 

Ohio 100,213, 

235,  254,  286,  324,  385,  389,  403,  404, 
405,  409,  492,  493,  G44,  665,  666,  667, 
668,  689,  691,  692,  693,  694,  695,  696, 
697,  698,  720,  730,  855,  887,  904,  905, 
906,  907,  908,  909,  920,  1162,  1239, 1251, 
1367,  1435,  1450,  1464, 1465,  1467,  1533, 
1553,  1580,  1604, 1605, 1609, 1631, 1632, 
1633,  1634,  1695, 1696, 1767, 1772, 1789, 
1832,  1833, 1834, 183-5,  1836, 1837,  1873, 
1876,  1926,  1941,  22.34,  2316,  2-343,  2430, 
2546,  2608,  2634,2653,  26-54,  2657,  2659, 
2660  2682  2683,  2686,'2688,  2723,  2729, 
2730:  273i;  2744,  2748,  2749,  2750,  2751, 
2752,  2809, 2810,  2839.  2904,  ^928,  2945, 
33-56,  3374,  3397,  3472,  3521,  S539,  3572, 
3693,  3694,  3724,  3802,  3910,  4046,  4048, 
4050,  4060,  4061,  4062,  4063,  4101, 4102, 
4108,  4109,  4110,  4149,  41-50,  4151,  4161, 
4182,  4183,  4190,  4191, 4201,  4273,  4274, 
4277,  4278,  4280,  4286,  4287,  4288,  4308 


Lawrence,  William,  a  Representative  from 
Ohio — Continued. 

resolutions  b.y 100,  286, 

1523,  1553,  2430,  2546,  4048,  4274 

remarks  on  the  homestead  bill 254 

remarks  on  the  basis  of  representation. ..403, 

404,  405 

remarks  on  reconstruction 665, 

666,  667,  668,  904,  905,  906,  907, 
908,  909,  1631,  1632,  1633,  1634 
remarks  on  transferring  Berkeley  and  Jeffer- 
son counties  to  the  State  of  West  Vir- 
ginia  689,  693,  694,  695,  696,  697 

remarks  on  the  loan  bill 1464,  1465,  1609 

remarks  on  the  bill  to  extend  thelsenefits  of 
section  four  of  the  Army  appropriation 

bill 1789 

remarks  on  the  President's  veto  of  the  civil 

rights  bill 18.32, 

1833,  1834,  1835,  1836,  1837 

remarks  on  a  uniform  coinage  between  the 

United  States  and  foreign  countries. ..2653, 

2654 

remarks  on  the  tax  bill 2660, 

2682,  2729,  2730,  2731,  2744, 
2748,  2749,  2750,  2751,  2816 

remarks  on  the  tariff  bill 3472,  3693 

remarks  on  the  southern  branch  of  the  Union 

Pacific  railroad 4061 

remarks  on  the  deficiency  bill  for  1866. ..4101 
remarks    on   the   bill   to    establish  judicial 

courts 4151 

Laws  relating  to  customs,  the  joint  committee 

to  codify  the 4307 

Layman,  Drusey  A.,  bill  (S.  No.  376)  granting 

■     a  pension  to 3644,  4107,  4156 

Le  Blond,  Francis  C,  a  Representative  from 

Ohio 49,  138,  145,  287,  381,  385,  387, 

389,  422,  508,  511,  51-5,  538,  590,  647, 
656,  688,  71-5,  716,  719,  758,  775,  813, 
845,  855,  898,  920,  1251,  1262,  1297, 
1332,  1346, 1367, 1368,  1400,  1402,  1404, 
1423,  1467,  1-529,  1-530,  1580,  1654,  1719, 
1828,  1829,  1830, 1855,  1856,  1860,  1905, 
2373,  2430,  2431,  2433,  2458,  2487,  2493, 
2499,  2544,  2545,  2571,  2573,  2601,  2602, 
2603,  2607,  2608,  2655,  2675,  2681,  2682, 
2723,  2724,  2725,  2731,  2732,  2743,  2771, 
2772, 2773,  2780,  2824,  2827,  2829,  2878, 
2882,  2903,  2921,  2922,  2925,  2926,  2928, 
2949,  3001,  3003,  3006,  3019,  3025,  3054, 
3112, 3113, 3114,  3175,  3177,  3197,  3198, 
3238,  3240,  3268,  3271,  3272,  3276,  3297, 
3301,  3302,  3326,  3332,  3398,  3404,  3419, 
3443,  3448,  3492,  3494,  3498,  3499,  3500, 
3537, 3538,  3544,  3562,  3572,  3629,  3636, 
3640,  3641,  3660,  3661,  3682,  3710,  3711, 
3743, 3749,  3750,  3766,  3767,  3803,  3912, 
3913, 3975, 3976,  3980,  3981,  4047,  4048, 
4056,  4063,  4094,  4096,  4100,  4101,  4103, 
4104,  4106,  4150,  4151,  4157,  4159,  4160, 
4252,  4261,  4264,  428-5,  4288,  4308,  4309 

resolutions  by 845,  3850,  4047,  4161,  4189 

remarks  on  the  bill  granting  homesteads  to 
actual  settlers  in  the  southern  States. ..717 
remarks  on  the  French  Industrial  Exposi- 
tion  1402 

remarks  on  reconstruction 1828, 

1829,  1830,  1831,  2949,  3175 

remarks  on  the  tax  bill 2681,  2682 

remarks  on  the  Cleveland  and  Mahoning  rail- 
road bill 2922 

remarks  on  the  bill  (H.  R.  No.  452)  to  estab- 
lish a  naval  depot  at  League  Island. ..3001, 

3006,  3019 
remarks  on  the  resolution  in  behalf  of  Peter 

Hayes  and  others 3054,  3055 

remarks   on  the  resolution  relative  to  the 

constitutional  amendment 3198 

remarks    on    the    bill    to    reorganize    the 

Army 3271,  3272 

remarks  on  the  resolution  relating  to  the 
sale  of  gold  by  the  Treasury  Depart- 
ment  3302 

remarks  on  tlie  bill  to  prevent  smuggling,  3419 

remarks  on  the  tariff  bill 3499, 

3500,  3640,  3641,  3661 

remarks  on  printing  the  minority  report  of  the 

committee  on  reconstruction. ..3766,  3767 

remarks  on  the  miscellaneous  appropriation 

bill 3801 


Le  Blond,  Francis  C,  a  Representat-ve  from 
Ohio — Contimied. 
remarks  on  deficiency  bill  for  1806,  4100, 4101 
remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4159 

personal  explanation  of 3710,  3711 

Leddy,  Hugh,  bill  (H.  R.  No.   346)  tor  the 

relief  of 1149 

Lee,  William  G.,  bill  (H.  R.  No.  629)  for  the 

relief  of 2877,  3375,  3490,  3907,  3933 

Leese,  Jacob  P.,  joint  resolution  in  relation  to 

the  claim  of.'... 2148 

Leftwieh,   John   W.,   a   Representative   from 

Tennessee,  sworn  in 4149 

Legislative,  bill  (H.  R.  No.  213)  making  appro- 
priations for  the,  executive,  and  judicial  ex- 
penses of  t^he  Government  for  the  year  end- 

,      ingthe  30th  of  June,  1867 616,  1502 

1504,  1522,  3166,  3742, 
3766,  3796,  3886,  3933 
remarks  on  the,  by — 

Mr.  Bidwell 1504,  1505 

Mr.  Bundy 1502 

Mr.  Burleigh 1503 

Mr.  Farnsworth 1504 

Mr.  Grinnell 1505,  1-506 

Mr.  Henderson 1503 

Mr.  Hubbard,  of  Iowa 1503,  1-505 

Mr.  Stevens 1502,  1503,  15Q4 

Mr.  Whaley 1505,  1506 

yeas  and  nays  on  the 1523,  3742 

Levy,  Jonas  P.,  joint  resolution  (S.  No.  169) 

for  the  relief  of 1550 

Leyden,  Timothy,  bill  for  the  relief  of.. ..4280 
Liberia,  bill  (S.  No.  229)  to  authorize  the  Pres- 
ident of  the  United  States  to  transfer  a 
gunboat  to  the  Government  of  the  repub- 
lic of 1745,  1796,  1917,  1950 

Library,  the  Joint  Committee  on  the 22 

instructions  to 360,  1331,  3044 

report  from 2994 

adverse  i-eport  from 4280 

Library  of  Congress,  joint  resolution  (S.  No.  79) 
to  authorize  the  purchase  of  the  law  library 
of  James  L.  Pettigru,of   South  Carolina 

for  the 4063,4113 

Limitations,  statute  of,  memorial  of  the  Cham- 
ber of  Commerce  of  New  York   praying 

for  an  amendment  of  the 149 

remarks  on  the,  by — 

Mr.  Wilson,  of  Iowa 150 

Lincoln,  Abraham,  thelate President,  memorial 

observances  by  Congress  in  honor  of,  798 

oration  by  George  Bancroft  on  the  life  and 

character  of 800,  886,  921,  2430 

concurrent  resolution  tendering  the  thanks 
of  Congress  to  the  working  men  of  Lyons, 
France,  who  have  presented  a  silken  flag 

in  memory  of 3672 

resolution   accepting   the   portrait  of,  pre- 
sented by  Signor  Salviata,  of  the  city  of 
Venice,  with  thanks  to  the  donor. ..4111 
remarks  on  the,  by — 

Mr.  Raymond 4111 

joint  resolution  (H.  R.  No.  197)  authorizing 
the  Secretary  of  the  Interior  to  contract 
with    Miss   Vinnie   Ream   for  a  life-size 

model  and  statue  of ..4182,  4273,  4282 

bill  (H.  R.  No.  801)  authorizing  the  payment 
of  the  rewards  offered  by  the  President 
of  the  United  States  and  the  oflBcers  of 
the  War  Department  in  April  and  May, 
1865,  for  the  capture  of  the  assassins  of, 
and  of  the  Secretary  of  State,  AVilliara 

H.  Seward 4183,  4305,  4308 

remarks  on  the,  by — 

Mr.  Delano 4189 

Mr.  Driggs 4186,  4188 

Mr.  Hotchkiss....4186,  4187,  4188,  4189 

Mr.  O'Neill 4187 

Mr.  Schenck 4187 

Mr.  Stevens 4189 

Mr.  Trowbridge 4188,4189 

resolutions  relating  to  the  trial  of  the  assas- 
sins of 4252,  4285 

Lincoln,  Mrs.  Mary,  widow  of  the  late  Presi- 
dent of  the  United  States,  bill  (H.  R.  No. 

14)  for  the  relief  of 13, 

15,  71,  72,  99,  101,  104,  114,  172 
bill  (S.  No.  86)  granting  the  franking  privi- 
lege to .....349,  719^  755 
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Lincoln,  President,  tlie  joint-select  committee 

on  the  memorial  to > 2432 

Loan,  Benjamin  F.,  a  Representative  from  Mis- 
souri ."..45,  G9, 116,  508,  919,  920, 1120, 1105, 
1200, 1238,  1272,  1303,  14G3,  1573,  1GG2, 
1704,  1772,  1900,  1901,  1902,  1903,  1904, 
2008,  2189,  228G,  2G05,  2606,  2650,  3200, 
3301.  332G,  3327,  3406,  3586,  3742,  3743, 
3793;  4058,  4063,  4096,  4154,  4182,  4268 

resolutions  by _ 45,  69 

remarks  on  the  bill  to  reimburse  the  State 
of  Missouri  for  moneys  advanced  for  war 

purposes 1900,  1901,_  1902,  1903 

remarks  on  the  bill  for  the  relief  of  Ishniael 

Day 2008 

remarks  on  the  revenue  bill 2600 

remarks  on  the  Northern   Kansas  railroad 

and  telegraph  bill 3320,  3327 

remarks  on  the  bill  relating  to  the  Union 

Pacific  railroad,  eastern  division 3586 

Longyear,   John   W.,  a  Representative  from 

Michigan 275, 

538,  645,  646,  886,  920,  951,  1068, 
1130, 1251,  1272,  1319,  1400,  1406,  1705, 
1728, 1752, 1772, 1820,  1802,  1905, 1952, 
1969,  1979,  2032,  2049,  2131,  2191,  2243, 
2442,  2536,  2537,  2664,  2842,  3803,  3891 

resolutions  by 275,  646,  886,  920 

remarks  on  reconstruction 2536 

Lucas,  Daniel,  bill  for  the  relief  of 4092 

Lumbering,  bill  (S.  No.  208)  to  protect  Amer- 
ican citizens  engaged  in,  on  the  St.  Croix 

river,  in  the  State  of  Maine 2887,  2927 

remarks  on  the,  by- 
Mr.  Moorhead 2927 

Mr.  Pike 2927 

Lynch,  John,  a  Representative  from  Maine, 
239,  240,  302,  332,  387,  449,  533,  534, 
581,  758,  775,  95a,  1036,  1068,  1099, 
1129,  1200,  1214,  1298,  1301,  1302, 
1339,  1348,  1435,  1463,  1609,  1610, 
1611,  1798,  1920,  2038,  2079,  2131, 
2183, 2190,  2234,  2246,  2377,  2434,  2442, 
2473,  2478,  2597,  2633,  2634,  2781,  2782, 
2831  2840,  2859,  2887,  2926,  3331,  3417, 
3536,  3799,  3874,  3948,  4106,  4107,  4108, 
4151,  4152,  4155,  4253,  4268,  4273,  4307 

resolutions  by 302,  4307 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels 533,  534,  581 

remarks  on  the  deficiency  bill 1099, 1129 

remarks  on   regulating   trade  with  British 

North  America 1298,  1301,  1302,  1339 

remarks  on  the  fortification  bill 1348 

remarks  on  the  loan  bill 7.1609 

(See  Appendix.) 

remarks  on  the  bill  for  the  relief  of  the  own- 
ers of  the  bark  Maria  Henry 2234 

remarks  on  the  revenue  bill,  2442,  2473,  2478 
remarks  on  the  miscellaneous  appropriation 

bill 3799 

remarks  on  the  bill  relating  to  the  national 

currency 4106,  4155 

Lynch,  Lieutenant  Colonel  Frank,  bill  (H.  R. 

No.  703)  for  the  relief  of. 2794, 

2945,  3353,  3644,  3683 

Lyon,  Francis  S.,  bill  (S.  No.  873)  releasing 

to,  the  interest  of  the  United  States  in 

certain  lands 3240,  3306 

Lyon,  Robert,  and  Charles  Morris,  bill  to  grant 
pensions  to 1290 

M. 

Machinery,  bill  to  provide  for  the  admission 
duty  free  of  certain,  into  the  United  States 

for  the  period  of  two  years 1032 

Madison,  James,  joint  resolution  (S.  No.  17) 
directing  the  distribution  of  the  Writings 

of 302,  647,  698 

Magicienne,  bill  (S.  No.  297)  for  the  relief  of 

the  owners  of  the  British  vessel 3418, 

4059,  4062,  4113 
Mail,  bill  to  establish  a,  route  from  Auburn 

to  Clarksville,  in  Oregon 19 

joint  resolution  for  the   relief  of  the  New 

Orleans  and  Bayou  Sara,  Company 275 

joint  resolution  in  relation  to  a  daily,  route 

to  the  Territory  of  Idaho 1450 

bill  to  authorize  ocean,  steamship  service 
between  the  United  States  and  the  Sand- 
wich Islands 2571 


Ma^l—Continved. 
bill  to  estal)lish  certain,  routes  in  the  State 

of  California 3406 

joint  resolution  (S.  No.  98)  to  amend  an  act 
to  authorize  the  establishment  of  ocean, 
steamship  service  between  the  United 
States  and  China,  approved  February  17, 

1865 3907,4108 

resolution  authorizing  the  transmission  free 
of  postage  of  certificates  of  thanks  awarded 
by  the  Legislature  of  New  Jersey  to  the 

soldiers  of  that  State 4048 

Mails,  bill  (H.  R.  No.  471)  to  provide  that  the 
"Soldiers'  Individual  Memorial"  shall  be 
carried  through  the,  at  the  usual  rate  of 

printed  matter 1867, 1922,  1941 

remarks  on  the,  by- 
Mr.  Alley ; ....1867 

joint  resolution  (S.  No.  97)  to  authorize  cer- 
tain medals  to  be  distributed  to  veteran 

soldiers  free  of  postage 2688, 

2725,  2743 
bill  to  amend  the  act  providing  for  carry- 
ing the,  from  the  United  States  to  foreign 

ports,  and  for  other  purposes 2809 

bill  to  repeal  the  fourth  section  of  the  act 
approved  March  5,  1804,  and  the  act  ap- 
proved January  20,  1805,  to  provide   for 

carrying  the 2821 

Mann,  William,  and  Jacob  Senneff,  bill  for  the 

relief  of 2624 

remarks  on  the,  by — 

Mr.  Jenckes 2625 

Mr.  Myers 2624,  2625 

Manufactures,  the  Committee  on 21 

instructions  to 98,  104,  350 

report  from 3892 

discharged  from  subjects 3892 

Manufacturing,  bill  (S.  No.  225)  for  the  relief 

of  the  Amoskeag,  Company 2393, 

2634,  3327,  3356 
Manufacturing    and    statistical    division,    bill 
to  establish   a,    in  the   Treasury  Depart- 
ment  1652 

Maria  Henry,  bill  (H.  R.  No.  518)  for  the  re- 
lief of  the  owners  of  the  bark 2233, 

"^  3907,  3909,  3933 

remarks  on  the,  by — 

Mr.  Lynch 2234 

Mr.  Thornton 2234 

Mr.  Washburne,  of  lUinsis 2234 

Marine  corps,  bill  (H.  R.  No.  374)  to  create  the 
grade  of  brigadier  general  commandant  in 

the  United  States 1333,  1744 

remarks  on  the,  by — 

Mr.  Darling 1744 

Mr.  Farnsworth 1744 

Mr.  Kelley 1744 

■   Mr.  O'Neill 1744,1745 

Mr.  Pike 1745 

Mr.  Schenck 1745 

Mr.  Wilson,  of  Iowa 1744 

Marquis,  Emanuel,  bill  for  the  relief  of 435 

Marshall,  Samuel  S.,  a   Representative  from 

Illinois 83,  137,  205,206,  403, 

411,  412,  626,  627,  628,  629,  630,  633, 
649,  778,  814,  819,  820,  821,  822,  823, 
843,  844,  845,  946,  967,  970,  991,  992, 
993,  994,  1002,  1003,  1004,  1005,  1022, 
1023, 1092,  1157,  1172,  1662,  1748,  1749, 
1751, 1768,  1792,  1813,  1814,  1816,  1817, 
2479,  2949,  3244,  3245,  3689,  3773,  3981 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  206 

remarks  on  basis  of  representation,  411,  412 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 627, 

628,  629,  030,  633 
remarks  on  the  Indiana  contested- election 

case 907, 

970,  991,  992,  993,  994,  1003,  1004 

remarks  on  reconstruction 1172,  3245 

remarks  on  the  New  York  contested-election 

case 1748, 

1749, 1751,  1768,  1792,  1813,  1816,  1817 

remarks  on  the  tax  bill 2479 

remarks  on  the  tariff  bill — see  Appendix, 
remarks  on  the  Pennsylvania  contested-eieo- 
tion  case  (Fuller  t)s.  Dawson) 3773 


Marston,  Gilman,  a  Representative  from  New 

Hampshire ; 326,327, 

1752, 1772,  2005,  2006,  2008,  2009,  2664, 

3470,  3494,  3547,  3508,  3509,  3040,  4283 

remarks  on  naval  appropriation  bill,  326,  327 

remarks  on  the  tariff  bill 3568,  3509 

Martin,  J.  E.,  bill  for  the  relief  of  the  legal 

representatives  of 518,  186G 

Marvin,  James  M.,  a  Representative  from  New 

York 1000, 

1272,  1435,  1507,  1615,  1002,  1802, 
1918,  2353,  2064,  2088,  2798,  3177 
Massachusetts,  joint  resolution  (S.  No.   121) 
providing  for  the  examination  of  the  a£.- 
counts  of  the  State  of,   lor  moneys   ex- 
pended during  the  war  for  coast  defenses, 
3589,  4003,  4093,  4ir2,  4156 
May,  Quincy  A.,  bill  (H.  R.  No.  798)  for  the 

relief  of 4092,  4278 

Maynard,  Horace,  a  Representative  from  Ten- 
nessee  '3,  4, 

4267,  4268,  4269,  4270,  4278,  4286 

sworn  in 4106 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate 4267, 

4268,  4209 
McClnrg,  Joseph  W. ,  a  Representative  from 

Missouri 403,  646,  1032,  1200,  1495, 

1862,  2724,  3306,  3378,  3683.  3874,  3905 

resolutions  by 403,  646,  1032 

McConnell,  Alexander  W.,  bill  for  the  relief 

of 509 

McCook,  Martha,  joint  resolution  (H.  R.  No. 

46)  for  the  relief  of. 349,  1941,  3913 

remarks  on  the,  by — 

Mr.  Benjamin 1943,  1944 

Mr.  Bingham 1943,  1944 

Mr.  Eggleston 1942 

Mr.  Grinndl 1942 

Mr.  Perham 1942 

Mr.  Rogers 1942,  1943 

Mr.  Taylor 1941,  1944 

Mr.  Washburne,  of  Illinois 1944 

Mr.  Whaley 1943 

yeas  and  nays  on  the 1944,  1945 

McCord,  Charles  W.,  and  George  C.  Bestor, 

joint  resolution  for  the  relief  of. 3144 

McCuUough,  Hiram,   a   Representative   from 

Maryland 234,  1189,  1423,  1496,  1893, 

2386, 2387,  2546,  2822,  3114,  3935,  4277 

remarks  on  the  bill  to  incorporate  the  Canal 

and  Sewerage  Company  of  the   District 

of  Columbia 2822 

McFerran,  John  C,  bill  (H.  R.   No.  474)  for 

the  relief  of 1870,  3196 

remarks  on  the,  by — 

Mr.  Ancona 1871 

Mr.  Davis 1871 

Mr.  Price 1871 

Mr.  Rousseau 1871 

Mr.  Taylor 1871 

Mr.  Washburne,  of  Illinois 1871 

Mclndoe,  Walter  D.,  a  Representative  from 

Wisconsin 34, 

75,  645,  646,  781,  949,  1787,  1861,  2547 

resolutions  by 34,  75,  646 

McKee,  Samuel,  a  Representative  from  lien- 

tucky 115,  116,324, 

332,  351, 435, 450, 451 , 452, 453. 007, 616, 
644,  645,  652,  755,  899,  919,  1022,  1024, 
1036,  1149,  1162,  1163,  1104,  1165,  1190, 
1220, 1319, 1526,  1527,  1529,  1587,  1682, 
1728, 1752,  1873,  1870, 1920,  1968,  1978, 
2008,  2096,  2234,  2235,  2367,  2391,  2504, 
2505, 2608,  2734,  2877,  2878,  2887,  3206, 
3375, 3398,  3402, 3403,  3474, 3490,  3499, 
3510, 3539,  3540,  3020,  3724,  3800,  3905 
resolutions  by...  116,  351,  435,  899,  919,  1968 
remarks  on  the  basis  of  representation. ..451, 

452,  453 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 652,  653,  654 

remarks  on  reconstruction 1162, 

1163,  1104,  1105,  2504,  2505 
remarks  on  the  bill  relating  to  habeas  corpus. 

&c 1520,  1527 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army ...2391 

remarks  on  bounties  to  colored  soldiers...  3403 

remarks  on  the  tariff  bill 3499 

personal  explanation  of 2367 
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McKinney,  Edward  P.,  bill  (H.  R.  No.  354) 

for  tlie  relief  of 1189,  2233,  3907,  3933 

McKinnon,  Milton,  joint  resolution  (S.    No. 

Ill)  for  the  relief  of 3907,  4109,  4156 

McLean,  Samuel,  a  Delesrate  from  Montana, 

531,  1857,  2285,  4199 
remarks  in  regard  to  the  interests  of  Mon- 
tana Territorj- — see  Appendix. 
McManus,  Mary  A.,  bill  (H.  R.  No.  G84)  grant- 
ing a  pension  to 3197,  3644,  3683 

McRuer,  Donald  C,  a   Representatiye   from 

California 115,  212,  919,  1054,  10G8, 

1098, 1130,  1150, 1151,  1347,  1506,  1659, 
1660, 1876,  2038,  2078,  2119,  2147,  2314, 
2315, 2341,  2385,  2546,  2623,  2657,  2658, 
2723,  2728,  2729,  2741,  2745,  2771,  2809, 
-8824,  2832.  3112,  3166,  3206,  3295,  3350, 
3373, 3404,  3405,  3419,  3449,  3461,  3495, 
8510,  3540,  3565,  3566,  3567,  3590,  3592, 
8595,  3650,  3651.  8652,  3655,  3663,  3682, 
8688,  3689,  369i;  3692,  3797,  3798,  8908, 
4022, 4051,  4052,  4054,  4061,  4002,  4094, 
4108,  4109,  4147,  4158,  4200,  4202,  4203 

resolutions  b}- 2119,  3112,  3682 

remarks  on  the  bill  to  quiet  the  title  to  cer- 
tain lands  in  Benicia,  California 2385, 

3541,  3908 

remarks  on  the  tax  bill 2657,  2729,  2745 

remarks  on  the  Army  appropriation  bill...  3405 

remarks  on  pilots,  &c 3419 

remarks  on  the  bill  to  quiet  land  titles  in 

California 3565,  3651,  3652 

remarks  on  the  tlfiffbill 3688 

remarks  on  the  miscellaneous  appropriation 

bill , , 8797 

remarks  on  the  bill  granting  the  right  of  way 
to  ditch   and  canal  owners   over  public 

lands 4052,  4053 

remarks  on  the  bill' relating  to  the  United 
States  district  courts   in   California   and 

Louisiana 4094 

remarks  on  the  bill  for  a  railroad  from  San 

Francisco  to  Humboldt  bay 4202,  4203 

Meade,  Richard  W.,  joint  resolution  (S.  No.  39) 
referring  the  claim  of  the  estate  of,  to  the 

Court  of  Claims 2839,  3501,  8910,  4113 

Meador,  Susan,  bill  for  the  benefit  of.. .645,  1810 

Mechanical,  joint   resolution  concerning  the 

superintendence  of  the,  establishments  of 

the  United  States 4277 

Meeting  of  Congress,  bill  to  change  the  time 
for  the  annual,  from  the  first  Monday  of 
December  to  the  first  Monday  in  Novem- 
ber  3681 

Memphis,  resolution  that  a  committee  of  three 
members  be  appointed  by  the  Speaker  to 
proceed  to,  in  the  State  of  Tennessee,  to 
make  an  investigation  into  all  matters  con- 
nected with  the  recent  bloody  riots  in  that 
city,  and  that  all  the  expenses  of  this  in- 
vestigation be  paid  out  of  the  contingent 

fund  of  the  House 2572 

yeas  and  nays  on  the 2572 

Memphis  riot,  the  select  committee  on   the, 

2575 

reports  from 3905,  4159,  4285 

•  motion  to  print 4159,  4264,  4265 

remarks  on  the,  by — 

Mr.  Broomail.'. ..4265,  4266 

Mr.  Johnson 4159 

Mr.  Laflin 4265 

Mr.  Le  Blond 4159 

Mr.  Shanklin 4265 

yeas  and  nays  on  the 4159 

Mercur,  Ulysses,  a  Representative  from  Penn- 
sylvania  644,  978,  1067,  1068, 

1099, 1115,  1130,  1209,  1220,  1238,  1239, 
1252, 1272, 1349,  1376,  1400,  1406,  1436, 
1615, 1662, 1694,  1704,  2152,  2153,  2430, 
2634,  2657,  3150,  3333,  3376,  3378,  3793, 
3892,3934,  3935,  4009,  4158,  4159,  4283 

resolutions  by , 1067 

remarks  on  the  bill  to  incorporate  the  Mutual 
Fire  Insurance  Company  of  the  District  of 

Columbia ,„...,„,,, 1209,  1238 

remarks  on  the  bill  (H.  R.  No,  SQJ.)  to  reor- 
ganize the  Army ,, .,, ,,2153 

remarks  on  the  tax  bill , 2657  \ 

remarks  on  the  bill  to  incorporate  the  Wash- 
jngton  lyand  and  Building  Company. ..4158 


Metric  system,  bill  (H.  R.  No.  596)  to  author- 
ize the  use  of  the,  of  weights  and  meas- 
ures  2653,  4259,  4273 

remarks  on  the,  by — 

Mr.  Kasson 2653 

joint  resolution  (H.  R.  No.  140)  to  enable 
the  Secretary  of  the  Treasury  to  furnish  to 
each  State  one  set  of  the  standard  weights 

and  measures  of  the 2653,  4259,  4263 

Mexican,  resolution  that  the  payment  of  the, 
loan  of  $50,000,000^  with  the  interest 
thereon  be  guarantied  by  th&  United 
States. „ » 1188 

yeas  and  nays  on  the ,.; ,,1188 

resolutions  in  relation  to,  bonds .....2946 

Mexico,  joint  resolution  in  relation  to  the 
course  pursued  by  the  Emperor  of  the 
French  and  the  Emperor  Maximilian  in 
the  affairs  of 18,  19 

calls  upon  the  President  in  relation  to  the 
affairs  of,  and  the  reestablishment  of  sla- 
very in 22,  46 

resolution  calling  upon  the  President  for  in- 
formation regarding  the  recognition  of  the 
so-called  empire  of. 70 

resolution  declaring  that  the  establishment 
of  a  political  protectorate  by  France  over 
the  republic  of,  is  a  measure  to  which  the 
United  States  can  never  submit,  and  that 
the  President  solicit  the  alliance  of  all  the 
republics  of  this  continent 811 

resolution  that  the  employment  of  French 
troops  in  further  conquests  in,  would  be. 
and  should  be  considered  as  a  violation  of 
the  pledge  on  the  part  of  France  to  with- 
draw her  forces 1068 

resolution  instructing  the  Committee  on  For- 
eign Affairs  to  inquire  into  the  propriety 
of  loaning  to  the  republic  of,  on  proper 
security,  ^20,000, 000  to  enable  said  re- 
public to  prevent  the  overthrow  of  its 

Government .». 3217 

remarks  on  the,  by — 

Mr.  Stevens 3217,  3218 

joint  resolution  for  the  protection  of  citizens 
of  the  United  States  in  the  matter  of  pub- 
lic loans  of  the  republic  of. 3251 

Michigan  militia,  bill  for  the  relief  of  certain 

companies  of 3115 

Mileage,  the  Committee  on * 21 

instructions  to .'. 234 

Miles,   Jane  E.,  bill  (S.  No.  299)  granting  a 

pension  to 2688,  2876,  3493,  3545 

Military,  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  War  to  grant  the  use  of 
a  portion  of  the,  reserve  on  the  St.  Clair 
river,  in  the  State  of  Michigan,  for  rail- 
road purposes 375,  422,  610 

bill  (S.  No.  54)  to  amend  an  act  to  incor- 
porate a  national,  and  Naval  Asylum  for 
the  relief  of  the  totally  disabled  officers 
and  men  of  the  volunteer  forces  of  the 

United  States 581, 

978,  1365,  1366, 1502,  1526 

bill  for  the  protection  of  persons  ^against 
illegal  arrests  and  prosecutions  for  acts 
done  under  authority  of  Government  or, 
authority „ 919 

bill  (S.  No.  58)  granting  lands  to  the  State 
of  Oregon  to  aid  in  the  construction  of  a, 
road  from  Corvallis  to  Aquina  bay.  ...1099 

1577,  3541,  3568 

bill'  (S.  No.  62)  to  amend  an  act  granting 
lands  to  the  State  of  Oregon  to  aid  in  the 
construction  of  a,  road  from  Eugene  City 
to  the  eastern   boundary  of  said   State, 

1745,  1874 

bill  (S.  No.  105)  to  grant  the  right  of  way 
through  a,  reserve  in  Washington  Terri- 
tory  1788,  1811,  1816 

bill(H.  R.  No.  21)grantinglandsto  the  State 
of  Oregon  to  build  a,  road 1869 

bill  to  provide,  instruction  in  agricultural 
colleges  established  under  the  act  of  July 
2,  1862 2038 

bill  to  aid  in  the  construction  of  a  wagon 
road  in  the  Territory  of  Montana 2282 

bill  to  provide  for  the  construction  of  a  wagon  \. 
road  from  Columbus,  Nebraska,  to  Vir- 
ginia City,  in  Montana  Territory 2285 


Military — Contimied. 
bill  (S.  No.  99)  granting  lands  to  the  State 
of  Oregon  to  aid  in  the  construction  of  a, 
road  from  Albany,  Oregon,  to  the  eastern 

boundary  of  said  State 2377, 

2546,  3511,  3541,  3568 

joint  resolution  relating  to  the  distribution 

of  ordnance  and  ordnance  stores  among 

the  States 2430 

bill  to  amend  an  act  granting  the  right  of 
way  over  the,  reserve  at  Fort   Gratiot, 

Michigan 2723 

bill  (H.  R.  No.  666)  authorizing  the  Secretary 
of  War  to  purchase  certain  property  for, 

purposes 3090,- 4280 

bill  (H.  R.  No.  447)  to  authorize  the  Secretary 
of  AVar  to  sell  a  portion  of  the  Fort  Leav- 
enworth, reservation  to  the  city  of  Leav- 
enworth, in  the   State  of  Kansas,   for  a 

public  park 1727,  3195 

bill  (H.  R.  No.  107)  to  provide  for  the  im- 
provement of  the  wagon  road  from  Nio- 
brara to  Virginia  City 3351 

joint  resolution  (H.  R.  No.  183)  concerning 
the  right  of  way  of  railroads  through,  res- 
ervations, and  for  other  purposes 3681, 

3843,  4204 

joint  resolution  (S.  No.   125)  granting  the 

right    of   way    through,    reserves    to   the 

Union  Pacific  Railroad  Company  and  its 

_    branches 3796,  4108,  4150 

Military  Academy,  resolution  in  relation  to  a, 

in  the  West 15 

bill  (H.  R.  No.  37)  making  appropriations 
for  the  support  of  the,  for  the  year  end- 
ing the  80th  of  June,  1867 59, 

325,  1191,  1199,  1206,  2688, 
2877,  2911,  2979,  8005,  3089 
remarks  on  the,  by — 

Mr.  Blaine „ 1206 

Mr.  Driggs 1192,  1193 

Mr.  Radford : 1193 

Mr.  Rogers 1207 

Mr.  Schenck 1191, 

Mr.  Stevens.. 1207 

1192,  1193,  1206,  1207 

Mr.  Wright 1192 

yeas  and  nays  on  the 1199,  1207 

joint  resolution  (H.  R.  No.  184)  relative  to 
appointments    in    the,    of   the    United 

States 2387,  2598,  2831, 

2878,  2911,  3122,  3144,  3164,  3240 
remarks  on  the,  by — 

Mr.  Schenck 2598 

Mr.  Thayer 2598 

joint  resolution  (S.  No.  139)  for  the  benefit 
of  the  Illinois  Soldiers'  College  and. ..4109, 

4156 

Military  Affairs,  the  Committee  on 21 

instructions  to. ..9,  15,  22,  31,  45,  46,  49,  82, 
116,  130,  138,  150,  233,  286,  325,  850, 
403,  446,  460,  646,  887,  923, 1032,  1033, 
1147, 1365, 1495, 1496,  1523,  1553,  1719, 
1867, 1894, 1968-,  2120,  2285,  2634,  2855, 
2859,  3042,  3089,  3899,  3493,  3539,  8682 

reports  from 255, 

422,  720,  1033,  1148,  1240,  1452,  1602, 
1604,  1787,  1788,  1789,' 1856,  1869,  1870, 
1871, 1872,  1894,  2201,  2678,  2808,  2824, 
2976, 3043,  8058,  3054,  8090,  3112,  8194, 
8195, 3196,  8351,  8860,  3415,  3416,  8539, 
8974,  4191,  4192,  4200,  4204,  4277,  4283 

adverse  reports  from 1787, 

1788,  3195,  3196,  4192,  4193 

discharged  from  subjects 255,  324,  422, 

887,  1290,  1463,  1604,  1787,  1788, 

1869,  1898,  2077,  2201,  2233,  2966, 

8048,  3044,  3054,  3195,  3414,  4204 

Military  and  postal,  bill  granting  lands  to  the 

State  of  Wisconsin  to  aid  in  the  constru«- 

tion  of  a,  wagon  road  from  Eau  Claire, 

via  Chippewa  Falls,  to  Lake  Superior,  in 

that  State 645 

bill  (H.  R.  No.  378)  to  aid  in  the  construction 
of  the  Kansas  and  Neosho  Valley  railroad, 
connectingthe  great  lakes,  Iowa,  Missouri, 
and  Kansas  with  Texas  and  the  Gulf  of 
Mexico,  and  to  secure  to  the  Government 
the  use  of  the  same  for,  and  'other  pur- 
poses  1342,  1602 
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Military  and  postal — Continued. 
bill  to  amend  an  act  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean  and 
to  secure  to  the  Government  the  use  of 
the  same  for,  and  other  purposes,  approved 

July  1,  1862 1494 

bill  (H.  R.  No.  414)  to  secure  the  speedy 
construction  of  the  Northern  Pacific  rail- 
road and  telegraph  line  and  to  secure  to 
the  Government  the  use  of  the  same  for, 

and  other  purposes 1547, 

2159,  2182,  2203,  22^5,  22G4 
bill  to  amend  an  act  granting  lands  to  the 
State  of  Michigan  for  the  construction  of 
certain    wagon    roads   for,  purposes,   ap- 
proved June  20,  1864...... ..1587 

bill  to  authorize  the  building  of  a,  railroad 
from  Cumberland,  on  the  river  Potomac, 
in  the  State  of  Maryland,  to  the  city  of 

Pittsburg,  Pennsylvania 1652 

remarks  on  the,  by — 

Mr.  Conkling 1655 

Mr.  Dawes 1653 

Mr.  Stevens 1653 

Mr.  Thomas,  F...1652,  1653,  1654,  1655 

bill  to  authorize  the  construction  of  national 

railroads  and  to  establish  the  same  as, 

and  commercial  roads 1857 

bill  to  promote  the  construction  of  a  line 
of  railroads  between  the  city  of  Washing- 
ton and  the  Northwest  for  national  pur- 
poses  2282 

■bill  (H.  R.  No.  575)  to  aid  in  the  construc- 
tion of  telegraph  lines  and  to  secure  to 
the  Government  the  use  of  the  same  for, 

and  other  purposes 2546,  2679 

bill  (S.  No.  317)  to  amend  an  act  to  aid  in 
the  construction  of  a   railroad  and  tele- 

fraph  line  from  the  Missouri  river  to  the 
'acific  ocean  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for,  and  other 

purposes,  approved  July  1,  1862 2571, 

3298,  3306,  3399,  3420,  3473 

bill  (H.  R.  No.  537)  to  authorize  the  Cleve- 
land and  Mahoning  Railroad  Company  to 
continue  and  construct  the  railroad  from 
■  Youngstown,  Mahoning  county,  Ohio,  to 
and  into  Pennsylvania,  and  thence  by  the 
most  advantageous  and  practicable  route 
to  Pittsburg,  Pennsylvania,  and  to  estab- 
lish the  road  as  a,  and  commercial  rail- 
road of  the  United  States... .....2903,  2922 

bill  to  aid  in  establishing  a  line  of  traction 
engines  and  wagons  from  the  Missouri 
river  to  the  Rocky  mountains  and  to 
secure  to  the  Government  the  use  of  the 
same  for,  and  other  purposes 2966 

bill  granting  lands  to  the  State  of  California 
to  aid  in  the  construction  of  a  certain  wagon 
road  for,  purposes 3112 

bill  (S.  No.  357)  to  aid  in  the  construction 
of  telegraph  lines  and  4o  secure  to  the 
Government  the  use  of  the  same  for,  and 

other  purposes 3511,  3513,  3744,  3771 

Military  and  postal  railroad  from  Washington  to 
New  York,  the  select  committee  on  a,  147 

reports  from 2902,  2903 

Militia,  bill  to  educate  the 135,  2076,  2077 

bill  to  provide  for  the  payment  of  the  eleventh 
Ci  ncinnati  regiment  of  Ohio  volunteer,  dur- 
ing the  time  they  were  in  the  service  of 
the  United  States  in  1862 1719 

bill  (S.  No.  259)  to  authorize  the  Secretary  of 
War  to  settle  the  claims  of  Kansas  for  ser- 
vices of  the,  called  out  by  the  Governor  of 
that  State  upon  the  requisition  of  Major 
General  Curtis,  the  commander  of  the 
forces  in  that  State,  1893,  1921,  2201,  3440 

bill(H.  R.  No.  501)  to  provide  for  the  national 
defense  by  establishing  a  uniform,  and  or- 
ganizing an  active,  force  throughout  the 
United  States 2046,  2077 

bill  (H.  R.  No.  672)  for  the  relief  of  certain, 
companies  of  Michigan 3115 

bill(H.  R.  No.  725)  to  provide  for  the  payment 
of  the  sixth,  eighth,  and  eleventh  regiments 
of  Ohio  volunteer,  of  Cincinnati,  Bard's 
company  ofcavalry,  and  Paulsen's  battery, 
during  the  time  they  were  in  the  service  of 
the  United  Statesin  1862. ..3415,  3541,3562 


Militia — Continued. 
joint  resolution  (S.  No.  94)  providing  for  the 

payment  of  certain  Kentucky 3440 

bill  providing  the  means  for  the  payment  of 
the,  of  the  State  of  New  York  for  thiir  ser- 
vice in  the  war  of  1812 : 1968 

joint  resolution  recommending  the  organiza- 
tion and  instruction  of  the,  by  the  several 
States  and  providing  for  the  distribution 

of  ordnance  and  ordnance  stores 3743 

joint  resolution  (H.  R.  No.  200)  authorizing 
the  Secretary  of  War  to  settle  with  the 
Territory  of  Colorado  for  the,  of  said  Ter- 
ritory employed  in  the  service  of  the  Uni- 
ted States  in  the  years  18G4  and  1865.  ..4192, 

4264,  4277- 

Militia,  the  Committee  on 21 

instructions  to 45,  70,  1893,  2046 

reports  from 2076,  2077 

Miller,  George  F. ,  a  Representative  from  Penn- 
sylvania  9,  23,  115,  135v  130,  137, 

349,350,  435,  644,  687,  835,  1156,  1162, 
1189, 1200, 1290,  1342,  1495,  1535,  1661, 
1692, 1094, 1897,  2032,  2049,  2076,  2086, 
2087,  2088,2089,  2090,  2130,  2157,  2353, 
§510, 2511,  2546,  2604,  2946,  3241,  3354, 
3355, 3356, 3424,  3474,  3491,  3493, 3536, 
3539, 3563,  3564,  3569,  3570,  3605,  3628, 
3681,  3773,  3774,  3775,  3776,  3777,  3778, 
3781,  3842,  3980,  4147,  4148,  4161,  4303 

resolutions  by 115, 

136,  350,  435,  087,  1495,  3241,  3681 

remarks  on  reconstruction 2086, 

2087,  2088,  2089,  2090,  2510,  2511 
remarks  on  pensions  to  soldiers  of  the  war 

of  1812 3354,  3355,  3491 

remarks  on  printing  Agricultural  Report  of 

1864 3563,  3564 

remarks  on  the  tariff  bill 3569,  3570 

remarks  on  the  Pennsylvania  contested-elec- 
tion case,  (Fuller  OT.  Dawson) 3773, 

3774,  3775,  3770,  3777,  3778 
remarks  on  the  joint  resolution  fll.  R.  No.  83) 
declaring  Tennessee  entitled  to  represent- 
ation in  Congress — see  Appendix. 
Mineral,  bill  (S.  No.  157)  to  legalize  the  occu- 
pation of,  lands  and  extend  the  right  of 

preemption  thereto 3548 

bill  to  legalize  the  occupation  of  the  public, 
lands  and  to  extend  the  right  of  preemp- 
tion thereto 3843 

Minerals,  joint  resolution  (S.  No.  27)  for  the 
exhibition  of  specimens  of  gold  and  silver 
and   other,    the   product   of    the    United 

States 614,  899 

bill  (H.  R.  No.  322)  to  provide  for  the  survey 
and  sale  of  the  lands  of  the  United  States 
containing  gold,  silver,  and  other  valuable, 
for  the  assaying  and  coining  of  such,  and 

for  other  purposes 976,  978,  2965 

Mines  and  Mining,  the  Committee  on 138 

reports  from 195,  3141,  3142 

discharged  from  subjects 460,  1867 

Mining,  National  Laboratory  and,  Associa- 
tion, bill  (H.  R.  No.  93)   to  incorporate 

the .....135,  3142 

bill  (S.  No.  203)  to  enable  the  New  York 

and  Montana  Iron,  and  Manufacturing 

Company  to  purchase  a  certain  amount 

of  the  public  lands  not  now  in  market, 

2324,  2376,  2579,  2600,  2965,  2994 

remarks  on  the,  by — 

Mr.  Holmes 2965 

Mr.  Stevens 2965,  2966 

bill  (S.  No.  178)  to  incorporate  the  Metro- 
politan, and  Manufacturing  Company,  3874 
Mint,  bill(H.  R.  No.  81)  to  relocate  the  branch, 

in  the  State  of  Oregon 130,  3142 

Miranda,  Juan,  bill  for  the  relief  of  the  heirs 

and  legal  representatives  of. 1054 

Mississippi  river,  bill  to  improve  the  naviga- 
tion of  the,  to  the  cities  of  St.  Anthony 
and  Minneapolis,  in  the  State  of  Minne- 
sota  579 

Missouri,  bill  (S.  No.  31)  to  reimburse  the 
State  of,  for  moneys  expended  for  the 
United  States  in  enrolling,  equipping,  and 
provisioning  militia  forces  to  aid  in  sup- 
pressing the  rebellion 1209, 

1238,  1296.  1333,  1900,  1904,  1921, 1941 


Missouri,  bill  to  reimburse,  for  moneys  ex- 
pended for  the  United  States  in  enrolling, 
equipping,  and  provisioning  militia  forces 
to  aid  in  suppressing  the  rebellion — Con- 
timied. 
remarks  on  the,  by — 

Mr.  Kasson 1902,  1903 

Mr.  Loan 1900,  1901,  1902,  1903 

Mr.  Stevens 1900 

Mr.  Van  Horn,  of  Missouri 1903 

Mr.  Washburne,  of  Illinois. ..1901, 1902 
Wentworth 1900 


Mr. 
Mr. 


Wilson,  of  Iowa 1902 


Mr.  Wright 1903,  1904 

bill  (S.  No.  36)  quieting  doubts  in  relation 
to  tlie  validity  of  certain  locations  of  lands 
in  the  State  of,  made  by  virtue  of  certifi- 
cates issued  under  the  act  of  Congress  of 

February  17,  1815 1450,  1452,  1502 

bill  to  extend  the  provisions  of  an  act  to  au- 
thorize the  employment  of  volunteers  to  aid 
in  enforcing  the  laws  and  protecting  pul)- 
•   lie  property  to  the  fifteenth  and  sixteenth 

regiments  of,  volunteer  cavalry 1495 

Mock,  Catharine,  widow  of  William  H.  Mock, 
bill  (H.  R.  No.  219)  for  the  relief  of  ..618, 

1949,  2147 

Money,  public,  bill  (H.  R.  No.  621)  to  secure 

and  regulate  the  safe-keeping  of,  intrusted 

to  disbursing  officers  of  the  United  States, 

2824,  2993,  3090,  3115,  3240 

remarks  on  the,  by — 

Mr.  Boutwell 2993 

Mr.  Farnsworth 2994 

Mr.  Hooper,  of  Massachusetts 2993 

Mr.  Randall,  of  Pennsylvania 2994 

Mr.  Wilson,  of  Iowa -2993 

Monroe  doctrine,  preamble  and  resolution  in 

relation  to  the  enforcement  of  the 20 

joint  resolution  relating  to  the 240 

Monroe,  Matilda,  bill  (H.  R.  No.  740)  for  the 

relief  of 3493,  3644,  3683 

Moore,  Virginia  K.  V.,  bill  (H.  R.  No.  267) 

granting  a  pension  to 773,  1949^  1970 

remarks  on  the,  by — 

Mr.  Farquhar 773 

Mr.  Hill 773,  774 

Mr.  Lawrence,  of  Pennsylvania 773 

Mr.  Perham ^ 774 

Mr.  Sloan 773 

Mr.  Taylor 773,  774 

Moore  &  Ladomus,  bill  for  the  relief  of..  ...3681 
Moorhead,  James  K.,  a  Representative  from 

Pennsylvania 8,  14, 

104,  106,  135,  196,  255,  324,  325,  518, 
590, 1006,  1162,  1176,  1259,  1406,  1507, 
1535, 1613,  1652,  1704,  1791,  1820, 1855, 
1856, 1861,  1905, 1941,  2008,  2078,  2131, 
2256,  2257,  2258,  2259,  2260,  2313,  2315, 
2316, 2329, 2478,  2519,  2634,  2657,  2658, 
2681,  2683,  2727,  2923,  2925,  2927,  2934, 
3020,  3055,  3206,  3406,  3468,  3469,  3470, 
8500, 3514,  3517,  3519,  3520,  3543,  3544, 
3595, 3596,  3638,  3645,  3683,  3688,  3689, 
3782, 3815,  3892,  3911, 4093, 4110,  4112, 
4182,  4199,  4200,  4249,  4266,  4267,  4283 

resolutions  by 14,  255,  324 

remarks  on  the  death  of  Mr.  Kellogg,  of  New 

York 106 

remarks  on  the  loan  bill 1613 

remarks  on  the  personal  explanation  of  Mr. 

Scofield 1941 

remarks  on  reconstruction 2256, 

2257,  2258,  2259,  2260 
remarks   on  the  Cleveland   and  Mahoning 

railroad  bill 2923 

remarks  on  protecting  American  lumbermen 

in  Maine 2927 

remarks  on  the  tariff  bill 3468, 

3470,  3514,  3638 
remarks   on   the  bill   to  protect  the   reve- 
nue  4112,4199 

personal  explanation  of 3683 

Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont  3,  5,  11,  20,  62,  63,  98,  99,  103, 

125,  126,  127,  129,  137,  428,  482,  508, 
531,  579,  646,  647,  698,  713,  755,  860, 
930,  966,  971,  972,  978,  976,  1005,  1006, 
1067, 1101,  1210,  1211,  1212,  1220.  1241, 
1242, 1244, 1245,  1246,  1249,  1250,  1251, 
1259, 1290, 1297,  Ui^j  J299,  1300,  1301, 
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Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont— Coiitiniicd. 

1302,  1:503,  1331,  1332,  1333,  1334,  1335, 
1337, 1338, 1341,  1342,  1343,  1344,  1345, 
1366.  1399,  1422,  1423,  1427,  14,52,  1459, 
1460;  1461,  1464,  1465,  1466,  1467,  1468, 
1494,  1495,  1501. 1502,  1532,  1552,  1575, 
1576, 1587,  1606,  1608,  1609,  1613,  1614, 
1634, 1695,  1705,  1720,  1728,  1746,  1765, 
1768, 1796, 1815,  1820,  1855,  1856,  1876, 
1940.  2032,  2049,  2079,  2131,  2156,  2158, 
2181,  2187,  2200,  2201,  2236,  2247,  2316, 
2330, 2353,  2384,  2433,  2434,  2435,  2436, 
2437,  2438,  2439,  2442,  2473,  2474,  2475, 
2476,  2477,  2478,  2479,  2480,  2481,  2515, 
2516,  2517,  2518,  2519,  2540,  2575,  2576, 
2577,  2578,  2579,  2598,  2600,  2603,  2004, 
2605,  2606,  2607,  2608,  2626,  2627,  2628, 
2629,  2630,  2631,  2632,  2633,  2634,  2650, 
2657,  2658,  2659,  2660,  2661,  2663,  2679, 
2680,  2681,  2682,  2683,  2684,  2685,  2086, 
2687,  2688,  2725,  2726,  2727,  2728,  2729, 
2730, 2731,  2732,  2733,  2741,  2744,  2745, 
2746,  2747,  2748,  2750,  2751,  2752,  2753, 
2754,  2755,  2756,  2757,  2758,  2759,  2780, 
2782, 2783,  2784,  2785,  2786,  2787,  2788, 
"  2789,  2790,  2791,  2792,  2793,  2809,  2810, 
2811,  2812,  2813,  2814,  2815,  2816,  2817, 
2824, 2827,  2828,  2829,  2830,  2831,  2832, 
•  2834,  2835,  2836,  2837,  2838,  2839,  2840, 
2841,  2843,  2844,  2845,  2846,  2847,  2848, 
2849,  2850,  2851,  2859,  2860,  2861,  2862, 
2863,  2865,  2949,  3025,  3044,  3164,  3207, 
3238,  3239,  3240,  3241,  3325,  3326,  3332, 
3397, 3404,  3406,  3420,  3443,  3444,  3445, 
3446, 3448,  3449,  3464,  3465,  3466,  3467, 
3468, 3469, 3471,  3472,  3473,  3474,  3490, 
8494,  3495,  3496.  3497,  3498,  3499,  3500, 
3501, 3510,  3513J  3514,  3515,  3518,  3519, 
3520, 3539,  3540,  3541,  3542,  3543,  3544, 
3545, 3546,  3547,  3548,  3564,  3568,  3570, 
3571, 3572,  3573,  3585,  3590,  3595,  3596, 
3597, 3598,  3599,  3600,  3601,  3602,  3603, 
3604, 3605,  3626,  3627,  3629,  3630,  3631, 
3632, 3637,  3638,  3640,  3641,  3642,  3643, 
3644, 3655,  3656,  3058,  3659,  3660,  3661, 
3662, 3663,  3681,  3684,  3685,  3687,  3688, 
3689,  3690,  3691,  3692,  3694,  3695,  3711, 
3714,  3715,  3716,  3722,  3725,  3800,  3874, 
3886,  3910,  3911,  3912,  4020,  4022,  4047, 
4057,  4058,  4093,  4098,  4099,  4109,  4110, 
4111,  4112,  4160,  4287,  4307,  4309,  4310 

resolutions  by 129,  508,  1587,  1705,  3684 

remarks  on  the  deatk  of  Senator  Collaraer, 

62,  63 

remarks  on  the  resolution  in  relation  to  the 

4^;,  House  reporters 99 

remarks  on  the  joint  resolution  relating  to 
destitute  Indians 103 

remarks  on  the  deficiency  bill 860 

remarks  on  the  loan  bill 971, 

972,  973,  1465,  1466,  1467,  1008,  1609 

remarks  on  regulating  trade  with  British  North 

America 1210,  1211,  1212,  1249,  1250, 

1299,  1300,  1301,  1333,  1337,  1343,  1345 

remarks  on  the  personal  explanation  of  Mr. 
Smith ' 1422 

remarks  on  the  bill  relating  to  agricultural 
colleges 1576 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 
war  purposes 1006 

remarks  on  the  resolution  relating  to  claim 
agents 1796 

remarks  on  the  personal  explanation  of  Mr. 
Scofield 1940 

remarks  on  the  tax  bill 2434, 

2435,  2436,  2437,  2438,  2442,  2473, 
2474,  2475,  2476,  2477,  2479,  2480, 
2516, 2575,  2576,  2578,  2605,  2606,  2608, 
2628, 2630,  2657,  2658,  2660,  2601,  2663, 
2679, 2680, 2681,  2682,  2683,  2685,  2686, 
2728,  2731,  2732,  2744,  2747,  2751,  2752, 
2754,  2755,  2758,  2759,  2782,  2783,  2784, 
2785,  2786,  2787,  2788,  2789,  2790,  2810, 
281 1, 2813,  2814,  2815,  2817,  2828,  2834, 
2843,  2844,  2847,  2849,  2862,  3444,  3445 

remarks  on  the  bill  to  establish  branch  mints 
in  Oregon  and  Idaho 3164 

remarks  on  the  bill  to  reorganize  the  Treas- 
ury Department 3325 


Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont—  Continued. 
remarks  on  the  St.  Paul  and  Lake  Superior 

•  railroad  bill 3464 

remarks  on  the  tariff  bill 3465, 

3466,  3467,  3468,  3472,  3494,  3496, 
3497, 3501, 3518,  3519,  3542,  3543,  3568, 
3571, 3595,  3590,  3597,  3598,  3602,  3603, 
3630,  3031,  3640,  3641,  3642,  3643,  3644, 
3656, 3658,  3659,  3662,  3685,  3686,  3687, 
3689,  3690,  3692,  3694,  3714,  3715,  3716 
remarks  on  the  bill  to  protect  the  reve- 
nue  3911,  4111,  4112 

remarks  on  the  deficiency  bill  for  1866. ..4098 
Morris,   A.,   bill    to  indemnify,   for  property 

destroyed  by  Indians 919 

Morris,  Butler,  bill  for  the  relief  of. 2928 

Morris,  Daniel,  a  Representative  from  New 
York,  689,  748,  949, 1036, 1068, 1162, 1200, 
1272, 1303, 1507,  1560,  1587,  1605,  1615, 
1798, 1810, 1822, 1823,  1876,  1917,  1926, 
2008,  2023,  2024,  2037,  2038,  2049,  2079, 
2215,  2430,  2688,  2689,  2690,  2691,  2692, 
2851,  2859,  2860,  3207,  3237,  3238,  3681 

resolution  by 3237 

remarks  on  the  Army  appropriation  bill,  1198 

remarks  on  reconstruction 2689, 

2690,  2691,  2692 
Morrison,  Ambrose,  of  Nashville,  Tennessee, 

bill  for  the  relief  of 136,  3090 

Moulton,   Samuel  W.,  a  Representative  from 

Illinois 15,  70,  172,  199,  422,  631,  632, 

633,  635,  919,  1147,  1342,  1390,  1479, 
1480, 1615,  1616,  1617,  1618.  1619,  1868, 
1876, 1905, 1918,  1926,  1942,  1979,  2040, 
2161, 2934,  2966,  3014,  3025,  3044,  3045, 
3046,  3149,  3175,  3351,  3352,  3373, 3414, 
3723, 3773,  3850,  3976,  3981,  4015,  4020 
resolutions  by.  ...15,  70, 422, 1147,  1342,  2966 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 631,  632,  633 

remarks  on  reconstruction. ..1616, 1617, 1618 
remarks  on  the  Niagara  falls   ship-canal, 

2040,  2041 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3044,  3045,  3046 

Mulford,  Ezekiel  P.,  bill  (H.  R.  No.  254)  for 

the  relief  of 645,  3196 

Munn,  John,  bill  for  the  relief  of. 2282 

Murphey,  Miss  Sue,  bill  (S.  No.  413)  for  the 

relief  of 3907,  4109 

Murray,  Cordelia,  bill  (H.  R.  No.  216)  for  the 

relief  of 617,  2688,  2733,  2928,2949 

Mutual  Protection  Homestead  Company,  bill 
(H.  R.  No.  26)  to  incorporate  the  United 

States 34,  252,  253,  275,  276 

remarks  on  the,  by — 

Mr.  Baker 276 

Mr.  Boutwell 253,  254 

Mr.  Cook ; 254 

Mr.  Dawes 254 

Mr.  Lawrence,  of  Ohio 254 

Mr.  Smith 254 

yeas  and  nays  on  the 277 

Myers,  Leonard,  a  Representative  from  Penn- 
sylvania  127,  159,  311,  349,350, 

1099,  1125, 1131,  1346,  1479,  1507,  1554, 
1557,  1558,  1559,  1581,  1606, 1619,  1620, 
1621,  1622,  1623, 1723,  1874,  1905,  2032, 
.V  2079,  2246,  2353,  2367,  2623,  2624,  2625, 
2634,  2684,  2685,  2732,  2750,  2758,  2807, 
2810,  2811,  2812,  2815,  2830,  2838,  2934, 
3006,  3012,  3013,  3014,  3015,  3140,  3141, 
3198,  3199,  3200,  3201,  3207,  3241,  3297, 
3474,  3521,  3573,  3595,  3596,  3644,  3660, 
3661,  3663,  3681,  3695,  4019,  4104,  4307, 

resolution  by 350 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1557,  1558,  1559 

remarks  on  reconstruction 1619, 

1620,  1621,  1622,  1623 
remarks  on  the  bill  for  the  relief  of  Delia 

A.  Jacobs T 2623,  2624 

remarks  on  the  bill  for  the  relief  of  William 

Mann  and  Jacob  SenneflF 2624,  2625 

remarks  on  the  tax  bill 2684, 

2685,  2732,  2750,  2810 
remarks  on  the  bill  (H.  R.  No.  452)  to  es- 
tablish a  naval  road  depot  at  League  Island, 
3012,  3013,  3014,  3016 


Myers,  Leonard,  a  Representative  from''Penn- 
sylvania — Continued. 
remarks  on  the   bill  for  th6  relief  of  Jona- 
than Ball 3140,  3199,  3200,  3201 

remarks  on  the  increase  of  pensions 3279 

remarks  on  the  tariff  bill 3573, 

3595,  3596,  3644,  3660 

N. 

Nash,  Betsy,  bill  for  the  relief  of  the  legal  rep- 
resentatives of 1724,  2688,  2727 

National  Academy  of  Science,  communication 
from  Joseph  Henry,  the  vice  president  of 

the 1576 

National  Bureau  of  Education,  bill  to  estab- 
lish a 835 

National  debt — see  Debt. 

National  Military  and  Naval  Asylum,  joint  res- 
olution granting  certain  public  property  to 

the 233 

bill  (S.  No.  54)  to  amend  an  act  to  incorpo- 
rate a,  for  the  relief  of  the  totally  disabled 
officers  and  men  of  the  volunteer  forces  of 

the  United  States 581,  978 

Naturalization,  bill  to  amend  the  several  acts 
of  Congress  relating  to,  and  for  other  pur- 
poses  135 

Naval,  resolution  in  relation  to  a,  station  on 

Lake  Erie 15 

bill  to  provide  for  a,  depot  at  Cleveland  or 
some  other  point  on  the  southern  shore  of 

Lake  Erie 75 

bill  to  prevent  courts-martial,  military  and, 
from  depriving  non-commissioned  officers, 
privates,  petty  officers,  musicians,  seamen, 
and  marines,  having  families,  of  their  pay 

by  way  of  punishment 135 

bill  (H.  R.  No.  82)  allowing  persons  having 
lost  one  foot  and  one  hand  in  the,  service 
of  the  United  States  the  same  pensions 
now  allowed  to  persons  having  suffered 
the  same  loss  in  the  military  service. ..617 
bill  (H.  R.  No.  122)  making  appropriations 
for  the,  service  for  the  year  ending  30th 

June,  1867 170,  325,  720,  750,  775, 

1550,  1577,  1797,  1856,  1943,  1945,  1970 
remarks  on  the,  by — 

Mr.  Banks 752 

Mr.  Bergen 723,  724 

Mr.  Blow 752 

Mr.  Chanler 722,  723 

Mr.  Conkling 327,  328,  725 

Mr.  Darling 721,  724,  751 

Mr.  Davis V23 

Mr.  Grinnell 721 

Mr.  Humphrey,  J 724 

Mr.  Ingersoll 725,  726,  751 

Mr.  Kasson...326,  327,  721,  722,  723,725 

Mr.  Kelley 751 

Mr.  Marston 326,  327 

Mr.  Patterson 327,  723 

Mr.  Pike 327,  721,  723,  753 

Mr.  Raymond ...329 

Mr.  Rice,  of  Massachusetts 328, 

721,  722,  752,  753,  777 

Mr.  Rogers 751 

Mr.  Rollins 329 

Mr.  Spalding 326 

Mr.  Stevens 325,  724 

Mr.  Thayer 751 

Mr.  Washburne,  of  Illinois 325, 

329,  720,  721,  750,  752 

yeas  and  nays  on  the 775,  776,  777 

bill  (H.  R.  No.  136)  to  provide  for  testing 

an  invention  in,  warfare 224,  1604 

bill  to  construct  a  ship-canal  for  the  passage 
of  armed  and,  vessels  from  the  Mississippi 
river  to   Lake   Michigan,   and   for  other 

purposes 512,  2315 

bill  (S.  No.  94)  to  amend  an  act  for  the  i-elief 
of  seamen  and  others  borne  upon  the  hooka 
of  vessels  wrecked  or  lost  in  the,  service, 
approved  July  4,  1864,  and  for  other  pur- 
poses  580,  1743,  1767 

joint  resolution  (S.  No.  25)  tendering  the 
thanks  of  Congress  to  Vice  Admiral  David 
G.  Earragut,  and  the  officers,  petty  offi- 
cers, seamen,  and  marines  under  his  com- 
mand, for  their  gallantry  and  good  conauct 
in  action  in  Mobile  bay  on  the  5th  of  Au- 
gust, 1864 : 580 
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Naval —  Continued. 
bill  (S.  No.  54)  to  amend  an  act  to  incorpo- 
rate a  national  Military  and,  Asylum  for 
the  relief  of  the  totally  disabled  officers 
and  men  of  the  volunteer  forces  of  the 

United  States 581, 

978,  1365,  1366,  1502,  1526 

bill  (H.  R.  No.  452)  to  authorize  the  Sec- 
retary of  the  Navy  to  accept  League 
Island,  in  the  river  Delaware,  for,  pur- 
poses.  1745,  2980,  2994,  3012 

remarks  on  the,  by — 

Mr.  Brandegee 2996,  2997, 

2998,  2999,  3000,  SO01,  3002,  3006 

Mr.  Eldridge 3000,  3001,  3002 

Mr.  Kelley 2995,  2996, 

2997,  3001,  3016,  3022,  3023,  3024 

Mr.  Le  Blond 3001,  3006,  3019 

Mr.  Myers 3012;  3013,  3014,  3015 

Mr.  O'Neill 3002, 


3003,  3004, 


3005,  3006 


Mr.  Pike ..3021,  3022 

Mr.  Randall,  of  Pennsylvania 3018 

Mr.  Raymond 3018,  3019 

Mr.  Rice,  of  Massachusetts 3019, 

3020,  3021 

Mr.  Spalding 3017,  3018 

Mr.  Thayer 3015,  3016,  3017 

yeas  and  nays  on  the 3024 

joint    resolution   authorizing   the   sale   and 
transfer  of  arms,  munitions,  and  vessels-of- 

war 2180 

bill  to  amend  an  act  to  regulate  prize  pro- 
ceedings, &c.,  approved  June  30 1864, 

2634 
bill  to  provide  for  one  or  more,  stations  on 

the  northwestern  lakes 2994 

bill  amendatory  of  the  act  of  April  17,  1866, 
making  appropriations  for  the,  service 
for  the  year  ending  June  80, 1867. ..3112 
remarks  on  the,  by — 

Mr.  Delano 8112,  3113 

Mr.  Pike ....3113 

Naval  Affairs,  the  Committee  on 21 

instructions  to 15,  82, 

136, 137,  687,  923, 1068, 1602, 1855,  3238 

reperts  from 147,  687,  714,  1602,  1604, 

1743, 1744,  1764,  1765,  1766,  2314,  2610, 

2994,  3054,  3196,  3197,  3205,  4008,  4147 

adverse  reports  from. ..300,  1704,  3196,  3197 

discharg"fed  from  subjects 1604, 

1727,  3196,  4274 
Navigation — see  Harbors. 

bill  to  improve  the,  of  Rock  river  and  the 
upper  and  lower  rapids  of  the  Mississippi 

river 129 

bill  (H.  R.  No.  92)  to  ascertain  the  practi- 
cability of  having  steamboat,  from  the 
Chesapeake  bay,  at  the  mouth  of  the  Sus- 
quehanna river,  to  Lake  Ontario,  in  the 

*'      State  of  New  York 135,  2076,  4147 

yeas  and  nays  on  the 4148 

bill  for  the  protection  of  the,  of  the  Missis- 
sippi river  and  its  navigable  tributaries,  135 
bill  to  provide  for  the  improvement  of  the, 
of  the  Mississippi,  Missouri,  and  Ohio  riv- 
ers and  their  navigable  tributaries 460 

bill  (H.  R.  No.  206)  to  improve  the,  of  the 
Mississippi  river  to  the  cities  of  St.  Anthony 
and  Minneapolis,  in  the  State  of  Minne- 
sota  579,  3513 

bill  for  the  improvement  of  the  Mississippi 

river 045 

bill  for  the  survey  of  Rock  river  with  refer- 
ence to  water  communication  between  the 
Mississippi  river  and  the  great  lakes,  1494 
bill  (H.  R.  No.  492)  making  appropriations 
for  the  repair,  preservation,  and  com- 
pletion of  certain  public  works,  and  for 

other  purposes 1994,  2287, 

3142,  3149,  3207,  3269,  3325,  3401 
remarks  on  the,  by — 

Mr.  Donnelly 2292 

Mr.  Eliot 2287, 

2288,  2289,  22907'2291,  2292 
bill  to  authorize  the  construction  of  a  ship- 
channel  across  the  mouth  of  the  Missis- 
sippi river 2393 

bill  to  improve  the,  of  the  Illinois  river...2579 

39th  Cong. — 1st  Sess. 


Navigation — Continued. 

resolution  requesting  the  Secretary  of  the 
Navy  to  appoint  a  suitable  officer  to  pro- 
ceed to  Newaric,  New  Jersey,  and  examine 
into  the  condition  of  the,  of  Newark  bay 
and  of  the  mouths  of  the  Passaic  and 
Hackensack  rivers,  and  report  the  result 

of  such  examination 4277 

Navy,  resolution  relating  to  pilots  in  the,  of 
the  United  States 15 

resolution  requesting  the  Superintendent  of 
the  United  States  Coast  Survey  to  furnish 
to  the  House  a  statement  of  the  advan- 
tages that  the  Patuxent  river,  in  the  State 
of  Maryland,  possesses  for  the  establish- 
ment of  a  national,  yard 286,  609 

bill  (H.  R.  No.  163)  to  further  regulate  the 
appointment  of  rear  admirals  and  for  the 
appointment  of  certain  volunteer  officers  to 
the  regular 349,  714,  1743 

bill  for  the  establishment  of  a,  yard  and 
naval  depot  on  the  Delaware  river,  in 
Pennsylvania 349 

bill  to  establish  a,  yard  and  depot  at  Grand 
Ilaven,  in  the  State  of  Michigan 69 

bill  (H.  R.  No.  197)  to  provide  for  the  better 
organization  of  the  pay  department  of 
the,  507, 1743, 2130, 2148, 2314,  2330,  2386, 

bill  to  establish  a,  yard  and  depot  at  Mound 
City,  in  the  State  of  Illinois 951,  1032 

bill  allowing  compensation  to  maimed  sol- 
diers and  sailors  who  are  entitled  by  law 
to  artificial  limbs,  in  lieu  of  said  artificial 
limbs 1206 

bill  granting  lands  to  the  State  of  Minne- 
sota for  the  establishment  of  an  asylum 
for  the  relief  of  disabled  soldiers  and 
sailors 1387 

bill  to  equalize  the  bounties  of  soldiers  and 
sailors  who  served  the  United  States  dur- 
ing the  late  rebellion 1547 

joint  resolution  (S.  No.  44)  expressive  of 
the  gratitude  of  the  nation  to  the  offi- 
cers, soldiers,  and  seamen  of  the  United 
States..... _...._.. 1577,  2315,  2345 

bill  to  provide  for  continuing  in  service  the 
acting  medical  officers  of  the,  and  tp  sup- 
ply vacancies  in  the  regular  list 1719 

bill  (S.  No.  174)  to  establish  a  hydrographic 

oflice  in  the.  Department 1796. 

3196,  3205,  3275 

joint  resolution  authorizing  the  appointment 
of  examiners  to  examine  a  site  for  a  fresh- 
water basin  for  iron- clad  vessels  of  the 
United  States .'...2038 

jointresolution  (H.  R.  No.  130)  to  carry  into 
immediate  effect  the  bill  to  provide  for  the 
better  organization  of  the  pay  department 
of  the 2330,  2573,  2733 

bill  (H.  R.  No.  567)  to  amend  an  act  to 
establish  the  grade  of  vice  admiral  in  the 
United  States 2497,  2546,  2573,  2654 

joint  resolution  that  an  additional  Secretary 
of  the,  shall  be  appointed  whose  commis- 
sion shall  expire  at  the  end  of  six  months 
from  the  1st  day  of  June  next 2571 

bill  (S.  No.  318)  to  authorize  the  appoint- 
ment of  an  additional  Assistant  Secretary 
of  the. ..2603, 2634,  2688, 2734,  2741, 2780 
remarks  on  the,  by — 

Mr.  Rice,  of  Massachusetts 2734 

yeas  and  nays  on  the 2741,  2742 

bill  to  punish  attorneys  and  others  for  with- 
holding moneys  collected  for  officers,  sol- 
diers, and  sailors 2743 

bill  (H.  R.  No.  067)  to  prevent  officers  of 
the,  from  being  deprived  of  their  regular 
promotion  on  account  of  wounds  received 
in  battle ..-3090,  4147,  4264,  4277 

bill  (S.  No.  860)  to  regulate  the  appointment 
of  paymasters  in  the,  and  explanatory  of 
an  act  for  the  better  organization  of  the  pay 

department  of  the 3166,  3194,  3238 

bill  (S.  No.  269)  to  define  the  number  and 
regulate  the  appointment  of  officers  in  the, 

and  for  other  purposes 3175, 

3203,  4008,  4047,  4054 

joint  resolution  (S.  No.  126)  to  authorize 
the  use  of  certain  plates  of  the  United 
States  exploring  expedition  by  the.  De- 
partment   ,. 4108,  4156 

F 


Navy,  the  Secretary  of  the,  communications 

from 1147, 

1190,  1652,  1972,  2545,  2688,  3465 

calls  upon,  for  information 435,  978,  1067 

Nebraska,  bill  (S.  No.  447)  for  the  admission 

of  the  State  of 42G4,  4275,  4280 

remarks  on  the,  by — 

Mr.  Kelley 4275 

Mr.  Rice,"of  Maine 4275 

yeas  and  nays  on  the 4275,  4276 

Negro  suffrage,  resolution  that  the  House  of 
Representatives  will  not  exclude  the  mem- 
bers of  Congress  elected  in  any  of  the 
States  recently  in  rebellion  because  the 
negroes  were  excluded  from  voting  at  the 

election  of  said  members 20 

Nelson,  William  G.,  joint  resolution  for  the 

relief  of. 3195 

Nethaway,  Jane  W.,  bill  (S.  No.  115)  for  the 

relief  of 855,  899,  1810,  1816 

Neutrality,  bill  (H.  R.  No.  806)  effectually  to 
preserve  the  neutral  relations  of  the  Uni- 
ted States 4156,  4193 

remarks  on  the,  by— 

Mr.  Banks 4194,  4195,  4197 

Mr.  Conkling 4196 

Mr.  Orth 4196 

Mr.  Paine .' 4196,4191 

Mr.  Raymond 4195 

yeas  and  nays  on  the 4197 

Nevada,  bill  (S.  No.  155)  concerning  the  bound- 
aries of  the  State  of 645, 

1401,  1535,  2368,  2377 
remarks  on  the,  by — 

Mr.  Ashley,  of  Nevada : 2370 

Mr.  Ashley,  of^ Ohio. ..2368,  2369.  2370 

Mr.  Goodwin 2369,  2370 

Mr.  Grinnell 2370 

Mr.  Hooper,  of  Utah 2369 

Mr.  Kasson 2368,  2369 

bill  (S.  No.  215)   concerning  certain  lands 

granted  to  the  State  of 645, 

2130,  2148,  2341,  3462,  3545 
bill   concerning  public  lands   in   the   State 

of 645 

bill  to  establish  certain  jjost  roads  in 645 

joint  i-esolution  (S.  No.  84)  authorizing  the 
payment  of  certain  claims  against  the  late 

Territory  of. 4108,  4156 

Nevins,  Albert,  bill  (H.  R.  No.  268)  for  the 

relief  of 774,  898,  1949,  1970 

Newell,  William    A.,  a  Representative   from 

New  Jersey 10, 

435,  446,  580,  644,  045,  866,  867,  868, 
869,  870,  871,  971,  1053,  1200,  1913, 
2282,  2699,  2700,  2701,  2702.  2703,  2704, 
2705,  3521,  3681,  3818,  398l',  4048,  4197 

resolutions  by 10,  446,  3521,  3681,  4048 

remarks  on  reconstruction 866, 

867,  868,  869,  870,  871 

remarks  on  the  tariS"  bill 2699. 

2700,  2701,  2702,  2703,  2704,  2705 
remarks  on  the  miscellaneous  appropriation 
bill — see  Appendix. 
New  Jersey,  joint  resolution  (H.  R.  No.  193) 
authorizing  the  transmission  through  the 
mail  free  of  postage  of  certain  certiticatea 
by  the  adjutant  general  of  the  State. ..4048, 

4307,  4303 
Niagara — see  Canal.  _     \ 

bill  to  provide  for  the  transportation  of  ves- 
sels around  the  falls  of" 1968 

Niblack,  AVilliam  E.,  a  Representative  from 

Indiana 6, 

7,  15,  18,  20,  49,  86,  116,  122,  ISO,  137, 
255,  310,  824,  351,  456.  467,  468,  482, 
510,  511,  616,  748,  749,  811,  859,  947, 
948,  1005,  1033,  1056,  1062,  1123,  1130, 
1147,  1158, 1161, 1200,  1303,  1308,  1719, 
1728, 1772,  1819,  1S60,  1919,  1952,  1969, 
1979, 2007,  2041,  2130,  2148,  2215,  2235, 
2286,  2317,  2330,  2353,  2465,  2604,  2653, 
2656, 2657, 2724,  2864,  2877,  2878,  2908, 
2946, 2979,  3043,  3055,  3084,  3113,  3150, 
8211, 8212, 3213,  3214,  8215,  3216,  3217, 
8248, 3249,  3250,  3273,  3544,  3650,  3801, 
3818,  3850,  3858,  8915,  4012,  4113,  4287 

resolutions  by 7,  15,  49,  116,  351,  2946 

remarks  on  the  joint  resolution  (H.  R.  No. 
9)  to  amend  the  Constitution 86 


LXXXII 


INDEX  TO 


Niblack,  William  E.,  a  Representative  from 
Ind  lana —  Condii  ued. 
remarks  on  the  resolution  in  relation  to  dam- 
ages by  the  Army  or  Navy  in  the  rebel 

Suites olO,  511 

remarks  on  tlie  bill  lor  the  relief  of  Abelard 

Guthrie 749 

remarks  on  the  eivil  rights  bill ll-'';8 

remarks  ou  the  civil  rights  bill  and  the  laws 
of  Indiana  in  regard  to  colored  persons, 
3211,  3212,  3213,  321-1,  3215,  3216,  3217 
remarks  on  the  bill  (H.  11.  No.  361)  to  re- 
organize the  Army G273 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3853,4012 

remarks  on  the  death  of  Senator  Lane,  of 

Kansas 3915 

rennirks  on  the  miscellaneous  appropriation 

bill 4287 

Nicholson,  John   A.,  a   Representative   from 

Delaware 434,  435, 

546,  715,  811,  1368,  1376,  1634,  1699, 
2079,  2080.  2081,  2082.  2287,  2786,  2857, 
2865',  3025,  3326,  3352,  3448,  4190,  4283 

resolutions  by 540 

remarks  on  basis  of  representation,  434,  435 

remarks  on  reconstruction 2079, 

2080,  2081,  2082,  3248,  3249 

•   remarks  on  the  tax  bill 2786 

Nitro-glycerine  orglynoin  oil,  bill  (8.  No.  313) 

regulating  the  transportation  of. 2663, 

2928,  3417,  3449,  3473 
Nock,  Joseph,  joint  resolution  (S.  No.  71)  re- 
ferring the  petition  and  pajjers  in  the  case 

of,  to  the  Court  of  Claims 2377, 

2634, 320S, 3275 
Noell,  Thomas  E.,a  Representative  from  Mis- 


souri  20,  172,  2S6,  350, 


2303 


resolutions  by 20,280,  1G96 

Norris,  Samuel,  joint  resolution  (S.  No.  108) 

for  the  relief  of 3250,  3251,  3329 

Nott  k  Company,  bill  for  the  relief  of 2431 

Notter,  T.  ^^  .,  bill  to  change  the  name  of  the 

steam-tug,  of  Cleveland,  Ohio 2045 

Noyes,  Nathan,  bill  for  the  relief  of 2235 

0. 

Oath  of  office,  bill  (11.  R.  No.  239)  te  prescribe 

the 349,  886 

bill  to  prescribe  an,  for  public  officers  and 
members  of  thie  bar,  and  for  other  pur- 
poses  645 

Ober,  Nanson  &  Co.,  bill  for  the  relief  of.. .3374 
remarks  on  the,  by — 

Mr.  Price 3375 

Mr.  Washburn,  of  Massachusetts. ..3374 
Office,  bill  to  define  more  particularly  the  ten- 
ure of  civil 1005 

bill  (H.  R.  No.  544)  declaring  certain  per- 
sons ineligible  to,  under  the  Government 
of  the  United  States,  2287,  2332,  2433,  2-599 
bill  for  the  regulation  of  appeintments  to  and 

removals  from .'.3089,  3115 

bill  to  prevent  certain  persons  named  therein 
from  holding,  under  the  Federal  Govern- 
ment  135 

Officers  of  volunteers,  bill  (H.  R.  No.  680)  for 
the  relief  of  certain,  who  failed  to  make 
proper  returns  of  stores  and  other  public 

property, 3196,  3401 

Offices,  bill  regulating  the  tenure  of  cer- 
tain  2945 

O'Neill,  Charles,  a  Representative  from  Penn- 
sylvania  8,  82,  83, 

116,  187,  255,  748,  778,  837,  864,  966, 
1005,  1036,  1053,  1008,  1099, 1303,  1401, 
1406,  1548,  1549,  1744, 1745, 1752,1772, 
2346,  2.347,  2308,  2088,  2782,  2811,  2812, 
2813,  2814,  2828,  2830,  2832,  2836,  2843, 
2845,  2846,  2863,  2887,  2903,  2923,  2924, 
2925,  3002,  3003,  3004,  3005,  3089,  3106, 
'3.398,  3414,  3418,  3419,  .3426,  3.520,  3543, 
3572,  3573,  3604,  3605, 3029,  3630,  3635, 
3639,  3641,  3642,  3644,  3661,  3797,  3879, 
3887,  .3892,  3935,  4091,  4100,  4107,  4150, 
4181,  4187,  4200,  4250,  4206,  4288,  4308 

resolutions  by .3414,  4200 

remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States. ..82,  83,  1548,  1549 
remarks  relative  to  the- courts  and  post  office 
of  New  York  city 837 


O'Neill,  Charles,  a  Representative  from  Penn- 
sylvania—  Continued. 
remarks  on  the  French  Industrial  Exposi- 
tion  1401 

remarks  on  the  bill  to  create  the  grade 
of  brigadier  general  commandant  in  the 

Marino  corps 1744,  1775 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2346,  2347 

remarks  on  the  ta.x  bill 2832, 

2830,  2843,  2845,  2846 
remarks  on  the    Cleveland   and  Mahoning 

railroad  bill 2903,  2023 

remarks  on  a  naval  depot  at  League  Island, 
3002,  3003,  3004,  3005,  3006 

remarks  on  pilots,  &c 3418,  3419 

remarks  on  the  tariff  bill 3520, 

3543,  3573,  3629,  3639,  3642 
remarks  on  thedcliciency  bill  for  1866. ..4100 
remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  cajDture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
cola - 4187 

Ordnance — see  Military. 

Oregon,  a  bill  granting  lands  to  the   State  of, 

to  build  a  military  road 19 

bill  to  establish  a  mail  route  from  Auburn 

to  Clarksville,  in 19 

Orphans'  Home,  resolution  (H.  R.  No.  18) 
that  the  buildings,  sheds,  furniture,  and 
other  property  now  at  Camp  Kinsman, 
near  Davenport,  Scott  county,  Iowa,  be 
donated  to  the  Soldiers',  of  that  State. ..20, 

.  _  251,  255,  460 

jointresolution  donating  certain  Government 

property  in  Illinois  to  the  Soldiers',  of  that 

State .49 

joint  resolution  (S.  No.  88)  authorizing  the 
Secretary  of  War  to  grant  the  use  of  cer- 
tain  lumber  for  a   fair  of  a  Soldiers'    and 

Sailons' 2573,  2597,  2603 

resolution  requesting  the  vSecretary  of  AVar 
to  loan  to  the  lady  managers  of  the  Sol- 
diers' and  Sailors'  Orphans'  fair,  now 
being  held  in  Washington,  such  Ameri- 
can ii.-vgs  in  his  possession  as  may  bo  de- 
sired to  decorate  the  building  in  which  the 

said  fair  is  being  held ......2966 

bill  (11.  R.  No.  779)  to  incorporate  the  Na- 
tional Soldiers'  and  Sailors' 2376, 

3793,  4017.  4050,  4057,  4102,  4143 

joint  resolution  (II.  R.  No.  191)  relating  to 

the  building  occupied  for  a  national  fuir  in 

aid    of  the    orphans   of  the    soldiers   and 

sailors  of^the  United  States 3974,  4047 

joint  resolution  in  relation  to  the  use  of  the 
Soldiers'  and  Sailors'  Orphan  fair  build- 
ing in  Washington 4274,  4308,  4309 

Orth,  Godlove  S.,  a  Representative  from  In- 
diana  9,   15,  45,  70,  136,  137,  171, 

173,  183,  235,  380,  411,  482,  811,  863, 
864,  886,  898,  921,  978,  1005,  1033,  1176, 
1200, 1303,  1304,  1305,  1306,  1004,  1705, 
1728,  1917,  2161,  2180,  2377,  2442,  2481, 
2509,  2634, 2793, 2946,  3201,  3202,  3203, 
3404,  3572,  3680, 3851,  3905,  3981,  3982, 
3983,  3984,  4022,  4161,  4181,  4196,  4286 
petition  of  W.  D.   Washburn,  of  Indiana, 

presented  by 9 

resolutions  by j 15, 

70,  136,  137,  482,  898,  1033 
remarks  on  the   true    basis  of  reconstruc- 
tion  1303,  1304,  1305,  1306,  J307 

remarks  on  reconstruction,  3201,  3202,  3203 
remarks   on  the   resolution  relating  to  the 

adjournment  of  Congress 3982, 

3983,  3984 
remarks  on  the  bill  to  preserve  the  neutral 

relations  of  the  United  States 4196 

Osborn,  Nehemiah,  bill  for  the  relief  of.. .3102 

Osterhaus,    Major   General,    reception   of,  in 

the  Hall  of  Representatives 775 


Pacific  Railroad,  theCommittee  on  the,  21,  2118 

instructions  to 49,  09,  607 

reports  from 286,  1115, 

1602,  1724, 1725,  1772,  1972,  2049,  2157, 
2159,  2655,  3267,  3269,  3301,  3414,  3974 

discharged  from  subjects 3399, 

3416,  3449,  4051 


Packard,  Henry,  joint  resolution  authorizing 
the  settlement  of  the  accounts  of,  deceased, 
late   assistant   paymaster   of  the    United 

•  States  Navy 2652 

Paine,  Ilalbert  E.,a  Representative  from  Wis- 
consin  34,  61,  135,  446,  562,  563,  564, 

565,  566,  781,  814,  888,  889,  890,  801, 
892,  ,894,  895,  896,  897,  898,  919,  927, 
930,  951,  1006,  1036,  1131,  1162,  1192, 
1193, 1194, 1220,  1251,  1333,  1349,  1370, 
1400,  1401,  1403,  1405,  1526,  1587,  1603, 
1687, 1688,1689,  1690,  1691,^1721,  1728, 
1746,  1772, 1793,  1794,  1795, 1796,  1810, 
1820,1862,  1866,  1876,  1905,  1918,  1948, 
1950, 1951, 1968,  1969,  1972,  1979,  2001, 
2002,  2003,  2005,  2006,  2008,  2023,  2028, 
2029, 2039,2044,  2045,  2049,  2079,  2123, 
2124,  2125,  2299,  2384,  2387,  2478,  2480, 
2481,  2513,  2514,  2579,  2630,  2634,  2655, 
2686,2743,  2751,  2753,  2754,  2756,  2784, 
2812,  2814,  2816,  2841,  2846,  2847,  2859,- 
2863, 2904,  2909,  2927,  2931,  2932,  2933,* 
2934,  3163,  3272,  3273,  3275,  3326,  3330, 
8331,  3332,  3378,  3400,  3406,  3444,  3540, 
8573, 3585,  3682,  3687,  3692,  3725,  3741, 
3742, 8743,  3744,  3747,  3748,  3749,  3767, 
8771, 3772,  3781,  3782,  3793,  3802, 3949, 
4109,  4151,  4152,  4159,  4196,  4197,  4282 

resolutions  by 84,  61,  1810,  1869,  3682 

remarks  on  reconstruction 562, 

563,  564,  565,  566 

remarks    on   the    Pennsylvania   contested - 

election  case,  (Koontz  vs.  Coffroth)...890, 

891,  892,  894,  895,  896,  897,  898 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 1087, 

1688,  1689,  1690,  1691 
remarks  on  the  New  York  contested-election 

case 1793,  1794,  1795 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 1948, 

1950,  1951,  1972,  2002,  2003,  2006,  2029, 
2030,  2044,  2045,  2125,  3330,  3831,  3332 

remarks  on  the  tax  bill 2478, 

2751,  2784,  2812,  2814,  2816,  2841,  284G 
remarks  on  the  bill  relating  (.o  the  pay  of  the 

Army 2909,  2931,  2932,  2933,  2934 

remarks  on  the  tariff  bill 3687 

remarks  on  Pennsylvania  contested-election 

case,  (Fuller  »s.  Dawson) — see  Appendix. 

remarks  on  the  bill  relating  to  the  national 

currency 4151,  4152 

remarks  on  the  bill  to  preserve  the  neutral 

relations  of  the  United  States. ..4196,  4197 

Parker,  J.  Stout,  bill  (H.  R.  No.  229)  for  the 

relief  of.. 645,  1523 

Parkins,  Joseph,' joint  resolution  (H.   R.  No. 

163)  for  the  relief  of 3195,  3501 

Parrott,  R.  P.,  bill  (S.  No.  445)  for  the  relief 

of 4094,  4201 

Passengers— see  Steamships. 
Passports,  bill  (II.  R.  No.  568)  to  repeal  section 
twenty-three  of  chapter   seventy- nine   of 
the  act  of  the  third  session  of  the  Thirty- 
Seventh  Congress  relating  to 2497, 

2634,  2734,  2838,  2859 
Patentees,  bill  to  amend  an  act  in  regard  to 

inventors,  &c 1333 

Patent  examiners,  bill  (S.  No.  350)  to  authorize 
the  Commissioner  of  Patents  to  pay  those 
employed  as  examiners  and  assistant  ex- 
aminers the  salary  fixed  by  law  for  the 
duties  performed  by  them,  3149, 3163,  3177 
remarks  on  the,  by — 

Mr.  Harding,  of  Illinois 3163 

Mr.  Jenckes 3163 

yeas  and  nays  on  the 3164 

Patent  Office,  bill  (H.  R.  No.  342)  in  amend- 
ment of  an  act  to  promote  the  progress  of 
the  useful  arts,  and  the  acts  in  amendment 

of  and  in  addition  thereto 1125, 

2341,  3375,  8404,  3465 
remarks  on  the,  by — 

Mr.  Jenckes 2341 

bill  in  addition  to  an  act  to  promote  the  use- 
ful arts,  and   the   acts   in   amendment 

thereof 2841 

remarks  on  the,  by — 

Hr.  Harding,  of  Illinois 2342 

Mr.  Jenckes 2341,  2342 

Mr.  Washburne,  of  Illinois... T, 2342 
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Patents,  bill  providing  for  the  reissue  of  cer- 

.   tain 4307 

remarks  on  the,  by — 

Mr.  Hubbard,  of  Connecticut 4307 

Patents,  the  Commissioner  of,  communication 

from  109G 

resolution  that  there  be  jorinted  of  the  annual 
report  of  the,  for  the  year  1865,  ten  thou- 
sand extra  copies  for  the  use  of,  and 
five  thousand  extra  copies  for  the  use  of 
the  House ;  and  that  orders  heretofore 
made  for  the  printing  of  reports  from 
said,  yet  unfilled,  be  made  to  correspond 
in  amount  with  the  order  hereby  made 

for  the  report  of  1865 1551 

remarks  on  the,  by — 

Mr.  Grinnell 1552 

Mr.  Kelley 1552 

Mr.  Laflin 1551,  1552 

Patents,  the  Committee  on 21 

reports  from 2341, 

2342,  2343,  2623,  2625,  3629,  4307 
Patrick,  Mary  A.,  bill  (H.  R.  No.  495)  for  the 

relief  of 1995,  3644,  8683 

Patterson,  David  T.,  joint  resolution  (S.  No. 
144)  in  relation  to  the  admission  of,  to  a 

seat  in  the  Senate 4267 

remarks  on  the,  by — 

Mr.  Conkling 4272,  4278 

Mr.  Maynard 4267,  4208,  4269 

Mr.  Shellabarger 42G9,  4270 

Mr.  Stokes 4270,  i2U,  4272 

Mr.  Taylor,  of  Tennessee 4270 

yeas  and  nays  on  the 4273 

Patterson,  F.  A.,  bill  (S.  No.  117)  for  the  relief 

of 898,  899,  1788,  1816 

Patterson,  James  W.,  a  Representative  from 

'  •      New  Hampshire 18,201,202, 

327,  584,  723,  1005,  1272,  1867, 
1917,  2023,  2692,  2698,  2694,  2695, 
2696, 2697,  2698,  2699,  2772,  2944, 
3585,.  3597,  3598,  3599,  4196,  4197 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  ....201,  202 

remarks   on   the    naval   appropriation   bill, 

327,  723 

remarks  on  reconstruction 2692, 

2693,  2694,  2695,  2696,  2697,  2098,  2699 

remarks  on  the  tariff  bill 8597,  3598 

remarks  on  the  bill  to  preserve  the  neutral 

relations  of  the  United  States..: 4196 

Paulding,  Hiram,  bill  (H.  R.  No.  457)  for  the 

relief  of 1746,  1765,  2877 

Paulding,  Rear  Admiral  Hiram,  joint  resolu- 
tion (S.  No.  53)  authorizing,  to  accept  a 
decoration  from  the  King  of  Italy. ..1791, 

1796,  1866,  1900 

Pay,   bill  (H.  R.    No.  '  128)    concerning  the, 

department  of  the  United  States  Army, 

196,  4204 
bill  (H.  R.  No.  197)  to  provide  for  the  bet- 
ter  organization   of   the,   department  of 

the  Navy 507, 

1748,  2130,  2148,  2314,  2380,  2386 
bill  (H.  R.  No.  411)  to  secure,  under  cer- 
tain   circumstances    to    Army   volunteer 

nurses 1535,  1787 

bill  (H.  R.  No.  450)  to  reduce  and  establish 
the,  of  officers  and  to  regulate  the,  of 
soldiers   of    the  Army  of    the    United 

States 1727,  1856, 

1894,  2906,  2925,  2928,  2950,  2970 
remarks  on  the,  by — 

Mr.  Blaine 2909,  2910,  2978,  2979 

Mr.  Davis 2970,  2971,  2972 

Mr.  Dumont 2952,  2958, 

2954,  2955,  2950,  2971,  2975,  2976 

Mr.  Farnsworth 2971,  2977 

Mr.  Garfield 2974 

Mr.  Paine,  2909,  2931,  2932,  2933,  2934 

Mr.  Rogers 2972,  2978 

Mr.  Rousseau 2973,  2974 

Mr.  Schenck 2906,  2907,  2908,  2909, 

2930,  2974,  2976,  2977,  2978,  2979 

Mr.  Thayer 2910,  2911, 

2928,  2929,  2930,  2931,  2974,  2975 

Mr.  Woodbridge ..2950, 

2951,  2952,  2974,  2979 
yeas  and  nays  on  the 2979 


Pay —  Continued. 
joint  resolution  (H.  R.  No.  130)  to  carry  into 
immediate  effect  the  bill  to  provide  for  the 
better  organization  of  the,  department 

of  the  Navy 2330,  2573,  2733 

remarks  on  the,  by — 

Mr.  Rice,  of  Massachusetts 2733 

Mr.  Schenck 2732 

bill  (H.  R.  No.  156)  to  amend  the  ninth  sec- 
tion of  the  act  to  increase  the,  of  soldiers 
of  the  United  States,  and  for  other  pur- 
poses, approved  June  20,  1864 3196 

Paymaster  General  of  the  Army,  resolution 
requesting  the,  to  furnish  the  House  with 
the  names  of  the  paymasters  and  addi- 
tional paymasters  against  whom  stoppages 
are  now  standing  and  the  nature  and  cause 

of  the  same < 1913 

remarks  on  the,  by — 

Mr.  Delano 1914,  1915 

Mr.  Farnsworth 1915 

Mr.  Garfield 1914 

Mr.  Schenck 1914,  1915 

Mr.  Washburn,  of  Indiana...  1914,  1915 

Mr.  Wentworth 1014,  1915 

Paymasters,  bill  concerning  the  settlement  of 

accounts  of,  of  the  Army 1290,  1871 

bill  for  the  relief  of,  of  the  Army 919, 

1871,  1872,  1894,  1916,  2201,  2202 
remai'ks  on  the,  by — 

Mr.  Bingham 1896,  1897 

Mr.  Conkling 1916 

Mr.  Darling 1896 

Mr.  Davis 1894,  1895 

Mr.  Farquhar 1916 

Mr.  Hotchkiss 1895 

Mr.  Schenck 1895,  1896,  1897 

Mr.  Washburn,  of  Indiana 1897 

bill  (S.  No.  360)  to  regulate  the  appointment 
of,  in  the  Navy  and  explanatory  of  an  act 
for  the  better  organization  of  the,  depart- 
ment of  the  Navy 3166,  3194,  3238 

bill  concerning  the  powers  and  duties  of  dis- 
bursing and  accounting  officers  of  the  Uni- 
ted States 2865 

Peace,  bill  (S.  No.  138)  to  increase  and  fix 
the  military,  establishment  of  the  United 

States 1456, 

2688, 4148,  4151,  4158,  4261,  4264,  4281 
bill  (S.  No.  401)  to  increase  and  fix  the  mil- 
itary, establishment  of  the  United  States, 

3728,  4108 
Pearce,  Liston  H.,  bill  (H.  R.  No.  517)  for  the 

relief  of. 2233,  3907,  3983 

Pearl,  Lieutenant  A.  H.,  joint  resolution  for 

the  relief  of 10G8,  2288 

Pearson,  H.  C,  bill  for  the  relief  of,  3536,  4193 
Pech,  Frederick,  joint  resolution  (S.  No.  74) 
providing  for  the  acceptance  of  a  collec- 
tion  of   plants   tendered   to   the  United 

States  by 2203,2874,  2807,  2824 

Pennsylvania,  bill  (H.  R.  No.  360)  to  reim- 
burse the  State  of,  formoneys  advanced  the 

Government  for  war  purposes 1605, 

160G,  1874,  1893,  1945 
resolution  relating  to  damages  bj'  the  rebels 

in 8084,  3539 

Pension,  bill  granting  a,  to  the  soldiers  and 
sailors  of  the  war  of  1812  and  those  en- 
gaged   in   the   Indian   wars   during   that 

period 3090 

joint  resolution  providing  that  the,  of 
widows  of  revolutionary  soldiers  whose 
names  are  now  on  the  pension-roll  and 
who  were  married  to  revolutionary  soldiers 
prior  to  January  1, 1800,  shall  be  increased 
to  the  same  rate  that  the  deceased  soldiers 
would  be  entitled  to  under  existing  laws 
if  now  living,   such  increase  to  be  paid 

from  the  30th  of  September,  1865 4200 

Pension  and  Provo§t  Marshal's  Bureaus,  bill  to 

provide  for  the  consolidation  of. 1189 

Pension  laws,  bill  (S.  No.  116)  to  extend  the 
benefit  of  the,  to  artificers,  895,  1577,  3353 
resolution  instructing  the  Committee  on 
Invalid  Pensions  to  report  a  bill  extend- 
ing the  provisions  of  the.  to  provost 
marshals,  deputy  provost  marshals,  and 
enrolling  officers  who  have  been  disabled 

while  in  the  line  of  their  duty 2858 

yeas  and  nays  on  the 2858 


Pension  Office,  bill  (H.  R.  No.  278j  to  amend 
the  several  acts  relating  to  the  organiza- 
tion of  the 835,  1810,  1996,  2024,  2088 

y  remarks  on  the,  by — • 

Mr.  Benjamin 2025 

Mr.  Conkling 2088 

Mr.  Egglcston 2024 

Mr.  Farnsworth 2025 

Mr.  Kasson 2024 

Mr.  Perham,  1996, 1997, 2024,  2038, 2039 

Mr.  Rice,  of  Maine 2038 

Mr.  Ross 2024 

Mr.  Washburne,  of  Illinois 1997, 

2024,  2025,  2038 

yeas  and  nays  on  the 2025,  2020,  2039 

Pensions,  joint  resolution  permitting  soldiers 
to  accept  office  or  employment  under  the 
Government  and  receive  their,  at  the  same 

time 14 

bill  declaring  certain  transfers  void,  and  re- 
quiring an  oath  in  pension  cases 34 

bill  (H.  R.  No.  30)  making  appropriations 
for  the  payment  of  invalid  and  other,  of 
the  United  States,  for  the  year  ending 

June  30,  1867 59,  349 

remarks  on  the,  by — 

Mr.  Johnson 59 

Mr.  Stevens 59 

bill  (H.  R.  No.  665)  granting,  to  soldiers  and 
sailors  of  the  war  of  1812  and  those 
engaged  in  Indian  wars  during  that  pe- 
riod  3-193,  3627 

remarks  on  the,  by — 

Mr.  Coffroth 3628 

Mr.  Hale 3627,  3628 

Mr.  Perham 3627 

yeas^and  nays  on  the 3628,  3629 

bill  (S.  No.  24)  to  amend  section  five  of  an 
act  supplementary  to  an  act  to  grant,  ap- 
proved July  4,  1864 84,  194,618 

bill  to  double  the,  of  those  who  were  pen- 
sioners by  the  casualties  of  the  late  war, 
and  to  pay  the  damages  done  to  loyal  men 
by  the  rebel  government  and  rebel  i-aiders, 
and  to  enforce  the  confiscation  laws  so  as 
to  pay  the  same  out  of  the  confiscated 

property  of  the  enemy 100 

joint  resolution  to  grant,  to  relatives  of  sol- 
diers who  enlisted  for  one  hundred  days 

and  died  in  the  service 115,  324 

bill  (H.  R.  No.  82)  allowing  persons  having 
lost  one  foot  and  one  hand  in  the  naval 
service  of  the  United  States  the  same,  now 
allowed  to  persons  having  suffered  the 
same  loss  in  the  military  service. ..130,  617 
bill  to  provide  that  in  case  of  the  death  of 
any  soldier,  sailor,  or  marine  while  in  the 
service,  or  his  absence  for  two  years  with- 
out having  been  seen  or  heard  from,  the 

heirs  be  entitled  to,  and  bounty 159 

bill  relating  to  invalid 173 

bill  amendatory  of  the  general  acts  regard- 
ing  286 

bill  granting,  to  soldiers  of  the  war  of  1812 

with  Great  Britain 349,  3354,  3490 

remarks  on  tiie,  by — 

Mr.  Farquhar 3492 

Mr.  Hale 3855 

Mr.  Miller 3354,3855,  3491 

Mr.  Perham 3355,  3356,  3490,  3491 

Mr.  Spalding 3491 

yeas  and  nays  on  the..; 3492 

bill  (S.  No.  69)  to  provide  for  the  payment 

of 349,719 

bill  supplemental  to  the  several  acts  relating 

to .-580 

bill  (H.  R.  No.  36)  making  appropriations 
for  the  payment  of  invalid  and  other,  of  the 
United  States  for  the  year  ending  the  30th 

of  June,  1867 646,654,813 

bill  supplementary  to  an  act  to  grant,  ap- 
proved July  14,  1862 835 

joint  resolution  relative  to,  in  the  civil  ser- 
vice  899,919 

bill   (H.  R.  No.  368)  supplementary  to  th» 

several  acts  relating  to 1241, 

1604,2688,2733,2821,2926,2949 
bill  to  amend  the  act  to  grant,  approved  July 

14,1862 1494 

bill  to  increase  the,  of  certain  disabled  offi- 
cers of  the  volunteer  service 2509 
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Pensions — Continued. 

bill  (H.  R.  No.  G92)  increasing  the,  of  widows 
and   orphans,  and    for  other  purposes, 
311-25,  3G41,  3908,  3985,  4059,  4102 
remarks  on  the,  by — 

Mr.  Benjamin..". 3297 

Mr.  Harding,  of  Kentucky. ..3290,  3297 

Mr.  Mvers 3297 

Mr.  Perham 3295,  3296,3297 

Mr.  Stevens 3297 

yeas  and  nays  on  the 3297 

bill  exempting,  from  the  internal  tax.  ...3844 
bill  to  grant,  to  certain  persons  in  East  Ten- 
nessee  '. 4249 

Pensions,  Invalid,  the  Committee  on 21 

instructions  to 13G,  137, 

173,  300,  482,  886,  1033,  1191,  1495, 
1587,  1894,  2341,  2394,  2546,  2598, 
2857,  2858,  2928,  3044,   3113,  3298 

reports  from G17,  618,772,  773,  774, 

1148, 1240, 1400,  1604,  1724,  1810, 
1811,  1812, 1941, 1994,  1995,  199G, 
.    .  2201,  2807,  2821,  2877,  2928,  3043, 

3090,  3114,  3197,  3207,  3295,  3352, 
3353,  3354,  3493,  4058,  4092,  4198 

adverse  reports  from ^194,  286, 

300,  324,  617,  771,  772,  774,  1810,  1812, 
1994,  3114,  3197,  3206,  3353,  3354-,  3493 

discharged  from  subjects 194, 

286,  324,  617,  1400,  1401,  1810,  1812, 

2744,  3177,  3207,  3352,  3353,  3354,  3493 

Pensions,  Revolutionary,  the  Committee  on,  21 

instructions  to 646 

Perham,  James  L.,  bill  (H.  11.  No.  699)  for 

the  relief  of 3362,  3644,  3683 

Perham,     Sidney,     a     Representative     from 

Maine 194,  286,  518,  617,  774,  1006, 

1099, 1147,  1149,  1191.  1240,  1376,  1400, 
1436, 1587,  1604,  1634,  1705,  1810,  1811, 
1812, 1842, 1905,  1941,  1942,  1943, 1995, 
1996, 1997,  2024,  2025,  2026,  2038,  2079, 
2082,  2083,  2084,  2085,  2086,  2161,  2384, 
2472,  2579,  2841,  2857,  2858,  2912,  2927, 
2928,  3024,  3025,  3097,  3197, 3200, 3207, 
8241,  3295,  3296,  3297,  3298,  3353,  3354, 
3355,  3356,  33G1,  3398,  3490,  3491,  3492, 
8493,  3537,  3595,  3627,  3G29,  3653, 3824, 
3851,  3950,  3986,  4059,  4107,  4278,  4282 

resolutions  by 518, 

1147,  1191,  2857,  2927,  2928,  3398 
remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 774 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1942 

remarks  on  the  organization  of  the  Pension 

Office 1998,  1997,  2024,  2038,  2039 

remarks  on  reconstruction '2082, 

2083,  2084,  2085,  2086 
remarks  on  the  motion  to  recommit  the  peti- 
tion of  Henrietta  0.  Gardiner  to  the  Com- 

-mittee  on  Invalid  Pensions 3206 

remarks  on  the  bill  to  increase   pensions, 

3295,  3296,  3297 
remarks  on  pensions  to  soldiers  of  the  war 
of  1812... _....;. 3355,  3356_,  3490,  3491,  3627 
Perry,  Lucretia  M.,  widow  of  the  late  Nathan- 
iel S.  Perry,  of  the  United  States  Navy, 
joint  resolution  for  the  relief  of... ..49,  147 
Personal  explanation — 

of  Mr.  Blaine 2180 

of  Mr.  Brooks 1615 

of  Mr.  Conkling 579 

of  Mr.  Deming 2007,  2008 

of  Mr.  Grinnell 754,  755,  3096 

of  Mr.  Hale 3086 

of  Mr.  Ingersoll 1894,  2032 

of  Mr.  Kelley 359,  360 

of  Mr.  Lawrence,  of  Pennsylvania 2839 

of  Mr.  LeBlond 3710,  3711 

of  Mr.  McKee 2367 

of  Mr.  Moorhead 3683 

of  Mr.  Raymond 1240 

of  Mr.  Rogers 1083 

of  Mr.  Rousseau G88,  3096,- 3097 

of  Mr.  Schenck 1290 

of  Mr.  Scolield 1940 

of  Mr.  Shanklin 2180 

of  Mr.  Snilth 1422,  1423 

of  Mr.  Spalding 1.387 

of  Mr.  Stevens 3399,  3626 

of  Mr.  Thomas,  J.  L g52,  353 


Personal  explanation — Continued. 

of  Mr.  Yoorhees 193 

of  Mr.  Warner 1893 

of  Mr.  Washburne,  of  Illinois. ..147, 148,  149 

of  Mr.  Whalev 1970,  2038 

of  Mr.  Wentworth 3399 

Petroleum,  joint  resolution  to  provide  for  the 

exemption  of  crude,  from  internal  tax  or 

duty,  and  for  other  purposes.  ...2438,  2471 

Pettigru,  James  L. — see  Library. 

Phelps,    Charles   E.,    a   Representative   from 

Maryland 114, 

286,  359,  009,  639,  656,  951,  1005, 
1246, 1365, 1375,  1500,  1507,  1604,  1652, 
1746, 1765, 1820,  2079,  2394,  2395,  2396, 
2397, 2398,  2608,  2859,  2805,  2887,  2946, 
30-14,  3326,  3541,  3605,  3844,  3892,  4288 

resolutions  by....._ 114,  286,  1365,2946 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau — see  Appendix. 

remarks   on   regulating   trade  with   British 

North  America ...1246 

remarks  on  reconstruction 2394, 

2395,  2396,  2397,  2398 

remarks  on  the  tariff  bill 3541 

remarks  on  the  resolution  relating  to  the  pay 

of  John  L.  Thomas 3844 

Phelps,  Mary,  joint  resolution  (H.  R.  No.  204) 

to  reimburse 4192,  4278 

Pickell,  Sarah  E.,  bill  (li.  R.  No.  458)  grant- 
ing a  pension  to 1810,  1949,  1972,  1994 

remarks  on  the,  by — 

Mr.  Farquhar T 1810,  1811 

Mr.  Hill 1811 

Mr.  Morris 1810 

Mr.  Perham 1811 

Mr.  Taylor 1810 

Mr.  Washburne,  of  Illinois... 1810, 1811 
Pierce,  William,  bill  (S.  No.  231)  for  the  relief 

of 2130,2148,  3327,  3331 

remarks  on  the,  by — 

Mr.  Washburne,  of  Illinois 3327 

Mr.  Washburn,  of  Massachusetts. ..3327 
Pike,   Frederick   A.,    a   Representative   from 

Maine 58, 

129,  134,  195,  277,  327,  328,  406,  407,' 
408,  446,  533,  534,  535,  682,  583,  721, 
722,  723,  724,  753,  1211,  1212,  1213, 
1246, 1299,  1337,  1338,  1349,  1376,  1390, 
1433, 1435,  1452,  1453,  1454,  1455,  1456, 
1465, 1603,  1652,  1694,  1695,  1720,  1727, 
1728, 1745,  1746,  1862,  1868,  1873,  2292, 
2474,  2572,  2632,  2633,  2656,  2781,  2783, 
2785,  2839,  2851.  2864,  2927,  2995,  3000, 
3021,  3022,  3046,'  3047,  3051,  3113,  3177, 
3238,  3268,  3270,  3417,  3419,  3420,  3448, 
3461, 3465,  3470,  3490,  3501,  3571,  3602, 
3604,  3640,  3G45,  3G56,  3657,  3660,  3662, 
3663, 3911,  3912,  3946,  3947,  3948,  4063 

resolutions  by 129,  134,  446,  1720,  34G5 

remarks  on  the  naval  appropriation  bill,  327, 

721,  723,  753 
remarks  on  basis  of  representation,  407,  408 
remarks  on  the  bill  to  regulate  the  registry 

of  vessels 533,  534,  582,583 

remarks   on   regulating  trade   with   British 

North  America • 1211, 

1212,  1246,  1299,  1337 

remarks  on  the  loan  bill 1452, 

1453,  1454,  1455 

remarks  on  the  bill  to  create  the  grade  of 

brigadier    general    commandant    in    the 

Marine  corps 1745 

remarks  on  the  resolution  relating  to  the 

protection  of  American  fishermen 1868 

remarks  on  the  tax  bill 2474, 

2632,  2781,  2783,  2785 
remarks  on  protecting  American  lumbermen 

in  Maine 2927 

remarks  on  the  bill  (H.  R.  No.  452)  to  es- 
tablish a  naval  depot  at  League  Island, 

3021,  3022 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3046,  3047 

remarks  on  the  bill  amendatory  of  the  naval 

appropriation  bill 3113 

remarks  on  the  registry  bill 3417 

remarks  on  the  tariff  bill .3501, 

3602,  3045,  3656,  3657,  3662,  3663 

remarks  on  resolutions  relating  to  the  charges 

against  Roscoe  Conkling 3946,  3947 


Pilots,  resolution  relating  to,  in  Government 
employ ■. 15,  545 

remarks  on  the,  by — 

Mr.  Kerr 545,  546 

bill  (H.  R.  No.   730)  relating  to,  and  pilot 

regulations 115,  3418,  3684,  3723 

remarks  on  the,  by — 

Mr.  Eliot ; 3418 

Mr.  McRuer 3419 

Mr.  O'Neill 3418,  3419 

Mr.  Randall, ofPennsylvania,  3418,3419 
Pitcher  &  Hayford  and  Otis  &  Ferguson,  bill 

(H.  R.  No.  20)  for  the  relief  of 3328 

remarks  on  the,  by — 

Mr.  Farquhar 3328 

Mr.  Washburn,  of  Massachusetts. ..3328 
Plants,    Tobias   A.,    a    Representative    from 

Ohio 716,  895,  912, 

946,  1006,  1010,  1011,  1012,  1013,  1014, 
1015, 1349, 1728, 1822,  1862,  1968,  2247, 
2675,  2676,  2684,  2685,  2815,  2994,  3986 

remarks  on  reconstruction 1010, 

1011,  1012,  1013,  1014,  1015 
remarks  on  the  reform  school  for  boys  in  the 

District  of  Columbia 2675,  2676 

remarks  on  the  tax  bill 2685 

Polygamists,  bill  to  prohibit  the  payment  of 
money  to,  in  the  employ  of  the  Govern- 
ment of  the  LTnited  States 69 

Pomeroy,  Theodore  M.,  a  Representative  from 

New  York 518, 

758,  759,  847,  848,  1862,  3725 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 758,  847,  848 

Pool,   James,  bill  (S.  No.  31)  for  the  relief 

of 35,  41,  40G2,  4093 

remarks  on  the,  by — 

Mr.  Johnson 4093 

Port,   bill    to   establish   a,    of    entry,    at   St. 

Louis 135,  533 

joint  resolution   in   relation    to   the   estab- 
lishment   of    a,    of    entry    at    Portland, 

Oregon 1450 

bill   to  establish  a,  of  delivery  at  Council 

Bluffs..'. 1573 

bill   making    the    city   of  Calais   an    addi- 
tional,  of  entry  in   the    Passamaquoddy 

district 1727 

bill  declaring  St.  Joseph,  in  the  State  of  Mis- 
souri, a,  of  delivery 2286 

bill  (H.  R.  No.  611)  to  provide  for  making 
the  town  of  Whitehall,  New  York,  a,  of 

delivery 2726,  3418,  3742,  3793 

bill  (H.  R.  No.  729)  to  change  the,  of  entry 

in  Puget  sound 919,  3418,  4094,  4102 

bill  (H.  R.  No.  795)  to  authorize  the  entry 
and  clearance  of  vessels  at  the,  of  Calais, 

Maine 4091,  4249 

Portland,  Maine,  joint  resolution  (S.  No.  129) 
to  authorize  the  President  to  place  at  the 
disposal  of  the  authorities  of,  tents,  camp 
and  hospital  furniture,  and  clothing  for 
the  use  of  families  rendered  houseless  by 

the  late  fire 3773,  3778 

bill  (S.  No.  428)  for  the  relief  of  tlie  suffer- 
ers by  the  late  fire  in 3948,  4110 

joint  resolution  (S.  No.  131)  for  the  tempo- 
rary relief  of  the  sufferers  by  the  late  fire 

in 4108,  4200,  4249,  4252 

bill  (H.  R.  No.  814)  for  the  relief  of  the 

sufferers  at 4253,  4262,  4263 

Ports  of  delivery.,  bill  (H.  R.  No.  609)  to  consti- 
tute Omaha  and  Nebraska  City,  in  the  Ter- 
ritory of  Nebraska 2723, 

3418,  4094,  4107 
Postage,  bill  (S.  No.  71)  to  authoi-ize  the  Post- 
master  General  to  deposit,   stamps  and 

stamped  envelopes  for  sale 614,  1577 

bill  (H.  R.    No.  299)   relative  to   the  sale 
of,  stamps  and  stamped  envelopes  on 

credit 837,  853,  854,  1703 

remarks  on  the,  by — 

Mr.  Alley 838,  839,  854,  855 

Mr.  Banks 838 

Mr.  Finck 839 

Mr.  Kasson 838,  854 

Mr.  Kelley 854,  855 

Mr.  Wilson,  of  Iowa 838 


yeas  and  nays  on  the 855 
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Postal  laws,  bill  to  amend  the,  regulating  the 

compensation  of  postmasters 324 

bill  (II.  ii.  No.   '281)   to  alter  and  amend 

the 855, 1614, 1052, 

IGGG,  2780,  2927,  3043,  3053,  3144 
remarks  on  the,  by — 

Mr.  Alley 1G5G, 

1657,  1658,  1659,  IGGO,  1661 

Mr.  Baldwin 16-59 

Mr.  Conkling : 165S 

Mr.  Finck 1G59 

Mr.  Grinnell 1661 

Mr.  Kasson,  1656, 1657,  1659, 1660, 1661 

Mr.  Raymond 1657,1659 

Mr.  Sloan 1657 

Mr.  Strouse 1659 

Mr.  'J'hayer 1660 

Mr.  Was'hburne,  of  Illinois. ..1657, 1658 

Mr.  Wilson,  of  Iowa 1657,  1658 

Postal  service,  bill  (H.  R.  No.  815)  supplement- 
ary to  the  act  to  appropriate  money  for 

the 4262,  4283 

Postmaster    General,    communications    from 

the 193,  422,  83G,  838, 

1812,  1856,  2626,  2688,  2863,  3414,  4058 
calls  upon  the,  for  information... .2430,  2579 
joint  resolution  (H.  R.  No.  142)  authorizing 
the,  to  pay  additional  salaries  to  letter-car- 
riers in  San  Francisco 2723, 

2741,  2771,  2926,  2949 

Post  office,  bill  providing  for  the  appointment 

of  a  commission  to  purchase  a  site  and 

erect  a  building  for  the,  in  the  city  of  New 

York ...115,135 

bill  to  provide  for  the  construction  of  a  cus- 
tom-house, and  court-house  at  the  city  of 

Cairo,  Illinois .645 

joint  resolution  (H.  R.  No.  66)  relative  to  the 

courts  and,  of  New  York  city 836, 

2512,  2575,  2603,  2654 
•    remarks  on  the.  by- 
Mr.  Alley.....' 836,  837 

Mr.  Chanler 837 

Mr.  Darling 837 

Mr.  O'Neill .......837 

joint  resolution  to  appoint  a  commission  to 
Belect  a  site  for  a  building  for  a,  and  court- 
house in  the  city  of  Brooklyn,  State  of  New 

York 920 

bill  to  provide  for  the  erection  at  Nebraska 

city,  in  the  Territory  of  Nebraska,  of  a 

building  for  a,  internal  revenue  office,  and 

fortheholdingof  United  States  courts,  2945 

Post  Office  and  Post  Roads,  the  Committee  on 

the.... 21 

instructions  to 31, 

115,  350,  494,  1696,  1876,  3414, 3521 

reports  from 100,  836,  837,  855,  978, 

1866, 1867,  2385,  2679,2966,  3043,  3194, 
3203,  3206,  3414,  3744,  3767,  37G9,  3770 

adverse  reports  from 616,  2385 

Post  Office  Department,  bill  (S.  No.  96)  au- 
tborizingan  increase  in  the  clerical  force 

in  the '. 428,  719,  836,  861 

remarks  on  the,  by — 

Mr.  Alley .....836 

bill  (H.  R.  No.  280)  making  appropriations 
for  the  service  of  the,  during  the  fiscal 
year  ending  the  30th  of  June,  1867,  and 

for  other  piyposes 853,  1534,  1535, 

2371,  2374,  2573,  2575,  2597,  2727 
remarks  on  the,  by — 

Mr.  Alley 1534 

Mr.  Brooks 1534 

Mr.  Kasson 1535 

joint  resolution  (S.  No.  29)  for  the  transfer 
of  certain  funds  appropriated  for  the  pay- 
ment of  salaries  in  the,  to  the  general  sal- 
ary account  of  that  Department 991, 

1577,  1866,  1920,  2046 

Post  offices,  bill  (H.  R.  No.  597)  to  authorize 

the  use  in,  of  weights  of  the  denomination 

of  grams 2653,  4259,  4263 

•Poston,   Charles  E.,  memorial  of,  contesting 

theseatof  JohnM.  Goodwin...l8, 276, 3683 

Post   roads,  bill   for   the  reestablishment  of 

certain 100 

bill  to  establish   certain,    in   the   State  of 

Michigan ..135 

bill  to  establish  certain,  in  the  State  of  Cal- 
/  ifornia 350,  919,  2512 


Post  roads — Continued. 

bill  to  establish  certain. ..616,  645,  898,  1371 

bill  to  establish,  in  the  Territory  of  Idaho,  645 

bill  to  authorize  the  Keokuk  and  Hamilton 

Mississippi  Bridge  Company  to  construct 

and  operate  a  railroad,  wagon,  and  foot 

bridge  across  the  Mississippi  river,  and  to 

declare  the  same  a  military  and 919 

bill  (S.  No.  236)  to  authorize  the  construc- 

tid'it  of  certain  bridges  and  to  establish, 

2299,  2330,  2374,  3769,  3811,  4020,  4054 

bill  (S.  No.  369)  to  establish  certain. ..33G0, 

3425,  3370,  3817 

bill  (H.  R.   No.  775)  to  establish  certain, 

3770,  4017,  4056,  4102,  4161 

bill  to  repeal  the  second  section  of  an  act 

to  authorize  the  construction  of  certain 

bridges  and  to  establish  them  as 4285 

Post  route,  bill  tO  authorize  the  Milwaukee  and 
Prairie  du  Chien  Railway  Company  to  con- 
struct a  bridge  across  the  Mississippi  river 

and  to  establish  a 1333 

bill  to  establish  a,  from  Idaho  City  to  Rocky 

Bar,  in  the  Territory  of  Idaho 1450 

bill  to  establish  a,  between  the  towns  of 
Bedford  and  Pearl,  in  Pike  county,  Illi- 
nois  1725 

bill  to  make  the  railroad  bridge  across  Lake 

Champlain,  at  Rouse's  Point,  a 1876 

bill  (S.  No.  31G)  to  establish  a,  from  West 
Alburg,  Vermont,  to  Champlain,  in  the 
State  of  New  York,  and  for  other  pur- 
poses  2664,2675,2727 

bill  to  establish  a,  in  the  State  of  Dela- 
ware  2865 

bill  to  authorize  the  Winona  and  St.  Peter's 
Railroad  Company  to  construct  a  bridge 
across  the  Mississippi  river,  and  to  estab- 

.        lish  a 3166 

bill  to  repeal  an  act  to  establish  a,  from  West 
Alburg,  in  Vermont,  to  Champlain,  in  New 
York,  and  for  other  purposes,  approved 

May  21,  1865 3238 

bill  to  establish  a,  from  Fort  Wayne  to  Au- 
burn, De  Kalb  county,  Indiana 3376 

bill  to  authorize  the  construction  of  a  bridge 
across  the  Missouri  river,  and  declaring  the 

same  a 3406 

bill  declaring  a  certain  bridge  over  the  Mis- 
sissippi a,  and  highway 137 

bill  to  establish  a,  from  Gardner  to  Tonica, 

in  the  State  of  lllmois 349 

Post  routes,  bill  to  establish  certain 2377 

Pott,  Charles  M.,  joint  resolution  (H.  R.  No. 
194)  authorizing  the  Secretary  of  the  In- 
terior to  pay,  a  pension  of  fifteen  dollars 

per  month 4092,4277 

Powers  of  Congress 3218,  3219,  3220,  3221 

remarks  on  the,  by — 

Mr.  Kerr 3218,3219,3220,  3221 

Pratt,   Alexander,   bill    (S.   No.  435)   for  the 

relief  of 3907,4109 

Preble,  George  Henry,  a  commander  in  the 
Navy  of  the   United   States,  bill  for  the 

relief  of 136 

bill  (S.  No.  176)  for  the  relief  of,  2393,  2634 
Preemption — see  Public  Lands;  Homestead. 
President,  the  committee  to  wait  on  the.. ..4309 
President's  House,  bill  (H.  R.  No.  35)  making 
an  appropriation  for  refurnishing  and  re- 
pairing the 59 

President  of  the  United  States,  calls  upon  the, 

for  information 16, 

22,  46,  70,  115,  129,  130,  136,  171, 
172,  214,  351,  899,  1067,  1162,  1190, 
1968,  2049,  2130,  2182,  2546,  2726,  2859, 
3086,  3090,  3241,  3400,  3537,  3682,  4047 

communications  from 10, 

81,   104,  138,   150,  173,  214,  460,  483, 
507,  610,  611,  612,  775,  813,  845,  846, 
1209, 1251,  1401,  1530, 1-533,  1-580,  1767, 
1772, 1812, 1869,  1952,  2130,  2215,  2233, 
2319,  2374,  2386,  2393,  2434,  2603,  2608, 
2659, 2688,  2727,  2785,  2786,  2863,  2911, 
2926,  2928, 3095,3149,  3250,  3251,  3301, 
8356,  3403,  3465,  3943,  4102,  4193,  4309 
annual   message  of,  and  accompanying  re- 
ports— see  Appendix, 
resolutions  in  relation  to  the  annual  message 
of.. 72 


President  of  the  United  States — Continued. 
resolution  appointing  a  committee  of  one 
member  IVom  each  State  represented  in 
the  House,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate, 
to  consider  and  report  by  what  token  of 
respect  and  affection  it  may  be  proper  for 
Congress  to  express  the  deep  sensibility  of 
the  nation  to  the  event  of  the  decease  of 
theirjate  President  Abraham  Lincoln,  and 
that  so  much  of  the  message  of  the,  as 
refers  to  that  melancholy  event  be  referred 

to  said  committee 10,  15,  48,  71 

bill  amending  the  act  declaring  the  officers 
who  shall  act  as,  in  case  of  vacancies  in 
the   offices   both  of,  and  Vice  President, 

approved  March  1,  1792 14 

concurrent  resolution  appointing  the  12th 
day  of  February,  1866,  to  be  observed  by 
both  Houses  of  Congress  in  memory  of 

Abraham  Lincoln,  late 71 

resolution  of  thanks  to 115 

bill  (H.  R.  No.  211)  to  authorize  the,  to 
appoint  certain  officers  of  the  Executive 
Mansion,  and  fixing  their  salaries. ..349, 

615,  2726 

yeas  and  nays  on  the 2726 

resolutions  approving  the  conduct  of  the,  in 
declining  to  accept  a  present  tendered  to 
him  by  friends  in  New  York... .351,  481 

yeas  and  nays  on  the 351,  481 

resolution  expressing  confidence  in  the  pa- 
triotism and  ability  of  the,  and  in  his  de- 
sire to  restore  the  Union  on  a  basis  of 
permanent  prosperity  and  peace,  and 
pledging  the  cooperation  of  the  House  in 
his  general  policy  of  reconstruction  in  all 

constitutional  modes 171,  1721,  1854 

remarks  on  the,  by — 

Mr.  Raymond 1721 

resolution  approving  the  exercise  of  the  veto 

power  by  the 2572 

Price,  Hiram,  a  Representative  from  Iowa... 9, 
20,57,69,137, 171, 177, 237, 238,  240,  241, 
242, 286,  507,  518,  584,  617,  724,  758,  948, 
951,  1066,  1067,  1097,  1098,  1115,  1189, 
1191, 1220, 1308, 1-309,  1341,  1342,  1-343, 
1344,  1349,  1433,  14-50,  1455,  1456,  1457, 
1468, 1-504,  1507,  1536,  1-547,  1-5-53,  1582, 
1602, 1610, 1615, 1656.  16(54,  1719,  1724, 
1725,  1728, 1752, 1767',  1820,  1821,  1822, 
1862, 1871, 1876,  1970,  1972,  2007,  2049, 
2118,  2155,  21-56,  2157,  2158,  2159,  2160, 
2161,  2182,  2183,  2184,  2186,  2187,  2189, 
2191, 2212,  2214,  2245,  2246,  2599,  2600, 
2607, 2627,  2628,  2632,  2655,  2656,  2726, 
2730, 2746,  2747,  2757,  2772,  2781,  2784, 
2789, 2811,  2813,  2817,  2829,  2838.  2864, 
2945, 2966,  3092,  3094,  3095,  3096;  3203, 
3267,  3268,  3269,  3299,  3-300,  3329,  3332, 
8373,  3375,  3399,  3414,  3423,  3424,  3444, 
8462,  3464,  3474,  3511,  3-520,  3548,  3571, 
3572, 3602,  3604,  3657,  3663,  3682,  3687, 
3747,  3795,  3815,  38-33,  3835,  3839,  3892, 
3949, 3974,  4010,  4011,  4016,  4046,  4058, 
4059,  4062,  4091,  4107,  410t^,  4151,  4154, 
41-55,  41-56,  4161,  4182,  4183,  4200,  4248, 
4262,  4274,  4278,  4279,  4282,  4283,  4307 

resolutions  by 20,  69,  171,  3682,  4243 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  240,  241,  242 

remarks  on  the  bill  for  the  relief  of  Robert 

Henne 617 

remarks  on  the  joint  resolution  (H.  R.jNo. 
,63)  to  amend  the  Constitution. .^066,  1067 

remarks  on  the  deficiency  bill 1097,  1-582 

remarks   on   regulating  trade  with   British 

North  America 1341,  1342,  1343 

remarks  on  the  loan  bill 1456,  1457 

remarks  on  the  bill  in  relation  to  land-grant 

railroads "• 1^25 

remarks  on  reconstruction. ..1822,  3095,  3096 
remarks  on  the  bill  for  the  relief  of  John  C. 

McFerran ; 1871 

remarks  on  the  Iowa  and  Missouri  State  Line 

railroad ..2157 

remarks  on  the   Northern   Pacific   railroad 

bill 2182,  2183,  2184,  2186,  2187 

remarks  on  the  tax  bill 2730, 

2746,  2784,  2789,  2811 
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Price,  Hiram,  a  Representative  from  Iowa — 
Chutimied. 
remarks  on  tiie  Folsom  and  Placerville  rail- 
road  32G8 

rennn  ks  on  the  bill  for  the  relief  of  Dr.  Ed- 
ward Jarvis 3373 

remarks  on  the  bill  for  the  relief  of  Ober, 

Nanson  &  Co 3375 

remarks  on  erecting  the  Territory  of  Montana 

into  a  survej'ing  district 3511 

remarks  on  tariff  bill,  3572,  3602,  3004,  3657 
remarks  on  the  bill  relating  to  the  national 

currency 4154,  4155 

Printing,  joint  resolution  (S.  No.  7)  for  increas- 
ing the  bond  of  the  Superintendent  of 

Public 84,  172,  195 

bill  (11.  II.  No.  500)  making  appropriations 
to  supply  deficiencies  in  the  appropriations 
for  the  public,  for  the  fiscal  year  ending 
June  30, 1866. ..2038, 2069,  2147, 2156, 2316 
bill  (II.  11.  No.  809)  to  further  regulate  the, 
of  public  documents  and  the  purchase  of 

paper  for  the  public 4198,  4252,  4263 

Printing,  the  Joint  Committee  on 22 

instructions  to 233,  1346,  1495, 

1723,  1810,  2772,  2946,  3681,  3845,  4264 

reports  from 59,82,324,422, 

508,  618,  748,  774,  887,  921,  991,  1240, 
1551,  1004,  1721,  1768,  1867,  1868,  1900, 
2215,  2319,  2393,  2503,  2725,  3044,  3417, 
3439,  3770,  3934,  4056,  4262,  4265,  4308 

discharged  from  subjects 1723,  3562 

resolution,  requesting  the,  to  report  what 
reforms  are  needed  in  the  purchase  of 
paper,  the  ordering  of  books,  docu- 
ments, bills,  and  other  matters  printed, 
at  the  public  expense,  in  the  manage- 
ment of  the  Printing  Office,  for  the 
collection  and  sale  of  the  waste  paper, 
or  in  anything  connected  vvith  the  con- 
sumption of  paper  and  the  purchase  of 

the  same 1723 

remarks  on  the,  by — 

Mr.  Grinnell 1723 

Mr.  Laflin 1723 

Mr.  Randall,  of  Pennsylvania 1723 

Prisoners,  joint  resolution  in  reference  to  the 

three  months'  extra  pay  of,  of  war 171 

resolution  that  it  is  the  duty  of  the  President 
to  order  the  trial  of  the  officers,  civil  or 
military,  of  the  rebel  government  before  a 
military  commission  for  a  violation  of  the 
laws  of  war,  and  upon  conviction  to  exe- 
cute the  sentence  of  suclT  tribunals;  also, 
that  their  trial  for  treason  before  the  civil 

courts  is  not  advisable 350 

Private  Land  Claims,  the  Committee  on 21 

reports  from 828, 1450, 1451,  3051,  3052 

adverse  reports  from 3052 

Privilege,  question  of,  with  regard  to  the  rights 
of  a  member  of  the  House  upon  a  com- 
mittee  4018 

remarks  on  the,  by — 

Mr.  Boutwell 4018,4019 

Mr.  Rogers 4018,4019 

Privilege  of  the  floor,  resolution  that  contest- 
ants for  seats  from   the   loyal   States  be 

entitled  to  the 9,  15,  20,  21 

yeas  and  nays  on  the ' 22 

resolution  allowing  the,  to  claimants  to  seats 
from  Tennessee  pending  their  claim. ..33 

yeas  and  nays  on  the 33 

resolution  that  George  M.  Chilicott,  claiming 
a  seat  from  Colorado,  be  admitted  to  the, 
pending  the  consideration  of  his  claim,  27G 
rdsoluticTn  that  Charles  Follett,  contesting 
the  seat  of  Columbus  Delano,  from  Ohio, 
be  entitled  to  the,  during  the  pendency  of 

said  contest 422 

resolution  that  William  Byers,  G.  H.  Kyle, 
and  James  M.Johnson,  from  the  State  of 
Arkansas,  be  invited  to  occupy  seats  in  the 
Hall  of  the  House  of  Representatives,  507 
resolution  that  James  M.  Johnson,  of  Ar- 
kansas, be  admitted  to  the,  during  the 

pendency  of  his  claim 812 

remarks  on  the,  by — 

Mr.  Kasson 812,  813 

Mr.  Smith 812 

Mr.  Stevens 812 

yeas  and  nays  on  the 813 


Property,  bill  for  the  relief  of  loyal  and  inno- 
cent part  owners  of  personal,  forfeited  on 
account  of  the  criminal  acts  of  other  part 

owners  of 115 

bill  to  provide  for  ascertaining  and  adjusting 
claims  against  the  Government  for  injury 
or  destruction  of,  by  the  Army  of  the 
United   States   or   by   military  authority 

during  the  late  rebellion 135 

joint  resolution  requesting  the  Secrajary  of 
War  to  suspend  the  sale  of  Government 
buildings  and  other,  at  Point  Lookout, 

Maryland 276 

remarks  on  the,  by — 

Mr.  Schenck 276 

resolution  relating  to  the  distribution  of, 
captured  in  the  southern  States  duringthe 

war  of  rebellion : .1856 

Protection  to  American  labor 548 

remarks  on  the,  by- 
Mr.  Davis — see  Appendix. 

Mr.  Kelley.,.- 549,  550, 

551,  552,  553,  554,  555,  556, 

657,  558,  559,  560,  561,  562 

Provisional  government,   joint   resolution   in 

relation  to  the,  debt 1450 

Provost  Marshal  General  Fry,  communication 
to  Mr.  Blaine  and  accompa-ftying  docu- 
ments from 2292,  2293,  2294 

remarks  on  the,  by — • 

Mr.  Blaine 2298,  2299 

Mr.  Conkling 2295,  2296,  2297,  2298 

Mr.  Hulburd 2298 

resolution  that  a  select  committee  of  five  be 
appointed  to  investigate  the  statements 
and  charges  made  by  Roscoe  Conkling 
against,  whether  any  frauds  have  been 
perpetrated  in  his  office  in  connection 
with  the  recruiting  service ;  also  to  exam- 
ine into  the  statements  made  by,  in  his 

communication  to  Mr.  Blaine 2298 

select  committee  to  investigate  the  charges 

made  by  Mr.  Conkling  against 2298 

resolutions  of 3935 

report  from 3818,  3935 

remarks  on  the,  by — 

Mr.  Conkling 3946 

Mr.  Davis 3943,  3944 

Mr.  Hale 3944 

Mr.  Hotchkiss 3947 

Mr.  Pike 3946,  3947 

Mr.  Randall,  of  Pennsylvania. ..3947, 

3948 

Mr.  Ravmond 3943,  3945 

Mr.  Shellabarger 3943, 

3944,  3945,  3947 

Mr.  Spalding 3943 

Mr.  Stevens 3945 

Mr.  Wentworth 3945,  3946 

Mr.  Wilson,  of  Iowa 3948 

Mr.  Woodbridge 3944 

yeas  and  nays  on  the 3948 

Provost  Marshal's  Bureau,  &c.,  the  select  com- 
mittee on 2315 

instructions  to 2315 

Public  Buildings,  the  Commissioner  of,  com- 
munications from 634,  1127,  2182,  2598 

instructions  to 811,  2546 

joint  resolution  (IT.  R.  No.  121)  to  place 
funds  in  the  hands  of,  for  sanitary  pur- 
poses  3303 

Public  Buildings  and  Grounds,  the  Committee 

on 21 

instructions  to 233,  518,  2839,  8238,  3267 

reports  from,324,  2330,  3194,  4182,  4278,4279 

discharged  from  subjects 3194 

Public  debt,  resolution  that  the,  is  sacred  and 

inviolable  and  must  be  paid 10 

yeas  and  nays  on  the 10 

Public  Expenditures,  the  Committee  on 21 

instructions  to 171,  2286,  4147 

Public  lands,  bill  (H.  R.  No.  10)  to  develop 
and  reclaim,  requiring  irrigation  and  to 

encourage  agriculture 18,  1067 

resolution  in  relation  to  non-resident  west- 
ern land-holders 20 

bill  regulating  mining  on  the,  of  the  United 

States 20 

bill  to  provide  for  the  subdivision  and  sale 
of  the  gold  and  silver,  of  the  United 
States 49 


Public  lands — Continued. 

joint  resolutions  directing  the  Secretary  of 
the  Interior  to  require  the  State  of  Illinois 
to  pay  to  the  .United  States  the  proceeds 
of  certain,  granted  to  said  State  by  act 
approved  September  20,  1850,  for  railroad, 
purposes,  and  directing  the  sale  of  cer- 
tain, in  said  State  belonging  to  the  United 
States , 69 

bill  to  quiet  the  title  to  certain,  ceded  by  the 
United  States  to  the  States 71 

bill  (H.  R.  No.  67)  to  authorize  the  issue  of 
patents  for,  in  certain  cases 115,  2385 

bill  confirming  the  title  to  certain,  in  Cali- 
fornia, and  providing  for  the  survey  of  the 
same 115 

bill  (II.  R.  No.  85)  for  the  disposal  of  the, 
for  M^nestead  actual  settlement  in  the 
States  of  Alabama,  Mississippi,  Louisi- 
ana, Arkansas,  and  Florida.  ...135,  715, 
748, 2748,  2771,  2809,  3166,  3240,  3401 
remarks  on  the,  by — 

Mr.  Chanler 718 

Mr.  Harding,  of  Illinois 718 

Mr.  Julian ..715,  716 

Mr.  Le  Blond ;' ,. 716 

Mr.  Rice,  of  Maine 716,  717 

Mr.  Taber 715,  71« 

yeas  and  nays  on  the ...718,  748 

joint  resolution  of  the  Legislature  of  the  State 
of  Michigan  asking  an  appropriation  of,  by 
Congress  to  aid  in  the  construction  of  a 
railroad  from  Eskanauba  to  the  straits  of 
Michilimackinac,  near  the  straits  of  Mack- 
inaw   135 

bill  to  amend  an  act  making  a  grant  of,  to 
the  State  of  Iowa  to  aid  in  the  construc- 
tion of  a  railroad  in  said  State,  approved 
May  12,  1864 196,  286 

bill  (H.  R.  No.  138)  granting,  to  aid  in  the 
construction  of  a  railroad  and  telegraph 
line  from  the  Central  Pacific  railroad  in 

California,  to  Portland,  in  Oregon 235, 

286,  1115,  1725,  3404 

bill  (H.  R.  No.  144)  granting,  to  the  State  of 
West  Virginia  to  aid  in  the  construction 
of  railroads 286,  2076 

bill  (H.  R.  No.  50)  to  ameud  the  fifth  sec- 
tion of  an  act  donating,  to  the  several 
States  and  Territories  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts,  approved  July  2, 

•igQ2  70  299   778 

1550,  1574,' 1875,"  l'897,  3742,  3909,' 3933 

bill  extending  the  time  for  those  owning  cer- 
tain land  warrants  issued  by  the  State  of 
Virginia  to  enter  and  survey  the  same... 349 

bill  (S.  No.  30)  to  create  an  additional  land 
district  in  Oregon... ..428,  719,  3462,  3501 

bill  (H.  R.  No.  191)  to  amend  an  act  mak- 
ing a  grant  of,  to  the  State  of  Minnesota 
to  aid  in  the  construction  of  a  railroad 
from  St.  Paul  to  Lake  Superior,  approved 
May  5,  1864 460,  3464,  3590,  3598 

bill  to  amend  an  act  to  enable  the  State -of 
Arkansas  and  other  States  to  reclaim  the 
swamp  lands  within  their  limits,  approved 
September  28,  1850 ...645 

bill  granting,  to  the  State  of  Wisconsin  to 
aid  in  the  construction  of  a  military,  wagon, 
and  postal  road  from  Eau  Claire,  via  Chip- 
pewa Falls,  to  Lake  Superior,  in  that 
State 645 

bill  to  amend  an  act  to  secure  homesteads 
for  actual  settlers  on  the,  and  for  other 
purposes 645 

bill  (H.  R.  No.  249)  to  establish  a  land  office 
in  the  Territory  of  Idaho 1894 

bill  for  a  grant  of,  to  the  State  of  Kansas  in 
alternate  sections  to  aid  in  the  construc- 
tion of  certain  railroads  and  telegraphs  in 
that  State _. 713 

bill  to  subject  Indian  and  allotted,  in  Kan- 
sas to  the  laws  thereof 713- 

bill  (H.  R.  No.  260)  to  amend  an  act  to  grant 
the  right  of  preemption  to  certain  pur- 
chasers on  the  Soscol  ranch,  in  the  State 
of  California 714,  2385,  3682 

bill  to  facilitate  the  selection  of,  granted  to 
the  State  of  California .  by  the  United 
States 775 
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bill  f;i-anting,  to  the  State  of  Minneso'ta,  to 
aid  in  the  improvement  of  Zambro  river, 

in  said  State 811 

bill  fortherclicfof  land  offices  in  Washington 

Territory 812 

bill  (S.  No.  85)  granting  to  the  State  of  Wis- 
consin a  donation  of,  to  aid  in  the  con- 
struction of  a  breakwater  and  harbor 
and  ship-canal  at  the  head  of  Sturgeon 
bay,  in  the  county  of  Door,  in  said  State, 
to  connect  the  waters  of  Green  bay  with 

Lake  Michigan 855,  11-30,  1725 

remarks  on  the,  by — 

Mr.  Davis 172G 

Mr.  Driggs 1726 

Mr.  Ecldey 172G 

Mr.  Sloan 1726 

Mr.  Wright : 1726 

yeas  and  nays  on  the 1727 

bill  (S.  No.  37)  making  a  grant  of,  in  alter- 
nate sections  to  aid  in  the  construction 
and  extension  of  the  Iron  Mountain  rail- 
road from    Pilot   Knob,  in  Missouri,    to 

Helena,  in  Arkansas 7-»....1743, 

1767,  3462,  3511,  3567 
bill  to  quiet  title  to  certain,  within  the  corpo- 
rate limits  of  San  Francisco,  898, 1150,  1190 
bill   (H.  11.  No.  2J9)  to  amend  an  act  for 
the  relief  of  purchasers  and  locaters  of 
swamp  and  overflowed,  approved  March 

2,  1855 899,  3513 

bill  for  a  grant  of,  to  aid  and  encourage  emi- 
gration from  Europe  to  the  upper  penin- 
sula of  Michigan 919 

bill  (H.  R.  No.  304)  granting,  to  the  Iowa 
and  Missouri  State  Line  Railroad  Com- 
pany, and  for  other  purposes 919,  2157 

bill  to  amend  an  act  to  extend  the  provisions 
of  an  act  to  enable  the  State  of  Arkansas 
and  other  States  to  reclaim  the  swamp, 
within  their  limits,  to  Minnesota  and  Ore- 
gon,  and  for   other   purposes,   approved 

March  12,  1860 919 

bill  to  confirm  to  the  State  of  California  aud 
purchasers  under  her  laws  selections  of, 
made  in  part  satisfaction  of  the  various 

acts  of  donation  by  Congress 919 

bill  (H.  R.  No.  310)  making  an  additional 
grant  of,  to  the  State  of  Minnesota,  in 
alternate  sections,  to  aid  in  the  construc- 
tion of  a  railroad 919,  3513 

bill  to  donate,  for  certain  jiurposes  to  the 

parties  therein  named 919 

bill  ( [I.  R.  No.  322)  to  provide  for  the  survey 
and  sale  of  the,  containing  gold,  silver,  and 
other  valuable  minerals,  for  the  assaying 
and  coining  of  such  minerals,  and  for  other 

purposes.. 976,  978,  2965 

bill  to  amend  an  act  granting,  to  the  State 

of  Michigan 1006 

bill  (S.  No.  133)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  bay  of  San  Francisco  to  Humboldt 

bay 1099,1130,  4147,  4202 

bill  to  amend  an  act  m.aking  a  grant  of,  to 
the  State  of  Michigan,  in  alternate  sec- 
tions, to  aid  in  the  construction  of  rail- 
roads in  said  State,  and  for  other  pur- 
poses, approved  June  3, 1856,  and  supple- 
mental thereto « 1115 

bill  (S.  No.  20)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  Missouri  and  Arkansas  to  the  Pacific 
coast,  by  the  southern  route... 1165,  1206, 
1972.  3414,  3874,  4091,  4161,  4182,  4201 
bill  (S.  No.  125)  granting  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from 
the  town  of  Folsom  to  the  town  of  Placer- 
ville,  in  California,  1259,  1422,  3267,  3595 
bill  (H.  R.  No.  365)  granting  the  right  of 
way  to  ditch  and  canal  owners  in  the 
State  of  California  over  the,  1259, 1332, 
3141,  4017,  4021,  4048,  4052,  4102 
remarks  on  the,  by — 

Mr.  Ashley,  of  Nevada 4021,4053 

Mr.  Higby 3141,  4053,  4054 

Mr.  Julian 4048,  4049,  4050,  4051 

Mr.  Kalsson , ,.4052 

Mr.  McRuer 4052,  4053 

yeas  and  nays  on  the 4054 
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bill  reserving  the  right  of  way  for  certain 
purposes  over  the 1333 

bill  to  extend  the  time  for  the  reversion  to 
the  United  States  of  the,  granted  by  Con- 
gress to  aid  in  the  construction  of  a  rail- 
road from  Aniboy,  by  Hillsdale  and  Lan- 
sing, to  some  point  on  or  near  Traverse 
bay,  in  the  State  of  Michigan 1400 

bill  (S.  No.  12G)  granting,  to  aid  in  ihe  con- 
struction of  a  railroad  and  telegraph  line 
from  the  city  of  Placerville,  in  the  State 
of  California,  to  the  most  feasible  point 
of  intersection  with  the  Pacific  railroad  in 
the  State  of  Nevada 1401,  1422 

bill  in  relation  to  the  Colorado,  district,  1450 

bill  (S.  No.  36)  quieting  doubts  in  relation 
to  the  validity  of  certain  locations  of,  in 
the  State  of  Mi-ssouri,  made  by  virtue  of 
certificates  issued  under  act  of  Congress 
of  February  17, 1815. ..614,  659, 1450,  1502 

bill  to  confirm  certain  entries  of,  therein 
named 1452 

bill  for  the  relief  of  loyal  settlers  on  the,  and 
for  other  purposes 1494 

bill  to  enable  the  State  of  California  to 
reclaim  the  dry  and  sterile,  within  the 
limits  of  said  State 1494 

joint  resolution  (H.  R.  No.  96)  in  relation 
to  the,  appertaining  to  the  armory  at 
Springfield 1522,  1700,  1720,  1767 

bill  (S.  No.  150)  to  grant  the  right  of  way 
to  the  Humboldt  Canal  Company  through 
the 1533,  1577,  3043,  3085 

bill  granting,  to  the  State  of  Iowa  in  alter- 
nate sections  to  aid  in  the  construction  of 
the  Iowa  Central  railroad 1547 

bill  {II.  R.  No.  377)  to  confirm  the  selec- 
tion and  location  of,  granted  to  California 
bv  the  United  States 1333,  1574 

bill  (H.  R.  No.  382)  granting,  to  the  State 
of  Minnesota  for  the  establishment  of  an 
asylum  for  the  relief  of  disabled  soldiers 
and  sailors  of  that  State  and  of  the  United 
States 1387,  3464 

bill  granting  certain,  to  the  State  of  Michi- 
gan to  aid  in  the  construction  of  a  ship- 
canal  to  connect  the  waters  of  Lake  Su- 
perior with  the  lake  known  as  Lac  La 
Belle 1574,  1682,  1874,  3501 

bill  (S.  No.  145)  for  a  grant  of,  to  the  State 

of  Kansas  to  aid  in  the  construction  of  the 

Northern   Kansas  railroad  and  tclegi'aph, 

1574.  1576,  1G05,  1662,  1705,  1772,  3301, 

3'326,  3440,  3465,  3501,  3742,  3854,  3882 

bill  (S.  No.  58)  granting,  to  the  State  of 
Oregon  to  aid  in  the  construction  of  amil- 
itai'y  road  from  Corvallis  to  the  Aquina 
bay 1099,  1577,  3541,  3508 

bill  (S.  No.  168)  to  provide  for  the  disposal 

of  certain,  therein  named 1587, 

1874,  3-165,  3510,  3568 

bill  to  amend  an  act  granting,  to  the  State 
of  Michigan  for  the  construction  of  certain 
wagon  roads  for  military  and  postal  pur- 
poses  1587 

bill  donating,  to  the  American  Forest-Tree 
Propagation  and  Land  Company  for  con- 
diicting  experiments  respecting  forest-tree 
culture  calculated  to  prevent  the  destruc- 
tion and  encourage  the  production  of  for- 
ests in  America i ."" 1605 

bill  (S.  No.  215)  concerning  certain,  granted 

to  the  State  of  Nevada 645, 

2130,  2148,  3462,  3545 

bill  (S.  No.  221)  relating  to,  granted  to  the 
State  of  Minnesota  to  aid  in  constructing 

railroads 1703, 

1727,  3356,  3401,  3541,  3-568 

bill  granting,  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  Puget 
sound,  on  Admiralty  inlet,  in  Washington 
Territory,  to  the  Columbia  river 1719 

bill  (II.  R.  No.  441)  to  confirm  the  selection 
and  location  of  certain,  granted  to  the  State 
of  California  by  the  United  States,  and  for 

other  purposes 1719,  2656 

_bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a  railroad  through  certain,  of 

the  United  States  in  Kansas 1727, 

3541,  3908,  3933 
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bill  (S.  No.  62)  to  amend  an  act  granting, 
to  the  State  of  Oregon  to  aid  in  the  con- 
struction of  a  military  road  from  Eu- 
gene City  to  the  eastern  boundary  of  said 
State 1745,  1874 

bill  (H.  R.  No.  21)  granting,  to  the  State  of 

Oregon  to  build  a  military  road 1869 

remarks  on  the,  by — 

Mr.  Conkling 1869 

Mr.  Farnsworth 1870 

Mr.  Henderson 1869,  1870 

Mr.  Wilson,  of  Iowa 1870 

bill  to  create  an  additional  land  district  in  the 
State  of  Minnesota 1876 

bill  (S.  No.  156)  making  an  additional  grant 
of,  to  the  State  of  Minnesota,  iti  alternate 
sections,  to  aid  in  the  construction  of  a 
railroad 1893,  1921,  3464,  3541,  3568 

bill  (H.  R.  No.  249)  to  establish  a  land  office 
in  the  Territory  of  Idaho. ..1894,  3405,  3405 

bill  (S.  No.  243)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the, 
granted  by  Congress  to  aid  in  the  con- 
struction of  a  railroad  from  Amboy,  by 
Hilkdale  and  Lansing,  to  some  point  on 
or  near  Traverse  bay,  in  the  State  of 
Michigan  and  for  the  completion  of  said 
road 1922,  2148,  3113,  3353,  3404 

bill  (li.  R.  No.  498)  to  amend  section  two  of 
an  act  donating,  to  the  several  States  and 
Territories  which  may  provide  colleges  for 
the  benefitof  agriculture  and  the  mechanic 
arts 2023,  3510 

bill  _(S.  No.  493}  granting,  to  the  State  of 
Michigan  to  aid  in  the  construction  of  a 
harbor  and  ship-canal  at  Portage  Lake, 
Keweenaw  Point,  Lake  Superior,  in  said 
State 2078,  2148,  3462_,  3501 

bill  (II.  R.  No.  497)  granting,  to  aid  in  the 
construction  of  a  railroad  and  telegraph 
lino  from  the  city  of  Yancton  to  the  west 
line  of  the  State  of  Minnesota,  in  the  Ter- 
ritory of  Dakota 2023,  2182 

bill  (S.  No.  285)  granting,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the 
Kansas  and  Neosho  Valley  railroad  audits 

extension  to  the  Red  river 2282, 

3375,  3426,  3440,  4058,  4003,  4092,  4113 

bill  to  amend  an  act  for  a  grant  of,  to  the 
State  of  Iowa,  in  alternate  sections,  to  aid 
in  the  construction  of  a  railroad  in  said 

"     State,  approved  May  12,  1864 2282 

bill  (S.  No.  203)  to  enable  the  New  York,  and 
Montana  Iron  Mining  and  Manufacturing 
Company  to  ]-)urchase  a  certain  amount  of 

the,  not  now  in  the  market 2324, 

2376,  2579,  2600,  2965,  2994 

bill  (S.  No.  99)  granting,  to  the  State  of  Ore- 
gon to  aid  in  the  construction  of  a  military 
road  from  Albany,  Oregon,  to  the  eastern 

boundary  of  said  State 2377, 

2546,  3511,  3541,  3568 

bill  to  amend  section  two  of  an  act  to  au- 
thorize the  Legislatures  of  the  States  of 
Illinois,  Arkansas,  Louisiana,  and  Tennes- 
see to  sell  the,  heretofore  appropriated  for 
the  use  of  schools  in  those  States 2377 

bill  (H.  R.  No.  557)  to  quiet  the  title  to  cer- 
tain, within  the  corporate  limits  of  the 

city  of  Benicia,  California 2385, 

3541,  3908,  3933 
remarks  on  the,  hy — 

Mr.  McRuer 2385,  3908 

bill  granting  the  right  of  way  and  making  a 
grant  of,  to  the  Sierra  Nevada  o,nd  Contra 
Costa  Irrigation  and  Canal  Company  in 
the  State  of  California 2571 

bill  (H.  R.  No.  579)  to  quiet  the  title  to  the 
Pueblo  lands  of  the  town  of  Santa  Bar- 
bara  2571,  3052 

bill  to  amend  an  act  donating,  to  the  several 
States  and  Territories  which  may  provide 
colleges  for  the  benefit  of  agricultural  and 
meclianicarts,  approved  July  2, 1862. ..2571 

bill  (S.  No.  123)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from  the  Central  Pacific  railroad,  in  Califor- 
nia, to  Portland,  in  Oregon.. ..2688,  2838, 
3269,  3298,  3404,  3449, 
3540,  3562,  ,3932,  4054 
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bill  (S.  No.  223)  to  revive  and  extend  the 
provisions  of  an  act  granting  the  right  ot" 
way  and  making  a  grant  of,  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a  railroad  from  a  point 
upon  the  Mississippi  opposite  the  mouth 
of  the  Ohio  river,  via  Little  Rock,  to  the 
Texas  boundary,  near  Fulton,  in  Arkan- 
sas, with  branches  to  Fort  Smith  and  the 
Mississippi  river,  approved  February  9, 

1853,  and  for  other  purposes 2859, 

2878,  4147,  4203,  4273 
bill  to  aid  in  establishing  a  line  of  traction 
engines  and  wagons  from  the  Missouri 
river  to  the  Rocky  mountains  and  to 
secure  to  the  Goverment  the  use  of  the 
same  for  postal,  military,  and  other  pur- 
poses  2966 

bill  granting,  to  the  State  of  Iowa,  in  alter- 
iKite  sections,  to  aid  in  the  construction 
of  the  St.  Louis  and  Cedar  Rapids  rail- 
road  3011 

bill  to  secure  homesteads  to  actual  settlers 
upon  the,  and  encoura^je  planting  forest 
trees  and  the  growth  ot  timber  upon  the 

same, 3011 

bill  granting,  to  the  State  of  California  to  aid 
in  the  construction  of  a  certain  wagon  road 

for  military  and  postal  purposes 3112 

bill  (S.  No.  343)  to  quiet  land  titles  in  Cali- 
fornia  3114,  3144,  3163,3461, 

3490,  3513,  3564,  3590,  3650,  3742, 
3747,  3749,  3796,  3845,  3874,  3892 
remarks  on  the,  by — 

Mr.  Ashley,  of  Nevada 3567 

Mr.  Bidwell 3651,  3653 

Mr.  Driggs 3655 

Mr.  Higby 3567,  3654 

Mr.  Julian,  3565,  3566, 3590,  3592,  3593, 
3594, 3595, 3652, 3953,  3654,  3655 

Mr.  McRuer 3565,  3651,  3652 

Mr.  Wilson,  of  Iowa 3655 

yeas  and  nays  on  the 3461,  3655 

joint  resolution  (S.  No.  65)  explanatory  of 
and  in  addition  to  the  act  of  May  5,  1864, 
granting,  to  aid  in  the  construction  of  cer- 
tain railroads  in  Wisconsin 2377, 

3166,  3203,  3275 

bill  (H.  R.  No.  679)  granting,  to  aid  in  the 

construction  of  a  railroad  and  telegraph 

line  from  the  Columbia  river  to  Salt  Lake 

City 3194,  3267,  3269,  4277 

bill  (H.  R.  No.  690)  to  explain  and  limit  the 
act  granting  the  right  of  wayto  the  Hum- 
boldt Canal  Company  through  the,  of  the 

United  States 3270,3461 

bill  (S.  No.  336)  granting,  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line 
from   the   Columbia  river   to   Salt  Lake 

City 3298,  3306,  3404,  3406,  3416 

bill  (S.  No.  320)  to  amend  an  act  to  grant, 
to  the  State  of  Kansas  in  alternato  sec- 
tions to  aid  in  the  construction  of  cer- 
tain railroads  and  telegraph  lines  in  said 

State 3306,  3424,  4280 

remarks  on  the,  by — 

Mr.  Trowbridge : 3424,  3425' 

bill  to  exempt  certain,  from  taxation.  ...3404 
bill  for  the  discontinuance  of,  offices  and  au- 
thorizing modifications  in  the  limit  of  said 

districts 3462 

bill  making  a  grant  of,  to  the  State  of  Min- 
nesota to  aid  in  the  construction  of  the 
Hastings,  Minnesota  River,  and  Red  River 

of  the  North  railroad 1968 

bill  for  the  organization  of,  districts  in  the 
Territories  of  Arizona,  Idaho,  Utah,  and 

Montana 3510 

bill  consolidating,  offices  in  the  States  of 
Alabama,  Florida,  Louisiana,  Mississippi, 

and  Arkansas 3511 

bill  (S.  No.  157)  to  legalize  the  occupation 
of  mineral,  and  extend  the  right  of  pre- 
emption thereto 3548 

bill  explanatory  of  an  act  to  amend  an  act 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to 
the  Pacific  ocean  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal, 
military,  and  other  purposes 3585 
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bill  making  a  grant  of,  to  the  State  of  Min- 
nesota to   aid   in   the  construction  of  a 
branch  railroad  from  the  waters  of  Lake 
Superior  to  the  British  possessions. ..3842 
bill  ceding  the,  to  the  several  States  in  which 

they  lie 3842 

bill  to  legalize  the  occupation  of  the,  min- 
eral, and  to  extend  the  right  of  preemp- 
tion thereto 3843 

bill  (S.  No.  224)  granting,  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the 
southern  branch  of  the  Union  Pacific  rail- 
way and  telegraph  from  Fort  Riley  to  Fort 

Smith,  Arkansas 4000,  4156 

bill  (S.  No.  244)  granting,  to  aid  in  the  con- 
struction of  a  railroad  from  the  city  of 
Stockton  to  the  town  of  Copperopolis,  in 

the  State  of  California 4201 

bill  to  revive  and  continue  in  force  the  pro- 
visions of  an  act  granting,  in  alternate 
sections,  in  the  State  of  Mississippi,  to  aid 
in  the  construction  of  railroads  in  said 
StiUe,  and  for  other  purposes,  approved 

August  11,  1856 4285 

Public  Lands,  the  Committee  on 21 

instructions  to 20,  31,  130, 

138,  422,   1696,   1703,   1857,  2674,  3680 

reports  from 976,  978, 

1067,  1150,  1290,  1574,  1725,  1894,2182, 
2341,  2385,  2656,  2965,  3043,  3113,  3295, 
3356,  3401,  3461,  3462,  3463,  3464, 3465, 
3510,  3511,  3512,  3513,  3540,  4200,  4280 

adverse  reports  from 1450, 

2385,  3326,  3461,  3510,  3511,  3513 

discharged  from  subjects 2069, 

2744,  2966,  4147 

Punishment,  bill  (S.  No.  165)  more  effectually 

to  provide  for  the,  of  certain  Crimes  against 

the  United  States 1553,  1579,  1724 

remarks  on  the,  by — 

Mr.  Jenckes 1724 

Mr.  Wilson,  of  Iowa 1724 

bill  to  punish  certain  crimes  in  relation  to 
the  public  securities  and  currency,  and  for 

other  purposes 3404 

bill  (H.  R.  No.  604)  to  define  and  punish 

certain  crimes  therein  named. ..2723,  4150 

resolutions   relating  to  the,  of  the  leading 

rebels 2724 

bill  to  amend  an  act  in  addition  to  the  act 
for  the,  of  certain  crimes  against  the  Uni- 
ted States  and  to  repeal  the  acts  therein 

mentioned,  passed  April  18,  1818 3295 

bill  to  repeal  certain  parts  of  the  act  approved 
April  30,  1790,  for  the,  of  certain  crimes 

against  the  United  States 2904 

Purcell,  Sarah  J.,  bill  (S.  No.  314)  for  the 

relief  of. 2688,  2876,  3493,  3545 

Pjle,  John,  bill  (S.  No.  390)  granting  a  pen- 
sion to 3644,  4107,  415G 

Q. 

Quarantine,  bill  to  provide  for  the  erection  of 
warehouses  in  the  port  of  New  York  for 
the  reception  of  merchandise  arriving  in 
vessels  subject  to,  by  the  laws  of  the  State 

of  New  York _. .....615 

joint  resolution  authorizing  and  directing  the 

.  Secretaries  of  War  and  the  Navy  to  place 

,      hulks  and  vessels  at  the  disposal  of  the 

commissioners  of,  in  New  York 615, 

748,  835 
bill  (H.  R.  No.  57)  authorizing  the  Secreta- 
ries of  War  and  the  Navy  to  place  hulks 
and  vessels  at  the  disposal  of  the  commis- 
sioners of,  or  other  proper  authorities,  at 

the  ports  of  the  United  States 1553, 

1577,  1587 

Quigley,  Catharine,  and  Thomas  Rogers,  bill 

for  the  relief  of. 1719 

R. 

Rader,  Samantha,  bill  (H.  R.  No.  739)  for  the 

relief  of. 3493, 

3644,  3793,  3817,  3935 
Radford,  Commodore  William,  joint  resolution 
(S.  No.  44)  authorizing,  to  accept  a  dec- 
oration from  the  King  of  Italy 1574, 

1580,  1866,  1900 


Radford,  William,  a  Representative  from  New 

York 58,  515,  845,  858,  863,  864, 

899,  923,  924,  925,  926,  976,  1192,  1193, 
1200,  1333,  1396,  1655,  1659,  1660, 1726, 
1728,  1822,  1856,  2430,  2433, 2545,  2547, 
2827,  2864,  2885,  3405,  8406,  3425,  3426, 
3538,  3543,  3548,  3605,  3640, 3948,  8976, 
3981,  3986,  4012.  4047,  4048,  4061,  4093, 
4100,  4101,  4103,  4104,  4157,  4259,  4278 
remarks  on  the  Military  Academy  appropri- 
ation till 1193 

remarks  on  providing  temporary  accommo- 
dations for  the  State  Department,  3425, 3426 

remarks  on  the  tariff  bill 3543 

remarks  on  the  deficiency  bill  for  1866. ..4100 

Railroad,  bill  (S.  No.  20)  to  extend  the  time 

for  the  completion  of  the  Burlington  and 

Missouri  River 19,  849 

joint  resolution  declaring  the,  bridge  and 
ferry  over  the  Mississippi  river  to  be  a 
post  route  and  national  highway  of  com- 
merce   70 

bill  (II.  R.No.  91)  to  authorize  the  building 
of  a  military  and  postal,  from  Washing- 
ton, District  of  Columbia,  to  the  city  of 

New  York 135, 

2902,  4250,  4261,  4262,  4263 
remarks  on  the,  by — 

Mr.  Shellabarger 4251 

Mr.  Stevens 4250,  4251 

Mr.  Thomas,  J.  L .•.•.4250 

Mr.  Wentworth 4250 

yeas  and  nays  on  the 4250,  4263 

bill  to  provide  for  the  construction  of  a  line 
of,  communication  between  the  cities  of 
Washington  and  New  York,  and  to  con- 
stitute the  same  a  public  highway  and  a 
military   and  postal  road  of  the  United 

States 135 

joint  resolution  of  the  Legislature  of  the  State 
of  Michigan,  asking  an  appropriation  of 
•land  by  Congress  to  aid  in  the  construc- 
tion of  a,  from  Eskanauba  to  the  straits  of 
Michilimackinac,  near  the  straits  of  Mack- 
inaw  135 

bill  to  amend  an  act  makingagrant  of  lands 
to  the  State  of  Iowa  to  aid  in  the  construc- 
tion of  a,  in  said  State,  approved  May  12, 

1864 196,  286 

bill  (H.  R.  No.  138)  granting  lands  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from  the  Central  Pacific,  in  California,  to 
Portland,  in  Oregon. ..235,  286, 1115,  1725 
joint  resolution  (H.  R.  No.  53)  authorizing 
the  Secretary  of  War  to  grant  the  use  of 
a  portion  of  the  military  reserve,  on  the 
St.   Clair  river,  in  the  State  of  Michigan, 

for,  purposes 375,  422,  610 

bill  (H.  R.  No.  191)  to  amend  an  act  making 
a  grant  of  land  to  the  State  of  Minnesota 
to  aid  in  the  construction  of  a,  from  St. 
Paul  to  Lake  Superior,  approved  May  5, 

1864 460,  8464,  3590,  3598 

remarks  on  the,  by — 

Mr.  Donnelly 3464 

Mi-c  Morrill 3464 

yeas  and  nays  on  the 3465 

joint  resolution  (S.  No.  12)  extending  the 
time  for  the  completion  of  the  Burlington 

and  Missouri  River 719,  748,  755 

bill  to  punish  person^  for  throwing  trains 

from,  tracks 887 

bill  to  amend  an  act  to  provide  internal 
revenue  to  support  the  Government,  ap- 
proved June  3,  1864,  as  amended  Marck 

3,  1865,  respecting,  fares  and  rates 919 

bill  (H.  R.  No.  304)  granting  land  to  the 
Iowa  and  Missouri  State  Line,  Company, 

and  for  other  purposes 919,  2157 

remarks  on  the,  by — 

Mr.  Benjamin 2158 

Mr.  Grinnell 2159 

Mr.  Julian 2158 

Mr.  Kasson 2157 

Mr.  Price 2157 

Mr.  Randall,  of  Pennsylvania 2158 

Mr.  Wilson,  of  Iowa 2157,  2158 

bill  (H.  R.   No.  310)  making  an  additional 
*  grant  of  lands  to  the  State  of  Minnesota 
in  alternate  sections,  to  aid  in  the  con- 
struction of  a,  in  said  State 919,  3513 
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bill  to  aid  in  the  construction  of  a  sonthern 
branch  of  the  Union  Pacific,  and  tele- 
graph, and  to  secure  to  the  Government 
the   use   of  the  same  for  postal,  military, 

and  other  purposes • 978 

bill  to  secure  the  vpeedy  construction  of  the 

Northern  Pacific,  and  telegraph 1005 

bill  (S.  No.  133)  granting  lands  to  aid  in  the 

construction  of  a,  and  telegraph  line  from 

the  waters  of  the  bay  of  San  Francisco  to 

Humboldt  bay...  1099,  1130,  4147,  4202 

remarks  on  the,  by — 

Mr.  Conkling 4202 

Mr.  McRupr 4202,  4203 

bill  (S.  No.  20)  granting  lands  to  aid  in  the 

construction  of  a,  and  telegraph  line  from 

the  States  of  Missouri  and  Arkansas  to 

the  Pacific  coast  by  the  southern  route, 

1165,  1972, 3414, 3874, 

4091,  4161,  4182,  4201 

yeas  an>J  nays  on  the- 4183 

bill  for  the  organization  of  a  company  to 
construct   a,  and   telegraph   from    Puget 

sound  to  the  Columbia  river 1191 

bill  (H.  R.  No.  378)  to  aid  in  the  construc- 
tion of  the  Kansas  and  Neosho  Valley, 
connecting thegreat  lakes,  Iowa,  Missouri, 
and  Kansas  with  Texas  and  the  Gulf  of 
Mexico,  and  to  secure  to  the  Government 
the   use  of  the  same  for  postal,  military, 

and  other  purposes 1342,  1602 

bill  to  extend  the  time  for  the  reversion  to 
the  United  States  of  the  lands  granted  by 
Congress  to  aid  in  the  construction  of  a, 
from  Amboy,  by  Hillsdale  and  Lansing, 
to  some  point  on  or  near  Traverse  bay,  in 

the  State  of  Michigan 1400 

bill  (S.  No.  126)  granting  lands  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from  the  city  of  Placerville,  in  the  State 
of  California,  to  the  most  feasible  point 
of  intersection   with  the   Pacific,  in   the 

State  of  Nevada 1401,  1422,  3595 

bill  (S.  No.  105)  to  grant  the  right  of  way  to 
the  Cascade,  Company  through  a  military 

reserve  in  Washington  Territorj'' 1401, 

1553,  1788,  1811,  1816 
bill  authorizing  the  extension,  construction, 
and  use  of  a  lateral  branch  of  the  Balti- 
more and  Potomac,  into  and  within  the 

District  of  Columbia 1423 

bill  to  amend  an  act  to  aid  in  the  construc- 
tion of  a,  and  telegraph  line  from  the  Mis- 
souri river  to  the  Pacific  ocean,  and  to 
secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  pur- 
poses, approved  July  1,  1862 1494 

bill  (H.  R.  No.  414)  to  secure  the  speedy 
construction  of  the  Northern  Pacific,  and 
telegraph  line  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal, 

military,  and  other  purposes 1547, 

2159,  2182,  2203,  2235,  2264 
remarks  on  the,  by — 

Mr.  Banks — see  Appendix. 

[A  report  of  this  speech  was  not  fur- 
nished by  Mr.  Banks.] 

Mr.  Bingham 2236,  2237 

Mr.  Broomall 2240,  2241 

Mr.  Burleigh 2187 

Mr.  Delano 2188,  2189,  2190 

Mr.  Dodge 2211 

Mr.  Donnelly 2208,  2209,  2210,  2211 

Mr.  Driggs 2238,  2239 

Mr.  Farnsworth...2205,  2206,  2207,  2208 

Mr.  Grinnell 2239 

Mr.  Harding,  of  Illinois 2207, 

2241,  2242 

Mr.  Henderson 2187,  2188 

Mr.  Hubbard,  of  Connecticut 2211 

Mr.  Kelley 2203,  2204,  2205,  2241 

Mr.  Longyear 2243 

Mr.  Price. ..2182,  2183,  2184,  2186",  2187 

Mr.  Randall,  of  Pennsylvania 2208 

Mr.  Rogers 2237,  2238 

Mr.  Shellabarger 2184 

Mr.  Spalding 2190,  2191 

Mr.  Stevens 2243,  2244,  2245 

Mr.  Washburne,  of  Illinois 2160, 

2161,  2212,  2213,  2214,  2215 


Railroad,  bill  to  secure  the  speedy  construction 
of  the  Northern  Pacific,  and  telegraph  line 
and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  military,  and  other 
purposes — Continued. 
remarks  on  the,  by — 

Mr.  Wentworth 2184, 

2185,  2186,  2187,  2243,  2244 

Mr.  Whaley 2185 

Mr.  Windom 2205 

Mr.  Woodbridge 2185 

Mr.  Wright 2239,  2240 

yeas  and  nays  o,n  the 2159,  2160,  2246 

bill  granting  land  to  the  State  of  Iowa  in 
alternate  sections  to  aid  in  the  construc- 
tion of  the  Iowa  Central 1547 

bill  (S.  No.  145)  for  a  grant  of  lands  to  the 
State  of  Kansas  to  aid  in  the  construc- 
tion of  the  Northern  Kansas,  and  tele- 
graph  1574,  1577, 

1605,  1662, 1705, 1772,  3301,  3326, 
3440,  3465,  3501,  3742,  3854,  3882 
remarks  on  the,  by — 

Mr.  Loan 3320,  3327 

yeas  and  nays  on  the 3327 

bill  to  authorize  the  building  of  a  military 
and  a  postal,  from  Cumberland,  on  the 
river  Potomac,  in  Maryland,  to  the  city  of 

Pittsburg,  in  Pennsylvania 1652 

bill  granting  lands  to  aid  in  the  construction 
of  a,  and  telegraph  line  from  Puget  sound, 
on  Admiralty  inlet,  in  Washington  Terri- 
tory, to  the  Columbia  river 1719 

bill  (II.  R.  No.  448)  to  authorize  the  con- 
struction of  a,  through  certain  lands  of  the 

United  States  in  Kansas 1727,  8541 

bill  (S.  No.  243)  to  extend  the  time  for  the 
reversion  to  the  United  States  of  the 
lands  granted  by  Congress  to  aid  in  the 
construction  of  a,  from  Amboy,  by  Hills- 
dale and  Lansing,  to  some  point  on  or 
near  Traverse  bay,  in  the  State  of  Michi- 
gan,  and   for   the    completion  of  said 

road 1922,  2148,  3113,  3353,  3404 

remarks  on  the,  by — 

Mr.  Driggs 3113 

Mr.  Ferry 3114 

Mv.  Randall,  of  Pennsylvania 3113 

bill  (S.  No.  244)  granting  lands  to  aid  in  the 
construction  of  a,  from  the  city  of  Stock- 
ton to  the  town   of  Copperopolis,  in  the 

State  of  California 4201 

bill  (H.  R.  No.  455)  to  aid  in  the  construc- 
tion of  a,  and  telegraph  line  from  Great 
Salt  Lake  City  to  the  Colorado  river,  and 
to  secure  to  the  Government  of  the  United 
States  the  use  of  the  same  for  postal,  mili- 
tary, and  other  purposes 1787,  2049 

bill  (S.  No.  150)  making  an  additional  grant 
of  lands  to  Minnesota  in  alternate  sections 

to  aid  in  the  construction  of  a 1893, 

1921,  3541,  3568 

bill  making  a  grant  of  lands  to  the  State  of 

Minnesota  to  aid  in  the  construction  of  the 

Hastings,  Minnesota  River,  and  Red  River 

of  the  North 1968 

bill  (H.  R.  No.  497)  granting  lands  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from  the  city  of  Yancton,  in  Dakota,  to  the 

west  line  of  Minnesota 2023, 2182 

joint  resolution  (S.  No.  61)  to  extend  the 
time  for  the  construction  of  the  first  sec- 
tion of  the  Western  Pacific 2078, 

2148,  2655,  2678 
joint  resolution  (S.   No.   113)   for  the  con- 
struction of  a,  bridge  across  the  Cuyahoga 
river  over  and  upon  the  Government  piers 

at  Cleveland,  Ohio 2282,  3473 

bill  (S^  No.  285)  granting  lands  to  the  State 
of  Kansas  to  aid  in  the  construction  of  the 
Kansas  and  Neosho  Valley,  and  its  exten- 
sion to  the  Red  river 2282,  3375, 

3426,  8440,  4058,  4063,  4092,  4113 
bill  to  promote  the  construction  of  a  line  of, 
from  Pittsburg,  Pennsylvania,  to  Cleve- 
land, Ohio 2282 

jointresolution  (S.  No.  80)  extendingthetirae 
for  the  completion  of  the  Union  Pacific, 
eastern  branch. ...2324^  2376,  2393,  2394 
remarks  on  the,  by — 

Mr.  Stevens ^ 2376 


Railroad — Continued. 

bill  (S.  No.  317)  to  amend  an  act  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military, 
and  other  purposes,  approved  July  1, 
1862...2571,  32'.;8,  3306,  3399,  3420,  3473 
remarks  on  the,  by — 

Mr.  Dawes 3422 

Mr.  Kasson 3423 

Mr.  Stevens ,..3422,  3423,  3424 

Mr.  Wilson,  of  Iowa 3421,  3423 

yeas  and  nays  on  the 3424 

bill  (S.  No.  123)  granting  lands  to  aid  in  the 
construction  of  a,  and  telegraph  line 
from  the  Central  Pacific,  in  California, 

to  Portland,  in  Oregon 2688,  2838, 

3209,  3298,  3404,  344.';, 
3540,  3562,  3932,  4054 
remarks  on  the,  by — 

ITr.  Bidwell 3269,  3298,  3299 

Mr.  Henderson 3300 

Mr.  Julian 3298 

Mr.  Kasson 3298,  3299 

Mr.  Randall,  of  Pennsylvania 3300 

Mr.  Stevens 3299 

bill  (S.  No.  223)  to  revive  and  extend  the  pro- 
visions of  an  act  granting  the  right  of  way 
and  making  a  grant  of  land  to  the  States 
of  Arkansas  and  Missouri  to  aid  in  the 
construction  of  a,  from  a  point  upon  the 
Mississippi,  opposite  the  mouth  of  the 
Ohio  river,  via  Little  Rock,  to  the  Texas 
boundary,  near  Fulton,  in  Arkansas,  with 
branches  to  Fort  Smith  and  the  Missis- 
sippi river,  approved  February  9,  1853, 

and  for  other  purposes 2859, 

2878,  4147,  4203,  4273 
bill  (H.  R.  No.  537)  to  authorize  the  Cleve- 
land and  Mahoning,  Company  to  con- 
tinue and  construct  the,  from  Youngs- 
town,  Mahoningconnty,Ohio,  toandinto 
Pennsylvania,  and  thence  by  the  most 
advantageous  and  practicable  route  to 
Pittsburg,  Pennsylvania,  and  lo  establish 
the  road  as  a  military,  postal,  and  com- 
mercial, of  the  United  States,  2903,  2922 
remarks  on  the,  by — 

Mr.  Coffroth 2924 

Mr.  Eggleston 2924 

Mr.  Garfield 2903,  2904,  2924,  2925 

Mr.  Le  Blond 2922 

Mr.  Moorhead 2923 

Mr.  O'Neill 2903,2023 

Mr.  Scofield 2923 

Mr.  Wilson,  of  Iowa 2924 

yeas  and  nays  on  the 2925 

bill  granting  to  the  State  of  Iowa  lands  in 
alternate  sections  to  aid  in  the  construction 
of  the  St.  Louis  and  Cedar  Rapids.. ..3011 
bill  (H.  R.  No.  559)  to  authorize  the  exten- 
sion, construction,  and  use  by  the  Bal- 
timore and  Ohio,  Company  of  a,  from 
between  Knoxvillc  and  Monocacy  Junc- 
tion into  and  within  the  District  of  Co- 
lumbia  1535,  8114 

remarks  on  the,  by — 

Mr.  Thomas,  F 3114 

bill  (H.  R.  No.  079)  granting  lands  to  aid  in 
the  construction  of  a,  and  telegraph  line 
from   the    Columbia   river  to   Salt   Lake 

City 3194,  3269,  4277 

bill  (H.  R.  No.  448)  to  authorize  the  con- 
struction of  a,  through  certain  lands  in 

Kansas 1727,  3541,  3908,  3933 

bill  (S.  No.  125)   granting  aid  in  the  con- 
struction of  a,  and  telegraph  line  from 
the   town   of   Folsom  to   the   town   of 
Plucerville,  in  the  State  of  California, 
1259,  1422,  2049,  3267,  3512 
remarks  on  the,  by — 

Mr.  Davis 3512 

Mr.  Higby 3268 

Mr.  Kasson 3268 

Mr.  Price 3208 

Mr.  Randall,  of  Pennsylvania 3268 

bill  (S.  No.  330)  granting  lands  to  aid  in  the 

construction  of  a,  and  telegraph  line  from 

the  Columbia  river  to  Salt  Lake  City,  3298, 

3306,  3404,  3406,  3416 
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bill  ^H.  K.  No.  753)  explanatory  of  an  act 
to  amend  an  act  to  amend  an  act  to  aid 
in  the  construction  of  a.  and  telegraph 
line  from  the  Missouri  river  to  the  I'a- 
ciiie  ocean,  and  to  secure  to  tlic  Govern- 
ment the  use  of  the  same  for  postal, 
military,  and  other  purposes,  approved 

July  1,  1862 3585 

reuiarks  on  the,  by — 

Mr.  Bingham 3586,  3587 

Mr.  Loan 3586 

Mr.  Stevens 3587,  3588 

Mr.  Wilson,  of  Iowa. ..3580,  3587,  3588 

yeas  and  nays  on  the 3589 

bill  explanatory  of  an  act  to  amend  an  act 
to  amend  ati  act  to  aid  in  the  construction 
-  of  a,  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for 
jiostal,  militarv.  and  other  purposes,  ap- 
proved July  1,"18G2 ......3682 

•  joint  resolution  (S.  No.  125)  granting  the 
right  of  way  through  military  reserves  to 
the    Union    Pacific,    Company    and    its 

branches 3796,  4108,  4156 

bill  making  a  grant  of  land  to  the  State  of 
Minnesota  to  aid  in  the  construction  of  a 
branch,  from  the  waters  of  Lake  Superior 

to  the  British  possessions 3842 

joint  resolution  (S.  No.  134)  extending  time 
to  the  Alabama  and  Florida,  Company 
for  the    payment  of  duties    on   railroad 

iron 4017,  4157,  4159 

Bill  (S.  No.  380)  to  incorporate  the  Washing- 
ton County  Horse,  Company,  in  the  Dis- 
trict of  Columbia 4018,  4161 

bill  (S.  No.  224)  granting  lands  to  the  State 
of  Kansas  to  aid  in  the  construction  of 
the  southern  branch  of  the  Union  Pacific, 
and  telegraph  from  Fort  Riley  to  Fort 

Smith,  Arkansas 4060,  4156 

remarks  on  the,  by — 

Mr.  Lawrence,  of  Ohio 4061 

yeas  and  nays  on  the 4061 

Railroads,  bill  extending  the  time  for  the  com- 
pletion of  certain,  in  the  State  of  Iowa...  19 
bill  to  amend  the  act  of  March  3, 1863,  grant- 
ing land  to  the  State  of  Kansas  to  aid  in 
the  construction  of  certain,  in  said  State, 
and  an  act  supplementary  to  the  act  of 

July  4,  1864,  of  the  same  import 60 

bill  (H.  R.  No.  144)  granting  land.s  to  the 
State  of  West  Virginia  to  aid  in  the  con- 
struction of 286,  2076 

bill  (.S.  No.  83)  to  extend  the  time  for  com- 
pleting certain  land-grant,  in  the  States 
therein  named,  302,  584, 1724, 1725,  2156 
remarks  on  the,  by — 

Mr.  Kasson 1725 

Mr.  Price 1725 

yeas  and  nays  on  the 2156 

bill  for  a  grant  of  lands  to  the  State  of  Kan- 
sas, in  alternate  sections  to  aid  in  the  con- 
struction of  certain,  and  telegraphs  in  the 

State  of  Kansas 713 

bill  to  amend  an  act  making  a  grant  of  lands 
to  the  State  of  Michigan  in  alternate  sec- 
tions to  aid  in  the  construction  of,  in 
said  State,  and  for  other  purposes,  ap- 
proved Juile   3,  1856,    and  supplemental 

thereto 1115 

bill  (S.  No.  221)  relating  to  lands  granted  to 
the  State  of  Minnesota  to  aid  in  con- 
structing  .....1703, 

1727,  3356,  3401,  3541,  3568 
remarks  on  the,  by — 

Mr.  Donnelly 3401,  3402 

Mr.  Kasson 3401 

bill  (S.  No.  37)  making  a  grant  of  lands  in 
alternate  sections  to  aid  in  the  construc- 
tion and  extension  of  the  Iron  Mountain, 
from  Pilot  Knob,  in  the  State  of  Missouri,  to 
Helena,  in  Arkansas,  1743, 1767,  3462,  3567 
bill  to  authorize  the  construction  of  national, 
and    to    establish    the   same   as   military, 

postal,  and  commercial  roads 1857 

bill  (S.  No.  156)  making  an  additional  grant 
of  lands  to  the  State  of  Minnesota  in  alter- 
nate sections  to  aid  in  the  construction  of, 
in  said  State 1893,  1921,  3464 


Railroads — Continued. 
bill  (H.  R.  No.  527)  to  promote  the  construc- 
tion of  a  line  of,  between  the  cltyof  Wash- 
ingtonaudthe  Northwest  for  national  pur- 
poses  2282,  2928 

joint  resolution  (S.  No.  65)  explanatory  of 
and  in  addition  to  the  act  of  May  5,  1864, 
granting  lands  to  aid  in  the  construction 

of  certain,  in  Wisconsin 2377, 

3166,  3203,  3275 
bill  (S.  No.  320)  to  amend  an  act  to  grant 
lands  to  Kansas  in  alternate  sections  to  aid 
in  the  construction  of  certain,  and  tele- 
graph lines 3306,  3424,  4280 

joint  resolution  (H.  R.  No.  183)  concerning 
the  right  of  way  of  railroads  through  niil- 
itar}'-  reservations,  and  for  other  pur- 
poses  3681,3843 

remarks  on  the,  by — 

Mr.  Allison 3843 

Mr.  Anderson ..3843 

Mr.  Schenck 3843 

Mr.  Washburne,  of  Illinois 3843 

bill  to  revive  and  continue  in  force  the  pro- 
visions of  an  act  granting  public  lands  in 
alternate  sections  in  the  State  of  Missis- 
sippi, to  aid  in  the  construction  of,  in  said 
State,  and  for  other  purposes,  approved 

August  11,  1856 4285 

Ramirez,  Jose  Serafin,  bill  (S.  No.  173)  to  con- 
firm the  title  of,  to  certain  lands  in  New 

Mexico 1200,  1366,  30-52,  3085 

Randall,  Caroline  A.,  joint  resolution  (H.  R. 

No.  170)  for  the  relief  of... 3327,  3907,  3933 

Randall,  Samuel   J.,  a   Representative   from 

Pennsylvania 9,  10,  32,  81,  87 

106, 127, 138.  234, 259, 260, 261 ,  283,  351, 
352, 360, 385, 493,  512,  616, 646,  651,  652 
062,  663,  664,  665,  865,  920, 921,  925,  944 
1032,  1034, 1056,  1057,  1001,  1332,  1340 
1347, 1467,  1496, 1501,  1522,  1-535,  1558: 
1560, 1581,  1-580,  1007,  1608,  1650,  1699 
1705, 1723, 1746, 1749,  1819,  1855,  1856 
1862, 1917,  1919,  1920,  2008,  2023,  2007 
2074,  2090,  2097,  2119,  2120,  2126,  21-55 
5157,  21-58,  2159,  2100,  2161,  2182.  2208 
2345, 2353, 2384,  2402,  2405,  2406J  2407 
2408,  2409,  2410,  2429,  2430,  2433,  2434 
2468,  2480,  2508,  2519,  2530,  2531,  2545 
2677, 2078, 2684, 2723,  2724,  2731,  2732 
2734, 2755,  2757,  2758,  2782,  2808,  2811 
2813,  2824,  2827,  2858,  2879,  2925,  2946 
2968, 2994,  3000,  3015,  3017,  3018,  3024 
3025,  3046,  3047,  3048,  3051,  3084,  3086 
8113, 3114, 3122, 3149,  3175,  3176,  3198 
3199, 3208, 3289, 3270,  3295,  3299,  3300 
3302, 3329,  3332,  3403,  3404,  3405,  3418 
3419,  3424,  8425,  3449,  3401,  3404,  3465 
3474,  3544,  3.545,  3629,  3684,  3688,  3690 
8722, 3770,  3800,  3812,  3843,  3844,  3845, 
3874,  3891,  3892,  3905,  3907,  3908,  3909 
3910, 3933, 3934,  3947,  3948,  3975,  3976 
4014,  4015,  4016.  4017,  4056,  4057,  4058 
4063, 4103, 4104, 4106,  4107,  4152,  4153 
41.55,  41.56,  4197,  4199,  4203,  4249,  4250 
4261, 4202,  4278,  4280,  4285,  4287,  4305 

resolutions  by 10, 

138,   1082,  1856,  2182,  2858,  3232,  4199 
remarks  on  the  joint  resolution  (PL  R.  No. 

9)  to  amend  the  Constitution 87 

remarks  on  the  death  of  Mr.  Kellogg,  of  New 

York 106 

remai'ks  on  suffrage  in  the  District  of  Colum- 
bia  260,261,283 

remarks  on  reconstruction 662,  663,  664, 

065,  2406,  2407,  2408,  2-530,"  2531,  3176 
remarks  on  the-  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1057 

remarks  on   regulating  trade   with    British 

North  America 1340 

remarks  on  the  fortification  bill 1347 

remarks  on  the  deficiency  bill 1586 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1607 

remai'ks  on  reforms  in  the  management  of 

the  Public  Printing  Office .1723 

remarks  on  prohibiting  the  sale  of  liquor  in  the 

Capitol  buildingandgrounds 1919,  1920 

remarks  on  the  Iowa  and  Missouri  State 
Line  railroad 2158 


Randall,  Samuel  J.,  a  Representative  from 
Pennsylvania — Continued. 
remarks  on   the  Northern  Pacific  railroad 

bill ^ 2208 

remarks  on  the  tax  bill 2731,  2757,  2782 

remarks  on  the  biU  to  secure  the  safe-keep- 
ing of  the  public  money 2994 

remarks  on  the  bill  (H.  R.  No.  452)  to 
establish  a  naval  depot  at  League  Island, 

3018 
remarks  on  the  bill  to  establish  a  Bureau  of 

Education 3047,  3048 

remarks  on  the  Michigan  land-grant  railroad 

bill .,...3113 

remarks  on  the  Folsom  and  Placerville  rail- 
road  3268 

remarks  on  the  California  and  Oregon  rail- 
road  3300 

remarks  on  the  resolution  relating  to  the 
sale  of  gold  by  the  Treasury  Depart- 
ment  ." 3302 

remarks  on  pilots,  &c 3418,  3419 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 4015 

remarks  on  the  bill  relating  to  the  national 

currency 4100,  4107,  4152,  4153 

Randall,  William  H.,  a  Representative  from 

Kentucky 5, 

81,  116,  135,  951,  1376,  1494,  1752, 
1979,  2299,  2008,  2031,  2836,  2841,  4309 

resolution  by 136 

Ranney,  Isaac,  joint  resolution  (H.   R.    No. 

119)  for  the  relief  of 2180, 

3329,  3907,  3909,  3933 
Ransom,  Eleanor  C,  bill  (H.  R.  No.  709)  for 

the  relief  of. 3374,  3980,  4020,  4047 

remarks  on  the,  by — 

Mr.  Washburn,  of  Massachusetts. ..3374 

Rations,  resolution  in  relation  to,  issued  to 

persons  not  belonging  to  the  Army. ..3681 

yeas  and  nays  on  the 3681 

joint  resolution  (H.  R.  No.  190)  in  regard  to, 
of  Union  soldiers  held,  as  prisoners  of 

war 3874,  4051,  4056,  4102 

Raymond,  Henry  J.,  a  Representative  from 

New  York , 8, 

9,  10,  31,  32,  33,  47,  63,  64, 100, 115, 120, 
121, 122, 123, 124, 125, 135, 171, 183,  214, 
252, 286,  329,  330, 456, 457, 483, 484, 485, 
486, 487, 488, 489,  490,  491, 492,  531, 536, 
538, 580,  584, 585, 607, 608,  615, 655,  722, 
723,  918,  920,  1067,  1068,  1092,  1119, 
1120, 1152, 11-53, 1155,  1200,  1240,  1266, 
1267, 1296, 1397,  1398,  1403,  1405,  1436, 
1460, 1468,  1504,  1-507,  1-533,  1-534,  1560, 
16-53,  1657, 1659, 1661,  1682,  1696,  1704, 
1720, 1721,  1752, 1812,  1817,  1818,  1854, 
1855,  1867, 1868, 1945,  1971,  1972,  2008, 
2026, 2316,  2329,  2330,  2368,  2390,  2433, 
2438,  2439,  2440,  2441,  2442,  2458,  2463, 
2476,  2479,  2480,  2-501,  2502,  2503,  2506, 
2512, 2513,  2945,  2946,  2980,  3006,  3007, 
3012, 3018,  3019,3024,  3025,  3051,  3086, 
3087, 3088,  3090,  3112,  3175,  3194,  3201, 
3207,  3241,  3242,  3243,  3244,  3245,  3246, 
3247,  3248,  3249,  32.50,  3444,  3516,  3538, 
3544, 3545,3562,  3741,  3819,  3822,  3824, 
3842, 3849,  3851,  3854,  3874,  3875,  3876, 
3877-,  3878,  3879,  3882,  3943,  3945,  3975, 
401^,  4063,  4111,  4156,  4195,  4266,  4305 

resolutions  by 9,  171,  214, 

1067,  1690, 1720, 1855,  3090,  3194,  4266 
memorial  of  William  E.  Dodge,  of  New 

York,  presented  by 8 

remarks  on  the  death  of  Senator  Colla- 

mer 63,  64 

remarks  on  reconstruction 120, 

121,  122,    123,   124,  125,  2501,  2502, 

2503,   2512,  2513,  3241,  3242,   3243, 

3244, 3245, 3246, 3247, 3248,  3249, 8250 

remarks  on  the  naval  appropriation  bill. ..329 

remarks  on  the  resolution  relating  to  the 

basis  of  representation. ..483,  484, 485, 486, 

487,  488,  489,  490,  491,  492,  536_,  538 

remarks  on    enlarging  the   powers    of  the 

■  '       Freedmen's  Bureau 655 

remarks  on  the  civil  rights  bill 1266,  1267 

remarks  on  the  French  Industrial  Exposi- 
tion  1397,1398 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 1657,  1659 
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Raymond,  Henry  J.,  a  Representative  from 
New  York — Continued. 
remarks  on  the  resolution  of  confidence  in 
and  support  of  the  President  of  the  Uni- 
ted States 1721 

remarks  on  the  New  York  contested-election 

case 608,  1817,  1818 

remarks  on  the  resolution  relating  to  the  pro- 
tection of  American  fishermen  ...1867, 1868 
remarks  on  the  statement  in  the  New  York 
Times  in  relation  to  bankrupt  bills. ..1971, 

1972 
remarks  on  the  personal  explanation  of  Mr. 

Deming 2008 

remarks  on    the    Niagara   falls    ship-canal, 

2329,  2330 
remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2390 

remarks  on  the  tax  bill 2438, 

2439,  2440,  2441,  2442, 247G,  2479 
remarks  on  the  bill  (II.  11.  No.  452)  to  estab- 
lish anaval  depot  at  League  Island. ..3018, 

301.9 
remarks   on' an   appropriation    for    Indian 

treaties 3086,  3087,  3088 

remarks  on  the  tariff  bill 3516 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell .4012,  4013 

remarks  on  accepting  the  portrait  of  Presi- 
dent Lincoln,  presented  by  SignorSalviati, 

of  Venice 4111 

remarks  on  the  bill  to  preserve  the  neutral 

relations  of  the  United  States 4195 

personal  explanation,  by 1240 

Raymond,  W.  G.,  and  the  heirs  of  J.  D.  Tur- 
ner, deceased,  bill  for  the  relief  of 546 

Read.  Charlotte  E.,  bill  (H.  R.  No.  702)  for 

tlie  relief  of. 1574, 

3644,  3793,  3817,  3935 
Ream,  Miss  Vinnie,  joint  resolution  (H.  R.  No. 
197)  authorizing  the  Secretary  of  the  In- 
terior to  contract  with,  for  a  life-size  model 
and  statue  of  the  late  President,  Abraham 

Lincoln 4182,  4273,  4282 

Rebel  debt,  resolution  proposing  an  amend- 
ment to   the   Constitution  in  relation  to 

the 10,  14 

resolutions  declaring  that  the  Federal  Gov- 
ernment has  no  constitutional  right  to 
assume  the,  that  the  Federal  debt  should 
be  paid,  and  that  equal  taxation  is  just  and 

right 1648,  1719 

remarks  on  the,  by — 

Mr.  Conkling 1650 

Mr.  Rogers 1648, 

1649,  1650,  1651,  1652 

Rebellion,  the,  its  cause  and  cure 3064 

remarks  on,  by — 

Mr.  Clarke,  of  Ohio 3064, 

3065,  8066,  3067 
history  of,  joint   resolution   (S.  No.  86)  to 
provide  for  the  publication  of  the  official, 
3401,  3595,  4191,  4201 
Rebels,  resolutions  in  relation  to  the  punish- 
ment of 920 

Rebel  States,  joint  resolution  declaring  the 
condition  of  the,  and  the  powers  of  Con- 
gress in  relation  to  the 18,  19 

resolution  that  in  order  to  the  maintenance 
of  the  national  authority  and  the  protec- 
tion of  the  loyal  citizens  of  the  seceding 
States  the  military  forces  of  the  Gov- 
ernment should  not  be  withdrawn  from 
those  States  until  Congress  shall  have 
declared  their  further  presence  there  no 

longer  necessary 137 

yeas  and  nays  on  the 137 

resolution  that  there  is  no  warrant  in  the  Con- 
stitution of  the  United  States  for  any 
State  or  States  to  secede,  and  that  the 
war  having  defeated  the  attempt  to  break 
up  the  Union,  it  is  of  vital  importance 
that  the  States  recently  in  revolt  should 
resume  their  appropriate  position  and 
functions  in  the  Union  without  delay; 
and  to  this  end  Congress  will  cordially 
sustain  and  support  the  President  in 
every  and  all  constitutional  efforts  and 

policy  of  restoration 33,  172 

yeas  and  nays  on  the. 172 


Rebel  States — Continued. 

resolution  instructing  the  Committee  of 
Claims  to  reject  all  claims  referred  to 
them  by  citizens  of  States  lately  in  re- 
bellion growing  out  of  the  destruction 
or  appropriation  of  or  damage  to  prop- 
erty by  the  Army  or  Navy  while  engaged 

in  suppressing  the  rebellion 302,  509 

remarks  on  the,  by — 

Mr,  Conkling 509,  511 

Mr.  Delano 509,  510 

Mr.  Garfield 510 

Mr.  Niblack 510,  511 

Mr.  Smith 509,  510 

Mr.  Thornton 511 

Mr.  Ward 511 

yeas  and  nays  on  the 511 

joint  resolution  to  provide  for  the  represen- 
tation in  Congress  of  the  States  lately  in 
rebellion,  and  for  the  resumption  of  the 
practical  relations  of  the  said  States... 1495 
bill  (H.  R.  No.  543)  to  provide  for  restoring 
the  States  lately  in  insurrection  to  their 

full  political  rights 2286,  2313, 

2433,  2597,  2598,  2878,  2903,  2947, 
3090,  3140,  3166,  3201,  3241,  3568 

yeas  and  nays  on  the 2599 

resolution  instructing  the  joint  committee 
of  the  Senate  and  House  to  inquire  into 
the  expediency  of  levying  contributions 
on  the,  to  defray  the  extraordinary  ex- 
penses that  would  otherwise  be  imposed 

on  the  General  Government 2724 

yeas  and  nays  on  the 2724 

bill  (H;  R.   No.  023)  to  enable  the   States 
lately  in  rebellion  to  regain  their  privi- 
leges in  the  Union,  2858,  3303, 4157,  4303 
remarks  on  the,  by — 

Mr.  Stevens 4303 ,_  4304,  4305 

resolution  relating  to  the  protection  of  loyal 

citizens  of 3537 

bill  to  provide  for  restoring  to  the  States 
lately  in  insurrection  their  full  political 

rights 3981 

yeas  and  nays  on  the 3981 

bill  to  restore  the  possession  of  lands  con- 
fiscated by  the  authorities  of  the  States 

lately  in  rebellion 4150 

yeas  and  nays  on  the 4150 

Reconstruction :  bill   for  restoring  the  vStates 
lately  in  rebellion  to  their  political  rights, 

3090 
resolution appoinlingaconfltnittee on,  6,  46,  57 

yeas  and  nays  on  the 6 

joint  resolution  in  relation  to — •. 14 

resolutions  in  relation  to. ..22, 150.  252,  350, 
375,  508,  920,  943,  966,  1032,  i035,  2119 

yeas  and  nays  on  the 159, 

920,  921,  950,  966,  1032,  2545 
resolution  in  relation  to  representation  in 

the  rebel  States 61 

yeas  and  nays  on  the 61,  62 

resolution  to  abolish  class  rule  in  the,  of  the 

rebel  States 69 

yeas  and  nays  on  laying  on  the  table.  ...69 
resolution  in  favor  of  admitting  Representa- 
tives from  the  States  recently  in  rebellion 

upon  their  taking  the  test  oath 71 

bill  to  enable  loyal  citizens  of  the  United 
States  residing  in  States  recently  in  rebel- 
lion to  form  State  governments 75 

resolution  indorsing  the  President's  policy 

of 171 

concurrent  resolution  that  no  Senator  or 
Representative  shall  be  admitted  into 
either  branch  of  Congress  from  any  of 
the  rebel  States  until  Congress  shall  have 
declared  such  States  entitled  to  such  rep- 
resentation  966, 1165 

yeas  and  nays  on  the 1648 

concurrent  resolutions  relating  to 1189 

joint  resolution  in  relation  to,  in  the  case  of 

Tennessee 1189 

resolution  that  there  be  printed  for  the  use 
of  the  House  five  thousand  copies  of  the 
joint  resolution  concerning  Tennessee  and 
the  accompanying  documents  and  testi- 
mony, and  a  like  number  of  copies  of  the 
testimony  reported  by  the  joint  committee 
on 1240 


Reconstruction — Continued. 

resolution  that  twenty-five  thousand  extra 
copies  of  each  of  the  reports  of  testi- 
mony taken  by  the  joint-select  commit- 
tee on,  together  with  the  accompanying 
documents,  be  printed  for  the  use  of  the 

House 1368 

yeas  and  nays  on  the 13G8 

resolution  that  there  be  fifty  thousand  extra 
copies  of  each  of  the  reports  from  tho 
committee  on,  printed  Ibr  the  use  of  the 

members  of  the  House 3225 

yeas  and  nays  on  the 3326 

remarks  on,  by — 

Mr.  Anderson 1476,  1477,  1478,  1479 

Mr.  Ashley,  of  Nevada,  1314, 1315,  1316 

Mr.  Ashley,  of  Ohio 2S78, 

2379,  2380,  2881,  2882,  2883 

Mr.  Baker 461, 

462,  463,  464, 465,  466 
(See  Appendix.) 

Mr.  Baldwin 1825,  1826,  1827,  1828 

Mr.  Banks 2532,  2533,  2534 

Mr.  Beaman 1015, 

1016,  1017,  1018,  1019,  2537 

Mr.  Benjamin 1840,  1841,  1842 

Mr.  Bingham 123,  124,  156, 

157,  158,  159,  2541,  2542,  2543,  2544 

Mr.  Blaine 2460 

Mr.  Boutwell 2095,  2006, 

2507,  2508,  2509,  3170,  3177,  3246 

Mr.  Boycr 2465, 

2466,  2467,  2468,  2469 

Mr.  Bromwcll 1019,  1020,  1021, 

1022,  1023,  1024,  2904,  2905,  2006 

Mr.  Broomall 466, 

467,  468,  469,  470,  2498,  2499,  2500 

Mr.  Buckland 1623, 

1624,  1625, 1626,  1627 
Mr.  Bundy — see  Appendix. 

Mr.  Clarke,  of  Kansas 1837, 

1838,  1839,  1840 

Mr.  Clarke,  of  Ohio 1000, 

- 1007, 1008,  1009,  1010 
Mr.  Cook. ..899,  900,  901,  902,  903,  904 

Mr.  Cullom 910,911,  912 

Mr.  Dawes 2463, 

2540,  2541,  3175,  3176,  3177 

Mr.  Defrees..... 871,  872,  873 

(See  Appendix.) 
Mr.  Delano — see  Appendix. 

Mr.  Deming 330,  331,  832 

Mr.  Damont,  1472,1473, 1474, 1475, 1476 

Mr.  Bckley 2534,  2535,  2536 

Mr.  Eldridge 2505, 

2506,  2507,  3175,  3176,  3244 

Mr.  Eliot 2511 

Mr.  Farnsworth 2539,  2540 

Mr.  Finek 117, 

118,  119,  120,  1173,  1174,  1175, 
1176,  2260,  2261,  2262,  2263,  2264, 
2460,  2401,  2462,  2464,  3145,  3146 

Mr.  Garfield 2462,  2463,  2454 

Mr.  Goodyear....  1310,  1311,  1312,  1313 

Mr.  Hale 2106,  2107 

Mr.  Harding,  of  Illinois 1831,  1832 

Mr.  Harding,  of  Kentucky 2253, 

2254,  2255,  2256,  3147,  3148 

Mr.  Harris 3172,  3173,  3174,  3175 

Mr.  Hart 1627,  1628,  1629,  1630 

Mr.  Henderson,  728,  729,  730, 3144, 3145 

Mr.  Higby 2251,  2252,  2253 

Mr.  Hill....  1468,  1469,  1470,  1471,  1472 

Mr.  Hogan 1820, 

1821,  1822,  1823,  1824,  1825 

Mr.  Holmes 1316.  1317,  1318,  1319 

Mr.  Hubbell,  of  Ohio,' 659,  660,  G61,  662 

Mr.  Ligersoll 2399,  2400, 

2401,  2402,  2403,  2404,  2405,  2406 

Mr.  Jenckes 125,  126 

Mr.  Johhson 3249,  3250 

Mr.  Julian 3208,  3209,  3210,  3211 

Mr.  Kelley....l21,  2101,  2467,  2468,  2469 

Mr.  Kelso 730,  731,  732,  733 

Mr.  Kuykendall 1169, 

1170,  1171,  1172,  1173 

Mr.  Latham 139,  140,  141, 

1021,  1023,  2883_,  2884,  2885,  2886 

Mr.  Lawrence,  of  Ohio 665, 

666,  61)7,  668,  904,  905,  906,  907, 
908,  909,  1631,  1632,  1633,  1684 
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Reconstruction — Continued. 
remark?  on.  by — 

Mr.  Lawrence,  of  Pennsylvania. ..2408, 

2409,  2410 

Mr.  Le  Blond 1828, 

1829,  1830,  1831,  2949,  317-5 

Mr.  Longyear 253G 

Mr.  Marshall 1172,  3245 

Mr.  McKee .' 11G2, 

1163,  11G4,  1165,  2504,  2505 

Mr.  Miller 2086, 

2087,  2088,  2089,  2090,  2510,  2511 

Mr.  Moerhead 2256, 

2257,  2258,  22-59,  2260 

Mr.  Morris 2689,  2690,2691,  2692 

Mr.  Moulton 1616,  1617,  1618 

Mr.  Myers....l619, 1620,  1621, 1622, 1623 

Mr.  Newell 866, 867, 868,  869, 870,  871 

Mr.  Niblack 3248,  3249 

Mr.  Nicholson... .2079,  2080,  2081,  2082 

Mr.  Orth 1303,  1304, 

1305,  1306,  1307,  3201,  3202,  3203 

Mr.  Paine 562,  563,  564,  565,  566 

Mr.  Patterson 2692,  2693, 

2694,  2695,  2696,  2697,  2698,  2699 

Mr.  Perham 2082, 

2083,  2084,  2085,  2086 
Mr.  Phelps...2394, 2395,  2396, 2397, 2398 

Mr.  Plants 1010, 

1011,  1012,  1013,  1014,  1015 

Mr.  Price 1822,  3095,  3096 

Mr.  Eandall,  of  Pennsylvania....662, 663, 
664,  665,  2406,  2407, 
2408,  2-530,  2531,  3176 

Mr.  Ptaymond 120,  121,  122, 

123,  124,  125,  2501,  2-502,  2503, 
2512,  2513,  3241,  3242,  3243,  3244, 
3245,  3246,  3247,  3248,  3249,  3250 

Mr.  Ritter 2098,  2099,  2100,  2101 

Mr.  Rogers 1172,  2410, 

2411,  2412,  2413,  2537,  2538,  2539 

Mr.  Rousseau .' 3090, 

3091,  3092,  3093,  8094,  3095 

Mr.  Schenck 2469,  2470,  2471 

Mr.  Scofield 2247,  2248,  2249,  2250 

Mr.  Shanklin 2-500,  2501 

Mr.  Shellabarger 142,  143, 

144,  145,  2097,  2101,  2102, 
2103,  2104,  2105,  2106,  2512 

Mr.  Smith 1020,  1021,  2095,  2096, 

2097,  2098,  2469,  2471,  2472,  2473 

Mr.  Spalding 130,  131, 

132,  133,  2509,  2510,  3146-,  3147 

Mr.  Stevens 72,  73,  74,  75, 1307, 1308, 

1309, 1310, 2459, 2460,  2463, 2544, 3148 

Mr.  Stilwell 668,  669,  670 

Mr.  Strouse 871,  2-531 

Mr.  Thaver 2464,  2465 

Mr.  Thomas,  J.  L 2090, 

2091,  2092,  2093,  2094 

Mr.  Thornton 1165, 

1166,  1167,  1168,  1169 
Mr.  Van  Aemam...3067, 3068,  3069, 3070 

Mr.  Voorhees 150, 

151,  152,  153,  1.54,  1-55,  156,  157 

Mr.  Ward 781,  782,  783,  784 

Mr.  Welker 726,727,  728 

Mr.  Whaley 1479,  1480 

Mr.  Williams 784, 

785,  786,  787,  788,  789,  790, 791, 

792,  793,  794,  795,  796,  797,  798 

Mr.  Wilson,  of  Iowa. ..2411,  2412,  2413, 

2-505,  2512,-  2513,  2947,  2948,  2949 

Mr.  Windom 3166, 

3167,  3168,  3169,  3170,  3171,  3172 
Mr.  Wright. 

[A  report  of  this  speech  was  not  fur- 
nished l)y  Mr.  AVright.] 

Reconstruction,  the  joint  committee  on 255 

instructions  to 60,  375,  646,  1032,  2724 

resolution  authorizing,  to  send  for  persons 

and  papers 2-55 

yeas  and  nays  on 255 

reports  from 351,  -5-35,  943,  10-33, 

1189,  1206,  1240,  1400,  1685,  1970,  2286, 
2287,  2344,  2368,  3005,  3051,  327-5,-  3981 

printing  minority  report  of 3749,  8766 

remarks  on  the,  by — 

Mr.  Latlin 3766 

Mr.  Le  Blond 3766,  3767 

yeas  and  nays  on 3767 


Reconstruction,  the  joint  committee  on — Con- 
tinued. 
concurrent   resolution  that,  be  discharged, 

2430 

yeas  and  nays  on  the 2430 

discharged  from  subjects 4104 

joint  resolution  (S.  No.  26)  for  payment  of 

expenses  incurred  by 512, 

646,  719,  755 

yeas  and  nays  on  the 720 

Reed,  Charlotte   E.,  bill  granting  a  pension 

to 3353 

Reeves,  Mary  C,  bill  for  the  relief  of. 2393 

Register,  bill  authorizing  the  issue  of  an  Ameri- 
can, to  the  schooner  Forest  Queen 130 

resolution  that  all  vessels  once  American 
whose  national  character  has  been  changed 
or  which  have  been  placed  under  a  foreign 
flag  or  a  foreign,  should  be  treated  as  for- 
eign-built vessels  and  should  never  again 

be  allowed  an  American 302 

bill  authorizing  the  issue  of  an  American,  to 
the  schooner  Two  Brothers  of  Wallace- 
burg  644 

bill   to   authorize   a,   to  be  issued   for   the 

schooner  Wavertree  of  Cleveland 713 

joint  resolution  granting  an  American,  to 
the  British-built  brigantine  City  of  To- 
ronto  1342 

bill  to  issue  an  American,  to  the   steamer 

Diana 1940 

bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  grant  an  American,  to  the  schooner 

Marco  Paulo 3086 

Registers,  bill  (S.  No.  89)  to  issue  American, 
to  the  steam  vessels  Michigan,  Dispatch, 

and  William  K.  Muir .1550, 

1577,  1893,  2046,  2086 

bill  directing  the  Secretary  of  the  Treasury 

to  issue  American,  to  certain  vessels. ..349 

joint  resolution  authorizing  the  Secretary  of 

the  Treasury  to  grant  American,  to  certain 

vessels T 2330 

joint  resolution  (S.  No.  104)  authorizing  the 
Secretary  of  the  Treasury  to  issue  Ameri- 
can,   to   the    barks   Marget  and   Golden 

Fleece 3240,  3306,  3419 

bill  (H.  R.  No.  727)  declaratory  of  an  act 
authorizing  the  Secretary  of  the  Treas- 
ury to  issue,  to  vessels  in  certain  cases, 

approved  February  10,  1866 3417, 

3771,  3909,  3933 
remarks  on  the,  by — 

Mr.  Eliot 3417 

Registry,  bill  to  provide  for  the  registering 
and  enrolling  of  vessels  built  in  foreign 
countries  but  wholly  owned  in  the  United 

States 75 

bill  (H.  R.  No.  204)  to  further  regulate  the, 

of  vessels 332,  533,  720,  813 

remarks  on  the,  by- 
Mr.  Banks 583 

Mr.  Blaine 582,  583 

Mr.  Brooks 533 

Mr.  Eliot 533 

Mr.  Garfield 581,  582,  584 

Mr.  Kasson 534 

Mr.  Lynch 533,534,  581 

Mr.  Pike 533,  534,  582,  583 

Mr.  Spalding 534,  582 

Mr.  Thayer 583 

Mr.  Washburne,  of  Illinois 534, 

583,  584 

yeas  and  nays  on  the 584 

bill  (H.  R.  No.  728)  authorizing  the  Secre- 
tary of  the  Treasury  to  issue  certificates 
of,  or  enrollment  and  license  to  certain 

vessels 3417,  4154 

remarks  on  the,  by — 

Mr.  Eliot 3417 

Mr.  Pike -3417 

Reimbursement  of  loyal  States,  bill  providing 
for  the,  for  advances  made  and  debts  con- 
tracted in  support  of  the  war  for  the  preser- 
vation of  the  Union 18 

select  committee  on 18,  57 

Religious  gifts — see  District  of  Columbia. 
Repertory,  bill   to  establish  in  Germany  a,  for 
furnishing   information  in  regard   to   the 
resources  of  the  United  States 3237 


Reporter,  stenographic,  resohition  that  the 
Speaker  appoint  a  competent,  to  report 
in  short  hand,  on  the  order  of  any  of  the 
committees  of  the  House,  such  proceed- 
ings as  they  may  deem  necessary,  and 
properly  index  and  supervise  the  publica- 
tion of  the  same 300 

remarks  on  the,  by — 

Mr.  Conkling 300 

Mr.  Ilale 301 

Mr.  Rollins 300,  -SOI 

Mr.  Washburne,  of  Illinois 304 

Reporters,  resolution  instructing  the  select 
committee  on  rules  to  consider  and  report 
what  relation  the,  of  the  official  proceed- 
ings of  the  Globe  bear  to  the  House,  and 
whether  any  further  regulation  is  necessary 
to  secure  a  full  and  just  report  of  its  pro- 
ceedings  22,  98 

remarks  on  the,  by^— 

Mr.  Baldwin 100 

Mr.  Banks 99,  100 

Mr.  Hale ...98,  99, 100 

Mr.  Morrill 99 

resolution  to  pay  Ae,  an  amount  equal  to  the 
annual  increase  of  compensation  of  the 

assistant  disbursing  clerk 4249 

Representation,  apportionment  of,  in  the  sev- 
eral States 9,  10 

basis  of 141,  353,  376, 

403,  423,  447,  482,  483,  492,  535,  579 
remarks  on  the,  by — 

Mr.  Baker 385,  386 

Mr.  Benjamin 535,  536 

Mr.  Bingham 428, 

429,  480,  431,  432,  484 

Mr.  -Blaine 141,  142,  376,  377 

Mr.  Bromwell 409,  410 

Mr.  Brooks 379,  380 

Mr.  Broomall 433 

Mr.  Chanler 381,  382,  383 

Mr.  Conkling 354, 

356,  357,  358,  359,  378,  405 

Mr.  Cook 410,  411 

Mr.  Davis 434 

Mr.  Donnelly 377,  378 

Mr.  Eldridge 423,424,  425,  426 

Mr.  Eliot 406 

Mr.  Farnsworth 383,  884 

Mr.  Harding,  of  Kentucky 447, 

448,  449,  450,  451 

Mr.  Higby 426,  427,  428 

Mr.  Jenckes ...876,  386,  387 

Mr.  Julian — see  Appendix. 

Mr.  Kasson 457,  458,  459,  460 

Mr.  Kelley 354,  408,  409 

Mr.  Kerr 453,  454,  455,  456,  457 

Mr.  Loan 378,  379 

Mr.  Lawrence,  of  Ohio 403,  404,  405 

Mr.  Marshall... 411,  412 

Mr.  McKee 451,452,  453 

Mr.  Nicholson 434,  435 

Mr.  Orth 880 

Mr.  Pike 407,  408 

Mr.  Raymond 483,  484,  485,  486, 

487,  488,  489,  490,  491,  492,  536,  538 

Mr.  Rogers 358,  354,  355,  356 

Mr.  Schenck .-r585 

(See  Appendix.) 

Mr.  Shellabarger 358, 

405,  406,  484,  485,  487,  488,  491 

Mr.  Sloan 878,  379 

Mr.  Smith 384 

Mr.  Stevens 406,  490,  536,  537 

Mr.  Strouse 426 

Mr.  Thomas  J.  L. — see  Appendix. 

Mr.  Trimble 387,  388,  389 

Mr.  Ward 434 

yeas  and  nays  on  the 493,  494,  508,  538 

joint  resolution  to  provide  for  the,  in  Con- 
gress of  the  States  lately  in  rebellion  and 
for  the  resumption  of  the  practical  relations 
of  said  States  to  the  United  States....  1495 
Retrenchment,  concurrent  resolution  for  the 
appointment  of  a  joint-select  committee 

on 3-540,  3818,  3908,  3943 

joint-select  committee  on 3933 

Revenue:  joint  resolution  authorizing  the  entry 
for  consumption  of  goods  in  bond  on  pay- 
ment of  their  respective  rates  of  duty. ..49 


THE  CONGRESSIONAL  GLOBE. 


XCIII 


Revenue — Continued. 

resolution  proposing  an  amendment  to  the 
Constitution  in  relation  to  export  du- 
ties  ' 10,  14 

bill  making  an  appropriation  for  a  custom- 
house and  warehouse  at  Jersey  City,  in  the 

State  of  New  Jersey GO 

bill  (H.  R.  No.  58)  authorizing  the  Secretary 
of  the  Treasury  to  appoint  assistant  assess- 
ors of  internal 98,  19G,  207,  460 

bill  to  amend  sections  ninety-four  and  one 
hundred  of  an  act  to  provide  internal,  to 
support  the  Government,  to  pay  interest 
on  the  public  debt,  and  for  other  purposes, 

approved  June  30,  1864 127 

bill  to  provide  for  the  payment  of  commis^ 
sions  of  collectors  of  internal,  on  distilled 
spirits,  &c.,  Avlien  transported  to  bonded 

warehouses 135 

bill  to  establish  a  port  of  entry  at  St.  Louis, 

135 
bill  amendatory  of  an  act  to  increase  duties 
on  imports,  and  for  other  purjDoses,  ap- 
proved June  30,  1864 137 

resolution  in  relation  to  the  tax  on  tobacco, 

171 

bill  to  impose  an  additional  tax  on  cotton ...  196 

bill  (H.  R.  No.  135)  to  extend  the  time  for 

the  withdrawal  of  goods  for  consumption 

from  public  store  or  bonded  warehouses, 

and  for  other  purposes 213, 

1341,  1342,  1366,  1371 
bill  to  amend  an  act  to  provide  for  the  collec- 
tion of  imposts 255 

bill  (H.  R.  No.  184)  to  authorize  the  sale  of 

mai'ine  hospitals  and,  cutters 360, 

532,   533,    1550,  1577,   1605, 

1703,  1919,  1972,  1996,  2121 

bill  to  amend  the  laws  for  the  collection  of 

internal 422 

bill  (H.  R.  No.  201)  to  declare  the  meaning 
of  certain  parts  of  the  internal,  act,  ap- 
proved June  30,  1864,  and  for  other  pur- 
poses  531, 

698,  713,  719,  1243,  1251,  1290,  1296 

bill  to  amend  an  act  to  provide  ways  and 

means  for  the  support  of  the  Government, 

approved  March  3,  1865 579 

bill  to  exempt  from  taxation  the  Pennsyl- 
vania Institution  for  the  Instruction  of  the 

Blind 644 

bill  to  provide  for-  the  construction  of  a  cus- 
tom-house, post  office,  and  court-house  at 

the  city  of  Cairo,  Illinois 645 

bill  to  establish  United  States,  courts,  and  for 

other  purposes 887,  4148 

bill  to  amend  an  act  to  provide  internal,  to 
support  the  Government,  approved  June  3, 
1864,  as  amended  March  3,  1865,  respect- 
ing railroad  fares  and  rates 919,  971 

joint  resolution  reducing  the  duty  on  print- 
ing paper  unsized  and  used  for  books  and 

newspapers  exclusively 919 

bill  to  amend  the  sixth  paragraph  of  section 
seventy-nine  of  an  act  to  provide  internal, 

&c.,  approved  March,  1865 920 

bill  (H.  11.  No.  207)  to  amend  an  act  to  pro- 
vide ways  and  means  to  support  the  Gov- 
ernment  971,  1427,  1452,  1463,  1496, 

1608,   1613,    1614,  1874,   1945 
remarks  on  the,  by — 

*  Mr.  Alley 1610,  1611 

Mr.  Allison 1457, 1458, 1463 

Mr.  Baker 1463,  1464 

Mr.  Boutwell .....1458,  1459,  1498 

Mr.  Broomall 1496,  1497,  1498 

Mr.  Conkling 1459,  1463,  1500,  1501 

Mr.  Darling 1462 

Mr.  Farquhar 1612 

Mr.  Gariield 1498,  1499 

(See  Appendix.) 

Mr.  Griswold 1612 

Mr.  Hooper,  of  Massachusetts 973, 

974,975,976,1611,1613 

Mr.  Hulburd ; 1427, 

1428, 1429, 1430,  1431 

Mr.  Kelley 976,977,  978,  1611 

Mr.  Lawrence,  of  Ohio,  1464, 1465, 1609 

Mr.  Lynch 1609 

(See  Appendix.) 
Mr.  Moorhead 1613 


Revenue:  bill  to  amend  an  act  to  provide  ways 
and  means  to  support  the  Government — 
Continued. 
remarks  on  the,  by — 

Mr.  Morrill 971, 

972,  973,  1465, 1466,  1467,  1608,  1609 

Mr.  Pike 1452,1453,1454,  1455 

Mr.  Price 1456,  1457 

Mr.  Sloan 1611,  1612 

Mr.  Spalding 1465 

Mr.  Stevens 1459,  1460,  1461 

Mr.  AVentworth !..1431, 

1432,  1433,  1434,  1435,  1461,  1612 

yeas  and  nays  on  the 1467, 

1496,  1497,  1500,.  1614 
bill  (H.  R.  No.  323)  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 

other  purposes 978.  1695,  4198 

bill  to  provide  for  admission  duty  free  of  cer- 
tain machinery  into  the  United  States  for 

the  period  of  two  years 1032 

bill  to  amend  section  seventy-eight  of  an  act 
to  provide  internal,  for  the  support  of  the 
Governm.ent,  to  pay  the  interest  of  the 
public  debt,  and  ibr  other  purposes,  ap- 

proved'June  30,  1864 1150 

joint  resolution  (II.  R.  No.  81)  to  increase 

temporarily  the  duties  on  imports 1333 

joint  resolution  in  relation  to  the  establish- 
ment of  a  port  of  entry  at  Portland,  Ore- 
gon   1450 

bill  to  amend  an  act  to  provide  ways  and 

means  to  support  the  Government 1494 

bill  (S.  No.  199)  to  establish  the  collection 
district  of  Port  Huron,  and  the  collection 
district  of  Michigan,  and  to  extend  the  dis- 
trict of  Puget  Sound,  1550, 1577, 1767,1920 
bill  (S.  No.  39)  to  amend  the  acts  relating 
to  officers  employed  in  the  examination  of 
imported  mercha.ndise  in  the  district  of 

New  York 1550, 

1577,  4091,  4092,  4155,  4199,  4252 
bill  to  establish  a  port  of  delivery  at  Council 

Bluffs 1574 

bill  for  the  admission  free  of  duty  of  steam 
agricultural  implements  and  machinery  for 
the  manufacture  of  flax  and  beet  sugar  for 

one  year 1681,  1682 

joint  resolution  allowing  a  limitation  of  the 
time  for  perfecting  papers  requiring  stamps 

to  be  affixed  thereto 1719 

'bill  making  the  city  of  Calais  an  additional 
port  of  entry  in  the  Passamaquoddy  dis- 
trict  ; 1727 

joint  resolution  to  increase  temporarily  the 

duties  on  imports 1855 

yeas  and  nays  on  the 1856 

bill  (S.  No.  255)  to  remit  and  refund  cer- 
tain duties 1922,  2049,  2200,  2433 

bill  to  allow  United  States,  assessors  to  ap- 
point deputies s 2130,  2157 

bill  to  increase  temporarily  the  duties  on 

imports 2130 

bill  (H.  R.  No.  511)  imposing  a  duty  on 
live  animals  imported  I'rom  foreign  coun- 
tries  2156,  2181,  2546,  2573,  2654 

bill  (H.  R.  No.  141)  to  amend  an  act  further 
to  provide  for  the  collection  of  duties  on 

imports.....-.., 886,  2180,  2634 

bill  (LI.  R.  No.  513)  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Govern- 
ment, to  pay  interest  on  the  public  debt, 
and  for  other  purposes,  approved  June 
30,  1864,  and  acts  amendatory  thereof, 
2187,  2215,  2434,  2473,  2476,  2513, 
2546,  2575,  2579,  2603,  2608,  2626, 
2632,  2833,  2656,  2659,  2663,  2679, 
2683,  2688,  2727.  2730,  2733,  2744, 
2747,  2753,  2756^  2759,  2780,  2785, 
2786,  2788,  2810,  2817,  2827,  2831, 
2839,  2851,  2859,  3417,  3418,  3419, 
3420,  3443,  3464,  3633,  3793,  3846 
remarks  on  the,  by— 

Mr.  Alley 2732 

Mr.  Allison 2480,  2517,  2632,  2659, 

2660,  2680,  2733,  2791,  2792,  2812, 
2833,  2842,  2845,  3634,  3635,  3636 

Mr.  Ancona 2790 

Mr.  Baldwin 2782 

Mr.  Banks 8446,  3447 


Revenue,  bill  to  amend  an  act  to  provide  in- 
ternal, to  suppprt  the  Government,  to  pay 
interest  on  the  public  debt,  and  for  other 
purposes,  approved  June  30,  1864,  and 
acts  amendatory  thereof — Continued. 
remarks  on  the,  by — 

Mr.  Benjamin 2517 

Mr.  Bergen 2790 

Mr.  Bidwell 2657, 

2658,  2659,  2728,  2730,  2745,  2787 

Mr.  Bingham  3635 

Mr.  J31aine....2480, 2658, 2780, 27^1,  2850 

Mr.  Boutwell 2474, 

2475,  2476,  2603,  2752,  2753,  2782 

Mr.  Bromwell :..2834,  2837. 

Mr.  Chanler 2579 

Mr.  Clarke,  of  Ohio 2729 

Mr.  Cobb 2841 

Mr.  Conkling 2843 

Mr.  Cook 2578,  2757 

Mr.  Cullom 2578 

Mr.  Darling 2576,  2628,  2835 

Mr.  Davis 2603,  2605, 

2682,  2745,  2785,  2788,  2840,  3636 

Mr.  Delano 3634,  3635 

Mr.  Doming 2754 

Mr.  Dodge 2476,  2631,  2787,  2840 

Mr.  Eggleston 2681,  2682,  3635 

Mr.  Farnsworth - 2516,  2517,  2758 

Mr.  Farquhar 2844 

Mr.  Gariield 2515, 

2606,  2687,  2731,  2744,  2745,  2789, 
2816,  2830,  2834,  2837,  2841,  2846 

Mr.  Griswold 2479,  2681,  2682,  3445 

Mr.  Hale 2733,2785,  2787, 

2788,  2791,  2812,  2835,  2836,  2849 

Mr.  Harding,  of  Illinois 2478, 

2631,  2632,  2680,  2832,  2S36 

Mr.  Harding,  of  Kentucky 2747, 

2833,  2835 

Mr.  Hart 2686 

Mr.  Henderson 2630,27^ 

Mr.  Higby 2728,  2729,  2745 

Mr.  Holmes 2608,  2790,  2791,  2792 

Mr.  Hooper,  of  Massachusetts 2474, 

2476,  2477,  2630,  2658, 
2659, 2662,  2755,  2756,  2757, 
2782,  2831,  3444,  3445,  3-446 

Mr.  Hotchkiss 2631, 

2680,  2681,  2759,  2810,  2840 

Mr.  Hubbard,  of  Connecticut 2753,  ' 

2754,  2787,  2814 

Mr.  Ingersoll 2629,  2630,  2834 

Mr.  Jenckes 2517,  2576 

Mr.  Kasson 2474,  2475,  2477 

Mr.  Kelley 2658, 

2729,  2746,  2781,  2782,  2828,  2829 

Mr.  Laflin ; 2630,2631,2731 

Mr.  Lawrence,  of  Ohio 2260, 

2682,  2729,  2730,  2731,  2744, 
2748,  2749,  2750,  2751,  2816 

Mr.  Le  Blond 2681,  2682 

Mr.  Loan 2606' 

Mr.  Lynch...2442, 2473,  2478, 2781,  2831 

Mr.  Marshall 2479 

(See  Appendix.) 

Mr.  McRuer 2657,  2729,  2745 

Mr.  Mcrcur 2657 

2436, 


Mr.  Morrill 2434,  24C 

2437,  2438,  2442,  2473,  2474,  2475, 
2476,  2477,  2479,  2480,  2516,  2575, 
2576,  2578,  2605,  2606,  2608,  2628, 
2630,  2657,  2658,  2660,  2661,  2663, 
2679,  2680,  2681,  2682.  2683,  2685, 
3686,  2728,  2731,  2732,  2744,  2747, 
2751,  2752,  2754,  2755,  2758,  2759, 
2782,  2783,  2784,  2785,  2786,  2787, 
2788,  2789,  2790,  2810,  2811,  2813, 
2814,  2815,  ^817,  2828,  2834,  2843, 
2844,  2847,  2849,  2862,  3444,  3445 
Mr.  Myers. ..2684,  2685,  2732,  2750,  2810 

Mr.  Nicholson 278G 

Mr.  O'Neill 2832, 

2836,  2843,  2845,  2846 

Mr.  Paine 2478,2751, 

2784,  2812,  2814,  2816,  2841,  2846 
Mr.  Pike.. .2474,  2632,  2781,  2783,  2785 

Mr.  Plants 2685 

Mr.  Price... 2730,  2746,  2784_,  2789,  2811 

Mr.  Randall,  of  Pennsylvania 2731, 

2757,  2782 
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Revenue,  bill  to  amend  an  act  to  provide  in- 
ternal, to  support  the  (Government,  to  pay 
interest  on  the  public  debt,  and  for  other 
purposes,  approved  June  30,  18t)4,  and 
acts  anienduiory  thereof — Coniinued. 
remarks  on  the.  by — ■ 

Mr.  Kavmond 24:38, 

243'J,  2440,  2441,  2442,  '2476,  2479 

)*Ir.  Kos.s 2783,  2812 

Mr.  Schenck 2G58.  2747,  2748, 

2750,  2751,  2753,  2834,  2838,  363G 

Mr.  Scofield 2683,2789 

Mr.  Shellabarger 2810,  2843 

Mr.  Sloan 2680,2752,  2784 

Mr.  Spalding 2683,  2729,  2759,  2784 

Mr.  Stevens 2473,  2474, 

2478,  2479,  2629,  2630,  2632,  2663, 
2681,  2686,  2728,  2732,  2745,  2752, 
2755,  2833,  2846,  2849,  3446,  3634 

Mr.  Thayer 2515,  2518,  2632, 

2662,  2757,  2813,  2814,  2837.  2838 

Mr.  Upson '..2473 

Mr.  AVashburn,  of  Indiana 2605 

Mr.  Washburn,  of  Massachusetts. ..2763, 
2755,  2817,  2828 

Mr.  Welker 2847 

Mr.  Wentworth 3445 

Mr.  Williams  2791 

Mr.  Wilson,  of  Iowa 2475,  2476, 

2477,  2519,  2660,  2679,  2686,  2757, 
2787,  2793,  2812,  2830,  2842,  2848 

Mr.  Woodbridge 2576,  2577,  2687 

Mr.  Wright 2607,  2729,  2792 

yeas  and  nays  on  the 2863, 

2864,  2865,  3447,  3448,  3636 
joint  resolution   (S.  No.  75)   making  appro- 
priations for  the  expenses  of  the  collection 

\         of,  from  customs 2215,  2313,  2345 

bill  to  amend  an  act  to  provide  internal,  to 
support  the  Government,  to  pay  interest 
on  the  public  debt,  and  for  other  purposes, 
approved  June  30, 1864,  and  the  act  amend- 
atory thereof,  approved  March  3, 1865,  2282 
bill  appropriating  certain  proceeds  of  inter- 
nal, in  the  Territory  of  Nebraska,  for  the 
purpose  of  erectinga  penitentiary  and  com- 
pleting the  capitol  in  said  Territory. ..2285 
bill  declaring  St.  Joseph,  in  the  State  of 

Missouri,  a  port  of  delivery 2286 

bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  refund  money  paid  by  A.  Sher- 
wood  and    others   for  duties   improperly 

collected 2330 

joint  resolution  to  provide  for  the  exemption 

of  crude  petroleum  from  internal  tax  or 

duty,  and  for  other  purposes.. ..2433,  2471 

bill  to  refund  certain  taxes  upon  imported 

.■spirits 2546 

joint  resolution  (S.  No.  90)  to  suspend  tem- 
porarily the  collection  of  the  direct  tax 

in  the  State  of  Virginia 2634 

bill  (H.  R.  No.  609)  to  constitute  Omaha  and 
Nebraska  City,  in  the  Territory  of  Ne- 
braska, ports  of  delivery 2723, 

3418,  4094,  4107 

bill  (11.  R.  No.  611)  to  provide  for  making 

the  town  of  Whitehall,  New  York,  a  port 

of  delivery 2726,  3418,  3742,  3793 

bill  to  create  the  collection  district  of  Corpus 

Christi,  and  for  other  purposes 3163 

bill  (S.  No.  381)  to  amend  an  act  to  author- 
ize the  sale  of  marine  hospitals  and,  cut- 
ters  33.53,3.3-56,  3404 

bill  (H.  R.  No.  718)  to  provide  increased, 
from  imports,  and  for  other  purposes, 
3397,  3465,  3471,  3473,  3494,  3501, 
3513,  3.521,  3.541,  3545,  3-568,  3573, 
3595,  3598,  3605,  3629,  3637,  3644, 
3655,  3663,  3680,  3684,  3695,  3711 
remarks  on  the,  by — 

Mr.  Alley 3496 

Mr.  Allison 3517,  3572,  3657,  3692 

Mr.  Banks 3498 

Mr.  Beaman 3-541 

Mr.  Benjamin 3517,  3600 

Mr.  Bingham 3686 

Mr.  Boutwell 3569,  3691 

Mr.  Bundy 3498 

Mr.  Cobb 3-544,3.545 

Mr.  Coffroth 3571 

Mr.  Cook I'Al'l,  3659,  3660 


Revenue,  Jjill  to  provide  increased,  from  im- 
ports, and  for  other  purposes — Continued. 
remarks  on  the,  by — 

Mr.  Davis 3601,  3658 

Mr.  Dawes 3473, 

3514,  3515,  3596,  3639,  3687 

Mr.  Delano 3601,  3602 

(See  Appendix.) 
Mr.  Dodge. ...3496, 3517,  3520,  3656, 3720 

Mr.  Driggs 3541,  3542,  3600 

Mr.  Ferry 3659,  3660 

Mr.  Finck 3680 

Mr.  Garfield 3516, 

3517,  3599,  3603,  3637,  3638,  3657, 

3658,  3693,  3694,  3720,  3721,  3722 

Mr.  Grinnell 3471,  3473 

Mr.  Griswold,  3501,3515,3516,3640,3689 
Mr.  Hale 3499, 

3500,  3518,  3686,  3687,  3690 

Mr.  Harding,  of  Illinois 3513, 

3514,  3658 

Mr.  Hart '. .3600 

Mr.  Henderson 3641 

Mr.  Higby 3543 

Mr.  Hogan 3545,  3632,  3643 

Mr.  Hooper,  of  Massachusetts 3663, 

3716,  3717 

Mr.  Hubbard,  of  Connecticut 3521, 

3637,  3638 

Mr.  Hubbard,  of  West  Virginia 3470, 

3471 

Mr.  Humphrey 3599,  3600,  3601 

Mr.  Kasson 3471, 

3472,  3518,  3637,  3638,  3688, 
3689,  3694,  3717,  3718,  3719 

Mr.  Kelley j^409,  3470,  3471,  3473, 

3494,  3514,  3518,  3569,  3597,  3601, 
3630,  3631,  3632,  3643,'  3644,  3687 

Mr.  Latham 3570,  3571 

Mr.  Lawrence,  of  Ohio,  3472,  3572,  3693 

Mr.  Le  Blond 3499, 

3500,  3640,  3641,  3661 

Mr.  Marston 3-568,  3569 

Mr.  McKee 3499 

Mr.  McRuer 3688 

Mr.  Miller 3569,  3570 

Mr.  Moorhead....3468,  3470,  3514,  3638 

Mr.  Morrill 3465, 

3466,  3467,  3468,  3472,  3494, 
3496,  3497,  3501,  3518,  3519,  3542, 
3543,  3568,  3571,  3595,  3596,  3597, 
3598,  3602,  3603,  3630,  3631,  3640, 
3641,  3642,  3643,  3644,  3656,  3658, 

3659,  3662,  3685,  3686,  3687,  3689, 
3690,  3692,  3694,  3714,  3715,  3716 

Mr.  Myers. ..3573,  3595,  3596,  3644,  3660 

Mr.  O'Neill 3520, 

3543,  3573,  3629,  3639,  3642 

Mr.  Paine 3687 

Mr.  Patterson 3597,  3-598 

Mr.  Phelps 3541 

Mr.  Pike : 3-501, 

3602,  3645,  3656,  3657,  3662,  3663 

Mr.  Price 3572,  3602,  3604,  3657 

Mr.  Radford -3543 

Mr.  Raymond 3516 

Mr.  Rice,  of  Massachusetts. ..3494,  3495, 
3496,  3544,  3597,  3598,  3629, 
3630,  3631,  3632,  3690,  3692 

Mr.  Ross 3639,  3640,  3645,  36-56 

Mr.  Schenck 3573, 

3603,  3604,  3640,  3642,  3691 

Mr.  Spalding 3498, 

3499,  3630,  3640,  3657 

Mr.  Stevens 3468, 

3497,  3517,  3638,  3639,  3657,  3686 

Mr.  Strouse 3644 

Mr.  Taylor 3684,  3685 

Mr.  Thayer 3691 

Mr.  Thomas,  P. ..3545,  3546,  3547,  3548 

Mr.  Thomas,  J.  L 3-542,  3603 

Mr.  Trowbridge 3602,  3656 

Mr.  Washburn,  of  Massachusetts. ..3495 

Mr.  Wentworth 3602,  3603, 

3604,  3645,  3711,  3712,  3713,  3714 

Mr.  Williams...., 3642,  3643 

Mr.  Wilson,  of  Iowa 3496,  3497, 

3515,  3516,  3544,  3632, 
3656,  3658,  3719,  3720 

Mr.  Woodbridge 3630,  3631 

yeasand  iiayson  the. ,,3722, 3723, 3724, 3725 


Revenue — Continued. 
bill  (H,  R,  No.  715)  setting  aside  certain 
proceeds  from  internal,  for  the  erection 
of  penitentiaries  in  the  Territories  of 
Nebraska,  Washington,  Arizona,  Mon- 
tana, Idaho,  and  Dakota 3404,  4306 

remarks  on  the,  by — 

Mr.  Chaves 4307 

bill  (H.  R.  No.  729)  to  change  the  port  of 

_  entry  in  Puget  sound,  919,  3418, 4094, 4102 

bill  exempting  pensions  from  the  internal, 

tax 3844 

bill  (H.  R.  No.  780)  to  protect  the,  and  for 
other  purposes,  3800,  3910,  4111,  4155, 
4198, 419f),  4200, 4252, 4264,  4266, 4277 
remarks  on  the,  by — 

Mr.  Dawes ■ 4199 

Mr.  Garfield 4112,  4198 

Mr.  Moorhead 4112,  4199 

Mr.  Morrill 3911,  4111,  4112 

Mr.  Wentworth 4111,  4112,  4199 

Mr.  Wilson,  of  Iowa 4111,  4112 

yeas  and  nays  on  the,  3912, 4112, 4199, 4267 

joint  resolution  (S.  No.  134)  extending  time 

to  the  Alabama  and  Florida  Railroad 

Company  for  tire  payment  of  duties  on 

railroad  iron 4017,  4157,  4159 

yeas  and  nays  on  the 4159 

bill  (No.  793)  to  provide  increased,  from  im- 
ported wool,  and  for  other  purposes,  4040 
bill  (S.  No.  399)  relative  to  collection  districts 

in  North  Carolina 4094,  4201 

joint  resolution  to  provide  for  codifying  the 

laws  relating  to  the  customs 4109,  4156 

bill  (H.  R.  No.  810)  amendatory  of  section 
thirteen  of  an  act  to  amend  an  act  to  pro- 
vide internal,  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 

other  purposes 4203,  4252,  4263 

Revolutionary  Claims,  the  Committee  on.. ..21 

report  from 4200 

discharged  from  subjects 887,  4107 

Reynolds,  William,  and  M.  B.  Woolsey,  com- 
manders in  the  United  States  Navyj  jsint 
resolution  for  the  restoration  of,  to  the 
active  from  the  retired  list,  49, 84, 194, 1743 
Rice,  Alexander  H.,  a  Representative  from  Mas- 
sachusetts  34,  49,  75, 

130,  136,  194,  276,  286,  324,  325,  328, 
849,  422,  507,  580,  618,  687,  714,  720, 
721,  722,  752,  753,  754,  775,  777,  922, 
978,  1006,  1068,  1162,  1200,  1220,  1272, 
1303, 1349,  1398, 1399,  1467,  1536, 1727, 
1728, 1743,  1744, 1796,  1797,  1905,  1929, 
2314, 2330,  2374,  2458,  2459,  2497,  2634, 
2688,  2733;  2734,  2741,  2742,  3000,  3019, 
3020,  .3021,  3022,  3055,  3144,  3177,  3196, 
3205, 3324,  3325,  3361,  3494,  3495,  3496, 
3543, 3544,  3597,  3698,  3629,  3630,  3631, 
8632,  3641,  3659,  3684,  3690,  3692,  3741, 
4008,  4009,  4108,  4113,  4147,  4284,  4286 
resolutions  by... 34,  49,  75,  130,  276,  286,  422 
remarks  on  the  naval  appropriation  bill... 328, 
721,  722,  752,  753,  777 
remarks  on  the  French  Industrial  Exposi- 
tion  1398,  1399 

remarks    on    the   bill   relating  to    the   pay 

department  of  the  Navy 2733 

remarks  on  the  bill  for  the  appointment  of 
an  additional  Assistant  Secretary  of  the 

Navy 2734 

remarks  on  a  naval  depot  at  League  Island, 

3019,  3020,  3021 

remarks  on  the  tariff  bill 3494,  3495, 

3496,  3544,  3597,  3598,  3629, 
3630,  3631,  3632,  3690,  3692 
remarks  on  the  resolution  of  inquiry  respect- 
ing vessels-of-war  built  by  George  C.  Bes- 

tor  and  Charles  W.  McCord .....4284 

Rice,  John  H.,  a  Representative  from  Maine, 
135,  136,  138,  233,  286,  324,  349,  435, 
591,  715,  716,  717,  748,  859,  860,  861, 
864,  865,  951,  1129,  1200,  1208,  1579, 
1704,  1720,  1798,  1819,  1855,  1894, 
1899,  1917,  1918,  2038,  2049,  2079,  2131, 
2159,  2282,  2290,  2330,  2369,  2371,2372, 
2393,  2394,  2546,  2547,  2744,  2759, 2857, 
3051,  3118,  3251,  3333,  3401,  3404,  3425, 
3426, 3464, 3513,  3536,  3537,  3538,  3589, 
3653,  3773,  40-52,  4108,  4110,  4160,  4182, 
4275,  4276,  4277,  4278,  4279,  4306,  4307 
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Rice,  John  H. ,  a  Representative  from  Maine- 

Contimied. 


by. 


u-JJ, 


2394,  2857,  3537 


resolutions 

remurlis  on  the  bill  granting  homesteads  to 
actual  settlors  in  southern  States. ..716,  717 
remarks  on  the  deficiency  bill. ..850,  8G0,  861 
remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories. ..1017, 

1918,  2371 
remarks  on  the  bill  for  the  organization  of 

the  Pension  Office 2038 

remarks  on  providing  temporary  accommo- 
dation for  the  State  Department,  3425,  3426 
remarks  on  appointing  an  assistant  stenogra- 
pher to  the  House  commiLtees...3537,  3538 
remarks  on  the  resolution  for  the  relief  of 

William  P.  Wingate. ._ 4160 

remarks  on  the  admission  of  Nebraska,  4275 
remarks  on  the  resolution  for  the  relief  of 

Berry  &  Higgins 4279 

Richardson,  Ilarland,  bill  fortherelief  of...l033 
Rickhart.  Sergeant  William  H.,  bill  authoriz- 
ing the  payment  of  bounty  due  to 2946 

Rights,  bill  to  secure  equal  political,  to  every 

citizen  of  the  United  States 689,  748 

Ripley,  Mary  A.,  bill  for  the  relief  of 2313 

Rittenhouse,  J.  B.,  fleet  paymaster  of  the  Pa- 
cific squadron,   bill  (S.   No.   80)  for  the 

relief  of. 755,  899,  1766,  1796 

remarks  on  the,  by — 

Mr.  Griswold 1766 

Mr.  Ross 1766 

Mr.  Thayer 1766,  1767 

Mr.  Washburne,  of  Illinois 17C6 

yeas  and  nays  on  the 1767 

Rittcr,  Bur^vell  C  a  Representative  from  Ken- 
tucky   '. 116, 

875,  376,  389,  422,  626,  634,  635,  636, 
687,  1200.  1898,  1899,  2008,  2099,  2100, 
2101,  2102,  2793,  2859,  3007,  3949,  4040 

resolutions  by 116,  6046 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedraen's  Bureau 634,  635,  636 

remarks  on  the  bill  relating  to  agricultural 

colleges 1898 

remarks  on  reconstruction 2098, 

2099,  2100,  2101 
Rivers — see  Navigation. 
Roads — see  Military;  Military  and  Postal. 

Roads  and  Canals,  the  Committee  on 21 

instructions  to 19,  01,  2S7,  435 

reports  from ;...1147,  2039,  2076,  4147 

adverse  reports  from 1342,3351 

Robertson,    ira  G.,  joint   resolution    for   the 

relief  of..... 3031 

Rogers,    Andrew   J.,   a   Representative   from 

New  Jersey 70,  83,  84,  85,86, 

87,  149, 183,  196,  197,  198,  199,  200,  201, 
202,  203, 206,  207,  235, 230,  277, 310, 311, 
324, 352, 353, 354, 355, 356, 357, 358, 359, 
511, 512,  515, 689,  690, 691,  092,  693,  695, 
698,  749,  751,  753,  757,  758,  811,  843,  844, 
886, 918,  921,  944,  948, 949,  950,  970,  903, 
996,  1034.  1035,  1065,  1066,  1068, 1083, 
1089,  H)92, 1094,  1099,  1119,  1120,  1121, 
1122, 1123,  1152,  1153,  1155,  1157,  1158, 
1172,1190,  1197,  1207,  1241,  1250,  1200, 
1332, 1388,  1426,  1468,  1406,  1501,  1523, 
1524, 1-525, 1530,  1540,  1558,  1607,  1608, 
.  1648, 1G40,  1650,  1651,  1652,  1685,  1686, 
1601, 1609, 1701,  1704,  1705,  1719,  1855, 
1860, 1921,  1942,  1943,  1070,  1971,  1975, 
1976, 1978,  1970,  2038,  20G8,  2120,  2121, 
2237, 2238,  2391,  2392,  2410,  2411,  2412, 
2413,  2434,  2468,  2505,  2537,  2538.  2.539, 
2572,  2573,  2724,  2800,  2825,  2046^  2968, 
2969,  2970,  2972,  2973,  2974,  3043,  3049, 
3051,  3085,  3089,  3094,  3144,  3240,  3268, 
3275,  3543,  3771,  3850,  3802,  4011,  4012, 
4013,  4014,  4015,  4018,  4010,  4047,  4305 

resolutions  by : 1406 

remarks  on  the  bill  to  facilitate  communi- 
cation among  the  States... 83,  1540 

remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution. ..84,  85,  86,  87 

remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinois 149 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  190, 197,  198,  199,  200,  201,  202,  203 

remarks  on  the  b^i^is  of  representation. ..353, 

354,  355,  356 


Rogers,   Andrew  J.,   a   Representative  from 
New  Jersey — Continued. 
remarks  ob  transferring  Berkeley  and  Jef- 
ferson counties  to  the  State  of  West  Vir- 
ginia  689,  690,  691,  692,  693 

remarks  on  the  naval  appropriation  bill,  751 
remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 757,  758,  1600 

remarks  on  the  Michigan  contested-election 

case 842,  843 

remarks  on  reconstruction 1172, 

2537,  2538,  2539 
remarks  on  the  bill  relating  to  the  habeaa 

corpus 1523,  1524,  1525 

remarks  on  the  rebel  debt,  Federal  debt,  and 

taxation 1048,  1649,  1650,  1651,  1652 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1942,  1943 

remarks  on  the  statement  in  the  New  York 

Times  in  relation  to  bankrupt  bills 1971 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 1975,  1976,  2003 

remarks  on  the   Northern  Pacific   railroad 

bill 2237,  2238 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2391,  2392 

remarks  on  reconstruction 2410, 

2411,  2412,  2413 
remarks   on  establishing  a  national  Bureau 

of  Education 2908,  2969,  2970 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2972,  2973 

remarks  on  a  question  of  privilege 4018, 

4019 

personal  explanation  of....'. 1083 

Roland,  John — see  Indians. 

Rollins,   Edward  H. ,  a   Representative  from 

New  Hampshire 58,  138,  171,  213,  233, 

300,  301,  302,  329,  330,  350,  GIG,  618, 
862,  1032,  1068,  1259,  1272,  1G05,  1C58, 
1874,  1926,  2026,  2066,  2067, 2315, 2318, 
2342,  2351,  2579,  2664,  2688,  2815,  2861, 
2877,  3238,  3240,  3241,  3397,  3308,  3440, 
3404,  3537,  3-538,  3530,  3641,  3747,  3802, 
3844,  3974,4048,  4147,  4153,  4274,  4303 

resolutions  by 138, 

213,  233,  300,  2066,  2315,  3539 
remarks  on  a  reporter  for  the  commi^ces  of 

the  House 300,  301 

remarks  on  the  naval  appropriation  bill. ..320 
remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2351 

remarks  on  the  compensation  of  employes 

of  the  House.... 3308 

remarks  on  appointing  an  assistant  stenogra- 
pher to  the  House  committees 3537 

remarks  on  the  bill  relating  to  the  national 

currency 4153 

Ross,  Lewis  W.,  a  Representative  from  Illi- 
nois  116,  287, 

360,  410,  435,  512,  646,  718,  720,  724, 
725,  811,  836,  899,  945,  948,  1032,  1004, 
1007,  1099,  112-5,  1128,  1189,  1238,  1200, 
1331,  1338,  1330,  1342,  1343, 1344,  1340, 
1348,  1371,  1390,  1301,  1400, 1450, 1462, 
1463,  1501,  1504,  1528,  1520, 1532,  1552, 
1575,  1605,  1682,  1G83,  1684, 1685, 1606, 
1699,  1703, 1720, 1725, 1745, 1746, 1752, 
1764, 1765, 1766, 1791,  1861,  1862,  1952. 
1970,  1972,  1074.  1975,  1976, 1979,  2024, 
2026,  2038,  2070,  2110,  2120,  2130,  2147, 
2151,  2156,  2159,  2160,  2180,  2201,  2246, 
2286,  2287,  2292,  2293,  2296, 2298,  2313, 
2314,  2315,  2316,  2318,  2328.  2320,  2342, 
23-52,  2367,  2368,  2371,  2372,  2373,  2375, 
2376,  2386,  2433,  2434,  2450,  2498,  2545, 
2546,  2573,  2579,  2688,  2724, 2725,  2734, 
2741,  27-58,  2772,  2783,  2786,  2812,  2814, 
2827,  2850,  2862,  2863,  2878,  2000,  30-53, 
3142,  3149,  3207,  3238, 3239, 3272,  3303, 
3448,  34G4,  3521,  3-545,  3563,  3602,  3604, 
3628,  3635,  3636,  3639,  3640, 3645,  3656, 
3658,  3659,  3660,  3661,  3663, 3681,  3695, 
3743,  3772,  3892,  3907,  3913,  3940,  3080, 
3982,  3983,  4014,  4017,  4048, 4055,  4050, 
4109,  4112,  4151,  4152,  4153,  41-56,  4191, 
4201,  4250,  4266,  4272,  4274,  4277,  4278 
resolutionsby  ...287, 435, 646_,  1032, 1292, 2772 

remarks  on  the  deficiency  bill 1097 

remarks  on  regulating  trade  with  British 
North  America 1339,  1344 


Ross,  Lewis  ^Y.,  a  Representative  from  Illi- 
nois—  Coniinued. 

remarks  on  the  fortilication  Ijill 1348 

remarks  on  the  bill  relating  to  habeas  corpus, 

&c ; 1.528,  1529 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof. 1683 

remarks  on  the  bill  for  the  relief  of  J.  B. 

Rittenhouse 17()6 

remarks  on  the  bill  to  reorganize  and  estab- 
lish the  Army 1075 

remarks  on  the  organization  of  the  Pension 

Oflice 2024 

remarks  on  the  Niagara  falls  ship-canal, 2328, 

2320 

remarks  on  the  tax  bill 2783,  2812 

remarks  on  the  tariff  bill 3G39, 

3640,  3645,  3656 
Rousseau,  Lovell  H.,  a  Representative  from 

Kentucky 15,  85,  588, 

589,  617,  6-3G,  637,  688,  754,  755,  1000, 
1036, 1869, 1870,  1871,  2003,  2077,  23-53, 
2949,  2973,  2974,  3049,  S054,  3090,  3091, 
3092, 3093,  3094,  3095,  3096,  3097,  3122, 
3360,  3539,  3540,  3851,  3852,  4009,  4010 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 85 

remarks  on  the  ];ill  enlarging  the  powers  of 

the  Freedmen's  Bureau 588 

remarks  on  the  personal  explanation  of  Mr. 

Grinnell 754,  755 

remarks  on  the  bill  for  the  relief  of  John  C. 

McFerran 1871 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2973,  2>)74 

remarks  on  reconstruction 3000. 

3001,  3092,  3093,  3094,  3O05 
remarks  on  the  bill  for  the  relief  of  Ellen 

Sanderson 3360 

remarks  relating  to  his  assault  on  Mr.  Grin- 
nell  3851,  3852 

personal  explanations  of 688,  3096,  3097 

Rudd,  Henry,' bill  for  the  relief  of. 4230 

Rules  of  the  House,  resolution  that  the  rules 
of  the  Thirty-Eighth  Congress  shall  bo 
the,  until  otherwise  ordered;  and  that  a 
committee  of  five  be  appointed  to  v/hom 

shall  be  referred  the 5 

suspension  of  the 5 

Rules  of  the  House,  the  select  committee  on 

the 22 

instructions  to 22,  34,  446,  481,  1969 

reports  from 83,84,  98,  531 

Rules  of  the  two  Houses,  resolution  suspending 
the  sixteenth  and  seventeenth. ..4183,  4180 
Russia,  joint  resolution  (H.  R.  No.  133)  rela- 
tive to  the  attempted  assassination  of  the 
Emperor  of.. .2384,  2462,  2546,  2573,  2S54r 

yeas  and  nays  on  the 2384 

Ryan,  Abigail,  bill  (S.  No.  328)  for  the  relief 
of 2725,  2876,  3115,  3148 

S. 

Sabine,  Chauncey  B.,  and'Peter  "W.  Gray,  bill 

for  the  relief  of. 918 

Samson,  Barbara,  bill  for  the  relief  of 645 

Sanders,  S.  L.,bill  for  the  relief  of 69 

Sanderson,  Ellen,  bill  (H.  R.  No.  275)  for  the 

relief  of. 813,  3360,  3539 

remarks  on  the,  by — 

Mr.  Johnson 3540 

Mr.  Rousseau 3360,3540 

Mr.  Shellabarger 3360,  3301 

yeas  and  nays  on  the ;.3540 

Sawyer,  Philetus,  a  Representative  from  Wis- 
consin   136, 

1033,  1130, 1272,  1704,  1724,  1728,  1812, 
2299,  2377,  2744,  2838,  3353,  3521,   3908 

resolution  by 1033 

Sawyer,  William,  and  others,  of  Ohio,  joint 
resolution  (H.  R.  No.  67)  that  the  Secre- 
tary of  the  Interior  shall  be  authorized  to 
appoint  a  commissioner  to  reappraise  the 
lands  described  in  an  act  for  the  relief  of, 

approved  July  2,  1864 845, 

1451,  2203,  2210,  2434,  2827 

Scattergood,  Mercie  C,  bill  (H.  R.  No.  698) 

granting-^n  increase  of  pension  to.. ..3352, 

3644,  8683 
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Schenck,  Robert  C,  a  Representative  from 
Ohio. ..6.  9.  10.  18.  19.  22,  44,  45,  87,  104, 
114,  115,  IIG,  117,  1-22,  127,  224,  235, 
255,  27G,  310,  311,  324,  325,  351,  352. 
375,  407,  409,  412,  422,  431,  447,  4S2, 
492,  493,  512,  535,  538,  581,  G46,  749, 
750,  77G,  813,  835,  855,  859,  8G0,  8G1, 
8G2,  8G4,  8G5,  887,  923,  948,  978,  1032, 
1033, 103G,  1068, 1147,  1148,  11G2,  1188, 
1191, 1192, 1193, 1199,  1200,  1200,  1207, 
1240,  1258,  12G1.  12G2,  12G7,  1272,  1290, 
1332,  1344, 1345,  134G,  1347,  1349,  13G5, 
13G6,  13G9, 1370,  140G,  1456,  1535,  1655, 
1G5C, 1GG2, 1G85,  1696,  1705,  1719,  1720, 
1721, 1727, 1743,  1745,  1768,  1787,  1788, 
1789, 1790, 1791, 1820,  1842,  185G,  1860, 
1861,  18G2,  1871, 1872,  1893,  1894,  1895, 
189G, 1897,  1913,  1914,  1915,  1916,  1917, 
1919,  1941,  1943,  1945,  1946,  1947,  1943, 
1949, 1950, 1951,  1952,  1968,  1971,  1972, 

1973,  1974, 1975, 1976,  1977,  1994,  1997, 
1998, 1999, 2001,  2002,  2004,  2005,  2007, 
2027,  2028,  2029,  2030,  2031,  2032,  2041, 
2042,  2043,  2044,  2045,  2046,  2048,  2049, 
2069,  2070,  2071,  2072,  2073,  2074,  2075, 
2076,  2077,  2078,  2120,  2121,  2122,  2123, 
2124, 2125,  212G,  2127,  2128,  2129,  2130, 
2131,  2148,  2149,  2150,  2154,  2156,  2201, 
2202,  2203,  2299,  2314,  2315,  2318,  2341, 
2345,  2346,  2347,  2348,  2349,  2350,  2351, 
2352, 2353,  2067,  2368,  2377,  2387,  2433, 
2434, 2469,  2470,  2471,  2546,  2572,  2573, 
2575,  2597,  2598,  2599,  2608,  2G23,  2G33, 
2657,  2658,  2659,  2678,  2679,  2683,  2725, 
2733, 2741, 2743,  2747,  2748,  2750,  2753, 
2754, 2755,  2750,  2808,  2824,  2825,  2826. 
2827,  2834,  2835,  2838,  2858,  2861,  2862, 
2863, 2865,  2878,  2886,  2906,  2907,  2908, 
2909,  2910,  2911,  2926,  2930,  2933,  2934, 
2956,  2966,  2973,  2974,  2975,  2976,  2977, 
2978,  2979,  3043,  3051,  3054,  3085,  3080, 
3090,  3112,  3114,  3122,  3149,  3162,  3163, 
8177, 3194, 3195,  3251,  3270,  3271,  3272, 
3273,  3274,  3275,  3295,  3298,  3306,  3325, 
3229,  3330,  3331,  3332,  3351,  3352,  3400, 
8402,  3403,  3404,  3405,  3406,  3414,  3415, 
3416, 3443,  3444,  3445,  3447,  3449,  3570, 
8573, 3589,  3590,  3595,  3603,  3605,  3036, 
8640, 3642.  3650,  3682,  3G83,  3684,  3691, 
8692,  3741',  3768,  3771,  3782,  3803,  3843, 
8854,  3909,  3912,  3913,  3934,  3986,  4013, 
4014,  4015,  4016,  4020,  4022,  4047,  4048, 
4051,  4057,  4003,  4092,  4093,  4097,  4098, 
4104, 4108,  4151,  4187,  4191,  4192,  4194, 
4195, 4204, 4259,  42G0,  4261,  4262,  4266, 
4274,  4275,  4276,  4277,  4282,  4385,  4286 

resolutions  by 9,  18,  19,44, 

114,  375,  482,  835,  923,  1162,  1332,  1346, 
1871;  1968,  2573,  2741,  2858,  3295,  4047 

remarks  in  relation  to  the  sale  of  Govern- 
ment property  at  Point  Loolcout,  Mary- 
land  276 

remarks  on  the  basis  of  representation. ..535 
(See  Appendix.) 

remarks  on  the  bill  for  the  relief  of  Abelard 
Guthrie 749,  750 

remarks  on  the  deficiency  bill ...859, 

860,  802,  864,  865 

remarks  on  the  Military  Academy  appropria- 
tion bill 1191,  1192,  1193,  1206,  1207 

remarks  on  the  bill  to  restrict  the  expense 
of  collecting  soldiers'  claims 1262 

remarks  on  regulating  trade  with  British 
North  America 1344 

remarks  on  the  fortification  bill... 1347,  1370 

remarks  on  the  bill  to  establish  a  uniform 
system  of  bankruptcy 1696 

remarks  on  the  bill  to  create  the  grade  of 
brigadier  general  commandant  in  the 
Marine  corps 1745 

remarks  on  the  Ijill  to  extend  the  benefits 
of  section  four  of  the  Army  appropriation 
bill 1788,  1789 

remarks  on  the  bill  for  the  relief  of  paymas- 
ters of  the  Army 1895,  1896,  1897 

remarks  on  the  resolution  relating  to  pay- 
masters  1914,  1915 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 1946, 

1947,    1948,    1949,    1951,    1972,    1973, 

1974,  1975,    1997,    1998,    1999,    2000, 


Schenck,  Robert  C,  a  Representative  from 
Ohio — Coniimicd. 
2004,  2028,  2029,  2030,  ^031,  2041, 
2042, 2044,  2045,  2046,  2047,  2048,  2049, 
2069, 2070,  2071,  2072,  2073,  2074,  2075, 
2076, 2077,  2078,  2121,  2122,  2123,  2125, 
2126, 2127,  2128,  2129,  2149,  2150,  2154, 
2155,  2345,  2346,  2347,  2348,  2349,  2350, 
2351, 2352,  3270,  3271,  3272,  3273,  3274, 
3275, 3329,  3330,  3331,  3650,  3683,  3684 
remarks  on  the  bill  to  extend  the  jurisdiction 

of  the  Court  of  Claims 2202 

remarks  on  reconstruction...2469, 2470, 2471 
remarks   oir  the  resolution   censuiung  Mr. 

Chanler ._ 2573 

remarks  on  the  resolution  relating  to  ap- 
pointments to  the  Military  Academy. ..2598 

remarks  on  the  tax  bill 2658,  2747, 

2748,  2750,  2751,  2753,  2834,  2838,  3636 
remarks    on   the   bill   relating  to    the   pay 

department  of  the  Nav}'- 2733 

remarks  on  the  bill  to  equalize  the  bounties 

to  soldiers  and  sailors 2824,  2825,  2826 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2906,  2907,  2908, 

2909,  2930,  2974,  297G,  2977,  2978,  2979 
remarks  on  the  bill  relating  to  the  Rock  Island 

armory  and  arsenal 3351,  3352 

remarks  on  bounties  to  colored  soldiers,  3402, 

3403 
remarks   on   the  Army  appropriation  bill, 

3405,  3589,  8590 
remarks  on  the  bill  for  the  relief  of  the  Iowa 

volunteers 3415,  3416 

remarks  on  the  tariff  bill 3573, 

3603,  3604,  3640,  3642,  3691 
remarks  on  the  right  of  way  of  railroads 

through  military  reservations 3843 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 4014,  4015 

remarks  on  the  deficiency  bill  for  1866,  4097, 

4098 
remarks  on  the  bill  authorizing  the  payment 
of  awards   for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  4187 

remarks  on  the  miscellaneous  appropriation 

bill 4258,  4260 

remarks  on  the  bill  to  fix  the  militaTy  peace 
establishment  of  the  United  States. ..4261, 

4262,  4282 
remarks  on  the  joint  resolution  respecting 

the  Army 4276 

remarks  on  the  bill  for  the  relief  of  Norman 

Wiard 4285,  4286 

personal  explanation  by 1290 

Schimmelpfennig,   Sophia,  bill  for  the  relief 

of ...49 

Scofield,  Glenni   W.,  a   Representative  from 

Pennsylvania 49,  60, 100, 129, 

130, 137, 150, 178,  179, 180, 200,  203, 287, 
493, 647,  698,  812, 814,  819, 820.  822,  828, 
835,  836,  842,  843,  844, 845, 863,  864, 889, 
891,  892,  925,  926,  929, 1068, 1334,  1336, 
1337, 1342,  1346,  1367, 1456,  1457,  1462, 
1408, 1657,  1687, 1704, 1705,  1723,  1748, 
1751, 1769, 1770, 1813,  1820,  1860,  1926, 
1940,  1941,  2023,  2049,  2095,  2096,  2097, 
2106,  2107,  2121,  2247, 2248,  2249,  2250, 
2431, 2433, 2464,  2683, 2758,  2789,  2809, 
2825, 2877,  2878,  2923,  2924,  2957,  3086, 
8144,  3406,  3417,  3585,  3681,  3747,  3748, 
8749, 3779,  3780,  3781,  3782,  3800,  3802, 
4057,  4096, 4097,  4099,  4100,  4110,  4159, 
4204,  4248,  4250,  4255,  4258,  4262,  4269 

resolutions  by 129,  13.0,  4275,  4307 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  .'.178,  179,  180 

remarks  on  improving  the  harbor  of  Erie, 

Pennsylvania 698,  699 

remarks  on  the  Michigan  contested-election 

case 819,  820,  822,  843,  844 

remarks  on  the  Pennsylvania  contested-elec- 
tion case,  (Koontz  vs.  Coffroth) 891, 

892,  929,930 
remarks   on    regulating   trade   with    British 

North  America 1334,  1336,  1337 

remarks  on  the  New  York  contested-election 

case 1769,  1770 

remarks  on  reconstruction 2247, 

2248,  2249,  2250 


Scofield,   Glenni  W.,  a  Representative  from 
Pennsylvania — Continued. 

remarks  on  the  tax  bill 2G83,  2789 

remarks  on   the   Cleveland  and   Mahoning 

railroad  bill 2923 

remarks  on  the  Pennsylvania  contested-elec- 
tion case,  (Fuller  vs.  Dawson) 3748, 

3749,  3779,  3782 
remarks  on  the  deficiency  bill  for  1866. ..4096, 

4097,  4099 

personal  explanation  of 1940 

Scott,   Brevet   Lieutenant   General   Winfield, 
concurrent  resolution  in  reference  to  the 

death  of 2911 

cencurrent  resolution  manifesting  the  respect 

of  Congress  to  the  memory  of. 2920 

concurrent  resolution  relative  to  purchasing 

the  equestrian  portrait  of 3044 

joint  resolution  for  the  erection  of  an  eques- 
trian statue  to  the  memory  of. 4192 

funeral  of,  the  joint  committee   to  attend 

the 2926 

Seamen,  bill  (S.  No.  334)  to  prevent  the  wear- 
ing of  sheath  knives  by  American 4096, 

4200,  4252 

bill  (S.  No.  419)  repealing  an  act  repealing 

certain  provisions  of  law  concerning,  on 

board  public  and  private  vessels  of  the 

United  States 4094,  4201 

Seivers,  Hans,  joint  resolution  for  the  relief 

of. 518 

Shanklin,  George  S.,  a  Representative  from 

.      Kentucky 637,  638,  G39, 

1119, 1120, 1921,  1969,  1970,  1994,  2032, 

2180,  2500,  2501,  4159,  4262,  4265,  4285 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 637,  638,  639 

remarks  on  reconstruction 2500,  2501 

remarks  on  printing  the  reports  of  the  com- 
mittee on  the  Memphis  riots 4265 

personal  explanation  of 2180 

Sheehey,  Ann,  bill  (H.  R.  No.  461)  granting  a 

pension  to 1811,  3644,  3683 

Shollabarger,  Samuel,  a  Representative  from 

Ohio V..22, 

85,  86,  87,  102,  130,  136,  137,  142,  143, 
144, 145, 310,  330.  358, 405, 406,  484,  485, 
487, 488, 491,  655, 813,  844, 845, 893,  901, 
923,  924,  925,  926,  928,  966,  967,  1001, 
1002, 1160,  1212, 1260,  1261,  1293,  1294, 
1295,  1304, 1332, 1426,  1533,  1602,  1603, 
1G04, 1719. 1772,  1791,  1792,  1793, 1795, . 
1796, 1812,  1856,  1998,  1999,  2097,  2101, 
2102,  2103,  2104,  2105,  2106,  2184,  2185, 
2392, 2477,  2512,  2809,  2816,  2816,  2842, 
2843,  2845,  2859,  2861,  3116,  3117,  3140, 
3207,  3360,  3361,  3599,  3780,  3782,  3818, 
8910,  3935,  3943,  3944,  3945,  3946, 3947, 
8948, 3975,  3983,  4015,  4016,  4057,  4058, 
4148,  4200,  4251,  4266,  4269,  4270,  4285 

resolutions  by 22,  87,  130,  137,  1332 

remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 85,  86 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 102 

remarks  on  reconstruction 142, 143, 

144,  145,  2097,  2101,  2102, 

2103, 2104,  2105,  2106,  2512 

remarks  on  the  basis  of  representation. ..358, 

405,  406,  484,  485,  487,  488,  491 

remarks  on  the  Michigan  contested-election 

case _ 844,845 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth) 923, 

924,  925,  926,  927 
remarks  on  the  Indiana  contested- election 

case 1002 

remarks  on  the  civil  rights  bill 1100, 

1293,  1294,  1295 

remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims.  ...1260,  1261 

remarks  on  the  bill  relating  to  Aaieas  corpus, 

&c 1426 

remarks  on  the  bill  declaring  money  on  hand 

not  exempt  from  taxation 1533 

remarks  on  the  bill  for  the  relief  of  James 

G.  Holland...... 1603 

remarks  on  the  New  York  contested-election 

case 1791,  1792,  1793,  1795,  1796 

remarks  on  the  bill  (H.  R.  No.  861)  to  reor- 
ganize the  Army 1998,  1999 
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Shellabarger,  Samuel,  a  Representative  from 
Oliio — Continued. 
reinarks  on   the  Northern  Pacific  railroad 

bill 2184 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  tlie  Army 2392 

remarks  on  the  tax  bill 2816,  2843 

remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 

Columbia ...311G,  3117 

remarks  on  the  bill  for  the  relief  of  Ellen 

Sanderson 83G0,  33G1 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Fuller  U5.  Dawson) 3780 

remarks  on  the  resolutions  relating  to  the 

charges  against  Roscoe  Conkling 3943, 

3944,  3945,  3947 
remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3983 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 4015,  4016 

remarks  on  the  New  York  and  Washington 

railroad  bill 4251 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate,  4269,4270 

Sheppard,  Rebecca  J.,  bill  for  relief  of...426t) 

Sherman,  Major  General  W.  T.,  reception  of, 

by  the  House 483 

Sherwood,  A.,  bill  to  authorize  the  Secretary 
of  the  Treasury  to  refund  money  paid  by, 
and  others,  for  duties  improperly  col- 
lected  2330 

Shields,  John,  bill  for  the  relief  of. 136 

Shisls,  Catherine,  bill  authorizing  the  Quarter- 
master General  to  settle  the  claim  of.. .644 

yeas  and  nays  on  the 645 

Sibley,  W.  J. — see  District  of  Columbia. 
Sitgreaves,    Charles,    a    Representative   from 

New  Jersey 259,  260, 

1068,  1099,  1125,  1772,  2688,  3090,  3196 

resolution  by 3090 

remarks  on  suffrage  in  the  District. ..259,  260 
Sloan,  Ithamar  C,  a  Representative  from  Wis- 
consin...5,  33, 34,  61,  86, 254,  352,  376,  377, 
378,  615,  749, 756,  773,  776,  779,  780,  848, 
856, 930,  950,  951, 1001, 1035, 1099, 1149, 
1155, 1196, 1239,  1259,  1334,  1338,  1368, 
1375, 1403, 1459,  1611,  1612,  1615,  1657, 
1684, 1686, 1687,  1694,  1703,  1726,  1728, 
1752, 2678, 2680,  2687,  2752,  2784,  2789, 
2814,2829,2835,  2838,  2864,  3090,  3113 

resolutions  by 33,  34,  61 

remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 86 

remarks  on  basis  of  representation. ..378,  379 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy. ..756,  779, 1686, 1687 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Moore 773 

remarks  on  the  deficiency  bill 856 

remarks  on  the  Army  appropriation  bill,  1196 
remarks  on   regulating   trade   with  British 

North  America 1334 

remarks  on  the  French  Industrial  Exposi- 
tion  1403 

remarks  on  the  loan  bill 1611,  1612 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1657 

remarks  on  the  bill  donating  lands  to  Wis- 
consin for  a  ship-canal 1626 

remarks  on  the  Freed  men's  Bureau  appro- 
priation bill 2318 

remarks  on  the  tax  bill 2680,  2752,  2784 

Smith,  Green  Clay,  a  Representative  from  Ken- 
tucky  8,  32,  34,  45,  61,  68,  69,  75,  87, 

116,  135,  136,  1-50,  1-55,  159,  195,  199, 
203,  212,  254,  275,  277,  286,  309,  332, 
351,  384,  452,  460,  509,  510,  516,  518, 
537,  632,  634,  637,  64-5,  652,  654,  657, 
658,  659,  720,  775,  776,  812,  813,  823, 
828,  899,  920,  946,  947,  948,  949,  971, 
1020,  1021, 1034,  1067,  1130,  1150,  1332, 
1340,  1341,  1392, 1400,  1422,  1423,  1456, 
1522,  1526,  1527,  1528,  15-50,  1551,  1-587, 
1602, 1721,  1724,  1893, 1894,  1896,  1920, 
1945,  2004,  2008,  2046,  2067, 2074, 2075, 
2076,  2077,  2095,  2096,  2097,  2098,  2120, 
2129,  2130,  2160,  2180,  2182,  2208,  2211, 
2212,  2213,  2282,  2295,  2315,  239i;  2393, 
2408,  2409, 2410,  2430,  2434,  2469, .2471, 
2472,  2473,  2546,  2809,  3276,  3493,  3663 

39th  Cong. — 1st  Sess. 


Smith,  Green  Clay,  a  Representative  from  Ken- 
tucky— Continved. 

resolutions  by 45,116,  136,  150,  195,  275, 

351,  720,  1067,  1522,  1550,  1724,  1893 
remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 87 

remarks  on  the  homestead  bill 254 

remarks  on  the  basis  of  representation. ..384 
remarks  on  the  resolution  in  relation  to  dam- 
ages by  the  Army  or  Navy  in  the  rebel 

States 509,  510 

remarks  on  admitting  James  M.  Johnson,  of 
Arkansas,  to  the  privileges  of  the  floor  of 

the  House 812 

remarks  on  reconstruction,  1020,  1021,  2095, 

2096,  2097,  2098,  2469,  2471,  2472,  2473 

remarks   on  regulating   trade  with   British 

North  America 1340,  1341 

remarks  on  the  bill  relating  to  habeas  corpus^ 

&c 1527,  1-528 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2129,  2130 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2391 

remarks  on  the  resolution  relating  to  Gov- 
ernment clerks 2430 

personal  explanation  by 1422,  1423 

Smith,  Richard  A.,  bill  to  authorize  the  Com- 
missioner of  internal  Revenue  to  make 

certain  credits  to 70 

Smith,  Solomon  P.,  bill  (S.  No.  410)  for  the 

relief  of 3907,  4109 

Smithsonian  grounds,  joint  resolution  (H.  R. 
No.  159)  that  the  Commissioner  of  Pub- 
lic Buildings  and  Grounds  be  authorized 
to  employ  three  additional  watchmen  for 

the 3194,  3985,  4047 

Smithsonian  Institution,  annual  report  of  the 

Secretary  of  the 2431 

resolution  in  relation  to  printing  the 3044 

Smithsonian  library,  bill  for  the  transfer  of 

the , 1272 

bill  (S.  No.  216)  to  provide  for  the  transfer 
of  the  custody  of  the,  to  the  Library  of 

Congress 1703,  1723 

Smoot,  Ann  E.,  bill  (H.  R.  No.  422)  for  the 

relief  of 1604,  41-59,  4160,  4249 

Smuggling,  bill  (S.  No.  222)  further  to  pre- 
vent  324,  2839,  3144,  3419, 

3420,  3440,  3501,  3650,  3684,  3803,  3854 
remarks  on  the,  by — 

Mr.  Eldridge 3442 

Mr.  Eliot 3419,  3442 

Mr.  Hale 3441 

Mr.  Humphrey 3420,  3440,  3441 

Mr.  Le  Blond 3419 

Mr.  Thayer 3442 

yeas  and  nays  on  the 3443 

Southern  members,  admission  of,  to  the  floor 

of  the  House 3,  4 

remarks  on  the,  by — 

Mr.  Brooks 3,  4 

Mr.  Wasliburne,  of  Illinois... 4 

resolution  that  pending  the  question  as  to 
the  admission  of,  to  the  present  Congress 
they  shall  be  entitled  to  the  privileges  of 

the  floor  of  the  House 7 

Spalding,  Rufus  P.,    a   Representative   from 

Ohio 14, 

15,  33,  34,  58,  60,  7-5,  98,  103,  115, 
116,  117,  124,  125,  126,  130,  131,  132, 
133,  148,  149,  159,  173,  212,  233,  234, 
235,  311,  325,  826,  349,  350,  435,  509, 
512,  533,  534,  581,  582,  607,  609,  615, 
713,  714,  721,  723,  724,  760,  772,  775, 
777,  781,  835,  839,  844,  845,  853,  856, 
8-59,  861,  862,  863,  866,  895,  899,  918, 
928,  946,  947,  948,  949,  9-50,  1032,  1033, 
1036, 1126,  1127,  1129,  1130,  1147,  1148, 
11-58,  116],  1162,  1189,  1190, 1192,  1194, 
1200,  1245, 1246,  1250,  1260,  1299,  1303, 
1331,  1332,  1338,  1-343, 1-347,  1349,  1370, 
1375, 1386,  1387,  1396,  1399,  1400, 1402, 
1404.  1405,  1456, 1465, 1480,  1503,  1-507, 
1530, 1531, 1548, 1558,  1560,  1577,  1580, 
1-587,  1606,  1608,  1682,  1684,  1686,  1693, 
1720, 1721,  1744, 1745, 1748, 1749,  1765, 
1768,  1793, 1795, 1862, 1873,  1894,  1898, 
1920,  1941,  1952,  1970, 1974,  2038,  2039, 
2041,  2069,  2074,  2076,  2119,  2146,  2153, 
2156, 2157,  2159,  2161,  2182,  2190,  2191, 
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Spalding,  Rufus  P.,  a  Representative  from 
Ohio — Contimied. 

2205,  2209,  2212,  2237,  2245,  224C,  2282, 
2292,  2315,  23 1 7,  2331 ,  2342,  2480,  2498. 
2509,  2510,  2546,  2571,  2572,  2574. 2576, 
2601,  2602,  2604,  2653,  2660,  2(J77,  2083, 
2687,  2705,  2726,  2727,  2729,  2744,  2759, 
2783,  2784.  2786.  2789,  2792,  2704,  2822, 
2824,  2827,  2828,  2829,  2850,  2851, 2857, 
2858,  2887,  2945,  2965,  2966,  2979,  3006, 
3017,  3018,  3053,  3089,  3090.  3146',  S149, 
3166,  3194, 3195, 3197,  3205^  3206.  3249, 
8251,  3267, 3268, 3271,  3275. 3300J  3301, 
3303, 3304, 3354. 3358,  3361^  3398,  3404, 
3406,  3416,  3424;  3426, 3442,  3491,  3498, 
8499,  3-501,  3544,  3545,  3573,  3585,  3(;30, 
3640,  36-50,  3657,  3658,  3663,  3684,  3723, 
3748,  3770,  3771,  3793,  3799, 3803, 3811, 
3812,  8817,  3818,  3819,  3.S22,  3823,  3824, 
3853,  3854, 3874,  3884,  3887,  8888,  3889, 
3891,  3909,  3910,  3912,  3932,  3943,  3948, 
8949, 3975,  4009,  4D10,  4011, 4012,  4014, 
4048,  4051,  4052,  4061,  4063,  4094,  4098, 
4099,  4149,  4190,  4191,  4200,  4249,  4303 

resolutions  by 15, 

34,  173, 918,  1189,  2858,  4048 
remarks  on  the  resolution  to   adjourn  over 

the  holidays 58 

remarks  on  reconstruction 130. 

131,  132,  133,  2-509,  2510,  3146,  3147 
remarks  on  the  personal  explanation  of  Mr. 

Washburne,  of  Illinois 148 

remarks  on  the  naval  appropriation  bill,  326 
remarks  on  the  bill  to  regulate  the  registry 

of  vessels 534.  582 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 781,  1686,  1878 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth)...927,  928 
remarks  on  regulating  the  trade  with  British 

North  America 1245,  1246 

remarks  on  the  fortification  bill 1347 

remarks  on  the  French  Industrial  Exposi- 
tion  1405 

remarks  on  the  loan  bill 1405 

remarks  on  the  bill  declaring  money  on  hand 

not  exempt  from  taxation 1530,  1531 

remarks  on  the  deficiency  bill 1682 

remarks  on  the  New  York  contested-election 

case 1794 

remarks  on  the  resolution  relating   to  the 

claim  of  Beals  &  Dixon 1921 

remarks  on  the  Niagara  falls  ship-canal,  2041 
remarks  on   the  Northern  Pacific  railroad 

bill 2190,  2191 

remarks  on  the  tax  bill 2683, 

2729,  2759,  2784 
remarks  on  the  bill  (H.  R.  No.  452)  estab- 
lishing a  naval  depot  at  League  Island, 

3017,  3018 
remarks   on  the  Indian  apjiropriation  bill, 

3358 
remarks  on  pensions  to  soldiers  of  the  war 

of  1812 3491 

remarks  on  the  tariff  bill 3498, 

3499,  3630,  3640,  3657 
remarks  on  the  miscellaneous  appropriation 

bill  3799 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell 3822,  3823,  3889 

remarks    on  the    consular   and   diplomatic 

appropriation  bill 3943 

remarks    on   the   deficiency   bill    for  1866, 

4098,  4099 

personal  explanation  by 1387 

Speaker,  nomination  of 5 

resolution  of  thanks  to 4305 

Specie  payments,  resumption  of,  resolution  in 
relation  to  the  contraction  of  the  currency 
with  a  view  to  as  early  a,  as  the  business 

interests  of  the  country  will  permit 75 

yeas  and  nays  on  the 75 

Spencer,  A.  T.,   and   Gurdon  Hubbard,   bill 

(S.  No.  114)  for  the  relief  of 137, 

1259,  1290,  3793,  3817 

Stamps,  joint  resolution   allowing  a  limitation 

of  the  time  for  perfecting  papers  requiring, 

to  be  affixed  thereto 1719 

Starkey,  Captain  James,  bill  for  relief  of,  3053 

Starr,  John  F.,   a  Representative  from  New 

Jersey 260,  1918,  1919 
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State  Department,  concurrent  resolution   in- 
structing the  standing  Committees  of  the 
two    Houses    on    Public    Buildings    and 
Grounds  to  inquire  and  report  what  fur- 
ther provision,    if  any,   should   be   made 
for  the  accommodation  of  the. ..2377,  2o'J3 
joint  resolution  (S.  No.  1101  to  authorize  the 
hiriug  of  a  building  or  buildings  for  the 
temporary  accommodalioii  of  the. ..3375, 
3-i2o,  3-ii9,  3^73 
remarks  on  the,  by — 

Mr.  Radford....! 3425,  3-126 

Mr.  Rico,  of  Maine 3425,  342G 

Mr.  Thayer.... 3425 

State  Papars,  American,  joint  resolution  (H. 
R.  No.  148)  to  authorize  the  distribution 
of  surplus  copies  of  the,  in  the  custody  of 

the  Secretary  of  the  Interior iyG8, 

2;)94,  3325,  3401 
State,    Secretary    of,    communications    from 

the 31,  400.  814,  880,  1190,  1241, 

1302.  1.335,  1547,  1553,  1725,  1812,  1952, 
2235,  2319,  2384,  2393,  2497,  2008,  3095, 
3251,  3357, 3403,  3425,  3467,  3943,  4193 

calls  upon  the,  for  information 2286, 

2430,  2857,  3844 
States,  admission  of  the,  bill  establishing  con- 
ditions for  the,  of  Nova  Scotia,  New  Bruns- 
wick, Canada  East,  and  Canada  West,  atid 
for  the  organization  of  territorial  govern- 
ments   3548 

Statutes  of  the  United  States,  joint  i-esolution 
(S.  No.  50)  in  relation  to  the  publication 

of  the 1553, 

1579,  1604 
bill  (S.  No.  59)  to  provide  for  the  revision 

and  consolidation  of  the 1861, 

1874,  3300,  3404 
St.  Clair,  Leonard,  bill  (H.  R.  No.  37)  granting 

a  pension  to 1290, 

1811,  2725,  2733,  2743 
St.  Louis,  l)ill  (H.  R.  No.  15)  authorizing  doc- 
umentary evidence  of  titles  to  be  furnished 
to  owners  of  certain  lands  in  the  city  of, 
19,  828,  1451,  3025,  3053,  3144 
bill  (H.  R.  No.  364)  to  confirm  to  Angus- 
tin  Amiot,  his  legal   assigns   and   repre- 
sentatives, a  certain  lot  of  ground  in  the 

city  of,  in  the  State  of  Missouri 1251, 

1451,  1874,  1893,  1945 
bill  (H.  R.  No.  542)  to  allow  the  extension 

of  the  wharf  at,  Missouri 2286,  4193 

Steamship,  bill  to  authorize  the  establishment 
of  ocean  mail,  service  between  the  ports  of 
Charleston,  South  Carolina,  and  Liverpool, 
Ijy  the  way  of  Kingston,  Great,  Britain,  1450 
bill  to  authorize  ocean  mail,  service  between 
the  United  States  and  the  Sandwich  Isl- 
ands  2571 

joint  resolution  (S.  No.  98)  to  amend  an  act 
to  authorize  the  establishment  of  ocean 
mall,  service  Ijetween  the  United  States 

and  China , 3907,  4108 

joint  resolution  to  construe  an  act  further  to 
provide  for  the  safety  of  the  lives  of  the 
passengers  on  board  of  vessels  propelled 
in  whole  or  in  part  by  steam,  to  regulate 
the  salaries  of  steamboat  inspectors,  and 

for  other  purposes 4181 

Steamships,  bill  to  amend  the  act  to  regulate 
the  carriage  of  passengers  in,  and   other 

vessels,  approved  xMarch  3,  1863 482 

bill  (11.  R.  No.  477)  further  to  provide  for 
the  safety  of  the  lives  of  passengers  on 
board  of  vessels  propelled  in  whole  or  in 
part  by  steam,  to  regulate  the  salary  of 
steamboat  inspectors,  and  for  other  pur- 

po.ses 1147,  1876,  2623, 

3142,  3149,  3295,  3372,  3935,  3985,  4047 

bill  to  regulate  the  carriage  of  passengers 

in,  and  other  vessels,  approved  March  3, 

1865 1893 

bill  (II.  R.  No.  481)  to  amend  an  act  to  en- 
courage immigration,  approved  July  4, 
1864,  and  an  act  to  regulate  the  carriage 
of  passengers  in,  and  other  vessels,  ai> 
proved  March  3,  1865,  and  for  other  pur- 
poses  2246,  2299,  2314 

bill  further  to  provide  for  the  safety  of  pas- 
sengers on  board  of  steam  and  sail  ves- 
sels  3681 


Stenographer,  resolution  authorizing  the  ap- 
jiointment  of  a,  as  assistant  olficial  re- 
porter to  the  House  committees 3537 

remarks  on  the,  bj^ — 

Mr.  Conkling 3538 

Mr.  Rice,  of  Maine 3537,  3538 

Mr.  Rollins 3537 

yeas  and  nays  on  the 3538 

resolution  authorizing  the  appointment  of  a, 
as  assistant  reporter  to  the  committees  of 

the  House 4147 

Stenographers,  bill  to  authorize  the  appoint- 
ment ofj  in  certain  courts  of  the  United 

States 899 

Stephenson,  DavidT.,  bill  for  the  relief  of.. .422 
Stevens,  Martha,  bill  (S.  No.  237)  for  the 
relief  of...  135,  1950, 1952,  2877,  28S6,  2887 
Stevens,  Samuel,  a  Stockbridge  Indian,  bill  (S. 
No.  309)  to  authorize,  to  enter  and  pur- 
chase a  certain  tract  of  land  in  the  Stock- 
bridge  reservation  of  Wisconsin 2688, 

2926,  4190,  4201 
Stevens,  Thaddeus,  a  Representative  from 

Pennsylvania ....3,  4,  6, 

7,  8,  9,  10,  13,  14,  15,  18,  20,  22,  23,  31, 
32,  33,  34,  44,  46,  47,  57,  58,  69,  61,  62, 
71,  72,  73,  74,  75,  85,  87,  100,  101,  104, 
115,  116,  117,  130,  133,  135,  137,  138, 
141,  150,  159,  170,  173,  180,  193,  195, 
196,  202,  203,  213,  214,  234,  235,  237, 
238,  252,  255,  277,  278,  283,  286,  300, 
308,  311,  324,  325,  326,  327,  328,  329, 
330,  349,  350,  351,  352,  359,  360,  375, 
376,  379,  380,  389,  405,  406,  411,  422, 
428,  434,  435,  446,  447,  468,  470,  481, 
482,  487,  489,  490,  492,  493,  508,  511, 
514,  515,  516,  518,  531,  535,  536,  537, 
538,  581,  585,  590,  608,  615,  616,  646, 
647,  054,  655,  656,  658,  659,  687,  688, 
696,  697,  713,  714,  715,  718,  719,  720, 
723,  724,  725,  750,  752,  753,  754,  760, 
773,  775,  776,  777,  778,  813,  828,  836, 
838,  839,  845,  846,  847,  854,  855,  856, 
857,  858,  859,  860,  861,  862,  863,  864, 
865,  890,  891,  895,  898,  920,  922,  923, 
925,  926,  927,  928,  943,  944,  945,  946, 
948,  949,  950,  966,  970,  973,  976,  1003, 
1005,  1033,  1036,  1063,  1064, 1083, 1077, 
1088,  1094,  1096,  1097,  1098,  1099,  1120, 
1125,  1126,  1127,  1128,  1130, 1131,  1161, 
1176,  1190,  1191,  1192, 1193, 1194, 1198, 
1199,  1200,  1207,  1208, 1210, 1219, 1238, 
1239,  1240,  1250,  1251,  1272, 1290,  1296, 
1297,  1301,  1302,  1303,  1307, 1S08, 1309, 
1331,  1332,  1333,  1341,  1342,  1344,  1345, 
1346,  1348,  1349,  1368.  1369,  1370,  1371, 
1375,  1387,  1391,  1400^  1402, 1403,  1404, 
1405,  1422,  1423, 1450, 1459, 1460, 1461, 
1465,  1467, 1468,  1499, 1501, 1502,  1503, 
1504,  1505,  1506,  1530, 1532, 1533,  1534, 
1535,  1547,  1548,  1549,  1-550,  1551,  1552, 
1553,  1554,  1557,  1558,  1559, 1560,  1573, 
1579,  1580,  1581,  1582, 1583, 1584,  1586, 
1587,  1602,  1605,  1606, 1607, 1608, 1609, 
1613, 1614,  1651,  1652, 1653. 1654,  1655, 
1657,  1660,  1062, 1682, 1683, 1684,  1685, 
1694,  1701,  1702,  1703,  1705,  1751,  hTc), 
1791,  1796,  1797,  1812,  1855, 1856,  1868, 
1873,  1874,  1876,  1895, 1900, 1904, 1905, 
1913,  1918,  1919, 1920, 1940, 1948,  1952, 
1969,  1970,  1973,  1974, 1976, 1999,  2001, 
2002,  2006,  2007,  2025,  2026,  2027,  2030, 
2038,  2041,  2042,  2046,  2067, 2069,  2072, 
2073,  2074,  2070,  2078,  2118, 2154,  2159, 
2161,  2202,  2205,  2206,  2213,  2215,  2235, 
2241,  2243,  2244,  2245,  2246, 2280,  2287, 
2313,  2314,  2315,  2316,  2317, 2318,  2319, 
2329,  2341,  2343,  2349,  2350,  2353,  2367, 
2371,  2372,  2376,  2377,  2384, 2387,  2390, 
2391,  2393,  2431,  2433,  2434,  2442,  2458, 
2459,  2460,  2463,  2473,  2474,  2475,  2476, 
2478,  2479,  2509,  2514,  2515,  2516,  2543, 
2544,  2.545.  2-571,  2572,  2575,  2-577,  2579, 
2598,  2599',  2600,  2629,  2630,  2631,  2632, 
2633,  2656,  2657,  2659,  2662,  2663,  2679, 
2681,  2684,  2686,  2688,  2725,  2726,  2727, 
2728,  2730,  2732,  27-33,  2743,  2745,  2746, 
2751,  27-52,  27-53,  27-54,  2755,  2756,  2782, 
2787,  2807,  2808,  2809,  2811.  2813,  2810, 
2817,  2828,  2829,  2833,  2834,  2835,  2836, 
2838,  2839,  2840,  2845,  2846,  2848,  2849, 
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2850,  2857,  2858,  2860,  2861,  2802,  2877, 
2886,  2902,  2903,  2946,  2965,  2966,  3051, 
3140,  3141,  3144,  3148,  3149,  3217,  3218, 
3237,  3238,  323!),  3240,  3241,  3267,  3208, 
8297,  3299,  3300,  3303,  3304,  3305,  3306, 
3324,  3325,  3326, 3351, 3352, 3374,  3399, 
3403,  3404, 3405,  3406,  3420,  3421,  3422, 
8423.  3424,  3439,  3440,  3443, 3444,  3445, 
3446',  3447,  3449,  3464,  3468,  3490,  3491, 
3492,  3497,  3515,  3517,  3518,  3519,  3539, 
8540,  3541,  3568,  3569,  3570.  3571,  3586, 
3587, 3588,  3589,  3026,  3627,  3628,  3634, 
3635, 3636,  3637,  3638, 3639, 3657,  3686, 
3687,  3688,  3721, 3722,  3724, 3741, 3742, 
3766,  3793,  3794,  3795,  3796,  3797,  3798, 
3799,  3800,  3801,  3802,  3846,  3853,  3854, 
8874,  3882, 3885,  3880,  3887, 3888,  3890, 
3891, 3905,  3912,  3933,  3934, 3943,  3945, 
3947,  3948,  3949, 3979,  3981, 3982, 3084, 
3985,  4009,  4010,  4011,  4013,  4019,  4020, 
4046,  4048,  40-56,  4057,  4058,  4059.  4061, 
4092,  4093,  4096,  4097,  4098,  4100,  4101, 
4102,  4103,  4106,  4108,  4109,  4153,  4154, 
41-57,  4158,  4101,  4186,  4189,  4193.  4195, 
4248,  4250,  4251,  4253,  4254,  4255,  4256, 
4258,  4259,  4260,  4261,  4262,  4263,  4275, 
4276,  4277,  4280,  4303,  4304,  4305,  4309 

resolutions  by 6,  10,  14,  18,  22,  33, 

72,  104,  234,  350,  351,  446,  659,  813, 

1033, 1190, 1333,  1342,  1602, 1062, 1856, 

2-572,  2725,  2857,  2877,  3240,  3933,  3981 

remarks  on  the  resolution  to  adjourn  over 

the  holidays 58 

remarks  on  the  pension  bill 59 

remarks  on  reconstruction 72,  73,  74, 

75,  1307,  1308,  1309,   1310, 

2459,  2460,  2463,  2544,  3148 

remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution 85 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians lOJ 

remarks   on  the   naval  appropriation   bill, 

325,  724 
remarks  ou  thebasis  of  representation. ..406, 

536,  537 
remarks  on  the  bill  enlarging  the  powers  of 
the  Freedmen's  Bureau. ..655,  656,  657,  658 
remarks  on  transferring  Berkeley  and  Jeffer- 
son   counties  to   the  State  of  West  Vir- 
ginia  696,  097 

remarks  on  admitting  James  M.  Johnson,  of 

Arkansas,  to  the  floor  of  the  House 812 

remarks  on  the  bill  to  establish  a  uniform 

system  of  bankruptcy 846 

remarks  on  the  deficiency  bill 858,  859, 

1097,  1098, 1128, 1130, 1581, 
1582,1583,1584,  1790,  1791 
remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Cofifroth) 895, 

927,  982 
remarks  on  the  Army  appropriation  bill,  1 194, 

1198,  1199 
remarks  on  the  Military  Academy  appropri- 
ation bill 1207 

remarks  on  the  iire  department  of  Washing- 
ton city : .1208,  1240 

remarks  on   regulating  trade   with    British 

North  America........... 1301, 1345 

remarks  on  the  fortification  bill 1346, 

1348,  1369 
remarks  on  the  French  Industrial  Exposi- 
tion  1403,3304,  3305 

remarks  on  the  personal  explanation  of  Mr. 

Smith 1422 

remarks  on  the  loan  bill 1459,  1460,  1461 

remarks  on  the  legislative,  &c.,  appropriation 

bill 1502,  1-503,  1504 

remarks  on  the  bill  declaring  money  on  hand 

not  exempt  from  taxi\*ion  1532 

remarks   on   the    diplomatic   appropriation 

bill ....1534,  1547,  1548 

remarks  on  the  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  for 

war  purposes 1553, 

1554,  1557,  1-559,  1560,  1606,  1608 
remarks  on  the   air-line  railroad   to  Pitts- 
burg  .--.16.53 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof 1864 
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remarks  on  the  bill  to  reimburse  the  State 
of  Missouri  for  moneys  advanced  for  war 

purposes -■■_. 1'"'00 

remarks  on   the  resolution  relating  to  the 

claim  of  Deals  &  Dixon 1020 

remarks  on  the  personal  explanation  of  Mr. 

Scofield 1040 

remarks  on  the  bill  to  reorganize  the  Army, 

1075,  1000,  2001,  200(3,  2030,  2340,  2350 

remarks  on   the  Northern  Pacific  railroad 

bill 2243,  2244,  2245 

remarks  on  the  Freedmen's  Bureau  appro- 
priation bill 231G,  2317,  2318 

remarks  on  the  Niagara  falls  ship-canal,  2329 
remarks  on  resolution  relating  to  the  Union 

Pacific  railroad,  eastern  division 2376 

remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2300,  2301 

remarks  on  the  tax  bill 2473,2474, 

2478,  2470,  2G29,  2G30,  2632,  2663, 
2G81,  2G86,  2728,  2732,  2745,  2752, 
2755,  2833,  284G,  2840,  3446^  3634 
remarks  on  the  bill  to  continue  the   Freed- 
men's Bureau 2807,  2808 

remarks  on  the  bill  relating  to  the  New  York 

and  Montana  Iron  Company 2065,  2066 

remarks   in    relation   to   a    Mexican    loan, 

3217,  3218 

remarks  on  the  increase  of  pensions 3207 

remarks  on   the  Calilbrnia  and  Oregon  rail- 

-      road 3200 

remarks  on  the  bill  to  reorganize  the  Treas- 
ury Department 3325 

remarks  on.  the  Eastern  Pacific  railroad  bill, 

3422,  3423, 3424 

remarks  on  the  tariff  bill 3468, 

3497,  3517,  3638,  3639,  3657,  3686 
remarlis  on  the  bill  relating  to  the  Union  Pa- 
cific railroad,  eastern  division. ..3587,  3588 
remarks  on  the  miscellaneous  appropriation 

bill 3794,  3707,  3800,  4255,  4258 

remarks  on  the  assault  case  of  Kousseau  and 

Grinnell 3887,  3888 

remarks  on  the  resolutions  relating  to  the 

charges  against  Roscoe  Conkling 3945 

remarks  on  the  resolution  relating  to  the 

adjournment  of  Congress 3984,  3985 

remarks  on  the  deficiency  bill  for  1866. ..4008, 

4001,  4102 
remarks  on  the  l)ill  relating  to  the  national 

currency 4106,  4153 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  4180 

remarks  on  the  New  York  and  Washington 

railroad  bill 4250,  4251 

remarks  on  the  bill  to  enable  the  States 
lately  in  rebellion  to  regain  their  privileges 

in  th'e  Union 4303,  4304,  4305 

personal  explanations  of 3399,  3G2G 

Stevens,  Thomas  W.,  bill  (S.  No.  385)  for  the 

relief  of 3511,  4060,  4113 

Stilwell,    'J'homas  N.,  a  Ivepresentative  from 

Indiana. ..71,  324,  668,  660, 670, 1812, 1861, 

1005,  2688,  2827,  2858,  2850,  2877,  3353 

resolutions  by 71,  324,  2858 

remarks  on  reconstruction 6G8,  660,  670 

Stocks,  Nancy  A.,  bill  (S.  No.  358)  granting  a 

pension  to 3644,  4107,  4156 

Stokes,   William   B.,    a   Representative   from 

Tennessee 4270,  4271,  4272 

sworn  in 4106 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate 4270, 

4271,  4272 
Stout,  Charles  M.,  bill  (H.  R.  No.  641)  for  the 

relief  of 2028,  319G,  3595,  3G83 

Stridor,  Samuel  V.  B.,  bill  (H.  R.  No.  110) 

for  the  relief  of. ; 136 

Strouse,  Myer,  a  Representative  from  Penn- 
sylvania  101,  137,  195,233,350, 

384,  426,  748,  772,  871,  1247,  1262,  1300, 
1650,  1650,  1606,  1855,  2078,  2431,  2601, 
2807,  3142,  3177,  3197,  3G44,  3645,  3723, 
40G2,  4063,  4249,  4278,  4285,  4286,  4309 

resolutions  by 137,  233,  350,  1855 

remarks  on  the  basis  of  representation... 426 
remarks  on  reconstruction 871 


Strouse,  Myer,  a  Representative  from  Penn- 
sylvania—  Continued. 
remarks   on    regulating   trade  with   British 

North  America 1247 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1()59 

remarks  on  the  tariff  bill 3644 

remarks  on  tlie  bill  granting  aid  to  A.  Sutro 
in  constructing  a  tunnel'^for  .mining  jiur- 

poses  in  Nevada "' '.'.^ 4062 

Strnbing,  Isabella,  bill  (H.  R.  ivo.  434)  for  the 

relief  of 1695,  2201,  2688,  2727 

Suffrage,  resolution  relating  to  reconstruc- 
tion  2420 

yeas  and  nays  on  the 2429 

bill  concerning  the  elective  franchise  in 
the  Teri'itories  of  the  United  States  and 
the    admission   of    new    States    into    the 

Union 2509 

Surgeons — see  Anm/. 

Surveying,  bill  (H.  R.  No.  355)  to  authorize  a 
departure  from  the  established  mode  of, 

in  certain  cases 1191,  3513 

bill  (H.  R.  No.  466)  erecting  the  Territory 
of  Montana  into  a  separate,  district,  and 

for  other  jiurposes 1857, 

3511,  3900,  3933,  4309 
remarks  on  the,  by — 

Mr.  Ashley,  of  Ohio 3511 

Mr.  Glossbrenner 3511 

Mr.  Price 3511 

Surveyor  general,  bill  (H.  R.  No.  401)  to  re- 
move tiie  oilice  of,  of  the  States  of  Iowa 
and  Wisconsin,  to  Plattsmouth,  Nebraska, 

1068,  3372,  4308 
bill  (H.  R.  No.  301)  to  create  the  office  of, 

in  Idaho  Territory 1450_,  3418 

Sutro,  A.,  bill  granting  to,  the  right  of  way, 
and  granting  other  privileges  to  aid  in  the 
construction  of  a  draining  and  exploring 
tunnel  to  the  Comstock  lode,  in  the  State 

of  Nevada 3237,  3541,  4062,  4113 

remarks  on  the,  by — 

Mr.  Ashley,  of  Nevada 4062 

Mr.  Strouse 4062 

Swayne,  W.  N.,  and  P.  K.  Howard,  joint  reso- 
lution referring  the  claim  of,  for  adjudi- 
cation to  the  Court  of  Claims 2235 

Syphax,  Maria,  bill  (S.  No.  321)  for  the  relief 

of 2688,  2734,  3051,  3085 

remarks  on  the,  l)y — 

Mr.  Thayer 3051,  3052 

T. 

Taber,  Stephen,  a  Representative  from  New 

York 715,  718,  748,  1401 

resolution  by 1401 

remarks  on  the  bill  granting  homesteads  to 
actual  settlers  in  southern  States,  715,  718 
Tactics,  joint  resolution  authorizing  the  pur- 
chase of  Dugan's  work  on  Infantry. ..3054 

Tariff' 2609 

remarks  on  the,  by — 

Mr.  Newell 2699, 

2700,  2701,  2702,  2703,  2704,  2705 
Taxation,  bill  repealing  all  acts  of  Congress 
exempting  Government  bonds  and  securi- 
ties from  Federal,  municipal,  or  State,  918 
joint  resolution  in  relation  to  the,  of  United 
States  notes  and  certificates  of  indebted- 
ness by  the  several  States 1331 

yeas  and  nays  on  the 1332 

bill  declaring  money  on  hand  not  exempt 

from 1530 

remarks  on  the,  bj' — 

Mr.  Conkling 1530,  1532,  1533 

Mr.  Garfield 1532 

Mr.  liulburd 1531 

Mr.  Shellabarger 1533 

Mr.  Spalding 1530,  1531 

Mr.  Stevens 1532 

bill  declaring  certain  obligations  of  the  Uni- 
ted States  and  national  bank  currency  sub- 
ject to,  under  State  authority 2203 

bill  to  exempt  certain  public  lands  from, 3404 
to    authorize    the    refunding    of 

certain 3505 

bill  (H.  R.  No.  750)  to  authorize  the  refund- 
ing of  certain  fines. ..4148,  4182,  4252,  4263 

..3406 


Taxes,    bill 


Taylor,  John  T. ,  bill  for  the  relief  of . 
Taylor,  John  W.,  bill  for  the  relief  of 4204 


Taylor,  Nathaniel  G.,  a  Representative  from 

Tennessee 4106,  4240,  4270 

sworn  in 4106 

remarks  in  relation  to  admitting  David  T. 

Patterson  to  a  seat  in  the  Senate 4270 

Taylor,  Nelson,  a  Re])resentative  from  New 

Y^ork 130,  135,  170,  171,  194, 

800,  508,  512,  617,  724,  773,  774,  828, 
898,  078,  1005,  103(),  1148,  1149,  1261, 
1406, 1450,  1468,  1587.  1C02. 1606,  1605, 
1721, 1724, 1765,  1798,  1810,  1811,  1812, 
1871,  1941.  1942,  1943,  1044,  1045.  1075, 
1095, 2004,  2039,  2041,  2079.  2140^  2150, 
2201,  2233,  2330,  2352,  2367,  2500,  2545, 
2508, 2624, 2807,  2857,  2803,  2877,  2040, 
2050, 2079,  3024,  3043,  3053,  3070,  3097, 
3141,  3166,  3177,  3190,  3237,  3238,  3251, 
3406,  3426,  3403,  3510,  3620,  3683,  3684, 
3685,  4002,  4109,  4101,  4107,  4262,  4276 

resolutions  by 171, 

808,  1450,  1587,  2508,  3251 
remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 543,  544,  545 

remarks  on  the  bill  granting  a  pension  to 

Virginia  K.  V.  Jloore 773,  774 

remarks  on  the  French  Industrial  Exposi- 
tion  1406 

remarks  on  the  bill  for  the  relief  of  John  C. 

McFerran 1871 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1041,  1044 

remarks  on  the  tariff  bill 3684,  3685 

Telegraph,  joint  resolution  of  the  Legislature 
of  the  State  of  Michigan,  asking  Congress 
for  a  donation  of  land  for  the  construction 
of  a,  line  between  some  point  on  the  Sagi- 
naw river  to  the  Sault  Ste.  Marie,  in  the 

State  of  Michigan 135 

bill  to  aid  in  the  construction  of  a  southern 
branch  of  tlie  Union  Pacific  railroad  and, 
and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  military,  and  other 

purposes 978 

bi^l  to  grant  certain  privileges  to  the  Ameri- 
can Submarine,  Company 1682 

bill  to  encourage  the  construction  of  a,  line 
between  the  State  of  California  and  the 

Territory  of  Idaho 3240 

bill  (S.  No.  357)  to  aid  in  the  construction 
of,  and  to  secure  to  the  Government  the 
use  of  the  same  for  postal,  military,  and 
other  purposes.. ..3511,  3513,  3774,  3771 
remarks  on  the,  by- 
Mr.  Alley 3744,  3745,  3746 

Mr.  Finck  3745 

Mr.  Hale 3745,  3746 

Mr.  W'ashburne,  of  Illinois 3746 

Telegraphic,  bill  (II.  R.  No.  237)  to  incor- 
porate the  National,  Union  Associa- 
tion  645,  4149 

joint  resolution  (H.  R.  No.  75)  relating  to 
the  completion  of  communication  be- 
tween the  western  and  eastern  conti- 
nents  922,  970,  971,  973,  978 

remarks  on  the,  by — 

Mr.  Banks 922 

Mr.  Brooks •. 922 

Mr.  Washburne,  of  Illinois 922 

bill  (S.  No.  26)  to  encourage,  communica- 
tion between  the  United  States  and  the 
island  of  Cuba  and   other  West  India 

islands  and  the  Bahamas 1553, 

1577,  2146,  2201,  2371,  2385 
remarks  on  the,  by — 

Mr.  Alley 1578,  1579 

Mr.  Baldwin 157S 

Mr.- Banks 1579 

Mr.  ]31aine 1578 

Mr.  Darling 1579 

Mr.  Thaver 1578 

Mr.  AVashburne,  of  Illinois 1578 

Mr.  AVilson,  of  Iowa 1578 

bill  (H.  R.  No.  575)  to  aid  in  the  construc- 
tion of,  lines  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  mili- 
tary, and  oliier  purposes 2546,2649 

bill  for  the  better  protection  of  international, 

comninnicalion 3767 

(See  Railroads. ) 
Ten  Brook,  Andrew,  bill  lor  the  relief  of,  3372 
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Tennessee,  resolution  that  there  be  printed  for 
the  use  of  the  House  live  thousand  copies 
of  the  joint  resolution  concerning,  and  the 
accompanying  documents  and  testimony, 
and  a  like  number  of  copies  of  the  testi- 
mony reported  by  the  joint  committee  on 

reconstruction 1240 

joint  resolution  (H.  R.  No.  S3)  restoring,  to 

her  relations  to  the  Union 2282,  3'J48, 

3y50,  3975,  4047,  405G,  40-57,  4102 
remarks  on  the,  by — 

Mr.  Bingham 3978,  8979,  3980 

Mr.  Boutwell 397G,  3977 

Mr.  Higby 3977,  3978 

Mr.  Miller — see  Appendix. 

yeas  and  nays  on  the 3948, 

3949,  3975,  3970,  3980,  4050 
resolution  that  the  Representatives  of,  and 
other  States  not  now  represented  in  Con- 
gross  should  be  admitted  to  seats  upon 

taking  the  usual  oath  of  office 2858 

motion  that  the  credentials  of  the  members- 
elect  from,  be  referred  to  the  Committee 

of  Elections 4104 

yeas  and  nays  on  the 4104 

resolution  allowing  pay  and  mileage  to  the 
members- elect  from,  for  the  whole  ses- 
sion  4154 

joint  resolution  (H.  R.  No.  195)  to  extend 
the  provisions  of  the  act  of  July  4,  18(34, 
limiting  the  jurisdiction  of  the  Court  of 

Claims,  to  loyal  citizens  of 414G,  4278 

Territories,  the  Committee  on 21 

instructions  to 34,  75,  138,  196 

reports  from  ...1917,  1918,  2210,  2368,  2370, 
2371,  2579,  2807,  3197,  3404,  3513,  4051 

adverse  reports  from ; 1918,  1919 

discharged  from  subjects 1876,  1918 

Territories,  joint  resolution  to  facilitate  com- 
munication with  certain 136,  1917,  2371 

remarks  on  the,  by — 

Mr.  Ashley,  of  Ohio 2371 

Mr.  Chanler 1918 

Mr.  Higby 2371 

Mr.  Rice,  of  Maine 1917,  1918,  2371 

Mr.  Washburne,  of  Illinois 1917, 

1918,  2371 
bill  (H.  R.  No.  315)  for  the  relief  of  the  in- 
liabitants  of  towns  and  villages  in  the,  of 
Ne\y  Mexico  and  Arizona. ..919,  3295,  3512 
bill  (H.  R.  No.  10)  to  develop  and  reclaim 
public  lands  requiring  irrigation  and  to 
encourage  agriculture  in  the,  of  Idaho, 
Colorado,  Arizona,  and  Montana,  and  the 

State  of  Nevada 1007 

bill  (H.  R.  No.  508)  to  amend  the  organic 

acts   of  the,    of   Nebraska,    Colorado, 

Dakota,  Montana,  Washington,  Idaho, 

Arizona,  Utah,  and  New  Mexico. ..2148, 

2210,  2371,  2G00 

remarks  on  the,  by — • 

Mr.  Ashley,  of  Ohio 2601,  2602 

Mr.  Harding,  of  Illinois 2601,  2602 

Mr.  Le  Blond 2602 

Mr.  Strouse 2601 

yeas  and  nays  on  the 2602,  2603 

bill  concerning  the  elective  franchise  in  the, 
of  the  United  States  and  the  admission  of 

new  States  into  the  Union 2509 

bill  to  provide  for  the  better  protection  of 
the  frontiers  of  the   United  States   and, 

thereof 2675,  2688 

bill  (II.  R.  No.  715)  setting  aside  certain  pro- 
coeds  from  internal  revenue  for  the  erec- 
tion of  penitentiaries  in  the,  of  Nebraska, 
Washington,  Arizona,    Montana,    Idaho, 

and  Dakota 3404,  4.?06 

bill  rerpiiring  the  officers  of  the,  of  the  Uni- 
ted States  to  hold  their  offices  and  file  their 

papers  at  the  capitals  of  the 3493 

bill  for  the  organization  of  land  districts  in 
the,  of  Arizona,  Idaho,  Utah,  and  Mon- 
tana  3510 

Territory,  bill  for  the  better  organization  of 

Indian  affairs  in  Arizona 49 

bill  in  relation  to  the  courts  in  Washing- 
ton  60 

bill  to  provide  for  the  improvement  of  the 
v.'agon  road  from  Niobrara  to  Virginia 
City 135 
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bill  (II.  R.  No.  179)  amendatory  of  the  or- 
ganic act  of  Washington 350, 

2370,  3418,  3420,  3443 

bill  attaching  all  that  portion  of  the,  of  Col- 
orado lying  south  of  the  thirty-eighth 
parallel  of  north  latitude  to  the,  of  New 
Mexico 350 

bill  erectiifg  the;  of  Montana  into  a  separate 
surveyiuyir'^tstrict 435,  3511 

bill  (H.  R.  N/j.  202)  to  amend  an  act  to  pro- 
vide a  temporary  government  for  the,  of 
Montana 531,  2368 

bill  to  regulate  the  fees  of  officers  in  the  Uni- 
ted States  courts  in  the,  of  Montana. ..531 

bill  to  provide  for  the  construction  and  im- 
provement of  certain  roads  in  Washing- 
ton  645 

bill  making  appropriations  for  public  build- 
ings in  the,  of  Idaho 645 

bill  ("il.  R.  No.  249)  to  establish  a  land  office 
in  the,  of  Idaho 645,  3375 

bill  to  establishpostroadsinthe,  of  Idaho,  645 

bill  (H.  R.  No.  251)  for  the  survey  of  the 
boundary  between  the,  of  Idaho  and  the 
State  of  Oregon 645,  1918,  3303,  4156 

bill  for  the  relief  of  land  offices  in  Wash- 
ington  , 812 

bill  for  the  construction  of  a  wagon  road 
from  Denver  city,  Colorado,  via  Pueblo, 
to  Fort  Garland,  in  the  San  Louis  Park,  812 

bill  authorizing  a  wagon  road  in  the,  of 
Utah _. 919 

bill  to  appropriate  the  sum  of  $30,000  for 
the  completion  of  the  capitol  in  the,  of 
New  Mexico 919 

bill  in  relation  to  the  office  of  superintendent 
of  Indian  affairs  in  Colorado 919 

bill  to  increase  the  salary  of  the  judges  of 
the  supreme  court  of  Colorado 920 

bill  (S.  No.  173)  to  confirm  the  title  of  Jose 
Serafin  Ramirez  to  certain  lands  in  New 
Mexico 1200 

bill  (S.  No.  121)  providing  for  the  enlarge- 
ment of  the  Winnebago  reservation  in  the, 
of  Nebraska,  and  for  other  purposes. ..1207, 
1400,  1682,  3302,  4156 

bill  (S.  No.  105)  to  grant  the  right  of  way 
to  the  Cascade  Railroad  Company  through 

a  military  reserve  in  Washington 1401, 

1553,  1788 

joint  resolution  in  relation  to  a  daily  mail 
route  to  the,  of  Idaho 1450 

bill  (H.  R.  No.  391)  to  create  the  office  of 
surveyor  general  in  Idaho, 1450, 3418,  3443 

joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  pay  certain  claims  out  of 
the  balance  of  an  appropriation  for  the 
payment  of  necessary  expenditures  in  the 
service  of  the  United  States  for  Indian 
affiiirs  in  the,  of  Utah 1494 

bill  to  provide  arms  and  ammunition  for  the 
defense  of  the  inhabitants  of  Dakota,  1602, 

1796,  1812 

bill  (H.  R.  No.  438)  in  relation  to  the  courts 
of  Washington 1719,  2994,  4111,  4154 

bill  (H.  R.  No.  466)  erecting  the,  of  Montana 
into  a  separate  surveying  district,  and 

for  other  purposes 1857, 

2807,  3909,  3933,  4309 
the  President's  veto  of 4309 

bill  (H.  R.  No.  249)  to  establish  a  land  office 
in  the,  of  Idaho 1894,  3404,  3465 

bill  to  disapprove  of  the  act  of  the  Legisla- 
tive Assembly  of  the,  of  Washington,  in 
relation  to  Skamania  county,  approved 
January  14,  1865 2282 

bill  to  aid  in  the  construction  of  a  wagon 
road  in  the,  of  Montana 2282 

bill  appropriating  certain  proceeds  of  inter- 
nal revenue  in  the,  of  Nebraska,  for  the 
purpose  of  erecting  a  penitentiary  and 
completing  the  capitol  in  said 2285 

bill  (H.  R.  No.  522)  to  provide  for  the  con- 
struction of  a  wagon  road  from  Colum- 
bus, Nebraska,  to  Virginia  Citv,  in  Mon- 
tana  .'2285,  2744 

bill  (H.  R.  No.  647)  to  provide  a  temporary 
governmentoverthe,  of  Lincoln,  2945, 3513 

bill  to  provide  for  the  geological  survey  of 
the,  of  Nebraska 2945 
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joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  settle  the  accounts  of  Wil- 
liam A.  West,  as  marshal  of  the,  of  Ne- 
braska  3197 

bill  (H.  R.  No.  203)  to  regulate  the  fees  of 
officers  of  the  United  States  courts  in  the, 
of  Montana 3197 

bill  to  provide  for  the  publication  of  the  laws 
of  Dakota 3465 

bill  to  establish  an  additional  land  district  in 
the,  of  Nebraska 3493 

bill  to  provide  for  the  erection  of  a  peniten- 
tiary in  the,  of  Nebraska 19G8 

joint  resolution  authorizing,  the  justices  of 
the  supreme  court  of  Colorado,  to  fix  the 
terms  of  the  supreme  court  of  said. ..3682 

bill  (H.  R.  No.  701)  to  authorize  the  reim- 
bursement to  the,  of  Nebraska  of  certain 
expenses  incurred  in  repelling  Indian  hos- 
tilities  4102,  4249 

joint  resolution  (H.  R.  No.  200)  authorizing 
the  Secretary  of  War  to  settle  with  the,  of 
Colorado  for  the  militia  of  said,  employed 
in  the  service  of  the  United  States  in  the 

years  1864  and  1865 4192,  4264,  4277 

Test  oath,  resolution  that  the,  should  in  no  in- 
stance be  dispensed  with  in  any  depart- 
ment of  the  public  service 71 

yeas  and  nays  on  the 71 

resolution  in  relation  to  dispensing  with  the, 

in  the  case  of  attorneys-at-law 234 

yeas  and  nays  on  the 234 

Thanks  of  Congress,  joint  resolution  (S.  No. 
25)  tendering  the,  to  Vice  Admiral  David 
G.  Farragut,  and  to  the  officers,  petty 
officers,  seamen,  and  marines  under  his 
command  for  their  gallantry  and  good 
conduct  in  the  action  in  Mobile  bay,  on 
the  5th  of  August,  1864 ._ 687,  715 

concurrent  resolution  tendering  the,  to 
George  Bancroft  for  his  memorial  address 
on  the  life  and  services  of  Abraham  Lin- 
coln, late  President  of  the  United  States, 

805,  812,  886 

joint  resolution  (S.  No.  31)  manifesting  the 
sense  of  Congress  toward  the  officers  and 
seamen  of  the  vessels  and  others  engaged 
in  the  rescue  of  the  officers  and  soldiers 
of  the  Army,  the  passengers,  and  the  offi- 
cers and  crew  of  the  steamship  San  Fran- 
cisco from  perishing  with  the  wreck  of 
that  vessel 2078,  2148,  4091,  4156 

joint  resolution  (H.  R.  No.  88)  expressive 
of  the,  to  Major  General  Winfield  S.  Han- 
cock  1375,1869,2041,  2121 

joint  resolution  tendei'ing  the,  to  Major  Gen- 
erals Gordon  Granger  and  James  A.  Gar- 
field, and  through  them  to  the  officer^  and 
men  who  fought  under  their  commands, 
for  their  gallantry  and  heroic  conduct  in 
saving  the  army  of  the  Cumberland  at  the 
battle  of  Chickamauga 1522 

joint  resolution  (S.  No.  34)  expressive  of 
the  gratitude  of  the  nation  to  the  offi- 
cers, soldiers,  and  seamen  of  the  United 
States 1577,  2315,  2345 

resolution  tendering  the,  to  the  authorities 
of  the  city  of  Philadelphia,  and  the  Hiber- 
nia  Fire  Engine  Company  No.  1  of  that 
city,  for  the  gratuitous  use  of  said  appa- 
ratus for  nearly  four  years 1856 

concurrent  resolution  tendering  the,  to  the 
working  men  of  Lyons,  France,  who  have 
presented  a  silken  flag,  in  memoiy  of  the 
late  President  Lincoln,  to  the  Government 

of  the  United  States 3562 

Thayer,    M.    Russell,    a  Representative  from 

Pennsylvania 14,  22,  49,  62,  87, 

115,  137,  172,  195,  200.  201,  203,  207, 
233,  281,  282,  283,  307^  308,  311,  354, 
375,  389,  460,  485,  515,  516,  517,  518, 
583,  590,  659,  715,  751,  762,  758,  759, 
777,  779,  780,  781,  828,  848,  892,  893, 
930,  969,  970,  1099,  1123,  1125,  1128, 
1130,  1151,  1152,  1153,  1154,  1155, 1158, 
1176,  1188,  1209,  1220,  1251, 1265, 1270, 
1272,  1296,  1305,  1300,  1339, 1367, 1391, 
1404,  1450,  1451,  1467,  1505, 1533, 1535, 
1549,  1578,  1585,  1586,  1602,  1608,  1614, 
1651,  1660,  1705,  1706,  1722, 1727, 1751, 
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Thayer,   M.  Russell,   a   Representative   from 
Pennsylvania — Continued. 

1706,  1767,  1790,  1791,  1817, 1873, 1874, 
187G,  1920,  1942,  1946,  1950,  2047,  2048, 
2070,  2072,  2078,  2074,  2077,  2078,  2121, 
2122,  2128,  2124,  2125,  2126,  2127,  2140, 
2150,  2155,  21G0,  2214,  2286,  2298,  2299, 
2464,  2405,  2472,  2514,  2515,  2516,  2518, 
2544,  2598,  2604,  2005,  2632,  2634,  2656, 
2657,  2059,  2602,  2063,  2075,  2676,  2084, 
2685,  2730,  2734,  2757,  2759,  2780,  2782, 
2787,  2790,  2812,  2813,  2814, 2825,  2827, 
2828,  2831,  2832,  2837,  2838,  2841,  2842, 
2843,  2847,  2857,  2858,  2860, 2864, 2865, 

2910,  2911,  2926,  2928,  2929,  2030,  2931, 
2974,  2975,  2976,  3015,  3010,  3017,  3043, 
8048,  3051,  3052,  3055,  3097,  3104,  3105, 
3200,  3403,  3404,  3420,  3425,  3442,  3443, 
8448,  8519,  3521,  3544,  3598, 3005, 3628, 
3038,  3039,  3045,  8056,  3684, 3689,  3690, 
3691,  3692,  3743,  3745,  3746,  3780,  8799, 
3812,  3853,  3887,  3888,  3889,  3890,  3976 

resolutions  by ...233,  2857 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  200,  281,  282,  283 

remarks  on  the  bill  to  enlarge  the  powers  of 
the  Freedmen's  Bureau 515,  516 

remarks  on  the  bill  to  regulate  the  register- 
ing of  vessels 583 

remarks  on  the  naval  appropriation  bill,  751 

remarks  on  the  bill  to  establish  a  uniform 
system  of  bankruptcy 759,  779,  780 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  us.  Co£Froth)....892,  893 

remarks  on  the  Indiana  contested- election 
case 967,  970 

remarks  on  the  deficiency  bill 1128, 

1585,  1790,  1791 

remarks  on  the  civil  rights  bill 1151, 

1152,  1153,  1154,  1155 

remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 1549 

remarks  on  the  telegraph  to  the  West  Indies, 

1579 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 1060 

remarks  on  the  bill  for  the  relief  of  J.  B. 
Ilittenhouse 1766,  1767 

remarks  on  prohibiting  the  sale  of  liquor  in 
the  Capitol  building  and  grounds 1920 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2047,  2048, 

2070,  2071,  2073,  2077,  2078, 
2122,  2123,  2124,  2125,  2149 

remarks  on  reconstruction 2404,  2405 

remarks  on  the  tax  bill 2515, 

2518,  2682,  2662,  2757,  2813,  2837,  2838 

remarks  oii  the  resolution  relating  to  ap- 
pointments in  the  Military  Academy,  2598 

remarks  on  the  bill  relating  to  the  pay  of  the 
Army 2910, 

2911,  2928,  2929,  2930,  2931,  2974,  2975 
remarks  on  a  naval  depot  at  League  Island, 

3015,  3016,  3017 
remarks  on  the  bill  for  the  relief  of  Maria 

Syphax 3051,  8052 

remarks  on  the  motion  to  recommit  the  peti- 
tion of  Henrietta  0.  Gardiner  to  the  Com- 
mittee on  Invalid  Pensions 3206 

remarks  on  providing  temporary  accommo- 
dation for  the  State  Department 3425 

remarks  on  the  bill  to  prevent  smuggling,  3442 

remarks'on  the  tarifl'bill 3691 

remarks  on  the  miscellaneous  appropriation 

bill 3799 

remarks  on  the  assault  case  of  Messrs.  Rous- 
seau and  Grinnell 3888,  3889 

Thomas,  Francis,  a  Representative  from  Mary- 
land  8,  135, 

1218, 1219, 1220,  1238,  1300,  1802,  1803, 
1337, 1652, 1653,  1054,  1655,  1850,  2098, 
2078,  2822,  2823,  2824,  2838,  2886,  2887, 
3114,  3115,  3116,  3117,  3118,  8119,  3120, 
3121,  3122,  3166,  3471,  3545,  3546,  8547, 
3548,  8568,  3571,  3770,  3907,  3984,  3974 

resolutions  by 1238,  1856 

remarks   on   regulating  trade  with  British 

North  America 1218, 

1219,  1220,  1300,  1302 
remarks  on  the  air-line  railroad  to  Pitts- 
burg  1652,  1053,  1054,  1655 


Thomas,  Francis,  a  Representative  from  Mary- 
land— Continued. 
remarks  on  tiie  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 

CoUunbia 2824,  2886,  3115, 

311(),  3117,  3118,  3119,  3120,  3121,  3122 
remarks  on  the  bill  to  authorize  the  exten- 
sion into  the  District  of  Columbia  of  a  rail- 
road from  between  Knoxville  and  Monoc- 

acy  Junction 3114 

remarks  on  the  tariff  bill 3545, 

3546,  3547,  3548,  3003 
Thomas,  John  L.,  a  Representative  from  Mary- 
land  8,  82,  83,  130,201,262,203, 

204,  352,  353, 408,  588,  857, 858,  951,  978, 
1096,  1261,  1290,  1400,  1406,  1435,  1724, 
1994, 2086,  2090,  2091,  2092,  2093,  2094, 
2374, 8542,  3544,  3003,  3005,  8724,  3851, 
3970, 4055,  4050,  4102,  4250,  4251,  4261 

resolutions  by 136,  403,  978,  1724 

remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 82,  83 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  261,  202,  203,  264 

remarks  on  the  basis  of  representation — see 
Appendix. 

remarks  on  the  deficiency  bill 857,  858 

remarks  on  reconstruction 2090, 

2091,  2092,  2093,  2094 

remarks  on  the  tariff  bill 3542 

remarks  on  the  assault  case  of  Beveridge  and 

Painter 4055 

remarks  on  the  New  York  and  Washington 

railroad  bill 4250 

personal  explanation  of. 852,  353 

resolution  that  there  be  paid  out  of  the  con- 
tingent fund  of  the  House  to,  $1,225  34, 
the  same  being  the  amount  of  salary 
accruing   between   the   4th  of  March, 

1865,  and  1st  of  August,  1865 3843 

remarks  on  the,  by — 

Mr.  Pherps 3844 

Mr.  Wilson,  of  Iowa 3844 

Thompson,  Alexander,  joint  resolution  (H.  R. 

No.  102)  for  the  relief  of. 1149, 

1004,  1997,  2032,  2121 
Thornton,  Anthony,  a  Representative  from  Illi- 
nois  70,  207,  824,  511,  616,  631, 

632,    645,    887,    1032,1150,1156,1157, 

^  1165, 1166,  1167,  1168,  1169,  1207,  1846, 

1894,  2233,  2234,  2235,  3375,  3376,  3891 

resolutions  by 70,  1032 

remarks  on  the  resolution  in  relation  to 
damages  by  the  Army  and  Navy  in  the 

rebel  States 511 

remarks  on  the  bill  enlarging  the  powers  of 

the  Freedmen's  Bureau 631,  632 

remarks  on  reconstruction 11G5, 

1106,  1167,  1108,  1109 
remarks  on  the  civil  rights  bill.. ..1150,  1167 
remarks  on  the  bill  for  the  relief  of  the  own- 
ers of  the  bark  Maria  Henry 2234 

remarks  on  payment  for  horses,  &c.,  de- 
stroyed in  military  service 2284 

Tifft,  Lieutenant  Joseph,  bill  to  restore,  to  his 

grade  in  active  service  in  the  Navy 235 

Todd,    Lieutenant  Joshua  D.,  deceased,  bill 
(S.   No.   57)    for  the  relief  of  the   heirs 

of.. 1574,  1580,3197,  3238 

Townsend,  William,  bill  for  the  relief  of...  1450 
Traitors,  public  honors  to,  preamble  and  reso- 
lution in  relation  to 2945 

yeas  and  nays  on  the 2945 

(See  Army.) 
Transportation,  concurrent  resolution  that  a 
commission  of  five  be  appointed  by  the 
President  of  the  United  States  to  consider 
and  report  to  Congress  at  its  next  session 
upon  the  necessity  of  some  more  speedy, 
cheap,  and  reliable  means  of,  between  the 
western  States  and  the  Atlantic  sea-board, 
and   to    submit   some   plan   in   reference 

thereto 1720,  294G 

joint  resolution  (H.  R.  No..  188)  for  the  ap- 
pointment of  a  commission  upon,  between 
the  western  States  and  the  Atlantic  sea- 
board  3842,  3913 

Treason,  resolution  that,  against  the  United 
States  Government  is  a  crime  that  ought 

to  bo  punished 60 

yeas  and  nays  on  the 00 


Treasurer  of  the  United  States,  report  of  the, 

received 22 

communications  from  the 1452,  4105 

bill  (S.  No.  158)  to  facilitate  the  .settlement 

of  the  accounts  of  the 1765, 

1796,  1856,  2200,  2234 
Treasury,  bill  to  establish  a  manufacturing  and 

statistical  division  in  the 1652 

bill  to  reorganize  the,  Department  and  fix 

the  pay  of  its  officers 3325 

remarks  on  the,  by — 

Mr.  Morrill 3325 

Mr.  Stevens 3325 

yeas  and  nays  on  the 3325 

Treasury,  Secretary  of  the,  report  of 8,  22 

communications  from  the 70, 

187,  299,  323,  389,  403,  482,  584,  687, 
714,  748,  921,  1067,  1129,  1147,  1213, 
1241, 1390,  1476,  1652.  1700,  1772,  1812, 
2393,  2679,  2786,  2970.  3055,  8149,  8301, 
3326,  3418,  3790,  3797,  3799,  4020,  4108 

calls  upon  the,  for  information 114, 

195,    275,    302,    324,    482,    720,    1190, 
2368,  2430, 2857,  2940,  2947,  3080,  3081 

instructions  to  the 1856 

Treaty,  bill  (H.  R.  No.  154)  further  to  secure 
to   American    citizens   certain  privileges 

under  the,  of  Washington 324, 

531,  1390,  1400 
bill  (S.  No.  68)  to  carry  into  effect  the  fourth 
article  of  the,  of  Washington  concluded  be- 
tween Great  Britain  and  the  United  States 

on  the  9th  of  August,  1842 1574,  1580 

joint  resolution  respecting  the  maps,  charts, 
and  surveys  of  the  boundary  line  under 
the,  of  Washington  and  the  charts  and 

maps  under  the  reciprocity 3251 

Trimble,  Lawrence  S.,  a  Representative  from 

Kentucky 116, 

387,  388,  889,  390,  446,  515,  591,  639, 
647,  648,649,  650,  748, 1198, 1400,  1450, 
1526,  1819, 1861, 1919,  3276,  3447,  3448, 
3802,  8885,  8886,  3892,  3934,  3t)80,  8985, 
4013, 4014,  4054,  4055,  4056,  4057,  4096, 
4097,  4150,  4160,  4189,  4203,  4209,  4278 

resolution  by 11 

remarks  on  the  basis  of  representation 387 

388,  389 

remarks  on  the  bill  enlarging  the  power  of 

the  Freedmen's  Bureau,  047,  648,  049,  650 

remarks  on  the  assault  case  of  Beveridge 

and  Painter 4055 

remarks  on  the  deficiency  bill  for  1866,  4057 
Trowbridge,  Rowland  E.,  a  Representative 

from'Michigan 8,  875,  579,  889, 

840,  841,  842,  1031,  1115,  1335,  1347, 
1452, 1496,  1502,  1526,  1548,  1575,  1587, 
1720, 1752,  1767,  1796,  1812,  1815,  1861, 
1868, 1874,  1893,  1899,  1900,  1920, 1941, 
1950, 1969,  1974,  1979,  1996,  2007,  2032, 
2041,  2130,  2148,  2156,  2183,  2210,  2215, 
2234,  2246,  2330,  2345,  2384,  2394,  2431, 
2471, 2511,  2579,  2723,  2727,  2743,  2771, 
2780,  2785,  2859,  2921,  2928,  2949,  2994, 
3005,  3024,  8044,  8058,  3055,  3085,  3086, 
3115, 3141,  3148,  3164,  3177,  3201,  8204, 
3205,  8237,  3240,  3251,  8275,  3295,  3325, 
3333,  3356,  8404,  3406,  3424,  3425,  8426, 
3443, 3473,  3501,  3510,  8519,  3538,  3545, 
8562,  3572,  3589,  3595,  3598,  8602,  3656, 
3683, 3711, 3723,  3793,  3817,  3845,  8854, 
3892,  3933,  3974,  3985,  4047,  4054,  4057, 
4102,  4154,  4156,  4188,  4189,  4201,  4249, 
4257,  4258,  4203,  4277,  4303,  4308,  4810 

resolutions  by 375,  Idol 

petition  of  Augustus  C.  Baldwin,  contesting 

the  seatof,  presented •••8 

remarks  on  the  Michigan  contested-election 

case 839,  840,  841,  842 

remarks  on  the  fortification  bill 1347 

remarks  on  the  bill  relating  to  agricultural 

colleges • 1899 

remarks  on  the  bill  for  railroads,  &c.,  in 

Kansas 3424,3425 

remarks  on  the  tariff  bill.._. 3002,  8656 

remarks  on  the  bill  authorizing  the  payment 
of  the  rewards  for  the  capture  of  Jefferson 
Davis  and  the  assassins  of  President  Lin- 
coln  4188,  4189 

remarks  on  the  miscellaneous  appropriation 
bill ,- 4257,4258 
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Turner,  Commodore  Thomas,  bill  (S.  No.  251) 

lortherellef  of ....2688,  2926 

Tyler,  Pliilos  B.,  bill  for  the  relief  of 2343 

remarks  on  the.  b}" — 

Mr.  Biomwell 2344 

Mr.  Dawes 2343,  2344 

Mr.  Hubbard,  of  Connecticut 2343 

Mr.  Upson 2343 

Mr.  AVashburne,  of  Illinois 2344 

yeas  and  nays  on  tlie 2344 

U. 
United  States  commissioners,  bill  to  extend 

the  jurisdiction  of. 49 

Upson,  Charles,  a  Representative  from  Michi- 
gan  135, 212,  213,  482,  607, 646, 821, 

822,  844,  8-59,  887, 888, 889,  890,  891,  892, 
893,  894, 895,  898, 921,  923,  926,  927,  928, 
929,  930,  966,  1099,  1131,  1272,  1522, 
1634, 1694, 1728, 1769,  1770,  1772,  1862, 
1871,  1876,  1894, 1952,  1979,  2032,  2066, 
2068, 2072,  2074, 2075,  2234,  2343,  2377, 
2384, 2385, 2392,  2433,  2473,  2474,  2475, 
2479,  2515,  2792,  2831,  2859,  2923,  2927, 
2928, 2934,  3053,  3140,  3196,  3197,  3399, 
3445,  3460,  3539,  3548,  3562,  3605,  3653 

resolutions  by 446,  646,  3539 

remarks  on  the  Pennsylvania  contested-elec- 
tion case  (Koontz  vs.  Coffroth) 887, 

888,  889,  890,  891,  892,  893,  894 
remarks  on  bill  for  relief  of  P.  B.  Tyler,  2343 
remarks  on  the  bill  to  revive  the  grade  of 

general  in  the  Army 2392 

remarks  on  the  revenue  bill 2473 

V. 
Van  Aernam,  Henry,  a  Representative  from 

New  York 194,  774, 

898,  1406,  1507,  1662,  1724,  1812,  1951, 
1976, 1977,  2029,  2039,  2042,  2043,  2044, 
2045, 2575,  2688,  2838,  3055,  3067,  3068, 
3069,  3070,  3177,  3949,  4058,  4092,  4200 
remarks  on  the  bill  to  reorganize  and  estab- 
lish the  Army 2029,  2042,  2043,  2045 

remarks  on  reconstruction 3067, 

3068,  3069,  3070 
Van  Horn,  Burt,  a  Representative  from  New 

York 170,  283,  284,  285,  3-50,  887,  1005, 

1036, 1068, 1147,  1467,  1468,  1615, 1662, 
1695, 1704,  1728, 1752,  1798,  1820,  1862, 
1979, 2031,  2039,  2041,  2147,  2156,  2247, 
2292.  2299,  2319,  2324,  2325,  2326,  2327, 
2328,  2329,  2330,  2384,  2660,  3426,  3546 

resolution  by 170 

remarks  on  suffrage  in  the  District  of  Colum- 
bia  283,  284,  285 

remarks  on  tlie  Niagara  falls  ship-canal,  2039, 

2040,  2147,  2.324,  2325,  2326,  2327,  2328 

Van  Horn,  Robert  T.,  a  Representative  from 

Missouri 20,  61,  172,  325,  1067, 

1008, 1342,  1494,  1662,  1902,  1903, 1904, 
2068,  3406,  3426,  3811,  4059,  4183,  4288 

resolutions  by 20,  61,  1067 

remarks  on  the  bill  to  reimburse  Missouri  for 
moneys  advanced  for  war  purposes,  1903 
Ventilation,  resolution  authorizing  the  appoint- 
ment of  a  committee  on  the,  of  the  Hall 

of  Representatives 4266 

Ventilation  of  the  Hall  of  the  House,  the  select 

committee  on  the 4307 

Vermont,  joint  resolution  (H.  R.  No.  166)  to 
pay  the  State  of,  the  sum  expended  for  the 
protection  of  the  frontier  against  the  in- 
vasion from  Canada  in  1864 3238, 

3298,  3325,  3401 

joint  resolution  to  suspend  the  collection  of 

taxes  from  the  St.  Albans  Bank,  in  the 

State  of,  until  further  orders 3239 

remarks  on  the,  by — 

Mr.  Wilson,  of  Iowa 3239 

Mr.  Woodbridge 32.39 

bill  for  the  relief  of  the  St.  Albans  Bank, 

of  St.  Albans 3793 

Vessels,  1)111  to  authorize  the  Secretary  of  the 
Treasury  to  change  the  name  of  cer- 
tain  1682 

Veteran  Reserve  corps,  joint  resolution  (H. 
R.  No.  20j  rorpiesting  the  President  to  sus- 
pend any  order  mustering  out  the  officers 
of  the,  until  Congress  shall  take  some 
legislative  action  in  regard  to  the. ..44,  3913 
yeas  and  nays  on  the 45 


Veto  of  the  President:  resolution  relating  to 
any  bill  or  resolution  which  shall  be  re- 
turned by  the  President  with  his  objec- 
tions  1969 

yeas  and  nays  on  the 1969 

Veto  of  the  bill  erecting  the  Territory  of  Mon- 
tana into  a  separate  surveying  district,  4309 
of  the  bill  (H.  R.  No.  613)  to  continue  in 
"  force  and  to  amend  an  act  to  establish  a 
Bureau  for  the  Relief  of  Freedmen  and  Ref- 
ugees, and  for  other  purposes. ..3847,  3849 
Vice  admiral,  bill  (H.  R.  No.  567)  to  amend 
an  act  to  establish  the  grade  of,  in  the 

United  States  Navy 2497, 

2546,  2573,  2654 
Virginia,  bill  (H.  R.  No.  169)  allowing  the 
further  time  of  five  years  to  those  owning 
land  warrants  issued  by  the  State  of,  to  her 
officers  and  soldiers  of  the,  line  on  conti- 
nental establishment  to  enter  and  survey 

the  same.._ 349,  3511 

communication  from  the  Governor  of.. .1033 
Voorhees,   Daniel  W.,  a  Representative  from 

Indiana 9)  18, 

115,  130,  150,  151,  1-52,  153,  154,  155, 
156,  157,  159,  193,  311,  376,  471,  482, 
512,  670,  948,  949,  950,  968,  970,  991, 
994,  990,  997,  998,  999, 1000,  1001,  1002 

resolutions  by 115 

petition   of  W.  D.   Washburn,  of  Indiana, 

contesting  the  seat  of 9 

remarks  on  reconstruction 150,  151,  152, 

153,  154,  155,  156,  157 
remarks  on  the  Indiana  contested-election 

case 991,  997,  998,  999,  1000,  1002 

personal  explanation  of 193 

Voting,  joint  resolution  amendatory  of  the 
Constitution  establishing  a  staudard  of, 
for  Federal  officers 18 

W. 

Walker,  A.,  bill  for  the  relief  of 2741 

Ward,  Anna  E.,  bill  (H.  R.  No.  459)  granting 

a  pension  to 1811,  2688,  2733,  2877, 

2926,  2927,  2949_,  2980,  3005,  3089 
Ward,  Major  General  William  T.,  reception 

of,  in  the  Hall  of  Representatives 776 

Ward,    Elijah,    a   Representative   from    New 

York 18,  34,  61,  75,  171,  214,  221, 

306,  324, 434,  452,  511, 579,  615, 016,  645, 
781,  782,  783,  845,  948,  1006,  1272, 1.547, 
1015,  1650, 1694, 1690,  1699,1701,  1719, 
1720,  1727,  1728,  1751, 1798,  1820,  1875; 
1926,  1968,  1977,  1979,  2025,  2049,  2067, 
2068,  2131,  2151,  2181,2191,  2201,  2203, 
2225,  2235,  2299, 2324,  2330,  2547,  2654, 
2688,  2825,  2826,  3084,  3140,  3142,  3199, 
3207,  3373,  3374, 3398, 3443,  3444,  3449, 
3473,  3537,  3724,  3800,  3850,  3851,  3874, 
3949,  3975,  4010,  4056,  4094,  4161,  4197 

resolutions  by 75,  171, 

214,  1719,  3874,  4200,  4204,  4261, 

4262,  4275,  4277,  4278,  4285,  4286 

remarks  on  the  basis  of  representation.. .434 

remarks  on  the  resolution  in  relation  to 

damages  by  the  Army  or  Navy  in  the  rebel 

States 511 

remarks  on  reconstruction,  781,782,  783,  784 
remarks  on  the  bill  for  the  relief  of  Ishmael 

Day 2008 

remarks  on  the  bill  for  the  relief  of  Dr.  Ed- 
ward Jarvis 3373 

War  debts  of  loyal  States:  the  select  commit- 
tee on 18,  46 

report  from 60 

War  expenditures  of  States:  resolution  ap- 
pointing a  committee  of  one  from  each 
State  to  consider  and  report  what  action 
should  be  taken  to  repay  to  the  several 
States  the  money  paid  by  them  for  expend- 
itures connected  with  the  late  war 14 

Warmouth,  H.  C,  certificate  of  the  election  of, 
as  Delegate  from  the  Territory  of  Louisi- 
ana presented 101 

Warner,   Samuel   L.,   a  Representative   from 

Connecticut 760, 

1338,  1893,  2107,  2394,  2518,  3800,  3801 

resolution  by 760 

remarks  on   regulating   trade  with   British 

North  America 13.38 

personal  explanation  of 1893 


War,  the  Secretary  of,  communications  from,  59, 
81, 129, 138, 193,  375, 403,  507,  698, 1190, 
1296,  1333, 1365, 1526,  1547,  1605,  1662, 
1700, 1727, 1842, 1850,  1945,  2026,  2345, 
2368,  2374,  2393,  2575,  2659,  2743,  2863, 
2904,  2928,  3629, 3845,  4048,  4249,  4303 

calls  upon,  for  information 71, 

83,    136,    324,    435,    646,    1067,    1125, 

1102, 1290, 1342, 1401,  1450,  1602,  1721, 

1724,  1727,  1866, 1871,  1968,  2069,  2430, 

2-597,  2857,  2858,  2945,  3011,  3090,  3149, 

3166,  3681,  3682,  3741,  3778,  3845,  4113 

resolution  authorizing,  to  transmit  to   any 

benevolent  institution   designated  by  the 

Governor   in    any  one    of    the   southern 

States  in  which  temporary  encampments, 

barracks,   and    hospitals   of    the   United 

States  may  be  situated,  the  materials  of 

Avhich  said  encampments,  barracks,  and 

hospitals  were  constructed 918 

Washburne,  Elihu  B.,  a  Representative  from 

Illinois 4,  5,  6,  8,  10,  13, 

14,  15,  19,  20,  22,  31,  32,  33,  34,  45,  46, 
48,  57,  58,  59,  60,  61,  68,  70,  71,  72,  75, 
82,  83,  84, 87, 104, 129, 137, 147, 148, 149, 
171, 172, 173, 193, 194, 19-5,  212,  214,  234, 
252, 253,  276,  277,  301, 323,  325,  326,  328, 
329,  349,  359,  360,  375,  389,  390,  422,  446, 
448,  482, 483, 493,  511,  512, 515,  518,  531, 
532,  533,  5.34,  579, 580, 581,  583,  584,  615, 
616,  617,  618,  626, 644,  646,  647,  659,  687, 
713,  714,  718,  719,  720,  721,  722,-  723,  724, 
725,  726,  750,  752,  753,  754,  774,  775,  776, 
777,  811,  814,  835, 836, 837, 853,  854,  855, 
856,  857,  858,  859, 860, 861,  862,  863,  864, 
865,  886, 898, 899,  921, 922, 943,  944,  946, 
946, 947, 948,  949,  950, 966, 967,  978,  991, 
1001, 1006,  1032,  1033,  1035,  1036,  1054, 
1067, 1083, 1096, 1097,  1098,  1099,  1116, 
1126, 1127, 1128, 1129,  1130,  1148,  1149, 
1150, 1151, 1161,  1162,  1189,  1190,  1191, 
1192, 1193, 1194, 1195,  1197,  1198,  1199, 
1207, 1208,  1209, 1212,  1213,  1214,  1220, 
12.38,  1240. 1251, 1252,  1290,  1296,  1303, 
1333, 1334^  1.342, 1346,  1347,  1349,  1366, 
1369, 1371, 1375,  1886,  1390,  1391,  1392, 
1393, 1399, 1400, 1403,  1404,  1405,  1406, 
1422, 1423, 1450,  1452,  1463,  1468,  1496, 
1496, 1.502, 1504, 1606,  1522,  1523,  1533, 
1534,  1536, 1547, 1648,  1550,  1551,  1552, 
1553,  1576, 1577, 1578,  1679,  1580, 1581, 
1582,  1.583, 1584,  1586,  1587,  1602,  1603, 
1604, 1609,  1611,  1615,  1652,  16-53,  1654, 
16.56,  16-57,  16-58,  1659,  1660,  1661,  1662, 
1682, 1683,  1684,  1685,  1694,  1695,  1696, 
1699, 1700, 1701,  1703,  1705,  1721,  1724, 
1726, 1728, 1765,  1766,  1767,  1768,  1772, 
1787, 1810, 1811,  1812,  1857,  1866,  1867, 
1870, 1871,  1874, 1876,  1893,  1894,  1899, 
1900, 1901,  1902,  1904,  1906,  1915,  1917, 
1918, 1919, 1920,  1921,  1923,  1926,  1940, 
1944,  19.52, 1969, 1972,  1994,  1995,  1996, 
1997, 2007,  2008,  2023,  2024,  2026,  2026, 
2032, 2049,  2067,  2068,  2069,  2073,  2077, 
2078,  2079,  2118,  2119.  2120,  2121,  2130, 
2131,  2146,  2148,  2155,  2156,  2158,  2159, 
2160,  2161,  2182,  2187,  2190,  2191,  2200, 
2201,  2205,  2203,  2208,  2210,  2212,  2213, 
2214,  2215,  2233,  2234,  2236,  2236,  2239, 
2240,  2242,  2245,  2299,  2314,  2315,  2317, 
2341,  2342,  2-343,  2344,  2351,  2362,  2368, 
2369, 2370,  2371,  2372,  2373,  2374,  2375, 
2376, 2377,  2384,  2385,  2386,  2387,  2430, 
2431,  2432,  2434,  24-58,  2471,  2472,  2513, 
2641,  2546,  2546,  2-547,  2571,  2572,  2573, 
2597,  2623,  2624,  2626,  3299,  3300,  3301, 
3302,  3303,  3304,  3305,  3306,  3324, 3325, 
3326,  3.327,  33-32,  3-350,  3351,  3352,  3353, 
3366,  33.58,  3-359,  3360,  3372,  3373,  3375, 
3377, 3397,  3399,  3681,  3682,  3683,  3684, 
3690, 3691,  3694,  3722,  3723,  3724,  3725, 
3741,  3742,  3746,  3747,  3749,  3750,  3766, 
8767, 3768,  3769,  3770,  3782,  3793,  3794, 
3797,  3798,  3799,  3800,  3801,  3802,  3811, 
3813,  3814,-3815,  3817,  3843,  3844,  3905 

resolutions  by 5,  6,  22, 

57,  71,  82,  626,  1032,  1500,  2468,  3844 
remarks  on  the  admission  of  southern  mem- 
bers  4 

remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 82,  83 
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Washburno,  Eliliu  B.,  a  Representative  from 

Illinois — Continued. 
remarks  on  the  bill  for  the  relief  of  Charlotte 

Bencc • 194 

remarks  on  a  reporter  for  committees 301 

remarks  on  the  naval  appropriation  bill,  235, 

339,  720,  721,  750,  752 

remarks  on  the  bill  to  regulate  the  registry 

of  vessels .....534,  583,  584 

remarks  on  the  deficiency  bill 856,  857, 

865,  1096,  1126,    1128,    1129, 

1130,  1581,  1582,    1583, _  1584 

remarks  on  the  joint  resolution  relating  to 

the  intercontinental  telegraph 922 

remarks  on  the  Army  appropriation  bill,  1195 
remarks  on   regulating  trade   with   British 

North  America 1212,  1213 

remarks  on  the  fortification  bill 1346 

remarks  on  the   French  Industrial  Exposi- 
tion  1390, 1391,  1392,  1393,  3304,  3305 

remarks  on  the  personal  explanation  of  Mr. 

Smith ..1423 

remarks    on    the   diplomatic   appropriation 

bill 1534,  1547,  1548 


remarks  on  the  telegraph  to  the  West  In- 
dies   1578 

remarks  on  the  bill  for  the  relief  of  James 
G.  Holland 1G02,  1603 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 
the  postal  laws 1657,  1658 

remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof 1684 

remarks  on  the  bill  for  the  relief  of  J.  B. 
Rittenhouse 1766 

remarks  on  the  bill  for  the  relief  of  John  C. 
McFerran. 1871 

remarks  on  the  bill  to  reimburse  the  State 
of  Missouri  for  moneys  advanced  for  war 
purposes 1901,  1902 

remarks  on  the  resolution  to  facilitate  com- 
munication with  certain  Territories... 1917, 

1918,  2371 

remarks  on  the  resolution  relating  to  the 
claim  of  Beals  &  Dixon 1920,  1921 

remarks  on  the  death  of  Senator  Foot...  1923 

remarks  on  the  resolution  for  the  relief  of 
Mrs.  Martha  McCook 1944 

remarks  on  the  organization  of  the  Pension 
Office 1997,  2024,  2025_,  2038 

remarks  on  the  Northern  Pacific  railroad 
bill 2100,  2161,  2212,  2213,  2214,  2215 

remarks  on  the  bill  for  the  relief  of  the  own- 
ers of  the  bark  Maria  Henry 2234 

remarks  on  the  bill  relating  to  immigration, 
&c 2314 

remarks  on  the  bill  relating  to  the  pay  of 
examiners  in  the  Patent  Office 2342 

remarks  on  appointing  commissioners  to  the 
Paris  Exposition  2342 

remarks  on  the  bill  for  the  relief  of  Philos 
B.  Tyler 2343,  2344 

remarks  on  the  bill  relating  to  bridges  over 
the  Mississippi 2374,  2375,  3814,  3815 

remarks  on  the  bill  to  incorporate  the  Na- 
tional Soldiers'  and  Sailors'  Orphans' 
Home 2376 

remarks  on  bill  for  relief  of  W.  Pierce,  3327 

remarks  on  the  bill  relating  to  the  Rock 
Island  armory  and  arsenal 3351,  3352 

remarks   on  the   Indian  appropriation  bill, 

3358, 3359 

remarks  on  the  death  of  James  Humphrey, 
of  New  York 3377 

remarks  on  telegraph  lines  to  be  used  for 
Government  purposes 3746 

remarks  on  the  miscellaneous  appropriation 
bill 3793,  8797,  3798,  3800,  3801 

remarks  on  the  right  of  way  of  railroads 
through  military  reservations 3843 

personal  explanation  of 147,  148,  149 

Washburn,  Henry  D.,  of  Indiana,  contesting 

the  seat  of  D.  W.  Voorhees 9, 

994,  995,  996,  997 

remarks  on  the  Indiana-contested  election 

case 994,  995,  996,  997 

Washburn,  Henry  D.,  a  Representative  from 

Indiana 1005,  1131, 

1272,  1610,  1700,  1719,  1728,  1789,  1898, 
1897,  1913,  1914,  1915,  1916,  1994,  1995, 
2004,  2042,  2043,  2235,  2484,  2578,  2605, 
2825,  3149,  3332,  3562,  3601,  3722,  3981 


Washburn,  Henry  D.,  a  Representative  from 
Indiana — ■Continued. 

resolution  by 1913 

remarks  on  the  bill  to  extend  the  benefits 
of  section  four  of  the  Army  appfopriation 

bill 1789 

remarks  on  the  bill  for  the  relief  of  pay- 
masters of  the  Army 1897 

remarks  on  the  resolution  relating  to  pay- 
masters  1914,  1915 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2004,  2042 

remarks  on  the  revenue  bill 2605 

Washburn,  William  B.,  a  Representative  from 

Massachusetts 324,  422,  615, 

616,  772,  945,  1131,  1149,  1200,  1254, 
1290, 1550, 1603,  1703, 1893,  19-52,  2049, 
2201,  2233,  2235,  2442,  2481,  2687,  2753, 
2755,  2817, 2828,  2851,  2877,  3203,  3204, 
3205, 3206j  3207,  3327,  3328,  3329,  3373, 
3374,  3375,  3495,  3802,  3909,  3910,  3981 

resolution  by 422 

remarks  on  the  bill  granting  a  pension  to 

Isabella  Fogg 772 

remarks  on  the  bill  for  the  relief  of  James 

G.  Holland 1603 

remai'ks  on  the  tax  bill 2753, 

2755,  2817,  2828 
remarks  on  the  bill  for  the  relief  of  John 

Gordon 3202,3204 

remarks  on  the  bill  for  the  relief  of  William 

Pierce 3327 

remarks  on  the  bill  for  the  relief  of  Pitcher 

&  Hayford,  &c... 3328 

remarks  on  the  bill  for  the  relief  of  Dr. 

Edward  Jarvis 3373,  3374 

remarks  on  the  bill  for  the  relief  of  Eleanor 

C.  Ransom 3374 

remarks  on  the  bill  for  the  relief  of  Ober, 

Nanson  &  Co 3374 

remarks  on  the  tariff  bill 3495 

Washington,  bill  to  pay  and  discharge  certain 
debts  and  expenditures  to  the  corporation 

of  the  city  of 3375 

Water-pipes,  bill  (H.  R.  No.  776)  in  relation 
to  the  unlawful  tapping  of  the  Govern- 
ment  3770,  3974,  4051,  4057 

Watkins,  William,  bill  for  the  benefit  of.. .2282 

Ways  and  Means,  the  Committee  of. 21 

instructions  to 34,  45,  127, 

129, 137, 171, 213,  214,  233, 287,  325, 350, 
435,  446,  546,  581,  646,  835,  923,  1032, 
1033, 1115,  1365,  1400, 1696,  1720,  1788, 
1855,  2575,  2579,  2857,  2904,  3090,  3177 
reports  from. ..98,  213,  531,  579,  1005,  1067, 
1290,  1530, 1552,  1008,  1681,  1695,  2181, 
2187, 2200,  2433,  2434,  3325,  3397,  3443, 
4093,  4148,  4156,  4182,  4200,  4248,  4266 

adverse  reports  from 1833,4198 

discharged  from  subjects.. ..4093,  4198,  4283 
Webster,  E.  H.,  resolution  directing  the  Ser- 
geant-at-Arms  to  pay,  who  was  elected  a 
member  of  the  House  of  Representatives 
for  the  Thirty-Ninth  Congress,  from  the 
second  district  of  Maryland,  the  amount 
of  his  salary  from  the  4th  of  March,  1865, 
to  the  day  of  the  date  of  his  resignation  as 

a  member  of  the  House 3844 

Weighing,  bill  (H.  R.  No.  480)  to  provide  for 
and  to  regulate  the,  of  exports,  and  for 

other  purposes 1876,  4091,  4161 

Weights  and  measures,  bill  to  fix  the  standard 

of 645 

Welch,  Catherine,  bill  (H.  R.  No.  446)  for  the 

relief  of 1968,  3195 

Welker,  Martin,  a  Representative  from  Ohio, 
135, 136, 196, 350, 726, 727,728, 1054, 
1068,  1099,  1200,  1252,  1272,  1349, 
1436,  1507,  1535,  1560,  1662,  1728, 
1876,  1952,  1979,  2079,  2131,  2377, 
2386,  2387,  2430,  2608,  2676,  2677, 
2807,  2847,  2848,  2865,  3043,  3120, 
8121,  3449,  3906,  3907,  3934,  4047 

resolutions  by 136,  350,  4047 

remarks  on  reconstruction 726,  727,  728 

remarks  on  the  reform  school  for  boys  in  the 

District  of  Columbia 2676 

remarks  on  the  tax  bill 2847 

remarks  on  the  bill  to  incorporate  the  Canal 
and  Sewerage  Company  of  the  District  of 
Columbia 3120,3121 


Wellinjrton  &  Dorsey,  bill  (S.  No.  210)  for  the 

relief  of. 1605,  2385 

Wells,  John  &  Sons,  joint  resolution  (H.  R. 
No.  115)  for  the  relief  of.. .2068,  3907,  3933 
Wentworth,  John,  a  Representative  from  Illi- 
nois  3,  4,  13,  16,  19,  20,  21,  49,  GO, 

65,  69,  72,  101,  104,  482,  579,  687,  846, 
886,  918,  920,  930,  951,  973,  976,  978, 
1032,  1035,  1131, 1199,  1200,  1241,  1244, 
1245, 1252,  1260,  1261,  1290,  1331,  1332, 
1333, 1431,  1432,  1433,  1434,  1435,  1452, 
1461, 1467, 1500,  1501,  1531,  1532,  1559, 
1576, 1577. 1612, 1634,  1662,  1681,  1682, 
1728, 1742,  1745, 1752,  1861,  1862,  1900, 
1913, 1914,  1915,  1918,  1919,  1920,  1926, 
1969,  2025,  2026,  2118,  2120,  2155,  2159, 
2182,  2183,  2184,  2185,  2186,  2187.  2191, 
2205, 2207,  2211,  2212,  2213,  2243,  2244, 
2247,  2264,  2287,  3149,  3162,  3164,  3198, 
3207, 8239,  3246,  8324,  3399,  3403,  3406, 
3419, 3420,  3444,  3445,  3544,  3545,  3602, 
3603,  3604,  3642,  3645,  3656,  3681,  3711, 
3712,  3718,  3714,  3750,  3818,  8854,  3892, 
3909, 3934,  3945,  3946,  3948,  4008,  4057, 
4104, 4111,  4112,  4161,  4181,  4182,  4199, 
4249,  4250,  4251,  4252,  4258,  4261,  4266, 
4267, 4271,  4278,  4281,  42S2,  4283,  4309 

resolutions  by 49,  3681 

remarks  on  the  death  of  Senator  Collamer,  65 
remarks  on   regulating   trade   with   British 

North  America 1244,  1245 

remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims 1260 

remarks  on  the  loan  bill 1431, 

1432,  1433,  1434,  1435,  1461 

remarks  on  the  bill  to  reimburse  the  State 

of  Pennsylvania  for  moneys  advanced  for 

war  pur])0ses 1559 

remarks  on  the  bill  to  reimburse  the  State  of 
Missouri  for  moneys  advanced  for  war  pur- 
poses  _ 1900 

remarks  on  the  resolution  relating  to  pay- 
masters  1914, 1915 

remarkson  prohibiting  the  sale  of  liquor  in  the 

Capitol  building  and  grounds 1919,  1920 

remarks  on  the  Northern  Pacific  railroad 

bill 2184,  2185,  2186,  2187,  2248,  2244 

remarks  on  the  privileges  of  the  floor. ..3403 

remarkson  the  tax  bill 3445 

remarks  on  the  tariff  bill 3602, 

3603,  3604,  3645,  3711,  3712,  3713,  3714 
remarks  on  the  resolutions  relating  to  charges 

against  Roscoe  Conkling 3945,  3946 

remarks  on  the  bill  to  protect  the  rev- 
enue  4111,  4112 

remarks  on  the  New  York  and  Washington 

railroad  bill 4250 

personal  explanation  of 3399 

West,  A.  M.,  a  member-elect  from  the  State  of 
Mississippi,  credentials  of,  presented,  2949 
Western  campaigns,  resolution  that  there  be 
printed  lor  the  use  of  the  members  of  the 
Thirty-Ninth  Congress  the  reports  of  Major 
Generals  William  T.  Sherman,  George  H. 
Thomas,  John  Pope,  John  G.  Foster,  A. 
Pleasonton,  and  Ethan  A.  Hitchcock,  made 
to  the  joint  committee  on  the  conduct  of 
the  war,  together  with  such  other  reports 
as  may  be  received  by  the  commencement 
of  the  next  session  of  Congress,  the  same 
number  and  in  the  same  style  as  were 
printed  of  the  reports  heretofore  made  by 

said  committee 3240,  3302 

West  Virginia,  joint  resolution  (H.  R.  No.  17) 
giving  the  consent  of  Congress  to  the  trans- 
fer of  the  counties  of  Berkeley  and  Jeffer- 
son from  the  State  of  Virginia  to  the  State 

of 19,  218,  324,  689,  1220,  1240 

remarks  on  the,  by — 

Mr.  Bingham ,« 697 

Mr.  Blaine G97 

Mr.  Dawes 694 

Mr.  Kelley 689,  695 

Mr.  Latham 690 

Mr.  Lawrence,  of  Ohio 689, 

693,  694,  695,  696,  697 

Mr.  Rogers 689,  690,  691,  692,  693 

Mr.  Stevens 696,697 

Mr.  Woodbridge 691 

yeas  and  nays  on  the 698 

communication  from  the  Governor  of. 31 
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West  Virginia — Continued. 

bill  granting  lands  to  the  State  of,  to  aiel  in 
the  construction  of  railroads 286 

joint  resolution  donating  certain  property 
of  the  United  States  to  boards  of  edu- 
cation of  certain  townships  of  Taylor 
count}' 580 

joint  resolution  (H.  R.  No.  120)  to  extend 
to  the  counties  of  Berkeley  and  Jeflorson, 
in,  the  provisions  of  an  act  approved  July 
4,  1SG4,  to  restrict  the  jurisdiction  of  the 
Court  of  Claims  and  to  provide  for  the 
payment  of  certain  demands  for  quarter- 
master's stores  and  subsistence  supplies 
furnished  to  the  Army  of  the  United 
States 2182,  316G,  3195,  3206,  3298 

bill  (S.  Xo.  230)  to  reimburse  the  State  of, 
for  moneys  expended  lor  the  United  States 
in  enrolling,  equipping,  and  paying  mili- 
tary forces  to  aid  in  suppressing  the  re- 
bellion  2377,  2597,  3240 

joint  resolution  (S.  No.  90)  to  suspend  tem- 
porarily the  collection  of  the  direct  tax  in 

the  State  of 2634,  4248 

West,  William  A.,  bill  for  the  relief  of... ..1147 

joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  settle  the  accounts  of,  as 
marshal    of  the   Territory  of  Nebi-aska, 

3197 
Whaley,  Kellian  V.,  a   Representative   from 

West  Virginia 353,  694,  811, 

1247, 1390,  1399,  1402,  1406,  1477,  1479, 
1480, 1505, 1506,  1943,  1970,  2038,  2185, 

2246,  2285,  2393,  2471,  2858,  3164,  3548 

resolutions  by 811,  2859 

remarks  on  the  French  Industrial  Exposi- 
tion  1402,  1403 

remarks  on  reconstruction 1479,  1480 

remarks  on  the  legislative,  &c.,  appropriation 

bill 1505,  1506 

remarks  on  the  resolution  for  the  relief  of 

Mrs.  Martha  McCook 1943 

remarks  on   the   Northern  Pacific  railroad 

bill 2185 

remarks  on  the  case  of  Rousseau  and  Grin- 

nell 3819,  3820 

personal  explanations  of 1970,  2038 

Wheeler,  William  H.,  bill  (H.  R.  No.  695)  for 

the  relief  of 3329,  3907,  3910,  3933 

Whitall,  Major  John  A.,  bill  for  the  relief  of 
the  legal  representatives  of,  late  paymaster 
in  the  United  States  Army,  on  account  of 

loss  of  stolen  vouchers 2282,  3329 

Whittlesey,  Henry  M.,  bill  (S.  No.  46)  for  the 

relief  of 3907 

Wiard,  Norman,  bill  (H.  R.  No.  818)  for  the 

relief  of 4283,  4285 

remarks  on  the,  by — 

Mr.  Bingham 4285 

Mr.  Garfield 4286 

Mr.  Higby 4286 

Mr.  Schenck 4285,  4286 

yeas  and  nays  on  the 4286 

Wickliffe,  Robert  C,  of  Louisiana,  credentials 

of,  presented 130 

Willcox,  Altazera  L.,  bill  (H.    R.   No.   264) 

granting  a  pension  to 772,  1949,  1970 

Willett,  Elizabeth,  bill  forthe  relief  of  ...1240 
Willey,  Martha  J.,  bill  (II.  R.  No.  494)  forthe 

relief  of 1812,  1995,  2688,  2727 

Williams,    Gurdon   0. — see    Military;    Rail- 
road. 
Williams,  Thomas,  a  Representative  from  Penn- 
sylvania...10,  137,  138,  350,  422,460,507, 
546,  626,  645,  784,  785,  786,  787,  788, 
789,  790,  791,  792,  793,  794,  795,  796, 
797,  1196,  1197,  1367,  1368,  1548,  1-587, 
1015, 1704,  1706,  1905,  1926,  2032,  2107, 

2247,  2414,  2546,  2-571,  2815,  28-50,  2857, 
2860,  2861,  2862,  2945,  3089,  311-5,  -3474, 
3502,  3-521,  3642,  3643,  3644,  3780,  3814, 
3891,  3915,  4056,  4149,  4150,  4158,  4-303 

re-solutions  by  ...10,  137,  1-38,  350,  460,  2571 

remarks  on  reconstruction 784, 

785,  786,  787,  788,  789,  790,  791, 
792,  793,  794,  795,  796,  797,  798 

remarks  on  the  tax  bill 2791 

remarks  on  the  tariff  bill 3642,  3643 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Land  and  Building  Company. ..4168 


Wilson,   James    F.,    a    Representative    from 

Iowa 5,7, 19,20,  23, 

33,  49,  57,  GO,  61,  62,  69,  72,  81,  84,  85, 
86,  87,  135,  147,  148,  149,  150,  173,  174, 
175, 193, 194,  239,  253, 277, 278.  279,  302, 
310, 311, 351, 469, 470,  627, 645,  646,  G88, 
692, 694,  695,  714,  719,  725,  750,  777,  838, 
855,  886,  899,  919,  920,  947,  1033,  1034, 
1035, 1099, 1115, 1116,  1117,  1118,  1119, 
1120, 1160, 1161, 11G2,  1197,  1198,  1238, 
1259, 1260, 1261, 1262,  1271,  1272,  1290, 
1293, 1295,  1296, 1338,  1339,  1342,  1366, 
1367, 1368,  1387, 1426,  1436,  14-50,  1458, 
1461, 1467, 1468, 1496,  1499,  1502,  1503, 
1507, 1548,  1549, 1550,  1558,  1576,  1578, 
1581, 1583, 1608,  1611,  1614, 1615,  1616, 
1657, 1658, 1659, 1695,  1721,  1724,  1725, 
1744, 1791, 1796, 1820,  1828,  1854,  1855, 
1857, 1860, 1870, 1875,  1876,  1902,  1903, 
1904, 1968, 1969,  2027,  2121,  2147,  2156, 
2157,  21-58,  2159,  2184,  2187,  2202,  2282, 
2285,  2372,  2374,  2376,  2387,  2410,  2411, 
2412,  2413,  2429,  2430,  2431,  2434,  2475, 
2476,  2477,  2480,  2497,  2498,  2505,  2509, 
2512,  2513,  2515,  2517,  2519,  2573,  2-575, 
2597, 2599,  2634,  2655,  2G57,  2660,  2675, 
2677,  2679,  2680,  2757,  2758,  2787,  2790, 
2791,  2793,  2812,  2815,  2825,  2829,  28-30, 
2838,  2839,  2840.  2842,  2843,  2848,  2859, 
2865,  2878,  2903^  2921,  2924,  2933,  2946, 
2947, 2948,  2949,  2993,  2994,  3053,  3054, 
3059, 3062,  3063,  3085,  3089,  3090,  3142, 
3204, 3205, 3207,  3239,  3240,  3270,  3276, 
3301,  3302,  3326,  3330,  3357,  3404,  3415, 
3416, 3421,  3422,  3423,  3439,  3440,  3496, 
3497,  3498,  3514,  3515,  3516,  3517,  3518, 
3519, 3539, 3540,  3541,  3543,  3544,  3561, 
3567,  3585,  3586,  3587,  3-588,  3589,  3653, 
3655,  3656,  3658,  -3660,  3661,  3682,  3719, 
3720,  3722,  3723,  3724,  3725,  3743,  3766, 
3767, 3770,  3794,  3797,  3801,  3819,  3820, 
3843,  3844,  3848,  3851,  3852,  3853,  38-54, 
3876,-3908,  3909,  3910,  3911,  39-18,  3981, 
4019,  4020,  4022,  4046,  4047,  4051,  4059, 
4062, 4063,  4092,  4093,  4094,  4095,  4096, 
4102,  4108,  4110,  4111,  4112,  4148,  4149, 
4151,  4156,  4157,  4158,  4160,  4161,  4182, 
4183, 4193,  4201,  4203,  4204,  4249,  4250, 
4252, 4253,  4258,4262,  4264,  4265,  4274, 
4277,  4278,  4279,  4280,  4281,  4287,  4308 

resolutions  by • 5, 

23, 61,  69, 84,  3276,  3682,  3843 

remarks  on  the  joint  resolution  (H.  R.  No. 

9)  to  amend  the  Constitution,  84,  85,  86,  87 

remarks  on  the  personal  exjDlanation  of  -Mr. 

Washburne,  of  Illinois 147,  148 

remarks  on  the  statute  of  limitations 150 

i-emarks  on  suffrage  in  the  District  of  Colum- 
bia  173,  174,  175,  239,  278 

remarks  on  the  bill  for  the  relief  of  Char- 
lotte Bence 193 

remarks  on  the  bill  forthe  relief  of  Abelard 

Guthrie 750 

remarks  on  the  bill  relative  to  the  sale  of 

postage  stamps,  &c.,  on  credit 838 

remarks  on  the  civil  rights  bill 1160,1161 

rem-arks  on  the  Army  appropriation  bill,  1197 
remarks  on  the  bill  to  facilitate  communica- 
tion among  the  States 1259,  1549 

remarks  on  the  bill  to  fix  the  number  of  the 

judges  of  the  Supreme  Court 1259 

remarks  on  the  bill  to  restrict  the  expense 

of  collecting  soldiers'  claims.  ...1200,  1261 

remarks  on   regulating   trade  with    British 

North  America 13-39,  1-342 

remarks  on  the  telegraph  to  the  West  In- 
dies  1578 

remarks  on  the  deficiency  bill 1583 

remarks  on  the  personal  explanation  of  Mr. 

Brooks 1615,  1616 

remarks  on  the  bill  (H.  R.  No.  281)  to  amend 

the  postal  laws 1657,  16-58 

remarks  on  the  bill  for  the  punishment  of 

crimes 1724 

remarks  on  the  bill  to  create  the  grade  of 
brigadier    general    commandant    in    the 

Marine  corps 1744 

remarks  on  granting  lands  to  Oregon  for  a 

military  road 1870 

remarks  on  the  bill  to  reimburse  Missouri  for 
moneys  advanced  for  war  purposes..,  1902 


Wilson,    James    F.,   a    Representative  from. 
Iowa — Continued. 
remarks  on  the  Iowa  and  Missouri  State  Line 

railroad _. 2157,2158 

remarks  on  the  bill  relating  to  bridges  over 

the  Mississippi 2374 

remarks  on  reconstruction 2411,  2412, 

2413,  2505,  2512,  2513,  2947,  2948,  2949 

remarks  on  the  tax  bill 2475,  2470, 

2477,  2519,  2660,  2679,  2686,  2757, 

2787,  2793,  2812,  2830,  2842,   2848 

remarks  on  the  Cleveland   and   Mahoning 

railroad  bill 2924 

remarks  on  the  bill  to  secure  the  safe-keeping 

of  the  public  money 2993 

remarks  on  the  resolution  in  behalf  of  Peter 

Hayes  and  others 3054,  3089,  3090 

remarks  on  the  management  of  Indian  af- 
fairs  3062,  3063 

remarks  on  the  bill  for  the  relief  of  John 

Gordon 3203,  3204 

remarks  on  exempting  the  St.  Albans  bank 

from  taxation 3239 

remarks  on  the  bill  (H.  R.  No.  361)  to  i-e- 

organize  the  Army 3275,  3276 

remarks  on  the  resolution  relating  to  the  sale 
of  gold  by  the  Treasury  Department,  3301, 

3302 
remarks  on  the  bill  for  the  relief  of  Iowa 

volunteers ._ 3415,  3416 

remarks  on  the  Union  Pacific  railroad,  east- 
ern division 3421,  3423 

remarks  on  the  tariff  bill... 3496,  3497,  3515, 
3516,  3544,  3632,  3656,  36-58,  3719_,  3720 
remarks  on  the  explanatory  bill  relating  to 
the  Union  Pacific  railroad,  eastern  divis- 
ion  3.586,  3587,  3-588 

remarks  on  the  bill  to  quiet  land  titles  in 

California 3655 

remai-ks  on  the  miscellaneous  appropriation 

bill _. .......3797,4287 

remarks  on  the  resolution  relating  to  the  pay 

of  John  L.  Thomas 3844 

remarks  on  the  assault  case  of  Rousseau  and 

Grinnell,  3819, 3820,  3851,  38-52,  3853,  3854 

remarks  on  the  bill  for  the  relief  of  Daniel 

Winslow 4094 

remarks  on  the  bill  relating  to  the  United 
States  district   courts  in   California   and 

Louisiana 4094 

remarks  on   the   bill   to   protect   the   reve- 
nue  411,  412 

Wilson,  Phebe,  deceased,  bill  for  the  relief  of 

the  children  of 2928 

Wilson,  Sarah  E.,  bill  (S.  No.  252)  granting  a 

pension  to 1950,  19-52,  1996,  2007 

Wilson,   Stephen  F.,   a  Representative  from 

Pennsylvania 1024, 

1200,  1303,  1334,  1-337,  1728, 

1979,  2032,  3474,  3589,  3595 

remarks   on   regulating   trade  with    British 

North  America 1337,  1338 

Wilson.  Thomas  F.,  bill  (S.  No.  146)  for  the 

relief  of 1553,  1579,  2078,  2130 

Wilson,  Virginia  S.,  joint  resolution  for  the 

relief  of. -3203 

Winans,  Joanna,  bill  (H.  R.  No.  493)  for  the 

relief  of 1994,  2688,  2733,  2928 

Windom,  William,  a  Representative  from  Min- 
nesota  34,  49,  101,  103,  104, 

115,  508,  546,  617,  645,  919,  1036,  1127, 
1128, 1129, 1157,  1158,  1159,  1160,  1272, 
1349,  1375, 1386,  1494,  1-502,  1535,  1573, 
1615, 1682, 1G83,  1700,  1701,  1702,  1703, 
1725, 1728,  2008,  2050,  2156,  2201,  2205, 
2214,  2282,  2377,  2507,  2678,  2726,  2772, 
2859,  3011,  3024,  3053,  3089,  3094,  3095, 
3096,  3166,  3167,  31G8,  3169,  3170,  3171, 
3172,  3173,  3174,  3175,  3.357,  3358,  3360, 
3378,  3770,  4059,  4110,  4156,  4190,  4191 

resolutions  by 34,  508,  1703,  2772,  3011 

remarks  on  the  joint  resolution  relating  to 

destitute  Indians 103 

remarks  on  the  deficiency  bill -1127, 

1128,  1129 

remarks  on  the  civil  rights  bill 1157, 

1158,  1159,  1160 
remarks  on  subjecting  certain  lands  in  Kan- 
sas to  the  laws  thereof ..1701,  1702 

remarks  on  the  Northern  Pacific  railroad 
bill 2205 
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Windom,  William,  a  Representative  from  Min- 
nesota— Continued. 

remarks  on  reconstruction 31G6, 

31G7,  3108,  3160,  3170,  3171,  3172 
remarks  on  the  Indian  appropriation  bill,  3358 
remarks  on  the  resolution  for  the  relief  of  cer- 
tain Indians 4190 

remarks  on  the  bill  for  the  relief  of  Martha 

Estill 4190 

Winfield,  Charles  II.,  a  Representative  from 

New  York 5, 

171,  283,  287,  1034,  1193,  1308,  1343, 
1344,  1349. 14G8,  1G99,  1727,  185G,  1874, 
2374,  3149,  3237,  3238,  3244,  3G39,  4277 

resolutions  by 171,  3238 

remarks    on    regulating   trade  with    British 

North  America 1343 

remarks  on  the  fortification  bill 1349 

Wingate,  AVilliam  P.,  joint  resolution  (S.  No. 
123)  in  relation  to  the  settlement  of  ihe 
accounts  of,  collector  at  the  port  of  Ban- 
gor, Maine 4017,  4158,  4160 

remarks  on  the,  by — 

Mr.  Rice,  of  Maine 4160 

Winslow,  Daniel,  bill  (S.   No.    149)    for    the 

relief  of 2634,  4094,  4113 

remarks  on  the,  by — 

Mr.  Wilson,  of  Iowa 4094 

Winslow,  Katharine  F.,  bill  (S.  No.  327)  grant- 
ing a  pension  to 2876,  3353 

Wisconsin,  joint  resolution  construing  and  giv- 
ing effect  to  the  joint  resolution  for  the 
relief  of  the   State  of,  approved   July  1, 

1864 3682 

Witt,  Sarah,  bill  (H.  R.  No.  133)  for  the  relief 

of 196,615 

Witter,  Jerusha,  bill  (S.  No.  276)  for  the  relief 

of.... 2130,  2148,  3353 

Woodbridge,  Frederick  E.,  a  Representative 

from  X^ermont 14,  03, 

136,  202,  233,  324,  690,  691,  1067,  1087, 
\  1088,  1188,  1195,  1196,  1267,  1290,  1332, 

1367,  1396,  1397,  181G,  1817, 1820,  1862, 
1922,  1979,  2008,  2032,  2047,  2048,  2126, 
2127,  2128,  2129,  21.30,  2149,  2183,  2186, 
2191,  2299,  2353,  2378,  2481, 2519, 2576, 
2577,  2604,  2608,  2686,  2G87,  2793,  2839, 
2865,  2876,  2877,  2932,  2933,  2934,  2950, 
2951,  2952,  2974,  2977,  2978,  2979,  3166, 
3239,  3272,  3360,  3361,  3397,  3398,  3630, 
3631, 3635,  3717,  3718, 3719, 3793,  3844, 
3909,  3910,  3944,  4050,  4060,  4148,  4149 

resolutions  by 14,  1067,  3397 

remarks  on  the  death  of  Senator  CoUamer,  63 
remarks  on  suffrage  in  the  District  of  Colum- 
bia  202 

remarks  on  transferring  Berkeley  and  Jef- 
ferson counties  to  the  State  of  West  Vir- 
ginia   691 

remarks  on  the  joint  resolution  (H.  R.  No. 

63)  to  amend  the  Constitution 1088 

remarks  on  the  Army  appropriation  bill,  1195, 

1196 
remarks  on  the  French  Industrial  Exposi- 
tion  1396,  1397 

remarks  on  the  New  York  contested- election 

case 1816, 1817 

remarks  on  the  death  of  Senator  Foot.-..  1922 
remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2048, 

2126,  2127,  2129,  2149,  3272 
remarks  on  the   Northern    Pacific  railroad 

bill 2185 

remarks  on  the  tax  bill 2576,  2577,  2687 

remarks  on  the  bill  relating  to  the  pay  of  the 

Army 2950,  2951,  2952,  2974,2979 

remarks  on  exempting  the  St.  Albans  bank 

from  taxation 3239 

remarks  on  the  compensation  of  employes 

of  the  House 3398 

remarks  on  the  tariffbill 3630,  3631 

remarks  on  the  bill  for  the  relief  of  William 

Joslin 4149 

Woodward,  Elizabeth,  and  George  Chorpen- 
ning,  joint  resolution  (H.  R.  No.  123)  for 
_  the  relief  of.  ...2246,  3052,  3449,  3465,  3473 
Wright,  Brigadier  General  George,  United 
States  Army,  bill  (H.  R.  No.  578)  for 
the  relief  of  the  representatives  of  the 
late 2571,4148 


Wright,  Edwin  R.  V.,  a  Representative  from 

New  Jer.sey 49,  58,  60,  83,  87,  205,  458, 

459,  460,  512,  535,  538,  950,  10G2,  lOGG, 
1192, 1193,  1194,  1263,  1576,  1587,  1G15, 
1662, 1725,  172G, 1746,  1903, 1904, 1905, 
1917, 1918,  1919,  1921,  19.52,  2027,  2050, 
2148,  2157,  2239,  2240,  2241,  2344,2347, 
2348,  23.')0,  2351,  23-53,  2367,  2368,  2369, 
2.542,  2546,  2601,  2602,  2605,  2006,2607, 
26.34,  2729,  2744,  2745,  2756,  27-57,  2758, 
2792,  2793,  2794,  2822,  2879,  2905, 2906, 
2908,  2925,  2926,  2945,  2966,  3006, 3022, 
3148, 3198,  3200,  3741,  3800,  3802,  3822, 
3823, 3845, 3886,  3891,  3909,  4061,  4062, 
4063, 4100,  4102,  4112,  4113,  4157,  41G0, 
4190,  4191,  4200,  4201,  4204,  4250,  4258, 
4266,  4269,  4271,  4272,  4274,  4277,  4278 

resolutions  by 49,  460,  2744,  4277 

remarks  on  thejoiut  resolution  (H.  R.  No.  9) 

to  amend  the  Constitution 87 

remarks  on  the  basis  of  representation,  458, 

459,  460 
remarks  on  the  Military  Academy  aj^propri- 

ation  bill 1192 

remarks    on   the  Army  appropriation  bill, 

1193,  1194 
remarks  on  the  hill  donating  lands  to  Wis- 
consin for  a  ship-canal 1726 

remarks  on' the  bill  to  reimburse  the  State 
of  Missouri  for  moneys  advanced  for  war 

purposes \ 1903,  1904 

remarks  on  the  Northern    Pacific   railroad 

bill 2239,  2240 

remarks  on  the  bill  (H.  R.  No.  361)  to  reor- 
ganize the  Army 2347,  2348,  2351 

remarks  on  the  tax  bill 2607,  2729,  2792 

remarks  on  reconstruction. 

[A  report  of  these  remarks  was  not  fur- 
nished by  Mr.  Wright.] 
remarks  on  deficiency  bill  for  1866, 4100, 4102 
Wyman,  David,  bill  for  the  relief  of 3793 


Yates,  Susan,  bill  for  the  relief  of. 136 

Yeas  and  nays — 

on  the  resolution  appointing  officers  of  the 
House 5 

on  the  resolution  appointing  a  committee  on 
reconstruction 6 

on  the  resolution  in  relation  to  the  public 
debt 10 

on  the  resolution  granting  the  use  of  the 
Hall  of  the  House  to  the  Freedmen's  Aid 
Commission  for  a  public  meeting.  ...14,  15 

on  the  resolution  granting  the  privileges  of 
the  floor  of  the  House  to  contestants  for 
seats 22 

on  the  reception  of  the  credentials  of  mem- 
bers from  Tennessee 33 

on  allowing  the  privileges  of  the  floor  to 
claimants  to  seats  from  Tennessee 33 

on  the  joint  resolution  concerning  the  Vet- 
eran Reserve  corps 43 

on  the  resolution  in  relation  to  adjourning 
over  the  holidays 58 

on  the  resolution  in  relation  to  punishment 
of  treason 60 

on  the  resolution  relating  to  the  national 
Bureau  of  Education 60 

on  the  resolution  relating  to  representation 
in  the  rebel  States -.61,  62 

on  the  resolution  to  abolish  class  rule  in  the 
reconstruction  of  the  rebel  States 69 

on  the  resolution  in  relation  to  the  impro- 
priety of  Federal  interference  with  the 
elective  franchise 70 

on  the  resolution  in  relation  to  the  enforce- 
ment of  the  test  oath 71 

on  the  resolution  in  relation  to  resumption 
of  specie  payments 75 

on  the  resolution  instructing  the  Committee 
of  Elections 81 

on  the  bill  to  facilitate  communication  among 
the  States 83,  1549,  15-50 

on  the  joint  resolution  relating  to  destitute 
Indians 104 

on  the  resolution  relating  to  the  military  oc- 
cupation of  rebel  States 137 

on  reconstruction 159 

on  an  appeal  from  the  decision  of  the 
Chair 172 


Yeas  and  nays — Contimiecl. 

on  the  resolution  in  relation  to  increasing 
the  compensation  to  Government  em- 
ployes  214 

on  the  resolution  relating  to  suffrage  in  the 
Dlstiictj)f  Columbia 233 

on  resolution  relating  to  the  test  oath. ..2.34 

on  the  resolution  authorizing  the  committee 
on  reconstruction  to  send  for  persons  and 
pa])ers 255 

on  hiyingonthe  table  the  homestead  bill.. *277 

on  the  bill  relating  to  United  States  district 
courts  in  Maine 277 

on  the  bill  extending  suffrage  in  the  District 
of  Columbia 310,  311 

on  the  resolutions  approving  the  course  of 
the  President 351,  481 

on  the  resolution  prohibiting  the  use  of  the 
Hall  of  the  House  for  any  purpose  but  the 
business  of  Congress 481,  482 

on  the  basis  of  representation 493, 

494,  508,  538 

on  the  resolution  inviting  the  Representatives- 
elect  from  Arkansas  to  occupy  seats  in  the 
Hall  of  the  House 507 

on  instructing  the  Committee  of  Claims  to 
reject  claims  lor  damages  by  the  Army  or 
Navy  in  the  rebel  States 511 

on  the  bill  to  further  regulate  the  register- 
ing of  vessels 584 

on  the  bill  to  amend  the  act  of  indemnity, 
approved  March  3,  1863 645 

on  the  bill  enlarging  the  powers  of  the  Freed- 
men's  Bureau 688 

on  transferring  Berkeley  and  Jeffer,son  coun- 
ties to  the  State  of  West  Virginia 698 

on  the  bill  granting  homesteads  to  actual  set- 
tlers in  the  southern  States 718 

on  granting  lands  to  Wisconsin  for  a  ship- 
canal 718,  748,  1727 

on  the  payment  of  expenses  incurred  by  the 
committee  on  reconstruction 720 
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to  be  regarded  by  him.  He  sent  provisional 
governors  to  several  of  the  southern  States,  at 
wliose  instance  a  portion  of  the  people  set  np 
local  governments.  He  also  sent  Major  Hay 
to  Florida  upon  an  expedition  of  government- 
making  which  ingloriously  failed  in  conse- 
quence of  the  defeat  of  the  military  force  which 
accompanied  him.  I  understood  it  to  be  the 
idea  of  the  late  President  and  of  those  who  en- 
tirely supported  his  policy,  that  those  govern- 
ments set  up  under  his  authority  and  protection 
should  be  recognized  as  lawful  and  valid  gov- 
ernments for  those  States  in  all  respects,  and 
that  the  people  who  adhered  to  them  should,  as 
a  matter  of  course  and  of  right,  be  represented 
in  both  Houses  of  Congress  and  pai-ticipate  in 
presidential  elections. 

A  doctrine  so  unreasonable,  so  monstrous, 
could  not  pass  unchallenged.  It  was  resisted 
in  Congress  and  resisted  with  success.  On  the 
29th  of  June,  1864,  Fishback  and  Baxter,  claim- 
ing seats  in  this  Senate  as  Senators  from  Ar- 
kansas, were  rejected  by  a  vote  of  27  to  6.  On 
the  8th  day  of  February,  1865,  Congress  by  joint 
resolution  determined  that  the  electoral  votes 
of  Louisiana.  Arkansas,  Tennessee,  and  Vir- 
ginia, (as  well  as  of  other  southern  States,) 
should  not  be  counted  for  President  and  Vice 
President  in  the  joint  convention  of  the  two 
Houses  then  about  to  be  held.  And  at  the  last 
session,  claimants  to  seats  in  this  Senate  from 
Louisiana,  Arkansas,  and  Virginia  were  hot 
admitted. 

In  all  this  I  concurred  most  heartily.  I  thought 
it  unjust  and  scandalous  that  a  small  part  of  the 
population  of  a  southern  State  should  wield  the 
whole  political  power  of  the  State  in  Congress 
and  in  the  election  of  President.  Besides,  the 
governments  set  up  in  those  States  were  mili- 
tary rather  than  popular ;  they  were,  noto- 
riously, not  only  set  up  but  conducted  under 
military  surveillance.  In  short,  they  were  mili- 
tary and  provisional,  both  in  origin  and  char- 
acter, and  were  wholly  unfit  to  wield  the  former 
political  power  of  those  States  in  this  Goveni- 
m&nt. 

But,  as  local  governments  for  the  preserva- 
tion of  order  and  in  aid  of  our  military  power, 
they  were,  in  my  oj^inion,  most  proper  and 
useful.  Local  government  which  would  other- 
wise have  been  managed  exclusively  by  our 
military  o-fficers,  under  the  President,  was, 
through  them,  managed  and  administered  (as 
far  as  could  be  done  with  safety)  by  the  people 
themiielves.  Those  who  were  friendly  to  our 
cause  in  the  hostile  section,  who  adhered  to 
us  in  the  struggle  in  which  we  were  engaged, 
acted  in  aid  of  us  and  in  subservience  to  our 
military  commanders,  conducted  their  own  af- 
fairs. When  our  Army  was  in  Mexico  under 
General  Scott,  the  municipal  authorities  of 
cities  and  towns  who  were  friendly  or  abstained 
from  hostilities  against  us  were  permitted  to 
carry  on  their  own  local  governments  in  sub- 
ordination to  our  authority.  I  could  never  see 
the  slightest  difficulty  in  holding  that  Mr.  Lin- 
con's  provisional  governors  and  local  govern- 
ments were  quite  regular  and  lawful.  But  it 
was  quite  absurd  to  hold,  as  some  held,  that 
they  were  State  governors  and'  State  govern- 
ments in  the  ordinary  sense  of  those  terms,  and 
that  the  minorities  who  submitted  to  them  were 
to  be  considered  the  whole  people  for  purposes 
of  representation  in  Congress  and  for  partici- 
pation in  presidential  elections. 

But  now,  the  war  being  concluded,  the 
southern  armies  having  surrendered,  the  whole 
southern  people  having  submitted  to  the  au- 
thority of  the  United  States,  the  question  of 
the  recognition  of  these  Lincoln  governments 
recurs  upon  us.  They  are  still  in  existence, 
and  ask  recognition  from  the  President  and 
from  Congress  as  real  and  complete  State 
governments  for  all  purposes  whatsoever.  It 
clearly  follows,  from  what  I  have  said,  that 
the  argument  in  their  favor  must  be  placed 
upon  grounds  which  did  not  exist  during  the 
war.  Actual  independence  of  military  control, 
and  the  acquiescence  of  the  people  of  the  States 
interested,  must  clearly  appear  to  justify  the 
full  admission  of  their  claims.     However  im- 
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perfect  they  may  have  been  as  State  govern- 
ments originally,  however  local  and  provisional 
in  character  and  subservient  to  military  domi- 
nation formerly,  they  may  become  complete 
and  acceptable  State  governments  by  the  act 
or  acquiescence  of  the  people  concerned,  the 
military  power  formerly  exercised  over  them 
being  withdrawn.  In  this  view,  neither  irreg- 
ularity of  origin  nor  an  imperfect  constitution 
in  their  earlier  stages  need  prevent  their  pres- 
ent recognition.  I  am  content  to  take  uj^  each 
case  and  judge  it  upon  the  particular  facts 
which  pertain  to  it. 

But  most  of  the  reorganized  State  govern- 
ments present  themselves  before  us  in  a  differ- 
ent attitude ;  they  form  a  distinct  class  from 
those  just  mentioned.  They  have  been  formed 
at  the  instance  of  the  President  of  the  United 
States  since  the  termination  of  the  war,  and  in 
a  manner  which  I  consider  to  be  perfectly  reg- 
ular and  lawful.  The  people  have,  through  se- 
lected delegates,  formed  constitutions  of  State 
government,  and  have,  subsequently,  under  reg- 
ulation of  law,  elected  Legislatures  and  Repre- 
sentatives in  Congress.  And  their  Legislatures 
have  selected  Senators  for  seats  in  this  body. 
The  proceeding  of  reorganization  has  been  pop- 
ular, although  initiated  by  the  President,  and 
has  been  free  from  any  actual  interference  of 
military  force ;  and  the  governments  set  up 
have  been  recognized  by  the  President  as  valid 
and  complete.  Why  should  not  Congress  also 
recognize  them?  Why  should  not  Senators 
and  Representatives  chosen  under  their  author- 
ity be  admitted  to  seats  in  the  two  Houses  ?  Is 
the  welfare  of  the  country  to  be  promoted  by 
delay  in  their  admission,  or  by  the  total  rejec- 
tion of  their  claims  ?  These  questions,  in  my 
opinion,  are  easily  answered,  and  by  replies 
which  shall  favor  immediate  representation. 

One  thing  is  manifest :  by  the  admission  of 
southern  members  into  Congress  the  Union  will 
be  completely  restored.  No  severance  of  the 
parts,  however  slight,  will  continue. 

It  is  also  to  be  considered  that  the  power 
to  admit  members  by  each  House  of  Congress 
is  beyond  dispute  ;  for  it  rests  upon  a  clear,  dis- 
tinct provision  of  the  Constitution.  By  a  sim- 
ple, direct  act,  then,  fully  authorized.  Congress 
can  at  once  make  restoration  complete. 

I  have  not  been  at  all  troubled  by  the  ar- 
gument, sometimes  urged,  that  these  State 
governments  were  irregular  in  origin  ;  that 
no  specific  law  authorized  the  appointment  of 
provisional  governors,  or  authorized  the  pro- 
visional governors  to  call  conventions  for  form- 
ing new  constitutions.  What  is  material  in  the 
making  of  a  constitution  is,  that  the  people  con- 
cerned shall  in  fact  make  or  adopt  it ;  and  the 
means  by  which  their  power  is  called  into  ac- 
tion for  the  purpose  is  immaterial,  if  there  be 
no  constraint. 

The  convention  which  formed  the  Pennsyl- 
vania constitution  of  1776,  was  called  by  the 
Philadelphia  committee  of  correspondence, 
and  not  by  the  Legislature.  No  law  whatever 
authorized  the  convention,  and  yet  it  made  a 
constitution  which  stood  for  fourteen  years  as 
the  constitution  of  Pennsylvania,  and  the  State 
came  into  the  Federal  Union  with  it  as  her  fun- 
damental law.  In  that  constitution  the  council 
of  censors  established  by  it  was  authorized  to 
call  conventions  to  amend  the  constitution,  and 
there  was  no  other  provision  for  amendment. 
Yet  under  a  simple  resolution  of  the  Legisla- 
ture a  convention  was  chosen.which  formed  the 
constitution  of  1790,  which  is  yet  in  existence. 

I  may  also  mention,  what  is  well  known,  that 
several  new  States  whose  constitutions  were 
irregular  in  origin  have  been  admitted  into  the 
LTnion  by  Congress.  It  was  held  to  be  suffi- 
cient that  they  were  in  fact  made  by  the  people 
who  were  to  be  bound  by  them. 

AMENDING   THE    CONSTITUTION. 

Having  spoken  to  the  other  points  proposed 
to  myself  for  discussion  at  this  time,  I  come  to 
the  last  and  principal  one.  I  mean  the  ques- 
tion of  amending  the  Constitution  on  the  sub- 
ject of  representation. 

The  jjending  proposition  of  amendment  was, 
in  its  original  form,  introduced  into  the  House 


of  Representatives  on  the  8th  of  January,  by 
one  of  the  members  from  Maine.  For  pur- 
poses of  convenience,  I  shall  call  it  the  Blaine 
amendment,  naming  it  after  the  gentleman  who 
proposed  it. 

It  was,  in  a  modified  form,  referred  to  the  com- 
mittee of  fifteen,  reported  back  to  the  House, 
and  after  some  consideration  again  referred  to  • 
the  committee  on  the  30th  of  January.  The 
committee  again  reported  it  to  the  House  on  the 
following  day,  when  it  was  passed  under  the 
operation  of  the  previous  question,  without 
general  debate.  The  member  reporting  it  was 
permitted  to  support  it  in  a  speech  of  much  bit- 
terness and  power,  but  the  mouth  of  opposi- 
tion was  closed.  It  is  now  l)efore  us  for  con- 
sideration in  the  form  in  which  it  passed  the 
House,  and  reads  as  follows: 

Article — .Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union  according  to  theirrcspcctive num- 
bers, counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed  :  Provided,  That 
whenever  the  elective  franchise  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or  color,  all 
persons  therein  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

By  referring  to  one  of  the  clauses  of  the 
Constitution,  read  by  me  in  the  outset  of  my 
remarks,  we  are  enabled  to  understand  the 
nature  and  extent  of  the  change  proposed  by 
the  resolution.  By  the  existing  Constitution 
representation  is  based  upon  the  whole  number  . 
of  inhabitants  in  the  States,  exclusive  of  In- 
dians not  taxed.  Females,  children,  and  for- 
eigners are  counted,  and  all  negroes  and  mulat- 
toes  are  also  counted,  inasmuch  as  slavery  no 
longer  exists.  The  computation  of"  three  fifths 
of  all  other  persons"  besides  freemen,  as  con- 
templated in  the  Constitution,  will  no  longer  be 
made;  for  there  is  no  class  of  inhabitants  which 
falls  within  the  description  of  those  words.  They 
are  henceforth  inoperative  and  useless.  It  fol- 
lows that  all  inhabitants  in  a  State,  except  un- 
taxed Indians,  are  to  be  counted  for  purposes 
of  representation  under  the  Constitution.  And 
it  will  be  observed  that  the  rule  for  apportion- 
ing Representatives  according  to  population 
will  be  also  the  rule  for  imposing  direct  taxes. 
Each  State  is  to  pay  direct  taxes  according  to 
the  whole  number  of  its  inhabitants,  excluding 
Indians  untaxed.  The  abrogation  of  the  three- 
fifths  rule  by  emancipation  applies  equally  to 
the  apportionment  of  Representatives  and  the 
imposition  of  direct  taxes.  Whatever  change 
has  been  caused  by  emancipation  applies  equally 
to  both  these  subjects. 

Now,the  Blaine  amendment,  leaving  the  Con- 
stitution to  stand  upon  this  subject  in  all  other 
respects  precisely  as  I  have  described  it,  pro- 
vides that  whenever  in  any  State  there  shall 
be  any  exclusion  from  the  elective  franchise  on 
account  of  race  or  color,  all  persons  of  such  race 
or  color  shall  be  excluded  from  enumeration  for 
purposes  of  representation  in  the  lower  House 
of  Congress.  That  is  the  very  remarkable  prop- 
osition which  comes  from  the  committee  of  fif- 
teen, and  which  has  been  approved  by  the  House 
of  Representatives  by  a  two-thirds  vote. 

The  amendment  presents  an  alternative  to 
each  State  in  which  persons  of  an  inferior  race 
or  color  may  be  found,  whether  Asiatics  or 
Africans.  In  the  Pacific  States  it  may  relate 
to  the  former,  while  in  the  southern  and  cen- 
tral States  it  will  apply  to  the  latter;  and  the 
alternative  is  that  suffrage  shall  be  extended  to 
such  race  generally  upon  the  same  conditions 
and  to  the  same  extent  that  it  is  extended  to 
the  white  race,  otherwise  the  whole  of  such  in- 
ferior race  shall  be  deducted  from  the  popula- 
tion of  the  State  in  assigning  it  Representatives 
in  Congress.  Every  State  in  which  Africans 
or  Asiatics  are  found  is. to  be  subjected  to  a 
constitutional  pressure  in  favor  of  indiscriminat- 
ing  suffrage  to  all  races  and  colors  of  mankind 
found  within  its  borders.  If  it  refuse  or  neglect 
to  establish  such  indiscriminating  suffrage,  it 
is  to  pay  the  penalty  in  a  loss  of  power  in  the 
Federal  Government.  And  it  is.  to  be  observed 
that  even  where  the  disfranchisement  is  but 
partial,  the  whole  race,  and  not  merely  the  part 
disfranchised,  is  to  be  deducted  from  the  pop- 
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ulation  of  the  State  in  assigning  it  Representa- 
tives. 
■  Now,  one  of  two  things  must  liappcn  in  a 
State  in  case  this  aniendmeut  be  adopted.  Ne- 
gro or  Asiatic  suUrage  must  be  accepted,  or 
the  State  will.be  stripped  of  a  portion  of  the 
jjowcr  which  she  now  holds  under  the  Consti- 
tution. This  is,  therefore,  a  penal  amendment. 
"While  it  assumes  to  leave  the  State  free  to  reg- 
ulate suflr.ige  for  itself,  it  imposes  a  penalty 
upon  it  if  it  decide  in  a  particular  way.  No 
matter  how  strong,  or  even  imperative,  may 
be  the  reasons  against  lovrering  the  standard  of 
suffrage  in  a  State  to  the  capacity  of  the  negro 
or  Chinaman,  the  State  must  do  it  or  be  stripped 
of  the  constitutional  right  to  full  representation 
■which  she  now  holds.  It  is  virtually  a  decision 
by  Congress  that  to  withhold  negro  suffrage  to 
any  extent  or  for  any  cause  is  criminal  and 
justly  obnoxious  to  punisliment,  and  that  that 
punishment  shall  be  imposed  by  three  fourths 
of  the  States  upon  the  remainder  by  means  of 
a  constitutional  amendment. 

Again,  the  amendment  makes  no  change  in 
the  apportionment  of  direct  taxes  among  the 
States.  They  are  to  be  apportioned  according 
to -the  whole  population.  There  is  to  be  no 
abatement,  in  proportion  to  the  disfranchise- 
ment of  the  State  in  her  representation,  al- 
though under  the  Constitution  as  it  stands  and 
always  has  stood,  taxation  and  representation 
arc  put  upon  the  same  basis.  While  the  rule 
for  the  latter  is  changed,  the  rule  for  the  for- 
mer is  to  remain  unaltered. 

But  it  must  be  manifest  that  if  either  is  to 
be  changed,  it  should  be  the  rule  of  taxation. 
The  growth  of  the  country,  aggregating  wealth 
in  particular  districts  and  States,  to  a  greater 
extent  than  in  others,  has  made  the  constitu- 
tional rule  of  taxation  unequal  and  objection- 
able. An  old  State,  and  especially  a  manu- 
facturing State,  is  much  more  able  to  pay  taxes 
than  a  new  State,  or  an  agricultural  one;  and 
the  distribution  of  taxation  according  to  num- 
bers will  press  much  more  heavily  upon  the 
latter  than  upon  the  former.  An  amendment 
of  the  rale,  therefore,  which  would  impose 
taxes  among  the  St.ates  according  to  the  taxa- 
ble property  in  each,  instead  of  according  to 
the  number  of  inhabitants,  might  stand  aljun- 
dantly  justified  upon  grounds  of  justice  and 
convenience.  But  no  such  change  is  proposed 
by  this  amendraeat.  Wliatever  inconvenience 
or  hardshij)  arises  from  the  present  rule,  is  dis- 
regarded, and  it  is  left  wholly  untouched  ;  while 
the  rule  of  representative  apportionment,  which 
involves  neither  inconvenience  nor  hardship, 
but  proceeds  upon  a  just  principle  of  equality, 
is  to  be  amended  in  a  manner  most  odious  and 
objectionable. 

This  amendment  is  supi^orted  in  part  upon 
the  ground  that  by  emancipation  two  fifth*  of 
the  slave  population  are,  under  the  operation 
of  the  existing  Constitution,  added  to  the  rep- 
resentative basis  in  the  southern  States ;  that 
therefore  an  amendment  is  necessary  to  pre- 
vent a  positive  increase  of  southern  power. 

This  argument  may  be  repelled  upon  several 
grounds,  which  I  proceed  to  state: 

1.  The  rule  for  counting  the  whole  popula- 
tion was  originally  intended  to  be  restrained 
only  so  long  as  slavery  should  exist.  It  was 
intended  by  the  fathers  that  whenever  eman- 
cipation took  place  in  a  State,  the  emancipated 
population  should  pass  into  the  representative 
basis.  Therefore,  in  amending  the  Constitution 
as  proposed,  we  defeat  their  intention  and  over- 
rule their  judgment  upon  this  subject.  Have 
we  not  been  told  a  thousand  times  that  the 
fathers  expected  .slavery  to  cease  in  the  coun- 
try, and  toolc  that  expectation  into  account  in 
framing  the  fundamental  law?  They  did  not 
even  admit  the  term  "slaves"  or  "sfavery" 
into  the  Constitnpipn,  but  described  slaves,  in 
tlie  clause  we  are.' considering,  as  "other  per- 
sons," after  naming  free  men,  and  in  the 
fugitive  slave  clau.se  as  "persons  held  to  ser- 
vice and  labor."  ,  They  gave  Congress  author- 
ity to  prohibit  the  .slave  trade  after  1808,  under 
the  words  "prohibiting  migration  or  immigra- 
tion of  pensons,"  and  it  was  well  known  to  them 


that  the  States  had  then  already  begun  to  eman- 
cipate their  slaves.  The  Penns.ylvania  statute  of 
eman'ciiiation  had  been  passed  a  few  years  be- 
fore, and  other  States  had  taken,  or  were  about 
to  take,  steps  in  the  same  direction.  Unques- 
tionably, therefore,  they  contemplated  that  the 
three-fifths  clause  would  expend  itself  in  the 
course  of  time,  and  that  the  whole  population 
of  the  States  would  fall  within  the  rule  of  rep- 
resentation which  they  established.  I  say,  then, 
with  confidence,  that  we  have  now  realized  a 
stateof  things  which  they  foresaw,  and  for  which 
they  made  provision ;  that  emancipation,  caused 
by  the  war,  is  not  an  unexpected  or  unforeseen 
event,  requiring  a  change  of  the  constitutional 
rule  which  they  established,  if  we  are  to  be 
guided  by  the  views  andl  opinions  which  they 
held  upon  the  subject  of  representation.  Nor, 
in  this  point  of  view,  can  it  make  any  differ- 
eiice  that  emancipation  is  jjrodueed  by  our  act 
instead  of  the  voluntary  action  of  th6  States 
themselves.  In  elecreeiug  emancipation  and 
enforcing  it  upon  the  States,  we  accepted  all  its 
appropriate  consequences,  including  some  en- 
largement of  the  representative  basis.  That  it 
was  our  act  instead  of  the  act  of  the  States  we 
propose  to  disfranchise,  can  be  no  reason  for 
imposing  upon  them  the  present  amendment. 

2.  The  argument  is  plainly  insufficient,  be- 
cause it  covers  but  a  part  of  the  subject-matter 
of  the  amendment.  The  argument  applies  only 
to  two  fifths  of  the  slave  population  emancipated 
by  the  war.  But  the  amendment  applies  to  the 
whole  negropopulation,  whether  slave  orfreebe- 
fore  the  war,  wherever  suffrage  is  withheld  from 
them.  It  strikes  heavily  at  the  representation 
of  Maryland,  Kentucky,  and  other  States  which 
did  not  join  the  rebellion,  and  everywhere  ex- 
cludes colored  non- voters,  whether  slave  or  free 
before  the  war,  from  computation.  The  free 
negroes  of  Pennsylvania  and  of  Maryland  are 
to  be  excluded  from  enumeration  upon  an 
argument  which  has  no  relation  to,them. 

3.  The  argument  does  not  take  into  account 
the  rate  of  mortality  in  the  slave  population 
since  the  outbreak  of  the  war.  That  mortality 
has  been  very  great,  and  has  been  estimated  to 
amount  to  a  fifth  part  of  the  whole.  I  do  not 
think  it  impossible  that  the  census  of  1870  will 
show  a  decrease  of  the  negro  population  within 
the  late  slave  States,  as  compared  with  the  cen- 
sus of  1860,  of  much  more  than  one  million. 
At  all  events,  the,  rate  of  mortality  during  the 
last  four  years  and  now  is  fearfully  great,  and 
though  it  cannot  be  exactly  stated,  it  is  a  fact 
which  must  not  be  overlooked.  But  to  the 
whole  extent  of  decreased  numbers  among  this 
people  the  argument  I  am  answeriiig  fails,  and 
it  may  be  still  further  weakened  hereafter. 

4.  But  if  the  argument  were  perfectly  sound 
and  satisfactory,  it  would  not  justify  this  amend- 
ment, but  one  of  a  very  different  character.  If 
the  addition  of  two  fifths  of  the  late  slave  pop- 
ulation to  the  representative  basis  of  some  of 
the  States  is  an  unjust  or  pernicious  change 
requiring  a  constitutional  amendment  to  cor- 
rect it,  that  amendment  would  properly  be  one 
which  simply  removed  the  cause  of  complaint ; 
and  an  amendment  which  would  provide  that 
two  fifths  of  the  negro  population,  late  slaves, 
and  their  descendants,  should  not  be  counted, 
although  free,  would  meet  the  whole  require- 
nrent  of  the  argument  now  under  notice.  And 
if  it  should  be  said  that  such  an  amendment 
could  not  be  conveniently  applied,  I  answer 
that  one  nearly  equivalent  to  it,  and  more  con- 
venient of  application,  might  be  substituted.  At 
all  events,  the  argument  does  not  support  the 
amendment  now  pending,  which  departs  from 
it  to  the  whole  extent  of  the  free  colored  pop- 
ulation before  the  war,  to  the  whole  extent  of 
three  fifths  of  the  slave  population,  and  also 
of  all  Asiatic  inhabitants  in  the  Pacific  States. 
Of  course  I  state  this  point  according  to  the 
existing  facts,  suffrage  being  withheld  from  the 
negro  and  other  inferior  races  in  all  the  States 
where  their  numbers  are  considerable,  my  own 
included. 

Having  answered  this  particular  argument 
brought  forward  in  support  of  the  amendment, 
it  only  remains  to  consider  whether  the  rule  of 


representation  according  to  population,  or  the 
whole  number  of  persons  in  a  State,  is  not  the 
proper  one  for  general  adoption.  The  excep- 
tional case  of  a  population  part  slave  is  now 
removed  from  our  problem,  and  we  may  con- 
sider it  without  reference  to  that  disturbing 
cause.  Certainly  our  fathers  thought  popula- 
tion to  be  the  proper  basis,  for  they  established 
it  for  themselves  and  for  us,  limited  only  by  a 
temporary  provision,  which  met  the  exceptional 
case  of  the  slave.  Certainly  even  the  commit- 
tee of  fifteen  thought  population  a  better  basis 
than  any  other,  for  they  do  not  suggest  prop- 
erty, electoral  qualification,  territory,  or  any 
other  general  basis  as  a  substitute.  And  if  we 
pass  from  authority  to  reason,  what  can  be 
more  clear  than  the  convenience  and  equality 
of  the  rule  of  population?  Our  question  con- 
cerns the  representation  of  States  as  such,  and 
a  rule  which  shall  be  perfectly  uniform  as  to 
all,  and  operate  equally  upon  all,  is  the  rule 
alike  of  justice  and  of  wisdom.  Your  amend- 
ment strikes  at  the  States  with  unequal  hand ; 
a  part  of  them  will  be  wholly  unaffected  by  it, 
while  upon  others  it  will  be,  and  was  intended 
to  be,  an  instrument  to  coerce  their  internal 
policy,  or  to  punish  them  for  the  free  and  inde- 
pendent exercise  of  their  own  judgment.  On 
the  contrary,  the  rule  of  population  presses  no- 
where and  offends  nowhere.  It  offers  no  bribe 
on  the  one  hand,  and  inflicts  no  punishment  on" 
the  other.  It  tends  to  harmony,  because  it  pro- 
duces no  discontent.  Besides,  what  better  rule 
for  the  security  of  local  interests  than  that  of 
population  can  be  conceived  ?  That  of  voters  is 
open  to  most  weighty  objections,  some  of  which 
have  been  well  stated,  l3oth  in  this  Senate  and 
in  the  House.  That  of  property  is  odious  and 
anti-republican.  One  based  on  territorial  di- 
visions is  out  of  the  question.  The  only  possi- 
ble one  is  that  which  already  obtains  for  the 
Senate,  and  is  inapi^licable  to  the  more  popu- 
lar branch  of  Congress.  I  conclude,  therefore, 
that  population  is  the  simplest,  most  conven- 
ient, the  most  equal,  and  the  safest  of  all  rules 
which  can  be  proposed  for  popular  representa- 
tion, and  that  it  is  necessary  alike  to  particu- 
lar interests  in  a  State  and  to  the  common  in- 
terests and  welfare  of  all  the  States.  I  would 
leave  the  existing  rule  unchanged,  with  the 
expression  of  an  earnest  hope  that  it  may  re- 
main unchanged  forever,  or  at  least  so  long  as 
our  Republic  continues  to  be  one  of  the  Powers 
of  the  earth.  I  would  not  exchange  it  for  any 
other  rule  whatever,  if  opportunity  offered,  but 
would  maintain  it  and  pass  it  on  to  those  who 
come  after  us.  I  might  agree  to  modify  it  in 
its  particular  application  to  some  community 
or  class  of  persons  in  the  spirit  which  prompted 
our  fathers  in  the  adoption  of  the  three-fifths 
clause ;  but  this  would  be  a  concession  to  partic- 
ular circumstances,  constituting  an  exception 
to  the  rule  and  not  an  abandonment  of  the  rule 
itself. 

For  the  present,  in  passing  upon  the  Blaine 
amendment,  we  can  have  no  difiiculty  in  deter- 
mining that  the  exception  which  it  proposes  to 
the  rule  of  population  is  most  offensive,  unrea- 
sonable, and  unjust.  I  shall  very  willingly 
contribute  one  of  the  votes  by  which  it  shall 
be  condemned. 

But  there  are  general  objections  Avhich  stand 
opposed  to  any  propositions  of  amendments 
at  this  time  by  Congress — I  mean  the  submis- 
sion by  Congress  of  amendments  to  the  States 
for  their  adoption. 

1.  First. in  order  is  the  objection,  and  it  is  a 
great  if  not  fatal  one,  that  eleven  States  are 
unrepresented  in  the  Senate  and  House.  They 
are  not  heard  in  debates  which  may  affect  their 
interests  and  welfa;e  in  all  future  time.  Nor 
can  those  Avho  represent  them  vote  here  upon 
any  question.  I  know  it  may  be  said  that  these 
States  withdrew  from  our  companionship  in 
IBCl,  and  that  by  their  own  fault  they  stand 
unrepresented  here.  This  was  the  answer  to 
the  argument  that  they  were  absent  when  the 
amendment  abolishing  slavery  was  under  con- 
sideration in  Congress.  But  I  Insist  that  the 
case  has  wholly  changed  since  that  time.  They 
were  then  voluntarily  absent.     They  were  dea- 
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titute  of  State  organizations  which  were  iii 
accord  with  ns  and  sulMiiissive  to  our  Consti- 
tution and  laws,  and  majorities  of  their  popula- 
tions wore  hostile  to  us  and  overbore  the  loyal 
parts.  ''J'here  was  then  total  State  incapacity, 
self-i)roduccd,  for  any  action  whatever  within 
this  Government.  They  discharged  here  no 
duties  and  they  could  exercise  no  powers.  But 
how  stands  the  case  now  ?  What  a  change  from 
that  day  of  conflict  to  this  of  peace ;  from  re- 
bellion to  submission  ;  from  hostile  State  or- 
ganizations to  loyal  Ones!  Those  States  are 
not  now  absent  of  choice,  but  by  our  own  act, 
or  our  failure  to  act.  Their  representatives 
stand  at  our  doors,  competent  and  willing  to 
take  part  in  our  proceedings,  and  to  assist  in 
the  common  work  of  government.  The  reason 
which  existed  on  a  former  occasion,  or  which 
was  urged  upon  a  former  occasion,  for  our  sep- 
arate action  in  proposing  an  amendment  to 
the  Constitution  wholly  fails  in  the  present 
case.  There  is  no  necessity  now  that  we  act 
alone  ;  and  if  we  do  act  alone  it  will  be  an  act 
of  choice  and  not  of  compulsion.  Let  the 
whole  country  be  represented  here  before  we 
enter  upon  the  very  grave  work  of  changing 
the  fundamental  law  which  is  to  extend  to  all 
and  to  bind  all. 

2.  Another  objection  to  immediate  amend- 
ment is  the  probability  that  any  amendment 
made  at  this  time  will  be  a  partisan  amend- 
ment. The  party  in  the  majority  for  the  time 
being  will,  naturally  enough,  seek  to  perpet- 
uate its  power,  to  secure  itself  against  future 
changes  of  public  sentiment,  in  any  amendment 
which  it  may  propose.  It  is  not  obliged  to 
consult  or  conciliate  any  opposing  interest  in 
proposing  or  passing  a  resolution  through  the 
two  Houses  of  Congress.  Possessing  a  two- 
thirds  vote  in  each  House,  it  can  do  and  per- 
form its  will  in  defiance  of  any  opposition  or 
remonstrance.  The  temptation  to  frame  amend- 
ments in  the  interest  of  a  party  will  be  too  strong 
for  self-resistance  by  the  majority.  Possessing 
uncontrolled,  unchecked  power  for  the  immedi- 
ate purpose  in  hand,  it  is  idle  to  expect  impar- 
tial action  from  it.  But  God  forbid  that  the 
Constitution  should  be  made  the  subject  of  mere 
party  amendment!  The  fact  will  be  both  bad 
in  itself  and  of  evil  example  in  future  times. 
The  excesses  and  injustice  of  party,  as  exhib- 
ited in  ordinary  legislation,  can  be  speedily 
corrected.  Laws  can  be  modified  or  repealed 
with  great  facility  whenever  their  imperfections 
become  manifest ;  but  the  Constitution  is  a 
permanent  instrument,  and  bad  provisions 
once  placed  in  it   cannot  be  easily  removed. 

3.  The  members  of  this  Congress  were  not 
chosen  with  any  reference  to  the  subject  of 
constitutional  amendment.  Their  action  will 
be  voluntary  upon  this  subject,  and  quite  un- 
prompted by  any  public  sentiment  manifested 
in  their  election.  It  is  but  reasonable  that 
some  popular  consideration  should  be  given  to 
questions  of  amendment  before  they  are  sanc- 
tioned or  proposed  by  Congress.  But  no  such 
consideration  has  been  given  by  the  people  to 
any  one  of  the  various  amendments  which  are 
now  proposed  here.  ■  Besides,  this  is  a  war 
Congress,  chosen  when  passions  were  warm  and 
violence  abroad  in  the  land.  It  must  neces- 
sarily partake  of  the  passions  of  the  time  when 
its  members  were  chosen,  and  be  less  suited  to 
the  calm  duties  of  statesmanship  involved  in 
proposing  amendments. 

4.  Whatever  amendments  are  now  proposed 
by  Congress  are  to  be  submitted  to  Legislatures, 
and  not  to  popular  conventions  in  the  States  ; 
and  most  of  those  Legislatures  are  to  be  the 
ones  now  in  session.  The  people  are  not  to  act 
upon  the  amendments  directly,  nor  to  consider 
them  in  any  way  whatever;  they  are  not  even 
to  be  allowed  the  privilege  of  electing  members 
of  their  Legislatures  with  reference  to  the  ques- 
tion of  ratification.  So  that,  in  point  of  fact, 
the  people  are  not  to  consider  amendments  in 
electing  the  members  of  Congress  who  propose 
them,  nor  in  selecting  the  Legislatures  which 
are  to  ratify  or  adopt  them.  They  are  to  be 
excluded  from  any  direct  connection  with  the 
v/hole proceeding,  from  beginning  to  end.  Now, 


sir,  I  am  opposed  to  party  amendments,  pro- 
posed suddenly  here,  in  the  absence  of  members 
from  nearly  one  third  of  the  States,  without  any 
instigation  or  prior  knowledge  of  the  people, 
and  to  Ije  adopted  by  Legislatures  chosen  with- 
out any  reference  to  the  questions  we  thrust 
upon  them. 

5.  Finally,  in  suljmitting  amendments  at  this 
time,  we  invite  a  dispute  ui)on  the  question  of 
the  degree  of  legislative  assent  necessary  to 
their  adoption.  If  ratified  by  the  Legislatures 
of  less  than  three  fourths  of  all  the  States,  their 
validity  will  be  denied,  and  their  enforcement 
resisted.  That  denial  must  be  made,  not  only 
by  the  unrepresented  States,  but  by  all  men  in 
the  country  who  hold  the  views  of  the  last  and 
of  the  present  executive  Administrations.  And 
the  fact  of  the  attempt  to  force  an  amendment 
upon  the  country  against  so  large  a  mass  of 
opinion  will  only  produce  "bad  blood"  and 
increase  the  difficulties  of  our  situation.  You 
will  not,  probably,  get  your  amendments  as- 
sented to  by  the  number  of  States  which,  in  the 
opinion  of  the  President  and  Secretary  of  State, 
are  necessary  to  their  adoption.  And  then  the 
question  comes  up,  is  it  wise  to  raise  this  sub- 
ject of  difference  to  disturb  our  future  counsels  ? 
Besides,  it  is  to  be  considered  that  the  very 
manner,  the  spirit  in  which  these  amendments 
are  proposed  is  well  calculated  to  defeat  their 
cordial  acceptance  by  the  whole  countiy.  The 
whole  proceeding  looks  like  a  piece  of  sharp 
managementbyacongressional  majority  to  con- 
solidate their  own  power,  and  to  force  amend- 
ments upon  the  j^eople  of  the  country,  or  at 
least  upon  a  large  part  of  them,  without  full 
consideration  and  their  free  assent. 

But  if  amendments  are  to  be  proposed  at  this 
time,  I  insist  that  the  whole  subject  of  amend- 
ment shall  be  opened,  and  that  we  shall  not  be 
confined  to  those  which  have  already  emanated 
from  the  qpmmittee  of  fifteen,  or  been  presented 
in  the  two  Houses.  There  are  others  much 
more  deserving  of  favor  and  adoption,  and  much 
more  likely  to  receive,  ultimately,  that  degree 
and  extent  of  favor  which  should  always  sup- 
port constitutional  changes. 

The  first  is  a  change  in  senatorial  represen- 
tation to  remove  or  mitigate  existing  inequality, 
which  might  assume  the  form  suggested  by  me  in 
a  former  part  of  my  present  remarks.  I  mean  the 
division  of  the  States  into  three  classes,  accord- 
ing to  numbers  of  population,  and  assigning  a 
different  representation  to  each  class.  To  meet 
anylai-ge  increase  of  population  hereafter,  with 
a  consequent  inconvenient  increase  in  the  num- 
ber of.  Senators,  it  will  be  well  also  to  provide 
that  the  numbers  upon  which  the  classification 
is  based  shall  be  raised  hereafter,  some  rule  of 
proportion  between  them  being  still  retained. 

It  it  should  be  said  that  the  concluding  clause 
of  the  fifth  article  of  the  existing  Constitution 
stands  opposed  to  any  improvement  in  the  rule 
of  senatorial  representation,  I  answer  that  that 
clause  itself  may  be  rescinded.  If  it  be  alleged 
that  such  amendment  would  be  revolutionary 
in  character,  or  at  least  a  violation  of  the  fiiith 
pledged  by  the  States  to  each  other  in  forming 
the  Constitution,  I  answer,  it  would  no  more 
bear  such  imputation  than  would  an  amend- 
ment regulating  suffrage  in  the  States,  or  any 
other  which  would  concern  the  internal  policy 
of  any  State,  which  may  be  independent  of,  or 
remotely  connected  with,  those  general  objects 
for  which  the  Constitution  was  made  ;  and  such 
objection  will  apjily  with  equal  force  to  the 
amendment  already  adopted  for  the  abolition 
of  slavery  in  the  States.  In  fact,  the  abolition 
amendment,  and  amendments  regulating  State 
suffrage,  or  other  question  of  exclusive  State 
policy,  would  be  much  more  obnoxious  to  the 
objection  than  one  regulating  .representation  in 
the  Senate  of  the  United  States.  For  the  latter 
would  relate  to  a  Federal  question  wholly  be- 
yond separate  State  action,  and  capable  of  regu- 
lation only  in  a  new  form,  by  the  amendment 
power  of  the  Constitution. 

If,  then,  amendments  of  the  Constitution  are 
now  to  be  proposed,  this  one  must  be  consid- 
ered, and  its  consideration  will  be  pressed.  If 
the  hand  of  reform  is  to  be  laid  upon  our  fun- 


damental law,  it  must  not  be  permitted  to  strike 
inferior  points  where  change  is  desired,  and 
omit  to  strike  this  point  of  senatorial  inequal- 
ity. That  inequality  must  be  corrected,  and  it 
will  be  corrected.  Six  States  out  of  thirty- 
six,  or  out  of  the  greater  number  which  wo 
will  have  hereafter,  cannot  successfully  resist 
a  proposition  to  deprive  them  of  an  unjust  or 
inordinate  power  in  the  Government,  in  dero- 
gation of  the  interests  and  against  the  opinions 
and  will  of  the  other  States.  I  say,  then,  that 
if  representation  in  this  Government  is  to  be 
changed  at  all  by  constitutional  amendment, 
the  representation  of  the  East  must  and  will 
be  reduced  to  an  equality  with  that  of  other 
sections  of  the  Union;  and  to  this  work  the 
Representatives  of  the  great  States  will  devote 
themselves  with  a  zeal  and  perseverance  which 
will  know  no  abatement  until  justice  shall  be 
secured. 

But  there  is  another  improvement  in  repre- 
sentation, infinitely  more  ijnjjortant  than  any 
yet  mentioned,  to  which  the  attention  of  Con- 
gress and  of  the  American  people  should  be 
earnestly  directed.  No  other  possible  change 
relating  to  representation  can  compete  with  it 
in  importance,  or  produce  results  equally  ben- 
eficial. 

In  elections  of  members  of  Congress,  we 
ajDply  or  use  a  majority,  or  rather  a  plurality 
rule.  The  candidate  receiving  the  greatest 
number  of  votes  in  any  case  is  elected  ;  and  all 
votes  given  to  other  candidates  are  dropped  or 
lost.  Our  Government,  therefore,  instead  of 
being  a  Government  of  the  i^eople,  is  in  fact  a 
Government  of  but  a  part  of  the  people  ;  and 
our  fundamental  jirincij^le,  accepted  in  theory 
by  all,  is  imperfectly  applied.  I  conceive  that 
the  political  evils  which  afllict  ns,  that  most  of 
the  imperfections  in  the  practical  working  of 
our  system  of  government,  flow  from  this  cause. 
The  people  are  to  govern  themselves ;  all  author- 
ity is  to  rest  upon  the  consent  of  the  governed. 
This  is  what  we  proclaim  as  our  fundamental 
doctrine,  and  j^et  we  do  not  apply  it,  except 
partially,  in  our  electoral  arrangements.  M. 
Guizot,  in  his  History  of  the  Origin  of  Repre- 
sentative Government,  well  points  out  the  in- 
consistency of  the  claim  of  a  majority  to  abso- 
lute power,  with  the  other  i^rinciple,  which 
affirms  a  right  in  every  individual  to  be  gov- 
erned only  by  those  laws  to  which  he  has  given 
his  assent.  The  two  things  are  utterly  incom- 
patible, and  can  never  be  made  to  harmonize. 
Many  persons  talk  loosely  and  foolishly  about 
the  sacred  principle  that  the  majority  shall 
rule,  and  Mr.  Jefferson's  emphatic  observation, 
in  his  first  inaugural  address,  inculcating  abso- 
lute acquiescence  in  the  decisions  of  the  major- 
ity, is  frequently  quoted,  and  as  frequently  mis- 
applied. Now,  that  the  majority  shall  govern, 
is  not  our  fundamental  principle,  but  a  rule, 
and  is  used  by  us,  along  with  other  rules,  to 
accomplish  our  purpose  of  government  by  the 
people.  We  nse  the  majority  rule,  the  plu- 
rality rule,  the  two- thirds  rule,  and  the  three- 
fourths  rule,  according  to  circumstances,  and 
upon  considerations  of  convenience  and  expe- 
diency. 

A  majority  rule  for  popular  elections,  when 
found  to  be  inconvenient  in  practice,  gives  place 
to  a  plurality  rule,  as  our  exj^erience  shows.  The 
science  of  government  is  progressive,  and  the 
discussion  and  illustration  which  republican 
principles  have  undergone  during  the  last  cen- 
tury have  enlarged  the  minds  of  men,  and 
enabled  them  to  obtain  conceptions  which  were 
before  impossible.  We  now  understand  that 
the  majority  rule  for  elections  is  a  rude  and 
imperfect  contrivance  ;  that  it  inevitably  creates 
and  inflames  to  the  highest  extent  the  passions 
of  party  ;  that  it  ostracizes  from  the  public  ser- 
vice many  of  the  best  and  the  ablest  men  of  the 
country;  and  that  it  injects  into  popular  elec- 
tions very  much  of  the  corruption  and  violence 
by  which  the.y  arc  degraded  and  disgraced. 
Unquestionably  if  but  a  part  of  the  people  are 
to  bear  rule  and  to  act  their  pleasure  in  affairs 
of  government,  it  is  better  that  the  majority 
should  bear  such  rule  than  that  the  minority 
should.     But  why  shoi-Jd  a  part  of  the  people 
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monopolize  all  power  ;  and  is  a  rule  which  pro- 
duces such  result  wise,  salutary,  and  just?  It 
is  in  contlict  with  our  principle  of  government 
by  the  people,  while  it  is  practically  mischiev- 
ous and  evil. 

Impelled  by  these  considerations,  founded 
upon  experience  in  the  practical  workings  of 
free  government,  men  of  great  ability  and  wis- 
dom have  s'.  ught  for  devices  of  various  kinds 
by  which  "the  mischiefs  of  the  majority  rule 
should  be  checked  and  reduced  to  their  mini- 
mum. From  their  rellections  a  doctrine  of  con- 
current majorities  has  been  deduced  and  vigor- 
ously and  elaborately  expounded  by  the  elder 
Adams  and  by  Mr.  Calhoun.  The  views  of  the 
latter,  as  applied  to  our  own  Government, 
led  to  the  proposition  of  a  dual  Executive, 
■which,  just  before  the  rebellion,  was  presented 
and  defended  in  the  Senate  by  Mr.  Hunter,  of 
Virginia,  in  an  elaborate  argument.  That  prop- 
osition was  impracticable,  for  several  reasons, 
ami  did  not  command  any  considerable  amount 
of  public  favor.  It  was  wholly  inadmissible,  as  a 
practical  arrangement  in  this  counti-y,  and  may 
be  dismissed  to  its  place  among  things  obsolete 
on  earth.  But  minority  representation,  which 
it  illustrated  and  applied,  is  an  idea  which  must 
be  entertained  in  all  governments  pretending  to 
be  free.  It  was  not  ignored  by  the  men  who 
made  the  Constitution  of  the  United  States,  nor 
has  it  been  ignored  in  State  constitutions.  All 
checks  and  balances,  as  they  are  called,  in  our 
American  constitutions,  tend  to  the  protection 
of  minorities,  and  were  intended  for  that  purpose; 
and  various  constitutional  provisions  might  be 
pointed  out  by  which  power  and  influence  are 
secured  to  them  in  government.  I  am  of  opinion, 
an  opinion  founded  upon  much  independent  and 
earnest  reflection,  that  we  require  additional 
provisions  in  our  constitutions.  State  and  Fed- 
eral, for  the  protection  of  minorities  in  their 
interests  and  rights  ;  and  if  time  permitted, 
I  should  be  glad  to  present  the  arguments  by 
which  this  opinion  would  be  vindicated  and 
established.  One  form  in  which  minority  rep- 
resentation might  be  made  to  appear  in  the 
Constitution  of  the  United  States,  would  be  as 
a  provision  that,  in  all  elections  for  President  of 
the  United  States,  the  candidate  second  highest 
in  electoral  votes  should  become  President  of 
the  Senate,  with  the  power  of  objecting  to  bills, 
liable,  however,  to  have  his  objections  over- 
ruled by  a  two-thirds  vote.  Thus  the  minority 
of  the  people,  who  would,  nevertheless,  be  a 
part  of  the  people,  and  entitled  to  be  heard  in 
some  way  in  the  Government,  would  be  rep- 
resented here  by  their  chosen  chief  or  leader, 
who  would  be  armed  with  a  real  pov/er  for 
defending  them  against  new  measures  of  hos- 
tility or  aggression. 

But  I  must  here  content  myself  with  a  bare 
suggestion,  without  producing  the  arguments 
in  its  support  or  referring  to  those  most  perti- 
nent facts,  scattered  throughout  our  history, 
by  which  those  arguments  might  be  illustrated 
and  confirmed.  Nor  shall  I  refer  to  objections 
to  it  which,  however  plausible  or  striking  at 
first  view,  would,  upon  examination,  wholly 
disappear.  I  must  pass  on  to  consider  what 
is  more  appropriate  to  my  present  argument, 
an  improvement  in  the  present  mode  of  se- 
curing representation  in  the  lower  House  of 
Congress. 

Lord  John  Russell,  in  his  reform  bill  of  1854, 
proposed  that  in  cities  and  boroughs  returning 
three  members  to  Parliament,  no  elector  should 
vote  for  more  than  two,  which  would  have  the 
effect  of  permitting  a  minority  of  two  fifths  of 
the  constituency  to  return  one  memljer.  And 
in  our  country  by  constituting  plural  districts, 
that  is,  districts  electing  more  than  one  member, 
an  arrangement  securing  minority  along  with 
majority  representation  might  be  made.  But 
the  course  of  recent  thought  and  inquiry  upon 
this  subject  in  Great  Britain,  and  to  some  ex- 
tent also  in  this  country,  has  been  toward  what 
is  called  personal  representation — the  most 
just,  equal,  complete,  and  perfect  plan  of  rep- 
re.sentation  ever  proposed  for  a  free  State.  The 
elaborate  and  admirable  work  of  Mr.  Hare, 
of  England,  upon  this  subject  deserves  the  care- 


ful study  of  every  American  statesman,  and  will 
produce  perfect  conviction,  both  as  to  the  merit 
and  necessity  of  the  change  proposed  by  him 
in  electoral  systems.  And  it  has  the  hearty 
and  emphatic  indorsement  of  John  Stuart 
Mill,  the  greatest  living  authority  ujjon  ques- 
tions of  political  economy  and  constitutional 
law.     He  describes  it  as — 

"A  scheme  which  has  the  almost  unparalleled 
merit  of  carrying  out  a  great  principle  of  govern- 
ment in  a  manner  approaching  to  ideal  perfection,  as 
regards  the  object  in  view,  while  it  attains  incidentally 
several  other  ends  of  scarcely  inferior  importance." 

Assigning  to  Pennsylvania,  New  York,  Ohio, 
or  any  other  State  where  more  than  one  Rep- 
resentative is  to  be  chosen,  a  number  of  mem- 
bers proportioned  to  population  under  the  con- 
stitutional rule  of  distribution,  the  manner  of 
their  selection  may  be  regulated  to  secure,  in 
fact  as  well  as  in  theory,  the  representation  of 
the  voters  of  such  State.  Takinginto  account 
the  number  of  voters  in  the  State,  an  electoral 
ratio  or  number  may  be  fixed  as  necessary  to 
the  election  of  any  candidate.  Any  citizen  of 
the  State  obtaining  that  number  of  votes  shall 
be  considered  elected,  and  his  votes  may  be 
derived  from  any  of  the  qualified  citizens  of  the 
State  wherever  they  may  reside  within  its  limits. 
The  regulation  of  details,  the  time,  place,  and 
manner  of  voting,  the  formal  returns  of  voting 
and  verification  of  results,  and  the  provisions 
by  which  surplus  votes  to  a  candidate  will  be 
avoided,  and  by  which  the  filling  of  every  seat 
in  Congress  which  belongs  to  a  State  shall  be 
secured,  must,  of  course,  follow,  and  must  be 
made  clear  and  convenient  of  execution.  Thus 
any  number  of  voters  in  a  State  equal  to  the 
number  required  for  the  election  of  a  member" 
to  Congress  can  unite  their  suffrages  upon  the 
candidate  of  their  choice  and  elect  him,  not  as 
the  antagonist  of  another  candidate,  but  simply 
as  the  recipient  of  their  votes.  And  the  prac- 
tical result  will  be  that  votes  will  ^  cast  only 
for  candidates  who  will  be  elected,  and  who  will 
represent  truly  and  fully  the  people  of  the  State. 
Each  interest  in  the  State,  whether  political, 
local,  economical,  or  social,  if  it  be  of  any  con- 
siderable magnitude,  can  have  its  appropriate 
representation  by  having  its  votes  counted  ef- 
fectually for  the  purpose  for  which  they  were 
given.  Modes  for  concentrating  the  necessary 
number  of  votes  upon  a  candidate  can  be  estab- 
lished by  State  laws,  and  by  the  voluntary  action 
of  the  people  themselves.  I  do  not  at  this  time 
propose  to  go  through  the  inquiry  of  the  appli- 
cation of  the  plan  in  the  States,  but  simply  to 
indicate  its  general  character  and  its  immense 
superiority  over  the  existing  plan,  by  which 
partial  representation  only  is  secured. 

The  advantages  of  personal  representation 
are  too  obvious  for  denial  or  question  when 
they  come  to  be  understood.  Among  tftem  I 
shall  select  but  two  or  three  for  j^resent  notice. 

1.  Personal  representation  would  continue 
men  of  ability  and  distinction  for  long  pe- 
riods of  time  in  Congress.  Such  men  would 
not  hold  their  seats  subject  to  the  changes  of 
party  majorities  in  their  own  neighborhood,  or 
to  the  uncertainties  and  intrigues  of  nominating 
conventions,  as  at  present.  So  long  as  a  num- 
ber of  men  in  a  State  requisite  to  the  election 
of  a  member  desired  a  member's  continuance 
in  public  service  he  would  be  continued,  and 
no  intrigue  or  combination  of  hostile  interests 
could  defeat  him.  The  consequence  would  be,  in- 
stead of  two-year  andfour-yearmenin  the  House 
of  Representatives — always  just  beginning  to 
learn  and  never  fully  instructed  in  public  busi- 
ness— we  would  have  ten,  twenty,  and  thirty- 
year  men,  trained  and  disciplined  .to  public 
service,  who  would  confer  character  upon  the 
House,  and  give  stability,  consistency,  and  wis- 
dom to  the  laws.  At  the  same  time,  the  expi- 
ration of  membership  at  the  end  of  every  two 
years  would  retain  fully  the  power  of  popular 
control  over  the  House. 

2.  Personal  representation  would  give  to 
each  important  interest  in  the  country  a  weight 
or  power  in  the  House,  exactly  proportioned 
to  its  number  of  electors.  In  short,  the  opin- 
ions of  the  country  would  be  thoroughly  and 
trnly  represented  by  the  House,  resulting  in 


wise  legislation  and  more  general  content- 
ment and  acquiescence  in  the  proceedings  of 
Government  thau  we  now  have. 

3.  A  still  more  notable  advantage  would  be 
the  abatement  of  party  violence,  aixd  conse- 
quently of  corruption  in  congressional  elec- 
tions. This  will  become  evident  to  any  one 
familiar  with  our  present  electoral  system  who 
will  carefully  consider  the  proposed  plan  and 
trace  out  its  inevitable  results.  A  fierce  strug- 
gle for  a  small  majority  of  votes  for  one  can- 
didate over  another,  now  so  familiar  a  case, 
would  rarely,  if  ever,  be  known.  You  would 
get  real,  just,  entire,  and  complete  representa- 
tion of  the  people,  without  turbulence  and  with 
little  of  contest,  and  the  evils  which  now  flow 
from  partisan  contests  would  be  greatly  checked 
and  reduced. 

For  the  introduction  of  personal  representa- 
tion into  our  system  of  government  no  amend- 
ment of  the  Constitution  of  the  United  States 
would  be  necessar5\  So  far  as  I  can  perceive 
it  can  be  established,  or  authorized,  by  an  act  of 
Congress,  the  existing  statute  relating  to  State 
representation  in  the  House  being  repealed. 

Mr.  ANTHONY.  I  wish  to  make  a  single 
remark  upon  one  point  of  the  speech  to  which 
we  have  just  listened.  If  I  had  the  presump- 
tion to  reply  to  such  a  speech,  I  certainly  should 
not  attempt  it  at  this  hour.  I  always  listen  with 
pain  to  any  remarks  of  a  sectional  character  or 
calculated  to  array  the  presumed  interests  of 
one  section  of  the  country  against  those  of  an- 
other, and  the  more  so  when  they  appear  in  a 
speech  which  evinces  such  careful  study  and  so 
much  ability  as  that  to  which  we  have  just  list- 
ened. But  the  single  point  to  which  I  wish  to 
call  the  attention  of  the  Senate  is  the  reference 
which  the^enator  from  Pennsylvania  has  made 
to  organization  of  the  committees  of  this  body. 
Those  remarks  we  have  almost  every  year,  and 
always  in  the  newspapers,  after  the  announce- 
ment of  their  organization.  Promotion  upon 
the  committees  in  this  body  is  very  much  as  it 
is  in  the  Army  and  Navy.  Whether  that  be  a 
good  rule  or  not,  I  do  not  pretend  to  say ;  but 
the  rule  is,  and  the  practice  of  the  Senate  is, 
that  whenever  a  Senator  enters  this  body  he  is 
assigned  to  some  committee,  and  no  other  Sen- 
ator of  the  same  party,  as  a  general  rule,  is 
assigned  over  his  head  upon  that  committee, 
but  every  other  Senator  of  the  same  party 
comes  in  after  him,  and  whenever,  by  vacan- 
cies in  the  places  above  him,  he  is  the  senior 
Senator  of  the  dominant  party  upon  that  com- 
mittee, he  is  made  chairman  of  it.  It  is  accord- 
ing to  that  rule  that  the  chairmen  of  all  the  com- 
mittees have  with  very  few  exceptions  been 
appointed.  When  I  first  entered  this  body 
New  England  had  not  a  single  chairmanship. 

Mr.  BUCKALEW.  The  Senator  will  per- 
mit me  to  interrupt  him.  In  former  times  I 
understand  it  was  complained  that  the  South 
monopolized  these  positions.  The  only  thing 
that  is  now  to  be  complained  of  is  that  the 
East  has  inherited  her  position. 

Mr.  ANTPIONY.  The  South  monopolized 
the  committees  by  precisely  the  same  rule  that 
the  Senator  complains  of  now.  When  I  en- 
tered this  body,  I  say,  there  was  not  a  single 
chairman  from  New  England.  There  was  not 
one  from  New  York,  although  New  York  was 
then  represented  with  very  great  ability,  as  she 
is  now.  The  present  Secretary  of  State  was 
then  a  Senator  upon  this  floor  from  the  State 
of  New  York.  He  was  not  made  chairman  of 
any  committee,  but  both  he  and  the  present 
Chief  Justice  of  the  Supreme  Court,,  represent- 
ing the  great  State  of  Ohio  in  this  body,  were 
excluded  from  all  committees  on  the  ground 
that  they  did  not  belong  to  "  healthy"  organi- 
zations. That  was  the  rule  that  prevailed  when 
the  friends  of  the  Senator  from  Pennsylvania 
were  in  power.  And  how  was  the  State  of 
Pennsylvania  treated  then  ?  The  same  banner 
of  the  Patent  Office  was  borne  aloft  then  by  the 
predecessor  of  the  Senator  who  bears  it  now. 
The  same  chairmanship  was  assigned  to  the 
State  of  Pennsylvania  then  as  is  assigned  to  it 
now.  The  State  of  Illinois  had  no  chairman- 
ship, though  she  was  represented  certainly  by 
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two  of  the  ablest  men  upon  the  respective  sides 
of  this  Chamber. 

Mr.  FESSENDEN.  Mr.  Douglas  was  chair- 
man of  the  Committee  on  Territories. 

Mr.  ANTHONY.  Not  when  I  came  here  ; 
he  had  been  left  off  then.  And  yet  the  small 
State  of  Florida,  smaller  than  Khode  Island 
in  point  of  population,  had  the  important  posts 
of  chairman  of  the  Committees  on  Naval  Af- 
fairs and  on  Post  Offices  and  Post  Roads. 

Mr.  BUCKALE  W.  I  am  verj'  happy  to  hear 
the  explanation  made  by  the  Senator  'from 
Rhode  Island.  I  have  not  had  the  slightest 
disposition  to  speak  harshly  or  unkindly  of 
anything  that  has  been  done  by  the  Senate,  or 
to  speak  unhandsomely  or  critically  of  its  prac- 
tices and  habits  of  action.  I  have  no  griefs  of 
my  own.  But,  sir,  the  Senator  misconceives 
the  point  of  my  observation.  I  did  not  refer 
to  this  subject  for  the  mere  purpose  of  making 
complaint,  of  making  myself  the  organ  of  the 
grief  of  other  men,  or  to  express  my  own.  I 
referred  to  it  in  illustration  of  the  existing 
inequality  of  power  by  which  necessarily  so 
much  of  patronage  and  of  influence  and  of 
authority  in  connection  with  the  Government 
is  given  to  one  section  of  the  country. 

Now,  sir,  the  Senator's  explanation,  which 
IS  very  well  as  far  as  it  goes,  does  not  cover  the 
point  of  my  argument,  which  was  this :  that  be- 
cause one  section  was  over-represented  it  had 
all  this  power  here.  Accepting  that  represen- 
tation as  a  fact,  these  consequences  flow  from 
it.  Now,  the  Senator,  in  reply,  proceeds  to  tell 
me  that  these  consequences  are  legitimate  and 
proper  und&r  the  circumstances.  Does  he  not 
perceive  that  if  some  six  of  these  very  good  men 
of  the  East,  who  are  chairmen  of  committees, 
were  distributed  in  other  sections  of  the  coun- 
try all  these  facts  would  have  had  no  existence. 
It  is  that  distribution  of  these  individuals  in  the 
outset,  under  the  existing  rule  of  the  Consti- 
tution, which  is  justly  obnoxious  to  criticism, 
and  not  so  much  the  jiractice  of  the  Senate  after 
they  are  here.  I  would  not  subject  any  of  the 
gentlemen  that  represent  the  East  to  indignity, 
much  less  to  insult;  I  would  not  criticise  them  ; 
I  would  not  for  anything  in  this  world  injure 
their  feelings  or  wound  their  sensibilities ;  but, 
sir,  in  discussing  a  question  of  the  basis  of 
power  in  this  Government,  gentlemen  must 
permit  me  to  refer  to  notorious  facts  and  to 
show  how  that  power  is  organized  and  show 
how  it  does  act  in  this  Government ;  and  I  do 
not  feel  myself  open  to  the  charge  that  I  am  an 
enemy  of  any  person  within  the  class  covered 
by  the  argument  which  I  submit.  What  I  say 
is,  that  if  we  are  about  to  redress  inequalities 
under  the  Constitution  of  1789,  if  we  are  about 
to  repair  the  errors  of  our  fathers,  to  improve 
upon  their  work,  if  we  are  to  attain  to  an  ideal 
perfection  in  our  system,  we  are  to  strike  at  all 
the  inequalities,  we  are  not  to  bare  our  hand 
against  the  southern  section,  omitting  a  blow 
equally  necessary  and  equally  required  by  the 
facts  upon  an  eastern  interest. 

Mr.  FESSENDEN.  I  wish  to  make  an  ex- 
planation of  one  fact  to  show  how  the  power 
of  New  England  over  the  formation  of  the 
committees  is  exemplified.  I  have  been  for 
some  years  chairman  of  the  Committee  on  Fi- 
nance, and  I  succeeded  to  that  dignity  from 
the  fact  that  I  was  the  oldest  member  who  was 
left  upon  it  of  the  party  that  came  into  power 
a  few  years  since.  It  so  happened  in  the  pro- 
cess of  time  that  the  honorable  Senator  from 
New  Hampshire,  who  sits  before  rae,  [Mr. 
Clark,]  was  selected  upon  the  same  commit- 
tee ;  and  a  most  valuable  member  he  was. 

Mr.  BUCKALEW.     No  doubt  of  it. 

Mr.  FESSENDEN.  Everybody  who  knew 
him  knew  he  would  be.  It  was  considere,d 
that  it  was  too  much  altogether  for  New  Eng- 
land to  hold  such  a  power  in  the  Committee 
on  Finance;  it  would  not  do  to  have  two  from 
New  England ;  and  therefore  my  friend  (instead 
of  myself,  who  ought  to  have  been  turned  off 
instead  of  him,)  was  turned  off  that  committee 
and  sent  somewhere  else.  So  far  did  the  jeal- 
ousy go  with  reference  to  that  matter,  that  in 
the  formation  of  that  committee  at  that  par- 


ticular time  there  was  but  one  man  left  on  the 
committee  east  of  the  mountains ;  I  was  the 
only  man  ;  and  fehe  other  six  came  from  other 
section^  of  the  country.  The  body  would  not 
allow  any  man  except  myself  to  go  on  the 
committee  from  New  England,  and  I  suppose 
the  reason  was  in  order  to  preserve  the  balance 
of  power. 

Now,  the  Senator  from  Pennsylvania  sees, 
looking  at  that,  that  New  England  does  not 
control  the  formation  of  the  committees.  It 
may  be  unfortunate  for  the  country  thrit  sev- 
eral of  us  have  been  here  so  long  that  we  suc- 
ceed by  a  sort  of  natural  order  to  these  places; 
but  it  is  very  easy  for  the  Senate  to  correct 
that  injustice  and  impropriety,  if  it  be  such,  at 
any  time,  and  certainly  nobody  will  submit  to 
it  with  better  grace  than  I  will. 

Mr.  BUCKALEW.  _  The  Senator  will  ob- 
serve, from  what  I  said,  that  I  am  rather  in 
favor  of  gentlemen  continuing  here  for  long 
periods  of  time.  I  only  think  that  equality  and 
justice  would  be  consulted  by  a  distribution 
which  would  bring  some  of  these  veteran  mem- 
bers from  other  sections. 

Mr.  FESSENDEN.  The  Senator  cannot 
have  it  otherwise,  for  he  is  aware  that  the  Con- 
stitutipn  has  provided  for  that  particular  mat- 
ter of  Senators,  and  so  provided  for  it  that  it 
cannot  be  changed;  it  is  unchangeable  without 
the  consent  of  the  States  themselves.  He  is 
also  aware  that  when  equality  of  representation 
was  secured  to  the  States  in  the  Senate,  it  was 
with  a  perfect  knowledge  that  it  was  and  must 
be  unequal  in  its  very  nature.  It  was  so  ar- 
ranged so  that  the  Senate  should  represent  the 
States  and  not  the  people,  and  to  prevent  the 
great  States  like  Pennsylvania  and  New  York 
fi-om  overpowering  the  little  ones  like  Maine 
and  others. 

Mr.  BUCKALEW.  Yes,  Mr.  President,  but 
the  Senator  Introduces  an  amendment  here  to 
change  the  Constitution,  and  hence  arose  this 
very  inquiry. 

Mr.  FESSENDEN.  Not  in  relation  to 
Senators. 

Mr.  BUCKALEW.  No,  sir ;  but  in  relation 
to  Representatives,  where  the  change  will  be 
advantageous  to  his  own  section,  and  I  am 
putting  the  argument  home  to  him  in  turn. 

Mr.  WILSON.  The  Senator  from  Pennsyl- 
vania [Mr.  BucKALEw]  commenced  his  care- 
fully prepared  speech  by  assuring  the  Senate 
that  he  had  remained  silent  during  the  past 
three  years  of  excitement  because  reason  was 
powerless  when  addressed  to  passion.  The 
Senator  gave  us  to  understand  that  he  had  not 
wasted  reason,  thought,  culture,  upon  the 
stormy  passions  engendered  by  the  war,  but 
now  when  reason  had  resumed  her  empire  he 
had  come  forth  to  instruct  his  country.  I 
listened  to  the  Senator's  speech,  thus  rather 
vauntingly  introduced,  and  regretted  to  hear  a 
studied  effort  to  excite  passions  and  arouse 
sectional  prejudices.  The  Senator  has  aimed 
his  shafts  at  New  England  and  at  her  repre- 
sentatives in  the  Senate.  There  is  nothing 
original  in  what  the  Senator  says.  This  is 
not  the  first  time  New  England  has  been  as- 
sailed for  her  representation  in  the  Senate, 
and  for  her  influence  in  the  councils  of  the 
nation.  Rebels  and  rebel  sympathizers  have 
hurled  their  shafts  at  Now  England  even  in 
these  later  days  of  stormy  passions  in  which 
the  Senator  has  refused  to  mingle. 

When  the  Constitution  was  formed.  New  Eng- 
land had  eight  of  the  twenty- six  Senators — 
nearly  one  third  of  the  body ;  now  she  has 
twelve  of  the  seventy-two  Senators — one  sixth 
of  the  body.  Her  power  is  diminishing  in  this 
body  and  will  continue  to  diminish.  When  the 
Constitution  was  adopted,  quite  as  great  ine- 
qualities existed  among  the  States  as  now. 
The  illustrious  statesmen  who  framed  the  Con- 
stitution knew  and  recognized  that  fact;  they 
based  the  Senate  upon  the  States,  and  upon  the 
equality  of  States.  They  were  so  determined 
in  that  policy  of  equal  State  representation  in 
the  Senate  that  they  provided  that  the  Con- 
stitution should  never  be  amended  in  that  re- 
spect witTitfut  the  consent  of  every  State.    The 


framers  of  the  Constitution  placed  this  pro- 
vision beyond  the  power  of  the  people  ever  to 
change  it  while  one  State  should  ol)ject,  avA 
every  State  entered  the  Union  upon  the  distinct 
assurance  that  State  equality  in  this  body  should 
remain  forever  unchangeable.  The  Senator 
from  Pennsylvania  now  tells  us  that  a  change 
will  be  proposed  and  will  yet  come.  Does  not 
the  Senator  remember  that  five  years  ago  it  was 
proposed  to  add  six  amendments  to  the  Consti- 
tution in  favor  of  slavery  and  make  them  irre- 
pealable  without  the  consent  of  all  the  States, 
and  to  make  the  provision  allowing  slavery  to 
be  represented,  and  the  provision  requiring  the 
surrender  of  escaped  fugitives  from  labor  to  be 
made  irrepealable,  as  is  this  equal  State  repre- 
sentation in  the  Senate?  No  one  then  suggested 
that  this  provision,  that  in  express  language  can 
never  be  repealed  without  the  consent  of  all  the 
States,  could  be  changed  by  the  action  of  three 
fourths  of  the  States. 

The  Senator  suggests  that  the  Senators  from 
New  England  are  actuated  by  local  interests 
and  love  of  power  in  their  action  regarding  the 
admission  of  the  representatives  of  the  rebel 
States.  Nothing  can  be  more  unjust  to  those 
Senators.  It  is  without  the  shadow  of  fairness 
or  justice,  or  the  semblance  of  truth.  Does 
the  Senator  from  Pennsylvania  believe  that  the 
eastern  Senators  are  actuated  by  such  motives 
of  Interest  and  by  the  love  of  power  ?  I  do  not 
believe  that  Senator,  on  reflection,  will  say 
that  he  thinks  the  Senators  from  New  England 
are  governed  by  such  motives.  I  can  say  be- 
fore God  that  I  am  actuated  by  no  local  inter- 
ests, no  love  of  power  in  opiDOsing  the  imme- 
diate and  unconditional  admission  of  the  rebel 
States  into  these  Chambers ;  and  I  know  my 
associates  from  New  England  too  well  to  be- 
lieve for  a  moment  that  they  are  actuated  by 
interest  or  the  love  of  power.  Thousands  of  mil- 
lions of  money  of  have  been  expended,  and  hun- 
dreds of  thousands  of  brave  men  have  bled  for 
the  unity  and  liberty  of  the  Republic.  I  desire 
— my  associates  from  New  England  desire — to 
see  these  vacant  chairs  filled  at  an  eaidy  day  by 
the  representatives  of  the  States  that  rebelled 
and  rushed  into  civil  war.  W^e  will  welcome 
them  here ;  but  before  they  come  it  is  of  vital 
importance  to  the  country,  to  the  people  of  all 
sections,  to  the  interests  of  all,  that  all  disturb- 
ing questions  should  be  forever  adjusted,  and 
so  adjusted  as  never  again  to  disturb  the  unity 
and  peace  of  the  country.  It  is  now  the  time 
to  settle  forever  all  matters  that  can  cause  es- 
trangement and  sectional  agitations  and  divis- 
ions in  the  future.  Nothing  should  be  left  t6 
bring  dissensions,  and.  It  may  be,  civil  war  again 
upon  our  country.  The  blood  poured  out  to 
suppress  the  rebellion  must  not  be  shed  in  vain. 
I  hope,  and  I  know  the  Senators  from  New 
England  ardently  hope,  for  the  speedy  adjust- 
ment of  iill  matters  between  the  different  sec- 
tions of  the  country. 

The  Senators  from  New  England,  unlike  the 
Senator  from  Pennsylvania,  remained  not  silent 
during  the  great  civil  war  through  which  the 
nation  has  passed.  Thej^  have  spoken  ;  they 
have  spoken  for  the  unity  of  their  country  and 
the  freedom  of  all  men.  They  have  spoken  for 
their  coiMitry,  their  whole  country,  and  for  the 
rights  of  all  its  people  of  every  i-ace.  Their 
past  is  secure,  and  the  imputations  of  the  Sen- 
ator from  Pennsylvania  will  pass  harmless  by 
them.  I  have  listened  to  the  Senator  with  atten- 
tion, and  deeply  regret  that  he  has  imputed 
such  motives  to  Senators  from  the  eastern 
States,  and  I  trust  that  Senator  will  regret  it 
on  further  reflection. 

Mr.  NYE.     Mr.  President- 

Mr.  SUMNER.  The  Senator  from  Nevada 
having  the  floor,  will  he  give  way  to  me  to  move 
an  executive  session  ? 

Mr.  NYE.     Yes,  sir. 

EXECUTIVE  SESSIOJI. 

On  motion  of  Mr.  SUMNER,  the  Senata 
proceeded  to  the  consideration  of  executive 
business;  and  after  some  time  spent  therein 
the  doors  were  reopened,  and  the  Senate  ad- 
journed. 
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HOUSE  OF  REPRESENTATIVES. 
"Wednesday,  February  21,  1SG6. 
.     The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyxtox. 

"  The  reading  of  the  Journal  of  yesterday  was 
comnienced.  but  was  interrupted  by 

Mr.'  rPSON,  who  moved  that  the  further 
reading  of  the  Journal  be  dispensed  with. 
Mr.  BANKS.  I  object. 
The  SPEAKER.  It  requiresunanimous  con- 
sent to  dispense  with  the  reading,  as  a  rule  of 
the  House  requires  that  the  Journal  shall  be 
read. 

Mr.  BANKS.  I  think  the  reading  of  the 
Journal  ought  never  to  be  omitted. 

Mr.  WASHBURNE,  of  Hlinois.  I  think  the 
Journal  ought  to  bo  read. 

The  SPEAKER.  Objection  being  made  to 
dispensing  with  it,  the  reading  of  the  Journal 
will  be  concluded. 

The  Clerk  resumed  and  concluded  the  read- 
ing. 

RECONSTRUCTION. 

The  SPEAKER.  The  pending  question  is 
on  the  motion  made  just  previous  to  the  ad- 
journment Yesterday  by  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  to  reconsider  the 
vote  by  which  the  House  agreed  to  the  concur- 
rent resolution  reported  from  the  joint  commit- 
tee of  fit'teen.  On  that  question  the  gentleman 
fro.m  Pennsylvania  is  entitled  to  the  floor. 

The  resolution  is  as  follows : 

Concurrent  resolution  concerning  the  insurrectionary 

States. 
Be  it  renolvcd  hy  the  House  of  Representatives,  (the 
Senate  concurring.)  That  in  order  to  close  agitation 
upon  a  question  which  seems  likely  to  disturb  the  ac- 
tion of  the  Government,  as  well  as  to  quiet  the  uncer- 
tainty which  is  agitating  the  minds  of  the  people  of 
the  eleven  States  which  have  been  declared  to  be  in 
insurrection,  no  Senator  or  Representative  shall  be 
admitted  into  eithcr-branch  of  Congress  from  any  of 
said  States  until  Congress  shall  have  declared  such 
State  entitled  to  such  representation. 

Mr.  GARFIELD.  I  ask  the  gentleman  from 
Pennsylvania  to  give  way  to  me  for  a  moment, 
that  I  may  have- a  paper  read  at  the  Clerk's 
desk. 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  yield  for  that  purpose? 

Mr.  STEVENS.     Yes,  sir ;  but  for  no  other. 

The  Clerk  read  the  following  telegraphic  mes- 
sage: 

CoLUMBtis,  Ohio,  February  20. 1866, 10  p.  m. 
To  Hon.  James  A.  Garfikld: 

The  Union  caucus  of  the  Ohio  Legislature  has  just 
adopted  unanimously,  without  debate,  the  following 
resolution: 

Ketolved,  That  in  the  action  of  the  Union  Repre- 
sent^ives  in  Congress  we  recognize  an  exposition  of 
our  principles  that  made  us  a  party  and  saved  our 
country  through  the  late  rebellion ;  and  we  now  tender 
6uch  Representatives  our  hearty  support. 

J.  M.  COMBY. 

Mr.  STEVENS.     When  was  that  adopted? 

Mr.  GARFIELD.     Last  night. 

Mr.  STEVENS.     After  our  action  here? 

Mr.  GARFIELD.     Yes,  sir. 

Mr.  STEVENS.  Mr.  Speaker,  has  the  pre- 
vious question  exhausted  itself  on  the  resolution 
now  before  the  House? 

The  SPEAKER.     It  has. 

Mr.  STEVENS.  Then  I  call  the  previous 
question. 

Mr.  SHELLABARGER.  I  ask  the  consent 
of  the  gentleman  to  allow  me  to  introduce  and 
have  referred  joint  resolutions  of  the  Legislature 
of  Ohio. 

Mr.  STEVENS.  My  friend  had  better  wait 
till  this  vote  shall  be  taken. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  which  was  upon  the 
motion  to  reconsider  the  vote  by  which  the 
House  had  agreed  to  the  concurrent  resolu- 
tion. 

Mr.  STEVENS.  I  move  that  the  motion  to 
reconsider  be  laid  on  the  table. 

Mr.  FINCK.     I  demand  the  yeas  and  nays. 

Mr.  STEVENS.  I  suppose  the  yeas  and 
nays  on  this  question  will  be  the  same  as  on 
the  adoption  of  tlie  resolution. 

Mr.  CONKLING.  Yes,  sir;  but  we  had 
better  take  the  yeas  and  nays,  because  there 


are  some  gentlemen  here  who  want  to  put  them- 
selves on  the  record. 

The  yeas  and  nays  were  ordered. 

The  (piestion  was  taken ;  and  it  was  decided 
in  the  afhrmative — yeas  108,  nays  38,  not  voting 
37;  as  follows: 

YEAS — Messrs.  Allison,  Anderson,  Delos  R.  Ash- 
ley, Jauics  M.  Ashley,  Baker,  Baldwin,  Banks,  Bar- 
ker, Baxter,  Beaman,  Ben.iamiii.  Bidwell,  Bingham, 
Blaine,  Boutwell,  Brandegee,  Bromwell,  Broomall, 
Buckland,  Reader  W.  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Dawes,  Defrees,  Doming,  Donnelly,  Driggs, 
Dumont,  Eckley,  Eggleston,  Eliot,  Farquhar,  Ferry, 
Oarfield,  Grinncll.Griswold,  Abner G.Harding,  Hart, 
Hayes,  Henderson,  Higby,  Holmes,  Hooper,  Asahel 
W.  Hubbard,  Demas  Hubbard,  John  H.  Hubbard, 
James  R.  Ilubbell,  Hulburd,  Ingersoll,  Jenckes, 
Julian,  Kelley,  Kotcham,  Laflin,  George  V.  Law- 
rence, William  Lawrence,  Loan,  Longyear,  Lynch, 
Marston,  Marvin,  McClurg,  Mclndoe,  McRuer,  Mer- 
cur,  Moorhcad,  Morrill,  Morris,  Moulton,  O'Neill, 
Orth,  Paine,  Perham,  Pike,  Plants,  Pomeroy,  Price, 
William  H.  Randall,  Alexander  H.  Rice,  John  H, 
Rice,  Rollins,  Sawyer,  Schenck,  Scofield,  Shellabar- 
ger,  Sloan,  Spalding,  Starr,  Stevens,  Thayer,  Francis 
Thomas,  John  L.  Thomas,  Trowbridge,  Upson,  Van 
Aernam,  Burt  Van  Horn,  Ward,  Warner,  Elihu  B. 
Washburne,  William  B.  Washburn,  Welker,  Went- 
worth,  Williams,  James  F.  AVilson,  Stephen  F.  Wil- 
son, and  Windom — 108. 

NAYS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Cofifroth,  Dawson,  Delano,  Denison,  Eldridge,  Finck, 
Glossbrenncr,  Goodyear,  Grider,  Hale,  Ilogan,  Edwin 
N.  Hubbell,  James  M.  Humphrey,  Kerr,  Latham, 
Marshall,  McCuUough,  Newell,  Niblack,  Nicholson, 
NocU,  Phelps,  Radford,  Ritter,  Rogers,  Ross,  Rous- 
seau, Shanklin,  Sitgreaves,  Strouse,  Taber,  Taylor, 
Trimble,  and  Whaley— 38. 

NOT  VOTING— Messrs.  Alley,  Ames,  Blow,  Bundy, 
Chanler,  Sidney  Clarke,  Culver,  Darling,  Davis,  Dix- 
on, Farnsworth.  Aaron  Harding,  Harris,  Hill,Hotch- 
kiss,  ChesterD.Hubbard,  James  Humphrey,  Johnson, 
Jones,  Kasson,  Kelso,  Kuykendall,  Le  Blond,  Mc- 
Kee,  Miller,  Myers,  Patterson,  Samuel  J.  Randall, 
Raymond,  Smith,  Stilwell,  Thornton,  Robert  T. 
Van  Horn,  Voorhees,  Winfield,  Woodbridgo,  and 
Wright-37. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

During  the  call  of  the  roll, 

Mr.  BRANDEGEE  stated  that  Mr.  Blow 
was  detained  at  home  yesterday  and  to-day  by 
sickness. 

Mr.  O'NEILL  stated  that  Mr.  Myers  was 
detained  from  his  seat  by  indisposition. 

The  result  was  announced  as  above  stated. 

ADJODRNStENT  TILL  FRIDAY. 

Mr.  STEVENS.  I  move  that  when  the 
House  adjourns  to-day,  it  adjourn  to  meet  on 
Friday  next. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  permit  me  to  make  a  suggestion? 

Mr.  STEVENS.     Certainly. 

Mr.  WASHBURNE,  of  Illinois.  The  House 
has  been  in  the  habit  of  assigning  Saturday  of 
each  week  to  general  debate  on  the  President's 
message.  Now,  sii',  I  understand  that  there  are 
some  seventy  members  who  want  to  speak  on 
that  subject.  I  therefore  suggest  that  both  Fri- 
day and  Saturday  of  this  week  be  devoted  to 
general  debate. 

Mr.  MORRILL.  I  hope  not,  Mr.  Speaker. 
There  is  a  great  deal  of  important  business  that 
demands  immediate  attention.  I  hope  that  we 
shall  not  devote  so  much  time  to  general  de- 
bate. 

Mr.  STEVENS.  I  have  no  objection  to  the 
suggestion  of  the  gentleman  from  Illinois,  if 
the  House  is  disposed  to  agree  to  it. 

Mr.  WASHBURNE,  of]llinois._  It  requires 
unanimous  consent;  and  if  there  is  any  objec- 
tion I  will  not  press  the  matter. 

Mr.  MORRILL.     I  object. 

The  SPEAKER.  The  question  is  upon  the 
motion  of  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  that  when  the  House  adjourns, 
it  adjourn  to  meet  on  Friday  next. 

The  motion  was  agreed  to. 

ORDER  OP  BUSINESS. 

Mr.  STEVENS.  I  rise  now  to  move  that 
the  House  proceed  to  the  consideration  of  an 
appropriation  bill 

Mr.  DAWES.  Will  the  gentleman  yield  to 
me  for  a  suggestion? 

Mr.  STEVE iNTS.     Yes,  sir. 

Mr.  DAWES.  When  the  report  of  the  Com- 
mittee of  Elections  in  the  case  of  Washburn  us. 
Voorhees  was  presented  the  other  day,  it  was 
stated  that  the  case  would  bo  called  up  to-day. 


It  was  originally  arranged  by  the  Committee  of 
Elections  that  the  case  should  be  called  up  to- 
morrow, the  fact  being  overlooked  that  there 
would  be  no  meeting  of  the  House  to-morrow. 
It  is  necessary  for  the  committee  to  have  this 
case  disposed  of  this  week  ;  and  as  it  will  take 
no  more  time  to-day  than  on  any  other  day,  I 
hope  the  gentleman  from  Pennsylvania  will 
consent  to  yield  to  me,  that  this  case  may  be 
disposed  of.  I  will  assure  the  House  that,  so 
far  as  I  am  concerned,  I  will  consume  but  very 
little  time. 

Mr.  STEVENS.  I  feel  that  these  appropri- 
ation bills  ought  to  be  passed.;  but  I  cannot 
refuse  a  request  of  this  kind. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
gentleman  to  yield  to  me  so  that  I  may  have 
some  communications  read ;  and  I  desire  also 
to  make  a  statement  in  regard  to  a  resolution 
passed  on  Monday  last  under  a  suspension  of 
the  rules. 

Mr.  DAWES.  As  the  gentleman  from  Penn- 
sylvania does  not  propose  to  go  on  with  the 
appropriation  bills,  I  will  call  up  the  Indiana 
contested-election  case. 

Mr.  STEVENS.  I  yield  to  the  gentleman 
from  Massachusetts.  As  there  are  eleven  States 
absent  who  cannot  legislate  on  this  subject  of 
the  appropriation  bills,  and  as  it  seriously  affects 
them,  I  propose  to  postpone  them  to  a  future 
day.     [Laughter.] 

WAR  DEBTS  OF  LOYAL  STATES. 

Mr.  BLAINE.  I  ask  unanimous  consent  to 
submit  the  following  resolution  for  reference  to 
the  Committee  on  Printing:  » 

Resolved,  That  there  be  printed  for  the  use  of  the 
House  five  thousand  extra  copies  of  the  report  of  tho 
committee  on  the  war  debts  of  the  loyal  States,  with 
the  bill  accompanying  the  same. 

Mr.  HARDING,  of  Illinois.     I  object. 

Subsequently, 

Mr.  HARDING,  of  Illinois,  said.:  Mr.  Speak- 
er, I  am  inclined  to  oppose  the  reimbursement 
of  these  war  debts,  but  I  see  no  objection  to 
this  proposition  to  print.  I  therefore  withdraw 
my  objection  to  the  introduction  of  the  reso- 
lution. 

The  SPEAKER.  There  being  no  objection 
to  the  introduction  of  the  resolution,  it  will  be 
referred,  under  the  law,  to  the  Committee  on 
Printing. 

DISTILLED  SPIRITS. 

Mr.  HOOPER,  of  Massachusetts.  I  am  in- 
structed unanimously  by  the  Committee  of  Ways 
and  Means  to  ask  leave  to  report  the  following 
resolution : 

Resolved,  That  it  is  the  sense  of  this  House  that  it 
is  inexpedient  to  make  any  change  in  the  excise  duty 
on  distilled  spirits. 

Mr.  ELDRIDGE.     I  object. 

DEPARTMENTAL  PRINTING. 

Mr.  LAFLIN,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Resolved,  That  the  Secretaries  of  the  different  De- 
partments be  directed  to  inform  this  House  tho  cost  of 
paper,  printing,  and  advertisements  for  said  Depart- 
ments for  the  year  1865. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
will  pass  in  some  shape;  but  I  suggest  to  the 
chairman  of  the  Committee  on  Printing  whether 
it  ought  not  to  go  to  the  Superintendent  of  Pub- 
lic Printing,  who  has  more  specific  information 
than  the  committee,  as  he  has  of  coua-se  kept 
an  account  with  each  Department. 

Mr.  LAFLIN.  We  have  in  the  report  of  the 
Superintendent  an  account  of  all  printing  done 
at  the  Public  Printing  Office. 

Mr.  WASHBURNE,  of  Illinois.  This,  then, 
is  in  reference  to  outside  printing. 

Mr.  LAE'LIN.  Then,  sir,  I  hope  the  resolu- 
tion will  pass. 

Mr.  STEVENS.  We  ought  to  know  what  it 
has  cost  to  print  pardons  of  rebels.    [Laughter.] 

The  SPEAKER  suggested  the  resolution 
ought  to  be  modified  so  as  to  say  "directed" 
instead  of  "requested." 

Mr.  LAFLIN  modified  his  resolution  accord- 
ingly. 

The  resolution,  as  modified,  was  then  adopted. 
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EXCISE  ON  CIGARS. 

Mr.  SHELLABARGER  presented  the  fol- 
lowing : 

State  of  Onto,  Executive  Departmkxt, 
Columbus,  February  19,  18B6. 
Sir:  I  have  the  honor  to  forward,  in  acoordanco 
with    the    tcrmti   thereof,  the    annexed    resolutions 
adopted  by  the  General  Assembly,  respecting  the  ex- 
cise duty  on  cigars,  as  duly  certified  by  the  secretary 

°  VcVrespectfully,  _  ^_  cOGGESHALL.  Secretary. 
Hon.  Samuel  Shellabargee. 

Joint  resolutions  relative  to  the  excise  on  cigars. 

Whereas  by  enactment  of  the  Congress  of  the  last 
session,  the  excise  upon  cigars  is  levied  at  the  uni- 
form rate  of  ton  dollars  per  thousand:  and  whereas 
this  rule  compels  Ohio  seed  leaf,  worth  in  the  market 
ten  cents  per  pound,  to  pay  a  tax  of  four  hundred 
and  fifty  per  cent,  ad  valorem,  while  Connecticut  to- 
bacco, the  market  price  of  which  is  twenty  cents  per 
pound,  pays  only  two  hundred  and  twenty-five  per 
cent.,  and  imported  Havana  tobacco,  rated  at  one 
dollar  and  fifty  cents  per  pound,  pays  only  thirty- 
three  per  cent.;  and  whereas  this  discrimination 
against  the  product  of  Ohio  and  other  western  States 
has  cut  off  the  demand  for  and  if  continued  is  likely 
to  put  a  stop  to  the  growing  of  tobacco  in  these  States; 
and  whereas  this. rule  levies  the  heaviest  per  cent, 
of  taxation  on  that  kind  of  tobacco  mainly  used  by 
the  class  least  able  to  pay,  and  touches  but  lightly  the 
high-priced  luxury  of  the  richer  class:  Therefore, 

Be  it  resolved  by  the  General  Asuembhj  of  the  State  of 
Ohio,  That  the  present  rule  of  assessing  the  internal 
revenue  on  cigars  is  unequal,  unjust,  and  oppressive 
to  the  agricultural  interests  of  this  State;  and  that  our 
Senators  and  Representatives  in  Congress  be,  and  are 
hereby,  earnestly  requested  to  use  their  influence  to 
secure  such  a  change  in  the  law  as  shall  levythe  tax 
ad  valorem,  or  such  other  modification  as  in  their 
judgment  will  remove  the  objection  herein  urged 
against  the  present  law. 

Reaolvcd,  That  the  Governor  bo  requested  to  for- 
ward a  copy  of  the  foregoing  preamble  and  resolution 
to  each  of  our  Representatives  in  Congress. 
ED.  A.  PARROTT, 
Speaker  of  the  House  of  Itepresentatives. 
ANDREW  G.  McBURNEY, 

President  of  the  Senate, 

February  13,  1866. 

Office  Secretary  op  State, 
CoLUMUUS,  Ohio,  February  1-1,  1866. 

I  hereby  certify  the  foregoing  to  be  a  true  copy  of 
House  joint  resolution  No.  44,  as  taken  from  the  ori- 
ginal roll  on  file  in  this  ofiSce. 

WILLIAM  HENRY  SMITH, 

Secretary  of  State. 

The  papers  were  referred  to  the  Committee 
of  Ways  and  Means,  and  ordered  to  be  printed. 

INDIANA  CONTESTED-ELECTION  CASE. 

Mr.  DAWES.     I  ask  that  the  resolutions  be 
read. 
The  Clerk  read,  as  follows : 

Resolved,  That  Hon.  Daniel  W.  Voorhees  is  not 
entitled  to  a  seat  in  this  House  as  a  Representative 
from  the  seventh  district  of  Indiana  in  the  Thirty- 
Ninth  Congress. 

Resolved,  That  Henry  D.Washburn  is  entitled  to  a 
seat  in  this  House  as  a  Reprcscntativefrom  the  sev- 
enth congressional  district  of  Indiana  in  the  Thirty- 
Ninth  Congress. 

Mr.  MARSHALL.  Mr.  Speaker,  I  wish  to 
say  to  the  chairman  of  the  Committee  of  Elec- 
tions, and  through  him  to  the  House,  that  the 
views  of  the  minority  were  only  submitted  yes- 
terday, and  I  did  not  know  they  were  printed 
until  I  was  informed  just  now  by  the  chairman 
himself.  I  did  not  expect  this  case  would  be 
called  up  to-day;  but  on  the  contrary  my  un- 
derstanding was  it  would  not  be  called  up  until 
Friday.  I  would  much  prefer  the  case  should 
stand  over  until  then,  so  that  members  may 
have  an  opportunity  to  carefully  examine  the 
reports  and  vote  understandingly.  It  is  a  case 
of  considerable  importance ;  and  I  am  satisfied, 
at  least  such  ought  to  be  the  fiict,  the  members 
of  the  House  desire  to  do  justice.  The  sitting 
.  member  is  not  now  in  his  seat ;  and  I  do  not 
believe  he  understood  it  was  to  be  called  up 
this  morning. 

Mr.  DAWES.  I  am  desirous  to  accommo- 
date my  friend  and  colleague  on  the  commit- 
tee. I  am  aware  it  has  been  a  short  time  since 
the  report  was  submitted.  The  reasons  why  I 
have  called  it  up  now  are  known  to  the  gentle- 
man from  Illinois.  We  shall  have  only  one 
day  more  this  week.  I  do  not  feel  like  press- 
ing the  gentleman,  provided  there  is  an  under- 
standing we  can  call  it  up  immediately  after 
the  reading  of  the  Journal  on  Friday  next.  I 
am  under  the  necessity,  as  my  friend  and  col- 
league knows,  of  leaving  the  city  on  Friday 


evening.  I  should  be  glad  to  surrender  this 
case  to  the  committee.  I  have  no  doubt  if 
some  other  memljer  had  made  the' report  there 
would  be  no  objection  to  it;  but  I  must  go  on 
with  it,  as  I  liave  undertaken  charge  of  it. 

Mr.  MARSHALL.  In  answer  to  that  I  will 
merely  state  that  I  do  not  know  what  number 
of  gentlemen  desire  to  speak  on  the  case,  and 
I  have  no  authority  to  make  any  arrangement 
in  regard  to  the  closing  of  debate.  Of  course 
that  will  be  within  the  power  of  the  chairman 
and  his  friends.  I  thinlv  this  is  a  case  of  con- 
siderable importance,  and  it  ought  to  be  fully 
understood  by  the  House  before  we  are  called 
upon  to  vote  npon  it. 

Mr.  WASHBURNE,  of  Illinois.  I  am  com- 
pelled to  object  to  the  vote  being  taken  on  Fri- 
day, because  I  may  be  al3sent  on  that  day,  and 
I  desire  to  be  here  when  the  vote  is  taken. 

Mr.  DAWES.  It  seems  that  there  is  no 
arrangement  suggested  by  the  gentleman  from 
Illinois,  [Mr.  Marshall,]  and  therefore  I  shall 
be  under  the  necessity  of  going  on  to-day. 

Mr.  Speaker,  I  take  it  for  granted  that  every 
member  of  the  House  has  read  the  report  of 
the  committee.  Before  proceeding  to  its  dis- 
cussion I  beg  leave  to  correct  one  or  two  typo- 
graphical errors  in  the  report. 

On  the  second  page  the  printer  has  made 
this  error: 

"  At  the  commencement  of  the  hearing  before  the 
committee  the  sitting  member  made  a  motion  to  upset 
the  entire  testimony," 

It  is  due  to  the  sitting  member  that  I  should 
say  that  the  motion  was  not  exactly  in  that 
form,  nor  did  I  write  it  exactly  in  that  form. 
He  moved  in  very  proper  form  to  "  reject"  the 
testimony  on  the  part  of  the  contestant,  but  the 
printer  has  put  it  in  "upset."  Ihave  no  doubt 
that  if  the  motion  had  prevailed  it  would  have 
had  that  effect. 

In  the  second  line,  page  2,  there  is  also  an 
immaterial  error.  The  word  "some"  should 
be  printed  "four." 

Assuming  that  the  House  has  read  this  re- 
jiort,  which  from  my  experience  here  I  feel  at 
liberty  to  assume,  I  deem  it  that  very  little  "need 
is  upon  me  of  further  explaining  this  case.  The 
official  majority  of  the  sitting  member  is  534. 
The  district  is  composed  of  five  counties.  The 
allegations  of  the  contestant  are  very  numerous 
and  cover  a  large  ground,  but  they  relate  only 
to  four  precincts  in  the  whole  congressional 
district.  In  regard  to  these  four  precincts  it  is 
alleged  that  there  was  such  evidence  of  fraud 
connected  with  the  election — fraud  in  respect 
to  the  conduct  of  the  election  officers  and  of 
other  persons  at  the  polls,  some  of  them  un- 
known persons,  in  reference  to  the  ballot-boxes 
— that  the  return  made  of  the  result  at  those 
four  precincts  was  so  tainted  that  th  e  truth  could 
not  be  deduced  from  it,  and  therefore  the 
return  must  be  rejected.  This  was  the  allega- 
tion made  on  the  part  of  the  contestant  in  ref- 
erence to  the  four  precincts  of  Hamilton,  Jef- 
ferson, Cloverdale,  and  Riley;  two  of  them 
in  Sullivan  county,  and  the  others  in  the  coun- 
ties of  Vigo  and  Putnam. 

The  committee  were  of  opinion  that  the  con- 
testant made  out  his  allegations  in  reference  to 
two  of  these  precincts,  but  failed  to  make  them 
out  in  their  full  extent  in  reference  to  the 
other  two. 

I  will  briefly  state  the  testimony  upon  which 
is  founded  this  conclusion  of  the  committc.'>, 
and  then  I  will  leave  the  case  entirely  to  such 
considerations  as  may  be  offered  on  the  other 
side. 

I  first  desire  gentlemen  of  the  House  to  cast 
their  eye  over  what  is  said  in  the  report  in  ref- 
erence to  the  law  of  the  State  of  Indiana  upon 
this  subject — to  the  manner  in  which  the  law  has 
guarded,  or,  as  the  committee  think,  has  failed 
to  guard,  the  poll  and  the  ballot-box  at  an  elec- 
tion. A  man  is  chosen  at  the  spring  election 
who  is  called  town  trustee.  He  is  made  ex 
officio  inspector  of  elections.  He  has  the  au- 
thority under  the  law  of  fixing  the  islace  of 
election  and  of  appointing,  with  the  consent  of 
so  many  voters  jtresent  at  the  poll  at  the  open- 
ing of  it  in  the  morning,  two  other  persons 


who  shall  act  with  him  as  judges  of  election. 
A  ballot-box  in  the  ordinary  form  is  prepared, 
but  there  is  no  provision  of  law,  in  the  o;iIiiion 
of  the  committee,  for  its  safe  keeping  fi-oin  the 
time  the  poll  is  open  until  the  result  is  de- 
clared. There  is  on  the  other  huixl,  ifscenied 
to  the  committee,  a  total  want  of  safeguard 
thrown  by  the  law  around  the  ballot-box. 

These  three  persons,  one  chosen  by  the  town 
in  the  spring,  and  the  others  appointed  by  the 
town  trustee,  have  the  entire  cust.ody  of  the 
ballot-box.  They  are  permitted  by  law  to  ad- 
journ for  dinner  in  the  middle  of  the  day,  in 
the  excitement  of  the  election,  and  to  do  what 
they  please'  with  the  ballot-box.  They  may 
leave  it  Avhere  they  were  receiving  the  votes, 
or  they  may  carry  it  to  any  other  place,  and 
there  leave  it  in  any  custody  or  in  no  custody, 
whenever  they  please,  and  be  gone  as  long  as 
they  please.  They  may  take  it,  in  any  condi- 
tion it  may  happen  to  be  in,  when  they  return 
from  their  dinner,  and  resume  the  voting.  At 
the  close  of  the  polls  they  may  then  and  there, 
if  they  choose,  count  the  ballots  and  make 
their  return,  or  they  may  proceed  to  count,  and 
then,  after  commencing  their  count,  may  ad- 
journ till  the  next  day.  If  they  do  adjourn 
the  only  safeguard  thrown  around  the  ballot- 
box  by  law  is  simply  that  it  shall  be  locked  and 
the  slide  for  putting  in  the  votes  sealed  uj).  The 
key  is  then  given  by  this  inspector  to  one  of  the 
judges,  and  he  takes  the  box  and  goes  with  it 
where  he  pleases.  He  may  leave  it  in  the  very 
room  where  the  election  was  held ;  he  may 
carry  it  to  some  secret  i^lace  known  to  him  and 
to  no  one  else,  or  carry  it  into  town  meeting 
and  leave  it  there  ;  he  may  carry  it  off  out  of 
town  and  keep  it  in  some  unknown  jilace  dur- 
ing the  night  and  bring  it  back  in  the  morning: 
and  then  he  and  his  associates  may  complete 
their  count  and  certify  what  they  may  then  find 
to  be  the  result, 

These  remarks  are  necessary  in  order  that 
the  House  'may  understand  fully  the  testimony 
touching  some  of  these  ballot-boxes,  that  are 
alleged  to  have  been  so  tainted  with  fraud  that 
the  truth  cannot  be  deduced  from  the  returns 
made. 

There  is  no  dispute  between  the  contestant 
and  the  sitting  member  about  what  law  and 
rule  should  govern  the  committee.  It  is  ad- 
mitted by  the  sitting  member,  as  contended  by 
the  contestant,  that  wherever,  in  point  of  fact, 
there  did  exist  such  evidence  of  fraud  or  mal- 
feasance in  office  or  tam])ering  with  the  ballot- 
box  that  the  committee  were  satisfied  that  the 
return  itself  did  not  state  the  truth  and  there 
was  no  means  of  correcting  that  return,  and  of 
making  it  tell  the  truth,  that  return  itself  must 
be  set  aside  and  the  parties  thrown  back  upon 
such  other  evidence  as  they  could  produce  of 
the  actual  poll  at  that  precinct  so  that  every 
legal  voter's  vote  might,  if  possible,  be  still 
preserved  and  frauds  laid  aside.  It  was  only 
on  the  application  of  the  evidence  in  this  case 
to  this  rule  of  law  that  there  was  any  difference 
between  the  i^arties  in  this  contest,  or  between 
the  members  of  the  committee,  in  the  conclu- 
sion at  which  they  arrived ;  and  a  moment's  re- 
flection will  show  that  the  rule  itself  cannot  be 
controverted  when  stated  as  an  abstract  prop- 
osition. I  submit  that,  upon  a  moment' s  reflec- 
tion, any  man  in  the  House  will  yield  to  it  his 
assent.  When  a  return  is  so  tainted  with  fraud 
that  the  truth  cannot  be  deduced  from  it,  to  say 
that  it  shall  be  taken  as  truth  is  an  absurdity. 
To  say  that  that  shall  be  taken  as  true,  which 
by  the  premises  is  admitted  to  be  fiilse,  is  that 
which  no  honest  man's  mind  will  ever  consent 
to;  To  this  rule  of  law  the  sitting  member 
very  properly  yielded  his  assent.  He  called  the 
attention  ofthe  committee,  with  great  propriely, 
also  to  that  which  they  themselves  felt  to  be 
proper,  that  while  it  was  a  just  and  sound  rule, 
it  was  a  rule  capable  of  abuse ;  that  under  color 
of  it,  prejudice,  blind  political  prejudice,,  pas- 
sion, anddishoncstyitsclf  might  cloak  up  fraud 
and  avail  itself  of  that  rule  to  work  injustice. 
Taking  this  heed  from  the  sitting  member, 
which  had  always  been  the  accepted  rule  in  all 
cases  heretofore,  the  committee  have  sought  to 
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apply  the  rule  cautiously  and  with  becoming 
responsibility  to  the  evidence  in  this  case. 

Touching  "the  first  of  these  townships  espe- 
cially, I  submit  that  the  evidence  is  of  such  a 
character  that  no  man  can  hesitate  for  a  mo- 
ment to  say  that  even  upon  the  very  confession 
of  the  officers  of  the  election  themselves  there 
is  incontrovertible  testimony  that  the  ballot-box 
had  been  interfered  with,  and  interfered  with 
to  such  an  extent  that  it  was  impossible  to  as- 
certain the  truth,  au  J  that,  therefore,  there  was 
no  other  conclusion  but  that  the  return  made 
of  the  final  condition  of  the  ballot-box  had  not 
in  it  the  slightest  element  of  the  real  state  of 
the  poll  at  that  precinct.    1  allude  to  Hamilton. 

The  contestant,  in  the  first  place,  attacked 
this  precinct  with  the  allegation  that  while  the 
return  for  him  was  140  votes,  he  jDroduced  at 
least  one  hundred  and  seventy  men  who  testi- 
fied that  they  had  voted  for  him.  a  discrepancy 
in  that  small  number  of  votes  of  23  in  the  count. 
This  of  itself  might  not  certainly  show  any  fraud, 
but  is  consistent  with  an  honest  mistake  in  the 
count:  and  if  that  were  all  there  were  to  it,  it 
would  have  been  perfectly  easy  to  correct  such 
a  mistake  and  add  23  to  his  poll.  If  that  had 
been  all  the  evidence  in  relation  to  that  town- 
ship, the  committee  would  have  conceived  it 
to  be  their  duty  to  have  simply  added  23  votes 
to  the  vote  of  the  contestant ;  but  whether  they 
should  take  the  23  votes  from  the  sitting  mem- 
ber or  not  was  altogether  left  in  doubt. 

Mr.  VOORHEES.  Mr.  Speaker,  I  have  just 
come  into  the  House,  and  I  rise  simply  to  ask 
what  the  order  of  debate  is  to  be,  and  wlio  ex- 
pects to  discuss  the  question  over  there,  and  to 
what  extent  the  privilege  of  debate  is  to  be 
allowed  by  the  gentleman  from  Massachusetts 
before  he  calls  the  previous  question. 

Mr.  DAWES.  1  do  not  know  exactly  what 
my  friend  means  by  "over  there."  I  take  it 
he  means  on  this  side  of  the  House. 

Mr.  VOORHEES.  I  know  what  I  mean  by 
"over  there." 

Mr.  DAWES.  I  do  not  doubt  but  what  the 
gentleman  himself  knew  what  he  meant.  I  only 
suggested  that  I  did  not  know. 

It  is  of  course  my  intention  not  to  abridge 
debate  upon  such  a  question  as  this,  so  long  as 
the  debate  is  kept  within  reasonable  limits,  anci 
I  trust  that  no  man  will  find  me  attempting  to 
abridge  debate  upon  the  right  of  a  gentleman 
to  his  seat  here  in  this  House  so  long  as  he  or 
anybody  in  his  behalf  meets  and  discusses  the 
real  question  at  issue. 

Mr.  VOORHEES.  I  suppose  the  gentleman 
from  Massachusetts  [Mr.  Dawes]  can  just  as 
well  answer  my  question  at  once.  He  has  the 
power  to  let  us  know  what  he  proposes  to  do. 
"If"  and  "if,"  and  "so"  and  "so,"  &c.,  do 
not  answer  my  question.  I  simply  want  to 
know  when  he  desires  to  close  the  debate  upon 
this  case. 

Mr.  DAWES.  If  the  Speaker  will  request 
the  gentleman  from  Indiana  [Mr.  Vookhees] 
to  repeat  the  question,  I  will  endeavor  to  an- 
swer it. 

Mr.  VOORHEES.  All  I  want  to  know  is 
when  the  gentleman  from  Massachusetts  ex- 
pects to  close  this  debate. 

Mr.  DAWES.  I  have'  not  fixed  upon  any 
time  at  all  in  my  mind  in  reference  to  closing 
this  debate. 

Mr.  BRANDEGEE.     To-day. 

Mr.  DAWES.  I  hope  to  have  it  closed  to- 
day, of  course. 

Mr.  VOORHEES.  The  reason  I  ask  the 
question  I  will  state.  I  never  trifle  with  the 
House  or  with  anybody  else.  I  never  saw  the 
report  of  the  committee  in  this  case  until  last 
night,  as  the  gentleman  from  Massachusetts 
well  knows.  I  simply  desire  to  know  whether 
I  am  to  speak  this  afternoon  or  whether  I  am 
tobe  allowed  until  to-morrow.  If  it  is  deter- 
mined that  I  must  speak  this  afternoon,  I  am 
ready.  I  simply  want  to  know  what  the  pro- 
gramme is  ;  that  is  all. 

Mr.  DAWES.  If  the  gentleman  is  ready  to 
speak  this  afternoon,  it  is  hardly  necessary  for 
him  to  catechise  me  in  this  way.  The  gentle- 
man gives  notice  to  the  House  that  he  is  ready 


at  any  time.  Then  why  does  he  catechise  me 
in  this  way  ?  I  shall  endeavor  to  treat  him  and 
all  the  members  of  the  House  with  the  utmost 
liberality  in  this  matter.  If  the  gentleman  has 
any  jjarticular  object  in  this  interrogatory  to 
me  now,  if  he  will  suggest  what  it  is,  I  may  be 
able  to  satisfy  him. 

Mr.  VOORHEES.  I  am  as  ready  now,  as 
a  man  can  be,  with  no  more  ability  than  I  have, 
wlio  has  only  had  since  last  night  to  look  over 
this  report.  I  am  in  the  power  of  the  majority 
of  this  House.  The  gentleman  from  Massa- 
chusetts, [Mr.  Dawes,]  as  the  chairman  of  the 
Committee  of  Elections,  has  the  control  of  this 
procedure.  It  is  not  a  question  whether  I  de- 
sire longer  time  or  not,  but  whether  I  shall 
meet  what  is  inevitable,  and  that  is  sometJiing 
which  I  never  shrank  from  and  never  expect 
to.  That  is  what  I  meant  when  I  said  I  was 
ready  to  speak  this  afternoon,  if  the  gentleman 
expects  to  press  this  matter  to  a  vote  this  after- 
noon. 

Mr.  DAWES.  I  am  very  anxious  to  close 
this  debate,  as  I  stated  this  morning,  probably 
before  the  gentleman  entered  the  Hall.  I  have 
stated  two  or  three  times  to-day,  as  I  stated 
when  the  report  of  the  committee  was  submit- 
ted, the  reason  why  it  was  very  desirable,  if 
possible,  to  close  the  debate  at  an  early  time. 
1  suggested,  at  the  commencement  of  the  debate 
this  morning,  that  I  was  willing  to  have  this 
case  postponed  until  Friday,  provided  I  could 
have  that  day  allowed  for  its  consideration.  But 
objections  were  made  all  around  the  House  to 
postponing  the  consideration  of  this  case  be- 
yond to-day. 

Of  course  this  matter  is  entirely  in  the  con- 
trol of  the  House,  and  I  suppose  that  according 
to  usage  the  House  will  23ermit  me  to  call  the 
previous  question.  Any  other  member  can 
call  it,  and  the  House  can  order  it  when  they 
please  ;  but  if  the  matter  is  left  to  me,  so  long 
as  this  case  is  properly  debated  I  do  not  intend 
to  cut  off'  anybody  from  speaking  so  far  as  that 
can  be  done  and  close  this  case  to-day.  I  in- 
tend to  confine  the  debate,  so  far  as  I  may  be 
able,- to  the  case,  so  as  to  make  the  discussion 
as  brief  as  possible,  in  view  of  the  urgency  of 
the  public  business. 

Now,  Mr.  Speaker,  I  was  commenting  first 
upon  that  portion  of  the  evidence  submitted 
by  the  contestant  touching  Hamilton  township, 
spoken  of  on  page  6  of  the  report.  The  first 
piece  of  evidence,  as  I  stated,  is  a  discrepancy  be- 
tween 140  votes  returned  for  him  and  170  proved 
by  the  voters  themselves  to  have  been  cast  for 
him.  It  is  true,  as  I  have  remarked,  that  that 
may  result  from  one  of  two  causes :  it  may  have 
been  either  an  honest  mistake  or  a  fraudulent 
miscount.  If  there  was  a  fraudulent  miscount 
it  would  so  taint  the  return  itself  that  it  could 
not  be  used  at  all  as  evidence.  If  there  Avas 
an  honest  mistake,  and  if  that  was  the  entire 
extent  of  the  mistake,  it  would  be  the  duty  of 
the  committee  to  take  23  votes  and  give  them  to 
the  contestant.  It  would  then,  as  I  was  remai'k- 
ing,  be  altogether  uncertain  whether  the  mis- 
take arose  simply  from  omitting  to  count  23 
votes,  or  from  counting  those  23  votes  for  the 
sitting  member.  It  would  make  a  difference 
of  46  whether  the  mistake  arose  from  one  cause 
or  the  other.  But,  notwithstanding  that  uncer- 
tainty and  possible  injustice  to  the  parties,  the 
committee  did  not  feel  at  liberty  to  say,  as  a 
matter  of  course,  that  they  had  a  right  to  take 
those  23  votes  from  the  sitting  member. 

But  this  is  only  a  part  of  the  testimony 
touching  this  township.  The  contestant  goes 
further.  He  produces  the  evidence  of  witnesses 
who  testify  to  an  important  circumstance  in 
connection  with  the  fact  to  which  I  have  already 
referred,  that  the  law  of  Indiana  fails  to  guard 
the  ballot-box  at  a  particular  time  when  it  is 
highly  important  that  it  should  be  guarded.  If 
there  is  any  danger  of  fraudulent  interference 
with  the  ballot-box  at  any  time,  it  is  after  the 
closing  of  the  poll  and  before  the  final  count 
and  return  of  the  officers.  Then  there  is  every 
temptation ;  then  there  is  every  reason  for 
guarding  the  ballot-box  with  special  vigilance. 

In  Hamilton  township,  according  to  the  tes- 


timony in  the  report,  the  judges  of  the  election 
proceeded,  after  the  closing  of  the  polls,  in  the 
room  where  the  election  had  been  held,  to  count 
the  votes.  They  had  counted  only  about  15  or 
20  votes,  placing  them  upon  a  string  as  they 
counted  them,  as  the  law  of  Indiana  requires, 
when  they  concluded  they  would  adjourn  till 
after  supper,  and  take  their  leisure  in  the  even- 
ing to  finish  the  count.  Leaving  some  300  or 
400  votes  in  the  ballot-box  uncounted,  they,  aa 
the  law  requires  in  such  a  case,  put  this  string 
of  15  or  20  votes  on  top  of  the  uncounted  votes 
in  the  ballot-box  and  then  put  the  tally-papers 
and  poll-books  on  top  of  them.  The  inspector 
locked  the  box,  gave  a  key  to  one  of  the  judges 
of  the  election,  and  took  the  box  himself.  The 
other  two  judges  of  the  election  departed  to  get 
their  supper ;  he  left  the  box  in  the  room  where 
the  election  had  been  held  and  went  to  his  sup- 
per. When  ihey  came  back,  the  key  which  the 
inspector  had  given  to  the  judge  who  went  off 
for  his  supper  would  not  unlock  the  box.  He 
tried  another,  and  that  would  not  unlock  the 
box.  Then  this  inspector,  altliough  ,  the  law 
requires  that  if  he  keeps  the  box  he  should  give 
the  key  of  it  to  one  of  the  judges,  took  a  key 
out  of  his  pocket  and  unlocked  the  box.  When 
the  box  had  been  opened,  this  string  of  trckets 
which  had  been  placed  on  top  of  the  uncounted 
tickets  was  not  found.  A  search  was  made, 
and  this  string  of  tickets  was  at  last  found  at 
the  bottom  of  the  box,  under  the  uncounted 
tickets  which  had  been  originally  left  there  with 
this  string  of  tickets  on  the  top. 

When  it  came  to  appear  that  at  least  170 
persons  had  voted  for  the  contestant,  while  only 
140  votes  had  been  counted  for  him,  there  was 
excitement  in  the  town,  and  some  accusations 
were  made  against  the  judges  of  the  election. 
When  the  transaction  which  1  have  recited  came 
to  be  discussed,  the  judges  of  the  election  and 
the  inspector  were  forced,  precisely  eight  days 
after  the  election,  to  come  out  in  a  public  card, 
in  which,  in  order  to  relieve  themselves  of  the 
accusation  of  having  tampered  with  the  ballot- 
box,  they  confessed  a  conviction  on  their  part 
that  the  ballot-box  had  been  tampered  with, 
but  alleged  that  it  had  been  done  in  their  ab- 
sence. The  three  -officers  of  election,  as  well 
as  the  clerk,  signed  this  statement,  in  which 
they  say  the  box  was  without  doubt  tampered 
with",  although  they  say  it  was  in  their  absence 
and  without  their  knowledge.  Therefore,  we 
have  a  discrepancy  in  the  vote. 

We  also  have  the  evidence,  that  cannot  be 
and  is  not  controverted  touching  this  township, 
that  there  was  an  actual  invasion  of  this  ballot- 
box  at  the  close  of  the  polls  ;  but  to  what  ex- 
tent, Mr.  Speaker,  of  course  nobody  knows. 
Therefore,  nobody  knows  how  to  coi'rect  this 
poll.  It  is  certain  the  actual  return  itself  is 
false.  It  is  also  certain  there  is  no  testimony 
by  which  we  can  make  it  certain.  The  conclu- 
sion is  inevitable,  then,  we  must  lay  it  aside. 

Then  what  is  the  duty  of  the  committee? 
What  is  the  duty  of  all  parties?  It  is  to  pro- 
duce such  testimony  as  is  in  their  power  of  how 
many  votes  were  actually  cast  at  that  poll,  and 
to  give  to  either  party  such  votes  as  are  proved 
to  have  been  cast  for  him.  That  mode  has 
been  followed  by  the  Committee  of  Elections, 
and  the  result  is  stated  in  the  report. 

I  beg  gentlemen  to  read  the  card  upon  pages 
6  and  7,  as  it  contains  the  kernel  of  the  whole 
case. 

The  next  is  that  of  Cloverdale.  The  official 
returns  from  this  township  gave  Mr.  Voorhees 
27  votes,. and  Mr.  Washburn  58  votes.  It 
was  proved  by  the  contestant,  in  precisely  the 
same  manner  as  in  the  other  case,  there  were 
actually  cast  for  him,  instead  of  58,  the  num- 
ber of  91  votes,  making  the  difference  between 
58  and  91  in  the  count  of  so  small  a  number 
as  that  return.  While  the  committee  could 
hardly  make  themselves  believe  this  was  an 
honest  mistake  in  so  small  an  account  as  that, 
yet,  for  the  reason  stated  in  the  report,  although 
there  was  other  evidence  to  which  I  beg  to  call 
the  attention  of  the  House  touching  this  poll, 
they  did  not  set  aside  the  whole  poll.  There 
was  other  evidence  besides  the  fact  that  91 
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persons  came  forward  and  testified  that  in  this 
small  township  they  had  cast  their  votes  for 
the  contestant,  although  only  58  were  returned 
forhim."  In  this  precinct  the  count  was  not  made 
until  next  day.  The  judges  and  clerk  of  the 
election  became  weary  and  were  unable  to  com- 
plete the  canvass  that  night.  They  therefore 
locked  up  the  ballot-box,  according  to  the  law 
I  have  cited,  and  gave  it  to  the  inspector.  In 
the  mean  time  the  inspector  took  the  box  and 
carried  it  away  out  of  town,  from  half  to  three 
fourths  of  a  mile  from  Cloverdale,  to  the  house 
of  a  friend,  a  warm  supporter  of  the  sitting 
member,  where  he  spent  the  night  with  it. 

It  became  evident  at  the  close  of  the  poll,  and 
before  the  return,  that  the  vote  for  the  county 
was  exceedingly  close.  There  is  no  direct  tes- 
timony that  anything  was  done  with  the  box 
during  the  night.  But  it  is  in  evidence  that  the 
vote  in  the  whole  county  was  very  close,  there 
being,  as  returned,  only  26  majority  for  the  sitting 
rnember,  less  than  the  discrepancy  (33)  found 
at  this  poll.  The  county  ticket  was  therefore 
in  danger.  A  strong  supporter  of  the  sitting 
member,  by  the  name  of  Scott,  (page  69,)  came 
from  the  county  seat  that  night,  a  distance  of 
ten  miles,  to  the  house  where  the  ballot-box 
was  kept,  about  three  fourths  of  a  mile  from  the 
town,  after  the  owner  of  the  house  had  gone  to 
bed  and  had  fallen  asleep,  and  spent  the  night 
there.  The  owner  of  the  house  testified  that  he 
did  not  know  at  what  time  he  came,  what  he 
came  for,  and  what  he  did.  And  his  purpose 
and  business,  as  well  as  the  success  which  at- 
tended it,  only  appear  from  the  testimony  of  a 
witness  who  overheard  him  afterward  relate  it. 
But  this  was  hearsay  evidence,  which  the  com- 
mittee rejected,  otherwise  there  would  have 
been  no  doubt  on  this  question.  The  case  against 
this  ballot-box,  therefore,  rests  upon  the  great 
discrepancy  between  the  return  (58)  and  the 
number  (91)  proved  to  have  voted  for  Mr.  Wash- 
burn, the  temptation  in  the  close  vote  in  the 
county,  the  opportunity  for  tampering  with  the 
ballot-box  during  the  night,  and  the  suspicious 
visitation  of  Scott  from  the  county  seat  during 
the  night,  together  with  such  inferences  as  it  is 
fair  to  draw  from  the  fact  that  no  witness  is  con- 
tradicted, no  testimony  is  controverted,  no  sus- 
picious circumstance  explained,  so  easy  of  ex- 
planation by  the  calling  of  Scott  or  the  inspector, 
if  the  truth  permitted  it.  But  as  the  result  to 
which  the  committee  arrived  upon  the  whole 
case,  as  hereafter  stated,  would  not  in  any  as- 
pect be  changed,  whether  this  return  be  rejected 
or  coi-rected,  they  did  not  determine  to  reject 
it  entirely,  however  much  confidence  in  it  must 
be  shaken  in  every  fair  mind  by  the -evidence 
here  adduced.  They,  instead,  gave  the  con- 
testant the  benefit  of  the  discrepancy  proved, 
namely,  33  votes. 

The  next  is  the  township  of  Jefferson.  There 
was  only  testimony  of  the  discrepancy  of  12 
votes.  They  therefore  did  not  reject,  but  cor- 
rected, this  return,  giving  to  the  contestant  the 
benefit  of  the  12  votes  hei'e  proved  and  not 
counted. 

The  next  is  Riley  township.  The  official  re- 
turn from  this  township  was,  (page  7,)  for  Mr. 
Voorhees,  173  votes;  for  Mr.  Washburn,  88 
votes.  The  testimony  is  similar  in  character 
to  that  already  commented  upon  in  connection 
with  other  townships. 

This  testimony  shows  that  there  were  108 
persons,  at  least,  who  voted  at  this  precinct  fo-i" 
the  contestant,  while  88  votes  only  were  re- 
turned for  him.  There  was  testimony,  also,  of 
six  or  eight  others  in  reference  to  five  of  these, 
as  to  their  political  opinions,  strong  and  openly 
avowed,  and  their  associations,  and  the  fact  that 
they  voted.  How  they  voted  the  contestant  was 
unable  to  show. 

That  was  the  first  item  of  testimony  in  rela- 
tion to  that  township.  There  the  rule  would 
have  been  the  same,  in  the  opinion  of  the  com- 
mittee, as  applied  to  the  last  two  (townships. 

But  the  testimony  of  the  contestant  went  fur- 
ther and  showed  this :  at  noon  they  adjourned 
for  dinner,  which  is  kindly  provided  for  by  the 
judges  of  election  under  the  law  of  Indiana. 
They  were  all  invited  to  the  house  of  the  in- 


spector to  dine.  He  took  the  ballot-box  with 
him  and  j^ut  it  in  his  bedroom  adjoining  the 
dining-room  while  they  dined — whether  locked 
or  not  there  is  no  testimony  ;  I  presume  it  was. 
After  dinner  the  judges  of  election  interested 
themselves  in  examining  some  outline  maps 
that  were  hungup  in  the  dining-room,  while  the 
inspector  took  himself  to  the  bedroom,  where 
the  ballot-box  was,  shut  to  the  door,  and  was 
absent  fifteen  minutes.  Nobody  saw  what  he 
did,  so  far  as  we  are  informed.  He  returned 
after  a  quarter  of  an  hour  from  the  bedroom, 
and  they  took  the  ballot-box  to  the  polls. 

Upon  counting  the  ballots  at  the  close  of  the 
polls  and  comparing  the  whole  number  of  bal- 
lots in  the  box  with  the  poll-list,  they  found  a 
discrepancy  of  five  or  six.  They  had  not  bal- 
lots enough  by  five  or  six.  How  were  they  to 
make  up  the  number,  was  the  question.  So 
they  concluded  to  take  from  their  table  five 
or  six  ballots,  put  them  in,  and  count  them. 
Where  the  ballots  came  from  the  witness  did 
not  know.  He  only  knew  that  they  did  not 
come  from  the  ballot-box. 

Then  there  are  these  items  of  testimony : 
first,  the  transaction  that  I  have  related  touch- 
ing the  ballot-box  at  the  dining-room.  The 
next  morning,  in  connection  with  that  matter, 
it  appears  that  as  the  servant  girl  undertook  to 
go  into  the  bedroom,  she  eould  not  get  the  door 
clear  open,  and  on  looking  to  ascertain  what 
the  difBculty  was,  she  found  that  somebody,  in 
that  bedroom  where  the  ballot-box  was  depos- 
ited the  day  before,  had  taken  up  a  tack  out 
of  the  carpet,  and  had  tucked  under  the  carpet 
a  quantity  of  Republican  votes.     [Laughter.] 

So  then  wo  have  in  reference  to  this  ballot- 
box  this  phenomenon,  as  I  might  call  it,  if  it 
were  not  so  frequent  an  occurrence  in  the  ex- 
perience of  the  committee.  We  have  first  the 
fact  that  there  was  some  trouble  about  the 
count — some  difficulty  in  counting  up  the  votes 
so  as  to  make  eighty-eight  and  come  within 
twenty  of  right.  And  we  have  next  the  fact 
that  when  they  found  that  they  had  not  ballots 
enough  in  the  ballot-box  to  conform  with  the 
tally,  which  showed  how  many  had  voted,  they 
took  up  votes  wherever  they  could  find  them, 
put  them  in,  and  counted  them.  And  thirdly, 
we  have  the  susprcious  circumstance  of  the 
proximity  of  this  inspector  to  the  ballot-box 
alone  in  his  bedroom  while  his  associates  were 
busy  at  the  dining-room  table,  and  the  finding 
of  these  ballots  afterward  under  the  carpet. 

Now,  this  is  not  positive  evidence  that  any- 
thing was  done  in  the  bedroom  with  this  bal- 
lot-box. I  do  not  mean  to  assert  that  it  is. 
The  question  may  be  put,  and  with  some  force, 
what  of  all  that?  Does  that  prove  that  the 
inspector  did  open  the  ballot-box?  Certainly 
it  does  not ;  but  I  submit  that  it  is  a  suspicious 
circumstance.  And  that  suspicion,  in  my  mind, 
is  considerably  strengthened  by  the  fact  that  if 
the  inspector  did  not  do  anything  to  the  ballot- 
box  it  would  have  been  the  easiest  thing  in  the 
world  for  the  sitting  member  to  summon  him 
and  have  him  sworn.  But  he  did  not  do  so. 
The  sitting  member  produced  no  testimony  on 
that  matter  at  all.  He  left  the  testimony  that 
we  had  with  the  full  weight  that  it  was  entitled 
to  as  presented  by  the  contestant,  without  the 
slightest  impugning  of  it  from  any  quarter,  when 
it  was  the  easiest  thing  in  the  world  for  him  to 
have  called  the  inspector. 

I  know  the  answer  to  it  might  have  been  that 
of  course  the  inspector  would  swear  that  he  did 
not  tamper  with  the  ballot-box.  Of  course  he 
would,  but,  Mr.  Speaker,  there  is  something  in 
the  appearance  of  the  thing,  and  rather  than 
have  left  it  just  so,  I  would,  if  I  had  been  in  his 
place,  at  least  have  tried  my  hand  at  swearing 
the  inspector. 

The  committee  felt  as  if  it  was  a  fair  and 
proper  inference  from  this  testimony,  from  the 
fact  that  all  three  of  these  judges  knew,  if  it 
were  not  true  that  they  took  these  votes  from 
the  table,  and  from  the  fact  that  this  inspector 
knew,  if  it  were  true  that  he  did  not  touch  the 
ballot-box  in  that  bedroom,  that  all  of  them 
could  have  given  some  explanation  of  this  dis- 
crepancy of  twenty  votes  in  a  count  of  eighty- 


eight,  that  they  could  have  presented  some  the- 
ory of  some  sort,  rational  or  plausible,  and  met 
this  testimony  in  that  way.  But  not  meeting 
it  at  all  the  committee  felt  as  if  strength  was 
added  to  it  fairly  and  properly,  and  they  there- 
fore came  to  the  conclusion  that  this  ballot-box, 
like  that  of  Hamilton,  confessed  by  the  judges 
of  election  to-  haye  been  tampered  with,  was 
also  tampered  with,  but  to  what  extent,  of 
course,  it  was  impossible  for  the  committee  to 
show.  To  what  extent,  therefore,  they  were 
called  upon  to  correct  this  return  it  was  im- 
possible for  them  to  say,  and  therefore  it  wa3 
that  they  were  compelled  to  say  that  this  return 
on  its  face  was  false.  If  false,  it  cannot  be  taken 
as  true ;  if  not  true,  then  it  must  be  set  aside, 
and  whoever  it  shall  be  shown  has  voted  for 
the  sitting  member  and  the  contestant  on  this 
poll  should  be  counted  in  the  general  result. 

With  this  evidence  touching  these  townships, 
we  have  the  conclusion  of  the  whole  matter  as 
stated  upon  the  4th  page  of  this  report :  and 
laying  aside  the  returns  of  these  two  townships 
and  adding  to  the  vote  of  the  sitting  member 
and  of  the  contestant  such  votes  as  were  proved 
by  the  one  and  by  the  other,  and  correcting  the 
vote  of  the  other  two  townships  in  the  manner 
I  have  stated,  that  makes  the  majority  of  the 
contestant  225.  If  any  gentleman  shall  have 
doubts  touching  the  propriety  of  setting  aside 
the  whole  return  of  this  last  township  that  I 
have  been  commenting  on,  and  shall  admit  the 
confession  touching  the  Hamilton  precinct,  the 
conclusion  must  be  the  same,  and  the  result  is 
stated  on  the  last  page  of  the  report  to  be  a 
majority  for  the  contestant  of  52. 

Mr.  THAYER.  I  desire  to  ask  the  chair- 
man of  the  committee  for  some  explanation  in 
regard  to  the  computation  of  votes  which  I  find 
on  page  10  of  the  majority  report.  I  perceive 
by  the  table  which  is  there  printed,  that  it  pro- 
ceeds upon  a  calculation  founded,  in  the  first 
instance,  on  the  rejection  of  the  entire  vote 
from  the  townships  of  Hamilton  and  Riley,  but 
that  there  are  subsequently  added  to  the  com- 
putation the  votes  which  were  proven  to  have 
been  cast  for  one  of  the  candidates. 

Mr.  ASHLEY,  of  Ohio.  For  both  candidates, 

Mr.  THAYER.  For  both  of  the  candidates. 
I  desire  to  ask  the  chairman  of  the  committee 
upon  what  principle  the  committee  proceed, 
when  they  find  that  a  return  was  so  fraud- 
ulent that  no  reliance  whatever  can  be  placed 
upon  it,  to  make  a  new  return  out  of  votes 
which  are  proven  to  have  been  cast,  or,  in  other 
words,  to  enter  into  a  new  election,  discarding 
entirely  the  official  returns? 

I  do  not  know  what  may  have  been  the  rule 
in  regard  to  contested  elections  in  this  House, 
but  my  understanding  as  a  lawyer  upon  this 
subject  is,  that  when  you  discredit  an  official 
return  to  such  an  extent  that  you  show  that  no 
reliance  whatever  can  be  placed  upon  it,  you 
must  discard  entirely  the  township  or  precinct 
from  which  a  return  of  that  character  proceeds, 
and  that  j'ou  cannot,  after  discarding  the  re- 
turn, attempt  to  make  up  a  new  election  by 
proving  how  many  votes  were  cast  for  either  of 
the  candidates.  I  may  be  mistaken  in  my  view, 
but  I  would  like  to  hear  the  chairman  of  the 
committee  on  that  point.    ■ 

Mr.  DAWES.  I  tried  to  make  myself  under- 
stood upon  that  point  as  I  proceeded,  but  I  see 
I  failed.  It  is  true  that  when  you  find  a  return 
in  such  a  condition,  so  tainted  with  fraud,  it 
must  be  set  aside,  but  the  return  only  purports 
to  be  evidence  of  the  number  of  votes  cast;  it 
is  that  evidence  which  the  statute  for  conven- 
ience sake  has  provided;  that  evidence  is 
shown  to  be  false,  but  it  does  not  follow  that  it 
is  all  the  evidence  that  exists  in  the  world ;  it  is 
only  that  the  machinery  of  the  statute  which,  for 
convenience  sake  was  provided  to  produce  this 
evidence,  has  failed;  but  then  it  is  always  the 
rule  to  find  out  by  some  other  evidence — sec- 
ondary if  you  cannot  get  primary — every  voter 
you  can,  to  the  end  that  the  voters  may  not  be 
disfranchised  because  of  the  fraud  of  the  judges 
of  the  election. 

Mr.  THAYER.  That  is  the  precise  point 
upou  which  I  desire  the  gentleman,  if  he  can,  to 
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give  us  an  anthority.  because  I  will  state  frankly 
that  my  clear  imprc.<sion  as  a  matter  of  law 
upon  that  point  is.  that  where  you  tlirow  out  the 
otficial  return  of  a  township  for  fraud,  you  can- 
not show  aliunde  what  the  real  state  of  the  vote 
was,  but  you  must  discard  that  township  en- 
tirely iu  arriving  at  the  result,  and  if  that  kind 
of  fraud  pervades  the  district  to  such  an  extent 
as  to  render  the  result  totally  uncertain,  you 
must  order  a  new  election. 

Mr.  DAWES.  Let  mc  discuss  this  question 
with  the  gentleman  froni  Pennsylvania.  You 
discard  the  official  return.  What  is  the  official 
return  made  for  ?  What  is  the  object  of  it  ?• 
It  is  only  a  method  adopted  by  the  statute  of 
ascertaining  something  for  convenience  sake, 
namel}',  of  ascertaining  how  many  mea  voted 
at  that  poll.  But  if,  on  account  of  fraud,  you 
have  to  set  it  aside,  I  never  heard  before  that 
you  could  not  resort  to  some  other  evidence  to 
show  what  was  the  actual  6o«a  ,j^c?e  vote  at  that 
poll.  The  books  of  contested  elections  are 
just  as  full  of  authorities  as  they  are  of  cases 
of  this  kind. 

Sir.  THAYER.  Can  the  gentleman  cite  any 
case  V 

Mr.  DAWES.  I  refer  the  gentleifan  to  a 
case  in  which  I  had  his-aid — the  case  of  Knox 
vs.  Blair.  In  that  case  return  after  return  was 
set  aside,  and  the  parties  sj-tent  days  and  weeks, 
on  the  one  side  and  on  the  other,  in  proving 
how  many  votes  were  actually  polled,  because 
the  statute  evidence  had  been  done  away  with. 
They  went  at  it  themselves,  the  one  side  and 
the  other ;  and  so  did  we  here.  The  parties 
acted  upon  what  they  supposed  was  the  law — 
and  in  that  the  committee  agreed  with  them — 
that  if  you  can  set  aside  the  return,  each  party 
is  thrown  back  upon  such  other  evidence  as  he 
can  get. 

Take  the  case  of  Blair  vs.  Barrett,  where  the 
sitting  member  was  the  contestant  in  the  other 
case  1  have  mentioned.  The  party  went  upon 
that  principle  in  carrying  on  the  case,  and  the 
whole  committee  agreed  that  that  was  the  cor- 
rect rule  of  law.  The  sitting  member  accepted 
that  as  the  law,  and  both  parties  acted  upon  it. 
I  have  yet  to  learn  of  an  election  case  in  which 
that  was  not  the  law,  and  my  friend  from  Penn- 
sylvania [Mr.  Thayer]  will  permit  me  to  say 
that  it  is  in  accordance  with  what  I  think  is 
just  and  right.  I  think  it  is  the  rule  which  the 
committee  follows,  and  which  should  be  the 
rule  for  this  House,  to  follow  every  honest  vote 
as  long  as  you  can  follow  it  until  you  find  it 
and  find  for  whom  it  v.'as  cast,  and  thus  give 
the  right  man  the  full  benefit  of  it.  In  that  way 
no  mere  formality, 'no  mere  nonconformity  to 
the  requirements  of  the  law  on  the  part  of  the 
officers  of  the  poll  in  excluding  a  l:)allot  shall 
work  the  forfeiture  of  the  right  of  the  voter. 
I  refer  the  gentleman  from  Pennsylvania  to  the 
Digest  of  Elections  passim  for  illustrations  to 
that  rule. 

Sir.  THAYER.  That  is  a  very  convenient 
kind  of  reference,  of  course,  but  not  a  very 
satisfactory  one.  A  reference  passim  is  no  ref- 
erence at  all. 

Mr.  DAWES.  Allow  me  to  explain  that 
word  passim.  When  a  gentleman  interrogates 
me  upon  the  floor,  he  certainly  does  not  ex- 
pect me  to  run  to  the  Library  and  get  the  book 
and  give  him  the  page. 

Mr.  THAYER.  No,  sir.  But  the  gentle- 
man will  allow  me  to  say  that  I  have  such 
great  confidence  in  his  experience  upon  this 
subject  that  I  supposed  he  must  have  consulted 
some  authorities  upon  such  a  point  as  this. 

Mr.  DAWES.     Certainly  I  did. 

Mr.  KELLEY.  If  my  colleague  [Mr. 
Thayer]  will  allow  me  to  interrupt  him  before 
he  proceeds  with  his  remarks,  I  will  say  that  I 
think  the  rule  enforced  here  is  the  ruleadoijted 
in  our  Pennsylvania  courts  in  such  cases.  I 
suggest  to  my  colleague  whether  this  rule  was 
not  acted  upon  in  the  somewhat  celebrated 
district-attorney  case  in  Philadelphia? 

Mr.  DAAVES.  The  case  of  Mann  vs.  Cas- 
£idy? 

Mr.  KELLEY.  No,  sir;  the  case  before 
that,  of  Reed  vs.  Kneass.     The  returns  from 


the  fourth  ward  in  that  case  having  been 
utterly  condemned,  the  court  sat  for  weeks 
taking  testimony  upon  the  single  point  of  how 
many  votes  were  cast,  and  how  each  citizen 
cast  his  vote,  so  that  the  election  should  not 
be  set  aside  because  a  fraud  had  been  perpe- 
trated in  one  or  more  election  precincts. 

Mr.  DxVWES.  The  cases  of  Reed  vs.  Kneass 
and  Mann  vs.  Cassidy  are  cases  in  coitrts  of 
law  that  take  the  same  position  I  have  sug- 
gested. 

Mr.  THAYER.  I  do  not  think  that  point 
was  decided  in  the  case  of  Mann  vs.  Cassidy, 
or  in  any  other  Pennsylvania  case.  I  am  per- 
fectly aware  that  when  you  are  investigating 
an  election  case,  you  may  correct  and  auiend 
an  election  return  to  the  precise  extent  of  your 
ability  to  do  so.  If  you  prove  that  fraudulent 
votes  were  cast,  you  may  insist  upon  the  de- 
duction of  those  votes  from  the  election  return, 
if  you  prove  that  incompetent  votes  were  cast, 
you  may  deduct  them  from  the  return.  You 
may  deduct  every  vote  that  was  unlawfully  or 
improperly  cast,  and  you  may  add  to  the  re- 
turn such  votes  as  were  fraudulently  or  im- 
projierly  omitted.  But  you  must  still  adopt 
the  return  as  your  standard ;  you  must  adopt 
that  as  the  starting  point  in  your  computation. 
If,  however,  you  rule  out  the  return  entirely, 
and  say  that  it  is  of  vto  force  or  validity  what- 
ever, that  there  is  in  point  of  fact  and  law  no 
official  return  from  a  particular  township  or 
precinct,  then  I  have  yet  to  learn  that  any  such 
principle  of  law  has  been  established  as  that 
which  is  contended  for — that  you  may  make  a 
return  by  calling  voters  to  prove  that  they 
voted  for  A  or  B.  As  long  as  you  have  any 
portion  of  a  return  to  start  from  and  to  cor- 
rect, yoit  may  call  witnesses,  in  order  to  cor- 
rect, to  add  to,  or  subtract  from  that  official 
return.  Bttt  when  you  throw  out  the  return 
entirely  and  say  that  there  is  no  official  return 
whatever  from  a  particular  township  or  dis- 
trict. I  deny  that  you  can  make  a  new  return 
by  calling  witnesses  to  prove  the  number  of 
persons  who  voted  for  A  or  the  number  of 
persons  who  voted  for  B.  I  have  yet  to  see 
any  authority  that  sustains  such  a  position. 

Mr.  DA'WES.  Mr.  Speaker,  I  have  the 
highest  respect  for  the  legal  acumen  and  learn- 
ing of  my  distir.guished  friend  from  Pennsyl- 
vania, and  if  I  supposed  him  to  be  now  stating 
this  doctrine  after  an  examination  of  the  books 
I  should  have  great  doubt  of  the  soundness  of 
the  position  which  I  have  taken,  but  I  feel  so 
well  assured  that  my  friend  is  speaking  from 
his  impressions  rather  than  from  the  books  that 
he  will  excuse  me  if  I  express  some  surprise 
that  he  speaks  v/ith  so  much  confidence  on  the 
point.  If  I  have  any  knowledge  of  the  rule 
adopted  in  contested-election  cases  in  this 
House  or  in  courts  of  law,  so  far  as  my  expe- 
rience and  reading  have  gone,  I  must  say  that 
my  friend  is  mistaken. 

Now,  Mr.  Speaker,  if  any  gentleman  desires 
to  debate  the  case  I  yield  the  floor,  otherwise 
I  will  call  the  previous  question. 

Mr.  MARSHALL.  Mr.  Speaker,  I  am  taken 
at. great  disadvantage  in  being  compelled  to 
discuss  this  question  to-day.  Since  these  pa- 
pers were  ordered  to  be  printed,  members  of 
this  House  who  wish  to  vote  understandingly 
upon  a  question  of  such  grave  importance  have 
had  no  opportunity  to  inform  themselves  in  ref- 
erence to  the  facts  or  issues  involved.  I  know 
that  I  have  had  no  opportunity  to  acquaint 
myself  properly  with  the  point  to  be  discussed 
here  to-day.  I  do  hope  that  no  vote  will  be 
pressed  ujoon  this  case  until  members  shall  have 
had  an  opportunity  to  read  the  views  of  the 
minority  as  presented  in  their  rejiort.  I  am 
told  by  several  members  that  they  are  unable 
this  morning  to  obtain  that  report,  and  that  but 
very  few  copies  have  been  sent  to  the  House 
for  distribution.  Now,  I  do  insist  at  the  out- 
set that  upon  an  important  question  like  this, 
involving  the  right  of  a  member  to  his' seat  upon 
this  floor,  and  the  right  of  the  people  of  a  con- 
gressional district  to  be  properly  represented, 
it  would  be — I  do  not  desire  to  use  any  offen- 
sive language — an  outrage  to  call  upon  mem- 


bers to  vote  when  they  have  had  no  oppor- 
tunity to  understand  properly  the  evidence  and 
its  bearings. 

I  know,  Mr.  Speaker,  that  in  a  case  of  this 
kind  it  is  very  easy,  by  a  kind  of  arithmetical 
jugglery,  to  confuse  or  conceal  the  real  merits 
of  the  question ;  but  I  affirm  with  all  confidence 
that  no  fair,  unbiased  man  who  will  scrutinize 
this  evidence  can  say  that  he  believes  that  Mr. 
Washburn,  the  contestant  in  this  case,  received 
a  majority  of  the  votes  of  the  legal  voters  of 
the  district  which  he  claims  to  be  entitled  to 
represent  in  this  House. 

Mr.  DAWES.  Will  the  gentleman  allow  me 
to  say  a  word  ? 

Mr.  MARSHALL.     Certainly. 

Mr.  DAWES.  I  am  entirely  Avilling  to  let 
this  case  go  over  till  Friday,  provided  the  House 
is  willing  to  let  us  conclude  it  on  that  day.  I 
am  perfectly  content  to  acquiesce  in  the  wish  of 
the  House  in  reference  to  this  matter.  I  appre- 
ciate the  force  of  what  my  friend  from  Illinois 
[Mr.  Marshall]  says,  and  I  do  not  want  to 
occupy  the  attitude  of  pressing  either  a  sitting 
member  or  a  contestant  beyond  anything  that 
the  House  may  deem  reasonable.  I  have  al- 
ready stated  tliis  fairly.  If  the  House  is  dis- 
posed to  say  that  the  consideration  of  this  matter 
shall  be  postponed  until  Friday  next,  immedi- 
ately after  the  reading  of  the  Journal,  so  that 
the  question  may  be  disj^osed  of  before  the 
adjournment  on  that  day,  I  will  not  interpose  a 
word  of  objection. 

Mr.  MARSHALL.  I  fear,  Mr.  Speaker,  that 
I  shall  not  be  able  to-day  to  do  justice  to  my 
view  of  the  case. 

Mr.  VOORHEES.  3Ir.  Speaker,  I  simply 
desire  to  state  that  any  arrangement  made  by 
the  gentleman  from  Illinois  will  be  acceptable 
to  me.  I  am  not  listening  to  the  propositions 
of  the  gentleman  from  Massachusetts,  but  any- 
thing the  gentleman  from  Illinois  agrees  to 
will  be  acceptable  to  me. 

Mr.  MARSHALL.  I  already  asked  the 
House  this  morning  indulgence  in  this  case, 
and  they  refused  it. 

The  SPEAKER.  No  vote  was  taken  on  the 
question. 

Mr.  DAWES.  I  will  take  the  sense  of  the 
House  on  the  question.  I  will  move  the  post- 
ponement of- the  further  consideration  of  this 
matter  until  Friday  next,  after  the  reading  of 
the  Journal. 

Mr.  ROGERS.     I  move  Tuesday. 

Mr.  STEVENS.  I  hope  Tuesday  will  be 
accepted  ;  I  want  to  pass  some  appropriation 
bills. 

Mr.  DAWES.  The  only  objection  I  have  to 
postponement  until  Tuesday  next  is  this :  it  is 
impossible  for  me  to  be  here  for  ten  days  after 
Friday  next. 

Mr.  STEVENS.     Say  Tuesday  week,  then, 

Mr.  DAWES.  Will  the  parties  consent  to 
that?  If  the  House  propose  to  send  it  over 
ten  days  or  consider  it  without  me,  I  have  no 
objection. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois has  the  floor,  and  can  make  any  motion 
he  pleases. 

Mr.  DAWES.  Under  the  present  appeal  of 
my  friend  from  Illinois,  as  well  as  in  answer  to 
what. I  can  understand  to  be  the  wish  of  the 
sitting  member,  I  move  that  the  subject  be  post- 
poned until  Friday,  immediately  after  the  morn- 
ing hour. 

The  motion  was  agreed  to. 

Mr.  DAWES.  I  shall  expect  the  vote  to  be 
taken  on  that  day. 

THOMAS  MARTIN. 

Mr.  LATHAM  moved  that  the  Committee  of 
Claims  be  discharged  from  the  further  consid- 
eration and  leave  be  granted  for  the  withdrawal 
from  the  files  of  the  House  of  the  papers  of 
Thomas  Martin. 

The  motloi^was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  notified  the  House  that  the 
Senate  had  passed  a  joint  resolution  (H.  R.  No. 
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75)  to  encourage  and  facilitate  telcgrapliic  com- 
munication between  the  western  and  eastern 
continents,  with  an  amendment,  in  wliich  the 
concurrence  of  the  House  was  requested. 

PAUL  COLBY. 

Mr.  NEWELL  moved  that  leave  be  granted 
for  the  witlidniwal  from  the  files  of  the  House 
of  the  papers  in  the  case  of  Paul  Colby. 

The  motion  was  agreed  to. 

PERSONAL  EXPLANATION. 
Mr.  SMITH.     I  rise  to  a  personal  explana- 
tion. * 

Mr.  MORRILL.     How  long  do  you  want? 
Mr.  SMITH.     I  cannot  tell. 
Mr.  MORRILL.     I  must  object. 

LOAN    BILL. 

Mr.  MORRILL.  I  move  the  morning  hour 
be  dispensed  with,  and  the  House  proceed  to 
the  consideration  of  the  special  order,  being 
House  bill  No.  '207,  to  amend  an  act  entitled 
"  An  act  to  provide  ways  and  means  to  support 
the  Government,"  approved  March  3,  1865. 

The  motion  was  agreed  to. 

The  bill  is  as  follows : 

Be  it  enacted  by  the  Senateand  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled. That  the  act  entitled  "An  act  to  provide 
ways  and  means  to  support  the  Government,"  ap- 
proved March  a,  18G5,  shall  bo  extended  and  construed 
to  authorize  the  Secretary  ot  the  Treasury,  at  his  dis- 
cretion, to  receive  any  Treasury  notes  or  other  obliga- 
tions, issued  under  any  act  of  Congress,  whether  bear- 
ins  interest  or  not,  in  exchange  tor  any  description 
of  bonds  authorized  by  the  act  to  which  this  is  an 
amendment;  and  also  to  dispose  of  any  description 
of  bonds  authorized  by  said  act,  either  in  the  United 
States  or  elsewhere,  to  such  an  amount,  in  such  man- 
ner, and  at  such  rates  as  he  may  think  advisable,  for 
lawful  money  of  the  United  States,  or  for  anyTreas- 
ury  notes,  certificates  of  indebtedness,  or  certificates 
of  deposit,  or  other  representatives  of  value,  which 
have  been  or  which  may  be  issued  under  any  act  of 
Congress,  the  proceeds  thereof  to  be  used  only  forre- 
tiringTroasury  notes  or  other  obligations  issued  under 
any  act  of  Congress;  but  nothing  herein  contained 
shall  be  construed  to  authorize  any  increase  of  the 
public  debt:  Provided,  That  the  bonds  which  may  be 
disposed  of  elsewhere  than  in  the  United  States  may 
be  made  payable,  both  principal  and  interest,  in  the 
coin  or  currency  of  the  country  in  which  they  are 
made  payable,  but  shall  not  bear  a  rate  of  interest 
exceeding  five  per  cent,  per  annum:  And  provided 
further.  That  the  act  to  which  this  is  an  amendment 
shall  continue  in  full  force  in  all  its  provisions,  ex- 
cept as  modified  by  this  act. 

Mr.  MORRILL.  Mr.  Speaker,  the  financial 
questions  of  loans,  taxes,  and  currency  are  so 
intimately  associated  that  any  discussion  of  one 
may  more  or  less  involve  the  others.  It  is  not 
my  purpose,  however,  at  this  time  to  make  an 
elaborate  speech  on  any  of  these  questions,  but 
to  submit  a  few  remarks  mainly  explanatory  of 
the  bill  before  us,  with  some  of  the  reasons  why 
it  should  be  adopted.  It  is  not  in  order  to  al- 
lude to  what  occurred  in  the  other  end  of  the 
Capitol  on  Monday  last,  and  I  shall  proceed 
as  though  nothing  had  happened,  and,  happen 
what  may,  Union  men  will  not  subject  them- 
selves to  the  reproach  that  they  forgot  they  had 
a  country  to  save. 

This  bill'  touches  what  must  be  guarded  as  the 
very  apple  of  the  eye— the  public  credit  of  the 
country.  In  the  past  four  years  the  magni- 
tude of  our  financial  operations  has  kept  pace 
as  well  with  the  grand  movements  in  the  field 
as  with  the  grander  march  of  human  liberty. 
While  the  war  lasted  only  loyal  States  paid  any 
taxes,  and  we  have  hitherto  taxed  only  a  part 
of  the  nation's  annual  productions  and  daily 
earnings,  leaving  unimpaired  nearly  the  entire 
capital  of  the  country,  and  now,  having  satis- 
fied our  own  people,  the  world,  and  even  those 
unbelieving  rebels  who  risked  their  lives  in  con- 
testing the  fact,  of  the  permanence  of  our  Gov- 
ernment, its  probity,  and  its  ability,  we  propose 
to  pledge,  not  only  all  of  our  past  accumula- 
tions, all  of  our  present  untouched  resources, 
but,  as  it  is  just  that  we  should  do,  all  our  right 
to  the  prospective  wealth  of  thirty-six  million 
people,  (earning,  too,  more  wealth  annually 
than  any  other  fifty  millions  on  the  globe,)  to 
build  up  our  credit,  the  untarnished  credit  of 
the  Republic,  in  such  a  way  as  to  obtain  the 
loans  we  require  on  favorable  terms  and  at  the 
lowest  rate  of  interest. 

The  present  bill  in  but  a  patch  on  an  old 


garment.  The  act  of  March  3,  18G5,  author- 
izes the  funding  of  interest-bearing  obligations, 
and  the  present  bill  expands  that  authority  so 
as  to  include  gon-interest-bearing  obligations. 
That  is  the  whole  of  it  in  a  nut-shell.  I  know 
it  is  said  the  bill  confers  large  powers,  and 
that  is  true ;  but  they  are  all  confined  to  ex- 
changing a  short  debt  for  a  long  one,  or  to  the 
conversion  of  an  old  debt  into  a  new  one  when 
it  can  be  done  to  our  advantage.  No  new 
loan  is  authorized,  and  our  whole  debt  cannot 
be  increased  irndar  the  new  jjill  a  single  dollar. 

But  it  is  also  said  that  Congress  should  define 
and  mark  out  a  plan  with  exact  limitations  for 
the  Secretary  to  pursue,  and  then  business  men 
would  know  exactly  what  to  do.  This  would 
look  reasonable  if  Congress  could  foresee  the 
future  condition  of  the  country,  but  not  having 
such  "  foreknowledge  absolute"  ithasnotl^een 
done  for  five  years  past,  and  few  real  business 
men  have  suffered.  Such  men  are  iron- clad, 
and  do  not  now  complain.  They  are  not  in 
debt,  and  they  are  ready  to  discount  the  dif- 
ference between  fictitious  and  actual  values. 
Dunn  &  Co.  report,  in  fact,  a  far  less  number 
of  insolvents  and  a  less  amount  of  insolvent 
debts  for  any  one  of  the  last  four  years  than 
for  almost  any  year  before.  In  spite  of  the  rav- 
ages of  the  Alabama  and  Susquehanna,  even 
marine  insurance  has  been  unusually  profit- 
able. The  country  has  been  prosperous,  al- 
though Secretaries  of  the  Treasury  have  not 
been  put  in  strait  jackets  nor  compelled  to 
disclose  in  the  forefront  of  a  statute  their 
l^olicy  for  a  year  in  advance.  Business  men 
and  bankers  know  that  it  is  the  policy  of  the 
present  Secretary  to  return  to  specie  payments 
at  as  early  a  day  as  can  be  done  with  safety, 
and  this  does  not  exclude  all  flexibility,  what- 
ever may  be  the  circumstances  of  the  country, 
in  the  application  of  the  policy.  That  policy 
has  received  their  hearty  approval,  as  well  as 
that  of  the  country.  It  is  a  true  and  manly 
policy.  If  there  are  any  holders  of  shoddy  or 
other  unrealized  adventures  who  desire  more 
time  to  "  uirload '"'  or  to  make  profitable  shifts, 
the  people  do  not  sympathize  with  them. 

Gold  has  ceased  to  be  and  paper  has  become 
the  measure  of  all  values  not  interfered  with 
by  foreign  exchange,  and  being  both  fickle 
from  daj''  to  day,  and  without  uniformity  from 
place  to  place,  it  is  an  evil  of  no  ordinary  mag- 
nitude. Little  of  the  products  of  agriculture 
and  none  of  manufactures  will  be  long  found 
among  our  exports — only  gold  and  bonds. 

The  gold  product  of  the  world  for  the  past 
ten  years  has  been  so  great  as  in  itself  to  de- 
preciate its  own  value.  Everywhere  a  day's 
labor  commands  a  higher  price ;  and  a  bushel 
of  wheat  will  never  more  be  sold  at  the  lowest 
rates  of  former  days.  The  value  of  paper  de- 
pends not  only  upon  the  solvency  of  the  prom- 
isor, but  upon  its  abundance,  as  well  as  upon 
the  caprice  of  the  markets  where  it  circulates, 
and  the  confidence  of  its  holder  in  its  exchange- 
able value  with  gold.  Our  paper  has  depre- 
ciated in  value,  or  has  lost  alarge  share  of  its 
purchasing  power,  and  we  must  make  it  better, 
or  it  may  grow  worse.  But  this  restoration 
need  not  and  cannot  be  at  a  headlong  rate. 
The  promise,  however,  of  a  return  to  health,  to 
the  specie  standard,  if  it  could  be  efl'ected 
within  the  coming  year,  as  it  cannot  be,  shpuld 
not  alarm  the  world  very  much.  When  gold 
fell  frpm  285,  in  July,  18Gi,  to  130,  in  May, 
1865,  it  caused  no  panic,  and  but  few  failures. 
In  the  month  of  March,  1865,  gold  fell  fifty  per 
cent.,  and  yet  produced  no  commercial  revolu- 
tion. After  such  jumps  as  these  without  harm, 
the  much  smaller  step  that  remains  may  in  due 
time  be  overcome  without  any  signal  strain  or 
catastrophe.  Business  men  will  do  themselves 
no  harm.  Mercantile  men  are  governed  by  the 
laws  of  trade,  and  they  know  that  these  laws 
must  govern  even  the  Secretary  of  the  Treasury. 

We  have  been  fortunate  in  our  Secretaries 
of  the  Treasury  for  the  jDast  five  eventful  ye;irs. 
I'he  storm  burst  upon  the  head  of  Secretary 
Chase ;  and  its  force,  never  ceasing,  iiad  not 
abated  when  he  was  so  appropriately  called 


by  the  voice  of  the  country  to  the  place  he  now 
so  worthily  fills.  It  was  a  relief  to  the  hearts 
of  a  loyal  peofde  when  a  successor  command- 
ing so  much  of  puljlic  confidence  as  Secretary 
Fessenden  was  found.  These  men  asked  and 
i-eceived.  Congress  did  not  stint  their  powers, 
and  they  did  not  abuse  their  trusts.  It  was  a 
time  of  war,  and  they  had  all  its  sinews  to 
furnish. 

Now  we  have  a  Secretary — Mr.  McCulloch 
— summoned  to  his  post  at  a  time  when  its 
responsibilities  presented  no  paradise  to  polit- 
ical ambition,  whose  financial  conduct,  thus 
far,  has  won  golden  opinions  at  homo  and 
abroad,  and  whose  annual  report  has  been  ap- 
proved not  only  by  a  vote  in  itself  unexampled, 
but  a  vote  of  unexampled  unanimity,  all  but 
six,  on  the  part  of  this  House.  His  highest 
ambition,  I  think,  is,  certainly  it  ought  to  be, 
that  of  a  financier.  Fame  won  in  that  direc- 
tion will  be  permanent.  Political  power  and 
patronage  are  ephemeral.  Can  we  not  trust 
him?  Here  is  a  bill  giving  to  him  the  same 
poY.-ers  we  often  gave  to  his  immediate  prede- 
cessors, while  his  task  is  actually  greater.  More 
than  a  million  men  have  been  disbanded,  and 
it  remains  to  dismiss  and  retire  the  six  hun- 
dred and  fifty  millions  of  legal  tenders  which 
served  so  creditably  through  the  war.  Our 
present  debt  is  S2, 716, 892, 152,  and  during  four 
years  less  than  one  half  of  it  has  been  perma- 
nently fundijd.  There  yet  remains  of  thiii  heavy 
work  $1,657,241,758  90  to  be  funded.  Let  no 
one  be  deceived.  All  financial  danger  is  not 
yet  passed,  and  the  perils  of  high  rates  of  in- 
terestand  even  of  commercial  revulsions,  before 
all  our  floating  and  short-time  debts  shall  be 
anchored  in  safe  harbors,  are  so  apparent  that 
nothing  less  than  consummate  skill,  with  au- 
thority possibly  as  comprehensive  in  its  pro- 
portions as  that  heretofore  conferred,  can  be 
relied  upon  to  grapple  with  the  work  now  in  our 
immediate  front. 

The  simple  question  is,  will  you  perpetuate 
this  war-made  expansion  of  the  currency  and 
all  its  illimitable  brood  of  evils,  or  will  you 
authorize  a  financier,  who  shows  himself  com- 
petent for  the  task,  to  retire  the  excess  as  fast 
as  sound  economy  will  permit?  There  is  no 
danger  that  this  can  or  will  be  done  too  rapidly. 
The  "legal  tenders"  will  not  be  retired  until 
after  other  obligations  have  been  gathered  up, 
as  they  must  be  retained  to  facilitate  all  such 
operations.  The  ten  days'  temporary  loan  ( de- 
posits) of  $114,755,840  is  one  of  the  dearest 
loans  we  have,  though  nominally  drawing  les.s 
than  six  per  cent,  interest,  as  all  bankers  know 
very  well  that  it  is  never  safe  to  use  more  than, 
about  two  thirds  of  the  amount  of  such  loans 
because  they  may  be  called  for,  and  practically, 
whenever  money  is  scarce  and  really  needed 
by  the  borrower  then  it  is  sure  to  be  wanted 
and  called  for  by  the  lender.  When  money  is 
plenty  and  not  wanted,  then'  the  Government 
has  no  lack  of  these  ten-day  loans.  When  it 
is  scarce,  then  these  supplies  are  suddenly  with- 
drawn. In  my  judgment,  this  temporary  loan 
should  be  paid  and  never  renewed.  Perhaps 
the  certificates  of  indebtedness  should  be  ex- 
tinguished next.  In  time  of  war  such  obli- 
gations may  be  accepted,  but  certainly  in  time 
of  peace  they  should  not  be  sought.  The  com- 
pound-interest notes  will  be  falling  due  at  no 
very  distant  periods,  and  these  having  a  two- 
fold character,  one  for  investment  and  one  for 
circulation,  might  well  bo  chosen  for  early  re- 
demption. After  this  there  should  be  given 
such  latitude  as  would  admit  of  funding  the 
seven-thirty  notes  even  before  they  are  due. 

Those  who  fear  rash  attempts  at  an  early  re' 
sumption  of  specie  payments  should  be  quieted  5 
it  is  simply  impossible  to  take  at  once  any  very 
long  strides  in  that  direction.  This  is  a  process 
only  to  be  successfully  accomplished  by  gradual 
and  persistent  effort.  Haste  would  mar  and 
retard  it.  Only  while  currency  is  plentiful  and 
cheap  is  it  any  object  to  exchange  it  for  bonds ; 
make  it  scarce  and  dear  and  it  will  not  be  done. 
The  most  desirable  security — and  to  be  so  nutin- 
taiucd  at  all   times — must  be  United   States 
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bonds.  The  merest  tyro  in  finance  understands 
these  facts,  and  the  Secretary,  not  being  igno- 
rant of  them,  cannot  disregard  them. 

It  is  true  that  some  hostility  to  a  return  to 
specie  payments  is  manifested  in  certain  quar- 
ters. It  is  to  be  expected.  Any  system  pro- 
Eoscd  by  the  Secretary  of  the  Treasury,  or  any 
ill  proposed  by  Congress  not  exhibiting  facil- 
ities by  which  the  money-changers  may  con- 
tinue their  rapid  gains,  will  meet  with  noisy 
clamor  on  the  pretense  of  injury  to  the  general 
interests  of  trade  and  commerce,  and  will  be 
dexterously  thwarted,  unless  we  place  the  Sec- 
retary where,  to  use  those  terms  which  mili- 
tary operations  have  made  familiar,  he  will  be 
"  master  of  the  situation."  But  how  master? 
Only  as  a  minister  to  do  good,  not  evil ;  t6  do 
•what  all  desire  to  have  done  ;  that  is  to  say,  to 
fund  all  of  our  matured  indebtedness  and  debts 
soon  to  mature  at  lower  rates  of  interest  than 
what  we  are  now  paying,  and  with  longer  pe- 
riods of  time  for  payment.  lamnot,  Iconfess, 
one  of  those  always  disposed 

"  Out  of  good  still  to  find  means  of  evil." 
If  we  give  the  Secretary  the  law,  and  with  it 
our  confidence,  it  may  be  of  more  worth  to  us 
than  to  him.     Of  course,  I  speak  in  the  finan- 
cial sense. 

If  Congress  shall  practice  due  economy  in 
its  appropriations,  as  I  am  persuaded  it  must 
and  will,  and  it  should  be  found  possible  to  re- 
duce the  military  service  within  anything  like 
our  ancient  limits,  we  may  hope  that  the  public 
debt  has  reached  its  maximum,  and  that  here- 
after we  shall  pay  as  we  go.  It  is  a  gratify- 
ing fact  to  know  that  on  February  1,  1866,  de- 
ducting moneys  in  the  Treasury,  the  debt  was 
823,9.57,628  less  than  it  was  October  31,  1865. 
B}'  the  report  of  the  Secretary  of  the  Treasury, 
at  the  commencement  of  the  session,  it  appears 
that  a  deficiency  to  be  provided  for  by  loans 
was  anticipated  of  $112,194,497,  as  well  as  a 
further  sum  of  $32,536,901  of  Treasury  notes, 
which  became  due  and  were  paid  in  December 
last.  In  other  words,  it  was  expected  that,  in 
addition  to  all  other  resources,  $144,731,848 
would  have  to  be  supplied  by  a  new  loan.  But 
at  the  present  time  the  Secretary  of  the  Treas- 
ury is  hoping  to  be  able  to  get  along  without 
any  new  loan  for  the  present  year;  and  if  it 
should  appear  otherwise  hereafter — as  I  think 
it  may  to  the  extent  of  fifty  to  seventy-five  mil- 
lions— there  will  be  time  before  the  close  of 
the  present  session  to  act  on  the  subject.  The 
Secretary  estimated  the  receipts  of  the  Treas- 
ury from  all  sources  for  the  three  quarters  of 
the  year,  from  and  after  September  30, 1865,  at 
$305,500,000;  but  in  four  months  they  have 
reached  nearly  two  thirds  of  that  amount,  or 
$182,526,186  76,  as  will  appear  by  the  state- 
ment of  the  Treasurer,  General  Spinner,  which 
I  will  publish  with  my  remarks : 

Approximnted  receipt/)  into  the  Treasury  of  the  United 
Statei  from  October  1,  1865,  to  February  1,  1866,  cx- 
cludiii'j  loans. 

Id  tornal  revenue $106,420,266  98 

Semi-annual  duty,  bank  tax,  act  June 

3, 186.3 2,009,499  71 

Customs  and  custom-house  fees 53,690.964  41 

War  and  Navy,  sales  and  repayments..      7,096,443  60 

Patent  fees 71,485  33' 

Land  sales 91,281  89 

JIi<ccllaneous,  repayments,  &c 1,020,867  02 

Premium  on  coin  and  cotton  sales 22,125,377  82 

$182,526.186  76 

F.  E.  SPINNER, 
Treasurer  United  States. 
Tkeascbee's  OfI'ICE,  TVASniNGTON,  -Fe6ruar2/5, 1866. 

In  the  first  si.x  days  of  the  present  month 
$10,000,000  have  been  paid  to  the  Army,  and 
the  balance  in  the  Treasury  at  that  time  was 
$2,000,000  more  than  at  the  close  of  last 
month.  The  increase  of  internal  revenue  above 
previous  estimates  it  is  now  expected  will  be 
about  $28,000,000;  and  the  increase  from  cus- 
toms will  be  largely  in  excess  of  anything  in 
our  history.  The  customs  received  in  gold  at 
New  York  alone  since  July  1,  1865,  under  that 
so-called  "prohibitory"  tariff  which  was  to 
"isolate  the  commerce  of  the  United  States, 
to  make  the  country  a  second  Japan,"   and 


which  our  revenue  necessities  have  so  often 
compelled  us  to  increase,  are  as  follows, 
namely: 

July ; ate.....  S9.908,190 

August 13,190,400 

September 13,037,062 

October 11,064.409 

November 10,138,601 

December 8,378,335 

January 12,469,865 

Total $78,186,862 


This  will  be  not  far  from  two  thirds  of  the 
amount  collected  in  the  whole  country.  These 
statements,  I  think,  will  be  satisfactory  evidence 
that  our  public  debt  can  be  carried  with  ease, 
and  that  if  any  emergency  of  sufficient  gravity 
should  arise,  foreign  or  domestic,  it  could 
even  be  largely  increased  without  peril.  In 
other  words,  we  are  a  nation  getting  out  of  the 
gristle,  and  into  tha  bone  of  manhood.  But  a 
permanent  national  debt  is  not  an  American 
institution,  as  our  history  has  already  twice 
proven,  and  though  it  may  take  a  number  of 
years  to  wholly  extinguish  the  present  debt, 
the  policy  of  gradual  extinction  can  be  and 
should  be  steadily  pursued. 

Owing  to  the  management  and  treachery  of 
those  in  power — plotting  to  deprive  the  Gov- 
ernment of  all  foi'ce  or  vitality  in  the  immi- 
nent hour  of  treason  and  rebellion — the  entire 
receipts  of  the  United  States  Treasury  for 
the  year  ending  June  30,  1861,  were  only 
$41,476,299.  Union  men  and  Union  meas- 
ures, however,  though  facing  all  sorts  of  em- 
barrassments, changed  these  sorry  figures  so 
that  our  receipts  for  1863  were  $112,687,290, 
and  more  than  twice  that  sum  in  1864,  or 
$264,626,771,  and  in  1865  the  receipts  were 
$333,714,605,  while  the  actual  and  estimated  re- 
ceipts for  the  present  year  exceed  $450,000,000, 
and  over  $500,000,000  if  the  receipts  in  gold 
were  to  be  estimated  at  their  value  in  paper 
currency.  A  considerable  trade  with  the  Brit- 
ish Provinces,  for  more  than  ten  years  entirely 
untaxed,  may  soon,  in  consequence  of  the  ter- 
mination of  the  reciprocity  treaty,  be  expected 
also  to  yield  a  moderate  addition  to  our  reve- 
nue, and  it  is  difficult  to  see  why  the  United 
States,  long  after  the  imperial  Government  of 
Great  Britain  has  abolished  laws  giving  any 
preference  to  colonial  produce,  should  be  urged 
to  admit  such  produce  on  any  more  favorable 
terms  than  those  conceded  to  other  nations. 
If  our  entire  receipts  were  to  be  no  more  upon 
an  average  than  they  were  for  1863,  1804,  and 
1865,  and  could  be  wholly  devoted  to  the  pay- 
ment of  our  national  delot,  that  could  all  be 
paid,  as  large  as  it  is,  in  less  than  twelve  years ; 
and  if  the  receipts  should  be  equal  to  the  rev- 
enues of  the  present  year,  and  the  whole  could 
be  so  applied,  the  entire  debt  could  be  paid  in 
less  than  six  years.  We  are  now  dealing  with 
large  sums  successfully  under  many  adverse 
circumstances,  and  each  coming  year  will  re- 
move some  of  these  disadvantages,  and  thus 
lighten  our  burdens  until  our  complete  eman- 
cipation from  debt  takes  place. 

It  is  always  pleasant  to  talk  of  removing  taxes 
and  to  vote  against  their  imposition,  especially 
obnoxious  taxes,  and  there  are  none  that  are 
not  obnoxious  to  somebody.  The  war  being 
closed,  there  are  some  taxes  now,  many  petty 
supports,  which  our  necessities  no  longer  com- 
pel us  to  adhere  to,  and  they  will,  therefore,  be 
likely  to  be  abandoned  with  very  great  alacrity, 
and  in  their  place  we  may  have  some  compen- 
sation by  a  tax  on  raw  cotton.  On  these  points 
I  most  cordially  concur  with  the,  in  the  main, 
admirable  report  of  Mr.  Wells.  Yet  I  may 
venture  an  opinion  that  Congress  will  not  by 
any  modification  of  the  revenue  laws  reduce 
the  receipts  of  the  Treasury  to  any  large  extent 
until  our  debt  is  permanently  funded,  and  never 
below  the  point  which  will  cover  our  ordinary 
expenses,  the  interest  on  the  public  debt,  and 
a  respectable  and  genuine  sinking  fund  of  not 
far  from  fifty  million  dollars  to  be  applied  to 
the  principal.  Small  sacrifices  now  will  largely 
diminish  the  magnitude  of  our  future  incum- 
brances, and  what  we  pay  this  year  will  be  paid 


at  seventy-five  cents  on  the  dollar.  Next  year 
it  may  cost  the  round  hundred. 
_  There  is  nothing  in  this  bill  in  relation  to  a 
sinking  fund,  because  there  can  be  nothing  in 
the  hocus  pocus  performance  of  setting  apart 
one  per  cent,  of  sums  borrowed,  through  such 
a  compound  of  trick  and  science,  as  to  make  it 
run  a  race  with  the  ninety-nine  per  cent. ,  and 
in  a  few  years  to  come  out  ahead  ;  yet  it  is  to 
be  hoped  that  the  law  on  this  subject,  which 
seems  to  htive  been  respected  by  few  and  obeyed 
by  nobody,  will  be  superseded,  and  that  cer- 
tain specific  revenues — possibly  that  derived 
from  whisky-^will  be  set  apart  in  some  proper 
revenue  bill  and  applied  annually  to  the  reduc- 
tion of  the  principal  of  our  public  debt.  This 
would  be  a  sinking  fund  that  all  could  under- 
stand, and  about  which  there  can  be  no  fallacy. 
On  some  future  occasion,  but  not  now,  I  may 
undertake  to  show  with  what  comparative  ease 
the  United  States  can  carry  its  present  load  of 
debt,  for  I  feel  assured  it  can  be  shown  that  its 
securities  are  the  safest  and  best  in  the  world. 
I  earnestly  desire  that  our  own  people  shall  hold 
them.  I  hope  the  time  will  never  come  when 
foreigners  will  prize  our  bonds  higher  than  we 
do  ourselves,  if,  in  consequence  of  our  paper 
being  below  the  par  of  gold,  there  is  a  profit  to 
be  made  of  thirty  per  cent,  or  any  other  sum, 
with  interest  upon  it  for  years,  in  investments 
made  in  our  bonds,  I  desire  the  whole  of  that 
profit — not  less  than  five  hundred  millions — to 
be  secured  by  our  own  people.  There  is  in  the 
bill,  to  be  sure,  authority  given  to  make  a  for- 
eign loan,  and  such  authority  has  repeatedly 
been  given,  though  never  used,  and  even  power 
to  send  an  agent  abroad  has  been  granted  here- 
tofore. That  was  done  in  the  act  of  July  17, 
1861.  The  Secretary  of  the  Treasury  was  au- 
thorized by  the  act  of  June  30, 1864,  to  dispose 
of  $400,000,000,  or  part  thereof,  in  Europe, 
and,  to  quote  the  words  of  the  law,  "on  such 
terms  as  he  may  deem  most  advisable."  Again, 
no  longer  ago  than  March  3,  1865,  the  Secre- 
tary of  the  Treasury  was  empowered  to  dispose 
of  any  of  the  bonds  or  obligations  authorized, 
"either  in  the  United  States  or  elsewhere,  and 
at  such  rates  and  under  such  conditions  as  he 
may  think  advisable." 

I  am  persuaded  the  power  to  negotiate  abroad, 
if  lodged  with  the  Secretary,  will  give  the  Uni- 
ted States  the  advantage  of  an  option  in  the 
disposal  of  a  very  large  amount  of  obligations, 
and  that  will  create  competition  where  it  might 
otherwise  be  strangled.  The  power  is  wanted, 
not  for  the  purpose  of  cornering  anybody,  but 
to  prevent  being  cornered  ourselves.  The  testi- 
mony of  both  the  predecessors  of  Mr.  McCul- 
loch  has  been  that  this  privilege  on  our  part 
should  be  retained,  although  neither  ever  used 
it,  and  there  is  not  much  probability  that  it  will 
now  be  actually  required.  If  I  thought  it  likely . 
to  be  used  to  any  extent,  I  do  not  deny  that  I 
should  be  one  of  the  last  to  give  it  any  counte- 
nance. Our  debt  abroad  is  already  quite  large 
enough.  A  loan  to  our  own  people,  payable 
principal  and  interest  at  home,  is  very  different 
from  one  which  annually  drains  the  whole  coun- 
try of  gold  and  silver  to  be  paid  out  abroad  to 
aliens  and  absentees.  Interest  paid  abroad 
returns  no  more  forever,  but  paid  out  at  home 
it  breeds  in  and  fertilizes  every  locality  where 
it  is  distributed.  Besides  this,  New  York  is 
getting  to  be,  especially  with  the  large  transac- 
tions of  the  Government  included,  a  money 
center  not  much  inferior  to  London  itself.  To- 
day, in  New  York,  money,  with  United  States  ■ 
bonds  as  collateral  security,  can  be  had  at  an 
interest  of  four  to  five  per  cent.  In  London 
the  bank  rate  is  eight  per  cent.,  with  a  prospect 
of  going  higher.  Our  better  paid  labor  has 
added  something  to  the  wages  of  labor  through- 
out the  civilized  world,  and  our  usually  larger 
rate  of  interest  has  drawn  and  will  draw  much 
of  the  unemployed  capital  of  the  older  nations 
until  something  like  an  equilibrium  shall  be 
established.  I  do  not  suppose  there  could  be 
a  loan  obtained  abroad  with  the  interest  at 
more  than  one  per  cent,  less  than  at  home,  and 
certainly  the  value  of  our  bonds  at  New  Yorb 
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will  regulate  their  price  abroad.  If  London 
affects  New  York,  so  does  New  York  affect 
London.  If  the  fog  prevails  in  one  city,  they 
light  up  the  gas  in  the  other.  The  loss  of  time 
in  the  transmission  and  receipt  of  funds,  and 
the  expense,  exchange,  and  insurance,  would 
leave  very  little  to  be  gained  in  the  terms  of  a 
foreign  loan. 

Beyond  all  this,  however,  unusual  facilities 
ought  not,  in  my  opinion,  to  be  furnished  for 
the  introduction  of  foreign  luxuries,  or,  in  other 
words,  for  the  introduction  of  merchandise  not 
indispensable  to  our  daily  use,  and  for  which, 
beyond  the  ordinary  mercantile  profit,  the 
United  States  are  to  pay  an  additional  profit 
of  twenty-five  to  forty  per  cent,  in  gold  in  five 
to  tvventy  years  hence.  This  expansion  of  the 
credit  system  is  attended  with  danger.  At 
New  York  alone  the  gold  value  of  the  im- 
ports from  July  1  to  December  1,  1865,  was 
$77,935,922  more  than  for  the  same  time  last 
year,  while  the  cui-rency  value  of  the  exports 
was  less  by  $18,846,403.  It  cannot  be  doubted 
that  we  are  liquidating  these  heavy  balances 
with  United  States  gold-bearing  bonds  and  the 

froceeds  of  recent  heavy  shipments  of  cotton, 
have  confidence  that  the  Secretary  of  the 
Treasury,  if  our  bonds  must  go  abroad,  will  let 
those  who  want  them  purchase  them  in  Amer- 
ican markets.  No  aid  was  proffered  to  us  by 
foreign  nations  when  such  aid  might  have  been 
valuable,  and  having  escaped  the  mortification 
of  seeking  assistance  outside  of  our  own  bound- 
ari'es  during  the  war,  our  self-respect  will  be 
best  maintained  by  continued  self-reliance,  and 
without  attempting  to  make  an  American  eagle 
more  attractive  by  dressing  it  in  foreign,  bor- 
rowed feathers. 

Should  a  large  amount  of  our  bonds  be  placed 
abroad  at  the  present  low  prices,  whenever 
they  advance  to  the  par  value  of  gold,  as  they 
inevitably  must  advance,  then  foreigners,  like 
other  speculators,  may  desire  to  realize  their 
profits,  and  the  bonds  will  be  sent  home  to  be 
resold.  Certainly  we  should  be  exposed  to  the 
vicissitudes  of  foreign  money  markets  as  well 
as  our  own ;  and  a  panic  at  home  or  abroad 
would  equally  betide  disaster.  Thus  doubly 
exposed  as  we  should  be,  the  resumption  of 
specie  payments  would  be  procrastinated  and 
made  more  hazardous. 

Let  us^ook  at  our  present  condition,  stripped 
of  all  disguise.  A  debtof  unwieldy  proportions 
falls  due  at  an  early  day.  There  will  soon  be  a 
pressure  for  time.  If  fifty  millions  should  be 
funded  every  month  from  this  time  forward  for 
two  years,  the  process  would  not  even  then  be 
completed.  Does  any  one  desire  it  to  be  done 
with  less  i-apidity  ?  Shall  we  make  no  provision 
for  these  known  exigencies  until  we  are  on  the 
very  brink  of  the  precipice?  And  when  the  com- 
pound-interest notes  and  seven-thirties  fall  due, 
what  do  those  who  object  to  this  bill  propose? 
Have  they  any  other  resource  than  the  hydro- 
static printing  presses  of  the  Treasury  and  a 
modest  billion  of  fresh  legal  tenders  ?  ' '  Take 
any  other  shape  but  that!  "  The  aggravation 
of  prices  in  consequence  of  the  large  excess 
of  paper  currency  is  even  now  oppressive ;  as 
keenly  felt  by  all  classes,  perhaps,  as  are  even 
our  taxes.  In  addition  to  all  the  evils  of  infla- 
tion, we  all  know  that  on  an  exclusively  paper 
currency  financial  winds  blow  with  resistless 
fury,  and  commercial  men  have  more  to  fear 
from  these  tempests  coming  with  every  chang- 
ing moon  than  from  any  stringency  which  the 
Secretary  of  the  Treasury  might  incidentally 
create  on  the  golden  road  to  specie  payments. 

The  people  are  not  unprepared  to  subscribe 
for  large  amounts  of  the  yet  unfunded  debt  of 
their  Government.  They  have  not  set  sail  upon 
new  enterprises,  and  the  amount  in  the  banks 
to  the  credit  of  depositors  is  unprecedentedly 
large.  Formerly  the  accumulation  of  a  few 
millions  of  gold  in  the  sub-Treasury  at  New 
York  produced  a  crisis;  but  now,  though  over 
$50,000,000  are  thus  hoarded,  almost  enough 
to  pay  the  interest  due  in  gold  a  year  in  ad- 
vance, it  creates  no  alarm.  These  facts  show 
that  the  people,  now  holding  all  of  the  tempo- 


rary securities  of  the  United  States,  are  in  such 
a  condition  that  they  can  convert  them  with 
very  little  inconvenience  into  a  permanent 
loan.  That  is  all  we  require.  The  time  is  op- 
portune for  the  work  of  the  Treasury  Depart- 
ment. Let  us  not  compel  it  to  remain  idle. 
"Masterly  inactivity"  will  be  found  to  be,  as  it 
ever  has  been,  a  poor  method  by  which  to  pay 
debts. 

The  present  bill,  like  the  first  bill  introduced, 
represents  the  ideas  of  the  Secretary  of  the 
Treasury,  though  modified  by  lapse  of  time, 
and,  after  mature  consideration,  has  received 
the  sanction  of  the  Committee  of  Ways  and 
Means.  In  presenting  it  we  have  performed  a 
simple  duty,  and  it  now  remains  for  the  House 
to  take  such  action  as,  under  all  the  circum- 
stances, may  appear  to  be  wise.  Whether  we 
have  sunshine  or  storm,  can  it  be  amiss  to  place 
our  debts  in  a  position  that  will  relieve  us  from 
present  as  well  as  future  embarrassment? 

Mr.  HOOPER,  of  Massachusetts,  obtained 
the  floor. 

Mr.  STEVENS.  If  I  understand  the  act 
which  this  bill  proposes  to  amend  it  allows  the 
Secretary  of  the  Treasury  to  issue  any  amount 
of  six  per  cent,  bonds  to  exchange  for  a  like 
amount  of  interest-bearing  obligations  of  the 
Government.  This  bill  allows  him  to  issue  six 
per  cent,  bonds  to  absorb  those  obligations  of 
the  Government  which  bear  no  interest.  Am 
I  right  ?  The  gentleman  says  I  am  right.  Then 
I  would  like  to  know  how  much  of  this  kind  of 
obligations  it  puts  at  the  absolute  control  of  the 
Secretary  of  the  Treasury. 

Mr.  MORRILL.  The  gentleman  has  only  to 
look  at  the  report ;  it  will  be  easily  computed. 

Mr.  STEVENS.  I  have  looked  at  it  but  I  do 
not  know  the  amount. 

Mr.  MORRILL.  It  amounts  to  the  entire 
sum  of  the  legal,  tender  now  out  and  of  the 
fractional  currency. 

Mr.  STEVENS.     And  of  the  seven-thirties? 

Mr.  Morrill.    Those  are  interest-bearing. 

Mr.  STEVENS.  Wehave  here  $1,644,000,- 
000  placed  at  the  absolute  uncontrolled  discre- 
tion of  the  Secretary  of  the  Treasury. 

Mr.  MORRILL.  I  stated  in  my  speech  that 
notwithstanding  all  ofour  efforts  for  thepast  four 
years  we  had  not  succeeded  in  funding  one  half 
ofour  debt,  but  that  more  than  $1,600,000,000 
ren'iained  for  us  to  fund  at  the  present  time. 

Mr.  STEVENS.  So  I  supposed,  and  yet  the 
whole  debt  seems  to  be  put  down  at  $2,800,- 
000,000. 

Mr.  MORRILL.  Does  not  the  gentleman 
understand  that  $1,200,000,000  is  less  than 
one  half  of  $2,800,000,000?  If  so,  then 
$1,600,000,000  makes  up  the  $2,800,000,000. 

Mr.  STEVENS.  Do  I  understand  that  that 
much  bears  no  interest? 

Mr.  MORRILL.  Thegentlemanunderstands 
that  less  than  $1,200,000,000  has  been  funded. 

Mr.  STEVENS.  That  is  what  I  wanted  to 
know.  If  my  friend  from  Massachusetts  [Mr. 
Hooper]  will  allow  me,  before  he  proceeds,  to 
move  one  or  two  amendments  I  will  be  obliged 
to  him.  I  thought  perhaps  he  would  like  to 
notice  them. 

Mr.  HOOPER.  I  will  yield  for  that  purpose. 

Mr.  STEVENS.  I  move  to  strike  out,  from 
the  word  "Treasury"  in  line  six,  to  the  word 
"to"  in  line  ten. 

Also,  to  strike  out  from  lines  eleven  and 
twelve  the  words  "either  in  the  United  States 
or  elsewhere." 

Also,  to  insert  after  the  word  "Congress" 
inline  seventeen  the  word  "and,"  and  to  strike 
oiit  the  word  "to"  and  insert  "shall." 

Also,  to  add  after  the  word  "obligations" 
in  line  eighteen  the  words  "bearing interest."  • 

And  lastly,  to  strike  out  the  two  provisos  at 
the  end. 

Mr.  MORRILL.     I  object  to  the  gentleman ' 
making  more  than  one  or  two  amendments  as 
he  proposed. 

The  SPEAKER.  He  can  offer  his  amend- 
ment as  a  substitute. 

Mr.  STEVENS.  I  will  offer  an  amendment 
as  a  substitute  for  the  whole  bill,  to  strike  out 


all  after  the  enacting  clause  and  insert  the  fol- 
lowing: 

That  the  act  entitled  "An  act  to  provide  ways  and 
racans  to  .support  the  Government,"  approved  March 
3  18fo,  shall  be  extended  and  con.strued  to  authorize 
tlij  i^ecrctary  of  the  Treasury  to  dispose  of  any  de- 
scription ol  bonds  authorized  by  said  act  to  .luch  an 
amount,  in  such  manner,  and  at  such  rates,  not  less 
than  par,  as  he  may  think  advisable,  for  lawful  money  • 
of  the  United  States,  or  for  any  Treasury  notes,  cer- 
tificates of  indebtedness,  or  certificates  of  deposit,  or 
other  representatives  of  value,  which  have  been  or 
which  may  be  issued  under  any  act  of  Congress,  and 
tlie  proceeds  thereof  shall  be  used  only  for  retiring 
Treasury  notes  or  other  obligations  bearing  interest 
issued  undcrany  act  of  Congress;  but  nothing  herein 
contained  shall  be  construed  to  authorize  any  increase 
of  the  public  debt. 

I  wish  to  have  this  printed,  in  order  that  if 
the  matter  shall  go  over  we  may  have  it  before 
us  in  a  proper  form. 

Mr.  WENTWORTH.  I  ask  unanimous  con- 
sent thatthe  substitute  be  ordered  to  be  printed. 

No  objection  being  made,  it  was  so  ordered. 

INTER-CONTINENTAL  TELEGRAPH. 

Mr.  BANKS.  I  ask  the  unanimous  consent 
of  the  House  to  take  from  the  Speaker's  table 
the  joint  resolution  of  the  House  No.  75,  to 
encourage  and  facilitate  telegraphic  communi- 
cation between  the  western  and  eastern  conti- 
nents, which  has  been  returned  from  the  Senate 
with  amendments.  I  ask  that  the  amendments 
b(i  concurred  in. 

No  objection  was  made  ;  and  the  joint  reso- 
lution was  accordingly  taken  up,  and  the  amend- 
ments of  the  Senate  were  concurred  in,  as  fol- 
lows : 

First  amendment: 

Page  1,  line  seventeen,  strike  out  the  word"Va- 
riay"  and  insert  "  Variag"  in  lieu  thereof. 

Second  amendment: 

Pagc^  2,  lines  fifteen  and  sixteen,  strike  out  the 
words  "in  transporting  materials  connected  there- 
with." 

Third  amendment : 

At  the  end  of  the  resolution  add  as  follows  :  "so  far 
as  the  same  can  be  aflforded  without  dismantling  her, 
or  destroying  or  injuring  her  eflflciency  as  a  vessel-of- 
war." 

Mr.  BANKS  moved  to  reconsider  the  vote 
by  which  the  amendments  of  the  Senate  were 
concurred  in ;  and  also  moved  that  the  motion 
to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

LOAN  BILL AGAIN. 

Mr.  HOOPER,  of  Massachusetts. _  Mr, 
Speaker,  the  great  importance  of  the  bill  now 
before  the  House,  and  the  interest  excited  in 
regard  to  it,  arises  from  the  fact  that  it  is  the 
first  measure  in  reference  to  the  finances  and 
money  of  the  nation  which  has  been  presented 
to  Congress  since  the  change  of  circumstances 
following  relief  from  the  war  under  which  the 
country  has  labored  for  the  last  four  years.  The 
action  of  Congress  upon  this  bill  will  probably 
be  considered  as  an  indication  of  their  opinion 
in  regard  to  the  policy  to  be  pursued.  The  sub- 
ject is  of  vital  consequence  to  the  interests  of 
every  one.  I  propose,  in  the  remarks  I  shall 
make  on  this  bill,  to  review  the  action  of  the 
Government  during  the  past  four  years  in  ref- 
erence to  this  subject,  and  to  make  some  sug- 
gestions in  regard  to  the  action  which  seems  to 
me  to  be  required  in  the  present  condition  of 
our  finances. 

Success  in  the  great  conflict  in  which  our 
country  was  suddenly  involved  by  the  rebellion 
— the  preservation  of  the  Union,  the  mainten- 
ance of  the  Government  and  the  authority  of 
the  laws  being  the  issue  at  stake — required  an 
expenditure  far  exceeding  in  magnitude  any 
which  has  been  known  in  the  history  of  our 
own  or  of  any  other  nation  in  an  equal  length 
of  time.  It  was  unexpectedly  necessary  to  pro- 
vide for  the  raising,  equipment,  pay,  and  sus- 
tenance of  a  gigantic  army  and  of  a  power- 
ful navy.  The  formation  of  such  an  army 
and  navy,  in  view  of  the  scanty  organization 
then  existing,  was  little  less  than  their  creation. 
Their  materials  of  war  and  of  subsistence  were 
required  to  be  on  a  scale  wholly  unexampled. 
Other  nations  may  have  done  as  much,  perhaps, 
through  a  long  and  varied  experience  and  in 
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view  of  enemies  more  remote.  Our  armament 
was  required  on  the  instant,  as  onr  enetoy  was 
on  and  even  within  our  threshold. 

This  unprecedented  exigency  required  tliat 
the  nation  should  look  lor  other  and  tU,Qper 
sources  of  revenue  than  those  to  which  it  nad 
been  accustomed  in  times  of  peace  ;  and  it  be- 
came the  duty  of  Congress  and  of  the  Treas- 
ui-y  Department  to  devise  and  sanction  meas- 
ures by  which  the  necessary  revenue  could  be 
obtained  to  meet  this  vast  expenditure  with 
the  least  hardship  to  the  peojile  and  the  least 
strain  upon  the  credit  of  the  Government.  In 
considering  these  measures  it  was  fully  recog- 
nized that  the  end  aimed  at  could  not  be  at- 
tained without  sacrifices  On  the  part  of  the  peo- 
ple which  would  entail  inconvenience  and  give 
rise  to  great  diversity  of  opinion.  It  was  the 
part  of  wisdom  and  patriotism  and  the  duty  of 
everj-  one  to  submit  cheerfully  to  such  sacrifices 
as  the  proposed  measures  required,  instead  of 
attempting  to  excite  popular  clamor  so  as  to 
weaken  public  confidence  in  the  Government, 
on  which  all  rely  for  the  safet}'  of  their  persons 
and  the  secui-ity  of  their  property.  It  was  the 
manifest  duty  of  all  loyal  persons  to  support 
those  measures,  unless  they  could  show  that 
the  object  of  them  could  be  effected  with  less 
hardship  and  inconvenience  by  other  methods 
than  those  proj)osed. 

There  was  no  diiBculty  in  finding  men  for 
an  army  which  numbered  a  million  soldiers  in 
the  field.  The  country  abounded  with  every- 
thing necessary  for  their  equipment  and  sub- 
sistence. Never  in  authentic  history  has  such 
an  aggregation  of  men,  of  supplies,  and  of 
transportation  been  required  and  provided. 
The  problem  forced  upon  the  consideration  of 
Congress  was  how  to  pay  this  armed  force, 
with  their  equipment  and  maintenance  and 
transportation. 

There  wore  but  two  methods  by  which  this 
could  be  equitably  and  efficiently  accomplished. 
One  was  by  taxation  ;  that  is,  by  calling  on  eveiy 
member  of  the  community  to  furnish  at  once 
his  just  proportion  of  the  amount  required  for 
such  expenditures.  This  every  one  will  now 
admit  would  have  been  so  onerous  as  to  be  im-' 
practicable.  The  other  method  was  to  provide 
the  money  by  loans  ;  that  is,  by  using  the  obli- 
gations of  the  Government  to  pay  at  some  future 
time,  with  such  rate  of  interest  as  may  be  agreed 
upon ;  thereby  casting  upon  those  who  come 
after  us  a  portion  of  the  burden  of  a  debt  in- 
curred in  securing  results  of  which  they,  even 
more  than  we,  will  receive  the  benefit. 

The  loyal  people  throughout  the  country  were 
everywhere  ready  to  be  taxed  to  an  extent  suffi- 
cient to  secure  the  prompt  payment  of  the  in- 
terest on  the  loans  and  to  provide  for  the  paj'- 
ment  of  the  principal  within  a  reasonable  term 
of  years.  It  was  a  readiness  founded  on  intel- 
ligence. Unaccustomed  as  the  country  then 
was  to  raise  such  large  amounts  of  money  by 
taxation,  it  was  impossible  to  devise  means  by 
which  the  enormous  expenditures  required 
could  be  met  in  that  method ;  and  if  possible 
it  would  not  have  been  expedient.  Congress 
accordingly  adoi:ited  the  other  and  the  only 
measure  which  was  possible.  The'  necessary 
laws  were  enacted,  as  required  from  time  to 
time,  to  provide  by  loans  for  the  equipment, 
subsistence,  transportation,  and  pay  of  the 
Army  and  Navy  ;  and  taxes  v/ere  provided  that 
secured  the  prompt  payment  of  interest,  and 
for  the  principal  of  the  loans  within  a  reason- 
able terms  of  years. 

According  to  the  estimates  of  the  Treasury 
Department,  and  the  actual  results  of  the  first 
half  of  the  present  fiscal  year,  the  revenue  of 
the  Government  from  the  existing  system  of 
taxation,  and  from  other  sources,  will  not  be 
less  than  S-'SOO, 000,000  ;  while  the  annual  ex- 
penditures for  the  fiscal  year  ending  the  •'lOth 
June,  18C7,  including  the  interest  on  the  public 
debt,  is  S'.^84,;n7,181  88.  It  is  apparent,  there- 
fore, that  the  present  rates  of  taxation  will, 
under  any  circumstances,  yield  an  amount  of 
revenue  much  in  excess  of  what  is  necessary  to 
secure  the  amount  required  for  the  ordinary 


expenses  of  the  Government,  the  interest  on 
the  public  debt,  and  a  reasonable  appropriation 
for  its  extinguishment  within  the  lifetime  of 
manj'  of  those  who  now  bear  the  burdens  of 
this  taxation. 

Congress  having  determined  that  the  means 
to  carr}'  on  the  war  should  be  raised  by  loans, 
authorized  the  issue  of  bonds  for  the  amounts 
required,  bearing  interest  at  an  annual  rate  not 
exceeding  six  per  cent.,  payable  half  yearly. 

There  would  have  been  no  difficulty  in  rely- 
ing upon  these  bonds  alone  for  adequate  means 
to  carry  on  the  war  until  the  rebellion  was  sub- 
dued, if  the  creditors  of  the  Government,  in- 
cluding those  who  contracted  to  furnish  the 
necessary  supplies,  had  been  the  parties  who 
could  hold  the  bonds  they  received  in  payment 
from  the  Government.  But  unfortunately  these 
parties  had  generally  incurred  large  debts  to 
enable  them  to  fulfill  their  engagements  to  the 
Government,  which  they  were  obliged  to  pay. 
They  were  often  put  to  great  inconvenience, 
and  the  credit  of  the  Government  was  often 
greatly  impaired  by  the  frequent,  though  un- 
avoidable, delay  of  the  Treasury  Department 
in  making  payment. 

To  ol:)viate  this  difficulty  the  Secretary  of  the 
Treasury  was  authorized  by  Congress  to  issue 
and  pay  to  the  creditors  of  the  Government 
' '  United  States  notes' '  not  bearing  interest,  but 
which  were  made  a  legal  tender  for  all  debts, 
public  or  private,  except  for  interest  on  the 
public  debt  and  for  duties  at  the  custom-house 
on  foreign  importations.  It  Avas  believed  that 
in  the  usual  course  of  trade  these  notes,  thus 
paid  to  the  creditors  of  the  Government,  would 
be  by  them  transferred  to  their  creditors,  and 
pass  from  one  to  another  in  payments,  until 
they  came  into  j^ossession  of  banks  and  cap- 
italists ;  and  that  any  excess  of  them  which 
could  not  be  used  with  profitin  the  usual  chan- 
nels of  trade  would  be  returned  into  the  Treas- 
ury in  payment  of  the  interest-bearing  bonds. 

After  the  suspension  of  specie  payments  by 
the  banks  throughout  the  country  near  the  close 
of  the  year  18G1,  the  question  presented  itself 
whether  the  Government  should  use  the  irre- 
deemable notes  of  the  suspended  State  banks, 
thereby,  in  violation  of  law,  sanctioning  their 
use  as  money,  and  encouraging  their  issue  to 
an  unlimited  extent,  or  should  avail  itself  of  its 
own  credit  to  furnish  a  currency,  secured  by 
a  pledge  of  the  public  faith,  to  meet  the  wants 
of  the  community  and  facilitate  the  payments 
for  the  enormous  demands  which  the  war  im- 
posed. By  the  suspension  of  specie  payments 
the  irredeemable  notes  of  the  banks  became 
the  only  medium  in  circulation  as  money  for  the 
payment  of  debts.  While  those  notes  were  re- 
deemable in  coin  they  i^ossessed  a  standard  of 
value,  but  they  had  no  standard  of  value  after 
the  suspension  of  specie  payments.  If  the  Gov- 
ernment had  received  those  notes  in  payment 
for  taxes  and  for  loans,  they  could  not  have 
discriminated  between  the  different  banks  by 
arbitrarily  rejecting  the  notes  of  one  as  bad 
and  accepting  the  notes  of  others  as  good,  but 
would  have  been  obliged  to  receive  and  pay  the 
notes  of  any  and  every  banking  association  in 
the  country.  No  one  now,  who  considers  the 
amount  of  money  that  was  required,  and  the 
condition  the  country  would  be  in  at  this  time, 
if  this  large  amount  of  money  had  been  fur- 
nished in  the  notes  of  the  State  banks  dejoend- 
ing  for  their  security  solely  on  the  solvency  of 
those  banks — a  solvency  impossible  to  be  tested 
so  long  as  the  suspension  of  specie  payments 
continued — can  doubt  that  Congress  rightly 
decided  in  authorizing  the  issue  of  the  legal- 
tender  notes,  secured  by  the  pledge  of  the 
national  faith. 

The  emergencies  of  the  warrendered  it  neces- 
sary for  the  national  Government  to  avail  itself 
of  all  its  resources  to  meet  the  demands  of  the 
public  service.  The  friends  of  the  Government 
claimed  for  it  the  right  to  furnish  the  paper 
money  for  the  currency  of  the  country  as  a 
fruitful  source  from  which  the  pressing  needs 
of  the  Treasury  could  be  supplied.  It  was  just 
and  right  to  demand  it  for  the  common  benefit 


and  the  common  welfare ;  and  no  one  who  con- 
sidered the  claims  of  the  public  service  to  be 
superior  to  the  claims  of  private  interest  could 
urge  any  sound  argument  or  reason  against 
complying  with  this  demand.  Most  of'those 
who  opposed  this  measure  talked  about  a  cur- 
rency of  coin,  which  they  knew  was  imprac- 
ticable; and  they  presented,  as  objections  to 
the  issue  of  the  Government  notes,  quotations 
from  the  different  writers  on  finance  in  favor  oi 
a  currency  of  coin,  as  if  the  problem  to  be 
solved  was  what  constituted  the  soundest  arid 
best  money  for  a  commercial  country,  when 
the  real  question  was  in  regard  to  the  best  mode 
of  meeting  a  great  and  i^ressing  emergency 
which  suddenly  arose  and  endangered  the  very 
existence  of  the  nation.  The  legal- tender  money 
was  authorized  as  a  temporary  measui-e,  forced 
upon  the  Government  by  the  exigencies  of  the 
war. 

The  losses  and  the  inconvenience  caused  by 
the  depreciation  of  the  money  of  the  country, 
in  consequence  of  the  addition  of  the  legal- 
tender  notes  to  the  circulation,  were  certainly 
greater  than  was  expected  by  those  who  ini- 
tiated and^'advocated  the  measure ;  partly  fee- 
cause  the  war  assumed  a  greater  magnitude 
and  a  longer  duration  than  was  then  expected.- 
Great  as  the  depreciation  was  at  one  period,  if 
the  price  of  gold  may  be  considered  an  indica- 
tion of  its  extent,  there  is  every  reason  to  sup- 
pose it  would  have  been  far  greater  if  the  irre- 
deemable notes  of  the  State  banks  had  been 
used  by  the  Government  instead  of  the  legal- 
tender  notes.  Many  believe  that  it  was  only 
the  pledge  of  the  national  credit  and  the  faith 
of  the  loyal  people  in  the  powcjr  and  stability 
of  the  Government  which  prevented  so  large 
an  amount  of  paper  money  being  repudiated 
and  becoming  worthless.  Nothing  short  of  an 
absolute  necessity,  such  as  the  war  of  the'rebel- 
lion  created,  Avould  warrant  any  Government 
in  subjecting  the  people  to  the  evils  and  dan- 
gers inherent  in  an  irredeemable  paper  cur- 
rency. 

In  consequence  of  the  depreciation  of  the 
currency,  as  indicated  by  the  rise  in  the  price 
of  gold  and  silver,  the  coin  of  the  smaller  as 
well  as  of  the  larger  denominations  ceased  to 
circulate  as  money ;  and  to  meet  that  evil  it 
became  necessary  to  authorize  the  issue  of  the 
"fractional  currency,"  so  called,  tcftejiresent 
the  fractions  of  the  paper  legal-tender  dollars. 

As  the  war  progressed  and  demands  against 
the  Government  accumulated,  it  was  deemed 
requisite  to  provide  other  forms  of  obligation^, 
in  addition  to  those  before  mentioned,  to  obtain 
money  and  facilitate  the  payment  of  those  de- 
mands. The  issue  of  Treasury  notes  was  there- 
fore authorized,  payable  in  three  years,  with 
interest  semi-annually,  in  current  money,  at  the 
rate  of  seven  and  three  tenths  per  cent,  per  an- 
num, convertible  at  the  option  of  the  holder, 
when  due,  into  six  per  cent,  bonds  of  the  class 
known  as  "five-twenties,"  the  principal  and 
interest  of  which  are  payable  iu  coin. 

Another  form  of  Treasury  notes  was  also 
authorized,  bearing  interest  at  the  rate  of  six 
per  cent.,  to  be  compounded  and  paid  with 
the  principal  in  three  years  from  their  date. 
These  notes,  for  their  face  value,  (not  including 
the  accrued  interest,)  were  made  a  legal  tender 
in  payment  of  all  debts,  except  interest  on  Gov- 
ernment bonds,  import  duties,  and  redemption 
of  notes  issued  by  banks  for  circulation  ;  and 
they  were  paid  as  money  from  the  Treasury  to 
the  creditors  of  the  Government.  Authority 
was  also  given  for  "  certificates  of  indebted- 
ness" to  be  issued  to  creditors  of  the  Govern- 
ment, payable  in  one  year,  with  interest  at  the 
rate  of  six  percent.;  being  in  effect  similar 
to  what  are  known  in  England  as  "  Exchequer 
bills."  Another  form  of  certificates  was  also 
authorized  for  "deposits  ofterajoorary  loans," 
payable  with  interest,  either  on  demand,  or  in 
ten  days  from  demand,  after  thirty  days  from 
the  date  of  deposit. 

Upon  these  different  forms  of  obligations 
all  the  money,  beyond  what  the  revenues  fur- 
nished, has  been  provided  for  the  payment  of 
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the  vast  expenditures  of  the  Government  dur- 
ing the  war. 

The  extraordinary  doinands  upon  the  Treas- 
ury growing  out  of  the  war  have  now  been  so 
far  paid  that  the  ordinary  revenues,  froiu  tax- 
^ion  and  otherwise,  will  probably  be  sutBcient 
hereafter  to  meet  all  the  just  demands  against 
the  Government ;  and  therefore  it  is  un;ieces- 
sary  to  provide  for  any  more  loans. 

It  may  l)o  well  to  recapitulate  the  statement 
of  the  dilferent  forms  of  obligations  which  now 
represent  the  .debt  of  the  country  ;_  and  also 
to  state  the  amount  of  debt  existing  in  each  of 
those  forms  on  the  1st  Januai-y,  18G6  : 

Bonds,    the    principal     and    interest     payable     in 

gold Sl,120,786,700  00 

Lfgiil-tcnder  Government  notes,  in- 

cliidinif  the  IVactioual  currency,  not 

bearing  interest 452,231,810  37 

Seven    and    three    tenths    Treasury 

notes  payable  in  three   years,  and 

convertible    at  maturity    into    six' 

per  cent,  bonds 830,000,000  GO 

Lcsal  -  tender      compound  -  interest 

J?reasury    notes,  bearing    interest 

payable   with  the  principal  three 

years    from    date 188,549,0-11  00 

Certificates  of  indebtedness,  payable 

one  year  from  date,  with  interest...  50,667,000  00 
Certificates  for  deposit  of  temporary 

loans,  payable  with  interest  on  de- 
mand or  in  ten  days  from  demand, 

after  thirty  days 97,257,194  50 

Amount  of  the  war  debt 2,749,191,715  87 

Adding  other  Government  debts 50,530,472  12 

Total  debt  January  1, 1866 S2,800,022,217  99 

At  the  same   time  there   was  in   the    Treasury   in 

coin $45,735,550  69 

Less  gold  certificates  of  deposit 7,288,140  00 

38,447,410  69 
Add,  in  currency 44,993,271  11 

Total  amount  to  the  credit  of  the 
United  States  in  the  Treasury S83,440,681  80 


During  the  four  years  of  war  $2,749,491,745  87 
has  been  provided  by  loans,  and  a  system  of 
taxation  was  established  increasing  the  annual 
revenue  of  the  country,  which  never  amounted 
to  $75,000,000  before  the  war,  to  at  least 
$500,000,000.  All  this  has  been  done  without 
any  serious  derangement  thus  far  of  the  trade 
of  the  country  or  any  serious'inconvenieuce  to 
the  people. 

I  venture  to  assert  that  nothing  can  be  found 
in  history  to  compare  with  this.  Never  before, 
within  the  same  space  of  time,  has  so  large  an 
amount  of  money  been  raised  by  loans,  or  so 
efficient  and  productive  a  system  of  taxation 
been  established.  During  the  administration 
,  jOf  Mr.  Chase,  as  Secretary  of  the  Treasury,  and 
■  '6y;the  agency  of  Messrs.  Jay  Cooke  &  Co.,  the 
first  popular  loan  was  effected,  consisting  of 
$500,000,000  of  the  five-twenty  bonds.  This 
was  followed  with  even  greater  success  after- 
ward, through  the  same  agency,  under  the  ad- 
ministrations of  Mr.  Fessendeu  and  Mr.  Mc- 
Calloch,  by  disposing  of  $830,000,000  of  the 
seven-thirty  Treasury  notes.  The  measures  l)y 
which  this  has  been  accorapHshed  Vv^ere  insti- 
tuted while  Mr.  Chase  was  Secretary  of  the 
Treasurj',  and  no  essential  change  of  those 
measures  was  made  by  either  of  the  distin- 
guished gentlemen  who  succeeded  him  in  the 
Treasury  Department.  There  were  other  agents, 
however,  than  those  before  referred  to  who 
rendered  powerful  aid  in  negotiating  these 
loans.  Our  generals,  with  the  brave  armies 
under  their  command,  did  more  to  inspire  pub- 
lic confidence  and  establish  the  credit  of  the 
Government  than  all  the  other  agents  who 
were  employed  to  dispose  of  the  loans. 

Whatever  differences  of  opinion  may  exist 
in  regard  to  what  has  been  done,  no  one  can 
doubt  now,  the  war  being  ended  and  the  Gov- 
ernment having  ceased  to  be  a  borrower  of 
money,  that  the  important  question  to  be  con- 
sidered is,  how  to  restore  the  currency  to  a 
sound  and  stable  condition  at  the  earliest,  prac- 
ticable time  with  the  least  possible  disturbance 
of  the  value  of-property  and  of  the  substan- 
tial interests  of  the  industry  of  the  country. 
A  sound  and  stable  currency  is  equally  impor- 
tant to  the  whole  community,  and  the  interests 


of  labor  demand  it.  It  is  essential  that  every 
one  should  know  what  value  is  represented  by 
the  money  they  receive,  and  that  its  value  will 
not  fluctuate  nor  be  regulated  according  to  the 
action  of  sj^eculators  in  gold  or  merchandise. 
The  people  have  a  right  to  claim  that  the  money 
they  are  obliged  to  use  should  have  an  intrin- 
sic and,  as  far  as  possible,  a  permanent  value. 
Gold  and  silver  are  the  standard  representa- 
tives of  value  throughout  the  civilized  world. 
Do  what  we  may,  and  issue  what  we  please  as 
money,  its  value  will  be  regulated  by  the  stand- 
ard of  gold  and  silver.  When  we  say  that 
gold  is  at  forty  per  cent,  premium,  it  is  only 
another  form  for  stating  that  the  paper  dollar  is 
but  little  more  than  seventy-one  and  one  third 
cents  iri  gold  or  silver. 

If  the  "  United  States  notes"  are  to  consti- 
tute the  only  money  of  the  country,  and  their 
amount  be  increased  to  $1,000,000,000,  as  has 
been  proposed,  the  value  of  that  dollar  would 
mainly  be  regulated  by  the  standard  of  coined 
money  in  the  commerce  of  the  world ;  and  at  the 
same  time  the  value  of  such  a  currency  would 
be  constantly  fluctuating.  Reckless  speculations 
have  of  late  been  more  often  based  upon  the  abil- 
ity to  produce  those  fluctuations,  than  upon  the 
usual  but  unavoidable  incidents  which  influence 
the  rise  and  fall  of  the  prices  of  property  under 
any  system  of  money.  When,  in  consequence 
of  the  snspension  of  specie  payments,  the  irre- 
deemable notes  of  the  banks  became  the  only 
medium  of  circulation  for  the  payment  of  debts, 
the  standard  of  value  was  given  up.  Since  ^len 
the  money  of  the  country  has  been  constantly 
fluctuating,  and  in  all  the  great  cities,  and  more 
particularly  in  the  city  of  New  York,  great  num- 
bers of  people  have  made  it  their  only  business 
to  operate  on  the  hopes  and  fears  of  thepuljlic 
to  produce  a  rise  or  fall  in  the  price  of  the  paper 
money  as  compared  with  coin. 

Another  proposition  has  been  put  forth,  which 
I  am  told  originated  among  certain  Jews  in  the 
city  of  New  York,  to  debase  the  coinage  of  the 
country — ajDractice  often  resorted  to  in  former 
ages  by  European  monarchs  to  defraud  the  com- 
munity. The  proposition  would  have  attracted 
little  attention  had  it  not  been  that  the  oppo- 
nents of  the  Government  indorse  it,  and  through 
the  agency  and  with  the  sanction  of  a  minority 
report  from  a  board  of  commissioners  created 
by  the  last  Congress,  have  presented  to  the  pub- 
lic a  specious  argument  in  its  favor. 

The  only  honest  and  practical  way  in  which 
the  paper  money  of  the  country  can  he  restored 
to  a  sound  condition,  and  made  equal  in  value 
to  the  money  of  other  countries  with  vfhich  we 
are  connected  by  commerce,  is  by  a  gradual 
reduction  of  its  amount  until  what  remains 
shall  circulate  as  the  equivalent  of  coin  and  can 
be  converted  into  coin  at  the  option  of  any 
holder.  As  soon  as  the  contraction  of  the 
amount  of  "legal-tender  notes"  is  commenced 
in  earnest,  mid  no  other  paper  money  allowed 
to  he  suhstituted  for  it,  the  premium  on  gold 
will  decline  and  foreign  exchanges  will  be  in 
ottr  favor.-  If  the  public  understand  and  believe 
that  the  contraction  is  to  be  continued  until  the 
paper  money  remaining  in  circulation,  whether 
issued  by  the  Government  or  by  the  banks,  is 
at  par  with  coin,  the  export  of  specie  will  cease, 
the  product  of  our  gold  and  silver  mines  will 
be  retained  in  the  country,  and  gold  will  be 
imported  from  Europe. 

Whenever  the  paper  money  is  at  par  Avith 
coin,  both  will  then  circulate  together  again 
and  constitute  the  money  of  the  country.  The 
banks  can  then  resume  specie  payments.  The 
gold  which  has  accumulated  in  the  Treasury 
may  then  aid  in  the  resumption  ;  the  coin  paid 
for  the  interest  on  the  public  debt  will  no  longer 
be  hoarded  by  those  who  receive  it,  but  be  de- 
posited in  the  banks,  as  in  former  times;  and 
the  excess  of  gold  which  has  accumulated, 
beyond  what  is  required  for  payraentof  interest, 
maj^'be  paid  to  the  banks  for  the  certificates  of 
temporary  deposits  in  the  Treasury,  which  the 
banks  of  the  large  cities  now  hold  and  use  to 
make  their  daily  settlements  at  the  clearins- 
house.  With  coin  substituted  for  those  certifi- 
cates, and  so  long  as  the  banks  continue  to  hold 


the  same  amount  in  coin  as  they  now  liold  in 
those  certificates,  there  seems  to  be  no  good 
reason  why  it  may  not  Ijc  as  easy  to  settle  their 
balances  in  coin  as  it  is  now  to  settle  them  with 
the  certificates. 

In  former  years,  before  the  suspension  of 
specie  payments,  the  banks  in  the  city  of  New 
York  rarely  held  $20,000,000  in  coin.  The 
average  amount  of  specie  in  all  the  banks  of 
the  United  States  for  five  years  prior  to  the  sus- 
pension of  specie  payments  in  18(Jl  was  aljout 
eighty  million  dollars;  and  previous  to  that 
period  it  was  usually  less  than  sixty  millions. 
Now  there  are  nearly  seventy  millions  of  coin 
in  the  sub-Treasury  and  in  the  national  banks; 
and  whenever  it  is  determined  to  resume  siDCcie 
payments  this  amount  of  coin  will  be  largely 
increased  from  the  hoards  now  held  by  indi- 
viduals all  over  the  country. 

I  do  not  wish  to  be  understood  as  advocating 
an  immediate  resumption  of  specie  payments. 
Even  if  I  thought  it  practicable  I  should  not 
deem  it  at  once  advisable.  Time  must  be  taken 
to  prepare  for  it;  but  the  preparatory  steps  can 
and  should  be  commenced  now.  The  people 
should  understand  that  in  the  opinion  of  Con- 
gress the  policy  should  be  adopted  of  reducing 
gradually  the  amount  of  paper  money  until  its 
value  is  restored  and  made  equal  to  that  of  coin. 
The  length  of  time  which  may  be  required  to 
accomplish  this  is  dependent  on  circumstances 
that.  Congress  can  neither  foresee  or  determine. 
But  it  seems  to  me  the  duty  of  this  Congress  to 
adopt  some  policy  which  will  indicate  their  inten- 
tion, and  bring  about  resumption  at  the  earliest 
period  in  which  it  can  be  accomplished  without 
affecting  injuriouslj'  the  great  interests  of  the 
labor  and  capital  of  the  country. 

The  first  step  in  that  direction,  in  my  opin- 
ion, should  be  to  exchange  the  interest-bearing 
legal-tender  notes  for  long  bonds,  and  at  the 
sam^time  to  reduce  the  rate  of  interest  on  tem- 
porary loans  to  at  least  four  or  five  per  cent. 
This  reduction  of  the  rate  of  interest  on  tem- 
porary loans  would  enhance  the  value  of  cer- 
tificates of  indebtedness,  which  bear  six  per 
cent,  interest ;  and,  being  payable  at  a  period 
fixed  by  the  Treasury  Department,  they  are  a 
more  convenient  forai  of  loan,  while  at  the  same 
time  they  provide  a  mode  of  anticipating  the 
revenue  at  times  when  it  may  be  needed. 

When  the  interest-bearing  legal-tender  notes 
are  withdrawn,  and  their  amount  funded,  there 
would  remain  of  paper  money  in  circulation, 
beside  the  national  bank  notes,  only  the  United 
States  notes  and  the  fractional  currency,  which 
bear  no  interest.  Before  reducing  the  amount 
of  those  Government  notes  by  converting  them 
into  interest-bearing  bonds,  it  should  be  con- 
sidered how  far  the  circulation  of  bank  notes, 
which  are  equally  paper  money  and  ec^ually 
effective  in  causing  its  depreciation,  ought  to  be 
restricted ;  and  whether  the  banks,  also,  maj 
not  assist  and  contribute  in  the  work  of  restoring 
the  money  of  the  country  to  a  sound  condition. 

When  the  only  unfunded  obligations  of  the 
Government  are  the  legal-tender  notes  and 
fractional  currency,  costing  nothing  for  inter- 
est, we  can  more  easily  determine  to  what  ex- 
tent and  when  they  shall  be  withdrawn  from 
circulation.  They  now  constitute  a  fund  or  loan 
amounting  to  over  four  hundred  and  fifty  mil- 
lions, without  anj'  cost  to  the  Government  for 
interest.  They  constitute  a  loan  from  the  peo- 
ple; and  before  I  consent  to  their  conversion 
into  bonds  that  will  require  the  addition  of 
$27,000,000  to  the  annual  payments  for  inter- 
est, I  wish  to  know  how  much  benefit  is  to  be 
derived  by  assuming  so  large  an  increase  to  the 
amount  of  interest  we  now  have  to  pay,  and 
also  for  whose  benefit  it  will  be.  I  have  always 
believed  that  the  action  of  the  banks  has  had, 
and  will  continue  to  have,  as  much  cfi'ect  in 
depreciating  the  value  of  the  paper  money  as 
any  action  of  the  Government:  though  it  may 
be  said  that,  at  first,  the  necessities  of  the  Gov- 
ernment ijrovided  the  occasion  for  the  banks. 
If  paper  money  is  convenient  and  desirable, 
while  the  privilege  of  furnishing  it  is  of  such 
great  value,  it  may  be  questioned  whether  the 
Government  can  afford  tc  resign  the  privilege 
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to  others,  and  particularlj-  at  this  time,  when  it 
is  so  desirable  to  diminish  rather  than  to  increase 
the  amount  of  taxation. 

To  withdraw  only  the  interest-bearing  legal- 
tender  notes  may  appear  to  be  insufficient  for 
the  purpose  of  contracting  the  currcnc}'^ ;  but, 
knowing,  as  I  do,  the  use  made  by  the  banks 
of  this  class  of  notes,  my  belief  is  that  it  will 
prove  more  restrictive  than  is  generally  suj:)- 
posed  ;  and  particularly  so  if  the  amendment 
of  the  banking  law,  which  has  been  referred  to 
the  Committee  on  Banking  and  Currency  by  a 
resolution  of  the  House,  should  be  adopted  to 
prevent  those  notes  being  included  as  lawful 
money  in  the  reserves  which  the  national  banks 
are  obliged  to  hold  for  the  redemption  of  their 
liabilities.  The  law  which  authorized  their 
issue  provides  that  any  Treasury  note  bearing 
interest  shall  not  be  a  legal  tender  in  payment 
or  redemption  of  any  notes  issued  by  any  banks. 
They  are  a  sort  of  hybrid,  part  loan  and  part 
mone.y,  and  are  not  now  used  as  money  to  any 
extent,  except  by  banks  that  count  them  in 
either  of  their  anomalous  characters,  and  use 
them  as  a  basis  for  extending  their  own  issues. 

The  foreign  exchanges  are  now  in  favor  of 
this  country,  as  shown  by  the  fact  that  while 
the  actual  par  of  exchange  on  London  is  about 
nine  per  cent. ,  the  price-currents  quote  it  as 
selling  in  New  York  at  seven  per  cent,  for 
bankers'  bills,  and  as  low  as  four  per  cent, 
for  other  bills.  If  the  present  premium  on  gold 
could  be  relied  upon,  or  if  the  dollar  of  currency 
represented  a  dollar  of  gold,  it  would  be  profit- 
able to  send  exchange  to  England  to  import 
coin.  Having  myself  twice  seen  the  experiment 
made  in  this  country  of  resuming  specie  pay- 
ments, and  in  both  instances  without  producing 
any  disturbance  of  business,  I  have  not  the  ap- 
prehension expressed  by  some  in  regard  to  the 
effect  it  would  now  have  on  the  business  pf  the 
country,  if  effected  at  the  proper  time  and  ju- 
diciously conducted.  I  believe  that  specie  pay- 
ments could  be  sustained  now  with  a  much 
larger  amount  of  notes  convertible  into  coin 
than  formerly  under  the  system  of  State  banks 
as  it  existed  in  many  parts  of  the  country. 

It  has  been  said  that  the  "  United  States  notes' ' 
and  the  "  fractional  currency"  took  the  place 
of  the  coin  which  had  previously  circulated.  It 
is  very  certain  they  did  not  displace  the  bank 
notes,  for  they  have  increased  in  amount  in- 
stead of  being  diminished  since  the  issue  of  the 
United  States  notes.  While  the  supply  of  money 
v?as  regulated  by  the  State  banks  there  never 
was,  in  my  opinion,  a  suitable  amount  of  money 
for  the  proper  conduct  of  the  business  of  the 
country.  It  seems  to  me  that  the  Treasury  could 
resume  specie  payments  without  regard  to  the 
banks ;  and  that  the  United  States  notes  could 
be  continued  in  circulation  as  the  equivalent  of 
coin,  after  specie  payments  were  resumed,  and 
until  there  was  a  sufficient  amount  of  coin  in 
the  country  to  supply  their  place.  The  "  Uni- 
ted States  notes"  would  be  more  convenient  for 
use  within  the  United  States ;  and,  so  long  as 
the  foreign  exchanges  were  in  favor  of  this  coun- 
try, there  would  be  no  legitimate  demand  upon 
the  Treasury  to  redeem  the  notes  in  coin. 

During  the  past  four  years  the  great  object  in 
all  the  financial  bills  before  Congress  has  been 
to  provide  means  to  carry  on  the  war.  That 
necessity  having  passed,  no  more  loan  bills  are 
required.  It  is  our  duty  to  be  cautious  in  de- 
termining upon  the  changes  to  be  made  in  the 
regulation  of  the  money  of  the  counti-y,  involv- 
ing, as  it  does,  the  value  of  all  property,  and 
affecting  the  interest  of  every  one  in  the  com- 
munity. My  chief  objections  to  withdraw- 
ing the  United  States  notes  from  circulation 
by  converting  them  into  bonds  are,  besides  the 
expense  that  would  be  incurred  for  interest  on 
the  bonds,  my  l)elief  that  a  larger  amount  of 
money  than  formerly  is  now  require<l  for  the 
business  of  the  country,  and  my  fear  that  some 
other  paper  mone)',  not  so  good,  may  be  al- 
lowed to  take  their  place,  by  which  the  country 
would  be  further  than  ever  from  a  currency 
convertible  into  coin. 

The  loan  bill  passed  by  the  last  Congress, 
approved  March  3,  1865,  empowered  the  Sec- 


retary of  the  Treasury  to  issue  bonds  of  any 
description  authorized  by  that  act  for  the  pur- 
pose of  converting  into  such  bonds  "any  Treas- 
ury notes  or  other  obligations  bearing  interest 
issued  under  any  act  of  Congress. ' '  This  is  the 
power  ^yllich  the  Secretary  of  the  Treasury  has 
now.  He  is  authorized  to  issue  Ijonds  for  any 
period  not  less  than  five  nor  more  than  forty 
years  from  their  date,  the  rate  of  interest  not  to 
exceed  six  per  cent. ;  but  only  for  the  purpose 
of  converting  or  funding  other  interest-bearing 
obligations.  The  bill  under  consideration  pro- 
poses to  amend  that  act  so  as  to  enlarge  the 
power  so  far  as  to  permit  the  Secretary  of  the 
Treasury,  when  he  deems  it  expedient,  to  con- 
vert obligations  not  bearing  interest ;  and  also 
to  dispose  of  any  of  the  bonds,  either  in  this 
country  or  in  Europe,  for  the  purpose  only  of 
retiring  other  obligations ;  but  not  for  any  in- 
crease of  the  public  debt.  This  amendment 
authorizes  any  of  the  bonds  disposed  of  in  any 
foreign  country  to  be  expressed,  and  the  prin- 
cipal and  interest  paid,  in  the  currency  of  that 
country,  but  provides  that  the  rate  of  interest 
on  them  shall  not  exceed  five  per  cent.  I 
understand  that-  the  Secretarj'^  does  not  expect 
to  use  this  power,  but  deems  it  important  that 
it  should  be  given  to  him  to  be  exercised  only 
in  case  circumstances  may  arise  that,  in  his 
opinion,  would  render  it  advantageous  and 
expedient. 

The  power  to  borrow  money  under  the  act  of 
last  year  is  exhausted;  and  the  amendment  of 
thai  act  proposed  by  this  bill  does  not  author- 
ize any  new  loan,  its  only  object  being  to  facil- 
itate the  funding  of  existing  obligations. 

Mr.  HULBURD  obtained  the  floor. 

Mr.  STEVENS.  Will  the  gentleman  yield 
to  me  to  move  that  the  further  consideration 
of  this  bill  be  postponed  until  this  day  week  ? 

Mr.  HULBURD.  I  have  no  particular  desire 
to  speak  this  afternoon. 

Mr.  STEVENS.  Then  I  will  make  that 
motion,  unless  some  other  gentleman  desires 
to  speak  this  afternoon. 

Mr.  KELLEY.  I  am  ready  to  say  what  I 
have  to  say  upon  this  bill  now. 

Mr.  STEVENS.  Then  I  would  inquire 
whether  there  is  any  opposition  to  postponing 
this  bill  until  this  day  week  after  my  colleague 
[Mr.  Kelley]  has  concluded  his  remarks. 

Mr.  MORRILL.  I  have  no  personal  objec- 
tion. I  am  willing  to  leave  the  matter  to  the 
House. 

Mr.  BROOKS.  This  is  a  bill  on  which  I  think 
there  should  be  prompt  action.  It  should  be 
decided  as  early  as  possible.  I  receive  a  num- 
ber of  letters  and  telegraphs  daily  inquiring 
what  is  likely  to  be  done,  and  there  is  a  great 
deal  of  speculation  in  regard  to  the  action  of 
the  House  upon  this  matter. 

Mr.  WENT  WORTH.  And  I  see  a  great  many 
bankers  and  brokers  and  speculators  in  this 
Hall,  too. 

Mr.  EGGLESTON.  Is  it  understood  that 
the  bill  is  postponed  for  a  week  ? 

The  SPEAKER.  Not  at  present?  The  bill 
will  not  be  reached  again  after  to-day,  in  the 
regular  order,  till  Monday  after  the  morning 
hour. 

Mr.  MORRILL.  I  will  move  that  after  the 
speech  of  the  gentleman  from  Pennsylvania 
[Mr.  Kelley]  the  further  consideration  of  the 
bill  be  postponed  until  Tuesday  next. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
from  Vermont  that  he  say  Wednesday  next.  I 
hope  we  may  get  through  with  one  or  two 
appropriation  bills  before  that  time. 

Mr.  MORRILL.  I  accept  that  as  a  modifi- 
cation of  my  motion. 

The  motion,  as  modified,  was  agreed  to. 

DISTRIBUTION  Oi'   DOCUMENTS. 

Mr.  LAFLIN.  With  the  permission  of  the 
gentleman  from  Pennsylvania,  [Mr.  Kelley,] 
I  ask  unanimous  consent  of  the  House  to*  offer 
the  following  resolution : 

Renolvcd,  That  the  Superintendent  of  the  Public 
Printing  be  directed  to  dclivcrto  the  superintendent 
of  the  folding  department  for  the  use  of  the  aiem- 
bors  of  the  House  such  number  of  Houso  bill  No.  207, 
with  its  substitute  or  substitutes,  as  is  now  given  by 


law  to  the  Interior  Department,  unless,  in  the  judg- 
ment of  the  Secretary  of  the  Interior,  inconsistent 
Avith  the  public  interests. 

Mr.  RADB'ORD.     I  object. 

Mr.  LAFLIN.  Let  me  state  that  by  law  one 
hundred  of  these  copies  are  to  be  placed  undifr 
the  control  of  the  Secretary  of  the  Interior  to 
be  distributed  to  the  public  libraries. 

Mr.  RADJFORD.     I  insist  on  my  objection. 

MINERAL  LANDS. 

Mr.  JULIAN.  With  the  permission  of  the 
gentleman  from  Pennsylvania,  I  ask  leave  to 
report  back  from  the  Committee  on  Public 
Lands  a  bill  to  provide  for  the  survey  and  sale 
of  the  lands  of  the  United  States  containing 
gold,  silver,  and  other  valuable  minerals,  for 
the  assaying  and  coining  of  such  minerals,  and 
for  other  purposes,  with  a  view  of  having  it 
printed  and  recommitted  to  the  committee. 

Mr.  ELD  RIDGE.  I  call  for  the  reading  of 
the  bill. 

Mr.  BIDWELL.  I  would  ask  the  gentleman 
from  Indiana  if  he  has  any  objection  to  having 
this  bill  referred  to  the  Committee  on  Mines 
and  Mining.  I  understand  that  it  provides  for 
the  distribution  of  the  mineral  lands  of  the 
United  States. 

Mr.  JULIAN.  It  is  for  the  sale  of  the  min- 
eral lands.  I  only  ask  to  have  it  recommitted 
and  printed. 

The  SPEAKER.  The  gentleman  from  Wis- 
consin [Mr.  Eldridge]  calls  for  the  reading  of 
the  bill.  Does  the  gentleman  from  Pennsyl- 
vania [Mr.  Kelley]  yield  for  that  purpose? 

Mr.  KELLEY.  I  cannot  yield  to  have  the 
bill  read. 

LOAN  BILL AGAIN. 

The  SPEAKER.  Then  the  gentleman  from 
Pennsylvania  is  entitled  to  the  floor  on  the  loan 
bill. 

Mr.  KELLEY.  Mr.  'Speaker,  I  have  not 
heretofore  been  inclined  to  take  part  in  the  dis- 
cussion of  financial  measures  reported  to  and 
considered  by  the  Houge  ;  not  because  I  have 
not  had  decided  views  upon  those  measures,  but 
because  I  have  found  but  little  to  which  to  ob- 
ject in  the  propositions  made,  and  saw  what  the 
exigencies  of  tl^e  country  were  while  war  was 
flagrant. 

We  are  now,  however,  entering  upon  anew 
financial  era.  We  have  tested  the  power  of  our 
country  to  sustain  an  expansion  of  the  currency ; 
ye  are,  if  the  theories  of  the  gentlemen  who  sus-. 
tain  this  bill  prevail,  now  entering  upon  a  more 
dangerous  trial,  that  of  contraction.  I  have  list- 
ened with  great  pleasure  to  the  remarks  made 
by  the  distinguished  members  of  the  Committee  . 
of  Ways  and  Means  [Mr.  Morrill  and  fc. 
Hooper]  this,  morning.  But  I  make  one  gen- 
eral exception  to  them.  They  give  us  no  prop- 
ositions that  are  not  drawn  from  the  past,  and 
their  suggestions  are,  therefore,  quite  too  con- 
tracted for  our  existing  condition  and  the  emer- 
gencies of  the  present  time. 

We  must,  Mr.  Speaker,  look  at  the  financial 
questions  of  the'day  in  the  broad  view  in  which 
we  and  foreign  nations  have  learned  to  contem- 
plate the  resources  and  the  power  of  our  country. 
Gentlemen  may  say  that  it  will  not  do  to  leave 
the  ruts  of  routine  if  we  wish  to  sustain  credit. 
Sir,  it  has  done  when  it  was  necessary  for  us  to 
maintain  war,  and  to  create  and  sustain  the 
credit  by  which  we  were  able  to  maintain  that 
war,  the  largest  in  its  dimensions  that  history 
yet  records.  '  Financiers  at  home  and  abroad 
will  now  believe  many  of  our  statements  that 
would  have  been  considered  most  extravagant 
a  few  years  ago. 

A  friend  of  mine,  a  brilliant  conversational- 
ist, a  few  evenings  ago,  while  chatting  with  a 
foreign  gentleman,  said  to  him,  "Sir,  you  know 
nothing  of  our  possibilities,  and  never  believe 
them  until  we  demonstrate  them.  Had  we  told 
you  five  years  ago  that  there  was  an  obscure 
tanner  in  one  of  the  interior  towns  of  a  western 
State,  who  within  four  years  would  command, 
under  his  immediate  personal  supervision,  more 
guns  than  Bonaparte  ever  saw,  you  would  not 
have  believed  it.  And  yet  the  four  years  had 
not  passed  away  before  it  was  so.     Bonaparte 


1866. 


THE  CONGRESSIO:NrAL  GLOBE. 


977 


ncvor  saw  so  many  heavy  gunfj  as  General  Grant 
put  into  poHltion  in  his  campaigns.  And  having 
seen,  as  you  say  you  did,  our  grand  reviews,  on 
the  return  of  our  armies,  you  will  admit  that 
we  might  have  sent,  frozn  the  foot  of  Pennsyl- 
vania avenue,  cavalry,  artillery,  and  infantry 
sufficient  to  have  met  and  conquered  the  com- 
bined forces  of  AVellingtou  and  Bonaparte  at 
Waterloo,  could  tliey  have  been  resuscitated 
and  provided  with  the  arms  and  munitions  they 
handled  on  that  Held,  and  scarcely  have  inter- 
rupted the  parade." 

Jn  entering  upon  this  new  era,  we  should  do 
it  not  only  with  reference  to  our  present  finan- 
cial condition,  but  with  reference  to  o\ir  ex- 
panding trade  and  resources,  and  the  possibil- 
ities of  the  development  of  our  resources,  and 
the  increase  of  our  population.  Keturn  to  spe- 
cie payments  is  most  desirable.  The  extin- 
guishment of  our  national  debt  is  no  less  de- 
sirable. Nobody  wishes  the  speedy  return  of 
the  one  and  the  extinguisliment  of  the  other 
more  than  1  do.  But  caution  is  speed  when 
danger  is  in  the  way.  And  let  us  pause  before 
•we  act  upon  a  bill  so  pregnant  with  possible 
consequences  as  this. 

What  does  this  bill  propose  to  do?  It  em- 
powers the  Secretary  of  the  Treasury  to  with- 
draw the  onlynon-interest-i)aying  debt  we  owe, 
by  making  an  interest-bearing  loan  with  which 
to  redeem  it,  and  so  involve  us  in  the  addi- 
tional annual  expenditure  of  $27,000,000  in 
interest.  I  agree  that  it  is  said  he  may  not 
exercise  that  power ;  but  it  proposes  to  invest 
him  with  the  2")0wer,  and  he  or  some  less  worthy 
successor  may  exercise  it.  And  if  that  were 
all,  it  would  be  a  trivial  matter.  But  in  the 
exercise  of  that  power  rests  the  solvency  or 
the  bankruptcy  of  the  business  men  and  cor- 
porations of  this  country. 

Mr.  Speaker,  you  are  not  presiding  over  a 
meeting  of  the  stockholders  or  the. board  of 
directors  of  a  third-class  railroad  company 
which  has  fallen  into  embarrassment.  This  is 
the  Congress  of  the  United  States.  And  yet 
this  bill  proposes  that  after  having  sustained 
our  war  without  any  such  degradation,  we  shall 
ask  foreigners  to  loan  us  the  money  at  five  per 
cent,  to  redeem  a  non-interest-bearing  loan; 
and  among  its  inducements  proposes  that  we 
shall  make  the  bonds  payable  in  France,  Ger- 
many, England,  or  elsewhere,  in  francs,  florins, 
livres,  pounds,  shillings,  and  pence — a  propo- 
sition that  would  call  a  blush  to  the  cheeks  of 
the  directors  of  an  embarrassed  railroad  com- 
pany whose  work  had  been  begun  prematurely, 
and  where  there  were  neither  people  nor  busi- 
ness to  sustain  it  or  give  it  credit.  I  do  hope 
that  clause,  at  least,  will  be  stricken  from  the 
bill,  as  is  proposed  by  my  distinguished  col- 
league, [Mr.  Stevens.] 

The  able  gentleman  from  Massachusetts  [Mr. 
Hooper]  said,  in  the  course  of  his  remarks,  that 
there  is  only  one  way  in  which  to  approach  a 
return  to  specie  payments,  and  that  is  by  con- 
tracting the  currency.  That  is  a  mistake,  but 
it  brings  me  to  consider  the  vastly  greater  and 
more  dangerous  powers  contained  in  the  au- 
thority proposed  to  be  given  to  the  Secretary  of 
the  Treasury  to  redeem  the  greenback  and  frac- 
tional currency,  our  only  non-interest-bearing 
loans.  The  gentleman  from  Massachusetts  is, 
I  repeat,  mistaken ;  there  is  another  way.  His 
way  leads  to  bankruptcy ;  the  other  way  leads 
to  wealth  and  power. 

What  is  the  condition  of  the  banks  to-day? 
There  is  not  one  of  them  that  docs  not  hold 
Government  bonds  beyond  the  total  amount 
of  its  capital;  and  some  of  them  own  bonds  to 
twice  the  amount  of  their  capital.  The  vice 
of  our  system  is,  that  we  permit  them  to  dis- 
count ad  libitum  on  their  deposits.  This  dan- 
gerous power  should  be  controlled  gradually, 
but  surely.  The  result  is  that  prosperity  always 
leads  to  undue  expansion,  while  speculation  and 
sudden  contraction  in\'olve  wide-spread  ruin. 
The  necessities  of  the  Government  compelled 
the  expansion  of  the  currency,  and  deposits  have 
increased,  and  all  the  banks  have  invested  in 
national  bonds ;   and  if  the  Secretary  of  the 
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Treasuiy  call  in  $50,000,000  or  $10,000,000 
of  greenbacks,  he  will  so  contract  the  cur- 
rency that  every  banlc  in  the  Union  will  begin 
under  compulsion  to  sell  the  Government  se- 
curities in  which  it  has  invested  its  deposits. 
There  is  not  a  bank  in  the  country  that  can  bear 
a  large  contraction  of  the  currency  without 
either  refusing  to  pay  the  checks  of  its  deposit- 
ors or  saci'iiieiug  the  loan  of  the  country  and 
depreciating  it  in  the  mai'kets  of  the  world. 
We  must  avoid  panic,  as  an  advanced  guard 
would  a  raasked  battery  of  heavy  guns. 

Gentlemen  have  the  monthly  and  quarterly 
returns  of  the  banks  before  them  ;  I  have  them 
not  at  hand,  and  am  not  prepared  with  the  pre- 
cise figures  as  gentlemen  are  who  knew  that  this 
bill  was  coming  up  to-day.  But  I  challenge 
an  examination  of  those  returns.  Look  at  the 
amount  of  their  dejiosits,  discounts,  and  the 
loans  they  hold  ;  look  whether  every  bank  has 
not  the  amount  of  its  whole  capital  invested  in 
the  national  loans,  and  then  see  what  will  be 
the  practical  effect  of  producing  a  contraction 
which  will  make  every  depositor  want  his 
money.  The  bank  has  no  other  fund  from 
which  to  supply  currency  than  legal-tender 
notes  and  national  securities. 

No,  sir ;  contraction  is  not  the  way  to  a 
resumjotion  of  siDccie  25ayments.  It  is  the  way, 
after  a  brief  struggle,  by  a  double-quick  march, 
to  bankruptcy.  The  deposits  held  by  national 
banks  exceed  the  volume  of  their  own  notes 
and  legal  tenders  combined.  Let  a  contraction 
begin  and  depositors  check  heavily  upon  their 
balances  and  it  will  affect  every  bank,  and  the 
next  act  of  the  Secretary  of  the  Treasury  will 
be  to  notify  the  banks  that,  owing  to  a  depre- 
ciation in  the  market  value  of  Government 
securities,  they  must  increase  their  deposits  to 
secure  the  redemption  of  their  notes.  I  warn 
gentlemen  to  withhold  from  any  man  the  power, 
at  this  time,  v-^hen  we  are  just  coming  out  of 
such  a  war,  to  contract  our  currency  or  even 
to  threaten  its  contraction. 

There  is  another  and  better  method  of  re- 
sumption. We  mine  more  gold  and  silver  than 
any  other  nation  on  earth.  And  under  the  good 
influences  of  the  Committeee  on  Mines  and 
Mining  of  this  House,  of  the  construction  of 
the  Pacific  railroad,  and  the  return  of  peace, 
we  will  mine  gold  and  silver  enough  in  one 
year  to  pay  our  debt.  But  what  is  the  use  of 
mining  it?     It  all  goes  to  foreign  lands. 

We  raise  grain ;  but  it  rots  in  our  fields,  or 
we  consume  it  for  fuel.  We  raise  cotton ;  but 
we  send  it  to  Europe  to  be  manufactured  :  and 
we  send  the  manufacturers  as  much  grain  as 
they  need  to  feed  their  workmen,  and  then  we 
send  them  our  gold  with  which  to  pay  them  for 
making  our  iron  and  spinning  and  weaving  our 
cotton  and  wool.     Let  us  modify  that. 

The  people  of  the  Northwest  are  the  great 
importers  of  grain  into  this  country.  While 
their  wheat  is  rotting  in  their  fields,  and  their 
corn  blazing  in  their  stoves  and  heaters,  thej' 
are  importing  grain.  Yes,  sir;  grain  condensed 
into  railroad  iron,  condensed  into  cloth,  con- 
densed into  every  article  they  wear  and  use, 
and  which  they  import,  but  might  manufacture. 
I  say  that  the  question  of  specie  payment  con- 
nects itself  vfith  the  question  I  am  now  touch- 
ing upon — the  fostering  of  the  skill  and  industry 
of  the  country.  ,       • 

The  gentleman  from  Massachusetts,  [Mr. 
Hooper,]  toward  the  close  of  his  ingenious 
argument  suggested  that  there  was  no  incom- 
patibility between  a  return  to  specie  payments 
and  the  maintenance  in  circulation  of  our  non- 
redeemable  national  currency.  What,  sir,  was 
his  argument  upon  that  point?  It  was  this: 
that  we  require  a  larger  amount  of  circulating 
medium  now  than  we  did  before  the  war,  and 
hence  there  would  be  found  use  for  the  ordi- 
nary amount  of  gold  and  silver  and  for  the 
$452,000,000  of  national  currency,  greenback 
and  fractional. 

In  that  argument,  sir.  he  conceded  the  prin- 
ciple for  which  I  am  contending.  I  would  not 
permit  an  expansion  of  the  currency.  I  will 
not  consent  to  an  increase  of  our  debt,  but  I  I 


would  not  peril  the  business  of  the  country  to 
liasten  a  return  to  specie  payments  or  to  extin- 
guish our  debt. 

Mr.  Speaker,  we  foijght  this  war  for  posterity, 
and  I  am  willing  posterity,  as  the  price  of  the 
blessings  we  transmit,  shall  pay  the  pecuniary 
debt  we  have  contracted.  "Posterity,"  as  Boyle 
Roche  said,  "has  never  done  anything  for  us," 
and  I  am  willing  it  shall  pay  the  deljt  with 
which  we  have  mortgaged  the  magnificent  es- 
tate we  are  to  leave  it. 

I  am  not  willing  to  tax  the  widows  and  or- 
phans of  our  soldiers  to  hasten  the  payment  of 
our  debt.  One  half  of  our  country  is  devas- 
tated by  war,  its  system  of  labor  demoralized, 
and  it  has  its  widows  and  orphans  ;  and  I  am 
not  willing  to  tax  them  and  their  wasted  estates 
in  order  that  we  may  hasten  to  pay  this  debt. 

Let  us  so  legislate  that  there  shall  be  no 
expansion  of  the  currency.  Let  us  so  legis- 
late that  there  shall  ))e  no  increase  of  the  debt. 
And  let  us  so  legislate  as  to  relieve  our  labor 
of  taxation  to  the  amount  of  the  difference 
between  our  income  and  our  expenditures,  as 
stated  by  the  gentleman  from  Massachusetts. 
He  says  our  income  from  various  sources  this 
year  will  he  §500,000,000,  and  that  our  ex- 
penses will  be  a  little  over  $200,000,000.  Let 
us,  theti,  relieve  our  poor  rnantua-makers  from 
the  tax  we  collect  from  them  for  the  pri\'iiege 
of  stitch;  stitch,  stitching  by  day  and  night  to 
support  themselves  and  little  ones.  Let  us 
relieve  all  those  branches  of  industry  which  are 
now  impaired  or  destroyed  bj'  our  internal  tax- 
ation. Promote  the  development  of  our  re- 
sources and  stimulate  our  industry  by  repealing 
taxes  to  the  amount  of  one  hundred  and  fifty 
or  two  hundred  million  dollars  per  annum.  Let 
us  promote  the  recuperation  of  the  South  and 
give  employment  to  the  discharged  soldiers  of 
the  North,  and  in  five  years  the  principle  laid 
down  by  the  gentleman  from  Massachusetts, 
[Mr.  Hooper,]  that  the  extensive  development 
of  the  resources  of  the  country  and  the  increase 
of  population  creates  uses  for  money  will  be 
demonstrated,  and  we  will  have  a  population 
which  will  carry  the  amount  of  currency  which 
now  indicates  undue  expansion. 

What  is  more,  sir,  if  the  men  of  the  North- 
west will  weave  and  spin  their  own  wool  and 
make  their  own  iron  and  other  products  which 
they  now  import,  and  eat  their  own  wheat, 
we  shall  find  we  will  keep  our  gold  in  the  coun- 
try -instead  of  sending  it  to  England  to  buj' 
wheat  from  the  banks  of  the  Baltic  and  the 
Nile  for  the  use  of  the  grain-growers  of  Iowa 
and  Minnesota  and  Kansas.  And  at  the  end 
of  five  years  you  will  find  the  specie- owning 
citizens  of  the  country  will  have  bought  from 
the  banks  their  bonds,  and  the  bullion-owning 
citizens  of  the  country  will  have  deposited  in 
the  banks  specie  ;  at  any  rate,  at  the  end  of  ten 
years  the  process  of  fostering  our  industry,  de- 
veloping our  resources,  and  retaining  in  the 
country  some  of  our  vast  mineral  wealth,  will 
bring  us  to  the  resumption  of  specie  payments 
naturally,  and  without  disturbing  any  branch  of 
business.  Then,  sir,  what  will  be  the  case? 
Why,  ten  years  hence  the  employment  of  Amer- 
ican labor,  steadily  and  at  liberal  wages,  will, 
by  inviting  emigration,  have  doubled  our  pop- 
ulation, and  will  not  only  have  quadrnjiled,  but 
twice  quadrupled  our  material  resources.  You 
cannot  calculate  the  ratio  of  the  Increase  of  our 
taxable  Avealth.  For,  sir,  what  was  known  un- 
til within  a  few  years  as  the  great  desert  which 
was  forever  to  divide  the  Atlantic  and  Pacific 
States  is  found  to  be  one  vast  mass  of  gold  and 
silver  and  precious  stones.  So  that  into  the 
desert  so  marked  men  are  swarming  in  busy 
hives  and  are  drawing  from  the  earth  treasures 
in  comparison  with  which  the  storied  wealth  of 
' '  Ormus  and  of  Ind' '  are  not  to  be  named.  At 
the  end  of  ten  years  our  population  may  be 
doubled  and  our  taxable  property  will  have 
doubly  quadrupled,  and  your  share  of  our  debt, 
Mr.  Speaker,  will  be  lessened  just  in  proportion 
as  we  shall  have  increased  the  number  of  con- 
suming and  taxable  citizens,  and  that  of  your 
estate  will  be  diminished  by  the  vast  aggregate' 
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of  -wealth  developed  by  euterprise  ov  accumu- 
lated by  industry.  For  myself,  sir,  I  hope  the 
power  to  contract  the  currency  by  redeeniing 
our  non-interest  bearing  debt,  the  legal  tenders, 
■will  not  be  granted.  I  do  not  lack  confidence 
in  the  qualities  of  the  Secretary  of  the  Treas- 
ury as  a  banker.  I  believe  him  to  be  one  of 
the  ablest  in  the  country;  but  I  believe  that 
bankers'  wisdom  is  a  delusion  in  these  days. 
AVhat  we  want  is,  the  sagacity,  grasp,  and  cour- 
age of  statesmanship,  and  his  propositions,  as 
disclosed  in  this  bill,  do  not,  I  think,  disj^lay 
these  qualities.  And  I  pray  and  implore  the 
House  to  refuse  to  make  the  admission  to  the 
bankers  of  Frankfort-on-the-Main,  of  Paris, 
and  of  Lombard  street,  that  with  the  crushing 
of  the  rebellion  and  the  murder  of  Abraham 
Lincoln  the  pride  and  manhood  of  the  Republic 
died  out. 

For  four  years — I  close  as  I  began — we  sus- 
tained a  war  and  maintained  the  credit  to  sus- 
tain it,  and  I  implore  gentlemen  not  to  say  to 
the  bankers  of  Europe  that  if  they  will  come 
to  our  relief  we  will  agree  by  the  terms  of  the 
bond  to  pay  them  in  their  own  francs  and  florins 
and  shillings  and  pence,  but  let  them  expect  to 
see  the  coin  of  America,  with  its  eagle  on  it  at 
least,  when  their  bonds  shall  be  ultimately 
redeemed. 

In  pursuance  of  the  previous  order  of  the 
House,  the  further  consideration  of  the  bill  was 
postponed  till  Wednesday  next,  after  the  morn- 
ing hour. 

MILITARY  AND  NATAL    ASYLUM. 

Mr.  SCHEXCK.  Attherequestof  the  Com- 
mittee on  Jlilitary  Affairs,  I  ask  to  have  Senate 
bill  No.  54  printed  with  a  substitute  proposed 
by  the  committee,  and  then  recommitted.  It 
is  an  act  to  amend  an  act  entitled  "An  act  to 
incorporate  a  national  military  and  naval  asy- 
lum for  the  relief  of  disabled  officers  and  men 
of  the  volunteer  forces  of  the  United  States." 

No  objection  being  made,  it  was  so  ordered. 

ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  exam- 
ined andi''ound  trulyenrolled  a  joint  resolution 
(H.  R.  No.  75)  to  encourage  and  facilitate 
telegraphic  communication  between  the  west- 
ern and  eastern  continents ;  when  the  Speaker 
signed  the  same. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER.  The  Chair  asks  consent  to 
lay  before  the  House  the  reply  of  the  Commis- 
sioner of  Agriculture  to  a  resolution  of  the 
House  of  Representatives,  January  25,  18G6, 
and  to  have  the  same' laid  on  the  table,  and 
printed. 

No  objection  being  made,  it  was  so  ordered. 

MINERAL  LANDS. 

Mr.  JULIAN,  from  the  Committee  on  Pub- 
lic Lands,  by  unanimous  consent,  reported  a 
bill  to  provide  for  the  survey  and  sale  of  the 
lands  of  the  United  States  containing  gold,  sil- 
ver, and  other  valuable  minerals,  for  the  assay- 
ing and  coining  of  such  minerals,  and  for  other 
purposes  ;  which  was  ordered  to  be  printed,  and 
recommitted. 

INTERNAL  REVENUE. 

Mr.  BID  WELL,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  an  act  entitled  "An  act 
to  provide  internal  revenue  to  support  the  Gov- 
ernment, to  pay  interest  on  the  public  debt, 
andfor  other  purposes  ;"  which  was  read  afirst 
and  second  time,  and  referred  to  the  Commit- 
tee of  Ways  and  Means. 

JOHN  M.  AVERY. 

Mr.  BIDWELL,  by  unanimous  consent,  also 
introduced  a  bill  for  the  relief  of  John  M. 
Avery ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Ways  and 
Means. 

UNION  PACIFIC  R.^ILROAD  AND  TELEGRAPH, 

Mr.  CLARKE,  of  Kansas,  from  the  Commit- 
tee on  the  Post  Office  and  Post  Roads,  by  unan- 
imous consent,  reported  a  bill  to  aid  in  the  con- 


struction of  a  southern  branch  of  the  Union 
Pacific  railroad  and  telcgrajjh,  and  to  secure 
to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  jaurposes ;  which 
was  read  a  first  and  second  time,  and  ordered 
to  be  printed,  and  recommitted. 

STATION  FOR  NAVAL  SUPPLIES. 

Mr.  J.  L.  THOMAS,  by  unanimous  consent, 
submitted  the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to : 

Resolved,  That  the  Secretary  of  the  Navy  be,  and 
he  is  hereby,  authorized  and  requested  to  inform  this 
Ilouse  at  what  cost  to  the  Governnieut  asuitablc  loca- 
tion for  coal  and  naval  stores  can  be  obtained  at  or 
near  Canton,  in  the  city  of  Baltimore. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  four  o'clock  and  ten  minutes  p.  m.)  the 
House  adjourned. 


PETITIONS,   ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule,  and  referred  to  the  appropriate  committees: 
By  Mr.  ASilLEY.of  Ohio:  The  petition  of  Peter 
Prazer,  H.  A.  tiinsign,  and  7-i  others,  citizens  of  Defi- 
ance county,  Ohio,  praying  Congress  not  to  restore 
any  State  that  has  rebelled,  &c.,  to  its  place  and  power 
as  a  governing  partner  in  the  Union  till  adequate 
security  has  been  obtained  against  its  renewing  the 
attempt  to  secede,  &c. 

By  Mr.  ASHLEY,  of  Nevada :  Thememoria,!  of  the 
Legislature  of  Nevada,  concerning  the  Sau  Francisco 
and  Washoe  Railroad  Company. 

By  Mr.  BERGEN  :  The  petition  of  assistant  assess- 
ors of  Brooklyn,  New  York,  for  increase  of  pay. 

•By  Mr.  CLARKE,  of  Kansas :  The  peti  tion  of  Susan 
E.  Wattles,  and  44  others,  women  of  Linn  county, 
Kansas,  praying  for  universal  suffrage. 

By  Mr.  CLAliKB,  of  Ohio:  The  remonstrance  of 
Jefi'erson  Hildcbrant,  of  Wilmington,  Ohio,  against 
the  passage  of  a  law  authorizing  the  Post  Office  De- 
partment to  sell  stamped  envelopes  at  the  price  of  the 
stamps. 

By  Mr.  COOK :  The  memorial  of  200  citizens  of 
Grundy  county,  Illinois,  praying  for  aid  in  the  con- 
struction of  a  canal  around  the  falls  of  Niagara  and 
enlargingthe  Illinois  and  Michigan  canal. 

By  Mr.  DAWES:  The  petition  of  Phineas  Allen, 
and  others,  against  the  manufacture  and  sale  of  en- 
velopes at  the  price  of  the  stamps. 

By  Mr.DUMONT:  The  petition  of  Bowen,  Stewart 
&  Co.,  AV.  &  J.  Braden,  Worden  &  Sumwalt,  Merrill  & 
Co.,  Todd,  Carmiohael  &  Williams,  Ann  Thompson, 
all  stationers  of  Indianapolis,  Indiana,  on  the  subject 
of  stamped  envelopes,  and  setting  forth  the  loss  the 
Government  will  sustain  by  furnishing  stamped  en- 
velopes at  the  same  price  as  stamps,  and  praying 
that  no  such  legislation  may  be  adopted. 

By  Mr.  ECKLEY :  The  petition  of  Jefferson  county, 
Ohio,  asking  for  an  additional  duty  on  wool. 

Also,  the  petition  of  citizens  of  Steubenville,  in  the 
State  of  Ohio,  asking  for  a  protection  of  American 
labor  so  as  to  protect  it  against  the  low  prices  of 
Europe. 

By  Mr.  EGGLESTON :  The  petition  of  John  F.  Tor- 
rence,  and  100  others,  citizens  of  Ohio,  praying  for  a 
modification  of  the  tenth  section  of  the  revenue  act 
of  1860  under  which  street  railroad  companies  have 
increased  their  rates  for  carrying  passengers  twenty 
per  cent. 

By  Mr.  ELDRIDGE:  The  petition  of  citizens  of 
Sheboygan  Falls,  for  an  appropriation  by  Congress 
for  the  improvement  of  Sheboygan  harbor,  in  Wis- 
consin. 

By  Mr.  ELIOT:  The  petition  of  the  Association  of 
Friends  of  Philadelphia  for  relief  of  freedmen,  pray- 
ing for  increased  efficiency  of  the  Frcedmen's  Bureau. 
By  Mr.  J.  M.  HUMPHREY:  A  petition  of  women 
of  the  town  of  Collins,  Erie  county.  New  Y'ork,  ask- 
ing for  an  amendment  of  the  Constitution  extending 
the  right  of  suffrage  to  negroes  and  women. 

Also,  a  remonstrance  of  newsdealers  and  stationers 
at  Buffalo,  New  York,  against  the  passage  of  a  law 
authorizing  postmasters  to  sell  stamped  envelopes, 
&o. 

By  Mr.  .JULIAN:  The  petition  of  87  women  of  Fre- 
mont, Indiana,  praying  an  amendment  of  the  Con- 
stitution that  shall  prohibit  the  several  States  from 
disfranchising  any  of  their  citizens  oil  the  ground  of 
sex. 

i3y  Mr.  MBRCUR :  The  petition  of  citizens  of  Espy, 
Columbia  county,  Pennsylvania,  asking  that  the  rev- 
enue laws  be  so  adjusted  as  to  secure  the  amplest  pro- 
tection to  the  labor  and  industry  of  the  country  in  all 
their  branches. 

Also,  a  petition  of  mechanics  and  laborers  of  Man- 
ayunk,  Philadelphia,  asking  that  the  tariff  may  be  so 
amended  as  to  protect  their  labor. 

Also,  a  petition  of  citizens  of  East  Springhill  and 
Tuscarora  township,  Pennsylvania,  asking  for  an 
amendment  to  the  Constitution  which  will  prevent 
any  State  making  any  distinction  between  citizens  on 
account  of  race,  color,  or  descent. 

By  Mr.  ORTII:  The  remonstrance  of  Alexander 
Wilson,  and  others,  of  Lafayette,  Indiana,  against  the 
passage  of  Senate  bill  authorizing  the  Postmaster 
General  to  sell  stamped  envelopes  at  the  value  of  such 
stamps. 

By  Mr.  RICE,  of  Massachustrtts  :  The  petition  ofF. 
A.  Sawyer,  late  first  lieutenant  forty-seventh  New 
York  voluntoors,  for  reimbursement  for  loss  of  cloth- 


mg,  &c.,  by  smkmg  of  United  States  transport  Fan- 
ning. 

By  Mr.  SCHENCK :  Resolutions  of  the  General  As- 
sembly of  Ohio,  respecting  the  excise  duty  on  cigars. 

By  Mr.  TAYLOR:  The  memoi'ial  of  assistant  assess- 
sors  of  the  fifth  district  of  New  York,  asking  for  in- 
crease of  pay. 

By  Mr.  WENTWORTH:  The  petition  of  Chaplain 
Murphy,  of  Illinois  volunteers,  asking  for  arrearages 
of  pay. 


NOTICE  OP  A  BILL. 

The  following  notice  for  leave  to  introduce  a  bill 
was  given  under  the  rule: 

By  Mr.  ELIOT;  A  bill  to  continue  in  force  ard  to 
amend  an  act  entitled  "An  act  to  establish  a  Bureau 
for  the  Relief  of  Freedmen  and  Refugees,  and  for 
other  purposes." 


IN  SENATE. 
Friday,  February  23,  1866. 

Prayer  by  Rev.  Howard  Malcolm,  D.  D.,  of 
Philadelphia. 

The  Journal  of  Wednesday  last  was  read  and 
approved. 

PETITIONS  and  MEMORIALS. 

Mr.  MORGAN  presented  resolutions  of  the 
Legislature  of  New  York,  in  favor  of  a  grant  of 
lands  for  the  construction  of  a  ship-canal  from 
Portage  Lake  to  Lake  Superior,  across  the  base 
of  Keweenaw  Point ;  which  were  referred  to  the 
Committee  on  Commerce. 

Mr.  RAMSEY.  I  present  the  meniorial  of 
Governor  John  Evans,  uf  Colorado,  calling  at- 
tention to  the  importance  and  feasibility  of  pre- 
venting the  threatened  invasion  of  this  country 
by  the  Asiatic  cholera  by  the  enforcement  of  a 
general  system  of  quarantine  regulations,  a  por- 
tion of  which  I  will  read  : 

"The  great  importance  of  a  measure  that  promises 
to  accomplish  the  object  indicated,  by  which  the  lives 
of  the  people  and  the  prosperity  of  the  counti-y  shall 
be  guarded  from  this  terrible  scourge,  needs  no  elu- 
cidation. 

"  To  show  the  feasibility  of  arresting  the  progress  of 
the  disease  by  quarantine,  I  would  respectfully  call 
attention  to  two  facts: 

"  1.  When  carefully  observed,  it  is  found  uniformly 
to  spread  along  the  lines  of  intercommunication  and 
travel,  but  never  faster  than  their  regular  course. 

"2.  It  has  been  kept  at  bay  by  the  intervention  of 
quarantine  regulations. 

"In  support  of  these  propositions,  I  respectfully 
refer  to  the  facts  set  forth  in  the  accompanying  copy 
of  ahistory  of  the  spread  of  cholera,  especially  as  it 
invaded  this  country  in  the  year  1849,  which  was  pub- 
lished in  the  North  western  Medical  and  Surgical  Jour- 
nal for  September  of  that  year.  Also  to  the  report  of 
the  proceedings  of  a  recent  meeting  of  the  commis- 
sioners of  health  for  the  city  of  New  Y^ork. 

"  It  will  be  observed  that  the  disease  appeared  at  tho 
quarantine  station  on  Staten  Island,  New  York,  on 
the  2d  day  of  December,  1848,  and  after  prevailing  ex- 
tensively on  the  island  for  a  month  it  completely  sub- 
sided without  affecting  the  great  city  in  its  immediate 
vicinity,  and  without  spreading  beyond  that  island." 

There  are  some  interesting  jDapers  accom- 
panying this  memorial,  which  I  move  be  re- 
ferred with  it  to  the  Committee  on  Commerce 
and  be  printed,  as  I  think  their  importance 
justifies  it. 

The  motion  was  agreed  to. 

Mr.  HOWE  presented  a  memorial  of  the 
Legislature  of  Wisconsin,  in  favor  of  the  im- 
provement of  the  navigation  of  the  rapids  on 
the  Mississippi  river;  which  was  referred  to 
the  Committee  on  Commerce,  and  ordered  to 
be  printed. 

Mr.  WILSON.  I  present  the  memorial  of 
John  Welsh,  president,  and  A.  J..  Perkins, 
secretary,  in  behalf  of  the  Philadelphia  Board 
of  Trade,  setting  forth  that  millions  of  dollars 
due  from  the  rebel  States  cannot  be  collected 
in  the  United  States  courts  because  the  suras 
are  less  than  five  hundred  dollars,  and  they  pray 
Congress  that  the  jurisdiction  of  the  courts  of 
the  United  States  be  extended  so  that  they  may 
take  cognizance  of  all  actions  founded  on  con- 
tract, express  or  imjDlied,  where  the  jaarties  are 
residents  of  different  States.  I  move  the  refer- 
ence of  this  memorial  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 

Mr.  WILSON  presented  a  petition  of  citi- 
zens of  Lehigh  county,  Pennsylvania,  praying 
for  an  equalization  of  bounties  ;  which  was 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia, 
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Mr.  POMEROY  presented  the  petition  of 
Elisha  P.  Moulton,  prayingthat  his  claim  as  an 
original  inventor  of  iron-clad  gunboats  may  be 
recognized  and  rewarded ;  which  was  referred 
to  the  Committee  on  Patents  and  the  Patent 
Office. 

Mr.  NESMITH  presented  the  memorial  of 
Nesmith  &  Sons,  of  New  York  city,  praying 
that  an  American  register  maybe  issued  to  the 
ship  Koamer,  formerly  the  Screamer ;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  NYE.  I  desire  to  present  a  memorial 
of  the  Legislature  of  the  State  of  Nevada,  pro- 
testing against  the  sale  of  the  mineral  lands, 
which  I  will  read : 

"  Your  memorialist  has  heard  with  surprise  and  re- 
gret that  propositions  looking  to  the  sale  of  the  min- 
eral landsof  this  State  and  the  Pacific  coast  are  being 
urffcd  upon  your  honorable  bodies,  and  believing,  as 
your  memorialist  docs,  that  such  a  course,  if  adopted, 
will  have  the  clTect  to  retard  and  prevent  the  develop- 
ment of  the  mineral  resources  of  this  coast;  and  be- 
lieving that  the  local  rules  and  regulations  established 
and  observed  Ijy  the  miners  themselves  are  fully  ade- 
quate and  best  calculated  to  secure  speedy  and  thor- 
ough exploration  of  the  mineral  sections  of  our  State, 
which  are  always  attended  with  much  hardship,  peril, 
and  expense,  with  but  a  small  guarantee  of  realizing 
adequate  remuneration  forlhe  risks  undertaken ;  and 
being  fully  confirmed  in  the  conviction  that  the  prop- 
osition to  sell  the  mineral  landsof  this  coast  is  fraught 
with  danger  and  evil  to  the  best  interests  of  the  State 
and  nation,  your  memorialist  would  respectfully  and 
most  earnestly  ask  of  your  honorable  bodies,  that  no 
action  be  taken  by  you  having  for  its  object  the  enact- 
ment of  any  law  of  the  character  named." 

I  move  that  this  memorial  be  referred  to  the 
Committee  on  Mines  and  Mining. 
The  motion  was  agreed  to. 

Mr.  NYE.  I  present  also  the  memorial  of 
numerous  citizens  temporarily  absent  from  Col- 
orado, asking  for  the  admission  of  Colorado  as 
a  State.  They  set  foi'th  several  very  important 
reasons  why  it  should  be  admitted.  They  say 
that  they  paid  last  year  in  Colorado  taxes  to 
the  amount  of  $36,400,  and  they  desire  to  have 
Colorado  admitted,  as  a  State,  believing  that  it 
will  be  materially  aided  by  a  State  government, 
thereby  increasing  the  revenue  of  the  whole 
country.  They  further  represent  that  Colorado 
responded  to  all  the  calls  of  the  Government 
during  the  recent  rebellion,  furnishing  her  full 
quota  of  troops  called  for  without  a  draft ;  and 
lastly,  that  she  has  complied  with  all  the  essen- 
tial conditions  imposed  by  Congress  in  the  late 
act  providing  for  her  admission  into  the  Union. 
As  the  subject  of  the  admission  of  Colorado  is 
now  before  the  Senate,  I  move  that  this  memo- 
rial lie  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Philadelphia,  Pennsylvania,  praying  for  such 
an  amendment  to  the  Constitution  of  the  United 
States  as  will  forever  prevent  any  State  from 
making  any  distinction  in  civil  rights  and  priv- 
ileges among  the  naturalized  citizens  of  the 
United  States,  or  among  persons  born  on  its 
soil,  on  account  of  race,  color,  or  descent;  which 
w^as  referred  to  the  joint  committee  on  recon- 
struction. 

Mr.  SUMNER.  I  also  present  a  petition 
from  Ephraim  Hinds,  of  Long  Island,  New 
York,  in  which  he  calls  the  attention  of  Con- 
gress to  the  provisions  of  what  he  supposes  to 
be  the  thirteenth  article  of  the  amendments  to 
the  Constitution,  as  follows:  "That  if  any 
citizen  shall  accept  any  office  or  emolument 
from  any  emperor  or  foreign  Power,  he  shall 
cease  to  be  a  citizen  of  the  United  States,  and 
shall  be  incapable  of  holding  any  office  of  trust 
or  profit  under  them  or  either  of  thein."  In 
his  prayer  the  petitioner  asks  Congress  to  carry 
out  this  constitutional  provision  and  enforce 
it  against  persons  who  have  held  office  under 
the  rebel  government,  taking  care  that  by  act 
of  Congress  in  pursuance  of  the  Constitution 
they  shall  hereafter  be  disfranchised.  I  ask 
the  reference  of  this  petition  to  the  committee 
on  reconstruction. 

It  was  so  referred. 

Mr.  GRIMES  presented  a  petition  of  citi- 
zens of  Iowa  praying  for  an  amendment  to  the 
Constitution  of  the  United  States,  providing 
that  no  State  shall  make  any  distinction  in 
civil  rights  and  privileges  among  the  natural- 


ized citizens  of  the  United  States,  or  among 
persons  born  on  its  soil,  on  account  of  race, 
color,  or  descent ;  which  was  referred  to  the 
joint  committee  on  reconstruction. 

Mr.  SAULSBURY.  I  present  the  petition 
of  Budd  &  Sharp,  and  of  Bucke  &  Leather- 
berry,  in  which  they  state  that  they  are  en- 
gaged in  the  manufacture  of  agricultural  im- 
plements at  Middletown,  in  the  county  of  New 
Castle,  State  of  Delaware,  and  they  pray  to  be 
relieved  from  the  excessive  duplication  of  taxes 
which  now  bears  so  heavily  upon  that  branch 
of  industry.  As  the  law  now  stands,  in  the 
manufacture  of  harvesters,  they  jiay  taxes  upon 
castings,  largo  and  small,  and  upon  knives 
and  other  parts  of  the  cutting  apparatus,  first 
on  the  parts  separately,  and  then  again  uj^on 
the  finished  machine,  without  any  deduction 
for  taxes  previously  paid  on  such  parts.  The 
same  is  true,  to  a  large  extent,  with  other  im- 
plements. This,  they  think,  is  manifestly  un- 
just, and  contrary  to  the  principles  which  pre- 
vail in  the  taxation  of  most  other  manufactures. 
They  also  pray  that  a  declaratory  act  or  amend- 
ment of  the  law  may  be  passed  which  will  allow 
them,  in  making  returns,  to  deduct  the  value 
of  any  and  all  parts  of  the  machinery  which 
have  already  joaid  a  tax,  particularly  where 
such  parts  have  been  specially  made  for  and 
adapted  to  the  same.  I  move  that  this  petition 
be  referred  to  the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  DOOLITTLE  presented  a  memorial  of 
the  Legislature  of  Wisconsin,  In  favor  of  the  im- 
provement of  the  navigation  of  the  raj^ids  of 
the  Mississippi  river ;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  FESSENDEN  presented  a  petition  of 
manufacturers  of  agricultural  implements,  pray- 
ing for  a  reduction  of  the  tax  on  sales  of  their 
manufactures  ;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  COWAN  presented  the  petition  of  Rev. 
J.  H.  Merchant,  and  others,  citizens  of  Butler 
county,  Pennsylvania,  praying  for  such  an 
amendment  of  the  Constitution  of  the  United 
States  as  v/Ill  forever  prohibit  any  State  from 
making  any  distinction  In  civil  rights  and  priv- 
ileges among  citizens  of  the  United  States  on 
account  of  race,  color,  or  descent ;  which  was 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  ANTHONY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Alonzo  Morse,  praying  for  payment  for  certain 
United  States  notes  alleged  to  have  been  lost 
by  the  burning  of  his  dwelling  on  or  about  the 
6th  day  of  July  last,  submitted  an  adverse 
report ;   which  was  ordered  to  be  printed. 

BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  Introduce  a  bill  (S.  No. 
100)  to  continue  in  force  the  Bureau  for  the 
Relief  of  Freedmen  and  Refugees  ;  which  was 
read  tv/ice  by  its  title,  and  referred  to  the  Com- 
mittee on  Jlllltary  Affairs  and  the  Militia. 

Mr.  POMEROY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  161)  to  indemnify  the  State  of  Kansas  for 
expenses  Incurred  In  enrolling,  equipping,  sub- 
sisting, and  transporting  the  militia  forces  of 
the  State  In  repelling  rebel  invasion  and  In- 
dian incursion  in  the  year  1864 ;  which  was 
read  twice  by  Its  title,  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

Mr.  RAMSEY  asked,  and  by  unanimous 
consent  obtained,  leave  to  Introduce  a  bill  (S. 
No.  162)  to  secure  the  speedy  construction  of 
the  Northern  Pacific  railroad  and  telegraph ; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  the  Pacific  Railroad. 

Mr.  HOWE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  Introduce  a  bill  (S.  No. 
163)  to  authorize  the  Milwaukee  and  Prairie 
Du  Chien  Railway  Company  to  construct  a 
bridge  across  the  Mississippi  river  and  estab- 
lish a  post  route  ;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

He  also  asked,  and  by  xinanimous  consent 


obtained,  leave  to  introduce  a  bill  (S.  No.  164) 
for  the  relief  of  Alois  Klaus ;  which  was  read 
twice  by  its  title,  and  with  the  accompanj-ing 
papers^  presented  by  him  was  referred  to  the 
Committee  on  Claims. 

OOVEllNMKNT  TELEGRAPH  LINES. 

Mr.  DIXON.  The  Committee  on  Post  Of- 
fices and  Post  Roads,  v/ho  were  directed  by  a 
resolution  of  the  Senate  to  inquire  Into  the  fea- 
sibility and  usefulness  of  establishing  in  connec- 
tion with  the  Post  Office  Department  telegraph 
lines  along  such  of  the  principal  mail  routes  as 
may  be  deemed  advisable,  have  directed  me  to 
report  a  resolution ;  and  as  the  Senator  from 
Missouri  [Mr.  Brown]  desires,  I  believe,  to 
address  the  Senate  upon  the  subject,  I  ask  that 
it  may  be  considered  at  this  time. 

The  PRESIDENT  pro  tempore.  The  pres- 
ent consldei-ation  of  the  resolution  Is  asked  for. 
Is  there  any  objection? 

Mr.  CONNESS.  Let  it  be  read  for  Infor- 
mation. 

The  Secretaryread  the  resolution,  as  follows: 

Resolved,  That  the  Postmaster  General  be,  and  he 
is  hereby,  requested  to  lay  before  the  Senate  such  in- 
formation as  he  may  have  in  his  possession  or  may  be 
able  to  collect  in  regard  to  the  feasibility  and  useful- 
ness of  establishing  in  connection  with  the  Post  Offieo 
Department  telegraph  lines  along  such  of  the  princi- 
pal mail  routes  as  may  be  deemed  advisable  for  use 
by  the  Government,  and  to  be  open  for  public  use  at 
minimum  rates  of  charge,  accompanied  by  such  sug- 
gestions and  considerations  as  would  contribute  to  the 
efiiciency  of  such  an  extension  of  the  post  otiice  sys- 
tem to  telegraphic  purposes,  and  such  statistics  and 
exhibits  predicated  on  cost  of  construction  and  capa- 
city of  transmission  as  will  best  illustrate  its  practi- 
cability. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  BRO\yN.  Mr.  President,  the  resolu- 
tion offered  by  myself,  some  days  since,  upon 
this  subject,  was  as  follows  : 

Resolved,  That  the  Committee  on  Post  Offices  and 
Post  Roads  be  instructed  to  inquire  into  the  expedi- 
ency of  authorizing  the  Post  Olfice  Department  to 
construct  and  operate  telegraph  lines  along  the  prin- 
cipal mail  routes,  or  such  of  them  as  it  may  deem 
necessary,  or  to  contract  with  such  lines  as  may  be 
already  established,  if  that  shall  be  deemed  more  ad- 
visable, for  the  use  and  control  of  such  lines;  and,  in 
connection  with  the  postal  business,  to  establish  of- 
fices at  such  points  as  maybe  determined  upon,  open 
at  all  hours  to  the  public  and  the  press,  for  safe  aud 
speedy  transmission  of  dispatches,  under  proper  regu- 
lations and  at  fixed  minimum  rates ;  the  committee 
to  report  by  bill  or  otherwise. 

The  committee  having  acted  upon  this  mat- 
ter, have  concluded  to  report  back  a  resolution 
calling  upon  the  Postmaster  General  for  such 
data  and  statistical  information  and  such  views 
concerning  the  expediency  of  an  extension  of 
postal  business  In  the  direction  of  furnishing 
telegraphic  facilities  as  he  may  desire  to  sub- 
mit in  connection  therewith. 

I  think,  sir,  that  in  this  the  committee  have 
acted  wisely.  What  Is  needed  before  such  an 
enterprise  shall  be  entered  upon  Is  informa- 
tion, and  that,  I  am  sure,  the  Post  Oflice  De- 
partment, with  reasonable  effort,  can  supply  to 
the  Senate.  Indeed,  I  may  add,  that  from  a 
conversation  had  with  the  Postmaster  General 
on  this  subject,  I  believe  he  will  take  great 
interest  in  developing  the  whole  subject. 

Mr.  President,  while  I  shall  not  enter  fully 
into  an  examination  of  this  whole  subject  on 
a  preliminary  motion,  yet  I  desire  to  present 
in  brief  some  of  the  principal  reasons  that 
occur  to  me  in  advocating  this  proposition  of 
establishing  telegraph  lines  along  the  main 
routes  in  connection  with  the  post  office  sys- 
tem and  open  to  the  public  at  the  cheapest 
rates.     They  are — 

1.  They  could  be  predicated  on  the  post  of- 
fice principle,  and  have  a  uniform  rate  through- 
out the  country  and  a  single  price  for  all  dis- 
tances ;  the  short  thus  equalizing  the  long,  and 
the  surplus  of  highly  profitable  lines  enal)ling 
an  extension  of  lines  on  poorer  routes,  untd  all 
parts  of  the  country  could  be  brought  into  the 
telegraphic  circuit. 

2.  Cheapening  the  price  would  vastly  enlarge 
the  business  of  telegraphing,  and  such  increase 
would  insure  method  and  facilities  and  court- 
esies commensurate  with  the  public  demand. 
Besides,  one  established  route,  controlled  by 
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Government  and  thrown  open  tothe  public  at 
minimum  rales,  would  go  far  to  insure  reduc- 
tion in  telegraph  extortion  everywhere.  It 
would  both  establish  a  fair  scale  of  charges  and 
hold  up  a  threat  that  would  give  public  opinion 
some  control  over  consolidated  lines  that  now 
have  it  ail  their  own  way. 

3.  The  monopolies  that  now  control  the  dis- 
seniinalion  of  nevrs  to  the  public  press  by 
controlling  the  lines  would  be  broken  up  and 
newspaper  enterprise  would  be  thrown  open 
to  the  whole  country  instead  of  being  concen- 
trated in  the  hands  of  a  few  journals  in  the 
city  of  New  York.  Moreover,  it  would  then 
be  possible,  wiiich  now  it  is  not,  to  supply  the 
country  at  its  great  commercial  centers  with  a 
correct  abstract  of  the  proceedings  of  Congress 
at  a  trifling  cost  and  with  inlinite  advantage  to 
the  nation. 

4.  Government  would  not  only  save  all  the 
present  annual  cost  of  telegraphing  connected 
.with  all  its  Departments,  which  amounts  to  a 
vast  sum  in  the  aggregate,  but  the  great  mod- 
ern method  of  transmitting  intelligence  v/ould 
be  brought  into  harmony  with  the  public  inter- 
est, for  now  the  policy  of  the  companies,  eon- 
federated  as  they  are,  lies  in  high  rates  for  a 
limited  business,  V('hereas  then  it  would  be  the 
reverse,  or  cheap  rates  with  the  greatest  possi- 
ble extension  of  intercourse. 

6.  The  certainty,  fullness,  and  variety  of  spe- 
cial dispatches  would  rival  the  written  corre- 
spondence of  the  press,  for  that  correspondence 
could  go  as  cheaply  by  telegraph  as  by  post, 
and  the  country  would  no  longer  be  daily  de- 
moralized by  the  dmultaneous  issue  all  over 
the  land  of  an  associated  dispatch  that  is  a 
travesty  of  the  truth,  and  that  is  liable  to  be 
used  for  interested  and  sinister  purposes  to  rig 
the  markets  or  corrode  the  conscience  of  the 
nation. 

Mr.  Pi'esident,  against  all  the  obvious  policy 
why  this  extension  of  telegraph  facility  to  the 
public  by  cheap  postal  lines  should  be  adopted, 
there  are  urged  only  these  two  reasons:  that 
the  amounts  invested  by  individuals  in  such 
enterprise  would  be  thereby  much  impaired 
if  not  destroyed;. and  that  it  is  always  best  to 
leave  such  matters  to  spontaneous  or  individ- 
ual competition,  affirming  that  the  post  office 
itself  wouldbe  more  cheaply  managed  in  pri- 
vate hands. 

To  the  first,  I  will  only  say  that  whenever  the 
Government  shall  Ijegin  the  construction  of  tele- 
graph lines  it  v,-ill  be  time  enough  to  ascertain 
truthfull}'  the  losses  that  individuals  may  there- 
by sustain,  or  it  may  avoid  all  contingent  damage 
by  buying  out  present  lines  from  time  to  time 
at  reasoiaable  rates. 

To  the  second  I  respond  that  there  is  no  com- 
petition now  in  the  telegraph  system,  and  can- 
not be  any  unless  the  Government  interposes. 
It  is  perhaps  knov/n  to  many  that  almost  the 
•whole  of  the  telegraph  lines  are  consolidated 
into  ostensibly  two  giant  concerns,  the  "West- 
ern Union"  covering  the  western  lines,-  the 
"American  Telegraph  Company"  covering  the 
eastern.  It  is  said,  however,  that  the  large 
stockholders  own  into  each  to  such  an  extent 
as  to  make  them  virtually  one,  and  one  that  rules 
despotically,  precludes  all  lateral  connections, 
fixes  its  ov.-n  tariff,  and,  according  to  the  au- 
thority of  -Mr.  Prescott,  will  let  no  one  but  the 
Associated  Press,  another  giant  monopoly,  send 
any  .special  dispatch  or  news  to  any  paper  ex- 
cept from  Washington  and  Albany.  As  these 
two  companies  do  not  traverse  each  other's 
ground,  as  the  Associated  Press  monopolizes 
both,  there  is  no  benefit  of  competition  here, 
which  is  the  only  ground  on  which  the  claim 
for  leaving  the  telegraph  to  private  enterprise 
is  reposed.  It  is  sealed  against  it  as  much  as 
Brigham.  Young's  heaven  against  a  rebellious 
wife.  Now,  mark  the  result.  It  vvas  estimated 
in  18G1  tliat  there  were  fifty  thousand  miles  of 
telegraph  in  the  United  States,  of  which  per- 
haps thirty  thousand  miles  were  in  the  loyal 
States.  These  thirty  thousand  miles,  at  ^G:^  SO 
per  mile,  would  have  cost  31,884,000.  There 
has,  perhaps,  been  no  very  extensive  addition 
made  since  then,  except  the  line  to  the  Pacific, 


say  two  thousand  miles,  which  even  at  an  en- 
hanced price  of  say  $150  per  mile  would  have 
'cost  §300,000. ,  This  gives  a  total  of  little  more 
than  §'2,000,000,  yet,  if  report  be  true,  this  is 
expanded  into  what  is  represented  as  a  fifty 
million  capital  stocic,  on  which  the  most  enor- 
mous dividends  are  paid,  or  maj'  be  paid,  as  I 
shall  presently  show. 

Mr.  President,  I  do  not  profess  to  be  an  ex- 
pert in  telegraphic  matters,  and  therefore  for 
illusti'ation  I  must  refer  to  an  authoritj'  that  will 
not  be  questioned.  I  hold  in  my  hand  the 
latest  and  fullest  publication  on  the  subject, 
being  a  work  by  George  B.  Prescott,  Super- 
intendent of  the  Electric  Telegraph  lines,  pub- 
lished in  Boston  in  1800.  Its  statements  are 
very  exact  and  may  be  relied  on.  I  wish  to 
show  therefore  what  the  cost  of  construction 
of  these  lines  is.  On  page  270  he  gives  the 
following  as  the  price  of  materials  used  and 
expense  of  erection  per  mile : 

No.  9  iron  wire,  7}  cents  per  pound,  320  pounds  per 

mile $24  80 

30  posts  iitSO  cents 24  00 

30  insulators  at  20ccnts 6  00 

Setting'  posts  per  mile 5  00 

Putting  up  the  wire 2  00 

Total  cost  per  mile IGl  80 

This  is  about  the  costof  construction  of  amnjority 
of  our  lines.  If  additional  wires  are  added  each  wire 
put  up  would  bo  per  mile  S32  80. 

The  cost  of  instruments,  batteries,  &c.,  is  as  follows : 

Morse  register S30  00 

Morse  rclny  magnet 15  00 

Key 4  00 

Local  battery 3  00 

^52  00 

Now,  let  us  see  what  the  cost  of  a  line  of 
telegraph,  with  say  six  wires,  from  Washington 
city  to  New  York,  that  is,  240  miles,  would 
amount  to  at  those  prices : 

240  miles  of  line  at  S61  80  per  mile S14,832  00 

5  additional  wires  at  S32  80  per  mile  each 

for  240  miles 39,360  00 

100  cells  Grove  battery  at  SI  60 150  00 

50  stations  at  S52  each  for  apparatus 2,600  00 


$5.3,942  00 


Telegraphs  properly  constructed,  the  timber 
well  prepared  and  wire  protected,  will  last  for 
twenty  years.  It  maybe  fairly  set  down,  then, 
that  a  net  profit  of  ten  per  cent,  would  more 
than  cover  repairs  and  reimburse  Outlay  to  the  - 
Government. 

Ten  per  cent,  profit  on  cost  of  construction,  f;5,694  20 
Salaries  of  operators  at  Washinjiton  city....    9,000  00 

New  York 9,000  00 

Incidental  expense,  stationery,  &e 2,000  00 

Total  expense  per  annum $25,094  20 


Government  already  having  ofSces,  furniture, 
help,  (fee,  and  it  being  believed  that  way  sta- 
tions will  support  themselves  by  their  local 
business,  this  estimate  is  confined  to  the  opera- 
tion of  a  through  line. 

Of  the  capacity  of  such  a  line  to  transmit 
m^essages  it  may  be  said  that  nmch  depends  on 
the  instrument  used — more,  however,  on  the 
skill  of  the  operator.  Thus  the  work  of  Mr. 
Prescott  states  that  the  '"Bain"  instrument 
will  transmit  over  five  thousand  words  an  hour, 
the  "House''  threethoiisand  words,  the  "  Com- 
bination" system  two  thousand  words,  and  the 
"  Morse"  about  the  same.  The  "  Combination" 
is  the  system  now  in  general  use,  and,  to  use 
his  own  language — 

"An  ordin.arily  expert  operator  can  easily  transmit 
two  thousand  words  an  hour  by  it,  and  those  well 
skilled  much  more.  Mr.  Barret,  one  of  the  Boston 
operators,  has  sent  news  for  the  press  at  the  rate  of 
twenty-eight  hundred  words  an  hour  partly  abbre- 
viated, and  at  the  rate  of  twcnty-fivo  hundred  when 
printed  in  full." 

The  capacity  of  a  line  such  as  that  from 
Washington  city  to  New  York,  with  six  wires 
and  working  only  half  the  time,  or  twelve  hours, 
at  an  average  speed  of  two  thousand  words, 
may  be  thus  set  forth  : 

0  X  12  X  2,000  X  305  =r  52, 560,000  words  per 
annum. 

It  becomes  evident,  therefore,  that  tljis  num- 
ber of  v/ords,  fifty-tv/o  million  five  hundred  and 


.sixty  thousand,  divided  into  the  minimum  cost 
of  operating  the  line,  $25,694  20,  will  give  the 
charge  per  word  at  which  the  Government  could 
do  the  public  telegraphing  without  loss.  This 
division  results  in  about  one  twentieth  of  a  cent 
a  word,  or  twenty  words  for  a  cent,  or  sixty 
words  for  three  cents,  the  cost  of  a  postage 
stamp.  The  average  of  business  letters,  how- 
ever, will  not  exceed  sixty  words,  so  that  from 
this  simple  calculation  it  v.'ill  appear  that  the 
telegraphic  charges  on  ordinary  commercial 
correspondence  may  be  made  as  inexpensive 
as  the  present  postal  rates.  In  other  words, 
the  post  ofiice  on  wire  will  be  cheaper  than  the 
post  office  on  rail. 

Take  another  view  of  this  subject  in  connec- 
tion with  the  same  data.  Compare  what  might 
be  the  low  price  and  vast  diff"usion  of  telegraph 
facilities  with  the  high  rates  and  close  monopoly 
that  now  obtains.  Recall  the  figures  illustrating 
the  cost  of  construction  and  operating  a  line 
from  New  York  to  Washington : 

Cost  of  construction,  $56,842  ;  operating  ex- 
pense per  annum  $25,094  20;  capacity  of  trans- 
mission yearly,  52,560,000  v/ords. 

Those  fifty-odd  million  words,  at  the  adver- 
tised rates  put  up  in  the  offices,  that  is,  from 
Washington  city  to  New  York  city,  seventy-five 
cents  for  the  first  ten  words  and  six  cents  a 
word  for  every  subsequent  one,  would  give 
52,500,000  X6  =  $3,153, GOO  00,  or  more  than 
three  million  dollars  net  income  on  an  invest- 
ment of  less  than  eighty  thousand  dollars  cash. 
I  submit  whether  the  public  have  not  a  right 
to  be  protected  by  the  Government  against  so 
enormous  a  taxation  on  its  rightful  postal  facili- 
ties, for  telegraphs  are  nothing  else.  It  is  be- 
lieved that  the  enormous  increase  of  business 
that  would  result  from  reducing  the  price  by 
post  ofiice  telegraph  lines  to  a  minimum  would 
keep  all  such  lines  worked  to  their  full  capacity. 
On  the  other  hand,  it  is  admitted  that  the  pres- 
ent lines  are  not  worked  to  their  full  capacity, 
and  'do  not  get  returns  so  disproportionate  as 
those  just  shown  because  theirs  is  a  policy  of 
limited  business  and  high  charges. 

In  conclusion  I  have  only  to  remark  that  as 
the  expiration  of  the  patents  which  cover  the 
principal  instruments  used  will  soon  occur,  1868 
I  believe,  and  as  the  modes  of  transmission  now 
meet  the  requirements  of  the  postal  service — 
printed  dispatches  by  the  ' '  House' '  system,  fac- 
simile of  handwriting  executed  by  the  Bake- 
well  copying  telegraph,  and  combination  cipher 
writing,  so  that  even  the  operator  cannot  read 
it — by  those  processes  so  much  developed  dur- 
ing the  war  there  is  no  execusc  for  reluctance 
in  the  Post  Ofiice  Department  to  avail  itself  of 
the  present  opportunities  and  keep  up  with  the 
spirit  of  the  age. 

Mr.  President,  I  do  not  anticipate  that  there 
will  be  any  objection  to  this  resolution.  It  is 
simply  a  resolution  of  inquiry  asking  for  infor- 
mation from  the  Department,  and  I  therefore 
trust  that  it  will  be  put  on  its  passage. 

The  resolution  was  agreed  to. 

POST  OFFICE  APPROPRIATIONS. 

Mr.  SHERMAN.  The  Committee  on  Fi- 
nance, to  whom  wasreferred  ajoint  resolution 
for  the  transfer  of  funds  appropriated  for  the 
payment  of  salaries  in  the  Post  Ofiice  Depart- 
ment to  the  general  salary  account  of  that. 
Department,  have  instructed  me  to  report  it 
back  and  recommend.its  passage.  It  is  a  mat- 
ter that  will  excite  no  debate,  I  imagine,  and 
to  which  there  will  be  no  objection,  i  think  it 
might  as  well  be  passed  now. 

There  being  no  objection,  the  joint  resolu- 
tion (S.  R.  No.  29)  for  the  transfer  of  funds 
appropriated  for  the  payment  of  salaries  in  the 
Post  Office  Department  to  the  general  salary 
account  of  that  Department,  was  considered 
as  in  Committee  of  the  Whole. 

The  amendnaent  previously  reported  by  the 
Committee  on  Post  Offices  and  Post  Roads  was 
to  strike  out  the  words  "  Congress  as  per,"  in 
line  five ;  so  as  to  make  the  resolution  read : 

J^enolved,  &e.,  That  the  unexpended  balances  on 
the  books  of  the  Treasury  Department,  from  tlie  re- 
spective sums  of  money  appropriaied  by  dilforent 
^ets  of  Congress,  fpr  the  salaries  of  Postmaster  Gen- 
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eral.AsaistantsPostmaster  General,  clerk?,  temporary 
clerks,  additional  clerks,  messengers,  \Yatchmen,  la- 
borers, and  saperiiitenderil  and  clerks  of  the  money- 
order  system,  includinK  t.lieaniounts  appropriated  lor 
the  p.ayment  ol'  twenty  per  cent,  increase  of  certain 
salaries,  (all  of  the  .^ame  bein;;  appropriations  made 
by  Congress  for  the  Post  OHico  Department,)  may  be 
transferred  on  the  books  of  the  Treasury  Department 
from  the  respective  headings  under  which  they  are 
now  phicod,  lo  tlic  credit  of  the  Post  Office  Depart- 
ment", to  the  general  salary  account  of  funds  placed 
to  the  credit  of  the  Post  Office  Departmeut. 

The  amendment  was  agreed  to. 

Mr.  SHE IIMAN.  There  is  a  letter  from  the 
Secretary  of  the  Treasury  explaining  the  neces- 
sity of  the  joint  resolution,  which  may  be  read 
if  any  Senator  desires  it. 

Several  Senators.  There  is  no  objection  to 
the  resokition. 

The  joint  resolution  was  reported  to  the  Sen- 
ate as  amended,  and  the  amendment  was  con- 
curred in.  The  joint. resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  and  was  read 
the  third  time,  and  passed. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  GRIMES,  it  was 

Ordered,  That  when  the  Senate  adjourns  to-day,  it 
be  to  meet  on  Monday  next. 

PACIFIC  COAST  RAILROAD. 

Mr.  CONNESS.  I  move  to  postpone  all  prior 
orders  and  take  up  for  consideration  Senate 
bill  No.  133. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  133)  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  the 
waters  of  the  bay  of  San  Francisco  to  Humboldt 
bay,  in  the  -State  of  California,  was  considered 
as  in  Committee  of  the  Whole. 

The  Committee  on  Public  Lands  reported  the 
bill  with  amendments.  The  first  amendment 
of  the  committee  was  in  section  one,  line  three, 
after  Ihe  word  "that"  to  insert  the  following 
names  of  persons  as  commissioners  under  the 
bill: 

S.  G.Whipple,  George  Noble,  James  W.  Henderson, 
Charles  Miotcron,  Daniel  Lobdol,  George  Yost,  V/, 
D.  Miller,  Beujaniin  Sehenk,  Joseph  Woods,  E.  L. 
Goold,  Sumtiel  F.  Buttes-worth,  L.  L.Robinson,  J.  P. 
Robinson.  George  A.  Youlc,  John  M.  Carter,  George 
Field,  C.  II.  Kcnney,  Frederick  Graffe,  Lev-fis  Cooper, 
Robert  Gvantz,  J.  B.  Vfatson,  S.  G.  Whipple. 

Mr.  CONNESS.  I  move  to  amend  the  amend- 
ment by  striking  out  the  last  name.  It  appears 
in  two  places. 

Tlie  PRESIDENT^^ro  tempore.  If  the  name 
appears  twice,  it  is  a  clerical  error  and  the  last 
name  will  be  stricken  out.  The  question  is  on 
the  amendment  of  the  committee. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
line' twenty-seven,  to  strike  out  the  word  "'par- 
ties"' and  insert  "corporation." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three, 

line  four,  to  insert  the  words  "railroad  and" 

before  the  word  "telegraph,"   so  as  to  read: 

That  there  be,  and  is  hereby,  granted  to  the  Pacific 
Coast  Railroad  Company,  its  successors  and  assigns, 
for  the  purpose  of  aiding  in  the  construction  of  the 
said  railroad  and  telegraph  line,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three, 
line  nine,  to  strike  out  the  word  "twenty"  and 
insert  ten;"  so  as  to  read: 

To  the  amount  of  ten  alternate  sections  per  mile 
on  each  side  of  said  railroad  lines,  &c. 

The  amendment  vv-as  agreed  to. 

The  next  amendment  was  in  section  three, 
line  twenty-one,  to  strike  out  the  word  "forty" 
and  insert  "  twenty  ;"  so-  as  to  read  : 

Other  lands  shall  be  selected  by  said  company  in 
lieu  thereof  on  the  line  of  said  road  or  its  branches 
within  twenty  miles  of  the  same,  &o. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three, 
line  twenty-four,  to  strike  out  the  word  "forty" 
and  insert  "twenty." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three, 
line  twenty- fi^•e,  after  the  word  "provided,"  to 
strike  out  the  following  words: 

That  all  lands  containing  gold  and  silver  be,  and 
the  .same  are  hereby,  excluded  from  the  operations  of 


this  act,  and  in  lieu  thereof  a  like  quantity  of  unoc-  I 
cupied  and  unappropriated  agriciiKural  land.;  in  odd-  1 
numbered  sections,  nearest  to  Un;  lines  of  said  road,  | 
may  bo, selected  as  above  provided:    And  provided 
furlher.  ' 

So  that  the  proviso  will  read : 

Provided,  That  the  word  "miiieral,"when  it  occurs 
in  this  act,  shall  not  be  held  to  include  iron  or  coal. 

Mr.  CONNESS.    That  is  simply  a  repetition, 
and  occurs  in  another  place  in  the  bill. 
The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four, 
line  six,  to  strike  out  the  word  "twenty"  and 


insert  "  ten ;"  so  that  it  will  read ; 

And  if  it  shall  appear  that  ton  miles  of  said  road 
and  telegraph  line  have  been  completed  in  a  good 
and  substantial  manner,  and  in  all  respects  as  re- 
quired by  this  act,  the  commissioners  shall  so  report 
to  the  Secretary  of  the  Interior,  and  patents  of  lands, 
as  aforesaid,  shall  be  issued  to  said  company. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four, 
line  seventeen,  after  the  word  "  completed"  to 
insert  the  words  "and  withiii  the. limits  pre- 
scribed in  section  three  of  this  act ; "  so  that  the 
clause  will  read : 

Then  said  company  shall  have  a  right  to  select  such 
lands  on  the  lincsof  said  road  so  constructed  nearest 
to  the  section  of  said  road  so  completed,  and  v/ithiu 
the  limits  prescribed  in  section  three  of  (ihis  act. 

The  amendment  was  agreed  to. 

The  ne.xt  amendment  was  in  section  four, 
lines  eighteen  and  twenty-three,  to  strike  out 
the  word  "twenty"  and  insert  "ten." 

Mr.  CONNESS.  That  is  to  make  the  bill 
conform  to  previous  amendments. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  five,  line 
thirteen,  after  the  word  "rates,"  to  insert  "to 
the  Government  of  the  United  States  or  their 
authorized  officers  or  agents,"  so  that  the  pro- 
viso will  read : 

Provided, Thatsaid  company  shallnotchargehigher 
rates  to  the  Government  of  the  United  States  or  their 
authorized  officers  or  agents  than  they  do  individuals 
for  like  transportation  and  telegraphic  service. 

The  amendment  was  agreed  to. 

Mr.  POME'ROY.  In  the  next  section,  sec- 
tion the  sixth,  a  slight  amendment  should  be 
made  in  order  to  make  it  conform  to  and  be  in 
harmonj'-  with  the  rest  of  the  bill.  The  word 
"  forty"  in  the  third  line  should  be  stricken  out 
and  "  twenty"  inserted.  I  move  that  amend- 
ment. 

The  PRESIDENT  pro  i-ejHiwre.  That  change 
will  be  made  if  there  is  no  objection,  to  make 
the  bill  consistent  with  itself. 

Mr.   FESSENDEN.      I   desire   to    inquire 
whether  the  resolution  proposing  a  constitu- 
•tioual  amendment,  v/hicli  lias  been  under  dis- 
cussion for  some  time,  is  not  now  in  order,  at 
the  expiration  of  the  morning  hour. 

The  PRESIDENT  2)ro  tempore.  The  morn- 
ing hour  has  expired,  and  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  the  last  session. 

Mr.  POMEROY.  We  can  dispose-of  Jhis in 
a  minute. 

Mr.  CONNESS.  I  suggest  to  the  Senator 
from  Maine  that  it  will  occupy  but  a  moment 
to  go  throngh  with  the  amendments  of  the  com- 
mittee, and  I  hope  that  will  be  permitted  to  be 
done.  I  shall  not  ask  to  consume  any  more 
time  than  will  be  sufficient  for  that  purpose. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  proceed  with  the  amendments  reported  by 
the  Committee  on  Public  Lands  to  this  bill; 
and  the  joint  resolution  to  amend  the  Consti- 
tution will  be  laid  aside  temporarily  for  that 
purpose. 

■  Mr.  FESSENDEN.  Let  it  go  over  inform- 
ally. 

The  next  amendment  reported  by  the  com- 
mittee was  in  section  seven,  line  seven,  to  strike 
out  the  word  "  twenty"  and  insert  "ten." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 

tenth  section  of  the  bill,  in  the  following  words : 

Sec.  10.  And  be  it  further  enacted.  That  said  Pacific 
Coast  Railroad  Company,  or  any  part  thereof,  shall 
be  a  post  route  and  military  railroad,  .'subject  to  the 
use  of  the  United  States  for  postal,  military,  naval, 
and  all  other  Government  service,  and  also  subject  to 


such  regul.-itions  as  Congress  may  impose,  restricting 
the  charge.--,  for  such  Government  transportalioa. 

The  amendment  v,'as  agreed  to. 

The  PRESIDENT ///o  ie»2j5o?-e.  That  com- 
pletes the  amendment?,  proposed  by  the  Com- 
mittee on  Public  Lands. 

Mr.  POMEROY.  We  have  stricken  out  one 
section,  and  perhaps  it  may  be  necessary  to 
move  that  the  sections  be  renumbered. 

The  PRESIDENT  pro  tempore.  That  is  a 
clerical  correction  which  will  be  made  without 
amendment. 

Mr.  POMEROY.    .Very  well. 

REPRESENTATION  OF  SODTIIERN  STATES. 

The  PRESIDENT  pro  tempore.  The  joint 
resolution  (H.  R.  No.  51)  proposing  to  amend 
the  Constitution  of  the  United  States  being  the 
unfinished  business  of  the  last  day's  session,  is 
now  before  the  Senate  as  in  Committee  of  the 
Whole,  and  the  Senator  from  Nevada  [Mr. 
Nye]  is  entitled  to  the  fioor  upon  it. 

Mr.  FESSENDEN.  I  a^sk  the  Senator  from 
Nevada  whether  he  will  not  give  way  for  a  mo- 
tion which  I  propose  to  make,  and  of  which  I 
gave  notice  on  ^V'edncsday.  I  desire  to  move 
to  take  up  the  concurrent  resolution  from  the 
House  of  Representatives.  I  understand  the 
Senator  to  give  v,-ay  for  that  purpose,  and  I 
move,  thereibre,  that  the  further  consideration 
of  this  joint  resolution  be  postponed,  and  that 
we  proceed  to  the  consideration  of  the  concur- 
rent resolution  of  the  House  '"to  prohibit  the 
admission  of  Senators  and  Representatives  into 
either  House  of  Congress  from  the  States  lately 
in  rebellion  until  Congress  shall  have  declared 
such  States  entitled  to  representation." 

J\ir.  SHERMAN.  Mr.  President,  I  rarely 
desire  to  difier  with  any  one,  especially  among 
my  political  friends,  in  regard  to  a  question  as 
to  the  order  of  business:  but  1  do  think  that 
this  is  a  question  that  ought  not  to  be  taken 
up  at  the  present  moment.  The  resolution, 
although  very  brief,  has  just  been  laid  upon 
our  table.  It  was  introduced  on  the  day  pre- 
ir  cedir.g  the  day  before  yesterday  in  the  House 
of  Representatives,  the  day  the  veto  message 
was  under  consideration  here,  and  Vv'ns  passed 
under  great  excitement.  It  is  sent  here  and 
is  about  to  be  discussed  under  a  condition  of 
like  excitement.  No  man  can  deny  that  this 
is  our  condition.  Every  m.an  feels  in  the  at- 
mosphere around  him  and  in  the  circumstances 
and  events  that  are  transpiring  every  day  that 
the  public  mind,  even  the  mind  of  the  Senate, 
is  not  in  that  sober,  deliberate  tone  which  is 
necessary  for  the  discussion  of  grave  questions 
like  this.  Now,  the  proposition  is  made  by  the 
honorable  Senator  from  Maine  to  postpone  all 
the  business  of  this  great  nation,  including  a 
constitutional  amendment  reported  by  him- 
self, and  which,  he  at  the  outset  declared  to  be 
among  \he  most  important  acts  of  legislation, 
a  constitutional  amendinent  regulating  the  basis 
of  representation — it  is  j^roposed  to  jiostpone 
that  amendment  and  all  pending  measures  for 
the  purpose  of  considering  this  resokation. 

Mr.  President,  what  is  the  character  of  this 
resolution  ?  It  is  simply  a  declaration  of  polit- 
ical opinion.  It  vi^ill  have  neither  the  form  nor 
the  sanction  of  law.  It  is  not  in  the  shape  of 
or  intended  to  operate  as  a  law.  It  is  not  to 
be  submitted  to  the  President  for  his  constitu- 
tional approval.  It  is  a  concurrent  declaration 
of  political  opinion,  introduced  and  passed  in 
the  other  House  in  the  midst  of  excitement, 
and  we  are  called  upon  to  pass  on  it  while  the 
public  mind  and  while  we  ourselves  arc  more 
or  less  afi'ected  by  the  surrounding  circum- 
stances. Now,  I  appeal  to  Senators  whetlier 
it  is  not  better  and  wiser  to  allow  this  matter 
to  lie  over  for  a  few  days.  Is  tlie  mind  of  any 
one  here  likely  to  be  changed  by  a  little  delay? 
Is  it  not  a  proper  occasion  for  us  at  least  to 
postpone  this  for  a  little  reflection  and  for  a 
little  con.sideralion? 

'J'he  honorable  Senator  from  Maine,  the  day 
before  3'esterda3',  on  introducing  this  resolu- 
tion, said  it  vv'as  the  most  important  question 
that  could  be  presented  to  Congress,  and  I  be- 
lieve he  said  the  most  important  question  that 
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had  ever  been  presented  to  Congress.  It  is 
the  assertion  on  the  part  of  Congress  of  the 
power  to  puss  upon  the  condition  of  the  recon- 
structed States.  I  do  not  doubt  or  deny  that 
power.  But  is  it  not  wiser  for  us  to  exercise 
that  power,  and  not  to  pass  resohitions  that  we 
have  it?  Why  do  we  not  exercise  that  power? 
By  the  passage  of  the  constitutional  aiucnd- 
mont,  we  were  about  to  exercise  that  power  in 
the  highesi  and  most  important  way.  By  the 
passage  of  that  resoUition,  reported  from  the 
same  committee  —  a  resohition  that  met-  my 
concurrence — we  were  about  to  exercise  that 
power  in  the  most  impoi-tant  way,  by  submit- 
ting to  the  Legislatures  now  in  session  a  con- 
stitutional amendment  to  change  the  basis  of 
representation,  so  as  to  remove  the  anomaly 
of  allowing  rebel  States  an  increased  political 
power  in  Congress.  When  the  Senator  intro- 
duced that  ^proposition  he  told  us  that  twenty 
Legislatures  were  in  session ;  that  there  was 
occasion  for  immediate  action.  We  might  pass 
that  constitutional  amendment,  or  at  least  get 
t^e  sense  of  the  Senate  upon  it,  in  two  or  three 
days. 

Now,  is  it  not  wiser  to  go  on  and  conclude 
■what  has  been  so  long  discussed  rather  than  to 
take  up  this  new  political  issue?  In  my  judg- 
ment it  is,  and  I  think  that  we  ought  not  to  post- 
pone all  the  imjjortant  business  now  pending 
in  Congress  for  tlie  jiurpose  of  getting  into  a 
political  controversy  and  a  political  wrangle 
between  the  President  and  Congress.  That 
upon  this  question  there  is  a  broad  and  deep  and 
marked  dltfercnce  between  Congress  and  the 
President  we  all  know.  Why,  therefore,  hurry 
the  discussion  of  it?  Why  not  wait  for  reflec- 
tion and  for  consideration?  Does  the  Senate 
lose  by  this  course?  Not  at  all;  and  although 
I  have  no  doubt  that  my  voice  will  not  be  suffi- 
cient in  this  matter  to  prevent  the  immediate 
consideration  of  this  resolution,  at  the  same 
time  I  must,  as  one  of  the  Senators  from  the 
State  of  Ohio,  express  my  deliberate  opinion 
that  it  would  be  wiser  and  better  for  us  to  post- 

f)one  the  consideration  of  it  for  a  few  days  at 
east,  and  go  on  with  the  regular  order  of  busi- 
ness, and  act  upon  the  constitutional  amend- 
ment now  pending  after  it  has  been  so  long 
debated  in  this  body.  I  therefore  shall  vote 
against  taking  up  this  resolution  now. 

The  Senator  from  Maine  can  under  the  rules 
(his  committee  having  the  power  to  report  at 
any  time)  move  to  take  uji  the  resolution  at  any 
moment.  Why  take  it  up  now  and  deliberate 
upon  it  now  ?  Suppose  you  pass  it,  what  dif- 
ference will  it  make?  It  will  be  simply  the 
assertion  of  a  power  that  has  been  asserted  by 
the  Senate  over  and  over  again.  I  am  told  that 
the  Jiidiclary  Committee  at  the  very  last  ses- 
sion reported  substantially  the  same  resolution 
almost  unanimously.  The  power  has  been  as- 
serted and  a  proposition  similar  in  character 
has  passed  the  Senate.  What  do  you  gain,  there- 
fore, by  entering  into  a  long  political  discussion 
upon  this  subject  now,  when  the  opinion  of  the 
Senate  has  been  already  expressed  on  the  same 
proposition  ? 

There  is  no  good  that  can  arise  from  the  im- 
mediate discussion  of  this  question  ;  and,  Mr. 
President,  suppose  we  now  assert  that  no  man 
shall  be  admitted  as  a  member  of  the  House  of 
Representatives  from  the  State  of  Tennessee 
until  the  Senate  consents  to  it.  What  then? 
Suppose  a  change  should  occur  in  the  House  of 
Representatives,  and  a  majority  of  that  House 
ghould  decide,  according  to  their  constitutional 
right  to  decide,  that  a  given  person  was  entitled 
to  come  in  and  sit  as  a  member  of  the  House 
of  Representatives,  would  they  regard  the  decis- 
ion of  the  Senate  upon  aquestlofiof  that  kind? 
We  know  they  would  not.  Each  House  is  the 
judge  of  the  election,  returns,  and  qualifications 
of  its  own  memljers,  and  this  declai'atlon,  how- 
ever it  may  be  true  as  a  question  of  law,  will 
practically  amount  to  notching  at  all.  It  will 
not  prevent  either  House,  whenever  it  chooses, 
from  acting  on  tliis  question,  and  It  will  only 
create  a  political  issue,  a  political  division  be- 
tween tlie  President  of  the  United  States  and 
Congress  thatis  in  my  judgment  broad  and  wide 


Enough  without  irritating  it  by  useless  and  need- 
less controversy. 

As  I  said  before,  I  do  not  expect  that  my 
voice  will  be  heeded  in  this  matter;  yet  I  can- 
not withhold  the  expression  of  my  opinion  given 
already  to  several  Senatoi's  jDrivately,  that  we 
had  better  allow  this  question  to  lie  upon  the 
table  for  a  few  days  and  go  on  with  the  ordi- 
nary business  of  legislation  as  if  nothing  had 
occurred.  Let  us  proceed  with  self-reliance, 
and  at  the  iDroj^er  time  and  in  the  proiDcr  mode, 
after  we  have  disposed  of  other  pressing  ques- 
tions now  resting  upon  us,  we  may  vote  upon 
this  assertion  of  our  right  to  pass  upon  questions 
of  reconstruction. 

Mr.  FESSENDEN.  Mr.  President,  so  far 
as  I  am  individually  concerned,  I  should  be 
very  willing,  and  perhaps  I  might  be  very  glad, 
to  have  this  matter  go  by  for  the  present  and 
be  taken  up  at  some  future  day.  But,  in  the 
first  place,  I  gave  notice  on  Wednesday  that  to- 
day, after  the  expiration  of  the  morning  hour, 
I  should  consider  it  my  duty  to  call  up  this  reso- 
lution. I  have  done  so  in  accordance  with  the 
suggestion  I  then  made.  I  should  not  have  done 
so  had  I  not  believed  that  it  was  of  the  first  im- 
portance that  we  should  proceed  at  the  ver^ 
earliest  moment  to  consider  it. 

Sir,  the  honorable  Senator  from  Ohio  desig- 
nates this  as  getting  up  a  iDolitical  wrangle  with 
the  President  of  the  United  States. 

Mr.  SHERMAN.  I  think  I  did  not  use  the 
word  "wrangle." 

Mr.  FESSENDEN,  I  beg  the  Senator' spar- 
don  ;  he  did. 

Mr.  CONNESS.     That  was  the  word. 

Mr.  FESSENDEN.  Yes,  that  was  the  word. 
He  says  Ave  are  getting  up  apolitical  wrangle 
with  the  President  of  the  United  States.  When 
the  President  of  the  United  States  tells  Con- 
gress that  it  is  transcending  its  projDer  limits  of 
authority,  that  it  has  nothing  to  do  in  the  way 
of  judgment  upon  the  great  question  of  recon- 
structing the  rebel  States,  and  Congress  assumes 
to  express  its  own  sense  upon  that  question,  I 
think  it  is  hardly  aproper  term  toajDply  to  such 
a  state  of  things.  I  am  not  aware  that  there 
has  been  any  efibrt  anywhere  to  get  up  a  polit- 
ical wrangle  or  engage  in  a  political  wraijgle 
with  the  President.  Certainly  I  have  not.  No 
man  has  ever  heard  me  speak  of  him  except  in 
terms  of  respect,  in  my  place  here  and  else- 
where. He  is  the  Chief  Magistrate  of  this  na- 
tion, properly  elected  and  qualified,  and  I  treat 
him  on  all  occasions  as  such.  I  am  not  sensible 
myself  of  any  excitement  that  would  prevent  my 
siDcaking  upon  this  question  precisely  in  the 
style  which  I  deem  it  deserves.  I  am  not  car- 
ried away  by  jiasslon.  I  have  reflected,  and  I 
am  ready  to  express  my  opinion  upon  the  gi-eat 
question  at  issue ;  and  the  Senator  will  allow 
me  to  say  that,  in  my  judgment,  the  sooner 
the  judgment  of  Congress  is  expressed  the 
better. 

He  talks  about  important  business  to  be  done 
by  this  Congress.  Sir,  is  there  anything  more 
important  than  t^o  settle  the  question  whether  the 
Senate  and  the  House  of  Representatives  of  the 
United  States  have  or  have  not  something  to  say 
in  relation  to  the  condition  of  the  late  confed- 
erate States,  and  whether  it  is  proper  to  admit 
Senators  and  Representatives  from  them?  If 
the  President  is  right  in  his  assumption — for 
the  assumjition  is  a  very  clear  one — that  we 
have  nothing  to  say,  we  ought  to  admit  these 
men  at  once,  if  they  come  here  with  proper 
credentials,  and  not  keep  them  waiting  outside 
the  door.  If  we  are  assuming  power  that  we 
do  not  possess,  if  we  are  placing  ourselves  in 
the  way  of  the  reconstruction  of  the  Union  by 
assuming  an  unconstitutional  authority,  it  is 
very  unbecoming  in  us  to  extend  the  time  and 
keep  men  from  their  proper  seats  in  this  body 
and  in  the  other  branch  of  Congress  week  after 
week  and  month  after  month  when  they  should 
be  here  to-day.  On  the  contrary,  if  we  have 
something  to  say  about  it,  it  is  proper,  in  my 
judgment,  that  we  should  assert  our  jiower  be- 
fore the  country,  and  that  we  should  assert  it 
Ijcfore  we  proceed  to  act  upon  the  constitutional 
amendment  which  is  before  this  House,  and 


which  is  intimately  involved  with  the  very  ques- 
tion now  under  consideration. 

Sir,  this  is  all  that  I  have  to  say  on  the  sub- 
ject. I  do  not  know  how  gentlemen  around 
me  may  feel.  They  may  be  in  a  state  of  ex- 
citement and  wrath  which  prevents  their  speak- 
ing and  acting  calmly.  For  me,  I  am  too  old 
a  man  not  to  be  able  to  get  over  excitement  of 
that  sort,  at  any  rate  with  one  night's  sleep, 
and  we  have  all  of  us  had  that.  My  friend  from 
Ohio  is  a  much  younger  man  than  I  am,  but  I 
think  that  if  Lput  the  question  to  him,  to  judge 
from  the  speech  he  has  made,  he  would  not 
admit  that  he  was  laboring  under  such  intense 
excitement  as  not  to  be  able  to  speak  in  becom- 
ing terms  on  this  question,  if  he  speaks  at  all; 
and  if  that  is  the  case  witji  him,  one  of  the 
youngest  members  of  the  body,  I  take  it  those 
of  us  who  are  gray-headed  and  bald-headed  can 
ver}'  readily  keep  ourselves  calm  and  conduct 
ourselves  with  equal  propriety.  This  matter  is 
for  the  Senate  to  decide.  I  feel  no  personal 
interest  in  the  decision.  Whether  the  reso- 
lution is  taken  up  to-day  or  to-iuorrow  or  the 
next  day  or  any  day,  makes  no  difference  to  me. 
I  only  express  my  opinion ;  and  I  close  as  I 
began,  by  saying  that  so  far  as  I  am  individually 
concerned  I  would  willingly  be  spared  from  the 
necessity  which  I  shall  be  under  of  making  more 
extended  remarks  on  this  question  if  it  comes 
up.  The  Senate  will  do  as  it  pleases  with  it. 
I  have  done  my  duty. 

Mr.  SHERMAN.  I  have  but  a  word  to  say 
in  reply  to  the  honorable  Senator  from  Maine. 
I  do  not  remember  to  have  used  the  word 
"wrangle."  He  says  I  did,  and  probably  I 
did,  for  no  doubt  he  is  more  correct  on  that 
point  than  myself.  I  would  not  purposely  ap- 
ply that  word  to  any  deliberation  of  the  Senate, 
and  I  hope  never  to  have  occasion  to  apply  that 
word  to  any  deliberation  of  the  Senate.  In  my 
judgment,  the  events  that  transpired  yesterday 
are  too  fresh  in  the  mind  of  every  Senator  not 
to  have  had  some  influence  upon  him,  and  I 
think  it  as  well  to  allow  the  influence  of  those 
events  to  pass  away.  I  do  not  wish  now  myself, 
nor  do  I  wish  any  Senator  here,  to  reply  to 
what  was  said  yesterday  by  the  President  of 
the  United  States.  I  would  prefer  that  the 
Senate  of  the  United  States,  the  only  legislative 
body  which  can  deliberate  fully  and  freely  with- 
out any  limitation  on  the  right  of  debate,  should 
deliberate,  reflect,  and  act  calmly  after  the  ex- 
citement of  the  events  of  the  last  two  or  three 
days  has  passed  off.  The  Senator  says  that  he 
is  not  under  excitement.  Probably  he  is  not ; 
biit  the  public  mind  is  excited,  and  the  words 
that  are  uttered  in  the  Senate  in  debate  this 
day  may  not  be  uttered  with  that  delibei'ate 
care  with  which  the  subject  ought  to  be  dis- 
cussed when  it  is  taken  up  for  final  action.  A 
little  delay  can  do  no  harm,  it  may  do  good. 

The  Senator  says  that  no  question  can  be  so 
important  as  this.  Sir,  in  my  judgment,  no 
question  can  be  very  important  which  can  lead 
to  no  practical  results.  The  true  test  of  the 
importance  of  every  measure  is  what  good  will 
result  from  it.'  No  good  will  result  from  this 
discussion,  and  the  jjassage  of  this  resolution 
will  attain  no  practical  end  that  has  not  been 
already  attained  by  previous  discussions  and 
previous  resolutions.  The  only  objection  I  have 
to  the  repetition  of  the  judgment  of  the  Senate 
on  this  question  is  that  the  proposition  is  brought 
before  us  under  peculiar  circumstances  so  as  to 
deny  us  that  moderate  deliberation  that  ought 
to  be  given  to  every  question  brought  before  the 
Senate  of  the  United  States.  It  is  a  part  of  the 
history  of  the  country  that  this  resolution,  re- 
ported in  the  House  of  Representatives,  I  be- 
lieve, on  the  very  day  that  the  veto  message 
was  read  at  this  desk,  was  passed  there  without 
debate  under  the  feelings  created  by  that  veto 
message.  It  was  passed  there  after  scenes  ot 
great  excitement. 

Mr.  FESSENDEN.  The  day  after  the  mes- 
sage. 

Mr.  SHERMAN.  But  it  was  passed  under 
the  previous  question  and  without  debate,  un- 
der the  excitement  produced  by  the  veto  mes- 
sage, and  at  the  very  time  we  were  here  dis- 
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cussing  that  message,  and  about  the  time  we 
were  taking  tlie  vote  upon  it ;  and  it  is  sent  to 
us,  and  we  are  asked  to  consider  it  at  once,  and 
for  tliat  purpose  to  put  aside  all  the  business  ot 
this  body,  all  the  pending  questions,  including 
among  others  a  constitutional  amendment  which 
the  Senator  told  us  it  was  necessary  should  be 
acted  upon  promptly,  in  order  that  it  might  be 
sent  to  the  State  Legislatures  now  in  session. 
It  seems  tome  that  iPwould  be  showing  excite- 
ment and  hasty  irritation  on  the  part  of  the 
Senate  to  postpone  all  its  legislation  and  take 
up  this  political  declaration  and  act  upon  it. 
The  very  fact  that  we  do  so  under  this  unusual 
pressure,  setting  aside  everything  else  and  en- 
gaging in  a  jDolitical  question,  a  question  of 
political  power,  shows  that  the  Senate  is  under 
a  state  of  excitement.  It  is  unusual — not  un- 
precedented probably,  because  political  excite- 
ments have  existed  heretofore ;  but  it  is  un- 
usual for  the  Senate  to  act  in  this  manner. 

I  say  then,  sir,  that  I  can  see  no  good,  but 
much-  harm  that  may  result  from  precipitating 
us  immediately  into  the  debate  upon  this  reso- 
lution. I  would  prefer,  therefore,  that  the  ques- 
tion should  go  over  for  two  or  three  days.  I  do 
not  know  that  that  delay  will  change  the  vote  of 
any  one  here.  I  presume  that  it  will  not,  for 
upon  this  question  most  of  us  have,  no  doubt, 
formed  or  expressed  our  opinions,  because  this 
is  not  the  first  time  it  has  been  presented ;  but 
the  very  fact  that  we  are  now  urged  to  repeat 
this  declaration  of  our  power  to  act  on  the 
question  of  reconstruction  under  the  circum- 
stances by  which  we  are  surrounded,  shows 
that  those  circumstances  of  excitement  have 
induced  this  resolution ;  and  we  are  called  upon 
to  act  on  it,  debate  it,  and  vote  upon  it  under  a 
state  of  excitement  which,  if  the  Senator  does 
not  feel,  this  whole  country  now  feels.  The 
Senator  will  have  the  power  at  any  moment  to 
call  up  the  resolution,  and  I  hope  it  will  be 
allowed  to  lie  on  the  table  for  the  present. 

Mr.  HOWE.  Upon  the  question  whether 
this  is  a  more  important  measure  than  the  one 
the  Senate  has  previously  considered,  I  have 
nothing  to  say.  I  have  no  opinion  about  that. 
I  believe  both  of  these  measures  come  from 
the  same  committee;  and  I  supposed  as  an 
individual  we  might  safely  trust  the  chairman 
of  that  committee  as  to  which  was  the  m.easure 
most  important  to  be  considered  first. 

But  upon  the  question  raised  by  the  honor- 
able Senator  from  Ohio,  that  we  ought  not  to 
proceed  to  the  consideration  of  this  measure 
now  because  the  Senate  is  incapacitated  from 
considering  it  properly  and  calmly,  I  have  a 
very  decided  opinion.  If  there  be  passion  and 
excitement  in  the  country  at  this  present  time, 
I  do  not  hold  myself  as  an  individual  respon- 
sible for  any  share  of  it ;  and  I  am  here  to  say 
that  if  I  know  myself— and  if  I  do  not  know 
myself  nobody  about  me  knows  me — I  am  as 
competent  to  consider  this  particular  question 
to-day  as  I  was  the  day  before  yesterday  or  last 
week,  and,  so  far  as  myjudgment  informs  me, 
quite  as  competent  to  consider  it  as  I  expect 
to  be  next  week  or  the  week  after. 

Let  it  be  borne  in  mind,  sir,  that  the  propo- 
sition to  proceed  to  the  consideration  of  this 
particular  measure  does  not  emanate  either  from 
the  honorable  Senator  from  Maine  or  from  any 
one  else  in  consequence  of  anything  that  was 
said  in  this  city  or  elsewhere  yesterday.  Before 
any  of  the  events  of  yesterday  transpired,  the 
Senate  had  been  distinctly  notified  that  it  would 
be  asked  to-day  at  this  very  hour  to  proceed  to 
the  consideration  of  4\is  very  question.  I  do 
not  know  what  happened  yesterday,  or  at  any 
other  time  since  that  notice  was  given,  which 
should  authorize  the  Senator  from  Maine,  the 
chairman  of  the  joint  committee,  to  say  that  he 
could  not  proceed  with  the  business  as  he  had 
marked  it  out  in  his  own  mind  and  as  he  had 
notified  the  Senate  he  should  wish  to  proceed 
with  it.  I  do  not  think  the  Senator  from  Maine 
was  authorized  to  throw  the  imputation  upon 
the  Senate  that  he  could  not  ask  them  to-day  to 
proceed  with  the  consideration  of  a  measure 
which  on  the  day  before  yesterday  he  said  he 


should  wish  them  to  proceed  to  the  considera- 
tion of  to-day. 

I  know  there  were  some  peculiar  events  which 
transpired  yesterday.  I  know  that  the  Presi- 
dent of  the  United  States,  to  whom  the  Senator 
from  Ohio  has  alluded,  did  use  language  which 
sounded  to  me  as  if  he  were  inclined  to  deny  to 
the  Senate  of  the  United  States  certain  i^rerog- 
atives  which  I  think  they  have.  The  President 
may  be  right,  and  by  his  word  may  have  suc- 
ceeded in  convincing  the  Senate  or  the  country 
that  the  Senate  does  not  possess  the  character 
which  it  thought  it  possessed.  I  am  as  sure  as 
I  am  that  I  live  that  nothing  was  found  in  the 
remarks  of  the  President  yesterday  or  at  any 
other  time,  which  has  taken  from  me  the  char- 
acter of  an  individual  Senator.  If  I  ever  was 
fit  to  deliberate  in  this  body,  I  am  to-day.  I 
know  that.  And  when  the  Senator  from  Ohio 
asks  me  to  vote  against  proceeding  to  the  con- 
sideration of  any  measure,  either  because  I  dis- 
trust my  own  lituess  to  consider  it,  or  distrust 
the  fitness  of  my  associates  about  me,  I  must 
respectfully  decline,  not  because  I  care  partic- 
ularly whether  we  take  up  this  measure  to-day 
or  another  day,  but  because  I  ask  the  Senate 
to  vindicate  their  own  course  as  individual  men 
and  to  say  that  they  are  not  to  be  sv/ept  from 
the  seat  of  judgment  by  what  is  said,  or  can  be 
said,  by  the  first  magistrate  of  the  nation,  or  by 
the  lowest  and  the  last  magistrate  of  the  nation. 
That  is  all  I  have  to  say. 

Mr.  DOOLITTLE.  Mr.  President,  there 
was  one  remark  which  fell  from  my  honora- 
ble friend  from  Maine,  and  was  substantially 
repeated  by  my  colleague,  which  I  am  not 
willing  to  let  go  without  any  remark  by  way 
of  reply.  I  vinderstood  the  honorable  Senator 
from  Maine  in  substance  to  say  that  the  Pres- 
ident of  the  United  States  seems  to  deny  to 
Congress  the  right  to  judge  not  only  upon  the 
qualifications  and  elections  of  members,  but 
upon  the  right  of  representation  on  the  part  of 
States  or  of  districts  in  the  Senate  or  House  of 
Representatives. 

Mr.  FESSENDEN.  The  Senator  misun- 
derstood me. 

Mr.  DOOLITTLE.  I  do  not  by  any  means 
infer  any  such  thing  or  understand  any  such 
thing  from  any  language  which  has  ever  fallen 
under  my  observation  coming  from  the  Presi- 
dent of  the  United  States;  and  I  now  refer 
particularly  to  his  veto  message  and  to  what 
has  been  reported  as  having  been  said  by  the 
President  yesterday.  Sir,  I  understand  the 
present  President  to  state  precisely  what  the 
former  President,  his  predecessor,  stated  in  his 
proclamation  upon  this  subject ;  that  is  to  say, 
that  Congress  is  to  judge,  each  House  for  itself, 
upon  the  elections,  returns,  and  qualilications 
of  its  members.  But  there  are  gentlemen  v.'ho 
say  that  this,  which  is  the  language  of  the  Con- 
stitution itself,  is  confining  Congress  simply 
to  judge  upon  the  regularity  of  an  election  or 
the  qualifications  of  individuals  who  may  be 
elected.  Not  so,  sir.  In  the  House  of  Uep- 
resentatives  the  people  are  represented  by  dis- 
tricts, districts  comprising  about  one  hundred 
and  twenty  thousand  population  in  each  dis- 
trict; in  the  Senate  of  the  United  States  the 
States,  as  such,  are  represented,  and  each 
State  has  an  equal  representation  in  this  body. 
Now-I  undertake  to  say  that  under  this  power, 
which  the  Constitution  gives  to  each  House, 
the  Senate  can  judge  for  itself  not  only  of  the 
regularity  of  the  election  of  a  Senator  or  the 
qualifications  of  a  Senator,  but  that  the  Senate 
has  power  to  judge  of  the  condition  of  the 
State,  whether  it  is  in  a  condition  to  choose  a 

Senator  or  not • 

Mr.  TRUMBULL.  I  rise  to  a  question  of 
order.  I  call  to  order  the  Senator  who  objects 
to  taking  up  a  resolution  and  is  proceeding  to 
discuss  its  merits.  The  Senator  who  oljjects 
to  considering  a  resolution  is  not  jDcrmitted  to 
discuss  its  merits,  and  I  call  him  to  order. 

Mr.  DOOLITTLE.  Mr.  President,  I  am 
simply  replying  to  the  remark  of  the  Senator 
from  Maine,  as  I  understood  it,  and  of  my 
colleague,  who  assumed  to  say  that  the  Chief 


Magistrate  had  denied  to  this  body  the  right  to 
judge  whether  the  States  are  entitled  to  repre- 
sentation  

Mr.  TRUMBULL.  I  insist  on  the  question 
of  order. 

The  FR'E9>II)'E'^T  pro  tempore.  The  Chair 
intended  to  decide  the  question  of  order  as  soon 
as  the  Senator  from  Wisconsin  had  fiuished  his 
sGnt-GncG. 

Mr.  TRUMBULL.  I  called  him  to  order, 
and  according  to  the  rules  he  must  stop  his 
remarks  until  the  question  of  order  is  decided. 

The  PRESIDENT  pro  tempore.  The  Sena- 
tor from  Illinois  makes  the  point  of  order  that 
on  a  motion  to  postpone  a  measure  before  tlie 
Senate  and  take  up  another,  it  is  not  in  order 
to  debate  the  merits  of  the  subject  proposed  to 
be  postponed,  or  the  merits  of  the  subject  pro- 
jDOsed  to  be  taken  up.  Such  is  the  rule.  It  is 
sometimes,  however,  very  difficult  for  the  Chair 
to  distinguish  between  what  is  allowable  to 
Senators  in  debate,  and  what  is  not.  It  being 
allowable  to  give  reasons  for  or  against  the 
postponement  or  the  taking  up,  it  is  sometimes 
difficult  to  do  so  without,  to  some  extent,  run- 
ning into  the  merits  of  the  question ;  and, 
therefore,  the  Chair  is  always  disposed  to  allow 
a  little  more  liberty,  perhaps,  than  a  strict  ap- 
plication of  the  rule  would  warrant.  The  Chair 
thinks  that  the  discussion  is  going  beyond  the 
rule,  and  he  thinks  that,  if  called  upon,  he  must 
decide  that  the  questions  about  v.'hich  Senators 
are  debating  are  not  legitimate  on  the  motion 
now  before  the  Senate. 

Mr.  JOHNSON.  I  rise,  Mr.  President, 
merely  for  the  purpose  of  asking  if  there  is  any 
difference  in  the  application  of  the  privilege 
which  the  rule  gives  to  a  member  who  proposes 
to  take  up  a  question  and  the  jorivilege  which 
is  allowed  to  him  who  objects  to  its  being  taken 
up.  If  there  is  no  diflerence,  I  submit  that 
my  friend  from  Illinois  ought  perhaps  to  have 
raised  his  point  of  order  when  the  honorable 
member  from  Maine  was  discussing  in  part  the 
merits  of  the  measure  proposed  to  be  taken  up. 
_  Mr.  FESSENDEN.  Will  the  Senator  allow 
me  a  word? 

Mr.  JOHNSON.     Certainly. 

Mr.  FESSENDEN.  The  Senator  from  Wis- 
consin undertook  to  say  that  I  had  imputed  cer- 
tain things  to  the  President.  I  spoke  of  the 
President  only  in  this  manner:  that  in  what  I 
had  to  say  in  reply  to  the  Senator  from  Ohio,  I 
was  not  in  a  condition  to  prevent  my  speaking 
of  him  now.  and  on  all  occasions,  with  respect. 
I  said  nothing  of  what  he  had  stated  in  one 
place  or  another.  I  stated  simply  that  the  ques- 
tion, in  myjudgment,  was  so  and  so,  v/hether 
we  had  this  right  or  whether  we  had  not  this 
right.  I  did  not  impute  it  to  anybody  that  he 
had  expressed  a  different  opinion,  but  the  hon- 
orable Senator  from  Wisconsin  rises  in  his  place 
and  undertakes  to  reply  to  what  he  says  the 
Senator  from  Maine  imputed  as  a  remark  to 
the  President  when  I  imputed  no  remark  of 
any  kind  to  the  President.  Therefore  I  was 
not  called  to  order. 

Mr.  DOOLITTLE.  The  Senatorfrom  Maine^ 
certainly  has  forgotten.  I  think,  a  portion  of 
what  he  did  say.  I  understood  him  most  dis- 
tinctly to  state  that  he  understood  the  President 
to  assume  that  Congress  had  no  power  of  judg- 
ment on  this  question  of  reconstruction  and  the 
right  to  representation  by  the  States,  and  I  un- 
derstood my  colleague  substantially  to  state  the 
same  idea.  Sir,  I  do  not  wish  to  go  beyond 
the  rules  of  discussion  proper  on  taking  up 
questions  of  this  kind;  but  when  it  was  stated 
thus  as  I  understood — certainly  I  interred  that 
to  be  the  substance  of  what  was  stated— that 
the  President  had  assumed  by  what  he  had 
said  or  done  to  deny  the  right  of  judgment  to 
Congress  on  these  questions,  I  desired  simply 
to  state  my  opinion  that  they  were  mistaken  ; 
that  nothing  had  fallen  within  my  observation 
coming  from  the  President  which  denies  to 
Congress  the  right  of  judgment  not  merely  upon 
the  regularity  of  an  election,  not  merely  upon 
the  qualifications  of  the  person  elected,  but 
upon  the  ether  question  whether  the  district 
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•wliich  sends  a  Representative  to  tlie  otlier 
Honse  or  the  State  which  sends  a  Senator  to 
this  body  is  or  is  not  in  a  proper  condition  to 
elect  one. 

Mr.  President,  I  do  not  wish  to  go  into  the 
discussion  of  the  question  any  further  than  to 
state  luv  opinion. 

Mr.  tllUMBFLL.  I  desire  to  reply  to  the 
remark  of  the  Senator  from  Maryland.  He 
wished  to  know  whether  there  was  any  differ- 
ence between  the  latitude  allowed  to  a  person 
in  discussing  a  question  on  a-raotion  to  take  up 
a  measure,  whether  he  was  in  llivor  of  taking- 
it  up  or  opposed  to  taking  it  up.  I  do  not  know 
that  in  point  of  law  there  would  be  any  differ- 
ence, but  there  would  seem  to  be  a  little  differ- 
ence in  the  proprietj'  of  the  thing  at  least.  A 
person  who  wished  to  take  up  a  measure  might 
be  supposed  to  be  ready  to  discuss  it ;  a  person 
who  was  opposed  to  taking  it  up,  as  a  matter  of 
propriety  and  taste,  it  would  be  supposed,  was 
not  prepared  to  discuss  it.  I  suppose  in  j^oint 
of  law  there  would  be  no  difference  in  the  rule ; 
it  would  be  out  of  order  in  either  ;  but  it  seemed 
to  me  peculiarly  inappropriate  for  a  person 
opposed  to  considering  a  subject  at  all,  to  go 
on  to  make  a  speech  about  it. 

Mr.  JOHXSON.  Owing,  perhaps,  to  my 
want  of  acquaintance  with  the  projirieties  of 
legislative  life,  I  cannot  imagine  how  there  can 
be  any  impropriety  in  enforcing  a  rule  of  the 
Senate  ;  and  as  the  honorable  member  admits 
that  so  far  as  the  rule  is  concerned  it  applies 
as  well  to  a  member  who  proposes  to  take  up 
as  to  a  member  who  objects  to  taking  up,  and 
assuming  that  the  merits  of  a  proposition  were 
in  some  way  alluded  to  b}'  ray  friend  from  Maine, 
[Mr.  Fessexden.]  and  by  my  friend  from  Wis- 
consin, [Mr.  Howe,]  it  would  have  been,  per- 
haps— and,  no  doubt,  if  it  had  suggested  itself 
to  the  honorable  member  from  Illinois  he  would 
have  acted  upon  that  impression- — it  would  have 
been  as  well  to  have  made  the  objection  when 
they  were  alluding  to  the  merits  of  the  resolu- 
tion. But  the  v/hole  matter  is  now  before  the 
Senate ;  the  member  from  Wisconsin  [Mr.  Doo- 
i.itti.e]  has  ceased  to  say  what  he  had  to  say, 
and  the  Senate,  I  suj^pose,  are  in  a  situation 
to  act.  If  the  vote  is  to  be  taken,  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWE.  I  simply  rise  to  correct  a  mis- 
take into  which  my  colleague  fell.  In  rising  to 
reply  to  some  remarks  which  he  says  he  under- 
stood the  Senator  from  IMaine  made,  he  took 
occasion  to  saythat  he  had  understood  me  also 
to  affirm  the  same  thing.  Whether  the  Senator 
from  Maine  said  what  my  colleague  attributed 
to  him  or  not  I  am  not  prepared  to  decide.  I 
can  only  say  that  my  colleague  was  entirely 
mistaken  if  he  understood  me  to  assert  any- 
thing of  the  kind.  I  said  nothing  about  any 
assumption  of  the  President  of  the  United 
States  ;  and  being  np  for  the  jiurpose  of  cor- 
recting my  colleague  upon  a  similar  point  for 
the  second  time,  I  wish  to  say  to  him  vei-y  kindly 
that  I  wish  hereafter,  when  he  sees  fit  to  criti- 
cise anything  which  I  say  myself,  he  will  direct 
himself  to  my  language.  1  thought  he  under- 
took to  destroy  what  little  character  I  had  some 
time  ago  by  associating  the  Senator  from  Mas- 
.saehusetts  [Mr.  Sumxer]  with  me.  [Laughter.] 
That  seemed  to. me  pretty  rough,  [renewed 
laughter:]  but  that  he  should  follow  up  that 
attack  Vjy  attempting  to  associate  me  with  the 
Senator  from  Maine  [Mr.  Fessenden]  is  quite 
intolerable.  [Continued  laughter.]  I  hope  I 
shall  not  have  occasion  to  correct  this  habit 
again. 

Mr.  DOOLITTLE.  Allow  me  to  say  to  my 
colleague  that  nothing  is  more  natural  in  the 
world  than  to  associate  him  with  my  friend 
from  Maine,  because  he  was  born  in  Maine  and 
used  to  sit  in  the  Legislature  of  that  State  with 
my  friend  from  Maine.  But  I  did  really  under- 
stand my  colleague  to  say  that  he  understood 
from  what  occurred  yesterday  and  what  had 
occtirred  previously  that  the  President  did  in 
some  way  or  other  deny  to  the  Senate  the  right 
to  judge  on  this  question.     As  my  colleague 


disclaims  anything  of  that  sort,  of  course  I 
must  have  been  mistaken ;  but  I  inferred  that 
from  the  remarks  both  of  my  colleague  and  of 
the  Senator  from  Maine.  I  hope  my  colleague 
will  take  it  as  no  offense  that  I  associated  hinr 
with  the  Senator  from  JIaine. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  10  ;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conncss,  Crajfin, Crcswell,  Fessenden, Foster,  Grimes, 
Harris,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana, 
Morrill,  Nye,  Poland,  Pomeroy,  Ramsey,  Sumner, 
Tnunbull,  Wade,  "Wilioy,  Williams,  and  Wilson — 20. 

NAYS — Messrs.  Ijuckalew,  Cov/an,  Davis,  Dixon, 
Doolittle,  Guthrie,  Hendvicks,  Johnson,  Laneof  K.an- 
sas,  McDoufrall,  Morgan,  Nesmith,  Norton,  Riddle, 
Saulsbury,  Sherman,  Stewart,  Stockton,  and  Van 
Wink!e-19. 

ARSFNT — Messrs,  Foot,  Henderson,  Sprague, 
Wright,  and  Yates — 5. 

So  the  motion  was  agreed  to;  and  the  Senate 
proceeded  to  consider  the  House  resolution. 

Mr.  FESSENDEN.  Mr.  President,  I  have 
already,  in  what  I  stated  on  Wednesday  and 
this  morning  in  the  preliminary  discussion,  suf- 
ficiently indicated  to  the  Senate  ray  opinion  of 
the  importance  of  the  resolution  before  the 
body;  but  as  it  has  just  been  laid  upon  our 
tables  in  printed  form  I  ask  that  it  be  read 
before  I  proceed. 

The  Secretary  read  the  resolution,  as  fol- 
lows : 

Eenolvedhy  the  Horise  of  Representatives,  (the  Senate 
concurring,)  That  in  order  to  close  agitation  upon  a 
question  which  seems  likely  to  disturb  the  action  of 
the  Government,  as  well  as  to  quiet  the  uncertainty 
which  is  agitating  th  e  minds  ofthe  people  of  the  eleven 
States  which  ha.ve  been  declared  to  be  in  insurrection, 
no  Senator  or  Pioprcsontative  shall  be  admitted  into 
cither  branch  of  Congress  from  any  of  said  States  un- 
til Congress  shall  have  declared  such  State  entitled 
to  such  representation. 

Mr.  FESSENDEN.  It  was  averred  by  the 
Senator  from  Ohio  that  we  had  previously  acted 
ujoon  resolutions  similar  in  .their  character.  I 
am  not  aware  that  we  have.  The  resolution, 
it  will  be  perceived,  is  nothing  more  nor  less 
than  a  legislative  assertion  by  both  Houses  of 
Congress  that  they  will  not  proceed  to  act  upon 
the  credentials  of  members  from  any  of  the 
States  which  lately  constituted  the  so-called 
confederate  States  until  they  have  previously 
passed  a  law  applicable  to  the  condition  ofthe 
States  themselves.  This,  if  you  will  allow  me 
to  say  so,  is  in  exact  accordance  with  what  Con- 
gress has  indicated  as  its  intention  heretofore. 
It  was  indicated  in  the  last  Congress,  and  it  was 
indicated  in  a  resolution  which  came  directly 
from  the  Committee  on  the  Judiciary,  of  which 
the  honorable  Senator  from  Maryland  [Mr. 
Johnson]  was  a  member,  and,  as  I  am  informed, 
with  his  concrirrence,  not  as  applicable  to  all 
the  Sta,tes,  but  as .  applicable  to  one  of  the 
States.  It  is  before  me  in  a  few  words,  and  I  will 
read  it.  At  the  close  of  the  report  that  was 
made  to  the  Senate  on  the  18th  of  February  to 
accompany  joint  resolution  S.  No.  117,  on  the 
subject  ofthe  credentials  of  members  claiming 
seats  from  Louisiana,  the  last  paragraph,  which 
I  will  read,  is  : 

"  The  persons  in  possession  of  the  local  authorities 
of  Louisiana  having  rebelled  against  the  authority 
ofthe  United  States,  and  her  inhabitants  having  been 
declared  to  be  in  a  state  of  insurrection  in  pursuance 
of  a  law  passed  by  the  two  Houses  of  Congress,  your 
committee  deem  it  improper  for  this  body  toadmitto 
seats  Senators  from  Louisiana,  till  by  some  joint  ac- 
tion of  both  Houses  there  shall  be  some  recognition 
of  an  existing  State  government,  acting  in  harmony 
with  the  Govcrnmentof  the  United  States  andr.ecog- 
nizing  its  authority." 

Mr.  JOHNSON.  Is  that  the  report  of  the 
18th  of  February,  1865? 

Mr.  FESSENDEN.  Yes,  sir.  Now,  there 
is  the  i^rinciple  laid  down  in  so  many  words, 
and  agreed  to,  as  I  understand,  specifically  by 
the  honorable  Senator  from  Maryland,  whose 
authority  we  all  acknowledge,  that  inasmuch 
as  the  State  of  Louisiana  had  been  declared  to 
be  in  a  state  of  rebellion,  and  itrtercourse  with 
it  had  been  suspended  by  a  law  of  Congress, 
thertiibre  Congress  could  not  properly  admit 
members  from  that  State,  except  in  jjursuance 
of  a  law  of  Congress  providing  for  her  peculiar 
condition — I  do  not  pretend  to  repeat  the  ex- 
act language.  When  that  resolution  was  intro- 
duced into  Congress,  did  it  occasion  any  dis- 


cussion upon  that  principle  or  the  propriety  of 
its  application  ?  Was  there  any  objection  made 
to  it  here  ?  Was  there  any  objection  made  any- 
where? Did  not  everybody  recognize  the  pro- 
priety of  that  exact  expression  of  opinion  as 
applied  to  the  proposition  to  admit  Senators 
and  Representatives  from  such  a  State?  I  was 
not  here  at  the  time,  but  I  am  informed  that 
there  was  no  discussion  upon  that  particular 
subject,  and  no  fault  was  Itfund  with  the  partic- 
ular course  that  was  thus  indicated,  so  far,  at 
least,  as  this  principle  was  concerned. 

How  does  it  happen,  then,  that  when  a  similar 
resolution  is  proposed,  one  applicable  to  other 
States  that  have  been  precisely  in  the  like  con- 
dition, there  seems  to  be  so  much  sensitiveness 
in  the  minds  of  gentlemen  ?  How  can  it  be 
accounted  for  that  what  was  thought  to  be  so 
proper  as  applicable  to  the  State  of  Louisiana 
should  be  so  improper  as  applicable  to  these 
other  States?     It  is  for  gentlemen  to  answer. 

Let  us  look  a  little  further,  and  see  what  has 
occurred  since  that  time,  because  I  feel  some- 
what sensitive  on  this  subject.  Charges  have 
been  made  with  reference  to  the  conrmittee  of 
which  I  have  the  honor  to  be  a  member  that 
have  somewhat  affected  my  view  of  my  own 
condition,  and  I  feel  compelled  not  only  to 
vindicate  that  committee,  but  to  vindicate  the 
action  of  Congress  with  reference  to  it.  Before 
proceeding  further,  although  exceedingly  averse 
to  appealing  to  newspapers,  yet  as  I  learn  from 
all  quarters  that  what  I  send  to  the  Chair  is  a 
correct  statement  of  what  was  said  on  a  recent 
occasion,  I  will  ask  the  Secretary  to  read  an 
extract  which  I  have  marked  from  a  report  in 
the  Morning  Chronicle  of,  a  speech  made  by 
the  President  of  the  United  States  to  his  fellow- 
citizens. 

The  Secretary  read  as  follows : 

"But,  my  countrymen,  afterhaving  passed  through, 
the  rebellion,  and  given  such  evidence  as  I  have — 
though  men  croak  a  great  deal  about  it  now  [laugh- 
ter]— when  I  look  back  through  the  battle-lields  and 
see  many  of  these  brave  men,  in  whose  company  I 
was,  in  parts  of  the  rebellion  where  it  was  most  dif- 
ficult and  doubtful  to  be  found,  before  the  smoke  of 
battle  has  scarcely  passed  away,  before  the  blood  shed 
has  scarcelycongealed,  what  do  wo  find ?  The  rebel- 
lion is  put  down  by  the  strong  arm  of  the  Government 
in  the  field;  but  is  that  the  only  way  in  which  wo  can 
have  rebellion?  They  struggled  for  the  breaking  up 
of  your  Government;  but  before  they  are  scarcely  out 
of  the  battle-field,  and  before  our  brave  men  have 
scarcely  returned  to  their  homes,  to  renew  the  ties  of 
afi'ection  and  love,  we  find  ourselves  almost  in  the 
midst  of  another  rebellion.  [Applause.]  The  war  to 
suppress  one  rebellion  was  to  prevent  the  separation 
of  the  States,  to  prevent  them  from  flying  off,  and 
thereby  changing  the  character  of  the  Government 
and  weakening  its  power.  Now  what  is  the  struggle? 
There  is  an  attempt  to  concentrate  the  power  of  tho 
Government  in  the  hands  of  the  few,  and  thereby 
bring  about  a  consolidation  which  is  equally  danger- 
ous and  objectionable  with  separation.  [Enthusiastic 
applause.]  We  find  that  powers  arc  assumed  and  at- 
tempted to  be  exercised  of  a  most  extraordinary  char- 
acter.   What  are  they  ? 

"We  find  that  Governments  can  be  revolutionized, 
can  be  changed,  without  going  into  the  battle-field. 
Sometimes  revolutions,  the  most  disastrous  to  tho 
people,  are  effected  without  the  shedding  of  blood. 
The  substance  of  government  may  be  taken  away, 
while  the  form  and  shadow  is  still  adhered  to.  Now, 
what  are  tho  attempts?  AVhat  is  being  proposed? 
We  find  that,  in  fact,  by  an  irresponsible,  central 
directory,  nearly  all  the  powers  of  Government  are 
assumed,  without  even  consulting  the  legislative  or 
executive  departments  of  Government.  Yes!  and  by 
resolution  reported  by  a  committee,  upon  whom  all 
the  legislative  power  of  the  Government  has  been 
conferred,  that  great  principle  in  the  Constitution, 
which  authorizes  and  empowers  each  branch  of  tho 
legisl.ative  department,  the  Senate  and  House  of 
Representatives,  to  be  the  judges  of  the  election  and 
qualification  of  its  own  members,  has  been  virtually 
taken  away  from  those  departments  of  Government 
and  conferred  upon  a  committee,  who  must  report 
iiefore  they  can  act  under  the  Constitution  and  allow 
members  duly  elected  to  take  their  seats.  By  thisrule 
they  assume  that  there  must  be  laws  passed,  that  thero 
must  be  recognition  in  respect  to  a  State  in  the  Union, 
with  all  its  practical  relations  restored,  before  the  re- 
spective Houses  of  Congress,  under  the  Constitution, 
shall  judge  of  the  election  and  qualification  of  its  own 
members.  What  position  is  that?  You  have  been 
struggling  for  four  years  to  put  down  the  rebellion. 
You  denied  in  the  beginning  of  the  struggle  that  any 
State  had  the  right  to  go  out;  you  said  that  they  had 
neither  right  nor  power.  The  issue  has  been  made, 
and  it  has  been  settled  that  a  State  has  neither  tho 
right  nor  the  power  to  go  outof  thcUnion;  and  when 
yoa  have  settled  that  by  tho  executive  and  military 
power  of  tho  Government  and  by  the  pubhc  judg- 
ment, you  turn  round  and  assume  that  they  are  out,, 
and  shall  not  oomo  in.    [Laughter  and  cheers.] 
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"  I  am  free  to  say  to  you,  as  your  Executive,  that 
I  mil  not  prcparetl  to  take  any  such  po.-ition.  I  said 
in  the  Senate,  in  the  very  inception  of  the  reljcllion, 
that  States  had  no  right  to  go  out,  and  that  they  had 
no  power  to  kg  out.  That  qiicslion  has  been  settled, 
and  I  cannot  turn  rounil  now  and  give  the  lie  direct 
to  all  I  proi'e.s^s  to  have  done  in  (ho  last  five  years. 
fLaughter  and  applause.]  1  can  do  no  such  thing.  I 
ga.y  (hat  ivhcn  tliey  couii-ly  with  the  Constitution, 
when  they  have  given  sufficient  evidence  of  their 
loyalty,  and  that  they  can  be  trusted,  when  they  yield 
obodienco  to  the  law,  I  say  extend  to  thcjn  the  right 
hand  of  fellowship,  and  let  peace  and  Union  be  re- 
stored.   [Loud  cheers. J" 

Mr.  FESSENDEN.  It  will  benoticed,  Mr. 
President,  that  in  the  extract  which  has  l^ecn 
I'ead  there  ar«  vcrj'-  serious  charges  made.  One 
is  that  there  is  an  eflbrt  being  made  to  con- 
centrate all  power  in  a  low,  and  that  that  power 
is  lodged  in  the  hands  of  a  sort  of  central  com- 
mittee, and  the  Avords  which  immediately  fol- 
lov/  furnish  a  suilicient  indication  of  what  the 
President  meant.  I  think  the  President  of  the 
United  States  could  hardly  have  considered 
with  care  the  nature  of  the  resolution  under 
which  we  have  been  acting  as  a  committee  of 
this  body  ;  he  could  hardly  have  looked  at  its 
histor}^,  and  hardly  have  understood  its  mean- 
ing. Let  me  read  that  resolution  and  state  its 
history,  for  it  is  very  singular  that  he  should 
charge  that  all  the  authority  of  deciding  upon 
the  credentials  of  members  of  the  House  of 
Representatives  and  of  the  Senate  has  been 
taken  from  the  House  and  the  Senate  and 
referred  to  this  committee.  The  resolution, 
as  it  came  from  the  House  of  Representatives 
originall}',  was  in  these  words  : 

"Thataj.oint  committee  of  fifteen  members  shall 
be  appointed,  nine  of  whom  shall  be  members  of  the 
House  and  six  members  of  the  Senate,  who  shall  in- 
quire into  the  condition  of  the  States  which  formed 
tlic  so-called  confederate  States  of  America,  ;'nd  re- 
port whether  they,  or  any  of  them,  are  entitled  to  be 
represented  in  either  House  of  Congress.'-' 

And  then  followed  the  words  which  I  will 
now  read : 

"  With  leave  to  report  at  any  time,  by  bill  or  other- 
wise; and  until  such  report  shall  have  been  made, 
and  linally  acted  on  by  Congress,  no  member  shall  be 
received  into  either  House  from  any  of  the  said  so- 
called  confederate  States;  and  all  papers  relating  to 
the  representation  of  said  States  shall  be  referred  to 
the  said  committee  without  debate." 

That  was  the  original  resolution.  When  it 
came  to  be  considered  in  the  Senate  it  was  not 
deemed  very  desirable  at  that  time  to  interfere 
with  those  questions  which  might  be  said  to 
belong  to  either  House,  and  the  last  part  of 
the  resolution  was  stricken  out,  so  that  the 
resolution  as  it  finally  passed  stood  in  this  way  : 

"That  a.ioint  committee  of  fifteen  members  shall 
bo  appointed,  nine  of  whom  shall  be  members  of  the 
House  and  six  members  of  t'lo  Senate,  who  shall  in- 
ouirc  into  the  condition  of  the  States  which  formed 
tlio  so-oallcd  confederate  States  of  America,  and  re- 
port whether  they,  or  any  of  them,  are  entitled  to  be 
represented  in  either  House  of  Congress." 

What  was  that?  Simply  the  appointment 
of  a  joint  committee  in  this  unexampled  condi- 
tion of  the  country,  v/ith  a  war  of  four  years  (in 
which  eleven  States  had  been  engaged  against' 
the  United  States)  just  closed,  after  all  the  ex- 
penditure of  blood  and  treasure  that  had  been 
made  in  the  country,  at  the  first  meeting  of 
Congress  which  occurred  after  actual  hostili- 
ties in  the  field  had  ceased — for  what  purpose? 
To  inquire  into  the  condition  of  those  States  and 
report  whether  they  were  entitled  to  represen- 
tation. That  simple  provision  for  acquiring 
information  in  order  to  enable  the  House  and 
the  Senate  to  judge  understandingly  upon  this 
important  question  aflecting  themselves ,  has 
been  represented  by  gentlemen  and  by  nev/s- 
papcrs  as  assuming  authority  which  did  not 
belong  to  Congress.  I  have  nothing  to  say  in 
this  connection  with  reference  to  the  Presi- 
dent. I  am  speaking  now  of  the  complaints 
that  were  made  of  that  resolution,  a  simple  res- 
olution to  inquire  into  the  condition  of  those 
States  and  report  whether  Rejn-esentatives  and 
Senators  could  be  admitted  from  them.  Sir, 
in  this  were  vfe  doing  anything  more  than  our 
djLity?  Was  it ■  not  advisable?  It  was  not  a 
single  question  relating,  as  we  understood  it, 
to  the  credentials  of  members.  It  was  believed 
that  at  the  very  foundation  of  the  whole  ques- 
tion of  the  admission  of  members  la}' this  great 
point,  whether  the  condition  of  those  States 


was  such  as  to  render  the  admission  of  those 

memljers  safe.     I  have  had  this  extract  from 

the  President's  speech  read  simply  to  showAvhat 

everybody  must  admit  with  regard  to  it.     The 

last  paragraph  of  the  extract  that  I  sent  to  the 

Chair  and  had  read,  is  this  : 

"  I  am  free  to  say  to  you,  as  your  E.^ccutive,  that  I 
am  not  prepared  to  take  any  such  posilion.  I  said 
in  the  Senalc  in  the  very  inception  of  the  rebellion 
that  States  had  no  right  to  go  out  and  that  they  had 
no  power  to  go  out.  Thatciuestion  has  been  settled, 
and  I  cannot  turn  around  now  and  give  the  lie  direct 
to  all  I  prol'ess  to  have  done  in  the  hist  five  years.  I 
can  do  no  such  thing.  I  say  that  when  they  comply 
with  the  Constitution,  when  Ihcy  have  given  sulfi- 
cicnt  evidence  of  llicir  loyalty  and.tli.it  they  can  be 
trusted,  when  they  yield  obedience  to  the  law,  I  say 
extend  to  them  the  right  hand  of  fellowship,  and  let 
peace  and  union  be  restored." 

So  say  I,  and  so  say  all.  Whenthey  do  that 
let  these  consequences  follow.  -  There  is  no 
difference  on  that  point.  The  President  him- 
self, instead  of  saying  anything  different  from 
us,  says  when  they  have  complied  with  these 
conditions  then  they  ought  to  be  admitted.  He 
himself  in  his  speech  makes  that  a  preliminary 
to  examining  the  question  of  credentials  to  see 
whether  men  come  here  properly  accredited. 
Lest  gentlemen  on  the  other  side  should  have 
failed  to  notice  this  sentence,  let  me  read  it 
again.     It  is  j^eculiariy  expressive: 

"I  say  that  whenthey  comply  with  the  Constitu- 
tion, when  tliey  have  given  sufiicient  evidence  of 
their  loyalty  and  that  they  can  be  trusted,  when 
they  yield  obedience  to  the  law,  I  say  extend  to  them 
the  right  hand  of  fellowship,  and  let  peace  and  union 
be  restored." 

That,  it  seems,  is  a  matter  into  which  some- 
body has  a  right  to  inquire.  I  should  like  to. 
know  if  the  Congress  of  the  United  States 
have  not  a  right  to  ask  these  very  questions 
and  be  satisfied  upon  them  before  they  admit 
men  as  Senators  and  Representatives  in  the 
several  bodies  which  constitute  Congress.  If 
Congress  have  a  right  to  inquire,  (and  I  agree 
with  the  President  entirely  on  the  suljject, ) 
what  have  we  done  more  than  to  inquire? 
When  Congress  appointed  this  committee  with 
power  to  examine  into  the  condition  (Ibr  that 
is  all  there  was  of  it)  of  these  so-called  con- 
federate States  and  report  whether  they  were 
in  a  fit  condition  to  be  represented  hj  Sena- 
tors and  Representatives,  what  did  we  do  more 
than  simply  to  endeavor  to  carry  otit  precisely 
what  the  President  has  laid  down  in  his  speech 
as  preliminary  to  the  admission  of  Senators 
and  Representatives?  I  state  this  in  order 
that  the  country  may  understand  what  all  this 
noise  has  been  about  in  reference  to  the  ap- 
pointment of  this  committee. 

But  the  President  undertakes  to  say  that 
legislative  power  has  been  granted  to  this  com- 
mittee ;  that  the  power  of  legislation  which  Con- 
he  calls  it  "the 


gross  possesses- 


;  power  or  legis- 


lation " — over  the  question  of  the  admission  of 
Senators  and  Representatives"  has  l)een  passed 
out  of  the  hands  of  Congress  and  given,  to  a 
central  pov/er. 

Mr.  RAMSEY.  "Central  directory." 
Mr.  FESSENDEN.  _  A  central  directory, 
which  chooses  to  exercise  this  power."  Sir,  is 
this  committee  of  fifteen  anything  more  than 
the  servant  of  Congress?  Is  any  committee, 
either  joint  or  special,  which  is  appointed,  any- 
thing more  than  the  mere  servant  of  Congress? 
Can  any  member  of  it,  or  the  whole  of  it,  set 
u])  its  will  for  a  single  day  or  a  single  hour  or 
a  single  moment  against  the  will  of  the  body 
which  constituted  it?  We  were  appointed  for 
a  special  i^urpose,  to  make  inquiries,  and  report 
to  Congress  the  resultof  our  i)iquiries;  and  for 
what  reason?  What  was  the  great  reason?  Sim- 
ply that  neither  branch,  acting  without  suf- 
ficient information,  might  take  a  course  from 
v/liich  the  other  branch  would  differ,  and  thus 
bring  about  a  collision  between  the  two  bodies 
which  constitute  the  Congress.  Under  those 
circumstances,  is  it  cpiite  fair  to  designate  the 
committee  of  fifteen  as  a  central  directory,  as 
a  power  assuming  to  judge  and  to  decide  ques- 
tions which  belong  to  the  bodies  which  the  com- 
mittee represents?  Is  it  quite  fair  to  desig- 
nate it  as  a  central  power  siltin.g  here  Avith  a 
A'iewto  get  up  the  government  of  a  few  against 
the  government  of  the  many  ?  I  can  understand 


the  allusion  in  no  other  way;  and  if  any  gentle- 
man can  place  a  diflerent  construction  upon  it, 
I  should  like  to  have  him  do  so.  lam  unwill- 
ing myself,  individually,  to  rest  under  such  an 
imputation.  I  Inive  the  honor  to  be  one  of  tliat 
committee.  I  never  understood  myself  as  any- 
thing but  the  servant  of  Congress,  or  of  the 
body  which  sent  me  there,  to  endeavor  to  ob- 
tain information  and  to  come  to  a  conclusion 
upon  which  the  Ijody  might  act  understand-, 
ingly;  and  that  we  have  not  come  to  a  conclu- 
sion yet,  is  only  a  pi'oof  that  the  question  is  a 
much  larger  one  than  gentlemen  might  liave  sup- 
posed, and  involves  more  consideration  and  , 
more  examination  than  might  possibly  have 
been  apparent  to  those  who  looked  only  upon 
the  siirface  and  judged  only  from  vvhat  tlicy 
could  gather  from  comihon  report. 

If  the  Executive — and  I  mean  to  speak  of 
the  President  with  respect,  because  I  entertain 
for  him  respect — has  an  idea  that  the  several 
points  which  he  has  suggested  are  jn'climina- 
ries  to  the  admission  of  Senators  and  Repre- 
sentatives from  these  States,  the  question  arises, 
who  is  to  exercise  that  power  of  jndgmen'-'; 
Does  it  belong  to  us,  if  a  Senator  presents 
himself  here,  to  ascertain  in  the  first  place  if 
those  conditions  have  been  complied  Avith  on 
the  part  of  these  .States,  or  does  it  belong  to 
him?  The  honorable  Senator  from  Wisconsin 
[Mr.  Doolitti.e]  undertakes  to  find  fault  Avitli 
something  that  I  think  he  Avill  find  I  did  not 
say.  Probably  he  antici2:)ated  that  I  should 
say  it. 

Mr.  DOOLITTLE.     I  thought  you  did  say  it. 

Mr.  FESSENDEN.  It  may  be;  but  if  so, 
I  am  very  much  mistaken.  If  I  made  a  remark 
of  that  kind  I  have  misconstrued  the  President ; 
and  that  brings  tue  to  a  short  consideration  of 
the  veto  message.  I  will  say  in  regard  to  that 
message,  that  I  had  no  very  particular  attach- 
ment to  the  bill  Avhich  Avas  thus  vetoed.  In 
some  particulars  it  did  .not  meet  my  approval. 
I  think  some  of  the  reasons  which  the  Presi- 
dent gives  for  not  approving  it  are  such  as 
Avould  commend  themselves  to  public  consid- 
eration. It  is  a  bill  upon  the  provisions  of 
Avhich  there  might  Avell  be  a  very  considerable 
dill'erence  of  opinion.  I  yielded,  however,  the 
objections  I  had,  and  one  of  them  Avas  very 
much  like  that  stated  by  my  honorable  friend 
from  West  Virginia  [Mr.  Willey]  to  the  sixth 
section  of  the  bill,  because  I  thought  on  con- 
sideration that  the  poAver  did  exist,  and  it  Avas 
especially  necessary  to  exercise  it,  and  the  bill 
therefore  received  my  vote.  If  the  President 
had  confined  himself  in  the  oljjections  Avhich 
he  stated  to  a  criticism  of  the  bill  itself,  it  is 
very  possible  that  I  might  have  been  quite 
willing  to  Avaive  my  own  feelings  and  opinions 
in  regard  to  the  bill  as  it  passed,  and  to  sustain 
his  veto.  But  on  looking  at  the  veto  message, 
and  the  reasons  given  in  it.  it  struck  me,  that 
al'ter  passing  from  the  consideration  of  the  pro- 
visions of  the  bill  Avhich  Avas  sent  to  him,  he 
.gave  other  reasons  Avhicli  rendered  it  impossi- 
ble, in  my  judgment,  for  any  member  of  this 
Senate  Avith  a  due  respect  to  himself  and  to  the 
rights  of  the  Senate  and  of  Congress,  to  vote 
otherAvise  than  to  sustain  the  bill  they  had  sent 
to  him;  because  a  vote  in  the  negative  on  the 
question  of  its  passage  seems  to  indorse  all  his 
opijiions  Avhatever  they  may  be,  as  expressed 
in  the  veto  message.  I  considered  it  so.  At 
any  rate,  I  did  i.\ot  mean  to  put  myself  in  the 
position  of  indorsing,  or  being  supposed  for  a 
single  instant  to  give  my  assent  to  the  closing 
jiarts  of  the  veto  message.  What  do  I  under- 
stand by  the  closing  parts  of  that  message? 
Simply  that,  in  the  judgment  of  the  President, 
Congress,  as  at  present  organized,  has  no  right 
to  pass  any  bill  affecting  the  interCvSts  of  t-he  late- 
confederate  States  Avhile  they  are  not  repre- 
sented in  Congress.  Does  the  Senator  from 
Wisconsin  say'that  that  opinion  is  not  definitely 
expressed? 

Mr.  DOOLITTLE.  Read  the  messcge.  I 
do  not  understand  that  to  be  the  elicct  of  Avhat 
is  said  bv  the  President. 

Mr.  FESSENDEN.  I  understand  that  to 
be  the  cflect  of  it.     I  cannot  understand  it 
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otherwise.  I  wish  I  was  mistaken.  I  do  not 
say  that  he  assei-ts  we  have  no  legal  right  to 
do  it,  but  that  we  have  no  moral  riglit.  If  the 
Senate  will  excuse  me,  I  will  read  that  portion 
t  ■     of  the  message : 

"I  cnnnot  but  add  another  vcrj*  pravo  objection  to 
this  bill.  The  Constitution  imperatively  declares,  in 
connection  with  taxation,  that  each  State  shall  have 
at  least  one  Representative,  and  fixes  the  rule  for  the 
nunilicr  to  which,  in  future  times,  each  State  shall  bo 
entitled.  It  also  provides  that  the  Senate  of  the  United 
States  shall  be  composed  of  two  Senators  from  each 
State;  and  adds,  with  peculiar  force,  'that  no  State, 
without  its  consent,  shall  be  deprived  of  its  equal  suf- 
frage in  the  Senate.'  The  original  act  was  necessarily 
passed  in  the  absence  of  the  States  chiefly  to  be  af- 
fected, because  their  people  were  then  contumaciously 
on^acrcd  in  the  rebellion.  Now  the  case  is  changed, 
and  some,  at  least,  of  those  States  aro  attending  Con- 
gress by  loyal  representatives,  soliciting  the  allow- 
ance of  the  constitutional  right  of  representation.  At 
the  time,  however,  of  the  consideration  and  the  pass- 
ing of  this  bill,  there  was  no  Senator  or  Representa- 
tive in  Congress  from  the  eleven  States  which  are  to 
be  mainly  affected  by  its  provisions.  The  very  fact 
that  reports  were  and  arc  made  against  the  good  dis- 
position of  the  people  of  that  portion  of  the  country 
is  an  additional  reason  why  they  need,  and  should 
have,  represent.atives  of  their  own  in  Congress  to 
explain  their  condition,  reply  to  accusations,  and 
assist,  by  their  local  knowledge,  in  the  perfecting  of 
measures  immediately  affecting  themselves.  While 
the  liberty  of  deliberation  would  then  be  free,  and 
Congress  would  have  full  power  to  decide  according 
to  its  judgment,  there  could  be  no  objection  urged 
that  the  States  most  interested  had  not  been  permit- 
ted to  be  heard.  The  principle  is  firmly  fixed  in  the 
minds  of  the  American  people,  that  there  should  be 
no  taxation  without  representation.  Great  burdens 
have  now  to  be  borne  by  all  the  country,  and  we  may 
best  demand  that  they  shall  bo  borne  without  mur- 
mur when  they  are  voted  by  a  majority  of  the  repre- 
sentatives of  all  the  people." 

I  do  not  contend  that  he  says  in  so  many 
words  th.at  we  have  no  legal  right  to  pass  a 
bill ;  but  the  objection  that  he  makes  goes  to 
the  foundation,  that  no  bill  affecting  the  rights 
or  the  interests  of  the  so-called  confederate 
States  shall  be  passed  by  Congress  until  Rep- 
resentatives and  Senators  from  those  States  are 
permitted  to  take  part  in  our  deliberations..  It 
follows  necessarily,  if  that  be  a  correct  position, 
that  in  relation  to  those  States  which  have  been 
recentlj'  in  rebellion,  which  have  fought  for  four 
years  against  the  Government  and  endeavored 
to  overturn  it,  we  can  pass  no  law  affecting 
them,  or  restraining  them,  or  providing  any- 
thing, no  matter  what,  with  reference  to  a 
change  of  the  Constitution  or  anything  else, 
until  we  admit  their  Representatives  and  their 
Senators  upon  the  floor  of  Congress.  I  under- 
stand that  to  be  the  necessary  inference.  The 
President  argues  it;  he  states  it  argumenta- 
tively,  to  be  sure,  but  then  that  is  the  inevi- 
table result,  that  our  moral  right  to  legislate 
upon  anything  which  affects  their  interests  is 
gone ;  and  particularly,  that  we  have  no  power 
to  pass  any  law  or  any  rule  or  make  any  con- 
dition with  regard  to  them,  but  that  we  are 
bound  to  take  them  just  as  they  are  upon  their 
say  so ;  and  when  they  are  here,  acting  with 
us,  we  may  proceed  to  legislate.  I  decline  to 
give  my  assent  to  any  such  proposition. 

Mr.  DOOLITTLE.  I  certainly  do  not  wish 
to  interrupt  the  honorable  Senator  in  the  course 
of  his  argument,  but 

Mr.  FESSENDEN.  It  ia  no  interruption  at 
all.  I  am  perfectly  willing  to  hear  any  thing  the 
Senator  desires  to  say. 

Mr.  DOOLITTLE.  I  only  rise  now  to  state 
that  I  understand  the  force  of  that  portion  of 
the  message  to  be  a  discussion  of  the  propriety, 
not  the  power,  of  legislation.  It  is  a  question 
of  propriety  whether  it  would  not  be  better,  if 
loyal  representatives  are  here,  and  the  States 
are  fit  to  be  represented,  that  we  should  have 
them  here  and  consult  with  them  when  legislat- 
ing for  their  States. 

Mr.  FESSENDEN.  But  he  makes  that  a 
ground  for  his  veto ;  and  if  he  can  veto  one  biil 
upon  that  ground,  he  will  and  must,  for  the  sake 
of  consistency,  veto  every  other  bill  we  pass 
on  that  subject.  AVhy  is  this  in  the  message? 
What  necessity  was  there  for  it  in  this  message? 
The  gentleman  talks  about  the  propriety  of  the 
thing.  When  the  propriety  of  the  thing  is  made 
a  .specific  ground  for  refusing  to  sign  a  bill,  that 
sense  of  propriety  applies  to  every  other  bill 
that  may  affect  the  interests  of  those  States  ; 
does  it  not? 


Mr.  DOOLITTLE.  I  do  not  understand  that 
to  be  stated  as  a  ground  of  the  veto  at  all.  You 
ask  why  it  is  there.  He  states  it  as  an  impro- 
priety, in  his  judgment. 

Mr.  FESSENDEN.  "I  cannot  but  add 
another  very,  grave  objection  to  this  bill."  Is 
not  that  a  ground  of  objection  to  the  bill? 
That  is  the  way  the  paragraph  commences. 
If  the  President  had  given  us  a  little  friendly 
advice  in  relation  to  that  matter,  disconnected 
entirely  with  a  statement  of  it  as  an  objection 
to  the  measure  under  consideration,  nobody 
would  have  received  it  with  better  nature  and 
better  grace  than  myself.  I  might  not  have 
acceded  to  his  reasons,  but  I  would  have  re- 
ceived them  with  all  respect,  and  perhaps  on 
some  matters  we  should  agree  very  much  better 
than  we  would  appear  to  do  when  he  stands  in 
the  position  of  President  vetoing  the  bill,  and 
I  in  the  position  of  a  Senator  commenting  upon 
it.  But  my  objection  to  it  was  just  there  ;  he 
makes  the  fact  that  Senators  and  Representa- 
tives have  not  been  admitted  from  those  States 
an  objection  to  this  bill ;  and  while  it  stands 
so  it  is  an  objection  to  any  bill,  no  matter 
what,  that  we  may  choose  to  pass,  or  anything 
that  we  may  choose  to  do  which  by  any  possi- 
bility may  affect  the  interests  of  those  States. 
The  gentleman  cannot  get  rid  of  it  or  crawl  out 
ofit.  _ 

Striking  me  with  the  force  that  this  position 
of  the  veto  message  did,  whatever  I  mightthiuk 
of  the  President's  other  objections  to  the  bill, 
and  however  I  might  treat  them,  that  is  one 
ground  which  rendered  it  imioossible  for  me  to 
yield  my  assent,  by  agreeing  to  waive  my  own 
opinions  in  reference  to  the  measure  itself,  and 
to  support  his  with  a  view  to  get  something  ;  be- 
cause you  see  that  goes  to  the  very  foundation. 
No  bill,  the  Senate  will  perceive,  touching  a 
Freedmen's  Bureau,  no  bill  touching  any  other 
interest  connected  with  the  colored  people,  no 
bill  touching  anything  that  may  affect  the  south- 
ern States,  can  in  any  way  pass  upon  ground  like 
that. 

Let  us  go  a  little  further,  sir.  I  received  the 
impression  that  the  President  really  undertook 
to  limit  what  I  understood  to  be  the  powers  of 
Congress  in  relation  to  this  matter,  and  to  show 
that  I  will  read  a  little  more  of  the  message. 
After  speaking  on  the  subject  of  introducing 
legislation  before  admitting  Senators  and  Rep- 
resentatives from  these  States  into  Congress, 
he  says : 

"I  would  not  interfere  with  the  unquestionable 
right  of  Congress  to  judge,  each  House  for  itself,  'of 
the  elections,  returns,  and  qualifications  of  its  own 
members.'  But  that  authority  cannot  be  construed 
as  including  the  right  to  shut  out,  in  time  of  peace, 
any  State  from  the  representation  to  which  it  is  en- 
titled by  the  Constitution." 

In  his  speech  yesterday,  he  said  : 

"I  say  that  when  they  comply  with  the  Constitu- 
tion, when  they  have  given  sufficient  evidence  of  their 
loyalty  and  that  they  can  be  trusted,  when  they  yield 
obedience  to  the  law,  I  say  extend  to  them  the  right 
hand  of  fellowship,  and  let  peace  and  union  be  re- 
stored." 

He  is  talking  there  about  representation.  Is 
it  not  a  plain,  distinct,  indisputable  inference 
from  what  I  have  read  from  the  veto  message, 
that  we  cannot  judge  upon  any  question  except 
the  simple  question  of  the  elections,  returns, 
and  qualifications  of  our  own  members?  Let 
us  hear  what  he  goes  on  to  say  in  that  mes- 
sage: 

"  At  present  all  the  people  of  eleven  States  are 
excluded— those  who  were  most  faithful  during  the 
war  not  less  than  others.  The  State  of  Tennessee, 
for  instance,  whose  authorities  engaged  in  rebellion, 
was  restored  to  all  her  constitutional  relations  to  the 
Union  by  the  patriotism  and  energy  of  her  injured 
and  betrayed  people." 

Does  he  mean  us  to  judge  upon  the  position 

of  the  State  of  Tennessee? 

"  Before  the  war  was  brought  to  a  termination  they 
had  placed  themselves  in  relations  with  the  General 
Government,  had  established  a  State  government  of 
theirown,  and,  asthey  werenotincluded  in  theeman- 
cipation  proclamation,  they,  by  their  own  act,  had 
amended  their  constitution  so  as  to  abolish  slavery 
within  the  limits  of  their  State.  I  know  no  reason 
why  the  State  of  Tennessee,  for  example,  should  not 
fully  enjoy  'all  her  constitutional  relations  to  the 
United  States.'" 

I  shall  not  read  any  more  from  the  mess.ige, 

though  it  contains  other  language  which  goes  to 


confirm  the  same  idea.  If  I  have  mistaken  the 
view  of  the  President,  I  shall  be  very  glad  to 
be  corrected  by  him  or  by  anybody  that  is  au- 
thorized to  speak  for  him ;  and  one  would  think 
there  are  plenty  of  those  gentlemen  about ;  but 
wliat  he  says  is,  substantially,  in  my  judgment, 
this:  "I  have  come  to  the  conclusion  that 
these  States  are  in  the  Union  to  be  represented 
in  the  councils  of  the  nation,  and  particularly 
is  the  State  of  Tennessee.  I  admit  that  certain 
things  must  be  done;  they  must  show  their 
loyalty,  but  I  am  the  person  to  decide  upon 
whether  those  things  have  been  done  ;  whether 
that  loyalty  has  been  shown ;  whether  that  con- 
dition has  been  complied  with,  and  all  other 
conditions  that  I  may  judge  necessary,  and  when 
I  have  decided  that  question  with  reference  to 
these  States,  Congress  may  take  up  the  ques- 
tion of  the  elections,  qualifications,  and  returns 
of  the  members  who  present  themselves  to  them, 
inquire  into  that,  and  have  nothing  to  do  but 
to  settle  the  question  whether  they  come  within 
the  description  of  the  Constitution  or  not." 

If  the  President  does  not  mean  that,  then  the 
question  is  for  Congress  to  decide.  If  he  does 
mean  that,  the  issue  of  which  I  spoke  is  directly 
presented  to  Congress.  For  myself,  I  could  not 
rest,  as  a  Senator  of  the  United  States,  content 
with  my  position ;  I  could  not  believe  that  I  was 
faithful  to  the  great  interests  committed  to  my 
care,  connected  with  others  as  I  am,  by  the 
State  which  sent  me  here,  if  I  yielded  for  a 
moment  to  the  idea,  come  from  what  source  It 
may,  that  anybody  but  Congress  had  the  right 
with  reference  to  Senators  and  Representatives 
to  settle  preliminarily  the  question  whether  the 
States  that  sent  them  here  were  entitled  to  have 
Senators  and  Representatives  or  not. 

Sir,  we  should  be  yielding  everything,  we 
should  have  no  poAver  left,  we  should  be  less 
than  children,  we  should  hardly  be  entitled  to 
call  ourselves  slaves,  if  a  question  upon  which 
the  very  existence  of  these  bodies,  the  Senate 
and  House  of  Representatives  may  depend,  the 
question  of  whether  a  State,  or  a  body  of  men, 
or  an  organization  anywhere  is  entitled  to  rep- 
resentation here,  is  not  for  us  to  settle  and  us 
alone,  so  far  as  those  proposed  members  are 
concerned,  without  any  dictation  from  anybody, 
ay,  without  any  advice  from  anybody.  The 
President  is  by  the  Constitution  authorized  and 
required  to  give  information  to  Congress  from 
time  to  time  on  the  state  of  public  affairs ;  but 
upon  a  question  affecting  the  representation  in 
the  Senate  or  in  the  House  of  Reijresentatives, 
he  is  not  competent  even  to  advise  us,  from  his 
position  and  from  the  necessity  that  exists  that 
all  these  different  branches  of  the  Government 
should  be  entirely  independent  of  each  other. 
I  am  free  to  say  I  should  consider  myself  as  sit- 
ting in  a  body  bound  hand  and  foot,  having  no 
power,  no  rights,  no  independence,  no  char- 
acter, if  I  thought  I  was  compelled  to  ask  the 
opinion  of  any  one  with  regard  to  the  right  of 
a  Senator  to  sit  upon  this  floor  and  the  right  of 
the  State  which  sent  him  here  to  be  represented 
upon  this  floor.  It  is  a  question  for  us,  and 
only  for  us. 

Looking,  therefore,  upon  these  two  argu- 
ments in  this  part  of  the  veto  message  as  I  did, 
one  distinctly  indicating  that  no  legislation  af- 
fecting the  States  which  have  recently  been  in 
rebellion  would  meet  with  the  approval  of  the 
President  while  those  States  were  not  repre- 
sented here,  the  other  that  all  the  considera- 
tion that  we  as  members  of  the  Senate  had  a 
right  to  give  to  this  subject  was  to  look  at  the 
papers  presented  and  say  whether  men  coming 
here  had  the  proper  credentials  from  some- 
body, leaving  the  question  to  be  settled  at  the 
other  end  of  the  avenue  whether  or  not  the 
States  themselves  had  a  right  to  be  represented 
on  this  floor — while  I  considered  those  two 
things  as  not  only  shadowed  forth,  but  distinctly 
stated  in  the  veto  message,  I  could  not  hesitate 
for  a  single  Instant  to  say  that  where  such  rea- 
sons were  given  for  the  veto  of  a  bill,  I  could 
not,  without  sacrificing  all  my  self-respect,  and 
wJiat  Is  of  more  consequence  as  far  as  I  am 
concerned,  sacrificing  all  the  rights  and  honors 
of  the  body  of  which  I  am  a  member,  vote  to 
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sn.stain  that  message,  whatever  good  reasons 
might  bo  given  in  other  parts  of  it.  Under 
those  circumstances,  and,  I  will  confess,  influ- 
enced by  that  particular  message,  influenced 
by  those  views  and  statements  of  the  President, 
the  committee  of  fifteen,  which  is  so  denounced, 
saw  ht  to  propose  distinctly  the  proposition  to 
both  Houses  of  Congress  which  is  now  upon 
your  table;  and  it  is  this: 

That  in  order  to  close  agitation— 

To  have  no  more  dispute  about  it  among  our- 
selves as  to  our  own  action — 
upon  a  question  whicli  seems  likely  to  disturb  the 
action  of  the  Government,  as  well  as  to  quiet  the  un- 
certainty which  is  agitating  the  minds  of  the  people 
of  the  eleven  States  which  have  been  declared  to  be 
in  insurrection,  no  Senator  or  Representative  shall  be 
admitted  into  either  branch  of  Congress  from  any  of 
said  States  until  Congress  shall  have  declared  such 
State  entitled  to  such  representation. 

That,  sir,  is  resuming  the  original  proposi- 
tion, substantially.  Having  been  instructed  to 
inquire  into  the  condition  of  these  States,  and 
to  report  whether  they,  or  any  of  them,  were 
entitled  to  representation,  and  not  being  pre- 
pared to  report  on  that  question,  we  propose  to 
the  House  and  the  Senate  this  resolution,  pro- 
viding that — 

No  Senator  or  Representative  shall  be  admitted 
into  either  branch  of  Congress  from  any  of  said  States 
until  Congress  shall  have  declared  such  State  enti- 
tled to  such  representation. 

Originally,  I  did  not  think  that  resolution 
was  necessary  ;  but  now  I  do.  Why  ?  In  order 
that  Congress  may  assert  distinctly  its  own 
rights  and  its  own  powers  ;  in  order  that  there 
may  be  no  mistake  anywhere,  in  the  mind  of 
the  Executive  or  in  the  minds  of  the  people 
of  this  country  ;  that  Congress,  under  the  cir- 
cumstances of  this  case,  with  this  attempted 
limitation  of  its  powers  with  regard  to  its  own 
organization,  is  prepared  to  say  to  the  Execu- 
tive and  to  the  country,  respectfully  but  firmly, 
over  this  subject  they  have,  and  they  mean  to 
exercise,  the  most  full  and  plenary  jurisdiction  ; 
they  will  be  limited  with  regard  to  it  by  no  con- 
siderations arising  from  the  views  of  others 
than  themselves,  except  so  far  as  those  consid- 
erations may  affect  the  minds  of  individuals  ; 
we  will  judge  for  ourselves,  not  only  upon  cre- 
dentials and  the  character  of  men  and  the 
position  of  men,  but  upon  the  position  of  the 
States  which  sent  those  men  here.  In  other 
words,  to  use  the  language  of  the  President 
again,  when  the  question  is  to  be  decided 
whether  they  obey  the  Constitution,  whether 
they  have  a  fitting  constitution  of  their  own, 
whether  they  are  loyal,  whether  they  are  pre- 
pared to  obey  the  laws  as  a  preliminary,  as 
the  President  says  it  is,  to  their  admission,  we 
will  say  whether  those  preliminary  require- 
ments have  been  complied  with,  and  not  he, 
and  nobody  but  ourselves. 

It  was  mj'-  very  strong  opinion  and  impres- 
sion with  reference  to  this  matter  that  induced 
me  to  ask  the  Senate  to  take  up  this  question 
now.  I  deem  it  as  transcending  in  importance 
the  question  of  the  amendment  of  the  Consti- 
tution which  has  been  under  discussion  for 
several  days.  I  deem  that  in  the  present  con- 
dition of  the  country,  situated  as  we  are,  ittran- 
scends  in  importance  every  question.  Where 
are  we,  sir?  Let  us  allow  ourselves  to  consider 
for  a  moment.  If  we  are  not  to  inquire  into 
and  be  satisfied  of  the  condition  of  these  States, 
if  we  are  not  to  inquire  and  ascertain  whether 
they  are  or  are  not  in  such  a  situation  that  they 
may  safely  come  here  and  govern,  (because 
when  they  come  here  they  come  as  rulers,)  but 
if  somebody  else  is  to  settle  that  question  for 
us,  all  that  Congress  has  to  do  is  this:  when  a 
State  chooses  to  go  out  of  the  Union  and  make 
war  upon  it,  it  is  to  provide  the  means  to  legis- 
late ;  when  the  State  has  been  conquered  and 
is  ready  to  come  back  again,  it  is  to  inquire  of 
somebody  else  whether  the  State  is  in  a  condi- 
tion to  come  back,  and  is  to  take  the  men  who 
are  sent  here,  and  who  may  come  here  with 
credentials  from  a  military  governor  appointed 
by  the  President,  without  a  word  except  to 
inquire  as  to  their  qualifications. 

Mr.  President,  this  subject  is  one  upon  which 
much  might  be  said.     I  have  been  proud  of  the 


fact — and  perhaps  I  am,  therefore,  to  be  hum- 
bled— that  I  am  a  member  of  the  Senate  of  the 
United  States.  I  have  deemed  that  the  posi- 
tion was  a  great  one,  one  of  which  any  man,  no 
matter  what  his  powers  might  be,  might  be 
proud,  and  with  which  his  utmost  ambition 
might  be  well  contented.  Why?  I  supposed 
that  Senators  were  somewhat  in  the  nature  of 
representatives  of  the  people,  although  selected 
by  the  Legislatures  of  the  States ;  that  Sena- 
tors, like  Pepresentatives,  were  sent  here  for 
the  purpose  of  guarding  the  interests  of  the  peo- 
ple, and  although  other  officers  were  chosen  for 
specific  terms  and  exercised  for  the  time  greater 
power,  that  after  all  the  protection  of  this  Gov- 
ernment must  be  found  in  its  Congress ;  that 
public  opinion  was  represented  here,  the  pub- 
lic wishes  were  rej^rescnted  here,  the  rights  of 
the  whole  people  were  guarded  here,  the  money 
of  the  people  was  taken  care  of  here — I  mean 
in  Congress,  taking  both  Houses  together — and 
that,  in  fact,  all  the  essential  powers  of  the 
Government,  all  that  was  to  be  done  lies  at  the 
very  foundation,  everything  that  was  necessary 
in  order  to  protect  our  form  of  government 
republican,  and  to  save  the  liberties  of  the  coun- 
try, rested  in  the  faithfulness  of  the  Senators 
and  Representatives  of  the  United  States,  and 
in  their  j^ower  to  judge  of  what  was  necessary 
in  order  to  constitute  and  regulate  their  own 
bodies.  But,  sir,  if  this  is  not  so,  if  they  are 
confined  simply  to  a  mere  question  of  papers, 
to  a  mere  question  of  credentials,  to  simply 
taking  the  opinions  of  others  as  to  who  are  en- 
titled to  seats  in  this  body,  so  far  as  States  hav- 
ing the  right  to  send  them  here  are  concerned, 
then- 1  consider  that  we  are  reduced  to  be  mere 
creatures  of  circumstance,  nothings,  nobodies  ; 
at  any  time  we  may  be  overwhelmed  ;  at  any 
time  we  may  lose  our  power;  at  any  time  we 
may  cease  to  be  that  check,  which  the  Consti- 
tution intends  we  should  be,  upon  the  Execu- 
tive of  the  United  States,  and  upon  the  other 
branches  of  the  Government ;  at  any  time  we 
may  lose  all  of  which  we  have  been  so  justly 
proud  with  reference  to  our  own  condition  as 
assigned  us  by  the  Constitution  of  the  United 
States.  Senators  will  pardon  me,  I  hope,  for 
speaking  at  such  length  upon  that  subject. 

I  believe  that  the  President  is  a  friend  of  his 
country.  I  believe  that  he  is  a  patriotic,  de- 
voted citizen ;  that  he  would  do  nothing  to  in- 
jure any  of  its  institutions  under  any  circum- 
stance if  he  was  aware,  while  doing  it,  of  what 
he  was  doing.  I  believe,  however,  in  reference 
to  this  matter  that  he  has  spoken  unguardedly. 
His  feelings  in  relation  to  the  admission  of  Ten- 
nessee particularly,  and  these  other  States,  have 
carried  him  beyond  what  I  believe  in  calmer 
moments  and  on  due  consideration  he  would 
be  willing  to  go ;  far  beyond  what  he  himself 
on  a  calm  review  would  find  it  in  his  power 
to- stand  by.  This  jiart  of  his  message  is  not 
well  considered.  That  is  all  I  choose  to  say  of 
it.  But  it  is  a  message  from  the  President  of 
the  United  States.  It  is  a  part  of  the  record. 
We  must  consider  it  as  a  part  of  the  record,  and 
while  it  so  stands  as  a  reason  given  for  vetoing 
a  bill  of  Congress,  we  must  treat  it  precisely 
in  the  same  manner  as  if  we  believed  that  every 
word  of  it-was  intended.  I  would  not  insin- 
uate for  a  moment  that  the  President  would 
advance  a  sentence  that  was  calculated  to  wound 
the  Constitution  in  any  degree.  On  the  con- 
trary, I  believe  he  would  not.  No  man  has 
shown  a  greater  attachment  to  it  than  he  has; 
and  I  wish  to  speak  of  him  respectfully  and 
kindly.  But  whether  he  means  it  or  not,  when 
he  advances  opinions  and  lays  down  principles 
which,  in  my  judgment,  strike  at  the  very  exist- 
ence of  this  body  as  a  power  in  the  Govern- 
ment, I  cannot  but  enter  my  solemn  dissent 
from  it,  and  call  upon  Congress  to  assert  its 
own  rights  and  its  own  position  with  reference 
to  all  these  questions. 

Mr.  President,  I  have  spoken  at  greater 
length  with  reference  to  this  matter  than  I  in- 
tended. I  had  desired,  as  I  did  on  a  former 
occasion,  to  say  something  upon  the  main  ques- 
tion which  renders  our  consideration  of  this 
matter  necessary.     I  exhausted  myself  before 


upon  another  branch  of  the  subject,  and  I  have 
done  pretty  much  the  same  now  with  regard  to 
this.  But  if  the  Senate  will  forgive  me  I  wish 
to  state  my  own  views  in  as  few  words  as  pos- 
sil)le  ujDon  the  great  question  of  reconstruction. 
It  comes  in  here  naturally,  and  perhaps  I  may 
as  well  state  my  opinions  upon  that  subject 
before  I  leave  the  question  under  considera- 
tion. 

For  four  years  we  were  in  a  state  of  war,  and 
during  those  four  years,  according  to  my  recol- 
lection, almostfromthe  beginning,  we  discussed 
the  question  of  reconstructing  the  States.  A 
great  many  gentlemen  in  this  Chamber  and  in 
the  other  House  made  elaborate  speeches  upon 
the  question  of  reconstruction.  I  made  none. 
I  did  not  express  an  opinion  upon  It,  for  the 
simple  and  single  reason  that  we  had  nothing 
at  that  time  to  reconstruct,  and  I  thought  It 
better  to  attend  to  the  proper  business  we  had 
in  view,  to  quell  the  rebellion,  to  overcome  the 
rebellious  States,  and  to  put  them  In  a  condi- 
tion to  be  reconstructed,  before  we  undertook 
to  reconstruct  them.  The  projier  time  has  now 
come.  We  are  now  entitled  to  consider  the 
question  of  reconstruction.  The  President 
began  to  consider  It  before  we  did ;  I  mean 
since  the  overthrow  of  the  rebellion.  He  took 
his  own  course.  I  have  had  occasion  once  or 
twice  to  speak  of  the  course  that  he  took  as 
not  entirely  meeting  my  own  views,  while  I 
did  not. undertake  to  find  the  slightest  fault 
with  him  for  the  course  he  chose  to  follow. 

But,  sir,  with  reference  to  that  matter  allow 
me  to  say  that  I  think  the  better  way  would 
have  been  for  him  to  have  kept  all  those  States 
under  his  own  power  as  Commander-in-  Chief  of 
the  Army  of  the  United  States,  and  waited  until 
Congress  came  together,  to  consult  with  Con- 
gress as  to  what  was  the  best  mode  of  getting 
them  back  again  into  the  Union.  He  did  not 
choose  to  do  that,  and  I  had  no  disposition  to 
complain,  for  I  believe  he  acted  with  good  mo- 
tives and  good  intentions.  He  chose,  by  vir- 
tue of  his  power  as  Commander-in-Chief  of  the 
Army,  to  appoint  provisional  governors  In  some 
of  these  States,  and  I  do  not  know  but  In  all  of 
them,  and  to  say  to  the  States  that  he  would 
aid  them  in  the  process  of  reconstruction  by 
appointing  men  who  should  call  conventions, 
and  under  which  they  might  make  constitu- 
tions, &c.  They  proceeded  to  do  it,  and  it  is 
within  my  recollection,  and  I  think  It  must  be 
in  the  recollection  of  a  great  many  others,  that 
while  that  was  being  done,  and  up  to  a  very 
recent  period,  the  President's  declaration  was 
that  It  was  only  an  experiment,  that  If  it  turned 
out,  from  the  conduct  of  these  States,  that  they 
were  loyal  and  could  put  themselves  in  a  fit 
position  to  be  admitted  into  the  Union,  then 
they  could  be  admitted ;  but  if  not,  nothing 
was  lost,  because  they  were  in  our  hands,  re- 
ferring to  Congress  and  to  the  President.  I 
was  content  with  that,  so  far  as  it  went,  and  I 
believed  that  when  we  came  together  as  a  Con- 
gress the  great  question  in  reference  to  these 
matters  would  be  in  our  hands.  AVe  met.  We 
passed  a  resolution  that  the  two  Houses  of  Con- 
gress would  consider  it,  and  it  seems  that  that 
resolution  gave  very  great  offense  In  many  quar- 
ters. But,  sir,  we  have  been  proceeding  to  con- 
sider it,  and,  according  to  my  view,  as  I  have 
expressed  It  here  to-day,  we  had  a  perfect  right, 
and  not  only  a  perfect  right  but  it  was  our  duty 
to  do  so.  The  question  of  reconstruction,  then, 
on  our  own  plan,  according  to  our  own  ideas,  is 
before  us,  and  with  reference  to  that  I  wish  to 
lay  down  a  few  very  simple  propositions. 

"AVIth  regard  to  what  Is  transpiring  before  the 
committee  of  fifteen  it  will  not  become  me  to 
say  much  ;  nothing  In  fact  as  to  what  they 
Intend  to  do..  That  must  be  shown  by  their 
actions.  But  I  can  state  some  views  as  they 
occur  to  me  with  regard  to  our  powers  and 
what  is  expedient. 

Mr.  President,  I  think  It  will  not  be  disputed 
by  anybody,  not  even  by  the  Senator  from 
MaryhxTid — and  I  call  his  attention  to  it — that 
this  country  has  been  in  a  state  of  war,  deci- 
dedly in  a  state  of  war,  war  according  to  the 
books,  war  in  its  worst  acceptation,  war  in  the 
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very  strongest  meaning  of  the  term,  without 
any  limitation  or  qualiiication.  If  we  have  been 
in  a  state  of  war,  the  question  arises — and  it  is 
a  verj'  simple  one,  and  I  think  this  whole  thing 
«M«  lies  in  a  narrow  compass — is  there  any  dis- 
pute as  to  what  are  the  consequences  of  Avar? 
What  are  the  consequences  of  successful  war  ? 
Where  one  nation  conquers  another,  overcomes 
it  without  ciualilications,  withoutterms,  without 
limits,  and  after  a  bitter  contest  succeeds  in 
crushing  its  enemy,  occupying  its  enemy's  ter- 
ritory, destroying  its  posts,  what  are  the  con- 
sequences ?  The  Senator  is  pefectly  familiar 
with  the  writers  on  international  law.  Let 
him  read  the  chapter  in  the  book  under  ray 
hand  upon  ''Acquisitions  by  War."  Is  there 
anything  more  certain  than  that  the  conqueror 
has  a  right,  if  he  chooses,  to  change  the  form 
of  government,  that  he  has  a  right  to  punish, 
that  he  has  a  right  to  take  entire  control  of 
the  nation  and  the  i^eople,  that  he  has  a  right 
to  exact  security  for  the  future,  and  such  secu- 
ritj-  for  his  own  safety  as  he  may  demand  ;  that 
all  these  rights  are  his,  with  only  the  limitation 
that  he  shall  not  abuse  them  and  conduct  them 
in  a  manner  contrary  to  humanity,  in  the  ordi- 
nary acceptation  of  the  term? 

Mr.  JOHNSON.     What  is  the  book?      . 

Mr.  FESSENDEN.  Vattel,  which  is  per- 
fectly familiar  to  the  Senator  as  it  is  to  every- 
body else  who  is  master  of  the  subject.  I  can 
take  up  the  book  and  read  passages  to  show 
preciselj'  what  I  have  stated,  in  the  strongest 

!)Ossible  terms.  I  did  not  think  it  necessary  to 
lunt  up  a  dozen  authors,  l)ecause  the  law  is 
the  same  in  all.  There  is  no  dispiite  about  it. 
That  principle,  then,  is  settled.  Those  are  the 
consequences  of  successful  war.  AVe  are  told 
that  we  did  not  v/age  a  war  of  conquest.  Cer- 
tainly we  did  not.  Congress  said  precisely 
what  it  meant  at  the  time  it  stated  that  this  war 
was  not  waged  for  any  purpose  of  subjugation. 
It  vv"as  not  commenced  with  any  such  idea,  but 
if  it  follows  that  subjugation  must  come  in  order 
to  accomplish  what  we  desire  to  accomplish 
and  what  we  must  accomplish,  it  is  not  our  fault. 
If  subjugation  becomes  necessary,  although  that 
was  not  the  idea  with  which  the  war  was  com- 
menced, who  can  complain?  Let  me  ask  the 
honorable  Senator  from  Maryland  a  question. 
He  has  cited  in  the  course  of  some  speech  or 
Eiieeches  he  has  made  here,  that  resolution 
passed  by  Congress 

Mr.  JOHNSON.     I  never  cited  it. 

Mr.  FESSENDEN.  Then  it  has  been  cited 
by  others.  Suppose  we  made  it,  and  suppose 
it  is  binding  upon  us.  Binding  with  whom? 
Was  that  a  compact  with  the  confederate  States  ? 
It  was  a  compact  with  our  own  peoj^le.  We 
told  them  and  they  told  us  that  the  war  was  not 
waged  for  any  such  purpose.  It  was  not  a 
promise  made  for  the  benefit  of  the  confederate 
States,  it  was  not  a  promise  made  for  the  bene- 
fit of  others,  but  for  our  own  benefit,  and  the 
honorable  Senator  is  perfectly  familiar  with  the 
legal  ijrincii^le  that  unless  the  consideration 
comes  from  A,  he  cannot  avail  himself  of  a 
promise  made  by  B  to  C.  That,  then,  is  simply 
the  case  here;  that  is  the  law.  Nobody  will 
dispute  it.  Those  are  the  consequences  of  war 
generally. 

Now,  is  there  any  more  dispute  as  to  the 
next  proposition,  that  the  consequences  of  civil 
war  are  precisely  the  same  ?  Is  there  any  writer 
who  does  not  lay  it  down  distinctly  that  where 
a  civil  war,  in  the  proper^sense  of  the  term, 
has  existed,  the  consequences  of  that  civil  war, 
80  far  as  the  rights  of  the  parties  are  concerned, 
are  precisely  the  same  that  they  are  in  other 
cases  ?  If  compelled  to  carry  on  the  contest 
upon  the  same  principles— as  we  are  by  the  law 
of  nations — and  to  treat  it  in  all  respects  as  a 
war  between  two  independent  nations  until  the 
war  is  closed,  is  there  a  dispute  that  ]5rccisely 
the  same  consequences  follow,  precisely  the 
same  rights  are  oiyaiined  as  would  be  the  case 
in  an  international  war?  If  not,  let  the  Senator 
show  me  where  he  finds  a  distinction  drawn 
between  the  consequences  in  the  two  cases.  I 
take  it  these  two  propositions  arc  beyond  dis- 
pute; there  can  be  no  difEculty  about  them. 


Then  the  question  arises,  and  it  is  only  a 
natural  one,  does  our  form  of  government 
change  in  any  way  the  nature  and  inevitable 
legal  consequences  of  a  civil  war?  Is  a  civil 
war  waged  among  us,  living  as  we  do  under  a 
written  Constitution,  diiferent  in  anyway  so  far 
as  the  consequences  are  concerned,  on  account 
of  that  written  Constitution,  from  a  civil  war  in 
any  other  nation  in  the  world?  That  is  a  ques- 
tion upon  which  men  may  pause.  It  is  ver}' 
manifest  to  me  that  there  can  be  no  difference 
at  all.  And  here  I  come  to  consider  for  a  mo- 
ment the  argument  of  the  honorable  Senator 
from  Marj'land,  because  that  is  what  I  wanted 
to  address  myself  to.  He  says  that  Congress 
can  do  no  more  than  quell  an  insurrection;  our 
Constitution  speaks  only  of  insurrections ;  and 
when  an  insurrection  has  existed  in  a  State, 
the  moment  that  insurrection  is  over  the  State 
returns  to  its  former  position ;  and  he  reads, 
I  believe,  from  that  clause  of  the  Constitution 
which  says  that  Congress  may  provide  for  call- 
ing forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  inva- 
sion. Now,  does  the  Senator  undertake  to  say 
in  any  waj'  that  that  is  all  our  Constitution 
gives  power  to  do?  If  I  understand  the  argu- 
ment of  the  honorable  Senator,  it  is  this  :  here 
are  State  governments,  and  as  there  are  State 
governments,  and  as  we  are  living  under  a 
written  Constitution,  and  Congress  by  the  par- 
ticular terms  of  that  Constitution  has  power  to 
provide  for  calling  out  the  militia  to  suppress 
insurrections  and  repel  invasions,  therefore 
evei'y  thing  that  takes  place  in  the  way  of  a  fight 
in  this  country,  no  matter  what  its  extent,  is  to 
be  considered  an  insurrection  within  the  mean- 
ing of  that  clause.  Do  I  understand  the  Sena- 
tor to  take  that  ground? 

Mr.  JOHNSON.  I  said  thatCongress  had 
no  authority  to  carry  on  warasrainst  a  State. 
_  Mr.  FESSENDEN.  My  answer  to  that  is 
simply  this :  the  Constitution  has  not  specifically 
provided  for  the  case  of  civil  war  ;  it  never  con- 
templated civil  war;  it  would  not  contemplate 
civil  war ;  but  it  provided  the  means  to  quell 
it  by  giving  power  to  Congress  to  raise  and 
support  armies  without  stating  for  what  ob- 
jects those  armies  might  be  used ;  and  it  gave 
power  to  do  everything  in  fact  that  is  necessary 
to  be  done  in  order  to  preserve  and  support  the 
Government.  But  it  speaks  of  insurrection. 
What  is  an  insurrection?  Is  it  civil  war?  The 
Senator  will  hardly  contend  that  they  are  syn- 
onymous terms.  An  insurrection,  such  as  is 
mentioned  and  referred  to  in  the  Constitution, 
is  not  civil  war;  it  is  something  far  less.  The 
Senator  will  remember  that  Vattel — for  I  go  no 
further  so  far  as  this  argument  is  concerned — 
speaks  of  a  tumult  as  one  thing  that  may  take 
place,  that  is,  when  there  is  a  tumultuous  as- 
semblage and  the  laws  are  violated;  and  when 
that  tumult  assumes  form  and  becomes  a  resist- 
ance to  the- law  and  to  the  governing  authority, 
it  is  an  insurrection ;  and  when  it  assumes  a 
greater  form,  and  the  laws  are  successfully  re- 
sisted, and  the  sovereign  power  is  defied  by 
armed  force,  then  it  becomes  a  civil  war.  Is 
that  condition  of  things  what  was  meant,  and 
all  that  was  meant,  by  the  clause  of  the  Consti- 
tution giving  power  to  call  forth  the  militia  to 
suppress  insurrection? 

If  the  Senator  is  right  in  his  construction, 
there  is  no  such  thing  as  civil  war  under  this 
Government,  and  can  be  no  such  thing;  the 
Constitution  does  not  provide  for  it ;  it  speaks 
simply  of  "insurrection;"  and  there  can  be 
none  of  the  consequences  of  civil  war,  there  can 
be  none  of  the  rules  aj^plicable  to  civil  war,  be- 
cause the  Constitution  has  not  provided  for  it. 
Sir,  this  clause  is  of  the  narrowest  possible  lim- 
itation, and  refers  only  to  ordinary  tumults  car- 
ried to  such  an  extent  as  to  make  insurrections 
that  are  perfectly  familiar  to  us  all,  and  the  very 
provision  of  the  Constitution  which  the  Senator 
has  quoted  shows  that  was  the  understanding. 
The  truth  is,  it  has  reference  simply  to  the 
militia.     It  is  a  power — 

"  To  provide  for  calling  forth  the  militia  to  execute 
the  Laws  of  the  Union,  suppress  insurrections,  and 
reucl  invasioua." 


Not  that  Congress  shall  have  authority  to 
suppress  insurrections,  as  the  Senator  would 
have  read  it,  and  repel  invasions;  but  it  may 
use  the  militia  force  for  the  purpose  of  sup- 
pressing insurrections  and  repelling  invasions, 
meaning  siraplj'  that  on  a  sudden  emergency, 
when  there  is  an  insurrection  or  invasion.  Con- 
gress may  call  uj:)On  the  militia  temporarily  for 
the  purpose  of  efl'ecting  the  object.  That  is  all. 
Now,  then,  sir,  understanding  that  war  has  ex- 
isted, and  that  its  consequences  are  such  as  I 
have  stated,  and  that  civil  war  is  attended  by 
all  the  consequences  of  other  wars,  even  among 
us  under  the  Constitution,  I  say  that,  in  my 
judgment,  a  State  may  be  utterly  extinguished 
and  swept  out  of  existence  by  -civil  war.  It  is  a 
necessary  consequence  if  the  law  of  nations 
exists  among  us  and  we  are  bound  by  its  pro- 
visions. A  State  may  forfeit  its  status.  The 
Government  may  say  that  it  has  forfeited  its 
status,  if  it  pleases  to  say  so.  It  may  impose 
upon  such  a  State  piunishment;  it  may  protect 
itself  against  the  future ;  and  if,  in  order  to  pro- 
tect itself  against  the  future,  the  Government 
finds  it  absolutely  necessarj'  to  prevent  it  from 
resuming  its  original  position,  it  has  the  perfect 
power  to  do  so.  It  is  a  necessary  consequence 
of  the  principle. 

It  has  been  said,  men  have  been  fond  of  say- 
ing, "Once  a  State,  always  a  State."  That  is 
not  true  of  States  in  general.  It  is  not  true  as  • 
a  matter  of  fact.  States  may  live  and  States 
ma}'  die.  I  do  not  hold  that  these  States  are 
dead,  but  I  hold  that  States  may  die  and  have 
died  heretofore.  But  not  being  true  of  States 
in  general,  it  is  not  true  of  these  States.  Once 
a  State,  it  does  not  follow  that  they  are  always 
necessarily  States,  in  the  sense  that  we  use  the 
term.  They  may  continue  to  be  States,  they 
may  continue  to  be  organizations,  but  it  is  a  very 
different  question  whether,  as  such  organiza- 
tions, they  are  States  of  the  Union  and  in  the 
Union.  That  depends  upon  other  considerations. 
I  ask  the  Senator  if  something  is  not  necessary 
besides  geographical  extent  and  political  or- 
ganization as  a  State  in  order  to  be  a  State  of 
the  Union?  Must  there  not  be  a  constitution 
of  the  State?  Must  there  not  be  a  government 
so  constituted  that  it  has  relations,  and  fitting 
relations,  to  the  Government  of  the  United 
States  ?  Must  it  not  be  in  a  position  to  perform  its 
duties?  Has  it  not  obligations  to  be  performed 
toward  the  United  States,  as  well  as  to  insist 
on  the  performance  of  duties  to  be  received 
from  the  Government  of  the  United  States? 
Can  there  be  a  State. of  this  Union  without  a 
constitution  which  makes  and  shows  its  form 
of  government  and  places  it  in  relations  v/ith 
the  Government  of  the  United  States?  Can  it 
be  a  State  of  this  Union  without  anyi^rovision 
through  which  and  by  which  it  can  perform  the 
obligations  which  it  is  under  to  the  United 
States,  to  the  Government  of  the  whole?  Cer- 
tainly not.  Therefore  it  ii3  not  true  that  although 
a  State  may  exist  in  some  particulars,  it  exists 
in  all  relationsto  the  Government  of  the  United 
States,  and  is  a  State  in  the  Union,  because 
it  has  an  organization.  The  result  does  not 
necessarily  follow. 

In  order  to  constitute  a  State  of  the  Union 
there  should  be  a  republican  government ;  that 
government  must  be  acknowledged  by  Con- 
gress, and  that  government  must  have  tlie  requi- 
site provisions  to  connect  it  with  the  Union. 
When  that  government  is  destroyed,  when  the 
ligature  is  broken,  when  there  are  no  provisions 
whatever  that  connect  it  with  the  United  States, 
it  ceases  to  be  a  State  of  the  Union  from  ne- 
cessity. I  do  not  say  that  its  people  pass  out 
from  under  the  jurisdiction  of  the  Government ; 
it  belongs  to  the  Union  and  its  people  are  un- 
der the  authority  of  the  Union  ;  but  as  a  State 
liaving  rights  in  the  Union — rights,  for  instance", 
in  this  Congress — when  it  has  ceased  to  connect 
itself  with  the  Government  by  its  own  act  or  in 
any  way,  it  is  at  an  end  for  the  time  being,  be- 
cause something  more  is  necessary  than  a  bare 
organized  existence.  That  is  the  position  that 
I  assume,  and  I  have  not  been  able  to  see  but 
that  it  is  correct. 

Now,  will  the  Senator  deny,  will  any  one 
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deny,  that  there  has  been  a  period  and  a  long 
period  during  which  there  was  no  connection 
between  these  confederate  States  and  the  Gov- 
ernment of  the  United  States  ?  Have  not  j'cars 
elapsed  during  which  no  such  connection  ex- 
isted ?  Was  not  the  form  of  government  which 
bound  them  to  the  Union  entirely  destroyed  ? 
Was  not  the  connection  obliterated?  Were  not 
all  their  people  in  rebellion  ?  Was  there  any- 
thing by  which  any  of  those  States  could  con- 
nect itself  with  the  Government  with  which  it 
had  been  formerly  connected,  and  if  not,  what  is 
necessary  in  order  to  bring  it  back?  Is  it  not 
necessary  that  it  should  be  recognized  by  this 
Government  ?  Is  it  not  necessary  that  it  should 
ha\T3  a  constitution  which  does  connect  it  with 
this  Government?  Is  it  not  necessary  that  it 
should  place  itself  in  a  position  to  discharge  its 
duties  toward  this  Government?  And  when  it 
has  done  that,  must  it  not  apply  to  the  Govern- 
ment for  admission,  for  reinstatement  in  the 
Union? 

This  question  has  been  argued,  and  argued 
by  authority,  as  if  we  had  nothing  to  say  about 
it ;  as  if  these  people  were  back  again  simply 
because  they  had  made  State  constitutions. 
How  do  we  know  it?  What  proof  have  we?  I 
want  an  answer. 

Mr.' COWAN.  That  question  arises  when 
the  representatives  of  those  peojole  come  here. 

■  Mr.  FESSENDEN.  But  they  do  not  bring 
their  constitutions  with  them. 

Mr.  COWAN.  We  have  a  right  to  inquire, 
if  it  becomes  necessary  to  determine  whether 
thev  were  properly  elected. 

Mr.  FESSEND'EN.  Undoubtedly  ;  but  the 
argument  is  that  we  have  no  right  to  inquire 
into  anything  exceptthat  they  have  been  elected. 

Mr.  COWAN.  Oh,  no  ;  it  raises  the  whole 
question  about  the  legitimacy  of  the  body  which 
elected  them. 

Mr.  FESSENDEN.     What  body? 

Mr.  COWAN      -      -      •  - 
Senators. 

Mr.  FESSENDEN.  But  have  we  not  a  right 
to  see  the  constitution  ?  Should  not  that  consti- 
tution be  presented  to  us?  It  has  been  once 
overthrown,  obliterated,  gone. 

Mr.  COWAN.  You  inquire  into  their  con- 
stitution when  you  inquire  into  the  election,  and 
see  whether  the  person  claiming  to  be  elected 
was  chosen  Idv  the  proper  body. 

Mr.  FESSENDEN.  What,  then,  becomes  of 
the  argument  that  they  can  be  admitted  on  their 
credentials  ?  Are  we  not  to  inquire  into  the  con- 
dition of  the  States? 

Mr.  DOOLITTLE.  Will  the  Senator  allow 
me  to  state  that  no  one  has  ever  pretended,  that 
I  ever  heard,  that  we  were  confined  to  inquiring 
into  the  credentials  merely.  We  have  a  right 
to  inquire  whether  there  was  a  Legislature  to 
elect  them,  whether  the  people  were  in  a  con- 
dition to  choose  a  Legislature  to  elect  them ; 
but  what  we  say  is  that  the  Senate  is  to  judge 
for  itself  whether  members  have  been  elected 
to  this  body,  and  should  not  allow  the  House 
to  judge  for  it.     That  is  the  position. 

ilr.  FESSENDEN.  And  who  or  ever  has 
pretended  that  the  House  ever  v/ould  judge  for 
the  Senate,  or  the  Senate  for  the  House? 

■  Mr.  COWAN.  If  the  honorable  Senator 
pleases,  I  understand  this  resolution  is  that 
before  we  shall  get  at  that  question  we  must 
have  a  law  passed  by  Congress. 

Mr.  FESSENDEN.  A  law  passed  with  ref- 
erence to  the  single  question..whether  the  States 
are  in  a  condition  to  elect. 

Mr.  DOOLITTLE.  We  inquire  into  that 
for  ourselves. 

Mr.  FESSENDEN.  I  do  not  mtend,  Mr. 
President,  to  be  called  off  from  the  ground  that 
I  was  assuming.  It  was  simply  this,  that  when 
they  come  here,  after  having  been  disconnected 
with  the  Union,  they  must  satisfy  us  that  they 
have  done  all  that  is  necessary  in  order  to  re- 
store them  to  the  Union;  that  they  have  a* re- 
publican form  of  government ;  that  they  have 
those  provisions  which  are  necessarj'  to  enable 
them  to  perform  their  duties.  Must  not  that 
be  required  ? 


Mr.  DIXON.     Satisfy  whom? 

Mr.  FESSENDEN.  Satisfy  Congress.  That 
is  the  very  question  which  I  have  been  discuss- 
ing ;  l)ut  I  am  speaking  now  of  the  question  of  tiie 
right  to  return,  of  whether  a  State  is  out  and  how 
it  is  to  get  in.  If  gentlemen  concede  that  those 
States  have  been  st)  disconnected  with  the  Gen- 
eral Government  that  they  had  no  right  to  repre- 
sentation here,  that  they  were  not  States  of  the 
Union  and  in  the  Union  for  this  purj^ose,  that 
in  order  to  acquire  that  right  they  must  come  to 
Congress  and  apply  to  Congress  and  furnish  the 
necessary  proofs  that  they  are  in  a  condition  to 
claim  the  rights  of  States  in  the  Union,  it  is 
sufBcient  for  my  purpose.  If  they  admit  that, 
it  is  all  I  desire.  But  an  entireh'  different  doc- 
trine has  been  laid  dov/n  here;  and  it  has  been 
said  that  when  gentlemen  come  here  claiming 
to  represent  these  States  we  must  hurry  to  ad- 
mit them  Ijocause  they  present  credentials  from 
States!  What  have  gentlemen  said  here?  "I 
present  the  credentials  of  A  orB  orC  ;  they  are 
in  due  form.-"  We  may  inquire  as  to  the  form. 
May  we  not  inquire  where  is  the  State  consti- 
tution? Has  it  been  presented  to  us?  Have 
we  seen  it?  Has  there  been  any  application 
from  any  of  these  States  to  be  readmitted,  if 
you  please  to  call  it  so,  under  its  constitution 
or  to  have  its  new  constitution  recognized  and 
its  acts  under  it?  Not  one.  We  do  not  know 
to  this  day  oSicially  in  proper  shape  that  any 
one  of  these  States  has  formed  a  constitution. 

M.  COWAN.  You  will  not  allow  us  to  raise 
the  question.  If  you  take  up  the  question  of 
the  admission  of  some  of  the  gentlemen  sent 
here,  we  will  show  you  a  constitution  and  a  duly 
constituted  Legislature  qualified  to  elect,  and 
that  they  were  elected. 

Mr.  FESSENDEN.  And  what  does  that 
prove  ?  That  when  the  ciuestion  is  asked  whether 
there  is  a  constitution  formed,  the  Senator  from 
Pennsylvania  pulls  one  out  of  his  pocket,  and 
says,  "Here  is  a  constitution."  That  is  not 
the  way  to  deal  with  Congress  upon  these  ques- 
tions. What  I  say  is,  that  if  their  relations  to 
the  Union  have  been  dissolved  in  the  way  they 
have  been,  wha,t  they  have  to  do  is  to  come 
here  by  their  organizations,  their  Legislature,  or 
convention,  and  present  their  constitution  to 
Congress  for  examination,  and  ask  that  their 
representatives  be  admitted  under  it,  which  no 
one  of  them  has  yet  done.  That  we  have  a 
right  to  demand.  Suppose  their  credentials  are 
in  due  form,  have  we  not  a  right  to  go  further 
and  inquire  what  the  condition  of  those  States 
is  and  has  l^een  since  their  former  governments 
were  overthro v/n  ?  I  suppose  Senators  now  v/ill 
admit  that. 

I  had  no  idea  when  I  rose  that  I  should  speak 
so  long  on  this  matter,  but  as  I  have  got  into 
it  I  may  as  well  finish  what  I  have  to  say.  I 
wish  to  notice  some  things  that  have  been  said 
more  than  once  by  the  honorable  Senator  from 
Pennsylvania,  [Mr.  Cowan.]  He  has  talked 
to  us  about  the  question  of  taxation  and  repre- 
sentation, and  appealed  to  us  to  admit  these 
]")eople,  to  admit  these  States,  to  admit  their 
Representatives  and  Senators,  because,  as  he 
says,  it  is  gross  injustice  that  they  should  be 
taxed  and  not  represented.  How  is  that?  Had 
we  no  right  to  tax  them  during  the  rebellion  if 
we  could  collect  the  tax?  Were  we  bound, 
because  they  chose  to  go  into  a  contest  against 
this  Government,  to  let  them  off  and  not  levy 
taxes  upon  them?  The  Senator  will  hardly 
contend  for  that.  While  they  were  in  rebellion 
does  the  Senator  say  that  we  had  no  right  to 
tax  them?  I  am  very  glad  to  bring  him  to 
that  point.  He  holds,  then,  that  we  had  no 
right  to  consider  them  as  subject  to  the  Consti- 
tution. 

Mr.  COWAN.  The  honorable  Senator  will 
allow  me  to  state  my  position  fairly.  I  will 
give  it  to  him.  I  hold  that  it  is  the  duty  of  every 
Government  to  protect  its  subjects ;  and  that 
while  it  is  unable  to  protect  them,  and  while  it 
is  not  strong  enough  to  suppress  a  rebellion 
originating  among  them,  and  when  it  does  not 
protect  them,  when  it  leaves  them  under  the 
dominion  of  usurped  authority,  while  this  con- 


dition of  things  lasts,  it  has  no  right  to  tax 
them. 

Mr.  FESSENDEN.  In  other  words,  Mr. 
President,  if  the  people  of  a  particular  portion 
of  the  country  choose  to  set  themselves  up 
against  the  General  Government,  and  to  levy 
an  army  against  it  and  figlit  against  it,  we  lose 
all  our  rights  of  government  over  them.  We 
cannot  control  them,  we  cannot  tax  them,  we 
cannot  call  upon  them  for  the  performance  of 
any  duty.  We  have  a  perfect  right  to  kill  them, 
but  not  to  treat  them  as  subjects  of  the  Gov- 
ernment. That  is  the  Senator's  position.  He 
assumes  that  these  people  were  people  that  we 
did  not  protect,  that  Vv'hen  the  power  of  a  State 
had  passed  into  the  hands  of  those  inimical  to 
the  Government,  and  when  the  whole  people 
en  masse  had  risen  against  the  Government,  we 
had  ceased  to  protect  them,  and  therefore  we 
had  no  power  of  government  over  them,  no 
matter  how  strong  thej'  arc  ;  that  until  we  put 
down  the  rebellion  all  our  jDOwer  was  to  destroy. 
A  very  fraternal  and  benevolent  idea!  I  was 
puzzled,  very  much  so  from  time  to  time,  at  the 
arguments  of  the  honorable  Senator.  I  was 
puzzled  somewhat  when  he  talked  about  the 
course  of  other  nations  over  their  conquered 
people  and  told  us  that  they  at  once  took  them 
into  partnership.  I  think  he  referred  to  the 
example  of  Rome,  and  said  that  Rome  never 
made  the  jjeople  she  conquered  slaves.  I  have 
some  idea  that  they  did  tax  them,  that  they 
sent  proconsuls  to  govern  them. 

Mr.  COWAN.  AVhat  I  said  of  Rome  was 
that  she  always  adopted  one  of  two  ways  after 
conquering  a  people.  She  either  gave  them 
their  original  rights  back  again  and  verj'  often 
treated  them  as  Roman  citizens,  or  she  extermi- 
nated them  or  scattered  and  drove  them  away. 

Mr.  FESSENDEN.  I  did  not  hear  that  she 
ever  admitted  their  delegates  into  the  Senate. 
I  never  heard  it  claimed  that  they  had  a  right 
of  representation  in  the  Roman  Senate.  Slie 
did  have  a  sort  of  governor  that  she  called  a 
proconsul  who  ruled  the  conquered  provinces. 

Hov/ever,  this  conversation  with  the  Senator 
is,  perhaps,  out  of  place,  and  I  shall  proceed 
with  ray  argument,  if  it  may  be  called  an  argu- 
ment. The  Senator  has  nov/  contended  (and 
it  is  a  necessary  consequence  of  the  position  he 
assumed  the  other  day)  that  we  necessarily  lost 
all  of  our  2:)0wer  of  exercising  government  over 
these  people  as  the  United  States  of  America, 
by  the  simple  fact  that  they  were  enabled  to 
rebel  and  to  raise  an  army  to  fight  us.  He  has 
saved  me  the  trouble,  therefore,  of  asking  my 
other  question.  I  was  about  to  ask  him  if  we 
had  that  power  while  they  were  in  rebellion, 
whether  the  power  of  taxation  did  not  continue 
for  a  little  while  after  the  rebellion  was  quelled, 
or  whether  we  must  necessarily  wait  until  the 
Government  was  restored  in  all  its  perfection 
and  in  all  its  parts  over  these  conquered  peo- 
ple, these  'subjugated  people,  until  they  came 
back  into  the  Government  as  rulers  with  us. 

Now,  sir,  let  us  look  at  this  question.  Gen- 
tlemen have  been  talking  here  from  time  to 
time  and  in  the  other  House  about  the  great 
abuse  that  these  States  were  not  admitted  to 
representation  while  the  Government  was  going 
on  to  tax  them.  Sir,  the  arms  that  v/ere  raised 
against  us  were  never  laid  down  until  last  April. 
From  that  time  to  December  Congress  v\-as  not 
in  session.  They  were  under  the  control  of 
the  militar}'-  power.  We  came  together  on  the 
first  Monday  of  December.  There  had  been- 
an  exhausting  war,  four  years  of  deadly  strug- 
gle ;  hundreds  of  thousands  slain,  hundreds  of 
millions  silent ;  a  war  more  savage,  in  my  judg- 
ment, on  the  part  of  the  enemy  we  had  to  en- 
counter than  has  been  known  in  modern  times ; 
in  which  the  most  savage  hate  was  exhibited 
against  everything  that  was  not  of  the  confed- 
erates, which  was  distinguished,  remarkable,  for 
its  character,  so  distinct  from  all  those  wars  that 
have  marked  modern  periods.  ^Ve  came  to- 
gether in  December,  and  certain  men  presented 
themselves  claiming  to  be  admitted  as  Senators 
and  as  Representatives  upon  these  floors.  AVe 
had  not  been  together  thirty  days  before  gen- 
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tlemen  contended  here  that  they  were  entitled 
to  admission  upon  an  equality  with  ourselves 
and  as  parts  of  the  governing  power.  It  is  not 
now  ninety  days  since  this  Congress  met ;  and 
before  the  expiration  of  ninety  days,  after  this 
war  of  four  years  of  the  character  that  existed 
and  with  denunciations  of  the  most  bitter  Icind 
from  all  that  people,  we  are  told  that  we  are 
perpetrating  the  most  gross  injustice  because 
they  are  not  already  here  in  these  seats  as  Sen- 
ators and  Representatives  in  Congress,  and  that 
our  legislation  is  substantially  good  for  nothing 
because  they  are  not  here. 

It  is  a  most  remarkable  fact  in  this  connec- 
tion that  not  only  have  we  not  been  together 
ninety  days  when  we  are  called  upon  to  admit 
these  Senators  and  these  Representatives,  but 
we  are  called  on  to  decide  that  the  condition 
of  that  people  is  such  as  to  render  it  safe,  when 
the  President  himself,  who  calls  upon  us  to  do 
it,  has  not  withdrawn  his  suspension  of  the  writ 
oi'  habeas  corpus  throughout  that  territory,  but 
keeps  his  Armj'  in  that  territory,  and  when  all 
the  generals  and  himself  at  the  head  of  all  the 
generals  tell  us  that  it  is  unsafe  to  withdraw  it, 
that  they  cannot  be  left  to  themselves,  and  that 
the  Army  must  remain  and  they  be  kept  under 
military  law. 

Mr.  President,  this  strikes  me  as  somewhat 
singular ;  audi  say  this  because  I  want  the  coun- 
try to  understand  it.  Is  no  time  to  be  allowed? 
Here,  it  is  said,  are  eight  million  people  ;  here 
is  a  territory  embracing  I  do  not  know  how 
many  million  square  miles ;  here  have  been 
eleven  States  iu  rebellion ;  here  has  been  a  war 
of  four  years.  Congress  meets ;  the  question 
is  to  be  submitted  to  that  Congress ;  and  gen- 
tlemen talk  here  and  denounce  it,  and  the  Presi- 
dent himself  denounces  it,  and  the  newspapers 
denounce  it,  and  the  Democracy  denounce  it ; 
all  raise  their  cry  against  us  because  within 
ninety  days,  when  the  Presidenthimself,  as  Com- 
mander-in-Chief of  the  Army,  does  not  choose 
to  withdraw  the  Army  from  that  territory,  we 
have  not  put  its  Representatives  and  Senators 
in  these  seats  to  govern  for  themselves  and  to 
govern  us.  I  allude  to  this  fact  simply  for  the 
purpose  of  showing  how  utterly  false  are  the 
accusations  made  against  Congress,  come  from 
what  quarter  they  may,  how  utterly  unreason- 
able it  is  to  suppose  that  a  question  of  this  kind 
is  to  be  settled  in  such  a  hurry ;  how  utterly 
unreasonable  it  is  when  the  Senator  from  Penn- 
sylvania undertakes  to  tell  us  that  there  is  but 
one  course  to  pursue,  and  that  is  to  admit  these 
people  instanter,  to  assume  that  they  are  in  a 
condition  to  be  admitted,  to  assume  that  all  the 
questions  have  been  settled  by  other  authorities 
in  point  of  fact. 

Mr.  COWAN.  I  beg  that  the  gentleman  will 
allow  me  to  correct  him.  I  do  not  want  it  to 
go  to  the  country  in  his  speech  that  I  said  they 
should  be  admitted  instanter.  1  never  said  any 
such  thing.  I  have  contended  that  their  cre- 
dentials should  be  received  and  their  cases  ex- 
amined by  each  House  for  itself,  and  that  that 
ought  to  1)0  done  immediately;  and  think  now 
that  the  sooner  it  is  done  the  better. 

Mr.  FESSENDEN.  The  Senator's  language 
has  been  the  language  of  denunciation  of  Con- 
gress, at  least  of  complaint. 

Mr.  COAVAN.     Oh,  no  ! 

Mr.  FESSENDEN.  Very  well.  Does  the 
Senator  admit  that  Congress  has  the  right  to 
examine  into  the  condition  of  these  States  as 
part  of  the  question  of  admission? 

Mr.  COWAN.     No,  sir. 

Mr.  FESSENDEN.  I  thought  so.  Who 
then  is  to  settle  the  condition  of  these  States? 

Mr.  COWAN.     Each  House  for  itself 

Mr.  FESSENDEN.  Do  not  the  Houses 
constitute  Congress?  Does  the  Senator  admit 
that  the  Senate  has  a  right  to  examine  into  and 
satisfy  itself  of  the  condition  of  these  States? 

Mr_.  COWAN.  Unquestionably.  I  have 
held  it  always. 

Mr.DOOLlTTLE.ftoMr.FESSEXDEN.)  That 
is  all  the  point  of  difference  between  you  and  us. 

Mr.  FESSENDEN.  I  think  the  Senator  will 
find  that  we  differ  on  a  great  many  other  points. 


Mr.  DOOLITTLE.  I  am  speaking  of  this 
question  now. 

Mr.  FESSENDEN.  Then  the  Senate  has 
a  right  to  examine  into  the  condition  of  the 
States.  Is  not  that  a  preliminary  inquiry? 
The  Senator  may  answer  or  not,  just  as  he 
chooses.  I  say  that*  if  the  condition  of  the 
States  is  to  be  inquired  into  by  the  Senate,  it 
is  a  preliminary  inquiry.  The  Senate  has  de- 
cided that  that  inquiry  shall  be  made  by  a 
joint  committee,  a  committee  of  the  Senate 
and  of  the  House  of  Representatives.  It  is 
not  a  question  referring  to  the  credentials  of 
members,  or  whether  a  man  has  or  has  not 
proi^er  credentials.  The  condition  of  the 
States  is  a  question  which  may  well  be  in- 
qiiired  into  and  better  inquired  into  hy  both 
Houses. 

Then  we  come  to  this  j^oint,  that  the  only 
ground  of  complaint  is,  that  instead  of  the 
Senate  raising  its  own  particular  committee  to 
make  an  examination  it  has  raised  a  joint 
committee,  in  connection  with  the  House  of 
Representatives,  to  examine  into  the  condition 
of  the  confederate  States.  How  small  a  matter 
is  that  upon  which  to  raise  the  great  question 
of  taxation  without  representation !  Are  we 
to  omit  to  tax  these  people  while  this  inquiry 
is  going  on  ?  Have  we  no  right  to  govern  the 
people  of  these  States  and  make  them  con- 
tribute their  share  of  the  public  burdens  while 
this  inquiry  is  being  pursued?  Are  we  bound 
to  let  them  go  scot-free,  and  say  we  have  no 
authority  over  them,  because  we  have  not  yet 
settled  the  question  whether  the  Senators  and 
Representatives  they  have  chosen  to  send  here 
shall  be  admitted  to  seats  or  not  ?  In  all  such 
cases  there  must  necessarily  be  a  time  when 
people  are  taxed  without  being  represented. 
It  is  their  own  fault;  they  have  brought  it  upon 
themselves.  We  cannot  relax  the  reins  of  gov- 
ernment because  they  have  tried  to  shake  off 
our  authority.  And  yet  it  is  a  favorite  cry  of 
the  honorable  Senator  from  Pennsylvania,  and 
it  has  been  repeated  here  over  and  over  again, 
''  What  gross  injustice  you  are  committing  by 
taxing  these  people  while  you  are  inquiring  into 
their  condition  and  seeing  whether  they  are  en- 
titled to  representation  on  the  floor  of  Congress ; 
because  that  is  all  that  has  been  done." 

Suppose  it  were  a  year  after  a  war  of  four 
years ;  suppose  it  were  even  a  longer  time ; 
would  they  have  any  reason  to  complain  of 
injustice?  Would  they  have  a  right  to  turn 
around  upon  us  and  say,  "What  right  have  you 
to  govern  us  a  day,  an  hour,  while  we  are  not 
represented  on  the  floor  of  Congress  ?' '  The  an- 
swer is,  "  You  have  been  in  rebellion  ;  you  have 
made  war  against  the  United  States ;  you  are 
now  crushed  and  overcome;  and  we  have  now 
to  ascertain  whether  you  are  fit  to  come  back 
and  have  placed  yourself  in  a  position  to  re- 
turn;" and  that,  says  the  Senator  from  Penn- 
sylvania, is  a  gross  outrage  on  the  rights  of  the 
people,  because  it  is  taxation  without  repre- 
sentation. 

Now,  sir,  I  have  been  speaking  simply  of  the 
power  of  Congress ;  but  it  is  a  very  different 
question  when  you  come  to  consider  what  it  is 
best  to  do.  I  assert  the  power  in  its  fullest 
extent ;  I  assert  that  by  the  civil  war  they  lost 
all  the  rights  which  I  have  enumerated,  and  we 
acquired  those  which  I  have  specified.  I  assert 
that  they  placed  themselves  in  a  position  in 
which  they  were  not  connected  with  this  Union 
as  States.  I  assert  that  they  have  many  things 
to  do  in  order  to  regain  that  iiosition.  I  assert 
that  in  the  mean  time  we  have  a  right  to  govern 
them,  govern  them  as  Christian  men  and  as 
statesmen,  but  to  govern  them  because  they 
jilaced  themselves  in  a  position  to  render  it  ab- 
solutely necessary  that  we  should  do  so ;  and  I 
assert,  moreover,  that  they  cannot  come  back 
here  to  occupy  these  seats  or  seats  in  the  other 
House  until  we — no  matter  whether  it  is  done 
1)y  joint  or  several  authority,  so  that  it  is  con- 
ferred by  Congress — l)e  satisfied  ourselves  and 
decide  that  they  are  entitled  to  occupy  these 
seats  again ;  and  that  we  have  a  right  to  take 
all  the  time  necessary  in  order  to  give  ourselves 


entire  satisfaction  on  that  subject,  and  they  have 
no  right  to  complain  that  in  the  meanwhile  they 
are  taxed  without  being  represented,  because 
they  brought  it  upon  their  own  heads.  I  say, 
moreover,  that  the  interests  and  safety  of  this 
country  require  that  we  should  be  entirely  con- 
vinced of  what  is  due  to  ourselves  and  our  con- 
stituents, and  to  the  safety  of  all,  before  we 
proceed  to  the  examination  of  the  question  of 
credentials  and  qualifications. 

But  having  said  that,  it  is  another  question 
about  what  we  should  do ;  I  have  been  talking 
about  the  right.  Now,  I  hold  that  the  good  of 
this  country  requires  that  these  States  should 
be  admitted  ;  that  we  should  have  from  them 
Senators  here  in  these  seats;  that  we  should 
have  Representatives  in  the  seats  in  the  other 
House  just  as  soon  as  it  can  be  done  consist- 
ently with  the  safety  of  the  people  of  this  coun- 
try, and  of  the  States  now  in  existence,  and  of 
their  own;  not  that  I  hold  that  we  should  be 
doing  them  any  great  injustice  if  we  kept  them 
out ;  but  it  is  my  docti'ine  that  the  exercise  of 
power  is  always  dangerous.  It  is  for  our  own 
good  as  well  as  theirs,  and  our  own  good  in 
preference  to  theirs,  that  I  would  hasten  that 
day  and  admit  them  in  the  shortest  possible 
time;  and  why?  Simply  because  if  we  con-- 
tinue  to  exercise  this  power;  if  we  continue  to 
hold  them  in  subjection,  we  perhaps  create, 
and.  certainly  intensify,  the  feeling  of  bitter- 
ness that  already  exists ;  and  not  only  that,  but 
we  intensify  our  own  feeling.  We  are  teach- 
ing ourselves  to  exercise  a  power  which  the 
Constitution  did  not  contemplate ;  which  the 
good  of  this  country  ought  not  to  permit  and 
cannot  permit.  I  should  be  sorry,  I  should  deem 
it  a  blow,  I  should  consider  the  country  in  dan- 
ger, if  for  any  considerable  length  of  time  the 
present  state  of  things  should  exist.  No  wise 
or  good  statesman  would  wish  it  to  exist  for  a 
single  moment  longer  than  it  was  absolutely 
necessary,  because  the  inevitable  result  is  that 
we  shall  become  demoralized  ourselves. 

I  hold,  then,  sir,  that  it  is  best  for  all  that  as 
soon  as  possible,  as  soon  as  it  can  be  done  with 
any  reasonable  show  of  safety  to  ourselves  and 
to  the  Government  of  this  country,  these  States 
should  be  established  in  their  original  positions, 
that  Senators  should  sit  here  in  this  branch  and 
Representatives  in  the  other,  and  that  we  should 
proceed  as  best  we  may  to  govern  the  whole 
country,  a  Government  with  the  assent  of  all, 
all  being  represented.  But  what  I  wish  to  enter 
my  dissent  to  is  the  doctrine  that  we  cannot 
and  ought  not  to  deliberate  on  the  subject,  in 
our  own  way,  in  our  own  time,  and  that  while 
we  are  doing  it  we  should  be  denounced  and  the 
committee  of  which  I  am  a  member  be  de- 
nounced as  an  irresponsible  tribunal,  a  central 
power;  some  power  created  to  take  legislation 
out  of  its  proper  channels,  and  that  the  majority 
of  the  Congress  should  be  held  up  to  the  country 
as  it  has  been  by  gentlemen  on  the  other  side 
of  the  House,  to  say  the  least  of  it,  and  I  think 
also  impliedly  by  my  honorable  friend  from 
Wisconsin  himself,  as  perpetrating  injustice 
day  by  day  every  day  that  passed  without  seeing 
men  back  in  these  vacant  seats,  or  the  simple 
question  of  their  credentials  under  considera- 
tion ;  that  this  was  an  outrage  upon  States,  States 
lately  at  war.  States  which  up  to  this  day  have 
never  sent  us  their  constitutions  or  made  any 
request  whatever  in  proper  form  to  be  admitted 
or  readmitted  to  their  original  condition. 

When  such  complaints  bo  made  of  the  Con- 
gress, they  are  utterly  without  foundation. 
Time  enough  has  not  elapsed  yet  to  give  rea- 
sonable ground  for  dissatisfaction  anywhere. 
Time  enough  has  not  elapsed  yet  to  say,  as 
was  said  by  a  gentleman  on  the  other  side  of 
the  House  the  other  day,  that  v/e  were  keeping 
these  States  out  of  their  places  for  party  pur- 
poses, with  no  evidence  whatever  to  substan- 
tiate the  charge,  except  that  we  had  not  yet 
closed  our  investigation  of  their  condition.  Do 
Senators  know  what  we  have  been  doing  ?  Do 
Senators  know  what  evidence  we  have  been 
taking  ?  Do  Senators  know  what  evidence  we 
have  received  ?    Do  Senators  know  anything 
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except  that  the  President  has  expressed  the 
opinion  that  these  States  are  in  fit  condition  to 
be  received  here,  and  their  Senators  and  Rep- 
resentatives admitted  to  seats  upon  this  floor 
and  the  floor  of  the  other  House  ? 

Before  doing  so,  before  placing  ourselves  in 
a  position  where  we  can  exercise  all  the  pow- 
ers necessary  under  the  existing  state  of  things, 
in  my  judgment  we  must  provide  for  the  safety 
of  this  people.  If  we  think  that  constitutional 
amendments  are  necessary  arising^  from  the 
condition  in  which  we  have  been,  it  is  our  duty 
to  propose  them.  If  we  think  that  additional 
laws  are  necessary,  it  is  our  duty  to  pass  those 
laws.  If  we  think  that  it  is  proper  to  impose 
conditions — not  conditions  that  would  degrade 
or  disgrace  any  State,  for  when  they  come  back 
they  must  come  on  terms  of  equality — but  if 
we  think  it  is  necessary  to  impose  some  con- 
ditions even  upon  these  States  on  their  return, 
it  is  our  duty  to  do  that  before  we  admit  their 
members  to  seats  on  this  floor  or  the  floor  of 
the  other  House. 

That  was  the  President' s  opinion.  He  under- 
took to  tell  them  that  he  would  have  nothing 
to  do  with  their  governments  unless  they  made 
specific  provisions  in  their  new  constitutions. 
Tlie  President  undertook  to  say,  I  will  not  leave 
you  to  your  own  action,  I  will  not  recognize 
your  governments  until  you  abolish  slavery, 
until  you  provide  against  the  payment  of  the 
rebel  del)t,  and  some  other  things  of  like  de- 
scription. If  he  had  the  right  to  do  it,  have 
we  not?  If  he  could  impose  conditions  with 
reference  to  what  he  would  do,  have  we  not  the 
power  to  impose  conditions  with  reference  to 
what  we  are  called  upon  to  do  ?  But,  sir,  while 
I  say  this,  I  say  I  would  not  consent  that  a  con- 
dition should  be  imposed  on  one  of  these  States 
that  would  in  any  way  degrade  it,  or  of  which 
there  could  be  just  ground  of  complaint  that  it 
was  not  left  on  an  equality  with  all  the  other 
States,  because  that  would  be  a  matter  of  com- 
plaint forever  and  always. 

Mr.  President,  I  have  thus  stated  the  notions 
that  I  entertain  on  the  subject  of  reconstruc- 
tion, as  it  is  called.  As  I  said  before,  it  was 
my  intention  to  say  something  on  that  subject 
long  ago,  but  I  found  no  fitting  opportunity 
hitherto.  Perhaps  I  had  better  not  have  under- 
taken to  express  these  views  to-day  in  connec- 
tion with  the  resolution  which  I  rose  to  discuss  ; 
but  vv^ith  the  question,  whether  or  not  the  Sen- 
ate has  power  over  this  subject,  and  whether 
or  not  the  House  of  Representatives  has  power 
over  this  subject,  the  question  of  the  condition 
of  these  States  and  the  relations  which  they 
now  hold  to  the  Union  is  intimatelj''  connected. 
My  judgment  is,  that  we  hold  the  power  over 
that  whole  subject  in  our  own  hands,  that  it  is 
our  duty  to  hold  it  in  our  own  hands,  and  to 
regard  it  as  a  matter  of  the  most  intense  inter- 
est to  the  whole  people,  involving  the  good  of 
the  whole  people,  calling  for  our  most  carefiil 
consideration,  and  to  be  adjudged  without  pas- 
sion, v/ithout  temper,  without  any  of  that  feel- 
ing which  may  be  supposed  to  have  arisen  out 
of  the  unexampled  state  of  things  through 
which  we  have  passed. 

Mr.  SHERMAN.     Mr.  President 

Mr.HENDRICKS.  Ifthe  Senator  from  Ohio 
■will  yield  the  floor,  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  SHERMAN.  I  give  way,  but  I  do  not 
desire  an  adjournment  for  my  accommodation. 
I  am  willing  to  go  on  now  or  on  the  next  day's 
session  as  the  Senate  pleases. 

Mr.  WILSON.  Let  us  have  an  executive 
session.     ["  Yes."] 

I.ir.  SHERMAN.  I  give  way,  then,  to  a 
motion  to  go  into  executive  session. 

Mr.  HENDRICKS.  I  do  not  care  which 
motion  is  made.  I  merely  desire  to  accommo- 
date the  Senator  from  Ohio. 

EXECUTIVE  SESSION. 

Mr.  WILSON.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to  ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 

Friday,  February  23,  186R. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Wednesday  was  read  and 
approved. 

The  SPEAKER  announced  aT the  first  busi- 
ness of  to-day,  immediately  after  reading  the 
Journal,  the  consideration  of  the  contested- 
election  case  in  the  seventh  district  of  Indiana, 
on  which  Mr.  Marshall  was  entitled  to  the 
floor. 

Mr.  ELIOT.  Will  the  gentleman  from  Illi- 
nois [Mr.  Marshall]  yield? 

Mr.  JOHNSON.     I  object. 

Mr.  COBB.  Will  the  gentleman  from  Illi- 
nois [Mr.  Marshall]  allow  me  to  offer  a  me- 
morial of  the  State  of  Wisconsin? 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania objects. 

Mr.  JOHNSON.  I  object  only  to  the  gen- 
tleman from  Massachusetts,  [Mr.  Eliot.] 

MEMORIAL  OF  WISCONSIN  LEGISLATURE. 

Mr.  COBB.  I  submit  a  memorial  of  the 
Legislature  of  the  State  of  Wisconsin,  in  rela- 
tion to  the  improvement  of  the  navigation  of 
rapids  on  the  Mississippi  river. 

The  memorial  was  ordered  to  be  printed,  and 
referred  to  the  Committee  on  Commerce. 

war  debts  OE  LOYAL  STATES. 
Mr.  LATHAM,  by  unanimous  consent,  from 
the  Committee  on  Printing,  submitted  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  there  be  printed  for  the  use  of  the 
House,  five  thousand  extra  copies  of  the  report  of  the 
commission  on  the  war  debts  of  the  loyal  States,  with 
a  bill  accompanying  the  same. 

Mr.  BLAINE.  I  move  to  reconsider  the  vote 
agreeing  to  the  resolution,  and  to  lay  that  mo- 
tion on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  BLAINE.  I  ask  the  gentleman  from 
Illinois  to  yield  a  moment  to  allow  me  to  pre- 
sent a  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  object. 
I  call  for  the  regular  order. 

LEAVE  OF  ABSENCE. 

Mr.  BAKER,  by  unanimous  consent,  asked 
leave  of  absence  for  his  colleague,  Mr.  Cook, 
to-day. 

No  objection  being  made,  leave  was  granted. 
MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed  a  joint  resolution  (S.  R.  No.  29)  for  the 
transfer  of  funds  appropriated  for  the  payment 
of  salaries  in  the  Post  Office  Department  to  the 
general  salary  account  of  that  Department,  In 
which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

CONTESTED-ELECTION  CASE. 

The  House  then  resumed  the  consideration  of 
the  contested-election  case  of  Henry  D.  Wash- 
burn vs.  Daniel  W.  Voorhees,  in  the  seventh  con- 
gressional district  of  Indiana,  Mr.  Marshall 
being  entitled  to  the  floor. 

Mr.  MARSHALL.  I  am  aware  of  the  char- 
acter which  the  chairman  of  the  Committee  of 
Elections  has  deservedly  acquired  for  ability, 
and  for  the  thoroughness  with  which  he  usually 
examines  the  cases  submitted  to  him  for  Inves- 
tigation, and  for  the  boldness  and  courage  with 
which  he  defends  his  opinions,  whether  they 
concur  with  those  of  the  majority  or  not. 

Mr.  VOORHEES.  I  wish  to  state,  and  to 
state  by  way  of  correcting  a  statement  made 
by  the  gentleman  from  Massachusetts  [Mr. 
Dawes]  the  other  day,  as  it  appears  in  the 
Globe,  that  with  whatever  accuracy  he  may 
have  examined  this  case  he  misstates  the  num- 
ber of  counties  which  compose  my  district. 
He  states  that  it  is  composed  of  five  counties, 
whereas  it  Is  composed  of  eight.  It  is  possible 
that  he  has  overlooked  some  other  things  in 
this  case. 

Mr.  MARSHALL.  I  must  say,  in  justice 
to  myself,  that  whatever  respect  I  may  have 


usually  for  the  opinion  of  the  distinguished 
gentleman  from  Massachusetts,  [Mr.  Dawes,] 
I  am  constrained  on  this  occasion  to  come  to 
the  conclusion  that  he  has  not  examined  the 
evidence  in  this  case  with  that  care  which  he 
usually  gives  to  questions  of  this  kind.  I  think 
he  is  mistaken  both  in  regard  to  the  law  and 
the  facts  bearing  upon  the  case. 

In  regard  to  the  legal  questions  involved,  I 
shall  devote  to  tliem  but  a  moment  of  time, 
taking  it  for  granted  that  most  of  the  members 
of  this  House  are  lawyers,  or  those  familiar  at 
least  with  the  proper  application  of  legal  prin- 
ciijles. 

It  is  contended  on  the  part  of  the  sitting 
member,  In  the  first  place,  that  there  is  no  evi- 
dence before  the  House  except  the  oflicial 
returns,  which  show  that  Mr.  Voorhees  was 
elected  by  534  votes. 

Mr.  DAWES.  I  want,  if  the  gentleman  will 
allow  me,  to  ask  the  sitting  member  about  the 
number  of  counties  In  his  district>.  He  saj's 
that  there  are  eight  counties  in  his  district. 
The  report  says  that  the  district  is  composed  of 
the  counties  of  Parke,  Vermillion,  Vigo,  Clay, 
Putnam,  Greene,  Owen,  and  Sullivan.  I  did 
not  count  them  as  I  read  them,  but  the  gentle- 
man can  say  whether  there  are  five  or  eight 
reported. 

Mr.  VOORHEES.  Does  the  gentleman  from 
Massachusetts  pretend  that  he  was  correct  in 
saying  that  the  seventh  congressional  district  of 
Indiana  is  composed  of  but  five  counties? 

Mr.  DAWES.  I  have  not  said  any  such 
thing.  I  read  from  the  report  the  names  of 
the  counties  ;  I  did  not  count  them. 

Mr.  VOORHEES.  Then  you  are  misre- 
ported  in  the  Globe,  for  there  you  are  made  to 
say  that  the  district  is  .composed  of  five  coun- 
ties.    It  is  composed  of  eight  counties. 

Mr.  DAWES.  I  read  from  the  report.  I 
suppose  the  sitting  member  has  read  the  report. 
I  may  be  mistaken,  however,  about  that. 

Mr.  VOORHEES.  The  gentleman  stated 
that  there  were  only  five  counties  in  the  district 
when  there  are  eight.  That  is  the  inaccuracy 
his  report  Is  based  upon. 

Mr.  DAWES.  Well,  let  us  settle  this  thing. 
I  know  my  friend  has  read  the  report,  and  if 
he  says  that  I  stated  that  there  are  only  five 
counties  in-  the  district,  he  stands  here  charged 
with  a  willful  misrepresentation  of  the  report, 
for  the  report  does  not  state  that. 

Mr.  VOORHEES.  I  did  not  say  that  the 
statement  was  In  the  report.  I  referred  to  the 
speech  made  by  the  gentleman  in  the  House  on 
Wednesday,  and  which  I  find  in  the  Globe,  in 
which  he  states  that  the  district  is  composed  of 
five  counties.  It  Is  composed  of  eight  counties, 
and  you  [addressing  Mr.  Dawes]  stand  con- 
victed here  of  an  ofl'ense  that  it  is  unnecessary 
to  mention. 

Mr.  MARSHALL.  I  must  really  decline  to 
yield  further.  This  is  entirely  outside  of  what 
I  was  saying  myself. 

Mr.  DAAVES.  It  Is  not  outside  of  what  the 
gentleman  yielded  the  floor  to  the  gentleman 
from  Indiana  [Mr.  Voorhees]  to  say,  and  I 
only  wish  to  s.ay  that  I  hold  a  position  of  re- 
sponsibility before  this  House  and  I  will  not 
permit  any  man  to  say  that  I  have  intentionally 
misled  this  House  in  any  manner. 

I  am  liable  to  mistakes  as  well  as  an3'body ; 
quite  as  frequently  as  anybody  do  I  make  them 
upon  this  floor.  I  stand  corrected  whenever 
I  am  mistaken.  I  called  the  attention  of  the 
gentleman  from  Indiana  in  good  temper  to  this 
report,  and  asked  him  If  [  had  made  a  mistake. 
He  said  that  he  had  read  the  report,  and  having 
said  that,  took  up  a  pamphlet — not  tlie  Globe; 
I  do  not  know  what  it  was — and  reiterated  tiio 
charge  that  I  had  said  the  district  was  com- 
posed of  only  five  counties.  I  called  his  atten- 
tion in  good  temper  to  the  fact  that  the  report 
enumerated  the  eight  counties.  I  leave  the 
matter  there. 

Mr.  MARSHALL.  I  decline  to  yield  fur- 
ther for  the  discussion  of  this  matter.  There 
will  be  ample  time,  I  imagine,  for  the  chair- 
man of  the  committee,  the  sitting  member,  and 
all  others,  to  discuss  these  side- bar   matters 
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before  the  vote  is  taken.     I  will  now  proceed 
to  ilisciiss  as  briefly  as  I  can  the  question  now_ 
demanding  the  examination  of  the  House. 

It  is  contended  on  the  part  of  t!ie  sitting 
member  that  there  is  no  evidence  properly  be- 
fore the  House  except  that  which  is  furnished 
by  the  legal  returns.  The  depositions  which 
have  been  submitted  to  this  House  were  taken 
betbre  the  mayor  of  the  city  of  Terre  Haute,  out- 
side of  tlie  city  and  county  in  which  he  resided, 
and  it  is  contended  that  he  has  no  authority  to 
administer  oaths  anywhere  except  within  the 
limits  of  the  city  over  which  he  presided  as 
mayor.  I  insist  that  in  this  respect  tlie  law  is 
with  the  sitting  member,  and  if  such  is  the  case 
there  is  not  a  particle  of  evidence  before  the 
committee  or  before  the  House  that  will  sus- 
tain for  a  moment  the  report  of  the  majority  of 
the  committee. 

Now.  what  is  the  law  upon  this  sulyect?  It 
is  admitted  that,  by  the  law  of  Indiana,  the 
nfayor  of  Terre  Haute  had  no  authority  to  ad- 
minister an  oath  outside  of  the  city  in  which  he 
resided.  The  section  of  the  statute  of  Indiana 
upon  this  subject  is  embodied  in  the  report  of 
the  minority.  But  the  chairman  of  the  com- 
mittee, admitting  this,  insists  that,  by  virtue  of 
the  lav.-^  of  Congress,  the  mayor  of  the  city  of 
Terre  Haute  had  authoritj^to  administer  oaths 
and  to  take  depositions  anywhere  in  that  con- 
gi-essional  district.  Sir,  I  deny  that.  I  do  not 
propose  to  go  into  a  discussion  of  the  various 
decisions  of  courts  bearing  upon  a  question  of 
this  kind,  or  even  to  dwell  u]3on  the  imjiortant 
case.  United  States  vs.  Bailey,  in  9  Peters, 
■which,  as  I  claim,  settles  the  question  in  favor 
of  the  view  of  the  sitting  member.  But  the 
remarks  which  I  will  submit  will  be  simply  upon 
the  necessary  construction  of  tlie  section  of  the 
Federal  statute  embodied  in  the  report  of  the 
majority.  _ 

Now,  sir,  I  admit  that  Congress  has  the  power 
to  delegate  this  authority  to  the.maj^or  of  Terre 
Haute  to  go  anywhere  in  the  State  of  Indiana 
to  swear  and  examine  witnesses  and  take  depo- 
sitions. There  is  no  doubt  about  the  power  of 
Congress  in  this  respect ;  but  I  deny  that  Con- 
gress has  ever  exercised  this  pov/er.  The  Fed- 
eral statute  imposes  just  as  complete  a  limita- 
tion upon  the  power  of  the  mayor  of  Terre  Plaute 
as  does  the  statute  of  Indiana.  In  providing 
for  taking  depositions  in  contested  elections,  the 
Fedci-al  statute  declares  that  "  any  judge  of  any 
court  of  the  United  States,  or  anj-  chancellor, 
judge,  or  justice  of  a  court  of  record  of  the  Uni- 
ted States"  may  take  evidence  in  these  cases. 
The  act  also  contemplates  that  there  may  be 
cases  in  cities  in  which  evidence  may  be  taken 
before  the  mayor  of  a  city.  But  it  was  mani- 
festly never  the  purpose  of  the  framers  of  that 
statute  to  authorize  the  mayor  of  a  city  to  go 
outside  of  and  beyond  his  jurisdiction  to  exer- 
cise authority  not  delegated  to  him  by  the  stat- 
ute of  the  State — placing  him  in  power. 

Now,  sir,  I  admit  that  under  the  Federal 

statute  a  judge  of  any  court  of  the  United  States, 

orany  chancellor,  judge,  orjustice  of  any  court 

of  record  of  the  State  may  go  into  anj-  county 

of  the  State,  if  he  resides  in  the  congressional 

district,  and  take  the  deposition  of  any  witness 

therein  in  regard  to  the  matter  in  dispute.  But, 

sir,  this  very  statute — and  I  call  the  attention 

of  the  chairman  of  the  committee  to  the  remark 

which  I  shall    now  make — fixes  a   limitation 

upon  the  power  of  the  mayor  as  to  the  place  in 

wliich  he  may  take  the  depositions  of  witnesses. 

There  is  one  portion  of  this  statute  to  which  I 

think  the  honorable  chairman  has  not  given  his 

attention.    Tiic  statute,  after  declaring  that  any 

contestant  or  returned  memljer  may  call  upon 

"any  judge  of  any  court  of  the  United  States, 

orany  chancellor,  judge,  orjustice  of  a  court 

of  record  of  any  State,"  adds  the.se  words : 

"Or  upon  any  mayor,  recorder,  or  intcndantof  any 
town  or  city  in  which  said  officer  shall  reside,  to  take 
dex>ositions,"  &c. 

Now,  what  is  the  meaning  and  purpose  of 
the  words,  "in  which  said  officer  shall  reside?" 
They  apply  only  to  the  mayor,  recorder,  or 
intendant  of  a  tov,'n  or  city,  and  do  not  apply 
to  any  other  officer.     In  construing  statutes  it 


is  our  duty  to  construe  them  in  such  a  manner 
as  to  give  force  and  efl'ect  to  every  word  of  the 
statute ;  we  have  no  right  to  disregard  any 
word,  and  say  that  it  was  used  by  the  framers 
of  the  statute  v/ithout  a  purpose.  Now,  I  main- 
tain that  this  statute,  embodied  in  the  report  of 
the  majority,  docs  fix  alimitation  upon  the  place 
wherein  the  mayor  of  the  city  may  act;  and  I 
call  upon  legal  gentlemen  on  this  floor  to  look 
into  this  clause  and  construe  it  for  tliemselves 
before  casting  their  votes  upon  the  case.  Ad- 
mitting, what  is  not  the  fact,  that  the  statute  of 
Indiana  authorized  the  mayor  to  extend  his 
jurisdiction  beyond  his  city,  the  Federal  stat- 
ute authorizing  him  to  take  depositions  in  cases 
of  contested  elections  confines  his  authority  to 
the  city  in  which  he  resides. 

This  is  all  I  have  to  say  in  regard  to  this  legal 
question.  I  submit  it  with  all  deference  to  the 
superior  judgment  of  the  gentlemen  who  shall 
be  called  upon  to  decide  this  case. 

Now,  sir,  I  wish  to  call  the  attention  of  the 
House- to  a  further  fact,  which  will  not  be  dis- 
jDuted  by  the  chairman  or  any  member  of  the 
committee.  Mr.  Voorhees  had,  as  shown  by 
the  ofiicial  returns,  a  majority  of  534  votes.  It 
is  charged  in  the  specifications  of  the  contest- 
ant that  a  large  number  of  those  votes  were 
cast  for  Mr.  Voorhees  by  illegal  voters,  by 
persons  who  had  no  authority  to  vote  within 
the  town  and  precinct  in  which  they  voted. 
Now,  I  assert  here  that  there  is  not  a  jjarticle 
of  evidence  that  of  all  the  votes  cast  for  Mr. 
Voorhees  in  his  entire  district  there  vras  one 
single  vote  cast  by  a  person  not  entitled  to  vote 
within  the  township  and  precinct  in  which  his 
vote  was  cast.  If  I  misstate  this  matter,  I  call 
upon  the  chairman  or  any  member  of  the  com- 
mittee to  correct  me. 

Again,  it  is  charged  that  a  large  number  of 
ballots  with  the  name  of  the  sitting  member 
upon  them  v/ere  by  some  persons,  with  fraud- 
ulent intent,  put  into  the  ballot-box,  those  bal- 
lots not  having  been  cast  by  voters ;  and  that 
these  ballots  were  counted  and  returned  for 
him..  Now,  I  assert  here,  in  the  presence  of 
the  House  and  before  the  country,  that  there 
is  not  a  shadow  of  testimony  that  any  single 
ballot  which  had  not  been  properly  cast  was 
jDut  into  the  ballot-box  and  counted  and  re- 
turned by  a  single  judge  or  by  any  person  in 
any  precinct  in  that  congressional  district. 
There  is  not  a  shadow  of  evidence  sustaining 
the  charges  and  specifications  of  the  contestant 
in  this  matter.  I  am  ready  to  give  way  for  the 
purpose  of  being  corrected  in  regard  to  any 
statement  which  I  may  make. 

Upon  what  ground,  then,  is  this  House  to 
turn  out  of  his  seat  a  member  returned  hereby 
all  the  forms  of  lav/,  with  so  large  a  majority, 
and  give  the  seat  to  a  gentleman  who  there  is 
no  pretense  for  saying  received  a  majority  of 
the  legal  votes  of  the  district.  I  do  not  think 
that  he  himself  will  rise  on  this  floor  and  say 
that  he  thinks  he  received  a  majoritj'  of  the 
legal  votes  of  the  district.  If  he  does  say  so, 
he  is  not  governed  by  the  evidence  submitted 
to  the  House.  I  do  not  believe  that  the  chair- 
man or  any  member  of  the  committee  will  de- 
clare before  this  House  his  belief  that  the  result 
set  forth  in  the  majority  report,  giving  the  con- 
testant a  majority  of  over  two  hundred  votes, 
shows  the  true  result  of  the  election  in  that 
district.  The  evidence  will  not  warrant  any 
such  conclusion. 

I  knov/,  Mr.  Speaker,  we  are  living  in  extraor- 
dinary and  revolutionarji'  times ;  but  we  ought  to 
be  careful  how  we  yield  in  a  matter  of  this  great 
importance  to  the  mere  clamor  that  may  be 
raised  against  the  sitting  member,  who  ha2')pens 
for  the  time  to  be  in  the  minority,  turn  him  out, 
and  give  liis  seat  to  a  gentleman  who  cannot 
with  any  plausible  pretext  assert  that  he  was 
returned  here  by  a  majority  of  the  legal  voters 
of  his  district. 

Upon  what  evidence,  then,  is  Mr.  Voorhees 
to  be  turned  out  of  his  seat  here  at  this  time? 
Colonel  Washljurn  has  introduced  evidence  in 
regard  to  four  townships  in  his  district,  Riley 
township,  in  Vigo  county,  Hamilton  and  Jef- 
ferson townships,  in  Sullivan  county,  and  Clo- 


verdale  township,  in  Putnam  county;  and  I- 
will  detain  the  House  for  a  short  time  for  the 
purpose  of  drawing  its  attention  to  the  char- 
acter of  the  evidence  in  regard  to  those  four 
townships.  There  is  no  evidence  in  regard  to 
any  other.  In  Hamilton  township,  in  Sullivan 
county,  Mr.  Voorhees  had  498  votes_  and  Col- 
onel Washburn  had  143  votes,  as  shown  by  the 
returns  from  that  township.  Now,  what  is  to 
be  done  in  considering  these  498- votes,  legally' 
cast  by  legal  voters  in  that  township?  We  are 
told  that  they  are  to  be  thrown  out ;  that  those 
498  voters  are  to  be  disfranchised;  that  tliey 
are  to  have  no  hearing  upon  this  floor ;  th.at 
they  are  not  to  be  counted  at  all.  Have  they 
committed  any  wrong?  No.  Were  they  illegal 
voters?  Is  it  charged?  Yes,  sir,  it  is  charged ; 
but  is  there  any  shadow  of  proof  to  show  that 
one  of  them  was  an  illegal  voter?  Not  at  all. 
These  498  voters  are  to  be  disfranchised,  turned 
out  of  the  House  without  a  hearing. 

Colonel  Washburn  presents  proof  that  instead 
of  143  votes  for  him  in  that  district,  there  were 
160;  the  majority  of  the  committee  say  1*70; 
but  I  will  refer  in  a  moment  to  that  disparity  be- 
tween the  calculation  of  the  honorable  chairman 
and  myself.  That  gives  him  17  more  than  was 
returned  by  the  return  officers  of  the  district. 
And  what  is  the  character  of  the  evidence  by 
which  these  17  additional  votes  are  shown  ?  For 
the  purpose  of  ai-riving  at  this  result  we  have 
to  count  twenty  men  Avho  state  that  they  voted 
for  Washburn,  but  who  cannot  write  their 
names,  and  who  must  depend  upon  hearsay  to 
know  for  whom  they  voted.  One  or  two  on 
being  examined  testified  they  could  read,  al- 
though they  could  not  write.  The  great  body 
of  them  must  have  arrived  at  the  conclusion  to 
which  they  testified  from  others  who  gave  them 
their  ballots  and  explained  to  them  their  char- 
acter and  bearing.  There  were  20  of  these ; 
and  set  aside  these  20  and  you  do  not  have  as 
many  for  Colonel  Washburn  as  were  returned 
by  the  returning  officers  of  the  district. 

Not  only  these  20  votes  have  to  be  taken, 
thus  sworn  to  as  given  by  men  who  cannot  write 
their  names,  but  we  have  to  take  two  others 
who  were  not  produced  or  sworn  but  whose  vo  tes 
have  been  testified  to  by  others.  This  is  in 
effect  hearsay  evidence,  for  unless  a  man  votes 
with  an  open  ballot  3'ou  cannot  tell  how  he  votes, 
except  from  the  confidence  reposed  in  him  as 
a  man.  You  may  hand  a  man  a  ballot  three 
feet  from  the  polls,  and  if  so  disposed  he  can 
deposit  unobserved  another  ballot.  Observa- 
tion has  taught  me  that  such  things  are  often 
done  by  those  who  wish  to  make  both  sides 
believe  that  they  are  their  friends.  It  is  not 
very  creditable  to  mankind  that  men  will  dis- 
grace their  manhood  in  this  way,  but  such  is 
the  fact,  and  known  to  be  the  fact.  On  evi- 
dence of  this  kind  you  are  asked  to  overturn 
this  election  and  turn  out  the  man  who  has  been 
elected  and  returned  by  so  large  a  majority. 

The  honoi'able  chairman  and  myself  disagree 
in  regard  to  the  count.  He  says  Colonel  V/ash- 
burn  polled  170  votes,  and  I  say  IGO.  I  have  the 
record  ofthe  evidence  in  the  case ;  Ihavemarked 
and  numbered  every  voter  ;  I  have  allowed  and 
disallo  v/ed ;  and  I  am  willing  for  any  gentleman 
upon  this  floor  to  look  at  it.  Where  they  will 
show.  I  am  wrong  on  the  evidence  I  will  make 
the  correction.  I  will  show  the  character  of 
this  evidence  and  then  leave  it  to  the  House  to 
determine.     I  read  from  page  13. 

D.  W.  Stratton,  after  testifying  that  he  voted 
for  Washburn,  is  interrogated  and  answers  in 
regard  to  another  voter  as  follows: 

"  Question.  Do  you  know  whero  Robert  Stratton 
voted,  and  how? 

"Aniiver.  IIo  voted  at  the  same  poll,  in  Hamilton 
township,  and  told  mc  that  be  voted  the  Union  ticket, 
for  Washburn  for  Representative.    (Objected  to  b.y 
counsel  for  Voorhees.)    lie  is  now  at  Nashville;  Ir 
know  that  in  his  politics  he  is  a  Republican." 

Now,  I  did  not  think  that  this  was  evidence  at 
all — what  a  voter  said  to  a  witness  as  to  how  he 
voted — and  I  did  not  allow  it,  and  I  do  not  sup- 
pose there  is  agentlcman  on  this  floorwho  would 
hesitate  a  moment  in  determining  that  I  acted 
correctly  in  regard  to  that  matter.  It  has  not 
a  particle  of  the  chai'acter  of  legal  evidence.  •. 


1866. 


THE  CONGRESSIONAL  GLOBE. 


993 


Again,  the  next  one  that  I  disallowed  was 
Hamilton  G.  Boles.  Pleasant  Boles,  (page  24,) 
a  witness,  testified  that  he  voted  for  Colonel 
Washljiirn.  He  signs  his  name  with  a  eross, 
but  I  do  not  object  to  that.  I  count  his  vote. 
He  is  asked  further,  as  follows: 

"Question.  State  whether  or  not  Hamilton  Gr.  Boles, 
your  son,  voted  at  said  election;  and  if  so,  at  what 
precinct,  and  lor  whom  did  ho  vote  for  Representa- 
tive in  Congress  for  theseventh  congressional  district 
of  the  State  of  Indiana,  and  where  is  lie  at  this  time? 
"(Objected  to  by  counsel  for  D.  W.  Voorhces.) 
'  Ans\CKr.  lie  voted  at  said  election  in  Hamilton 
townslup.Sullivancounty,Indiana,forColonel  Wash- 
burn for  Representative  in  Congress— at  least  he  said 
so.  He  was  a  Union  Democrat,  and  proposed  to  sup- 
port ^Vashburn.  lie  belongs  to  the  forty-third  Indi- 
ana voluutocrs,  and  is  at  present  at  Indianapolis." 

Now,  I  will  not  go  further  with  this ;  but  this 
is  the  character  of  the  testimony  of  some  eight 
or  ten  voters  in  regard  to  whom  an  attempt  was 
made  to  prove  that  they  voted  for  Colonel 
Washburn.  This  testimony  has  none  of  the 
character  of  evidence  at  all,  and  I  did  not  count 
their  votes  in  the  calculation  I  made.  If  you 
take  testimony  of  this  kind,  there  is  not  a  mem- 
ber that  can  hold  his  seat  here  for  three  months. 

Now,  I  have  in  this  document,  as  I  have  said, 
numbered  and  marked  every  voter  whose  vote 
I  allowed,  and  everyone  that  I  disallowed,  and 
any  gentleman  who  wishes  to  verify  the  com- 
putation can  look  at  it  for  himself;  and  if  he 
can  hnd  a  single  one  that  ought  to  be  allowed, 
I  will  admit  that  I  am  very  much  mistaken  in 
regard  to  the  principles  of  evidence. 

That  is  one  township.  Now  as  to  Clover- 
dale  township.  There  were  east  for  Mr.  Voor- 
hees  22G  votes,  and  for  Mr.  Washburne  58. 
The  contestant  has  endeavored  to  show  that  he 
received  at  that  poll  89  votes.  The  testimony 
is  of  the  same  character  that  I  have  alluded  to. 
The  chairman  says  91.  There  is  a  difference 
of  2  in  making  up  the  count,  but  the  difference 
is  the  result  of  the  mode  of  making  the  esti- 
mate and  is  of  the  same  character  that  I  have 
referred  to.  I  will  not  go  over  it.  The  voters 
ai'e  all  numbered,  and  any  gentleman  can  exam- 
ine the  computation  for  himself.  There  is  an 
excess  of  31  votes  more  than  were  returned  for 
the  contestant,  assuming  that  he  received  89 
votes.  But  to  arrive  at  this  result  we  must  count 
the  vote  of  ten  persons  who  swear  that  they 
voted  for  Colonel  Washburn,  but  who  cannot 
write  their  names. 

I  have  already  commented  on  the  character 
of  this  testimony.  However  honest  these  men 
may  be,  they  may  be  easily  deceived  in  regard 
to  the  character  of  the  ballot  which  they  de- 
livered to  the  judges  to  be  deposited  in  the  bal- 
lot-box. And  they  are  often  deceived;  they 
are  very  often  imposed  upon  by  others.  That, 
of  course,  is  a  wrong  and  an  outrage,  but  I 
only  refer  to  it  for  the  iJurjDose  of  showing  that 
when  their  testimony  is  analyzed  it  amounts  to 
nothing  but  hearsay  testimony  at  best. 

We  have  also,  to  arrive  at  this  result,  to 
count  the  votes  of  twelve  others  who  are  not 
themselves  produced,  or  sworn,  as  to  how  they 
voted ;  but  their  votes  are  attempted  to  be  proved 
by  others  standing  around  the  poll.  We  all 
know  how  easy  it  is  for  men  to  be  mistaken  as 
to  how  others  vote,  unless  the  voting  is  by  open 
ballot.  It  is  not  easy  while  standing  even 
directly  by  the  side  of  a  voter  to  know  the  char- 
acter of  the  ballot  ho  deposits. 

In  Jefferson  township  Mr.  Voorhees  had  231 
votes  and  Mr.  V^ashburn  24.  Colonel  Wash- 
burn endeavors  to  show  by  the  same  class  of 
testimony  to  which  I  have  referred  that  he 
ought  to  have  had  32.  The  chairman  says  36. 
I  have  examined  the  testimony  in  the  same  way 
as  in  Hamilton  township.  I  have  the  votes  all 
marked  in  the  record,  and  lam  willing  that  any 
gentleman  shall  examine  it  for  himself.  I  insist 
that  I  have  counted,_to  get  these  32  votes,  every 
one  of  which  there  is  a  shadow  of  evidence  of 
legality.  This  gives  him  an  excess  of  8  votes 
more  than  were  returned.  To  arrive  at  this  result 
we  have  to  take  the  votes  of  8  men  who  swear 
that  they  voted  for  Mr.  Washburn  who  cannot 
write,  and  of  3  others  who  are  not  produced  or 
sworn,  but  whose  votes  are  proved  by  others. 

Now,  can  any  member  of  this  House  be  satia- 
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fied  with  this  evidence?  Perhaps  it  may  be 
thought  that  there  is  some  evidence  .showing 
that  a  few  votes  might  have  been  casi.  for  Col- 
onel Washburn  that  were  not  counted  and  prop- 
erly returned,  as  often  happens,  without  any 
fraud  or  improper  intention  existing  on  the  part 
of  the  return  officer.s.  But  I  say  you  cannot 
feel  certain  that  Colonel  Washburn  at  that  poll 
received  a  single  vote  that  was  not  counted  and 
returned  for  liim  by  the  return  judges. 

In  Riley  township  Voorhees  had  173  votes, 
and  Washburn  88  votes,  as  returned  by  the 
return  judges.  By  the  character  of  evidence 
already  referred  to  it  is  shown  that  Washburn 
received  107  votes,  being  19  more  than  were 
returned  for  him.  But  to  get  this  result  we 
have  to  take  the  votes  of  10  men  who  cannot 
write  their  names,  and  of  12  others  who  are 
not  examined,  but  whose  votes  are  proved  by 
other  witnesses.  I  insist  that  the  evidence  of 
men  of  this  character,  men  who  cannot  write 
their  names,  although  they  may  be  as  sensible 
as  educated  men  in  regard  to  these  matters,  Is 
not  entitled  to  any  weight  at  all  in  overturning 
the  decision  of  the  return  officers.  And  I  say 
that  the  testimony  of  no  man  in  regard  to  the 
vote  of  another  is  wortliy  of  credit,  however 
honest  he  may  be,  unless  he  followed  the  voter 
to  the  polls  and  saw  him  put  In  his  ballot ;  other- 
wise his  evidence  is  not  entitled-  to  weight,  and 
would  not  be  so  considered  in  any  court  of  jus- 
tice on  earth.  I  am  asked  if  these  persons  who 
could  not  write  could  read.  Some  three  or 
perhaps  a  half  a  dozen  out  of  those  who  were 
sworn  in  all  the  townships  testify  they  could 
read  although  they  could  not  write.  Taking 
these  four  townships,  then,  with  evidence  such 
as  I  have  commented  upon,  the  contestant  re- 
ceived 75  votes  more  than  were  counted  for  him 
by  the  return  judges.  But  to  arrive  at  that 
result,  to  make  up  this  excess,  we  have  to  count 
82  votes  of  persons  who  either  cannot  write 
their  names  or  whose  votes  are  proved  by  others. 

Can  any  man,  from  this  character  of  testi- 
mony, feel  certain  that  there  was  in  fact  a  single 
vote  cast  for  Washburn  more  than  were  re- 
turned for  him  ?  And  even  if  there  were  cer- 
tainly some  that  should  vitiate  and  destroy  the 
entire  election  at  thoBe  precincts  ?  Indeed,  mis- 
takes are  liable  to  occur  at  any  poll,  however 
honest  or  intelligent  the  board  of  judges  may 
be,  and  these  have  never  been  held  to  taint  the 
poll  with  fraud  and  disfranchise  the  voters  of 
the  precinct. 

Now,  I  have  said  all  I  desire  to  say  in  regard 
to  this  class  of  testlmonj',  and  I  leave  it  to  the 
consideration  and  decision  of  the  House.  But 
there  is  another  class  of  testimony.  The  con- 
testant contends  that  there  was  fraud  practiced 
by  the  officers  of  election  in  each  one  of  these 
townshljos  sufficient  to  destroy  the  election  and 
make  it  null  and  void,  and  consequently  to 
throw  out  the  entire  vote  of  the  precincts.  I 
will  examine  very  briefly  the  evidence  In  regard 
to  these  charges  ;  and  first,  as  to  Hamilton 
township.  The  only  evidence  in  regard  to  fraud 
is  this,  that  at  supper  time  the^  board  of  elec- 
tion adjourned  as  they  were  authorized  to  do 
by  the  statute  of  Indiana  for  one  hour ;  the 
ballot-box  was  locked  and  left  in  the  room 
where  the  votes  were  received ;  whether  that 
room  was  locked  or  not,  I  do  not  know.  If  it 
was  not,  if  the  ballot-box  was  exposed,  the 
burden  of  proof  is  with  the  contestant.  How- 
ever, before  they  went  to  supper,  they  strung 
tickets  about  fifteen  in  number — one  witness 
says  about  seventeen.  These  tickets  that  had 
been  counted  and  strung  were  laid  In  the  box, 
on  the  top  of  the  uncounted  ballots,  and  the 
poll-books  were  put  on  top  of  them,  and  the 
ballot-box  was  then  closed  up.  When  they 
returned  from  supper,  the  officers  found  some 
difficulty  In  finding  this  bunch  of  tickets  which 
had  been  counted  and  strung.  They  looked 
around  awhile,  and  finally  found  them  at  the 
bottom  of  the  ballot-box,  or  under  a  portion 
of  the  uncounted  tickets,  and  not  In  the  i^recise 
condition  In  which  the  officers  supposed  they 
had  left  them. 

I  am  stating  this  evidence  correctly  I  know, 
and  the  coudltion  in  which  this  bunch  of  strung 


tickets  was  found  is  the  only  evidence  relied 
upon  to  show  tliat  there  was  fraud  on  the  part 
of  the  officers  of  elections  In  this  township ; 
and  upon  that  evidence  this  House  Is  asked  to 
throw  out  these  498  votes  cast  for  Mr.  Voor- 
hees, and  not  count  one  of  them  except  some 
four  votes  which  happened  to  be  proven  by  tho 
evidence  of  the  witnesses  called  by  the  contesit- 
ant  himself. 

Is  there  a  case  in  the  whole  history  of  con- 
tested elections  where  a  poll  was  thrown  out 
and  the  election  declared  void  upon  such  flimsy 
and  trifling  evidence  as  this?  And  when  the 
honorable  chairman  of  the  Committee  of  Elec- 
tions [Mr.  Dawes]  the  other  day  was  dwelling 
upon  this  evidence  with  such  seriousness  and. 
earnestness  and  exciting  the  mirth  of  many  of 
his  friends,  it  reminded  me  very  much  of  the 
aljle  and  solemn  manner  In  which  the  eminent 
counsel.  Sergeant  Buzfuz,  handled  the  evidence 
in  the  celebrated  caseof  Bardwellt's.  Pickwick, 
reported  by  that  veracious  historian,  Charles 
Dickens. 

It  was  argued  there  with  great  force  and  suc- 
cessfully that  a  note  written  by  the  unlucky 
defendant  to  his  landlady,  the  prosecutrix,- or- 
dering mutton  chops  for  dinner,  was  a  dev'lara- 
tion  of  love,  and  consequently  that  he  should 
be  held  guilty  of  a  breach  of  marriage  promise. 
And  he  was  convicted  on  that  testimony.  And 
that  evidence  was  about  of  a  character  with  the 
evidence  brought  forward  In  this  case,  and  I 
am  Inclined  to  think  will  prove  equally  suc- 
cessful. 

A  little  bunch  of  fifteen  tickets' was  not  found 
In  the  ballot-box  in  the  precise  j^lace  where  the 
officers  supjDOsed  they  had  left  It  when  the}'  went 
to  supper.  Now',  It  was  the  easiest  thing  in  the 
world,  when  the  string  of  tickets  was  placed  in 
the  box,  to  have  pushed  It  down  below  some  of 
the  uncounted  tickets,  and  that  thing  not  have 
been  noticed,  or  not  have  been  recollected  when 
they  returned  from  supper.  Or,  If  that  was  not 
done,  some  jjerson  might  have  had  the  ballot- 
box  In  his  hands,  during  the  absence  of  these 
officers  of  election  at  supper,  and  without  open- 
ing it  all,  to  have  shaken  It  so  as  to  have  got  this 
Ijunch  of  strung  tickets  In  a  position  different 
from  that  In  which  It  was  supposed  to  have  been 
left.  The  fact  might  excite  a  little  susj^lclon  of 
tan),perlng  with  the  ballot-box,  but  is  far  from 
furnishing  any  evidence  sufficient  to  be  relied 
upon  by  any  man  who  Is  anxious  only  to  reach 
the  truth  In  this  case. 

But  were  any  of  those  officers  guilt j'  of  fraud? 
The  contestant  has  examined  each  and  every 
one  of  them.  It  is  held  by  the  chairman  of  the 
committee  [Mr.  Dawes]  that  the  judges  of  elec- 
tion themselves  admit  that  there  was  fraud  in 
this  precinct,  and  that  the  ballot-box  was  tam- 
pered with.  The  honorable  gentleman  Is  mis- 
taken In  regard  to  that ;  they  said  no  such  thing. 
They  did  say,  in  a  card  which  tliej'  published, 
and  which  Is  given  in  evidence,  that  they  think 
the  charges  that  there  had  been  tampering  with 
the  ballot-box  were  not  without  foundation ; 
and  they  give  their  reasons  why  they  think  there 
might  be  some  possibility  of  truth  in  the  charge ; 
and  to  show  that,  they  state  that  the  Ijunch  of 
strung  tickets  referred  to  was  not  found  in  the 
exact  position  In  which  they  thought  they  had 
left  It  when  they  went  to  supper. 

It  IS  suggested  by  a  friend  near  me  that  It  is 
very  possiole  that  some  of  these  gentlemen 
might  have  been  a  little  boozy  at  the  time,  and 
may  have  pushed  this  string  of  tickets  down 
further  than  they  may  have  tliought  at  the  tinie 
or  have  remembered  afterward.  Sir,  this  Is 
the  weakest  and  flimsiest  evidence  ever  relied 
upon  In  any  legislative  body  for  tho  purpose  of 
establishing  fraud,  and  thereby  disfranchising 
a  whole  township  of  some  six  or  seven  hundred 
voters. 

Mr.  ROGERS.  I  would  ask  how  the  vote 
stands  upon  the  return? 

Mr.  MARSHALL.  It  stood  498-  for  Mr. 
Voorhees,  and  143  for  Mr.  Washburn.  And 
it  is  proposed  to  throw  out  the  votes  returned 
for  Mr.  Voorhees,  and  count  those  returned 
for  Mr.  Washburn.  And  I  suppose  that  by 
preceeding  in  this  way  it  would  not  be  diffi- 


994 


THE  CONGRESSIONAL  GLOBE. 


February  23, 


cult  to  get  any  man  elected  to  a  seat  in  tliis 
House. 

Now.  sir,  this  is  the  whole  evidence  in  regard 
to  traud  in  tlie  Hamilton  township.  I  am  not 
misstating  the  evidence ;  or  if  I  am  doing  so  in 
any  way,  1  am  ready  tor  any  gentleman  on  the 
Committee  of  Elections  to  correct  me.  And 
yet  npon  this  evidence  you  are  asked  to  throw 
out  this  entire  township  and  disfranchise  all 
these  voters. 

The  next  township  is  Cloverdale.  The  report 
of  the  majority  of  the  committee  does  not  pro- 
pose to  throw  out  the  return  from  that  township  ; 
but  it  is  argued  by  some,  and  the  whole  ques- 
tion is  before  the  House,  that  it  ought  to  be 
thrown  out.  There  is  just  as  mvich  evidence  to 
warrant  the  throwing  out  of  Cloverdale  and  all 
the  others  as  Hamilton  ;  and  I  think  j'ou  might 
as  well  throw  out  the  vote  of  every  precinct  in 
that  district,  if  we  arc  to  receive  such  evidence 
as  this  to  disfranchise  the  voters  of  the  country. 

As  to  Cloverdale  township  it  is  testified  that 
Araljiam  Davis,  the  sworn  inspector,  staid  all 
night  at  the  house  of  one  Solomon  Akers, 
about  three  r^uarters  of  a  mile  from  the  place 
of  voting,  taking  the  ballot-box  with  him.  The 
board  had  adjourned  the  count  until  the  next 
morning,  as  they  were  authorized  to  do  bj'  the 
laws  of  the  State.  Mr.  Davis  was  the  proper 
custodian  of  the  ballot-box.  It  is  further  testi- 
fied that  that  night  one  James  A.  Scott  came 
to  the  house  of  Mr.  Akers  and  staid  there  all 
night.  It  is  testified  by  one  A.  B.  Baird  that 
this  man  Scott  was  at  Greencastle  some  time 
after,  and  these  stated  that  he  and  another 
member  had  "  arranged"  the  ballot-box. 

'I'his  is  the  evidence  in  regai-d  to  Cloverdale 
precinct.  These  mere  hearsay  statements  of 
Mr.  Scott,  repeated  by  Mr.  Baird,  who  says 
that  Mr.  Scott  is  ''a  Democrat  or  butternut," 
is  to  be  taken  here  as  evidence  for  the  purpose 
of  disfranchising  the  people  of  that  entire  town- 
ship. The  committee,  1  admit,  do  not  propose 
to  throw  out  the  vote  of  that  precint,  but  the 
evidence  is  of  the  same  character  as  with  refer- 
ence to  the  preeints  which  they  do  throw  out. 

I  of  course  charge  no  unfairness  upon  the 
committee,  but  I  am  afraid  that  it  is  too  much 
the  nature  of  all  of  us  to  arrive  easily  at  re- 
sults which  we  happen  to  desire.  I  will  not 
say  that  if  it  had  been  necessary  the  vote  of 
Cloverdale  would  also  have  been  thrown  out, 
but  I  do  say  that  I  think  the  evidence  is  just  as 
strong  in  that  case  as  it  is  with  reference  to  the 
township  of  Hamilton,  and  in  fact  that  there  is 
no  sufficient  evidence  of  fraud  in  either  case. 

It  is  also  asserted  that  in  Jefferson  townshijj 
there  was  fraud  in  the  election.  What  is  the 
evidence  with  reference  to  this  township?  It 
is  proved  by  one  witness  that  the  board  of  elec- 
tion, by  general  reputation,  were  Democrats, 
and  that  is  all  the  evidence  of  fraud  in  regard 
to  Jefferson  township.  It  may  be  that  that  is 
sufficient  evidence  to  warrant  this  House  in 
throwing  out  the  vote  of  a  township  and  dis- 
franchising that  township.  If  we  have  come 
to  that,  let  us  take  a  general  swee2:)ing  vote  here 
and  vote  out  everybody  that  does  not  hap25en  to 
agree  in  his  views  with  the  majority  upon  this 
floor.  But,  sir,  there  is  no  law  for  disregard- 
ing a  return  from  this  precinct  on  this  account, 
and  I  will  do  the  committee  the  justice  to  say 
that  they  do  not  pretend  to  say  that  there  is 
any  evidence  upon  which  the  vote  of  Jefferson 
township  shoiddbe  excluded. 

The  next  township  is  Ililey  ;  and  the  commit- 
tee report  that  the  vote  of  that  township  should 
be  excluded.  In  that  township  Dr.  Hickson 
was  the  inspector  of  elections.  It  appears  that 
at  dinner  time  he  invited  the  other  members  of 
the  board  to  his  house  to  take  dinner  with  him. 
As  required  ))y  the  law  of  the  State,  he  took 
charge  of  the  1)allot-box,  taking  it  to  his  house 
dui-ing  the  adjournment.  He  placed  it  in  a 
private  room— his  bedroom.  During  the  time 
these  gentlemen  were  at  his  house  ho  absented 
himself  from  tlieir  presence  for  some  ten  or 
fifteen  minutes,  and  during  thattirne  was  in  his 
bedroom— whether  to  change  his  clothing,  to 
read  or  write  a  letter,  or  do  anything.,eise,  we 
4o  not  know,  for  there  is  not  a  particle  of  evi- 


dence on  the  point.     Now,  sir,  I  affirm  that  he 

was  the  legal  custodian  of  that  ballot-box ;  it 
was  his  duty  to  take  the  ballot-box  with  him 
as  he  did.  What  ground  of  suspicion  arises 
from  the  fiict  that  he  was  for  fifteen  minutes  in 
the  room  where  the  box  was  ?  He  was  the  sworn 
oflicer  of  the  law,  the  legal  custodian  of  the 
ballot-box,  and  if  these  other  officers  had  not 
gone  home  with  him  to  dinner  he  would  have 
had  the  box  in  his  sole  possession  during  the 
entire  hour,  as  the  law  required.  Now,  if  Dr. 
Hickson  had  not  invited  these  men  home  to 
dinner  he  would  have  had  it  there  himself,  and 
would  this  have  even  been  a  ground  for  suspi- 
cion of  fraud?  Then  what  force  is  there  in  this 
charge  of  fraud?  None  at  all.  If  he  had  in- 
tended fraud  would  he  have  invited  these  men 
home  with  him?  Is  there,  in  fact,  the  slightest 
impropriety  even  proved  against  him? 

This  is  the  whole  testimony,  except  that  of 
Mary  Low,  who  was  living  at  the  house  of  Dr. 
Hickson.  She  signs  her  name  with  a  cross ; 
she  cannot  read  or  write.  Mary  Low  testifies 
that  next  morning  she  found  behind  the  door 
in  Dr.  Hickson's  room  some  Republican  tickets 
under  the  carpet,  some  tacks  having  been  loos- 
ened. How  many  tickets  there  were  the  im- 
maculate Mary  does  not  tell  us..  Could  she 
read  ?  She  does  not  inform  us.  Were  they  Re- 
publican tickets  for  that  election  or  some  for- 
mer election?  She. does  not  tell  us  in  that 
examination.  Were  they  for  that  or  some  other 
precinct  or  congressional  district,  or  some 
other  State?  We  are  not  informed. 

Were  there  tv/o  tickets  there  ?  We  do  not 
know.  Were  they  for  that  election  ?  Were  they 
for  Colonel  V/ashburn  or  for  some  other  per- 
son ?  There  is  no  information  in  regard  to  that. 
So  much  for  that.  I  say  when  we  are  asked  to 
set  aside  and  reverse  a  return  of  legal  ofiScers 
theburdenbf  jjroof  isupon  the  contestant,  and 
he  is  bound  to  prove  these  facts  before  we  can 
rightfally  adopt  his  conclusions. 

This  is  all  the  evidence,  every  particle  in  this 
whole  record,  tending  to  show  fraud  against  any 
single  member  of  the  board  of  elections  in  any 
and  every  one  of  these  townships.  If  I  have 
misstated  any  jjart  of  the  testimony,  I  ask  some 
member  of  the  committee  or  of  the  House  to 
correct  me  at  this  time.  There  is  no  evidence 
to  exclude  a  single  vote,  iriuch  less  to  throw  out 
these  534  votes  and  give  this  seat  to  a  man  who 
has  never  been  chosen  by  the  people  to  a  seat  in 
this  ILouse.  No  man  upon  this  floor  can  say 
from  the  evidence  he  obtained  a  majority  of 
votes. 

There  was  a  little  more  evidence  in  regard  to 
Riley  township  v/hich  I  was  about  to  overlook. 
One  witness  says  in  counting  there  were  4  or 
5  votes  less  than  were  upon  the  tally-list ;  that 
the  judges  looked  and  found  them  upon  the 
table  and  counted  them.  He  says  they  were 
not  taken  out  of  the  ballot-box  at  that  time. 
When  you  look  at  this  evidence,  I  insist  he  evi- 
'■•Sently  does  not  intend  to  say  that  they  did  not 
come  out  of  the  ballot-box  at  any  time.  He 
said  they  might  have  come  from  the  string  of 
votes.  He  only  says  in  substance  that  they 
were  not  taken  from  the  ballot-box  at  thattirne. 
The  return  of  the  officers  is  to  be  taken  in  good 
faith  until  the  contrary  is  proved  by  satisfac- 
tory evidence.  It  is  a  principle  of  law  which 
cannot  be  safely  departed  from  at  any  time. 
For  whom  were  these  4  or  5  votes  cast?  Were 
they  for  Mr.  Voorhees?  The  witness  does  not 
pretend  anything  of  the  kind.  Were  they  for 
Colonel  Washburn  ?  I  do  not  know.  There  is 
no  evidence  of  fraud  on  the  part  of  these  men. 
The  judges  acted  on  the  presumption  that  the 
votes  had  come  from  the  ballot-box.  Even  if 
they  were  mistaken,  why  should  we  disfran- 
chise the  peoi:)le  of  a  congressional  district, 
and  give  the  seat  to  a  man  who  was  defeated 
by  the  popular  vote  ? 

Mr.  Speaker,  I  have  already  occupied  more 
timc'than  I  intended. 

The  SPEAKER.  The  gentleman's  hour  has 
expired. 

Mr.  MARSHALL.  I  was  nearly  through, 
any  way,  and  having  discharged  feebly  what  I 
hays  felt  to  be  my  duty,  I  will  leave  the  case 


with  the  House.     I  move  as  a  substitute  for  the 
pending  resolutions  the  resolution  reported  by 
the  minority  of  the  committee. 
The  Clerk  read,  as  follows : 

Ecsolved,  That  Hon.  Dauicl  W.  Voorliecs  waa 
duly  elected  a  Representative  in  the  Thirty-Ninth 
Congress,  and  is  entitled  to  hold  and  rctaift  his  scat 
in  thisllouso. 

Mr.  DAWES.  I  desire  to  ask  of  the  House 
the  privilege  for  the  contestant  that  he  may 
address  the  House  on  the  merits. 

No  objection  was  made. 

Mr.  ROGERS.  I  suppose  of  course  the 
sitting  member  will  be  allowed  to  do  the  same. 

The  SPEAKER.  Certainly.  The  Chair 
would  recognize  him  before  any  other  mem- 
ber if  he  claimed  the  floor. 

Mr.  AVASHBURN,  of  Indiana,  (contestant,) 
rose  to  address  the  House. 

Mr.  VOORHEES.  Might  I  be  allowed  to 
ask  of  Colonel  Washburn  whether  the  speech 
thai  he  is  now  going  to  make  is  to  be  the  last 
one  on  that  side  of  the  argument.  Of  course 
I  except  the  close  by  the  chairman  of  the 
committee. 

Mr.  WASHBURN,  of  Indiana,  (contestant.) 
The  case  will  be  controlled  by  the  chairman  of 
the  committee  and  the  House.  I  do  not  know 
who  will  speak. 

Mr.  VOORHEES.     Well,  go  on. 

The  SPEAKER.  _  The  Chair  is  not  aware 
of  any  member  desiring  to  speak. 

Mr.  VOORHEES.  I  supposed  there  was 
some  arrangement. 

Mr.  WASHBURN,  of  Indiana,  (contestant.) 
Mr.  Speaker,  suffering,  as  you  will  soon  per- 
ceive, from  the  effects  of  four  winter  campaigns 
in  the  field,  I  would  gladly  have  submitted  my 
case  upon  the  evidence  and  the  able  report  of 
the  committee,  were  it  not  that  my  silence 
might  be  interpreted  as  a  want  of  faith  on  my 
part  in  the  strength  and  justice  of  my  cause. 
Knowing  well,  from  long  acquaintance,  the  tal- 
ent and  ability  of  the  sitting  member,  even 
when  thrown  in  favor  of  a  bad  cause,  I  well 
might  warn  any  body  less  talented  and  saga- 
cious than  this  House  to  beware  of  his  soph- 
istry. Plis  great  talent  oidy  makes  him  the  more 
dangerous  when  employed  in  such  a  way. 

On  one  point  we  are  agreed,  and  that  is,  that 
whether  my  vote  be  large  or  small  I  received 
the  whole  loyal  vote  of  the  seventh  congres- 
sional district,  and  to  i^rove  this  conclusively, 
allow  me  to  quote  from  his  answer  to  my  no- 
tice of  contest,  where,  with  a  boldness  charac- 
teristic of  the  man,  he  says  : 

"  In  conehision,  I  cliarge  that  you  received  137  votes 
in  this  congressional  district  more  than  Mr.  Lincoln 
did,  showing  that  instead  of  being  defrauded  out  of 
your  votes  you  received  more  than  your  party  strength, 
taking  Mr.  Lincoln  as  the  standard,  whom  you  will 
doubtless  admit  received  the  entire  support  of  all 
loyal  men." — Page  6,  Mis.  Doc.  No.  11. 

I  need  not  stop  to  discuss  the  legal  point  so 
ably  presented  by  the  report,  as  no  question  is 
raised  by  the  minority  except  upon  applyiiig 
the  law  to  the  facts.  Fraud,  when  proven,  must 
vitiate  the  return,  for  that  procured  by  fraud  is 
no  return,  and  whenever  in  any  return  a  suffi- 
cient fraud  has  been  shown  as  to  make  that  re- 
turn uncertain,  then  the  return  or  the  election 
should  be  set  aside.  No  honest  voteVshonld  be 
disfranchised  by  any  act  not  his  own,  nor  should 
the  return  of  any  oflicer  be  valid  when  it  does 
not  show  the  true  condition  as  to  how  the  hon- 
est voters  did  vote,  and  I  care  not  whether 
the  act  making  the  return  uncertain  results 
from  the  negligence,  willfulness,  or  fraud  of  the 
judges  of  election,  or  whether  the  same  has 
been  produced  by  the  interference  or  fraud  of 
tliird  parties  and  entirely  unknown  to  the  judges. 
The  question  to  be  decided  is,  does  the  return 
express  the  will  of  the  voters  casting  their  votes 
at  that  precinct  as  shown  by  the  ballots  dej)os- 
ited  by  them  ?  The  legal  presumption  is  always 
in  favor  of  the  return,  but  when  you  have'  es- 
talilished  the  fact  that  it  does  not  express  the 
will  of  the  voters,  as  shown  by  the  ballots,  it 
must  be  set  aside,  and  you  must  go  behind  the 
return  and  give  effect  to  that.  It  will  not  be 
disfranchising  any  one,  but  giving  to  each  the 
true  expression  of  his  will.  Fraud  in  elections 
has  shown  itself  in  various  ways :  the  Oxford 
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precinct  of  Kansas,  the  Gravais  coal  mine  of 
Missouri,  the  Abbe  precinct  of  St.  Louis,  the 
Mann  and  Cassidy  contest  of  Philadelphia, 
are  striking  but  not  dangerous  instances  of  open 
and  direct' fr.'uuls— not  dangerous  because  the 
evil  carried  with  it  its  own  cure.  The  failure 
to  take  the  oath,  the  driving  away  from  the  polls 
of  legal  voters,  the  smashing  of  ballot-boxes, 
and  similar  facts  are  not  dangerous  frauds,  be- 
cause the  openness  of  the  attempts  to  rob  the 
voter  gives  an  easy  remedy. 

The  highwayman  of  the  Turpin  school,  in 
our  land  at  least,  has  almost  become  a  myth, 
while  the  midnight  burglar  and  the  adroit 
pickpocket  alone  bear  aloft  the  palm  of  crime. 
So,  too,  have  election  frauds  kept  pace  with  the 
times,  no  longer  in  broad  daylight  robbing  the 
voter  of  his  right,  but  silently  and  more  surely 
creeping  upon  its  unconscious  victim  and  taking 
by  stealth  what  it  dare  not  attempt  by  force,  dan- 
gerous because  of  the  dilficulty  of  its  detection. 
'J'he  bungling  forger  harms  no  one;  it  is  the 
skillful-operator  that  gets  his  check  cashed. 

I  am  sorry  to  say  that  in  my  own  State  the 
sacred  right  of  a  free  ballot  has  been  left  with 
so  few  safeguards.  Nowhere  should  the  bal- 
lot-box be  placed  in  the  hands  of  one  man,  and 
that  man  a  partisan.  The  trustee  of  the  town- 
ship is  by  virtue  of  his  otfiee  inspector  of  the 
election ;  and  he,  elected  by  the  vote  of  the 
township,  and  partaking  of  the  political  com- 
plexion of  the  majority,  selects  his  associates  on 
the  election  board,  and  that  board  with  the  right 
to  adjourn  from  five  o'clock  on  the  day  of  elec- 
tion until  the  next,  the  inspector  in  the  mean 
time  taking  the  box  where  he  pleases,  no  suf- 
ficient sealing  to  prevent  the  opening  of  the 
box,  leaving  all  to  the  honesty  of  the  inspector, 
and  he  perhaps  keenly  alive  to  the  great  inter- 
est at  stake,  inducing  him  to  act  for  the  salva- 
tion of  a  party  or  a  party  favorite.  Supposing 
that  under  such  circumstances  and  such  induce- 
ments the  inspector  forgets  the  sanctity  of  his 
oath  and  his  duty  to  country  and,  laying  all 
upon  the  altar  of  party  ambition,  takes  the 
ballot-box  during  adjournment  and  in  the  dead 
hour  of  night,  when  no  eye  is  upon  him  save 
the  all-seeing  Eye  above,  opens  the  box  with  a 
key  provided  for  the  occasion — no  hard  matter 
in  this  day  of  burglarious  improvements — takes 
out  fifty  or  a  hundred  tickets  and  replacing  them 
with  the  sameamountof  a  different  kind,  closes 
the  box.  He  can  then  rest  easy.  No  witness 
is  there  to  tell  the  deed.  The  box  shows  no 
signs  of  violence.  The  counted  vote  agrees 
with  the  poll-lists,  and  I  would  ask  you  how 
this  fraud,  this  crime,  is  to  be  detected.  Would 
you  swear  the  inspector  by  the  deed  itself?  lie 
is  forsworn  a  perjurer.  And  where  else  will 
you  find  a  witness?  Only  one  remedy  in  such 
a  case  is  left.  Prove  how  many  votes  went 
into  the  box  of  a  particular  kind,  and  how 
many  of  that  kind  the  return  show,  and  if  you 
can  prove  satisfactorily  that  but  one  vote  is 
missing,  it  shows  that  the  return  is  uncertain 
and  does  not  express  the  true  condition  of  the 
vote. 

The  principle,  if  established  at  all,  is  estab- 
lished by  one  missing  vote  clearly  shown,  as 
though  it  were  a  hundred.  A  large  discrepancy 
only  proves  the  fact,  and-  may  remove  doubt 
that  may  be  raised  against  the  proof  and  not 
against  the  conclusion  drawn  from  that  proof 
When  the  fact  that  a  large  discrepancy  does 
existis  pi-ovcn,  I  believe  that  it  is  sufficient 
proof  of  fraud  as  to  at  least  demand  from  the 
party  standing  upon  the  return  to  explain  it, 
and  if  he  stands  mute,  if  he  fails  to  produce 
his  partisan  inspectors  and  judges  to  sustain 
their  own  return  and  explain  the  discrepancy, 
then  the  return,  impeached  by  this  strong  evi- 
dence of  fraud,  should  be  set  aside  as  unreli- 
abJe.  Very  fortunately  for  me,  the  present  case 
does  not  rest  or  even  turn  upon  this  point  alone. 
While  this  ear  mark  is  plainly  visible  in  every 
precinct  attacked,  others  more  glaring,  but  not, 
to  my  mind,  more  conclusive  evidences  of  fraud 
exist.  But  let  it  be  understood  that  this  House 
has  decided  that  the  return  shall  override  the 
proven  vote,  and  iti  another  case  they  will  profit 
by  experience.     The  operation  will  be  more 


skillfully  performed ;  no  such  awkward  blun- 
ders as  were  made  this  time  will  be  seen.  You 
may  see  the  severed  flesh,  the  trickling  blood, 
but  no  wound  has  been  made,  because  no  eye 
save  the  assassin's  saw  the  blow  or  the  blade. 

Let  us,  for  a  l"ew  moments,  look  at  the  blun- 
ders committed  by — I  will  not  say  whom — at  the 
precinct  of  Hamilton,  in  Sullivan  county.  First, 
was  attempting  to  give  an  excuse  for  excluding 
my  friends  from  the  board.  Another  time,  hav- 
ing the  power,  they  will  not  be  so  foolish  as  to 
show  the  fell  hatred  that  rankled  in  their  hearts 
against  myself  and  friends.  No  "black  aboli- 
tionist" could  be  trusted  even  to  sit  on  a  board 
where -the  balance,  four  in  number,  were  true 
and  trusty  Democrats.  Little  did  they  think 
that,  upon  the  final  trial,  the  jury  might  be  com- 
posed of  persons  who  by  this  test  were  made 
ineligible  to  the  position  of  judge  of  elections  in 
Sullivan  county. 

The  next  time  the  inspector  will  be  more 
careful  with  his  key.  He  will  take  the  box 
home  with  him  instead  of  leaving  it  in  the 
voting-room  during  adjournment;  and  Ibelieve 
this  would  be  preferable,  especially  if  he  would 
burn  the  tickets  taken  from  the  box  instead  of 
hiding  them  under  the  carpet.  And,  again, 
when  exposure  is  about  to  be  made,  in  the 
place  of  seeking  shelter  behind  a  published 
card  they  will  remain  quiet,  for  according  to  the 
statement  of  the  sitting  member  this  card  is 
the  cause  of  all  the  trouble.  The  way  of  the 
transgressor  is  hard.  Criminals  often,  in  en- 
deavoring to  avoid  suspicion,  furnish  the  meai*6 
for  their  own  detection  ;  but  the  sitting  member 
would  have  you  believe  that  because  a  man 
makes  his  mark  he  cannot  read,  and  if  he  can- 
not read,  he  therefore  cannot  swear  as  to  how 
he  voted.  The  attorney  for  the  sitting  member 
was  present  and  cross-examined  quite  a  num- 
ber of  these  individuals,  and  as  the  result,  found 
that  the  party  could  either  read  or  else  had 
shown  his  ticket  to  some  one  who  could  read. 
Union  men  in  Sullivan  county  are  not  so  plenty 
that  they  are  careless  as  to  how  they  vote. 

For  instance,  the  first  person  mentioned  in 
the  minority  report  as  unable  to  read,  because 
he  signed  his  name  with  a  mark,  testified  on 
cross-examination  as  follows,  (see  page  10  Mis. 
Doe.  No.  11:) 

"  Cross-examined. 

"Question.  Can  you  read  and  write? 

"Ansioei:  I  can  read  print;  I  cannot  write. 

"Question.  Did  you  read  tiie ticliet? 

"Ansicer.  Yes,  I  read  it  thiroufth. 

"John  Gilkeson,  next  on  tlio  list,  on  cross-exami- 
nation in  regard  to  another  point,  answered  as  fol- 
lows: 

"  Question.  Did  you  give  him  the  ticket? 

"Ansu'er.  I  don't  recollect  whether  or  not  I  gave  it 
to  him,  but  I  read  it. 

"  Peter  Moore,  taken  from  the  same  list  in  minority 
report,  on  cross-examination  says,  in  answer  to  ques- 
tion, can  j'ou  read,  and  did  you  read  the  ticket  ? 

"Ansicer.  I  did  not  read  it;  but  I  got  Mr.  Belser, 
an  honest  man,  to  read  it  tsHme. 

"  Mr.  Belser  says,  I  am  not  quite  positive  that  I 
read  the  ticket  wliich  Peter  Moore  voted,  but  I  think 
I  did.  I  am  certain  I  gave  him  the  ticket:  it  was  a 
Union  ticket  of  the  same  description  with  those  that 
had  Colonel  Washburn's  name  on." — Mis.  i'oc.  No.  11, 
page  21. 

And  yet  after  this  testimony,  brought  out  by 
themselves,  they  ask  yoa  to  believe  these  men 
could  not  swear  as  to  how  they  voted. 

But  the  minority  report  says  I  have  not 
shown  that  one  of  these  voters,  swearing  they 
voted  for  me,  was  a  legal  voter.  This  House 
has  always  deci^led  that  a  voter  having  voted, 
that  it  is  pri'/Ka /"ttcie  evidence  that  he  had  a 
legal  right  to  vote.  (See  Botts  vs.  Jones,  Bart- 
lett,  page  74,)  where  the  rule  is  clearly  stated, 
as  follows: 

"The  committee  arc  of  opinion  that  the  true  prin- 
ciple is  tluitciycry  voter  admitted  by  the  regular  offi- 
cers authorized  to  decide  the  question  at  the  polls 
ought  to  be  considered  legally  qualiiied,  unless  the 
contrary  be  shown." 

But  it  may  be  insisted  that  the  poll-books  and 
tally-papers  must  be  produced  on  this  point. 
Let  me  read  from  the  celebrated  case  of  Val- 
landigham  vs.  Cainpbell,  (Bartlett,  page  229:) 

"It  was  objected  that  the  iioll-books  of  the  several 
wards  and  townships,  or  certified  coi.'ics  thereof,  were 
not  i)roduced  in  evidence,  and  tli;it  until  their  absence 
was  accountc-'d  forno  jiroof  could  bereceivedto  estab- 
lish the  fact  that  the  voter  whose  right  is  disputed  did 


vote  at  the  election.  So  much  of  the  statutes  of  Ohio 
as  relate  to  this  subject  will  be  found  in  appendix  No. 
2.  It  will  be  observed  that  as  to  the  poll-books  re- 
quired to  be  sent  to  the  clerk  of  the  county  court,  no 
provision  is  made  anywhere  for  furnishing  copies  for 
any  purpose;  and  tlicsc  i)olI-liits  are  not  within  the 
acts  of  Congress  touching  the  aiither.tieation  of  rec- 
ords. It  nowhere  appears  tliat  any  part  of  the  object 
of  the  law  in  requiring  ihcm  to  bo  kept  is  that  they 
may  furnish  evidence  in  criminal  prosecutions  or  upon 
contested  elections,  especially  as  tlicy  are  not  any- 
where declared  to  be  records.  The  chJcf  purpose,  no 
doubt,  is  to  enable  the  judges  of  elections  and  others 
afterward  to  compare  the  ntimbcr  of  biillols  in  the 
box  with  the  number  of  names  on  the  poll-list,  and 
thus  to  stand  as  a  check  upon  frauds.  The  under- 
signed are  of  opinion  that  the  ))oll-lisls  are  not  only 
not  the  sole  and  best  evidence  to  prove  that  a  partic- 
ular person  voted,  but  that  they  are  not  themselves 
sufficient. 

'The  undersigned  arc  sustained  in  this  view  of  tho 
case  by  analogous  decisions  in  courts  of  law,  where 
it  has  been  repeatedly  adjudged  that  where  even 
the  law  requires  for  purposes  of  evidence  a  register 
or  list  of  tlie  births,  marriages,  doatlis,  and  tho  like, 
the  fact  in  criminal  cases  may  yet  be  proved  by 
parol."  — 1  Greenleaf  on  Evidence,  p.  80,  and  cases 
there  cited. 

The  statutes  of  Indiana  are  identical  in  lan- 
guage with  those  of  Ohio. 

Fraud  may  not  be  proven  by  an  isolated  fact, 
and  yet  by  combining  several  facts  they  may 
carry  conviction  to 'every  mind.  Two  and  one 
and  three  make  six,  but  two  by  itself  does  not. 
The  exclusion  of  any  friend  of  mine  from  the 
board,  the  finding  of  the'  key  in  the  wrong 
man's  pocket,  the  large  number  of  votes  not 
counted  that  were  proven  to  have  been  cast 
for  me,  the  evident  alarm  and  endeavor  of  the 
judges  to  excuse  themselves  and  throw  the 
blame  elsewhere,  and  the  excellent  opportunity 
given  for  the  perpetration  of  the  fraud,  I  think, 
when  taken  together,  will  satisfy  you  this  box 
is  at  least  "tainted  with  fraud." 

But  let  us  proceed  to  the  investigation  of  the 
poll  of  Kiley  township.  Here  the  job  was  more 
bunglingly  performed  than  at  Hamilton.  At 
Hamilton  the  poll-lists  and  tally-pai^ers  agreed. 
A  cool  head  and  steady  hand  were  all  that  were 
necessary  to  produce  this  result.  To  the  manip- 
ulator in  lliley  it  was  new  business.  Perhaps 
he  was  pushed  for  time  in  his  hurry  and  haste 
to  get  rid  of  the  ballots  that  were  burning  his 
fingers.  He  failed  to  see  that  in  hiding  them  he 
had  given  the  means  for  his  own  detection. 
He  was  too  anxious  to  have  the  door  closed 
upon  the  evidence  of  his  villainy  to  try  and  see 
if  these  self-same  tickets  would  interl'ere  with 
its  again  opening.  Prudence,  judgment,  all 
failed  him  in  that  trying  hour.  The  ballots 
under  the  carpet  are  only  the  missing  segment 
of  the  sum  total  wanting  in  the  box. 

I  feel  from  the  evidence  that  it  was  a  first 
attempt,  and  I  trust  the  detection  this  time  will 
prevent  a  second.  For  the  man  who  has  thus 
placed  his  name  upon  the  records  of  his  coun- 
try's legislation  for  all  time  to  come  I  have  no 
feeling  but  pity. 

In  a  small  poll  of  100  one  fifth  are  missing. 
The  poll-list  has  six  more  names  than  there  are 
tickets  in  the  box.  Tickets  are  picked  up  from 
the  table  that  never  had  been  voted  and  counted 
to  make  up  the  deficiency.  Republican  tick'^ts 
are  found  under  the  carpet  in  the  Democratic 
inspector's  house,  in  close  proximity  to  the 
place  where  the  box,  if  robbed  at  all,  was 
opened,  and  yet  a  return  made  under  such  cir- 
cumstances you  are  asked  to  consider  sacred, 
and  as  showing  the  expressed  will  of  the  voters 
of  lliley  township. 

Cloverdale  township  will  next  engage  our  at- 
tention. More  than  one  third  of  the  votes  cast 
for  me  are  missing  from  the  box — 91  are  proven, 
and  -58  are  returned.  Nor  can  the  real  state  of 
the  ballot  be  proven.  A  large  number  of  sol- 
diers, legal  voters,  furloughed  for  the  election 
from  the  various  hospitals  and  posts,  returned 
after  the  election,  and  at  the  time  of  thisinves- 
tigation  were  absent.  The  missing  votes  une>;- 
piained  should,  in  my  opinion,  impeach  the 
credit  of  this  return.  Upon  what  other  hy- 
pothesis can  you  account  for  this  discrepancy, 
only  that' the  box  was  robbed'?  Here  o3  per- 
sons are  proved  to  have'voted  for  ine  more  than 
I  have  counted.  Of  course,  as  the  tickets  and 
poll-lists  agree,  33  ditferent  tickets  must  take 
the  place  of  inine,  making  a  dift'ereiice  of  66 
votes  in  a,  small  precinct;  and  yet  the  return 
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thus  shown  to  be  I'alse  i:?  to  sfnncl.  And  here 
allow  me  to  differ  with  my  friends  oftlie  com- 
mittee, to  whom  I  urn  under  so  many  obligations. 

This  return  is  allowed  to  stand,  and  they 
have  merely  counted  the  surplus  proven  tor 
me.  Now,  if  the  votes  were  placed  in  the  bo.x 
for  me,  at  least  that  number  were  taken  out 
iu  order  tliat  poll-lists  and  ballots  should 
agree.  Therefore,  instead  of  only  adding  to 
my  vote  3o,  the  same  number  should  be  de- 
ducted from -the  sitting  member's  count;  and 
if,  instead  of  throwing  aside  the  return,  you 
simply  count  it,  I  submit,  with  due  deference, 
if  1  should  not  have  added  to  my  majority 
double  the  amount  of  my  tickets  taken  from 
the  l)ox  and  replaced  by  others;  but  in  ray 
humble  judgment  this  whole  return  is  tainted 
with  fraud.  The  board,  with  only  a  jdoU  of 
less  than  four  hundred,  adjourn  at  five  o'clock 
on  election  day  until  nine  o'clock  of  the  ne.xt; 
the  inspector  takes  the  box  out  of  town,  refus- 
ing to  seal  the  keyhole,  and  at  the  dead  hour 
of  night  is  visited  by  a  resident  of  the  county 
seat,  a  violent  partisan,  the  attorney  in  this 
case  for  the  sitting  meml^er  ;  no  explanation 
given,  either  by  Mr.  Scott  or  the  inspector,  as 
to  what  his  business  was,  I  think  sufficiently 
connects  Mr.  Scott  with  this  transaction  as  to 
make  his  declaration  a  part  of  it,  the  admis- 
sion ofaj^xoiiceps  criminis,  the  voluntary  con- 
fession of  the  criminal,  and  if  Mr.  Scott  were 
to-day  on  trial  would  be  good,  not  only  against 
himself  but  against  the  inspector,  when  con- 
nected as  these  individuals  are  by  this  testi- 
mony. The  box,  if  robbed  at  all.  was  robbed 
that  night  the  inspector  had  the  box  with  him. 
Mr.  Scott  visited  that  inspector  after  ten  o'clock 
at  night :  they  were  alone  with  the  box.  Now,  I 
submit,  with  all  due  deference  to  the  opinion 
of  the  committee,  if  the  admission  by  Mr.  Scott 
that  he  had  there  and  then  fixed  the  box  is  not 
competent  evidence  to  prove  that  fact,  espe- 
cially whenleftentirelynnexplained.  Mr.  Scott, 
as  attorney  for  the  sitting  member,  was  present 
at  the  taking  of  this  testimony  and  not  even 
cross-examined  the  witness.  The  witness  says 
this  declaration  was  made  in  presence  of  Hon. 
Austin  Puett,  who  was  afterward  ousted  from 
his  seat  in  the  Legislature  of  Indiana  on  the 
identical  fraud  we  are  now  investigatinor. 

But  gentlemen  are  ijleased  to  call  this  hearsay, 
and  that  no  lawyer  would  insist  upon  its  recep- 
tion. Who  or  what  is  on  trial  hereto-day?  Not 
the  sitting  member  nor  myself.  The  resultof  to- 
day's trial  may  be  a  change  in  our  positions, 
but  we  are  not  the  criminals.  The  thing  to  be 
investigated  is  the  box,  tke  person  on  trial,  the 
man  who  robbed  the  box.  Now,  the  question  to 
decide  is,  has  the  box  been  robbed,  and  have  we 
so  connected  the  inspector  and  Scott  with  the 
transaction  as  to  allow  the  introduction  of  their 
confe;^ion  ?  I  believe  we  have,  and  that  the  ad- 
mission of  Scott  as  to  what  was  done  during  the 
time  of  ins  visit  to  this  inspector  is  competent. 
And  if  tliis  House  takes  this  view,  and  rejects 
the  return  made  by  Scott  and  the  inspector,  this 
case  is  placed  beyond  a  doubt.  Cioverdaleand 
Hamilton,  taking  the  law  to  be  as  stated  by  the 
learned  gentleman  from  Pennsylvania  on  my 
left,  and  I  am  elected  without  the  aid  of  Riley 
or  .fefferson,  the  sitting  member's  majority  in 
Hamilron  and  Cloverdale  being  571.  If  Mr. 
Scott  did  not  make  this  admission,  why  did  not 
the  sitting  member  bring  up  Mr.  Scott  or  Mr. 
Puett  to  contradict  the  witness?  Uncontra- 
dicted, it  proves  conclusively  to  my  mina  that 
the  box  was  stuffed,  and  points  out  unmistak- 
ably who  was  so  low  and  base  as  to  do  it. 

But  I  now  approach  what  I  consider  the  most 
dangerous  of  these  frauds,  not  from  its  magni- 
tude, but  for  its  skillfulness.  No  political  friend 
of  mine  was  allowed  on  that  board;  no  noise 
and  confusion  were  made  in  bringing  about  this 
result;  no  unnecessary  charges  of  abolition- 
ism were  made  there;  to  all  appearance  every- 
thing was  fair,  and  yet  the  result  i's  that  one 
third  of  my  whole  vote  fails  to  be  counted.  The 
return  shows  me  24  votes,  while  the  proof  be- 
yond a  doubt  gives  36.  Hereafter  Jefferson 
will  betaken  as  the  model.  Secure  the  board, 
do  it  quietly,  and  then  make  no  blunders,  the 


game  is  in  their  own  hands  and  no  danger  of  a 
contest^for  there  is  no  proof  of  the  commission 
of  the  crime.  The  breath  has  left, the  victim's 
body,  the  black  marks  are  around  the  neck, 
but  none  saw  the  murderer  or  the  hand  that 
did  the  deed. 

But  the  sitting  member  says  I  received  more 
votes  than  Mr.  Lincoln  in  the  district,  and  there- 
fore I  could  not  ha,ve  been  robbed  of  any  votes. 
There  might  be  some  force  in  this  argument  if 
he  had  said  I  had  received  more  votes  than  Mr. 
Lincoln  in  tlie  precincts  in  controversy,  but  he 
has  not  made  that  charge,  and  he  knows  as  well 
as  I  do  the  reason.  But  he  states  the  case  dif- 
ferently from  what  I  do.  I  do  not  claim  to  have 
been  more  popular  than  Mr.  Lincoln,  but  I  do 
claim  that  he  was  less  popular  than  General 
McClellan,  and  I  will  now  endeavor  to  give  you 
my  reasons  for  believing  so.  General  McClellan 
was  for  the  Union  at  all  hazards;  the  sitting 
member  believed  that  the  war  was  a  failure. 
But  that  I  may  do  no  injustice,  allow  me  to 
quote  first  from  a  McClellan  campaign  docu- 
ment, and  then  from  the  campaign  speech  of 
the  sitting  member: 

"Yes,  my  friends,  if  anybody  is  disposed  to  cavil 
with  you  about  your  platform,  toll  him  that  G-eneral 
McClellan  has  made  his  own  platform.  General  Mc- 
Clellan ,  I  repeat,  has  made  his  own  platform,  which 
ought  to  bo  satisfactory  to  everybody.  The  Union, 
the  Union  at  all  hazards,  is  as  distinctly  the  whole 
import  of  George  B.  McClellan's  letter,  as  the  Union 
in  any  event  was  the  Earewell  Address  of  George 
W.ishington. 

"'The  Union,  it  must  be  preserved,'  is  as  clearly 
Uie  ma.xim  of  McClellan  in  18G4  as  it  was  of  Andrew 
Jackson  in  1832.  '  Let  us  go  for  the  flag  and  nothing 
but  the  flag.  Let  us  furnish  <all  the  men  and  all  the 
money  which  are  required  for  the  aid  of  our  gallant 
defenders  in  thefield,  and  bear  thewelfare  of  our  sol- 
diers and  sailors  ever  uppermost  in  our  hearts.'" 

Such  was  the  language  of  the  McClellan  plat- 
form as  circulated  in  the  speech  of  Hon.  K.  C. 
Winthrop  and  printed  in  the  Democratic  organ 
of  our  State. 

The  sitting  member  had  a  record  and  a  plat- 
form of  his  own.  Pardon  me  while  I  readtrom 
a  speech  delivered  in  this  House  March  5,  1864, 
and  circulated  by  him  as  a  campaign  document : 

"Sir,  in  my  hours  of  seclusion  and  study  I  have,  to 
the  best  of  my  humble  capacity,  held  up  the  lamp  of 
the  past  to  the  face  of  the  future,  and  I  call  God  to 
witness  that  I  should  be  recreant  and  faithless  to  my 
own  conscience  if  I  did  not  proclaim,  as  far  as  my 
voice  will  reach,  that  a  danger  is  this  hour  upon  the 
American  people  morcdeadly  than  the  juices  of  the 
hemlock  or  the  bite  of  the  asp.  This  Government  is 
dying;  dying,  sir,  dying.  We  are  standing  around  its 
bed  of  death,  and  will  soon  be  wretched  mourners  at 
its  tomb  unless  the  sovereign  and  heroic  remedy  is 
speedily  applied."       *        *         *        s:        *        *       * 

"Secure  the  blessings  of  liberty — 0,  bitter  mockery; 
justice  has  been  dethroned  and  the  blessings  of  lib- 
erty annihilated.  There  is  not  one  square  mile  of  free 
soil  in  the  American  Republic.  It  is  slave  territory 
from  Aroostook  to  the  Columbia."  *  *  «  * 
"And  all  under  the  sanction  of  the  principles  and 
practices  daily  exemplified  by  the  Administration 
which  now  hurls  us  on  to  ruin. 

"The  records  of  the  last  session  of  the  Thirty- 
.Sixth  Congress  are  immortal.  The  baleful  broods  of 
political  destructionists  who  now  unhajipily  possess 
the  high  seats  of  national  authority,  did  not  then 
want  public  tranquillity.  They  invoked  the  storm, 
they  courted  the  whiilwind,  they  danced  with  a.  hell- 
ish glee  around  the  bubbling  caldron  of  civil  war, 
and  welcomed  with  ferocious  joy  every  hurtful  mis.-/- 
chief  which  flickered  in  its  lurid  and  infernal  flames.' 

Alluding  to  our  then  living  but  now  martyred 

President,  he  said: 

"Genghis  Kh.an  and  Tamerlane, preserved  by  the 
pen  of  the  historian  for  universal  execration,  found 
no  pursuit  so  pleasant  .as  calling  for  more  men,  more 
men,  more  men,  for  the  harvest  of  death,  and  like 
ourprcsentExecutivesnufTing  with  jests  and  riijaldry 
the  warm  taint  of  blood  on  every  gale." 

In  contrast  with  this  notice  the  following: 

"Will  some  poor,  crawling,  despised  sycophant  and 
tool  of  executive  despotism  dare  to  say  that  I  shall 
not  pronounce  the  name  of  Vallandigham  ?  The 
scandal  and  stigma  of  his  condemnation  and  banish- 
ment havefllled  the  civilized  world.  Some  members 
on  the  othcrside  of  this  Chamber  have  attacked  with 
fierce  clamor  the  great  American  statesman  and  the 
Christian  gentleman  who  suffers  his  exile  in  the 
cause  of  liberty  on  a  foreign  soil." 

And  thus  he  alludes  to  the  vice  president  of 
the  southern  confederacy,  the  second  in  com- 
mand of  the  rebellious  hordes  : 

"Why  came  that  wasted  figure,  that  gifted  child  of 
genius,  the  pure  and  clevatedStephens,  of  Georgia?" 

But  waxing  more  eloquent,  he  summons  his 

most  vivid  powers  of  imagination.     Hear  him : 

"I  takQ  leave  of  the  question  of  tho  general  wel- 


fare.   The  bitter  hourof  a  peopli's  bloody  sweat  and 
.agonizing  tears  will  soon  be  heard.    Tho  mournful 
shadows  of  its  funeral  pall  are  already  penetrating 
theoncebright  and  abundant  homes  of  virtuous  labor. 
The  spirit  (jf  opi)ression  is  omnipotent  in  our  land, 
and  like  death  and  faminenone  will  escape  the  pangs 
which  it  inflicts.    Let  each  eye  which  now  beholds 
the  sun  take  its  last  look  at  scones  of  plenty  and 
prosperity.    Our  fall  from  abounding  wealth  and  un- 
limited resourcesto pinched  andshrunken  andcowcr- 
ing  bankruptcy  is  as  certain  and  as  fatal  under  our 
present  policy  as  the  fall  of  Lucifer,  the  morning  star, 
from  heaven;  and  the  exclamation  of  the  laborer  aa 
he  toils  in  a  hopeless  bondage  to  the  public  debt  may 
well  be  as  despairing  as  the  anguish  of  the  lost  angel: 
"'Farewell,  happy  fields 
Where  joy  forever  dwells.    Hail!  horrors;  haill 
Infernal  world;    and  thou,  profoundest  hell, 
Receive  thy  new  possessor.'  " 

And  yet  with  such  a  platform  he  thinks  I 
am  very  presumptuous  when  I  liint  that  prob- 
ably he  was  not  quite  as  popular  as  General 
McClellan  on  a  war  platform  of  his  own. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  to  a 
point  of  order.  Has  this  anything  whatever  to 
do  with  the  question? 

Mr.  VOORHEES.  I  hope  the  gentleman 
from  New  Jersey  will  withdraw  his  objections. 

Mr.  WASHBURN,  of  Indiana,  (contestant.) 
One  of  the  strong  arguments  made  in  the  com- 
mittee-room was  that  the  gentleman  was  the 
McClellan  candidate.  Now,  I  want  to  show 
that  the  gentleman  was  upon  the  peace  plat- 
form and  not  upon  the  McClellan  war  platform, 
and  that  1  got  more  McClellan  votes  than  he 
did.     [Laughter.] 

But  another  thing  tended  to  make  this  result 
more  certain.  A  conspiracy  to  overthrow  our 
State  government  was  discovered  ;  large  quan- 
tities of  arms  and  ammunition  v.ere  fotmd  and 
seized,  and  our  people  became  suddenly  alive 
to  the  fact  that  civil  war  was  in  their  midst. 
The  war  that  they  had  gazed  upon  at  a  distance 
was  now  about  to  be  brought  to  their  own  homes 
and  firesides.  Indiana  was  about  to  become 
the  battle-field.  When  thus  excited  the  fol- 
lowing letters  of  the  sitting  member  were  dis- 
covered: 

Long  Branch,  A^lclusi  22, 1863.  ^ 

My  Dear  Sir  :  I  inclose  you  two  letters  from  a 
man  by  the  name  of  Carr,  in  reference  to  arms.  A 
letter  directed  to  him  simply  Philadelphia  will  reach 
him.  I  can  vouch  for  the  excellent  quality  and  great 
efficiency  of  the  rifles. 

Yours  in  haste,  JAMES  W.  WALL. 

Envelope  indorsed: 

[Free.] 

James  W.  Wall,  U.  S.  S. 
Hon.  Daniel  Voorhees, 

Terre  Haute,  Indiana. 
Post  mark : 

Long  Branch,  N.  J.,  August  22. 

[E.  W.  Carr  to  Hon.  James  W.  Wall.] 

Philadelphia,  August  14,  1863. 

Dear  Sir:  Your  letter,  with  one  inclosed  about 
rifles,  has  been  received.  If  the  parties  wish  to  buy 
them  the  best  way  would  be  for  them  to  hare  some 
one  in  New  York  appointed  to  purchase  them  and 
confer  with  you  and  me. 

I  am  satisfied  that  it  is  the  very  article  they  want, 
and  as  you  know  all  about  them  you  can  "speak  by 
the  card."  You  have  seen  the  article  trieci,  and  no 
doubt  are  well  satisfied  that  it  will  speak  loudly  in  a 
good  cause. 

We  will  sell  them  in  bond  for  fourteen  dollars;  and 
I  have  no  doubt  that,  if  the  proper  course  is  pursued, 
the  duty  can  bo  remitted.  The  rifles  are  better  and 
cheaper  than  anything  ever  offered  in  this  country  or 
made  here,  and  as  good  as  any  ever  imported.  We 
ctiallenge  acomparison  iflth  any  rifle  execution  what- 
ever. 

There  are  about  twenty  thousand  rifles,  and  we  de- 
sire to  sell  them  all  at  once.  They  are  a  great  bargain, 
and  are  worth  to-day  more  in  Europe  than  we  offer 
to  sell  them  for  here. 

The  price  of  fire-arms  will  advance  within  a  year 
at  least  thirty-three  per  cent.,  as  arms  are  in  demand 
all  over  Europe.  As  j'ou  know,  there  is  no  more 
effective  arm  in  the  world  than  this. 

I  am,  with  great  respect,  yours  truly, 

E.  W.  CAKE.  • 
Hon.  James  W.  Wall. 

Mr.  PARNSWORTH.  I  desire  to  ask  the 
gentleman  a  question.  I  suppose  these  arms 
were  procured  for  the  troops  in  Indiana  en- 
gaged in  the  war? 

Mr.  WASPIBURN,  of  Indiana,  (contestant.) 
I  really  cannot  tell. 

Mr.  VOORHEES.  Will  the  gentleman  yield 
to  me  a  moment? 

Mr.  WASHBURN,  of  Indiana,  (contestant.) 
Certainly. 

Mr.  VOORHEES.     I  have  once  answered 
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this  whole  question.  I  answered  it  to  General 
Carringlon  in  Indiana,  and  I  answered  it  jjefore 
the  people.  Wlioever  states  that  I  have  ever 
engaged  in  furnisiiing  arms  to  anybody  for  any 
purpose,  whether  lawful  or  unlawful  ;  whoever 
states  that  I  ever  belonged  to  a  secret  political 
organization  of  any  kind  or  description,  states 
what  I.  know  to  be  false,  an(l  what  nobody 
knows  to  be  true.  This  is  one  of  those  poor, 
old,  puerile,  stale,  downtrodden  calumnies  that 
has  been  stinking  in  the  sewer  where  low  lies 
lie,  rotting  for  a  year  or  more  Ijeneath  the  con- 
tempt of  anybody  in  the  world  except  the  gen- 
tleman who  brings  it  up  on  this  floor. 

Mr.  WASHBURN,  of  Indiana,  (contestant.) 
I  did  not  introduce  this  as  indorsing  it,  but  I 
am  showing  what  the  motives  were  that  induced 
the  people  to  act  as  they  did.  I  introduced  it 
to  snow  that  it  had  its  effect  in  exciting  the 
people.  And  1  would  now  ask  hira  the  question, 
why  did  Senator  AVall  in  New  Jersey  think  that 
the  gentleman  in  Indiana  would  be  a  good  pur- 
chaser for  twenty  thousand  stand  of  arms? 

Mr.  VOORHEES.  There  is  a  very  ready 
answer  to  all  this,  but  it  is  a  matter  that  must 
excite  the  contempt  so  thoroughly  of  the  House 
that  I  am  not  going  to  discuss  it.  If  that  has 
a  bearing  uponthe  question  whether  I  am  the 
legal  Representative  of  the  seventh  district  of 
Indiana  or  not,  it  may  come  within  the  scope 
of  vision  of  other  gentlemen ;  it  does  not  in 
mine. 

I  am  not  here  to  enter  into  the  question  of 
my  political  record.  I  care  not  whether  it  be 
acceptable  to  the  majority  of  the  House  or  not, 
except  in  so  far  as  I  would  like  to  agree  with 
men  everywhere.  My  right  to  a  seat  here  is 
clear,  independent  of  any  political  opinions  or 
views.  This  arm  should  wither  in  its  socket 
before  I  would  abate  one  jot  or  tittle  of  my 
opinions  or  stoop  to  explain  anything  of  my 
political  opinions  to  maintain  my  seat  here. 
I  have  a  right  to  it  here-  by  the  law  and  the 
evidence. 

Mr.  DAWES.  The  sitting  member  and  the 
contestant  have  had  their  say  in  reference  to 
this  matter.  The  sitting  member  has  made  his 
reply,  and  therefore  I  shall  be  obliged  to  con- 
fine them  both  to  the  issue  before  the  House. 
After  what  was  said  by  the  contestant,  I  would 
not  have  done  it  unless  the  sitting  member  had 
made  his  reply ;  but  both  having  been  heard 
I  must  object  to  any  further  discussion  on  this 
point. 

Mr.  WASHBURN,  of  Indiana,  (contestant.) 
I  thank  the  gentleman  ;  and  now  I  will  proceed 
to  give  my  reason  for  introducing  it.  My  reason 
is  the  statement  he  himself  made  in  regard  to 
me,  as^follows : 

"In  conclusion.  I  charge  that  you  received  137  votes 
in  this  congressional  district  more  than  Mr.  Lincoln 
did,  showing  that,  instead  of  being  deiV.Tudcd  out 
of  your  votes,  you  received  more  than  your  party 
strength,  taking  Mr.  Lincoln  as  the  standai'd,  whom 
you  will  douljtless  admit  received  the  entire  suppoi't 
'  of  all  loyal  men.  You  will  hardly  claim  that  you  were 
in  higher  popular  favor  than  Mr.  Lincoln.  Such  pre- 
tension would  not  certainly  beoonsistentvpithapropcr 
support  of  the  Administration." 

I  have  thus  endeavored  to  give  the  reasons 
why  the  sitting  member  was  not  as  popular  as 
General  McClellan. 

Thanking  the  House  for  their  courtesy  toward 
me,  1  am  done. 

Mr.  VOORHEES.  I  would  be  glad  to  know 
who  else  besides  the  chairman  of  the  committee 
desires  or  expects  to  speak.  I  make  this  prop- 
osition to  the  chairman  of  the  committee,  or  at 
least  I  will  put  a  question  to  him.  I  agree  with 
him  in  not  wishing  to  exchange  any  words  here  ; 
this  is  not  the  proper  theater  for  it,  whatever  , 
may  l^e  our  feelings.  I  want  to  know  whether  ! 
anybody  is  expected  to  address  the  House  in 
behalf  of  tlie  majority  report  except  the  chair- 
man of  the  committee,  and  whether  I  can  go  on 
with  that  understanding. 

Mr.  DAWES.  I  do  not  know  who  desires 
to  speak  on  this  'case.  I  am  not  informed  that 
anybody  desires  to  speak.  The  gentleman  will 
take  such  course  as  he  sees  fit.  If  I  knew  of 
anybody  who  desired  to  speak,  I  would  com- 
municate it  to  the  gentleman.  There  may  be 
those  who  desire  to  speak,  or  there  may  not. 


Mr.  VOORHEES.  Mr.  Speaker,  I  never 
before  arose  to  address  this  House  with  the 
same  feeling  of  personal  indifference  in  regard 
to  its  action  on  the  subject  under  discussion  as 
I  entertain  at  this  time.  If  my  title  as  a  mem- 
ber of  this  body  is  not  clear  and  above  suspi- 
cion, the  charms  of  public  life  would  not  tempt 
me  to  linger  here  a  moment.  My  heart  is  not 
wedded  to  this  Hall,  and  to  retire  from  it  is 
only  to  go  to  pleasanter  scenes  and  more  con- 
genial duties.  And  if,  on  the  other  hand,  by 
every  rule  of  law  and  justice  I  am  a  legal  Rep- 
resentative of  the  people,  and  still  the  majority 
here  think  proper  to  deprive  me  of  my  seat  and 
my  constituents  of  representation,  even  then  I 
will  retire  with  cheerful  unconcern,  well  know- 
ing how  fully  the  future  compensates  for  such 
injustice. 

Sir,  I  am  aware  of  the  power  of  committees 
in  this  House.  Indeed,  I  am  ready  to  admit 
that  it  is  highly  proper,  as  a  genera}  rule,  for 
a  deliberative  body  to  indorse  the  action  of  its 
committees.  But  it  is  equally  true  that  there 
are  cases  in  which  they  are  not  entitled  to  this 
respect.  I  will  suppose  one.  I  will  suppose 
that  the  seat  of  a  member  of  this  House  is  con- 
tested in  the  usual  way ;  that  the  case  is  reached 
and  taken  up  by  the  Committee  of  Elections ; 
that  full  and  elaborate  argument  is  heard  by 
both  parties  to  the  contest,  extending  through 
three  days;  that  all  the  evidence  is  in,  and  so 
far  as  the  contestant  and  the  sitting  member 
are  concerned,  the  case  is  closed  and  submit- 
ted to  the  committee.  I  will  suppose  that  the* 
sitting  member  is  politically  very  obnoxious  to 
seven  out  of  the  nine  members  of  the  commit- 
tee, and  has  no  charitable  constructions  to  ex- 
pect at  their  hands;  that  he  informed  them  in 
the  argument  of  the  case  that  all  he  expected 
or  asked  was  simply  what  the  law  and  the  facts 
would  compel  them  to  give ;  that  bare,  naked 
justice,  after  all  doubtful  points  had  been  ruled 
against  him,  was  all  he  sought  to  confirm  his 
title  to  his  seat.  I  will  suppose  that  after  the 
close  of  the  argument,  the  committee,  of  its  own 
motion  and  against  the  wishes  of  both  parties, 
took  the  whole  matter  under  advisement  dur- 
ing nearly  the  space  of  a  week,  at  the  end  of 
which  time  its  members  announced  themselves 
ready  to  vote.  I  will  suppose  thatthereupon  the 
roll  of  the  committee  was  called  for  the  ayes  and 
noes,  and  that  every  member  of  the  committee, 
with  but  one  exception,  answered  that  the  sit- 
ting member  was  entitled  to  his  seat ;  that  the 
one  dissenting  vote  was  given  by  the  chairman ; 
that  then,  for  some  reason  of  which  we  are  all 
profoundly  ignorant,  this  action  of  the  commit- 
tee in  favor  of  the  sitting  member  was  with- 
held from  this  House,  and  that  after  the  lapse 
of  nearly  another  week,  during  which  time  no 
more  evidence  was  taken,  no  more  argument 
heard,  and  no  further  notice  given,  at  least  to 
the  sitting  member,  a  different  conclusion  was 
reached,  and  the  contestant  declared  to  be 
elected  by  the  very  same  men  who  a  few  days 
before  had  solemnly  declared  that  he  was  not ! 
I  need  not  stop  to  characterize  such  a  proceed- 
ing with  epithets.  It  will  find  its  proper  esti- 
mation in  the  minds  of  all  honest  men  here  and 
elsewhere.  Nor  need  I  pause  to  inquire  into  the 
motives  which  governed  such  conduct.  There 
is  no  eye  so  blind  as  not  to  discern  them,  and 
no  heart  so  calloused  by  p,artisan  prejudice  not 
to  be  pained  at  their  exhibition.  Yet  such  has 
been  the  action  of  the  committee  on  the  case 
now  under  consideration.  They  ask  your  in- 
dorsement and  approval.  Rather  should  they 
seek  your  charity  and  the  forbearance  of  a  just- 
minded  public.  I  can  conceive  no  honorable 
explanation  within  their  reach.  Were  tliey  so 
liberal  as  to  give  me  the  seat  upon  the  first 
vote  without  full  consideration  when  they  had 
taketi  a  week  for  that  very  ]purpose?  Did  they 
negligently  conclude  that  I  was  duly  elected? 
Did  they  take  so  little  notice  of  the  matter  that 
they  never  found  out  they  were  wrong  until  the 
chairman  made  the  discovery  for  them?  Was 
there  an  overwhelming  case  against  me  which 
calls  for  my  expulsion  and  yet  no  one  but  the 
chairman  could  find  it  after  lengthy  debate  and 
consideration?  Andthen  wasit  so  easily  found 


a  few  days  after  without  any  further  evidence 
or  discussion?  Sir,  I  know  not  whether  thftse 
are  the  days  of  magic,  but  certainly  such  pro- 
ceedings have  very  much  the  air  of  witchcraft, 
and  the  chairman  appears  in  the  character  of 
an  irresistible  sorcerer.  I  might,  I  think,  with- 
out impropriety  ask  that  this  case  be  again 
referred  to  that  committee  to  ascertain  whether 
the  same  result  can  be  reached  twice.  Let  us 
at  least  play  a  rubber  and  see  who  will  get  the 
two  best  in  three  games  of  chance.  \V'e  are 
only  even  now,  and  it  is  hardly  fair  to  the 
House  to  ask  it  to  play  the  odd  game,  and  thus 
decide  the  case  without  any  aid  from  the  com- 
mittee. 

Mr.  DAWES.  Would  my  friend  like  to  have 
an  answer  to  that  in  his  speech  or  would  he 
prefer  to  have  it  afterward? 

Mr.  VOORHEES.  I  am  ready  to  take  your 
answer  now. 

Mr.  DAWES.  I  say  to  the  gentleman  that 
somebody  has  misled  him  wonderfully.  He  is 
not  a  member  of  the  Committee  of  Elections 
himself,  of  course,  and  therefore  he  cannot 
speak  of  his  own  knowledge.  Whoever  filled 
his  head  with  this  idea,  if  they  undertook  to 
tell  wfiat  transpired  in  the  committee,  they  of 
course  committed  a  breach  of  the  rules  of  the 
House,  and  that  ought  to  have  raised  a  sus- 
picion in  his  mind  whether  the  statements  were 
true  or  not. 

Now,  the  gentleman  from  Indiana  does  the 
rest  of  the  committee  as  much  injustice  as  he 
does  me  when  he  imputes  to  me  the  slightest 
ability  to  influence  their  votes  in  any  respect. 
I  think  the  evidence  the  House  had  in  the  very 
last  case  that  was  heard  here  should  have  taught 
the  gentleman  that  there  must  be  some  mistake 
in  this  story. 

Mr.  VOORHEES.  Allow  me  to  ask  you  a 
question. 

Mr.  DAWES.     After  I  get  through. 

Mr.  VOORHEES.     Very  well. 

Mr.  DAWES.  I  will  state  to  the  gentleman 
what  I  can  state  without  violating  the  rules, 
because  it  is  not  a  matter  of  action  before  the 
committee,  that  before  the  vote  was  taken  in 
this  case,  never  a  word  passed  between  me  and 
any  member  of  the  committee  touching  the 
case,  nor  did  I  know  what  were  the  views  of  a 
single  member  of  the  committee  but  my  own 
and  those  of  the  gentleman  from  New  York, 
[Mr.  Radford,]  who  had  to  leave  town  and 
left  his  vote  with  me. 

I  state  further,  that  when  the  case  was  decided 
before  tlie  committee  I  did  not  happen  to  be 
present  at  all,  and  I  do  not  know  to-day  any- 
thing about  what  transpired  in  the  committee 
when  it  was  decided.  Noav  I  am  ready  to  hear 
the  question  of  the  gentleman. 

Mr.  VOORHEES.  The  gentleman  has  taken 
some  time  to  assure  the  House  that  he  was  not 
so  i:)0werful  in  the  magic  arts  of  persuasion  as 
I  have  given  hiin  tlie  credit  of  being.  Now  let 
him  answer  a  direct  question.  Did  not  this 
committee,  with  the  exception  of  the  gentle- 
man himself,  once  vote,  February  1,  up(jn  the 
roll-call  of  its  members  by  yeas  and  -nays,  that 
I  v.'iis  entitled  to  the  seat  1  now  claim,  and  this, 
too,  after  full  discussion  and  lengthy  advise- 
ment? I  demand  an  answer,  and  dare  him  to 
make  it. 

Mr.  DAW^ES.  Does  the  gentleman  suppose 
that  I  am  going  to  violate  the  rules  of  this  House 
and  state  what  transpired  in  the  committee- 
room.     [Laughter  on  Democratic  side.] 

Mr.  INGEiwSOLL.  I  ask  unanimous  con- 
sent to  move  that  the  rules  of  the  House  be 
suspended  so  as  to  allow  the  chairman  of  the 
Committee  of  Elections  to  answer  the  ques- 
tion of  the  gentleman  from  Indiana  [Mr.  VooR- 

HEES.] 

Mr.  DAWES.  Each  member  of  the  com- 
mittee can  answer  for  himself.  I  will  state  all 
that  transpired  between  me  and  any  member 
of  the  committee.  In  justice  to  other  members 
of  the  committee,  I  will  state  that  at  no  time, 
from  the  commencement  of  the  hearing  of  this 
case  until  this  very  hour,  has  a  word  passed 
between  me  and  the  committee  upon  this  sub- 
ject, with  this  exception :  the  gentleman  from 
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New  York,  fMr.  Radfokp.]  not  now  in  his 
seat,  who  was  oblijred  to  be  absent,  came  to 
me  and  gave  me  his  views  and  requested  me 
to  ha\id  them  to  the  committee,  wliich  1  did. 
Mr.  VOOliHEES.  I  will  relieve  the  gen- 
tleman iVoin  the  imputation  of  persuading  the 
coinmittee,  if  he  wishes  it.  1  am  perfectly 
willing  that  it  should  go  in  that  way.  But  my 
question  as  to  what  the  action  of  tlie  commit- 
tee was,- what  it  did  do,  is  still  unanswered. 
In  order  to  relieve  any  member  of  the  commit- 
tee from  the  suspicion  of  improper  conduct,  I 
will  ask  the  Clerk  to  read  an  article  published 
in  the  Cincinnati  Commerci;il,  one  of  the  lead- 
ing Republican  jiapers  in  theAVest.  Its  Wash- 
ington correspondent,  writing  under  date  of 
February  7.  writes  what  I  now  ask  the  Clerk  to 
read,  and  what  I  know  to  be  true. 

The  Clerk  read,  as  follows: 

"On  Thursday  hist  week  the  House  Committee  of 
Elections,  witli  but  onedisscnting  vote,  agreed  to 
report  in  favor  of  ]J.Tn.  Voorliees.  as  against  Colonel 
Wash  burn,  who  contests  his  seat.  This  was  after  a  full 
and  fair  investigation  of  the  testimony  on  both  sides, 
and  the  hearing  of  elaborate  arguments  from  both 
chiimants.  Mi-.  Dawes,  chairman  of  the  committee, 
was  the  dissenter.  The  ease  was  all  ready  for  report- 
ing to  the  House,  but  from  some  unaccountable  cause 
it  wa.s  kept  back,  and  yesterday,  strange  to  say,  the 
committee  reversed  tiicir  decision  and  unanimously 
agreed  to  report  against  Yoorhees  and  in  favor  of 
AVashburn.  Exactly  what  intlueuce  was  brought  to 
boar  to  secure  this  result  is  not  apparent,  but  the 
focts  as  I  state  them,  and  I  have  them  from  an  au- 
thentic source,  certainly  leave  room  for  suspicion 
that  there  has  been  unfair  play  somewhere. 

"As  to  the  real  state  of  the  case,  everybody  knows 
that  the  Terre  Haute  district  is  hopelessly  Demo- 
cratic. There  may  have  been  fraudulent  voting  done 
thereat  the  election,  but  it  is  not  likely  tha  t  the  Dem- 
ocrats had  a-mono  poly  of  that  business.  As  the  matter 
now  stands  the  probability  is  that  Voorhees  will  bo 
ousted.  If  so,  another  clootiou  ought  to  be  ordered 
immediately." 

Mr.  YOORHEES.  That  is  all  upon  that 
point.  That  shows  how  well  this  matter  was 
known. 

Mr.  DAWES.     Let  me  put  in  a  word  here. 

Mr.  YOORHEES.     Certainly. 

Mr.  DAWES.  I  will  state  that  the  gentleman 
will  find  that  same  thing,  in  so  many  words, 
sent  to  e\^ry  jiart  of  the  country  by  some  in- 
dustrious young  gentleman  in  this  city  who 
supplies  '•  telcgraiihicnews."  It  attracted  the 
attention  of  the  comnrittee  as  well  as  of  the  gen- 
tleman ;  it  is  nothing  new  now.  Some  gen- 
tleman in  somebody's  interest,  I  do  not  know 
whose,  telegraphed  that  statement  all  over  the 
country,  East  as  well  as  West.  It  is  only  a  part 
of  that  system  of  machinery  sometimes  resorted 
to,  and  which  is  sometimes  called  "manufac- 
turing pnl)lic  sentiment." 

Mr.  VOORHEES.  I  am  not  going  to  pro- 
long the  debate  on  this  point,  as  long  as  every 
one  sees  that  the  gentleman  does  not  deny  the 
statement  I  have  made.  That  is  all ;  let  it  go. 
He  dare  not  deny  its  truth. 

Mr.  DAWE.S.  The  gentleman  knew  I  should 
not  deny  the  statement.  He  knew  he  would  not 
get  me  to  state  what  transpired  in  the  commit- 
tee-room v/hcn  he  iiut  the  question.  Otherwise 
he  would  not  have  put  it. 

Mik  INGERSOLL.  I  believe  this  matter 
demand.yexplanation.  I  have  asked  unani- 
mous consent  to  make  a  motion  that  the  rule 
of  this  House  be  suspended  which  requires 
that  the  proceedings  of  a  committee  shall  re- 
main with  the  members  of  the  committee,  in 
order  that  the  chairman  of  the  Committee  of 
Elections  may  state  the  facts  here.  If  seven 
or  eight  members  of  that  committee  voted  in 
favor  of  the  sitting  member,  after  full  argu- 
ment, and  then  rever.sed  that  vote  without  any 
further  argument,  as  one  of  the  members  of 
this  House  I  wish  to  fully  understand  it  before  I 
vote  upon  this  question.  I  therefore  ask  unan- 
imous consent  that  the  rules  lie  suspended,  and 
that  the  chairman  of  the  committee  be  allowed 
to  explain  whether  the  statement  of  the. gen- 
tleman from  Indiana  [Mr.  Voorhees]  is  true 
or  not.  Let  us  know  it  if  the  committee  have 
reversed  their  action,  because  that  is  not  set 
out  in  their  report. 

Mr.  BANKS.     I  object  to  the  suspension  of  . 
the  rule,  not  that  I  have  any  interest  in  this 
question  at  all.     But  if  the  rule  is  to  be  sus- 
pended for  this  purpose,  the  report  should  be 


recommitted  with  instructions  to  report  on  cer- 
tain questions.  There  is  no  member  of  the 
committee  who  can  stand  up  in  his  place  in 
this  House  and  state  what  has  transpired  in  the 
committee-room  upon  stibjects  not  reported 
ujion,  with  any  chance  of  receiving  the  con- 
sent and  the  approval  of  the  other  members 
of  the  committee. 

I  do  not  make  this  objection  with  any  refer- 
ence to  the  merits  of  this  question,  but  simply 
with  a  view  to  the  proprieties  of  parliamentary 
I^roceedings.  It  is  competent  for  the  gentle- 
man from  Illinois  to  reach  his  purpose  in  a 
different  way,  that  is  by  moving  to  recommit 
this  subject  with  certain  instructions;  but  it 
would  not  be  proper  for  the  House  to  approve 
and  sustain  such  a  motion  as  that  which  he 
proposes. 

Mr.  INGERSOLL.  I  wish  to  know  whether 
it  is  not  competent,  as  I  suppose  it  is,  for  the 
House  to  .send  for  the  records  of  this  commit- 
tee. I  suppose  that  their  records  will  show  this 
vote.  If  so,  I  would  like  to  have  the  record 
produced.  If  it  is  in  order  now,  I  will  make 
the  motion  that  the  chairman  of  the  committee 
produce  the  record. 

Mr.  FARNSWORTH.  I  rise  to  a  point  of 
order,  which  is  that  the  whole  subject  now  un- 
der discussion  is  out  of  order. 

The  SPEAKER.  The  subject  can  be  enter- 
tained only  by  unanimous  consent.  The  gen- 
tleman from  Indiana  is  entitled  to  the  Uoor, 

Mr.  VOORHEES.  Mr.  Speaker,  in  one  sense 
*I  do  not  blame  the  chairman  of  the  committee 
for  wanting  to  keep  this  matter  to  himself,  and 
inside  the  four  walls  of  the  committee-room ; 
nor  do  I  complain  of  his  distinguished  colleague, 
[Mr.  Banks,]  who  comes  to  his  assistance  in 
accomplishing  that  object.  If  I  had  been  a 
willing  i^arty  to  such  conduct,  I  would,  no  doubt, 
be  capable  of  acting  precisely  in  the  same  way, 
and  would  desire  the  affair  to  remain  secret  and 
undisclosed.  That  is  all  I  have  to  say  on  that 
point. 

But,  leaving  this  branch  of  the  committee's 
claims  to  indorsement  and  honorable  mention 
in  the  history  of  these  strange  times,  I  approach 
the  discussion  of  the  case  itself.  I  shall  pro- 
ceed to  show  that  versatility  and  rapidly  shift- 
ing views  of  duty  are  not  the  only  accomplish- 
ments possessed  bythis  elastic  committee.  India 
rubber  has  not  only  the  principle  of  pliability 
but  it  likewise  possesses  very  powerful  erasive 
properties.  The  committee,  too,  has  that  use- 
ful quality,  and  has  found  no  difficulty  in  eras- 
ing from  their  proceedings  the  plainest  and 
most  familiar  principles  of  the  laws  of  the  land. 

First;  According  to  law — plain  law  as  decided 
by  the  highest  tribunals  in  the  Government — 
there  is  no  evidence  at  all  in  this  case,  and  none 
was  ever  taken.  Can  anyone  testify  who  is  not 
under  oath,  and  can  any  one  administer  an  oath 
except  he  is  especially  empowered  by  law  to  do 
so  ?  I  here  state  that  not  one  witness  who  ap- 
pears in  these  proceedings,  contesting  my  seat, 
was  ever  sworn  by  an  officer  authorized  to  ad- 
minister oaths.  By  the  act  of  Congress  regu- 
lating the  mode  of  contesting  an  election  to 
this  House  it  is  provided,  after  enumerating 
other  officers,  that  depositions  may  be  taken 
before  any  mayor  of  a  town  or  city  who  resides 
in  the  congressional  district  wherein  the  con- 
test originates.  Here,  then,  is  an  official  per- 
sonage designated  to  act.  A  mayor  is  to  take 
the  depositions.  Who  and  what  is  a  mayor? 
Is  he  anything  except  whatthe  law  makes  him  ? 
Is  he  not  simply  an  artificial  person  created 
by  statute  witli  no  existence  whatever  except 
such  as  has  been  specifically  conferred  upon 
him?  He  is  merely  the  creature  of  State  law, 
and  by  that  law,  and  by  it  alone,  he  possesses 
all  his  powers. 

Congress  might  have  created  a  new  officer 
and  given  him  authority  to  take  these  deposi- 
tions, but  it  did  not.  The  Federal  Government 
to  accomplish  a  Federal  object  adopts  a  State 
officer  as  an  agent  because  he  has  authority 
under  the  laws  uf  the  State  to  do  what  the  Fed- 
eral Government  wishes  done  in  the  premises. 
This  is  no  new  doctrine.  On  the  contrary,  it  is 
a  very  old  one.     It  is  embraced  in  the  decision 


of  the  celebrated  case  of  Prigg  vs.  The  Com- 
monwealth of  Pennsylvania,  rendered  by  the 
Supreme  Court  of  the  United' States  a  quarter 
of  a  century  ago.  It  was  there  held  that  the 
Federal  Government,  in  order  to  execute  a 
Federal  law,  might  call  upon  State  officers  for 
their  aid,  and  that  such  State  office'rs  tnight 
render  the  required  aid  by  virtue  of  the  power 
vested  in  them  by  State  laws:  but  that  at  the 
same  time  they  might  refuse  to  act  in  the  prem- 
ises at  all,  being  entirely  independent  of  Fed- 
eral authority.  In  other  words,  that  to  pre- 
vent the  multiplicity  of  Federal  oflScers  the  Gov- 
ernment may  adopt  as  agents  for  certain  pur- 
poses persons  who  have  authority  by  State  law 
to  do  the  required  duties  of  the  Federal  Gov- 
ernment. And  when  Congress  said  that  a  mayor 
might  take  depositions  in  proceedings  like  this, 
did  it  by  so  doing  make  some  other  "kind  of  an 
officer  out  of  the  mayor,  who  saw  fit  to  act? 
Did  it  enlarge  his  powers?  If  so,  it  would 
not  have  used  the  term  mayor,  for  a  mayor  can 
only  be  the  creature  of  the  State  enactment. 
He  is  an  officer  utterly  unknown  to  Federal 
legislation.  In  support  of  this  view  of  the  ques- 
tion, allow  me  to  cite  the  case  of  the  United 
States  vs.  Baily,  in  9  Peters,  page  25L  The 
facts  in  that  case  were  as  follows :  a  law  of 
Congrci^s  conferred  upon  the  Secretary  of  the 
Treasury  the  power  to  make  rules  and  regula- 
tions in  accordance  with  which  claims  against 
the  Treasury  Department  should  be  presented 
and  proven.  By  virtue  of  that  law  the  Secre- 
tary, among  other  things,  established  a  rule  that 
affidavits  in  support  of  claims  might  be  made 
before  any  justice  of  the  peace.  In  the  prose- 
cution of  a  claim,  Baily  made  an  affidavit  be- 
fore one  Josiah  Reed,  a  justice  of  the  peace  in 
the  county  of  Bath,  and  State  of  Kentucky. 
His  affidavit  was  alleged  to  be  false,  and  he  was 
indicted  for  perjury  in  the  Federal  court.  From 
there  it  was  carried  to  the  Supreme  Court  of 
the  United  States,  and  the  question  there  fully 
discussed  and  decided  as  to  the  power  of  the 
said  Reed  to  administer  the  oath  in  question, 
and  if  he  had  the  power,  whence  it  was  derived. 
Pause  a  moment  and  consider  how  exactly 
the  question  now  before  us  was  there  presented 
for  decision.  There  the  Federal  Government 
desired  a  certain  duty  performed.  Here  the 
same.  There  an  officer  created  by  the  laws' 
of  the  State  of  Kentucky  was  designated  by 
the  authority  of  the  Federal  Government  as 
one  capable  of.  acting  for  it  in  the  premises. 
Here  an  officer  created  by  the  laws  of  Indiana 
is  designated  by  Congress  as  one  who  may  take 
these  depositions.  Then  we  are  immediately 
upon  the  point.  What  was  the  language  of 
.lustice  Story  in  delivering  the  opinion,  of  the 
court?     It  is  as  follows  : 

"  It  will  be  accordingly  certified  to  the  circuit  court 
that  the  said  Josiah  Reed,  named  in  the  certificate 
of  division  of  the  judges  of  the  circuit  court,  being  a 
justice  of  the  peace  of  the  Commonwealth  of  Ken- 
tucky, authorized  by  the  lawsof  that  State  to  admin- 
ister oaths,  had  authority  and  jurisdiction  to  admin- 
ister the  oath,  .and  take  the  affidavit  in  the  said 
certificate  of  division  mentioned;  and  that  if  tho 
facts  stated  therein  were  falsely  sworn  to,  the  case 
is  within  the  act  of  Congress  of  the  1st  of  March, 
1823,  referred  to  in  the  same  ccrtificntc."— United 
States  vs.  Bailey,  vol.  9,  p.  256,  Pcters's  Supreme  Court 
llcports. 

This  decision  plainly  establishes  the  princi- 
ple for  which  I  am  contending,  that  where  tho 
Federal  Government  fixes  upon  a  State  officer 
to  assist  in  carrying  out  its  jjurposes,  that  offi- 
cer does  not  thereby  become  a  Federal  officer, 
but  acts  by  virtue  of  the  powers  wherewith  he 
has  been  clothed  by  the  State  which  has  given 
him  his  official  character.  In  the  case  just 
cited  the  oath  administered  by  the  justice  of 
the  peace  in  Kentucky  was, valid,  because  the 
laws  of  that  State  gave  him  authority  to  admin- 
ister it. 

■  Now,  let  us  apply  this  plain  principle  of  law 
to  the  case  under  discussion.  The  facts  here 
are  as  follows:  Albert  Lange  is  the  mayor  of 
the  city  of  Terre  Haute,  and  before  him  every 
deposition  on  file  was  taken.  Two  of  the  dep- 
ositions were  taken  in  the  county  of  Sullivan, 
one  in  the  county  of  Putnam,  and  one  in  Riley 
Township,  Vigo  county,  and  all  outside  of  tho 
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corporation  of  the  city  of  Tcrro  Haute.  But 
by  what  authority  can  a  mayor  of  a  town  or 
city  in  Indiana  administer  an  oath  at  all?  Here 
is  the  law  and  the  only  law  on  the  subject : 

"RrC.  1.  Be  it  rniiffrd  by  the  General  AineiiiUu  of 
the  Sidle  o//(i'/('()i<i,Th:it.insticcb-  ol'tlic  pcaecin  tlieir 
respective  counties,  notaries  public,. iudses  of  courts 
in  their  respective  jurisdictions,  mayors  of  towns  and 
fiitiesin  tlieir  respective  towns  and  cities,  and  clerks 
of  circuit  and  connnon  pleas  courts,  and  master  oom- 
ini-sioners  in  tlieir  re?pcctive  counlics,  be  hereby 
autliorizcd  to  administer  oaths  generally,  pertaining 
1,0  all  matters  ivhere  an  oath  is  required  :  and  county 
auditois  in  (heir  respective  counties  shall  be  author- 
ized to  administer  to  road-reviewers  and  town-^hip 
trustees  ami  to  justices  of  the  peace  makin?  returns 
of  fines." — Gavin  and  Ilord's  Statutes  of  Indiana,  vol. 
2,  p.  576. 

Mr.  DAWES.  What  is  the  date  of  that 
statute  ? 

Mr.  YOORHEES.  Eighteen  hundred  and 
sixty-one. 

Mr.  DAWES.     That  is  the  way  I  stated  it ' 
here. 

Mr.  VOORHEES.  Yes,  sir  ;  but  the  error 
which  crept  into  the  gentleman's  report  was  in 
assuming  that  there  was  no  law  prior  to  that 
giving  to  mayors  authority  to  administer  oaths. 
But  permit  to  say  that  it  makes  no  difference 
as  to  the  jDoint  under  discussion  whether  such 
is  the  fact  or  not,  because  certainly  the  gentle- 
man is  too  good  a  lawyer  to  contend  that  a  man 
can  lawfully  administer  an  oath  before  he  has 
authority  to  do  so  conferred  upon  him.  Within 
the  limits  of  the  power  conierred,  the  officer 
administers  the  oath.  If  it  be  true  that  up  to 
1801  no  mayor  in  Indiana  could  administer 
oaths,  yet  when  that  i:)ower  has  been  given,  even 
if  it  be  for  the  first  time,  it  must  be  exercised 
in  accordance  with  the  terms  of  the  act  con- 
ferring it. 

Answer  me,  then,  w'lh  this  law  in  your  pres- 
ence, where  Albert  L^nge  obtained  his  author- 
ity to  administer  o'.ths  outside  of  the  city  of 
Terre  Haute.  Drjs  the  act  of  Congress  give 
it?  By  not  one  word  contained  therein.  It  says 
that  a  mayor  may  take  their  depositions.  Is 
Albert  Lange  a  mayor  in  the  county  of  Sulli- 
van, likewise  in  the  county  of  Putnam  ?  Has 
he  any  official  existence  outside  of  the  city  of 
which  he  is  the  joresiding  magistrate,  with  de- 
fined and  limited  powers  and  duties?  What 
lawyer  with  ability  sufficient  to  file  the  general 
issue  in  an  action  of  debt  will  hazard  his  repu- 
tation by  answering  these  questions  in  the 
affirmative  ?     Lord  Coke  says : 

"  Nor  can  any  oath  be  administered  by  any  tliat 
have  not  allov/ance  by  common  law  time  out  of  mind 
or  by  an  act  of  Parliament." 

Can  Albert  Lange  administer  it  anywhere  save 
■where  an  act  of  the  Legislature  of  Indiana  has 
given  him  the  allowance  ?  No  more  than  I  can 
administer  it  to  the  first  man  I  meet  on  the  high- 
way after  I  leave  this  House.  The  act  of  Con- 
gress might  have  constituted  him  a  commis- 
sioner, and  by  special  enactment  empowered  him 
to  administer  oaths,  but  it  has  not  done  so.  It 
calls  upon  the  official  character  of  a  mayor,  a 
character  which  has  no  existence  whatever  out- 
side of  the  limits  given  to  it  bylaw.  Yetwefind 
Mr.  Lange  in  the  various  counties  of  the  seventh 
congressional  district  certifying  that  as  mayor  of 
thccity-of  Terre  Haute  he  took  the  depositions 
in  this  case,  and  signinghimself  "  Albert  Lang;e, 
mayor  of  the  city  of  Terre  Haute."  Sir,  I  have 
heard  of  roving  diplomats  and  roving  commis- 
sioners. Here  is  a  roving  mayoralty — a  mayor 
at  large — a  mayor  everywhere. 

"No  pent-up  Utica  contracts  his  powers." 

He  starts  out  upon  his  journeyings  with  his 
office  upon  liis  back  and  the  corporate  seal  of 
the  city  in  his  hand,  and  wherever  ho  stops  long 
enough  to  screw  it  on  a  document,  there  he  is 
mayor  of  Terre  Haute  for  the  time  being.  It  is 
true  he  may  sojourn  and  take  depositions  in  a 
town  where  there  is«alrcady  one  mayor,  but  he 
will  make  room  for  two.  Is  he  not  a  universal 
mp,yor_,  and  has  not  the  Committee  of  Elections 
so  decided?  It  is  true  that  I  have  submitted 
this  point  to  a  number  of  the  ablestlawyers  in  the 
United  States,  who  diiTor,  too,  from  me  in  polit- 
ical sentiment,  and  I  have  never  yet  found  one 
who  did  not  prouomace  it  so  plainly  in  my  favor 


that  it  would  not  bear  an  argument ;  but  tlien 
they  had  not  learned  the  secret  of  wisdom  which 
resides  in  a  committee-room. 

Sir,  I  will  dwell  no  more  on  this  feature  of 
the  case.  I  would  not  give  my  assent  to  so 
monstrous  a  violation  of  law  and  of  common 
sense  as  it  involves  for  all  the  offices  the  people 
have  to  bestow,  and  certainly  not  to  remain 
for  life  in  this  seat.  If  the  House  can  be  brought 
to  render  its  sanction,  be  it  so. 

I  proceed  now  to  consider  the  other'  branch 
of  the  case.  If  these  depositions  are  evidence, 
which  they  are  not,  what  do  they  jDrove?  In 
the  notice  of  contest  served  upon  me  by  Mr. 
Washburn  he  alleges  that  "  eight  hundred  and 
ninety-nine  persons  not  legally  entitled  to  vote 
were  im'properly  and  illegally  allowed  to  vote 
at  said  election  and  did  cast  their  votes  for" 
me.  I  presume  but  for  a  matter  of  conscience 
the  odd  one  would  have  been  added,  and  we 
would  have  been  called  to  figure  upon  even  nine 
hundred.  AVe  must  be  thankful,  however,  for 
small  favors  in  this  wouderiul  era.  Now,  sir, 
in  regard  to  this  particular  and  seemingly  well- 
calculated  statement  of  illegal  votes  given  for 
me,  I  have  this  to  say  in  the  hearing  of  this 
House  and  in  the  hearing  of  the  country :  If 
any  memljer  of  the  committee  or  any  body  else 
will  point  out  even  the  attempt  to  prove  that  I 
received  one  illegal  vote  I  will  close  my  mouth 
and  abandon  my  place  as  a  raetnljcr.  Not  one 
vote,  not  one,  is  shown  to  have  gone  into  the 
ballot-box  for  me  which  was  not  legal  and  valid. 
My  majority,  on  which  I  received  my  commis- 
sion, was  534.  Failing  to  impeach  a  single  vote 
of  that  majority,  although  the  sweeping  allega- 
tion just  mentioned  was  made  at  the  outset, 
resort  was  had  to  another  method.  With  no 
hope  or  pretense  of  showing  that  I  had  not  re- 
ceived a  majority  of  the  legal  votes  of  the  dis- 
trict, an  eflbrt  was  next  made  to  disfranchise 
various  voting  precincts.  At  Hamilton  town- 
ship, in  the  county  of  Sullivan,  I  received  408 
votes,  and  Mr.  Washburn  received  143.  This 
was  an  excellent  point  at  which  to  commence 
the  disfranchisement.  There  was  a  good  amount 
of  material  to  operate  on.  To  throw  out  and 
get  clear  of  498  votes  at  one  blow,  not  one 
of  which  by  a  word  of  the  evidence  is  shown 
to  have  been  fraudulent,  was  an  object  worthy 
the  ambition  of  a  man  who  could  not  receive 
sufficient  votes  in  any  other  way,  and  who 
never  expected  to  be  as  near  an  election  to 
Congress  again.  It  is  likewise  worthy  the  skill 
of  the  committee,  and  justifies,  perhaps,  two 
or  three  attempts  on  their  part  to  reach  the 
desired  result.  In  fact,  their  tenacity  of  pur- 
IDOse  in  this  regard  is  almost  equal  in  sub- 
limity to  that  of  Robert  Bruce,  who  learned 
his  lesson  of  success  from  the  relocated  efforts 
and  untiring  constancy  of  the  spider.  They 
failed  at  first  to  find  the  key  to  success  in  driv- 
ing me  from  my  place  on  this  floor,  but  then 
how  nobly  they  jaroceeded  to  the  second  trial, 
and  how  well  their  honest  zeal  was  rewarded! 
Let  us  follow  them  in  their  j^athway  of  light, 
always  bearing  in  mind  that  mj'  political  sen- 
timents cannot  possibly  have  the  slightest 
effect  on  the  committee,  and  especially  on 
the  loud-professing  fairness  of  the  chairman, 
[Mr.  Dawes.] 

In  addition  to  the  143  votes  returned  for  Mr. 
Washburn  at  Hamilton  township,  he  calls  uji 
according  to  my  count  17  men  who  swear  they 
voted  for  him.  This  is  all.  It  is  true  that  at 
this  precinct  an  attempt  was  made  to  show  that 
some  one  had  disturbed  the  ballot-box  in  the 
absence  of  the  judges  at  supper.  They  had  ad- 
journed and  left  the  box,  as  they  had  a  right  by 
law  to  do,  in  what  they  conceived  to  be  a  safe 
l^lace.  When  they  returned  it  occurred  to  Ihem 
that  the  tickets  in  the  box  had  been  disturbed 
in  their  position.  It  is  said  the  judges  were  all 
my  jjolitical  friends.  That  is  true,  as  it  is  equally 
true  that  at  more  than  tv/enty  other  precincts 
in  the  district  the  judges  were  all  the  political 
friends  of  the  contestant.  Law  has  been  cited 
that  if  the  judges  act  corruptly  the  entire  poll 
shall  be  rejected.  What  is  the  evidence  here 
on  that  point?  The  moment  that  even  the  ap- 
pearance of  an  interference  was  discovered  these 


judges,  whom  you  arc  asked  to  Ijelieve  were  cor- 
rupt partisans  of  mine,  made  the  fact  public, 
and  even  published  at  once  a  statement  in  tke 
press,  although  afterward  the  inspector  testi- 
fied, as  Mr.  Washburn's  ov,-n  witness,  that  he 
himself  most  likely  made  all  the  disturbance  in 
the  position  of  the  tickets  which  gave  rise  to  the 
suspicion  when  lie  first  opened  the  box  after 
supj^er.  But  what  could  the  fraud  be,  if  any 
was  committed?  The  number  of  votes  counted 
out  was  exactly  equal  to  the  number  of  names 
on  the  poll-book.  It  is  said,  however,  that  votes 
belonging  to  Mr.  Washburn  were  taken  out  of 
the  box,  and  an  equal  number  for  mcijut  in.  Of  .^ 
this  grave  charge  there  is  not  even  the  slightest 
attempt  at  proof.  There  is  not  a  word  upon  the 
subject  from  the  lips  of  a  single  witness.  But, 
says  the  contestant,  and  upon  the  second  trial 
also  so  says  the  committee,  we  must  infer  that 
such  is  'the  case  because  a  small  number  more 
men  were  brought  before  the  mayor  of  Terre 
Haute,  in  the  town  and  county  of  Sullivan,  than 
the  nuro.ber  of  votes  counted  for  Washburn 
who  stated  that  they  voted  for  him.  Therefore 
the  committee,  having  found  daylight  at  last, 
resolutely,  and  in  the  discharge  of  a  high  and 
conscientious  duty,  which  at  first  they  did  not 
see,  threw  out  the  498  votes  which  were  cast  for 
me,  every  one  of  them  legal,  and  retain  for  him 
not  only  the  143  to  which  he  is  entitled,  but  also 
generously  add  thereto  the  additional  number 
claimed  to  be  proven,  27,  as  stated  by  the  com- 
mittee. This  kind  of  an  arithmetic  makes  an 
election  to  Congress  easy  to  one  who  is  blessed 
with  a  committee  which  takes  some  interest  in 
such  matters.  It  is  true  that  of  the  witnesses 
who  disfranchise  nearly  500  honest  and  unques- 
tionable electors,  24  of  them  sign  their  name 
with  a  mark.  Here  is  the  proof  on  every  page 
that  they  cannot  write,  and  it  is  reasonable  to 
conclude  that  they  may  be  somewhat  deficient 
in  the  art  of  reading.  But  few  of  them  could 
know  with  the  least  certainty  who  they  voted 
for,  yet  they  set  aside  solemnly  sworn  returns 
and  a  Governor's  commission-as  if  the  elective 
franchise,  at  least  so  far  as  white  men  are  con- 
cerned, was  a  matter  of  not  the  slightest  mo- 
ment. 

I  presume  It  Is  not  necessary  for  me  to  say 
that  there  never  was  a  law-book  in  the  world  In 
whose  pages  such  tremendous  folly,  and  Avorse 
than  folly,  found  a  legal  sanction.  As  to  the 
action  of  Congress  heretofore,  we  search  In  vain 
for  anything  in  its  history  which  resembles  a 
precedent.  This  Government  is  nearly  a  hun- 
dred years  old,  yet  such  a  principle  as  the  com- 
mittee asserts  in  this  instance  Is  wholly  uii- 
knownto  its  records.  But  this  in  an  era,  I  sup- 
pose, in  which  old  things  are  to  pass  away,  and 
all  things  are  to  become  new.  Old  laws  and 
constitutions,  full  of  the  wisdom  of  ages,  and 
made  sacred  by  the  glory  and  honor  which  they 
have  conferred  in  times  past  upon  the  peoj^le, 
are  pushed  aside  to  give  place  to  the  distem- 
pered fancies  of  thepresent,  which  seem  to  per- 
vade the  very  atmosjihere,  like  the  chaotic 
visions  of  a  sick  man's  dream.  I  may  be 
IDushed  aside  with  them,  and  if  so  I  will  at 
least  have  the  consolation  of  a  pure  and  hal- 
lowed companionship. 

In  regard  to  the  vote  in  the  three  other  town- 
ships, whose  validity  Is  called  in  (paestion,  I 
will  content  myself  by  quoting  from  the  able 
and  conclusive  minority  rejDOrt : 

"In  Cloverdalc  township,  Putnam  county,  there 
were  cast  for  Mr.  Voorlices  226  votes,  and  for  Mr. 
Washburn  58  votes.  The  contestant  has  produced 
evidence  tendins:  to  prove  that  at  said  poll  he  received 
8i)  votes,  beins  31  more  than  were  returned  for  him 
by  the  inspector  and  judges.  But  to  make  up  this 
niunber  we  have  to  count  the  votes  often  persons,  to 
wit,  Gcorso  \Y .  Dicks.  Francis  Mullinix.  Job  Alice, 
William  Leonard,  Abraham  II.  Snodrrass,  Andrew 
Fiiilcy,  Elisha  I.  Baldwin,  AVilliam  Minct,  William 
Day,  and  C.  W.  Dicks,  who  testify  that  they  voted  for 
Mr.  Washburn,  but  who  cannot  themselves  write  their 
names:  andof  twelve  others,  to  wit,  Elza Thompson. 
David  Thompson,  Paylon  Albiu,  Harrison  Young, 
John  A.  Cross,  James  11.  McCoy,  John  G.  Dyer,  Hugh 
Thompson,  William  B.  Ferguson,  David  W.  Dunkin, 
Israel  Jenkins,  and  John  Dicks,  jr.,  who  were  not 
produced  or  sworn,  but  whose  votes  were  testified  to 
by  other  persons;  this  being  clearly  secondary  evi- 
dence of  a  very  weak  and  unsatisfactory  character. 

"In  Jefferson  township,  Sullivan  county,  Mr.  Voor- 
hces  received  231  votes,  and  Mr.  Washburn  24  votes. 
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05  returned  by  the  inspector  and  judges  of  election. 
Evidence  is  offered  tending:  to  show  that  Mr.  Wash- 
burn, iu  tact,  received  at  said  poll  32  votes,  being  8 
more  than  were  returned  lor  him.  13ut  to  make  up 
this  niunljcr  we  have  to  count  the  votes  of  8  persons, 
(fb  wit.  Lewis  K.  Mathes.  -James  II.  Beck,  Lacy  Wood, 
Pleasant  Posey,  Abraham  ISriant,  Andrew  (leariner, 
Jacob  AV.  IJcck.and  .James  Jowctt,)who  testify  that 
they  voted  lor  Mr.  Washburn,  but  who  cannot  them- 
selves write  their  names;  and  of  o  others,  (to  wit, 
Lewis  Solomon,  Philip  Solomon,  and  l''redcrick  Ilin- 
klc,)  who  were  not  produced  orsworn,  but  whoso  votes 
were  testilied  to  by  others. 

"Iu  lliley  township.  Vi!;o  county,  Mr.  Voorhees 
receive,!  173  votes,  and  Mr.  Washburn  88  votes,  as 
rcturne.1  by  the  inspector  and  judges.  The  contest- 
ant has  evidence  tendin?-  to  show  that  he  in  fact  re- 
ceived 107  votes  at  said  poll,  being  lit  votes  more  than 
were  returned  for  him.  Uut  to  make  up  this  addi- 
tional 19  votes  we  have  to  count  the  votes  of  16  per- 
sons, Uo  wit,  Levi  Creach,  Solomon  Brown,  William 
Fair,  James  II.  (iilcrcase,  .John  Hancy,  John  Taylor, 
Ezra  M.  Lowe,  (Jcorpe  Brown,  Alexander  Green, 
Williani  Sahimon,  William  Henry,  John  B.  Creech, 
HascLynn.  J.  AV.  Smith,  Isaac  Lowe,  and  Abraham 
Latta.)"who  swear  that  they  votcdfor  Mr.  Washburn, 
but  who  cannot  themselves  write  their  names  ;  and 
of  12  others,  (to  wit,  Ilugh  Maynard,  David  Joslin, 
James  Franklin,  George  15obo,  linbertLcak,  Timothy 
Higgins.  Alunzo  Ash,  John  Bowers,  David  Ward, 
Henry  Loc,  James  M.  Pcarce,  and  Amos  llickson,) 
who  were  not  sworn  or  examined,  but  whose  votes 
were  testilied  to  by  others. 

"It  appears,  then,  from  this  analysis  of  the  evidence 
that  in  the  four  townships  named  there  were  returned 
for  Mr.AV  ash  burn  313  voles,  and  that  taking  every  thing 
that  has  the  semblance  of  Icgul  evidence  on  the  part 
of  the  contestant,  it  tends  to  prove  that  in  those  four 
townships  he  received  3S8  votes,  being  75  more  than 
what  were  returned  for  him.  But  that  to  make  up  this 
additional  To  votes  we  have  to  count  the  votes  of  54 
men  who,  while  they  swear  that  they  voted  for  the 
contestant,  show,  by  making  their  marks  to  their  sig- 
natures, that  they  cannot  write  tlieir  names;  and  28 
others  who  are  not  produced  or  sworn,  but  whose 
votes  are  testified  to  by  others." 

But  it  is  urged  that  a  fraud  was  committed  at 

Riley  township,  which  rests  upon  the  evidence 

of  one  Mary  Lowe,  a  servant  girl,  as  she  is 

termed  in  the  report  of  the  committee.     She, 

too,  however,  is  one  of  that  large  number  of 

witnesses  called  in  this  case  who  cannot  write 

her  name,  but  affixes  to  her  deposition  that  sign 

of  the  cross  iu  which  I  suppose  the  victory  is  to 

be  won.     I  again  quote  the  minority  report: 

"But  we  have  also  the  testimony  of  Mary  Lowe,  a 
servant  girl,  who  cannot  vvritc  her  name,  and  who 
testifies  thSft  on  the  next  morning  after  the  election 
she  found  some  '  Republican  tickets'  under  the  car- 
pet behind  the  door  in  Dr.  Ilickson's  room.  How 
many  tickets  were  there?  We  don't  know.  How 
did  she  know  that  they  were  Republican  tickets? 
Could  she  read  them?  We  are  not  informed.  Whose 
names  were  on  them?  Was  Mr.  Washburn's?  AVere 
they  tickets  prepared  for  that  or  for  some  former  elec- 
tion? for  that  or  some  other  State  or  district?  H.ad 
they  ever  been  in  a  ballot-box  anywhere,  or  iu  the 
hands  of  a  voter  of  the  district,  or  of  any  elector  any- 
where ?  We  are  not  informed.  No  witness  under- 
takes or  attempts  to  give  us  such  information.  If  a 
clamor  had  not  been  raised  could  we  conscientiously 
say  that  this  evidence  raises  even  a  shadow  of  sus- 
picion against  any  one?  And  upon  such  evidence  we 
are  asked  by  the  mere  force  of  numbers  to  v-ote  Mr. 
Voorhees  out  and  Mr.  Washburn  into  Congress,  con- 
trary, as  we  confidently  assert,  to  the  clearly  and  le- 
gally expressed  will  of  the  electors  of  the  district." 

Something  has  been  said  about  the  fact  that 
I  took  no  testimony.  I  have  an  answer  to  that. 
At  one  time  J  intended  to  have  done  so,  but 
circumstances  over  which  I  had  no  control,  and 
of  a  private  nature,  prevented  me.  If,  how- 
ever, there  is  no  case  made  out  against  me,  I 
presume  my  commission,  signed  by  the  Gov- 
ernor, will  be  all  the  evidence  I  want. 

Sir,  I  have  thus  discussed  the  action  of  the 
committee  in  detail.  I  have  shown  how  tri- 
fling is  the  evidence  on  which  it  is  based.  But 
for  the  sake  of  argument  suppose  we  admit 
all  that  Mr.  Washburn  claims.  Suppose  we 
admit  he  has  proVen  that  he  ought  to  have 
received  a  hundred  more  votes  than  he  did. 
Does  it  follow  that  therefore  the  votes  which 
were  cast  for  ine,  and  concerning  which  there  is 
no  question  of  illegality  raised,  shall  be  totally 
rejected?  Will  you  disfranchise  a  thousand 
legal  voters  on  &~uch  grounds?  What  is  the 
object  in  contesting  an  election?  Is  it  not 
to  ascertain  who  has  the  most  legal  votes  by 
a  recount  upon  all  the  evidence  that  can  be 
furnished?  Who  doubts  in  this  case  as  to 
where  the  legal  majority  rests?  The  contest- 
ant himself  makes  no  pretense  that  he  received 
more  votes  than  I  did,  nor  as  many,  according 
to  his  own  estimate,  by  near  four  hundred;  jjut 
you  are  asked  to  enforce.an  arbitrary  and  tech- 
nical rule,  founded  neither  in  law  or  justice, 


in  order  to  reduce  my  majority  by  taking  away 
votes  as  pure  and  legal  as  any  which  ever  up- 
held an  election.  The  true  rule  of  law  is  as  it 
is  found  in  the  statutes  of  Indiana,  and  I  am 
defending  ray  rights  here  according  to  her  laws 
as  well  as  the  laws  of  the  States  and  Federal 
Government  generally.  I  quote  from  1  Gavin 
&  Hord,  Statutes  of  Indiana,  page  318: 

"No  irregularity  or  malconduct  of  any  member  or 
officer  of  .a  board  of  judges  or  canvassers  shall  set 
aside  the  election  of  any  person  unless  such  irregu- 
larity or  malconduct  was  such  as  to  cause  the  con- 
testcc  to  be  declared  elected  when  he  had  not  re- 
ceived the  highest  number  of  legal  votes ;  nor  shall 
any  election  bo  set  aside  for  illegal  votes,  unless  the 
_n  umber  thereof  given  to  the  contestee,  if  taken  from 
him,  would  reduce  the  number  of  his  legal  votes  be- 
low the  number  of  legal  votes  given  to  SQme  other 
person  for  the  same  office." 

Sir,  where  is  the  evidence  of  irregularity  or 
malconduct  on  the  part  of  any  officer  connected 
with  this  election  which  caused  me  to  be  de- 
clared elected  when  I  had  not  in  fact  received 
the  highest  number  of  legal  votes  ?  There  is 
not  a  syllable  of  such  proof.  Where  is' the  evi- 
dence that  I  received  illegal  votes  which,  if  taken 
from  me,  would  reduce  ray  majority  of  534  to  a 
minority?  Nowhere.  Allow  me  the  votes  whose 
legality  no  one  questions,  and  allow  the  con- 
testant all  he  claims  to  have  received,  and  I 
am  content.  But  if  it  is  determined,  upon  the 
doubtful  evidence  of  sixty-eight  persons,  fifty- 
nine  of  whom  can  neither  read  or  write,  to  dis- 
franchise legal  voters  by  the  thousand,  do  not, 
I  pray,  23retend  that  you  are  sustained  by  law 
or  reason.  Place  it,  then,  on  the  ground  which 
the  country  at  large  will  assign  for  the  basis  of 
"^'our  action,  that  I  am  to  be  expelled  simply 
because  you  have  th«  power  to  do  it.  Either 
indorse  the  first  action  of  the  committee  or  avow 
the  reasons  which  impelled  them  to  make  the 
second.  But  as  you  advance  to  the  accomplish- 
ment of  your  object  reconcile  one  thing  more. 
Mr.  Washburn  contends,  and  so  does  the  com- 
mittee now,  though  not  so  at  first,  that  he  was 
extensively  robbed  of  his  votes,  yet  this  much- 
injured  gentleman  received  137  more  votes  than 
did  Abraham  Lincoln  three  weeks  afterward. 
He  outran  Abraham  Lincoln  137  votes,  and  yet 
a  vast  number  of  votes  were  stolen-  from  him. 
Marvelous  man !  What  he  could  have  done 
if  he  had  only  had  a  fair  chance  is  beyond  the 
scope  of  the  boldest  imagination  to  conceive. 
He  beat  Abraham  Lincoln  on  the  first  trial  very 
decidedly.  What  he  could  do  in  an  open  field 
fight  with  George  Washington  remains  some- 
what in  doubt.  When  this  point  was  suggested 
by  me  before  the  committee,  the  gentleBaan,  with 
that  rare  modesty  which  so  well  becomes  young 
and  rising  greatness,  asserted,  with  great  spright- 
liness  of  manner,  and,  I  have  no  doubt,  with  the 
utmost  sincerity  of  belief,  that  it  was  true  that  he 
was  stronger  before  the  people  of  that  district 
than  the  late  President  of  the  United  States, 
over  whose  slow-moving  hearse  the  tears  of 
millions  so  recently  fell  like  rain  from  the  sky. 
Sir,  there  are  things  occasionally  which  startle 
even  the  philosophy  of  stoicism.  I  liave  for 
years  endeavored  to  cultivate  that  faculty  which 
is  surprised  at  nothing,  which  looks  with  indif- 
ferent coolness  on  every  phase  of  human  life 
and  character,  content  to  do  right  within  the 
range  of  my  vision,  and  firmly  believing  that  a 
wise  and  a  merciful  Providence  is  over  all ;  but 
I  do  protest,  with  no  unkindness  toward  the 
gentleman  that  makes  this  gigantic  assumption 
in  his  own  behalf,  that  he  gave  me  a  keen  sen- 
sation of  genuine  astonishment.  I  knew  Mr. 
Lincoln  well.  I  knew  him  intimately  and  kindly 
many  years  before  he  was  called  to  that  perilous 
eminence  from  which  he  fell  so  sadly  on  the  14th 
of  last  April.  In  the  exercise  of  my  convictions 
of  duty  I  differed,  and  differed  widely,  from  him 
after  he  became  President.  Pardon  me  for 
saying  at  this  time  that  honors  and  profits,  as 
the  world  esteems  such  things,  might  have  been 
mine  in  gratifying  abundance,  if  I  had  been 
able  in  the  light  of  ray  conscience  to  choose 
that  broad  highway  and  that  open  gate  wherein 
so  many  patriots  have  entered  on  the  wealthy 
walks  of  official  life  during  the  last  five  years. 
I  followed  my  line  of  conviction,  however,  and 
all  is  well  with  myself.     But  he  who  denies  to 


Mr.  Lincoln  a  power  over  the  hearts  and  minds 
of  at  least  that  portion  of  his  countrymen  to 
which  the  contestant  in  this  case  belongs,  su- 
perior to  the  puny  pigmies  of  the  hour,  will 
jostle  him  from  that  pedestal  of  fame  on  which 
he  stands  with  a  just  and  legitimate  claim.  Mr. 
Washburn,  however,  contests  with  him  this 
supremacy.  He  has  stronger  ties  with  the  peo- 
ple of  the  seventh  congressional  district  than 
the  chieftain  of  his  party  who  sleeps  his  last 
sleep  at  Springfield.  Well,  perhaps  he  has. 
Perhaps  he  can  sustain  a  heavy  robbery  and 
fraud,  and  still,  by  the  immense  weight  of  his 
chg,racter,  receive  a  much  greater  number  of 
votes  than  could  Abi-aham  Lincoln.  I  will  leave 
this  point  to  my  Republican  colleagues  from 
Indiana,  who  particularly  know  the  overshad- 
owing influence  which  the  contestant  exercises 
in  the  political  affairs  of  that  great  and  powei-- 
ful  State.  I  will  especially  submit  it  to  my  col- 
league from  the  La  Fayette  district,  [Mr.  Orth.  ] 
I  am  sure  he  can  easily  explain  how  my  friends 
stole  a  vast  number  of  votes  from  Mr.  Wash- 
burn, and  yet  that  in  three  weeks  afterward  in 
the  same  district  Mr.  Lincoln  fell  behind  him 
in  a  very  marked  degree,  and  that  there  was 
at  the  same  time  only  seventeen  votes  of  a  dif- 
ference between  General  McClellan  and  me. 
All  things  are  easy  to  the  elect. 

Mr.  Speaker,  I  have  but  little  more  to  say, 
and  but  one  favor  to  ask.  You  know,  and  I 
know,  and  this  House  and  the  country  know, 
that  I  have  the  legal  majority  of  votes ;  but  if 
the  report  of  the  committee  is  to  be  sustained, 
let  it  be  done  on  its  true  ground.  I  have  been 
your  fair  foe.  I  have  met  you  in  open,  hon- 
orable warfare,  and  I  am  entitled  at  least  to 
candid  hostility  at  your  hands.  I  have  neither 
skulked  nor  dodged  on  this  floor,  and  if  a  sac- 
rifice is  required  to  appease  the  political  Mo- 
loch which  has  so  long  presided  here,  you  have 
selected  the  proper  victim.  He  will  not  shrink 
from  the  blow.  God  being  my  helper,  this  polit- 
ical gibbet  shall  not  be  matter  of  reproach  to  me 
or  mine.  If  you  wish  to  "  purge  Parliament" 
and  reduce  this  already  fractional  Congress  to  a 
still  greater  uniformity  of  02iinion,  you  hold  the 
ax,  and  I  defy  its  edge  as  well  as  the  malice  of 
the  executioners.  Strike;  but  you  cannot  kill. 
Banish  me,  sir ;  my  heart  is  not  here.  It  is  in 
my  beautiful  western  home.  I  am  thinking  of 
that  people  who  have  so  often  covered  me  with 
their  afl'ection  as  with  a  shield  in  the  hour  of 
storm  and  danger.  To  them  I  will  gladly  go.  I 
owe  them  more  for  theii;  confidence  than  I  can 
ever  pay ;  but  at  least  one  merit  they  will  always 
concede  to  me — T  have  never  shrank  from  the 
vindicatign  of  their  rights  ;  and  may  the  light 
of  heaven  be  denied  to  my  eyes  when,  for  the 
sake  of  position  or  place,  I  prove  recreant  to 
their  principles. 

Sir,  now  let  the  House  proceed.  The  gen- 
tleman from  Pennsylvania,  [Mr.  STEVEKS,]tWO 
days  ago,  in  connection  with  the  election  con- 
test then  under  consideration,  said : 

"  This  question  may  seem  to  some  gentlemen  to  be 
a  small  matter,  but  in  view  of  thick-coming  events 
one  vote  may  prove  to  be  of  great  value  here." 

This  is  the  most  brazen  and  audacious 
announcement  ever  heard  in  a  deliberative 
assembly  in  the  history  of  the  world,  and  it 
sprung  from  the  same  fanatical  and  prescrip- 
tive spirit  which  filled  the  breast  of  Colonel 
Pride  when  he  drove  the  obnoxious  members 
of  the  Rump  Parliament  of  England  from 
their  seats.  The  "thick-coming  events"  are 
the  vetoes  which  the  Executive  has  commenced 
2)lacing  on  your  unconstitutional  and  extrava- 
gant legislation.  It  may  soon  be  difficult  to 
obtain  even  here  a  majority  of  two  thirds  to 
pass  laws  over  his  objections;  hence,  "one 
vote  may  prove  of  great  value  here. ' '  It  may, 
indeed  ;  and  while  that  "o^e  vote  "  is  wielded 
by  me  it  will  be  given  to  Andrew  .lohnson  and 
the  great  and  wise  measures  of  his  policy.  I 
am  for  him,  politically  and  personally.  Let 
there  be  no  doubt  about  this.  The  first  speech 
made  for  him  in  either  branch  of  this  Congress 
I  made,  and  if  this  is  my  last  I  cannot  better 
close  it  than  by  a  prayer  for  the  success  and 
glory  of  his  administration. 
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Mr.  DAWES.  I  now  move  the  previous 
question. 

The  pi-evlous  qne.stion  was  seconded,  and  the 
main  question  ordered. 

Mr.  DAWES.  Mr.  Speaker,  two  positions 
which  have  been  taken  as  well  by  the  sitting 
member  as  by  the  minority  of  the  committee 
deserve,  if  no  otlipr  position  taken  by  them  de- 
serves, special  notice.  The  first  is  that  the 
committee  who  made  this  report  knew,  and  its 
chairman  dare  not  state  to  the  contrary,  that 
the  sitting  member  had  a  majority  of  the  legal 
votes  cast  in  this  district,  and  that  therefore  the 
reports  which  they  have  brought  in  here  are 
false.  If  the  sitting  member  and  the  gentlemen 
of  the  minority  had  contented  themselves  with 
arguing  that  such  was  the  fact,  or  asserting  their 
own  conviction  that  according  to  their  con- 
struction of  the  evidence  it  was  the  fact,  or 
afSrming  that  according  to  the  weight  which  in 
their  opinion  fair-minded  men  ought  to  give  to 
the  testimony  such  was  the  fact,  nothing  would 
be  left  for  me  at  this  time  but  to  argue  the  ques- 
tion fairly  with  them  and  the  House,  submit- 
ting it  to  the  judgment  of  the  House  and  taking 
its  verdict  upon  it.  The  question  would  simply 
be  whether  the  weight  of  the  proof  in  the  case 
was  what  the  majority  of  the  committee  believe, 
or  whether  it  was  what  the  sitting  member  and 
the  minority  of  the  committee  maintain  it  to  be. 
That  would  be  a  fair  question  to  be  met;  a  fair 
difference  of  opinion,  open  to  fair  and  unpreju- 
diced remark,  and  which  it  would  become  me 
to  argue  fairly,  candidly,  and  truthfully.  But 
the  form  in  which  they  have  chosen  to  put  this 
matter  is  quite  another  thing.  I  observe  they 
both  use  precisely  the  same  language.  So  I 
understand  it  to  be  the  result  of  conference ; 
and  it  means  nothing  more  nor  less  than  this. 

The  Committee  of  Elections,  charged  with 
the  highest  duties  that  can  be  imposed  upOn  a 
committee  of  this  House,  whatever  little  inter- 
est this  House  may  take  in  questions  continu- 
ally brought  before  it  by  this  committee,  have 
never  felt  otherwise,  sir,  than  that  every  ques- 
tion touching  the  right  of  a  member  to  a  seat 
upon  this  floor — a  high  prerogative  guarantied 
to  the  House  itself,  excluding  all  other  branches 
of  the  Government  from  participation  or  influ- 
ence therein,  to  pass  upon  the  qualification  and 
election  return  of  its  own  members ;  the  highest 
that  exists  in  this  body,  the  most  solemn  and 
sacred  of  them  all — it  was  becoming  that  every 
member  exercising  his  functions  thereto  should 
approach  it  as  well  as  the  lot  of  human  nature 
would  permit  him,  with  candor  and  without 
prejudice. 

But,  sir,  I  am  to  answer  the  assertion  I  can- 
not state  to  this  House  that  I  have  not  come  in 
here  with  a  report  that  I  knew  was  false.  Sir, 
in  behalf  of  the  other  members  of  this  commit- 
tee who  have  joined  with  me  in  this  report,  as 
well  as  my  own,  I  say  if  I  had  come  here  with 
a  report  of  the  character  charged  by  my  col- 
league on  the  committee  and  the  sitting  mem- 
ber, neither  of  us  would  be  worthy  longer  of  a 
seat  in  this  House,  muchless  of  fui-ther  respect 
in  the  committee  in  reference  to  the  qualifica- 
tion of  members.  It  is  because  we  do  believe, 
after  a  patient  and  candid  hearing  of  both 
parties  on  all  the  testimony  they  cared  to  sub- 
mit to  us,  and  after  a  faithful  and  careful  exam- 
ination and  reexamination  of  that  whole  testi- 
mony, it  is  because  all  of  us  are  of  the  convic- 
tion, it  was  our  duty  to  say  that  the  contestant, 
and  not  the  sitting  member,  had  a  majority  of 
the  legal  votes  cast  in  this  district  for  him. 
_  Sir,  along  with  it  comes  a  matter  which  the 
sitting  member,  thinking  of  more  importance 
than  any  other  connected  with  the  case,  put  in 
the  fore  front  of  his  speech  and  set  out  in  the 
beginning  as  the  chief  element  of  his  argu- 
ment, namely,  a  charge  on  the  '  committee 
which  he  knew  the  chairman  could  not  refute 
or  admit  unless  he  had  the  consent  of  the 
House  and  saw  fit  to  refute  it ;  a  charge  which 
I  have  some  reason  to  think,  Mr.  Speaker,  has 
been  calculated  on  for  some  time,  for  I  noticed 
from  his  friends  it  was  to  be  precisely  as  it  was. 
I  have  some  reason  also  to  know  that  the  gen- 
tleman knew  exactly  what  transpired  in  com- 


mittee touching  this  case,  and  which  no  mem- 
ber of  the  committee  had  the  slightest  reason 
or  objection  then,  any  more  than  tliey  have 
now,  to  withhold  from  this  House  or  the  coun- 
try. Nothing  transpired ,  in  the  committee 
when  I  was  present,  and  I  have  the  assurance 
of  every  member  of  the  committee  that  noth- 
ing transpired  in  my  absence  different  from 
what  transpired  in  the  committee  touching 
every  case  examined  there,  and  what  has  trans- 
pired in  committee  over  and  over  again  twenty 
times  when  the  distinguished  sitting  member 
in  this  case  served  on  this  committee,  whether 
he  was  cognizant  of  it  or  not.  I  here  submit 
to  the  House,  in  justification  of  my  colleagues 
on  this  committee,  I  am  prepared  to  show  every 
thing  which  transpired  in  that  committee  touch- 
ing our  decision,  when  v/e  arrived  at  it,  and 
how  we  arrived  at  it.  It  was  understood  by  the 
the  sitting  member  v/hen  he  made  the  charge 
against  the  committee,  that  it  was  easy  for  him 
to  call  attention  to  a  fact  which  he  kniiw  could 
not  be  answered. 

Mr.  VOORHEES.  I  did  not  so  understand, 
and  I  do  not  so  understand  now.  There  has 
been  an  effort  from  all  sides  of  the  House  to  get 
at  the  facts.  It  will  not  be  objected  to  here.  If 
this  charge  is  not  true  let  him  deny  it.  If  it  is 
true  it  is  well  enough  to  talk  around  and  cover 
it  up.  I  do  not  suppose  the  House  has  any 
disposition  to  cover  a  matter  of  this  kind  up. 
I  stated  affirmatively  what  the  action  of  the 
committee  once  was.  If  it  is  not  true,  if  that 
is  susceptible  of  proof 

Mr.  DAWES.  Does  this  come  out  of  my 
time? 

Mr.  VOORHEES.  It  will  no  more.  This 
is  the  last  of  it. 

The  SPEAKER,  It  does  come  out  of  the 
gentleman's  time. 

Mr.  DAWES.  I  will  yield  to  proper  inter- 
ruption. I  state  to  the  House  I  have  no  desire 
to  withhold  what  transpired  in  that  committee. 
I  am  willing  truthfully  to  disclose  everything 
which  transpired  there. 

And  I  state  to  the  House  that  whatever  did 
transpire  in  my  presence — and  I  have  the  writ- 
ten statement  of  my  colleague  as  to  what  oc- 
curred in  my  absence — was  what  transpired 
over  and  over  again  in  the  committee  when  the 
gentleman  from  Indiana  [Mr.  Marshall]  was 
present,  and  what  transpires  in  every  election 
case  so  far  as  my  expei-ience  goes.  And  there 
I  leave  it  with  the  House.  I  am  not  going  to 
take  home  to  myself  or  to  the  committee  one 
l^article  of  the  insinuation  or  inference  the 
gentleman  desires  to  make  or  to  have  drawn 
touching  the  charge  which  he  made  upon 
the  committee  when  he  knew  it  could  not  be 
questioned. 

Mr.  VOORHEES.  I  did  not  make  this 
charge.  That  is  not  true.  I  did  not  make  it, 
for  it  is  a  fact  which  I  state  no^  on  my  per- 
sonal responsibility, -and  I  am  prepared  to  prove 
it.  Now,  this  thing  has  been  tendered  to  the 
gentleman  over  and  over,  and  this  is  the  last 
so  far  as  I  am  concerned. 

Mr.  DAWES.  Mr.  Speaker,  the  records  of 
the  committee  are  in  the  control  of  the  House, 
and  anything  that  transpired  there  is  of  course 
in  the  control  of  this  body.  Those  records  are 
where  they  can  be  read  to  the  House  at  any 
moment;  and,  as  I  have  repeated  many  times, 
nothing  in  the  records  of  the  committee,  or 
that  transpired  without  record,  does  any  mem- 
ber of  the  committee  desire  to  withhold  one 
single  instant.     Can  I  say  anything  more? 

Mr.  INGERSOLL.  Mr.  Speaker,  I  have 
once  proposed  that  the  rules  be  suspended  in 
order  that  the  committee  might  state  the  facts 
connected  with  the  case ;  that  they  might  pro- 
duce the  records  and  let  the  House  understand 
this  matter.  I  now  renew  the  motion  that  the 
rules  be  suspended,  and  that  the  chairman  of 
the  committee  be  directed  to  produce  the  rec- 
ords of  the  committee,  and  be  allowed  to  state 
the  facts. 

The  SPEAKER.     Is  there  objection  ? 

Mr.  WASHBURNE,  of  Illineis.  What  is 
the  fact? 

Mr.  INGERSOLL.   That  at  one  time,  after 


the  whole  argument  had  been  heard  in  the 
case,  all  voted  in  favor  of  the  sitting  member 
except  the  chairman,  and  that  three  days  sub- 
sequently, without  any  further  argument  or  evi- 
dence in  the  case  being  submitted,  the  action 
of  the  committee  was  reversed  by  a  vole  of  7 
to  2.     These  are  the  facts  I  want  explained. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
know  anything  about  the  merits  of  this  case, 
but  it  is  a  violation  of  parliamentary  law  to  state 
what  took  place  in  committee. 

Several  Members.  Not  by  unanimous  con- 
sent. 

Mr.  WASHBURNE,  of  Illinois.  It  is  a  dan- 
gerous precedent.  I  do  not  make  any  objec- 
tion, but  I  protest  against  any  violation  of  the 
rules. 

Mr.  SLOAN.     I  object. 

Mr.  SHELLABARGER.  Will  the  gentle- 
man from  Massachusetts  [Mr.  Dawes]  yield? 

Mr.  DAWES.  If  it  does  not  come  out  of  my 
time. 

Mr.  VOORHEES.  _  I  do  not  object,  but  as 
long  as  there  is  objection  made  to  a  full  investi- 
gation of  this  matter  I  think  objection  ought  to 
be  made  to  a  partial  one.  But  I  will  not  ob- 
ject. 

Mr.  JOHNSON.  I  object  to  the  gentleman 
occupying  the  time  until  gentlemen  are  willing 
to  answer  questions  that  are  put  directly  to 
them. 

Mr.  SLOAN.     I  withdraw  my  objection. 

The  SPEAKER.  The  Chair  will  again  state 
so  that  gentlemen  will  understand  it  f'uUy,  that 
the  gentleman  from  Illinois  [Mr.  Ixgersoll] 
asks  unanimous  consent  that  the  chairman  of 
the  committee  may  state  what  occurred  in  the 
committed,  and  produce  the  record.  Is  there 
objection?     The  Chair  hears  none. 

Mr.  DAWES.  I  have  sent  for  the  record. 
I  will  state,  so  far  as  I  recollect,  all  that  trans- 
pired in  the  committee,  and  the  House  will  then 
see  upon  what  foundation  the  gentleman  from 
Indiana  [Mr.  Voorhees]  has  made  his  accu- 
sation. 

After  the  hearing  of  the  parties,  allowing 
them  all  the  time  that  they  desired,  and  they 
had  closed  their  argument,  the  committee,  as 
is  their  custom,  left  the  case  without  determin- 
ing it,  for  the  purpose  of  letting  each  member 
examine  the  testimony  and  the  authorities  and 
be  ready  to  make  up  his  mind.  We  then  took 
ujD  another  case.  After  we  had  proceeded  sev- 
eral days  in  the  examination  of  the  other  case, 
and  after  the  parties  had  gone  out,  I  said,  as 
chairman  of  the  committee,  that  it  was  about 
time  for  us  to  dispose  of  this  case.  Some  mem- 
ber of  the  committee  said  that  thc}^  were  not 
ready  to  take  a  final  vote  on  the  case,  that  they 
were  willing  to  express  an  opinion,  but  not  to 
take  a  final  vote,  and  they  would  like  to  hear 
other  members  of  the  committee.  I  stated  to 
them  that  I  held  the  vote  of  the  gentleman  from 
New  York  [Mr.  Radford]  who  was  obliged  to 
be  absent,  and  I  gave  them  the  reason  of  that 
gentleman's  vote  as  he  had  furnished  it  to  me. 
Then  one  of  the  members  of  the  committee  (I 
do  not  wish  to  call  the  name)  said,  ''  We  will 
take  a  vote  and  see  how  we  stand  on  the  ques- 
tion," upon  which  one  member  said  he  had  no 
objection  to  expressing  his  opinion,  but  he  did 
not  wish  it  to  be  considered  as  a  final  vote  upon 
the  question,  as  he  had  not  examined  it. 

But  he  said  this,  that  he  had  examined  it  so 
far  as  this,  that  there  couldnotbe  any  question 
but  what  one  township^  namely  Hamilton,  must 
be  thrown  out;  as  to  the  others,  he  said  that 
he  had  not  examined  them,  and  was  not  pre- 
pared to  pro'ceed,  and  if  that  was  theonly  one 
thrown  out  it  would  not  unseat  the  sitting  mem- 
ber, and  that  if  called  upon  to  vote  without 
having  examined  the  case  further,  he  would  vote 
for  the  sitting  member  upon  the  ground  that  the 
rejection  of  the  vote  of  one  township  and  the 
correction  of  others  would  not  alter  the  result. 
Then  each  one  was  called  on  for  his  views,  and 
two  or  three  members  of  the  committee  said 
that  that  member  of  the  committee  had  ex- 
pressed their  views  and  they  were  in  his  con- 
dition, Avithout  having  examined  the  other  three 
precincts;  and  then  came  the  chairman,  who 
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said  that  he  had  looked  into  the  case  and  eome  i 
.to  iho  other  conclu.sion.  Then  it  was  said  by 
the  committee  then  and  there  that  they  did  not 
consider  that  as  a  linal  vote  or  as  a  vote  upon 
the  merits  of"  the  case ;  that  they  would  make 
no  record  ol'  it,  but  would  examine  the  evidence 
and  be  prepared  to  take  a  iinalvote  on  the  case 
at  another  meeting.  Nothing  further  passed 
upon  the  subject  between  any  member  of  the 
conimittee  as  far  as  I  know — certainly  not  be- 
tween me  and  any  member  of  the  committee. 
It  so  happened  that  it  became  necessary  forme 
to  be  absent,  and  I  was  absent  at  the  linal  dis- 
position of  the  case.  No  man  on  the  committee, 
as  I  supposed,  considered  the  first  action  of  the 
committee  as  any  more  than  an  expression  of 
opinion  on  such  part  of  the  case  as  they  had 
examined.  I  have  sent  for  the  record  of  the 
committee. 

Mr.  A'OORHEES.  Let  me  interrupt  the  gen- 
tleman once  more,  and  I  will  not  interrupt  him 
again;  perhaps  I  shall  never  do  it  again  in  this 
Hall. 

Mr.  DAWES.  I  will  have  the  record  of  the 
committee  here  in  a  moment. 

-Mr.  VOOilHEES.  I  served  a  long  time  on 
the  Committee  of  Elections,  and  of  course  what- 
ever the -clerk  of  the  committee,  Mr.  Bartlett, 
saj's,  will  be  correct.  But  after  all  the  talk  the 
gentleman  has  made,  the  only  thing  that  I  stand 
upon  is,  that  after  three  days  of  argument  and 
alter  a  week's  advisement,  the  roll  v/as  called 
bj'  the  clerk  of  the  committee,  and  I  received 
every  vote  in  favor  of  retaining  my  seat  except 
that  of  the  gentleman  himself.  That  is  the 
point  I  make. 

Mr.  D  AY\'ES.  Let  the  record  speak  for  itself. 
I  have  it  before  me.  On  the  20th  ofx  January, 
1S6G,  the  committee  met;  jDresent  certain  mem- 
bers of  the  committee  named;  the  committee 
agreed  to  take  up  the  case  of  Wasliburn  and 
Voorhees,  of  the  seventh  congressional  district 
of  Indiana,  on  Tuesday  next  at  ten  o'clock  a.  m. 

On  January  23, 186(3, the  committee  met;  all 
present  but  one  member.  The  case  of  Wash- 
burn and  Voorhees,  from  the  seventh  district 
of  Indiana,  was  taken  up  on  the  preliminary 
motion  of  Mr.  Voorhees  to  reject  all  the  dei^o- 
sitions  on  fde  on  the  ground  that  they  were  not 
taken  by  persons  authorized  by  law  to  take  the 
same.  "^ 

After  argument  by  the  parties  the  motion  was 
denied. 

On  January  24  the  committee  met,  present 
all  the  members  but  certain  members  named, 
and  agreed  to  take  up  the  ease  of  AVashburn 
and  Voorhees  on  Friday  morning. 

On  February  6,  1806,  the  committee  met, 
one  member  absent,  and  the  case  of  Washburn 
against  Voorhees  of  the  seventh  congressional 
district  of  Indiana  was  voted  upon,  and  the 
committee  decided  that  the  contestant,  Mr. 
Washburn,  was  entitled  to  the  seat  by  the  sub- 
joined vote — yeas,  Messrs.  Dawes,  Scofield, 
Baxter,  UiDSon,  Paine,  Shellabarger,  and  Mc- 
Clurg  ;  nays,  Messrs.  Marshall  and  lladford. 

That  is  the  whole  record  there  is  of  the  com- 
mittee. 

And  now,  Mr.  Speaker,  suppose  that  the 
committee  had  done  preci.^ely  what  the  gentle- 
man from  Indiana  [Mr.  Voorhees]  says  they 
did 

Mr.  SHELLABARGER.  Will  the  gentle- 
man yield  to  me  for  a  moment? 

Mr.  DAWES.  I  will  yield  to  my  colleague 
on  the  committee. 

Mr.  SHELLABARGER.     I  have  no  desire 
ersonally  to  say  a  single  word  on  this  matter. 


S 


ut  my  associates  on  the  committee  think  that 
perhaps,  all  things  considered,  it  is  better  that 
I  should  state  precisely  what  my  recollection 
of  this  matter  is,  which  I  now  do. 

We  were  called  upon  to  express  our  views, 
but  not  to  give  a  final  vote  upon  the  subject  in 
the  committee.  So  called  upon,  I  then  made 
this  statement:  that  my  duties  in  connection 
with  the  committee  and  in  the  House  had  so 
occupied  me  that  I  had  had  no  opportunity, 
after  the  conclusion  of  the  argument,  to  inves- 
tigate the  case  for  myself  upon  the  evidence  ; 
therefore  I  was  not  prepared  to  cast  a  final 


vote  upon  the  subject,  but  would  reserve  the 
right  to  change  my  expression  of  views  at  any 
time  in  the  future  after  I  had  had  the  benefit 
of  hearing  the  opinions  of  the  entire  commit- 
tee and  of  investigating  the  case  for  myself. 

I  also  said  that'I  liad  no  doubt  that  the  re- 
turns of  Hamilton  township  must  be  rejected 
as  fraudulent,  but  that,  as  then  advised,  I  did 
not  deem  there  was  that  clear  and  satisfactory 
proof  which  the  law  required  to  establish  fraud 
in  the  other  townships,  and  that,  without  hav- 
ing made  any  figuring  for  myself,  I  understood 
that  the  rejection  of  the  returns  for  the  town- 
ship of  Hamilton  did  not  change  the  result  so 
as  to  itnseat  the  sitting  member.  Therefore,  if 
called  upon  then  to  cast  my  vote,  I  would  cast 
it  for  the  sitting  member,  reserving  my  right  to 
modify  that  vote  upon  a  careful  investigation. 
After  such  careful  investigation  I  ascertained 
that  the  rejection  of  the  return  of  Hamilton 
township  does  change  the  result  if  Mr.  Wash- 
burn is  to  have  the  benefit  of  the  votes  that 
he  proved  to  have  been  cast  for  himself.  As- 
certaining that  fact,  and  upon  the  only  actual 
vote  taken  upon  the  merits  of  the  case,  the 
Union  members  of  the  committee  voted  unan- 
imously in  favor  of  the  contestant. 

Mr.  VOORHEES.  I  must  express  my  pro- 
found acknowledgment  to  the  gentleman  from 
Ohio  [Mr.  Shellabarger]  for  the  favor  and 
consideration,  entirely  unexpected,  with  which 
he  at  one  time,  at  least,  regarded  my  claim  to 
a  seat  in  this  House. 

I  repeat  here,  and  state  now,  that  this  matter 
that  has  been  so  covered  up  with  words  by  the 
gentleman  from  Massachusetts  [Mr.  Dawes] 
and  the  gentleman  from  Ohio  [Mr.  Shella- 
barger] is  simply  this  :  on  the  1st  day  of  Feb- 
ruary, of  which  it  seems  no  journal  was  kej^t, 
the  roll  was  called  by  the  clerk  of  this  com- 
mittee by  yeas  and  nays,  calling  the  members 
by  name  ;  and  I  received  every  vote  except 
one,  that  of  the  chairman,  in  favor  of  my  right 
to  a  seat  in  this  House,  and  that,  too,  after 
the  case  had  been  argued  for  three  days,  and 
held  under  advisement  for  a  week  besides. 

Now,  how  little  or  how  much  importance 
should  be  attached  to  this  does  not  matter  at 
all.  I  have  withdrawn,  long  since,  any  impu- 
tation ui)on  the  chairman  that  he  controlled 
the  balance  of  the  committee.  I  think  there 
are  other  members  of  the  committ||p  as  capa- 
ble of  controlling  him  as  he  is  of  controlling 
them.  I  do  not  put  it  in  that  light  at  all.  But 
I  merely  want  the  country  to  know  that  this 
case  of  mine  was  not  so  irresistibly  malignant 
and  wicked  against  me  but  what  I  received  all 
the  suffrages  of  the  Committee  of  Elections 
except  one,  after  a  full  argument  and  a  thor- 
ough investigation  of  its  merits. 

Mr.  DAWES.     Now,  Mr. 'Speaker, 


Mr.    FINCK. 


Will  the  gentleman   allow 


me- 


Mr.  DAWES.  Wait  a  little  ;  I  have  not  got 
quite  through  with  the  sitting  member  yet.  I 
sujjpose  the  sitting  member  will  have  no  objec- 
tion to  telling  which  member  of  the  Committee 
of  Elections  disclosed  its  secrets  to  him. 

Mr.  VOORHEES.  I  long  since  furnished 
to  the  House  and  to  the  country  the  evidence 
on  which  I  made  the  charge,  and  had  it  read 
from  the  Clerk's  desk.  If  it  is  not  true,  the 
gentleman  can  deny  it. 

Mr.  DAWES.  Will  the  gentleman  from 
Indiana  [Mr.  Voorhees]  state  to  the  House 
that  no  member  of  the  committee  did  dis- 
close anything  that  transpired  in  the  committee- 
room  ? 

Mr.  VOORHEES.  Oh,  that  does  not  affect 
the  truth  or  falsity  of  the  statement  at  all. 

Mr.  DAAVES.     I  put  the  question. 

Mr.  VOORHEES.  I  will  say  that  the  gen- 
tleman himself  never  told  me. 

Mr.  DAWES.  I  put  the  question  ;  the  gen- 
tleman understands  me  as  putting  the  inter- 
rogatory directly  to  him. 

Mr.  VOORHEES.  I  put  the  interrogatory 
to  the  gentleman  forty  times  this  afternoon 
whether  the  s.tatement  I  referred  to  was  true  or 
false,  and  he  would  not  answer. 

Mr.  DAWES.     I  gave  the  reason;  that  I  was 


not  at  liberty  to  answer  the  question,  but  was 
perfectly  willing  to  do  so. 

Mr.  FINCK.  The  gentleman  is  at  liberty 
now. 

Mr.  DAWES.  I  put  the  question  again  to 
the  sitting  member.  Did  any  member  of  the 
committee  disclose  its  secrets  to  him? 

Mr.  VOORHEES.  My  answer  to  that  ques- 
tion is,  that  it  is  none  of  the  gentleman's  busi- 
ness ;  not  the  slightest.  It  is  a  fact  that  he  has 
no  more  right  to  inquire  into  than  I  have  to 
inquire  into  the  most  private  relations  of  his 
life. 

Mr.  DAWES.     I  leave  this  matter  here. 

Mr.  FINCK.     Will  the  gentleman 

Mr.  DAWES.  I  do  not  think  I  will  yield 
any  more  now.  I  have  but  few  words  more  to 
say  on  this  matter,  supposing  it  to  be  of  that 
importance  which  the  silting  member  hn.s  con- 
sidered it  to  be,  inasmuch  as  he  has  put  it  as 
the  basis  of  his  argument  for  his  right  to  retain 
his  seat — has  put  it  in  the  very  forefront  of  his 
argument.  Now,  suppose  it  to  be  true  that 
very  able  members  of  this  committee,  in  the 
time  they  had  to  examine  this  case  before  they 
expressed  an  opinion,  not  having  an  opjior- 
tunity  to  put  the  figures  together,  fell  into  the 
error  in  the  computation  of  supposing  that  the 
rejection  of  certain  votes  would  not  change  the 
result;  and  then,  after  examining  the  votes 
again,  they  found  they  had  been  mistaken,  and 
that  it  would  change  the  result. 

Is  it  anything  in  the  view  of  fair-minded  mem- 
bers of  this  House  that  these  members  of  the 
committee  fairly  and  frankly  corrected  the  mis- 
take into  which  they  had  fallen.  Has  the  sit- 
ting member  nothing  firmer  upon  which  to  rest  j 
his  claim  to  a  seat  in  this  House  than  the  fact 
that  two  or  three  members  of  this  committee, 
in  adding  up  the  figures  on  the  first  examina- 
tion did  not  find  that  it  would  change  the  result, 
when  in  point  of  fact  it  would.  He  seems  to 
think  that  if  he  can  make  out  that  fact,  he  has 
substantiated  his  right  to  the  seat.  The  gen- 
tleman seems  to  be  somewhat  in  the  same  joosi- 
tion  as  his  own  inspector  of  elections.  This  in- 
spector found  his  powers  of  arithmetic  so  poor 
that  he  could  not  count  within  twenty  of  the 
number  of  votes  that  had  been  cast  for  the  con- 
testant, and  by  reason  of  the  consequent  excite- 
ment in  the  town  he  was  compelled  to  make 
some  explanation;  andhecameout  in  a  written 
statement  under  his  own  hand  that  the  ballot- 
box  had  been  tampered  with — in  his  absence, 
as  he  says ;  yet  when  the  contest  came  off,  and 
his  deposition  was  taken  by  the  contestant,  this 
inspector  said  that  the  fact  that  the  ballot-box 
had  been  tampered  with  did  not  make  any  im- 
pression upon  his  mind.  So  the  fact  that  the 
Jjallot-boxes  in  four  of  these  precints  were,  if 
there  is  any  truth  in  the  testimony,  opened  in 
the  absence  of  the  judges  of  the  election  and 
tampered  with  to  an  extent  that  no  man  can 
tell,  seems  to  make  no  impression  upon  the 
mind  of  the  sitting  member;  he  regards  it  as 
altogether  unimportant,  provided  he  can  satisfy 
the  House  and  the  country  that  certain  mem- 
bers of  the  Committee  of  Elections,  when  they 
first  closed  the  argument  in  this  case,  failed  to 
notice  the  fact  that  throwing  out  the  vote  of  one 
of  these  precints,  confessed  to  have  been  so 
tampered  with,  would  change  the  result. 

The  sitting  member,  in  his  argument,  has  not 
given  his  attention  for  one  moment  to  the  fact 
that,  if  you  reject  the  return  of  Hamilton  town- 
ship and  give  the  contestant  the  benefit  of  the 
corrections  proved  by  him  in  the  other  town- 
ships, the  contestant,  and  not  the  sitting'mem- 
ber,  is  elected.  This  stands  out  as  plainly  as 
arithmetic  can  show  it.  The  only  difference 
between  myself  and  the  other  members  of  the 
committee  at  the  time  referred  to  by  the  sitting 
member  was,  that  I  happened  to  have  added  up 
the  figures  while  they  had  not.  When  I  ex- 
plained the  matter  to  the  other  members  of 
the  committee,  stating  the  reasons  for  my  vote, 
the  whole  committee  understood  the  matter  at 
once. 

Mr.  MARSHALL.  With  this  personal  mat- 
ter I  have  nothing  to  do.  I  wish  to  draw  the 
attention  of  the  honorable  chairman  to  one 
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point  which  I  omitted  to  notice  in  the  remarks 

which  I  submitted  this  morning. 

It  is  not  true  that  the  rejection  of  the  vote  of 
Hamilton  township  woukl  elect  the  contestant, 
unless  after  rejecthig  it  you  count  all  the  addi- 
tional votes  that  were  claimed  in  the  other 
townships,  and  also  count  those  votes  in  Ham- 
ilton township  which  it  is  claimed  the  contest- 
ant has  proved.  Now,  I  insist,  and  I  believe  the 
position  cannot  be  controverted  that  after  de- 
claring the  election  in  Hamilton  township  null 
and  void,  to  go  on  and  make  a  new  election 
from  the  proof  in  the  case,  and  to  allow  to  the 
contestant  the  votes  he  may  thus  prove,  is  a 
departure  from  every  principle  and  precedent 
of  the  law. 

I  maintain,  also,  that  it  is  a  departure  from 
the  pleadings  in  the  case.  The  specifications 
of  the  contestant  allege  that  on  account  of 
frauds  the  election  in  Hamilton  township  was 
null  and  void.  If  it  was  null  and  void,  then 
the  case  stands  in  the  same  way  as  if  no  elec- 
tion had  been  held  there;  and  it  is  contrary  to 


every  principle  of  law  to  count  the  votes  of  any 

'gal 
was  held. 


voters,  legal  or  otherwise,  unless  an  election 


Now,  if  the  gentleman  will  allow  me,  I  v/ill 
make  one  other  remark.  I  have  been  absent 
from  the  House  during  the  last  hour.  I  under- 
stand that  the  obligation  of  secresy  as  regards 
the  proceedings  of  the  committee  has  been  re- 
moved by  the  House,  and  that  the  gentlemen 
of  the  committee  have  been  called  on  to  state 
what  occurred  there.  I  have  been  asked  by 
friends  around  me  to  state  my  understand- 
ing of  the  facts ;  and  if  it  is  no  departure  from 
the 

Mr.  DAWES.  Before  I  yield  further  to  the 
gentleman  on  that  point  I  will  put  an  interrog- 
atory to  him.  I  would  like  to  inquire  of  him, 
inasmuch  as  the  sitting  member  has  very  po- 
litely told  me  that  it  is  none  of  my  business, 
whether  he  is  the  member  of  the  committee 
who  disclosed  the  action  of  the  committee  to 
the  sitting  member  or  anybody  else? 

Mr.  MARSHALL.  I  will  state  frankly  every- 
thing which  occurred.  I  have  no  concealment 
to  make  of  my  conduct  here  or  elsewhere. 
Soon  after  the  action  of  the  committee  Hieard 
it  rumored  all  over  the  House  what  that  action 
was.  I  was  approached  by  different  members, 
and  among  others  by  the  sitting  member.  I 
understood  there  was  a  rule  of  the  committee 
or  a  rule  of  the  House  which  prevented  me 
from  making  any  disclosure.  I  heard  one  of 
the  members  of  the  Committee  having  a  con- 
ference with  Colonel  Washburn  in  regard  to 
this  matter.  He  asked  him  if  he  had  heard  of 
the  action  of  the  committee,  and  Colonel 
Washburn  said  that  he  had.  He  then  askecj 
him  if  he  was  alarmed  about  it,  and  he  said 
that  he  was  not.  I  passed  on  and  did  not  hear 
any  more.  Everybody  was  talking  of  the  ac- 
tion of  the  committee  ;  it  was  in  all  the  news- 
papers ;  and  I  did  not  feel  that  I  was  precluded 
from  speaking  about  what  already  seemed  so 
very  well  known.  If  I  have  violated  any  rule 
of  the  House,  I  regret  it,  but  I  am  certain  it 
is  a  common  practice  to  disregard  this  rule, 
and  it  has  been  done  by  others  in  this  case, 
and  that  before  I  did. 

Mr.  DAWES.  No  one  treats  the  committee 
with  more  regard  than  the  gentleman,  and  I 
Avish  he  would  disturb  them  a  little  more  than 
he  has  done.  He  treats  them  with  a  great  deal 
of  regard ;  but  I  would  say  to  him  in  all  kind- 
ness that  he  does  not  come  near  us  as  often  as 
I  would  wish. 

Mr.  MARSHALL.  It  is  true  I  may  not  have 
attended  the  meetings  of  the  committee  as  regu- 
larly as  I  ought  to  have  done.  My  health  has 
been  such  that  I  have  been  unable  promptly  to 
discharge  all  of  the  duties  which  have  been  im- 
posed upon  me.  If  the  gentleman  has  no 
objection  I  will  say  another  word. 
Mr.  DAWES.     I  have  none. 

-  Mr.  MARSHALL.  I  wish  to  state  right 
iiere  I  have  a  high  regard  for  the  gentleman 
from  Massachusetts,  the  chairman,  and  for  all 
the  members  of  the  committee.  They  have 
treated  me  with  great  personal  kindness,  and  I 


have  no  charges  to  make  against  them.  I  have 
no  disposition  to  insinuate  they  are  governed 
more  by  partisan  feelings  than  all  men  are 
unconsciously  in  matters  of  this  kind.  It  is 
human  nature  notwithstanding  all  the  efforts 
you  may  make  as  honest  men.  I  have  the 
highest  regard  for  the  committee  ;  but  as  the 
facts  of  the  case  have  been  called  for,  I  must 
say  that  on  the  first  calling  of  the  case  every 
gentleman  on  the  committee  voted  for  Mr. 
Voorhees  except  the  chairman  himself  These 
things  are  before  the  committee,  and  if  they 
are  thrown  open  they  will  be  found  as  I  have 
stated  them.  As  I  have  already  said,  I  made 
no  statement  in  regard  to  the  action  of  the 
committee  until  after  I  heard  it  made  the  sub- 
J9ct  of  conversation  everywhere  throughout  the 
House. 

Mr.  ELD  RIDGE.  Was  it  a  vote  reserving 
the  final  action  for  another  occasion? 

Mr.  MARSHALL.  No,  sir  ;  it  was  a  vote 
directly  on  the  matter  called  up  for  the  pur- 
pose of  determining  it.  This  is  the  simple 
fact,  and  in  stating  it  I  do  not  propose  to  make 
any  charge  against  any  member  of  the  com- 
mittee. I  know  in  matters  of  this  kind  men 
are  liable  to  have  their  minds  influenced  with- 
out being  aware  of  it.  The  fact  is  before  the 
country  ;  and  I  have  made  the  statement  only 
because  I  have  been  called  upon  by  friends 
around  me  to  do  so. 

Mr.  DAWES.  I  -^as  aboi:^  to  ask  the  at- 
tention of  the  House  to  the  evidence  in  the 
case,  omitting  a  charge,  to  which  I  beg  to  call 
the  attention  of  gentlemen,  that  the  majority  of 
the  committee,  in  making  this  report  to  unseat 
the  sitting  member,  were  actuated  hy  a  desire 
to  secure  a  vote  for  their  side,  that  they  were 
actuated  by  political  considerations,  and  in  sup- 
port of  that  charge  an  exiDression  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  has 
been  quoted- — an  expression  which  was  made 
during  the  discussion  of  the  last  contested- 
election  case  upon  which  the  House  voted.  It 
was  said  he  remarked  that,  in  view  of  the 
peculiar  circumstances  which  he  thought  had 
lately  transpired,  he  urged  upon  the  House, 
as  a  reason  why  they  should  vote  in  a  certain 
way,  we  needed  every  vote  we  could  obtain. 
That  was  urged  as  evidence  why  the  House 
was  about  to  unseat  the  sitting  member  and 
put  in  the  contestant,  forgetting  or  omitting 
to  state  that  the  House  had  voted  with  the 
majority  of  the  Committee  of  Elections  against 
the  gentleman  from  Penns3dvania  by  a  very 
large  vote  ;  that  the  House  had  voted  against 
him,  notwithstanding  the  construction  which 
he  had  advanced,  and  that  the  committee  had  ' 
reported  in  favor  of  a  political  opponent.  On 
that  occasion,  notwithstanding  the  House  had 
heard  from  the  gentleman  from  Pennsylvania 
what  the  sitting  member  has  construed  into  an 
exhortation  to  this  House  to  give  the  seat  to  a 
particular  man,  the  House  refused,  after  a  fair 
consideration  of  the  remarks  of  the  gentleman 
from  Pennsylvania,  to  respond  to  them  by  a 
majority  of  thirty. 

Mr.  STEVENS.  I  was  not  In  when  the  gen 
tleman  from  Indiana  [Mr.  Vooriiees]  alluded 
to  me,  but  from  what  I  learned  I  desire  to  state 
that  I  voted  in  accordance  with  what  in  my 
judgment  clearly  gave  to  Mr.  Koontz  the  right 
to  a  seat.  I  then  said  that  I  had  been  more 
earnest  than  usual  perhaps  In  the  matter,  in- 
asmuch as  at  this  moment  every  vote  which 
was  fairly  ours  should  be  considered.  I  gave 
It  as  no  reason  why  we  should  vote  In  tliat  way 
at  all,  but  as  a  reason  why  I  had  ventured  to 
Intermingle  the  debate  with  some  warmth. 

Mr.  DAWES.  Now,  sir,  I  made  no  use  of 
the  gentleman's  remarks  In  the  way  In  which 
they  have  been  used  by  the  gentleman  from 
Indiana,  [Mr.  Vooriiees,]  but  I  was  vindica- 
ting the  majority  of  this  House  as  well  as  the 
committee  from  any  such  Insinuation.  It  was 
most  unkind  on  the  part  of  the  gentleman  from 
Indiana  to  make  It  against  the  chairman  of 
this  committee  with  whom  he  has  served  four 
years  on  the  committee,  and  whom  he  has  seen 
time  and  again,  in  his  efforts  to  maintain  the 
rights  of  a  political  opponent  in  this  House, 


voted  down  by  his  own  party  friends.  It  was 
unkind  to  make  the  insinuation  against  the  old 
members  of  the  committee,  and  certainly  it  was 
equally  untrue  as  to  the  new  ones.  But  least 
of  all  has  he  a  right  to  make  it,  who  knows  the  ' 
facts  here,  who  knows  that,  time  and  again, 
whether  right  or  wrong,  the  chairman  of  this 
committee  has  struggled  in  this  House  against 
political  friends  and  in  support  of  what  he 
thought  was  the  right  of  political  opponents. 
I  may  have  been  wrong,  and  the  majority  of 
the  House  has  often  thought  I  was  wrong,  and 
has  so  voted ;  but  he  at  least  who  is  respon- 
sible for  this  report  should  not  be  charged  by 
a  colleague  who  has  helloed  to  make  them, 
with  having  brought  in  a  report  here  actuated 
by  the  motive  of  giving  a  seat  to  a  political 
friend  that  properly  belongs  to  a  political  op- 
ponent. 

But  I  was  remarking,  before  this  digreesion, 
upon  the  fact  that  there  was  one  township  con- 
fessed by  the  judges  themselves  to  have  had  its 
ballot-boxes  Invaded  and  broken  up  In  their 
absence.  They  were  compelled  to  confess  It, 
'and  yet  the  sitting  member  takes  no  notice  of 
the  fact  In  his  argument,  being  as  indifferent 
as  his  own  inspector  tried  to  be  when  he  was 
put  ujDon  the  stand  and  under  oath  about  it. 
Let  me  read  what  the  inspector  was  compelled 
to  sign  eight  days  after  the  election  by  the  pub- 
lic sentiment  In  the  town  in  which  he  lived. 
Here  Is  a  card,  dated  October  19,  1864: 

"  "We  thf  undersigned,  judges  and  clerks  of  the  elec- 
tion held  at  the  court-house  in  Sullivan  on  the  11th  day 
of  October,  18G4,  in  view  of  the  frauds  alleged  to  have 
been  perpetrated,  and  in  justice  to  ourselves,  avail 
ourselves  of  this  the  first  opportunity  ofl'ercd  to  make 
the  following  statement: 

"Of  the  frauds  charged  we  know  nothing.  We  saw 
no  act  of  impropriety  by  any  member  of  the  board 
while  in  session;  but  that  we  arc  satisfied  in  our  own 
minds  that  such  charges  are  not  without  foundation." 

Whether  these  men  really  knew  they  were 

signing  a  paper  charging  themselves  with  fraud 

at  some  other  time  when  they  were  in  session 

I  will  not  say ;  but  they  do. 

"And  wo  have  such  opinion  upon  the  following  cir- 
cumstance, to  which  we  arc  willing  at  any  and  all 
times  to  bo  qualified :  at  the  adjournment  of  the  board 
for  supper,  which  was  about  dusk,  we  had  counted 
out  between  fifteen  and  twenty  tickets,  which  were 
strung  on  a  string  prepared  for  that  purpose.  The 
string  of  tickets  was  placed  in  the  ballot-box  on  top 
of  the  uncounted  tickets.  The  poll-books  and  tally- 
papers  were  then  placed  on  top  of  the  tickets,  the  box 
locked  and  sot  on  a  table  in  one  corner  of  the  room." 

There  were  three  or  four  hundred  uncounted 

tickets  at  the  bottom.      Then  they  went  out 

and  left  things  in  that  condition. 

"  When  the  hoard  met,  after  supper,  the  ballot-box 
was  unlocked  in  our  presence  by  the  inspector,  the 
tally-papers  and  poll-books  taken  out,  but  the  string 
of  counted  tickets  could  not  be  seen." 

It  further  appears  that  nobody  else  could 
unlock  the  ballot-box,  although  the  inspector 
gave  the  key  to  somebody  else. 

"  The  inspector  turned  to  the  table  in  the  corner  of 
the  room  to  search  for  it,  and  while  thus  engaged  we 
found  the  string  of  tickets  in  the  ballot-box  com- 
pletely covered  by  uncounted  tickets.  We  are  satis- 
fied that  the  string  of  tickets  could  not  have  got  to 
the  bottom  of  the  ballot-box  without  the  same  being 
opened  in  our  absence  and  the  tickets  handled. 
"Respectfully  submitted. 

PORTER  BURKS, 
JAMES  A.  BEARD, 

Judges. 
DANIEL  LANGDON, 
BENJAMIN  HAVENS. 

Clerks." 

Now,  the  inspector  adds  to  this,  as  follows  : 

October  19,  1864. 

I  hereby  certify  that  I  believe  the  above  state- 
ment to  be  correct.  When  the  bos  was  opened  after 
supper,  I  took  out  the  poll-books  and  tally-papers, 
but  could  not  find  the  string  of  tickets.  Supposing 
they  had  been  left  out,  I  turned  to  look  for  them; 
meantime  they  were  found  in  the  box.  It  is  evident 
that  they  were  moved  while  the  board  was  adjourn^ 
for  supper.  „„,„„ 

Respectfully,  W.  C.  GRIFFIXn, 

Ins27cctor. 

Now,  It  Is  true  that  they  called  him  on  to 
the  stand  sometime  afterwards,  when  the  seat 
was  contested,  and  then  he  tapered  off;  It  did 
not  make  any  imj^ression  on  him  then  any  more 
than  upon  the  sitting  member. 

Now,  upon  this  hangs  the  whole  question  of 
the  right  of  the  sitting  member  to  a  seat.  It 
did  not  occur  to  some  of  the  members  of  the 
committee  upon  first  considering  the  matter) 
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but  upon  this  l:allot-box  and  correcting  the 
other  r>,'turns  hangs  the  whole  question  of  the 
sitting  member's,  right  to  the  seat. 
He  swears  that  he 

"  Saw  nothing  to  create  any  suspicion  that  the  bal- 
lot-box was  tampered  with,  as  the  ballots  and  names 
of  voters  bahuK-cd.  Some  few  days  after  the  election, 
the  jiulscs  and  clerks  of  said  election  called  my  atten- 
tion '■ — 

"What  to?  Not  to  the  fact  which  they  knew 
on  the  day  of  election,  that  the  ballot-box  had 
been  opened  by  somebody ;  they  did  not  call 
his  attention  to  that,  which  they  knew  on  the 
day  of  election ;  but  they  called  his  attention 

"to  the  fears  entertained  by  them  of  frauds  being 
practiced." 

He  had  no  alarm  about  an3'thing  but  that. 

He  carried  the  key  of  the  ballot-box  in  his 

pocket,  and  had  given  the  judge  another  key, 

although  the  law  says  that  he  shall  give  the  judge 

the  ke.v  of  the  box.    The  judge,  liowever,  went 

off  with  another  key  and  left  him  with  the  key  of 

the  ballot-box  and  the  box  too.    He  goes  on  to 

Bay: 

"  Their  ffrounds  of  alarm  were,  as  stated  by  them, 
that  Jlr.  Baird  found  the  strung  tickets  under  the 
unstrung  tickets." 

And  then  he  goes  on  to  relate  it  as  he  did 
before.  It  did  not  seem  to  alarm  him  any  more 
than  it  has  the  sitting  member. 

Now,  I  submit  that  with  all  the  solemn  effort 
ofthe  sitting  member  to  impress  upon  the  House, 
not  only  that  he  is  a  martyr  to  his  political  prin- 
ciple, but  as  resigned  as  any  of  the  martyrs  in 
Fox's  Book  of  Martyrs 

Mr.  MARSHALL.  Will  the  gentleman  allow 
me  a  word  here,  and  then  I  think  I  will  not 
interrupt  him  again  ?  He  knows  that  I  have  a 
very  high  personal  regard  for  him. 

Instead  of  these  gentlemen  admitting  that 
they  were  guilty  of  fraud,  they  each  and  every 
one  upon  oath  deny  it.  The  honorable  chair- 
man of  the  committee  says  that  in  their  certifi- 
cate they  did  not  seem  to  be  conscious  tliat 
they  were  admitting  that  they  had  been  guilty 
of  fraud.  Sir,  on  their  oaths,  when  introduced 
as  witnesses  by  the  contestant,  each  and  every 
one  of  the  memliers  constituting  the  board  de- 
nied that  they  knew  anything  in  regard  to  frauds 
perpetrated  in  that  precinct  or  township.  They 
state  that  they  did  not  interfere  with  the  ballot- 
box,  and  know  of  no  person  who  interfered 
■with  it. 

Mr.  DA'WES.  They  say  it  was  interfered 
Tvith. 

Mr.  MARSHALL.  No ;  I  deny  that.  _  They 
do  not  say  that.  They  say  in  that  certificate 
that  the  charge  that  it  was  interfered  with  was 
pot  entirely  destitute  of  foundation,  and  they 
then  go  on  and  state  the  premises  on  which 
they  base  that  conclusion  ;  and  it  was  simply, 
this,  that  they  had  already  counted  the  strung 
tickets,  fifteen  or  seventeen,  and  did  not  find 
them  in  the  precise  condition  they  expected  to 
find  them  in,  but  they  deny  that  they  knew 
anything  of  fraud  having  been  perjpetrated  in 
that  township. 

Mr.  DAWES.-  I  cannot  complain  of  my 
friend's  interruptions,  for  he  prefaces  whatever 
he  says  with  his  '"high  regard"  for  me  and 
wheedles  me  out  of  a  good  deal  of  my  time. 
[Laughter.]* 

Mr.  MARSHALL.  I  will  not  repeat  it  any 
more. 

Mr.  DAWES.  I  am  very  much  obliged  to 
the  gentleman. 

[Here  the  hammer  fell.] 

Mr.  DAWES.  Let  me  have  a  few  moments 
more.     [Cries  of  "Go  on!"] 

The  SPEAKER.  The  gentleman  will  pro- 
Seed  if  there  be  no  objection. 

No  objection  was  made. 

Mr.  DAWES.  I  do  not  say  that  these  judges 
of  election  committed  fraud.  I  have  not  been 
so  understood,  I  think.  I  did  not  intend  to  be 
so  understood.  I  mean  to  |ay  that  they  ex- 
press in  their  card  the  unequivocal  opinion  and 
assert  the  fact  that  there  was  fraud. 

I  cannot  do  away  with  the  suspicion  which 
keeps  coming  up  in  my  mind  that  that  inspector 
kept  the  wrong  key  on  purpose.  But  I  admit 
•it  has  nothing  to  do  with  the  merits  of  this 


case,  whether  the  fraud  was  committed  by  the 
inspector  or  by  some  one  else.  If  the  bo^  was 
opened  and  the  tickets  taken  out,  and  the  sa- 
credness  of  the  ballot-bo.x  invaded,  it  makes 
no  difference  to  us  here  by  whom  it  was  done. 
My  friend  from  Illinois  [Mr.  Marshai.t,]  says 
they  only  exjjressed  an  opinion.  I  challenge 
any  member  ofthe  House  to  read  the  paper  in 
evidence,  and  then  say  that  the  committee  did 
not  come  to  a  correct  conclusion  in  the  matter. 

And  let  me  submit  to  the  gentleman  who 
claims  a  martyr's  robes  this  day,  and  calls  the 
attention  of  mankind  to  the  resignation  with 
which  he  wraps  them  around  him  here  in  this 
House  and  then  walks  out  of  it,  that  he  claims 
the  right  to  a  seat  here  upon  the  ground  that 
his  political  friends  invaded  the  sacredness 
of  the  ballot-box,  and  fitted  it  to  the  neces- 
sities and  exigencies  of  his  case.  Let  him 
put  that  on  his  martyr's  robes  and  go  out  of 
this  House  with  it  if  he  desires,  unless  he  will 
come  back  here  and  condescend  to  submit  his 
views  ujDon  that  jDoint. 

He  has  sought  to  try  the  Committee  of  Elec- 
tions before  this  House,  and  not  to  try  his  case. 
He  has  offered  not  one  single  word  of  explana- 
tion or  argument  in  reply  to  this  testimony 
touching  this  ballot-box.  It  is  a  question  of 
fact  for  this  House  to  pass  upon,  upon  which 
men  have  the  right  to  differ ;  and  I  have  no 
doubt  they  will  exeri^ise  it.  Let  me  sum  it  up 
in  a  few  words.-  There  have  been  testified  to 
by  living  witnesses  170  votes  cast  at  one  town- 
ship, while  there  have  been  only  143  of  them 
counted.  At  another  township  there  have  been 
36  votes  testified  to  by  those  who  cast  them, 
and  only  24  counted.  At  another  108  votes 
were  testified  to  and  only  88  votes  counted. 

Now,  all  the  answer  to  this  is,  that  of  this 
nuinber  of  voters  there  are  a  certain  number 
that  cannot  write  their  names ;  and  it  is  to  be 
assumed  that  a  man  who  does  not  write  his 
name  does  not  know  for  whom  he  votes.  It  is 
asking  this  House  to  say  that  because  a  witness 
carinot  write  his  name,  therefore  he  cannot  tes- 
tify truly  when  he  testifies  that  he  knows  for 
whom  he  voted.  I  am  not  one  of  those  mem- 
bers of  this  House  who  have  declared  by  their 
votes  that  the  inability  of  aman  to  write  his  name 
is  no  disqualification  from  voting.  I  think  that 
a  voter  ought  at  least  to  be  able  to  write  his  name 
and  to  read  it,  but  there  is  no  evidence  here  that 
these  men  cannot  read,  and  the  fact  is  patent  all 
over  the  world  that  men  can  read  who  cannot 
write.  But  whether  they  can  read  or  not,  they 
know  what  they  did. 

It  is  the  last  charge  to  come  from  men  who 
have  voted  on  this  floor  that  the  inability  to  write 
one's  name  is  no  disqualification  of  a  voter. 
And  yet  they  ask  this  House  to  put  alongside 
of  that  vote  another  vote,  that  the  man  who 
could  not  write  does  not  know  for  whom  he 
voted.  Now,  unless  it  is  a  fair  conclusion  in 
the  minds  of  members  of  this  House  that  a  man 
who  cannot  write  his  name  does  not  know  how 
he  voted,  then  thei'e  is  no  question  but  what  {he 
real  vote  was  cast  as  I  have  stated,  and  shows 
a  majority  for  the  contestant. 

I  do  not  Ijclieve  that  any  member  of  the  com- 
mittee would  be  guilty  of  asking  this  House  to 
vote  to  unseat  the  sitting  member  unless  he  sol- 
emnly believed  that  the  majority  of  the  votes 
were  for  the  contestant.  I  do  not  understand 
how  my  colleague  upon  the  committee  [Mr. 
Marshall]  can  consent  to  cooperate'  with  a 
committee  which  he  believes  guilty  of  any  such 
monstrous  attempt  as  he  seems  to  have  charged. 

The  committee  have  heard  the  contestant  and 
the  sitting  member.  They  have  considered 
all  the  testimony  that  either  of  them»expressed 
any  desire  to  present.  They  have  excluded 
nothing,  not  one  particle  of  testimony  touching 
either  of  these  precincts  that  either  the  sitting 
member  or  the  contestant  desired  to  submit. 
They  have  heard  the  exjolanation  of  that  evi- 
dence. They  have  examined  and  reexamined 
this  case.  And  now  all  that  can  be  said  against 
it  from  any  quarter  whatever  is  summed  up  in 
this,  that  a  man  who  cannot  write  his  name 
does  not  know  for  whom  he  votes. 

I  submit  that  question  to  the  House  in  the 


foi-m  of  the  resolutions  reported  by  the  majority 
of  the  committee. 

Mr.  JOHNSON.     Mr.  Speaker 

The  SPEAKER.  Debate  is  exhausted,  the 
previous  question  having  been  seconded. 

Mr.  DAWES.  I  will  retain  the  floor  for  one 
moment. 

Mr.  JOHNSON.  I  desire  to  ask  the  gentle- 
man from  Massachusetts  a  single  question  with 
reference  to  this  case.  I  am  not  clear  in  my 
mind,  from  all  the  debate  which  has  been  had 
on  this  subject,  whether  the  whole  vote  of  Ham- 
ilton township  was  thrown  out  in  the  count,  or 
whether  only  the  votes  cast  for  Mr.  Voorhees 
were  thrown  out,  while  those  cast  for  the  con- 
testant were  counted. 

Mr.  DAWES.  The  committee  state  the  con- 
clusion to  which  they  come  in  two  ways.  First, 
throwing  out  the  vote  of  Hamilton  township, 
and  also  the  vote  of  Riley  township,  where 
votes  were  found  under  the  carpet,  and  taking 
all  the  vote^  proved  by  either  party,  and  adding 
them  to  their  respective  votes,  the  contestant  is 
elected  by  some  220  majority.  In  the  second 
place,  by  rejecting  only  the  vote  of  Hamilton 
township,  because  it  is  a  confessed  fraud,  and 
correcting  the  returns  of  the  other  three  town- 
ships by  adding  the  votes  proved,  the  contest- 
ant is  elected. 

There  is  still  another  method  by  which  the 
contestant  is  shown  to  have  been  elected  by  a 
majority  of  moje  than  50  votes,  and  that  is  in 
conformity  with  the  rule  suggested  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Thayer]  on 
Wednesday  last,  although  I  do  not  think  the 
rule  is  a  sound  and  a  safe  one  to  follow.  I  do 
not  think  it  right  to  disfranchise  a  single  voter 
in  one  of  these  precincts,  because  the  election 
officers  have  been  guilty  of  fraud.  I  believe  it 
to  be  the  duty  of  the  committee  to  find  by  evi- 
dence every  honest  vote  and  count  it.  Yet  the 
gentleman  from  Pennsylvania  held  that  there 
is  a  rule  of  law,  so  fortified  by  practice  and  the 
decisions  of  the  courts  as  to  be  binding  upon 
us,  that  if  you  find  the  return  of  any  precinct 
so  tainted  with  fraud  that  it  must  be  thrown 
aside,  you  are  not  at  liberty  to  ascertain  by  evi- 
dence the  number  of  votes  cast.  AcceiDting 
that  rule,  and  rejecting  the  returns  from  Hamil- 
ton, Riley,  and  Cloverdale  townships,  on  the 
ground  that  those  returns  are  so  vitiated  by 
fraud  as  to  be  worthless,  and  not  counting  a 
single  vote  from  those  townships  pvovedaliunde, 
but  correcting  the  vote  in  thcf  other  township, 
the  result  stands  as  follows :  for  Mr.  Voorhees 
11,883  votes;  for  Mr.  Washburn,  11,999;  mak- 
ing a  majority  for  the  contestant  of  116.  So 
that,  taking  either  ofthe  two  methods  suggested 
by  the  committee,  or  adopting  the  rule  proposed 
•by  the  gentleman  from  Pennsylvania,  the  same 
result  is  attained.  The  sitting  member  can  be 
kept  in  only  by  sanctioning  a  fraud  upon  the 
ballot-box  which,  by  the  confession  of  his  own 
political  friends,  the  judges  ofthe  election,  was 
fraudulently  opened  and  tampered  with. 

Mr.  JOHNSON.  If  I  understand  the  gen- 
tleman rightly,  the  committee  have  thrown  out 
the  returns  from  one  township  altogether ;  then 
they  allow  the  contestant  to  produce  the  evi- 
dence of  certain  persons  who  swear  that  they 
voted  for  the  contestant,  and  also  the  evidence 
of  persons  who  swear  that  others  told  them 
they  voted  for  the  contestant.  That,  as  I  un-  , 
derstand,  is  the  way  in  which  the  committee 
have  reached  their  conclusion. 

Mr.  DAWES.  I  am  sorry  that  the  gentle- 
man does  not  understand  the  matter  better  after 
two  days'  debate. 

Mr.  JOHNSON.  Then  let  me^ask  the  gen- 
tleman a  single  question :  have  not  the  com- 
mittee thrown  out  the  vote  for  Mr.  Voorhees 
in  one  township,  while  they  have  counted  that 
for  the  contestant? 

Mr.  DAWES.  I  did  not  understand  the 
gentleman's  last  question. 

Mr.  JOHNSON.  Well,  I  cannot  help  it  if 
the  gentleman  is  so  obtuse. 

Mr.  DAWES.  Then  we  will  let  the  matter 
stand  just  where  it  is. 

I  yield  to  the  gentleman  from  Illinois,  [Mr. 

FaRNSWORTH;] 
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Mr.  FARNSWORTH.  Mr.  Speaker,  al- 
though not  a  memljcr  of  this  committee  I  have 
examined  very  carefully  the  reports  of  the  ma- 
jority and  minority  with  an  honest  view,  if  I 
know  myself,  of  comiug  to  a  correct  vote  on 
this  question ;  not  voting  because  the  majority 
of  the  committee  have  adopted  this  or  that,  but 
voting  on  this  I  would  decide  it  sitting  as  a 
judge  on  the  testimony  adduced  before  the 
House.  I  do  not  agree  with  the  conclusions  of 
the  majority  of  the  committee,  for  I  think  these 
four  pi-ecincts  should  all  be  thrown  out.  I  think 
where  it  is  impossible  to  ascertain  from  the 
evidence  of  the  truth  of  the  poll,  it  is  the  duty 
of  the  committee  and  of  the  House  to  disre- 
gard that  vote  and  throw  it  out  entirely.  It 
is  proved  in  this  case  that  in  each  of  the  four 
precincts  in  question,  Hamilton,  Cloverdale, 
Riley,  and  Jefferson,  the  contestant  received 
more  votes  than  were  counted  for  him  by  the 
judges  of  election.  Now,  if  every  voter  in  these 
precincts  had  been  sworn,  or  if  in  any  other 
way  it  had  been  j^roved  how  each  individual 
voter  voted,  you  would  have  the  truth  of  the 
poll.  That  has  not  been  done  in  this  case. 
The  contestant  has  proved  by  introducing  a 
good  many  witnesses  that  he  received  a  certain 
number  of  votes.  None  said  that  he  did  not 
receive  others.  You  could  only  prove  that  by 
swearing  every  man  who  voted  or  by  swearing 
some  one  who  knew  how  every  man  voted. 

What  is  the  condition  of  the  polls  in  those 
precincts?  I  defy  any  man  to  tell  me  what  the 
condition  of  the  polls  was.  You  cannot  do  it. 
It  is  probable,  and  it  is  only  problematical,  that 
had  the  sitting  member  been  diligent  in  produ- 
cing witnesses  and  taking  testimony  he  might 
have  i^roved  there  were  votes  enough  to  elect 
liira.     We  must  decide  for  ourselves • 

Mr.  JOHNSON.  I  desire  to  inquire  of  the 
Chair  by  what  rule  the  gentleman  occupies  the 
floor? 

Mr.  FARNSWORTH.  By  consent  of  the 
gentleman  from  Massachusetts. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts had  his  time  extended,  butthe  Chair 
doubts  whether  he  can  transfer  that  to  another. 
The  Chair  therefore  sustains  the  point  of  order 
raised  by  the  gentleman  from  Pennsylvania. 

Mr.  FARNSWORTH.  All  I  wish  to  say  is, 
the  throwing  out  of  those  four  precincts  elects 
the  contestant,  giving  him  11,9'J9  votes,  and  to 
the  sitting  member  11,883.  Now  that  is  all 
there  is  in  the  case. 

The  question  then  recurred  on  the  following 
resolution : 

Renolved,  That  Hon.  Daniel  W.Voorhees  was  duly 
•elected  a  Representative  in  the  Thirty-Ninth  Con- 
gress, and  is  entitled  to  hold  and  retain  his  seat  in 
this  House. 

Mr.  KERR  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — -yeas  30,  nays  96,  not  voting 
57  ;  as  follows : 

YEAS  —  Messrs.  Ancona,  Deles  R.  Ashley,  Boyer, 
Brooks,  Dawson,  Dcnison,  Eldridge,  Finck,  Gloss- 
brenner,  Goodyear,  Grider,  Aaron  Harding,  Hogan, 
Edwin  N.  Huljbell,  Ingersoll,  Johnson,  Kerr,  Kuy- 
kcndall,  Marshall,  Niblack,  Nicholson,  llitter,  Ro- 
gers, Rousseau.  Shanklin,Strouso,  Taylor,  Thornton, 
Trimble,  and  Wright— 30. 

NAYS  — Messrs.  Allison,  James  M.  Ashley,  Baker, 
Baldwin,  Banks,  Barker,Baxter,Beaman,  Benjamin, 
Bidwcll,  Bingham,  Blaine,  Blow,  Brandegee,  Brom- 
well,  Broomall,  Buckland,Bundy,  Reader  W.  Clarke, 
Sidney  Clarke,  Cobb,  Conkling,  Cullora,  Darling, 
Dawes,  Dcfreos,  Donnelly,  Driggs,  Dumont,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Gar- 
field, Gnnnell,  Hale,  Abner  C.  Harding,  Hart.  Hayes, 
Higby,  Holmes,  Hooper,  Ilotchkiss,  Demas  Hubbard, 
Hulburd,  .James  Humphrey,  .Julian,  Ivelley,  lielso, 
George \  .Lawrence.William Lawrence,  Loan, Lynch, 
Marston,  Marvin,  MeClurg,  Mclndoe,  McKee,  Mc- 
Raer,  Mercur,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers,  Orfh,  Paine,  Perham,  Pike,  Plants,  Price,  Alex- 
anderll.  Rice, John  H.Rice,  RoHins,Sawver,Scbenck, 
Seofleld.  Shellabarger,  Sloan,  Smith,  Starr,  Trow- 
bridge, Upson,  Van  Aernam,  Burt  Van  Horn,  Elihu 
B.Washburne,  William  B.  Washburn,  Welker.Went- 
worth,  Williams,  James  F.  Wilson,  Stephen  F.  Wil- 
son, Windom,  and  Woodbridgo — 9G. 

NOT  VOTING  — Messrs.  Alley,  Ames,  Anderson, 
Bergen,  Boutwoll.  Chanler,  Coffroth,  Cook,  Culver, 
Davis,  Delano,  Deming,  Dixon,  Griswold,  Harris! 
Henderson,  Hill,  Asahel  W.  Hubbard,  Chester  T>. 
Hubbard,  John  H.Hubbard,  James  R.  llubbell,  James 
M.  Humphrey,  Jenckes,  Jones,  Kasson,  Ketcham, 
Laflin,  Latham,  LeBlond,  Longvear,  McCullough, 
Miller,  Newell,  Nooll,  O'Neill,  Patterson,  Phelps. 


Pomeroy,  Radford,  Samuel  J.  Randall,  William  H. 
Randall,  Raymond,  Ross,  Sitgrcaves,  Spalding,  Ste- 
vens, Stilwell,  Taber,  Thayer,  Francis  Thomas,  .John 
Tj.  Thomas,  Roljcrt  T.  Van  Horn,  Voorhees,  Ward, 
Warner,  AVhaley,  and  Wiufield — 57. 

So  the  amendment  was  disagreed  to. 

During  the  vote, 

Mr.  PHELPS  stated  that  he  was  paired.with 
his  colleague,  Mr.  McCullough. 

Mr.  BROOMALL  stated  that  Mr.  Hubbard, 
of  Connecticut,  was  unavoidably  absent,  and 
that  if  present  he  would  have  voted  in  the 
negative. 

Mr.  DARLING  stated  that,  believing  there 
was  no  election  in  the  district,  he  would  vote 
"No." 

Mr.  DRIGGS  stated  that  his  colleague,  Mr. 
LoNGYEAR,  was  Unavoidably  absent. 

Mr.  O'NEILL  stated  that  he  was  paired  with 
his  colleague,  Mr.  Randall. 

Mr.  NIBLACK  stated  that  Mr.  Hill  was 
paired  with  Mr.  Bergen,  and  Mr.  Stilwell 
with  Mr.  Taber. 

Mr.  VAN  HORN,  of  New  York,  stated  that 
Mr.  Ward  was  paired  with  Mr.  J.  M.  Hum- 
phrey. 

The  vote  was  then  announced  as  above 
recorded. 

The  question  then  recurred  on  agreeing  to 
the  resolutions  reported  by  the  majority  of  the 
committee. 

Mr.  MARSHALL.  If  these  resolutions  are 
voted  down,  would  the  effect  be  to  refer  the 
case  back  to  the  district? 

The  SPEAKER.  The  Chair  supposes  it 
would  not. 

Mr.  MARSHALL.  I  do  not  believe  any- 
body can  say  that  the  contestant  had  a  legal 
majority,  and  I  hope  the  House  will  vote  it 
down.     [Cries  of  "  Order!"] 

The  SPEAKER.  The  Chair,  after  exam- 
ining the  phraseology  of  the  resolutions,  is 
of  opinion  that  if  they  are  voted  down  it  would 
leave  the  sitting  member  in  his  seat. 

Mr.  MARSHALL.  It  would  then  be  within 
the. power  of  the  House  to  refer  it  back  to  the 
people. 

The  SPEAKER.  That  would  be  in  order 
after  the  resolutions  are  rejected. 

Mr.  HALE.  I  ask  for  a  division  of  the  ques- 
tion on  the  two  resolutions. 

The  SPEAKER.  The  question  will  be  first 
taken  on  the  first  resolution. 

The  resolution  was  read,  as  follows; 

licsolvcd.  That  Hon.  Daniel  W.  Voorhees  is  not 
entitled  to  a  seat  in  this  House  as  a  Representative 
from  the  seventh  district  of  Indiana  in  the  Thirty- 
Ninth  Congress. 

The  resolution  was  adopted. 

The  question  then  recurred  on  agreeing  to 

the  second  resolution,  as  follows: 

Reaolved,  That  Henry  D.  Washburn  is  entitled  to  a 
seat  in  this  House  as  a  Representative  from  the  sev- 
enth congressional  district  of  Indiana  in  the  Thirty- 
Ninth  Congress. 

Mr.  MARSHALL  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  87,  nays  36,  not  vot- 
ing GO  ;  as  follows : 

YEAS — Messrs.  Allison,  Baker,  Banks,  Barker, 
Baxter,  Beanian,  Benjamin,  Bidwell,  Bingham.  Blow, 
Brandegee,  Broniwell,  Broomall,  Bundy,  Reader  W. 
Clarke,  Sidney  Clarke,  Cobb,  Dawes,  Defrees,  Don- 
nelly,Driggs,  Dumont,  Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar,  Ferry,  Garfield,  Grinncll,  Abner  C. 
Harding,  Hart,  Higby,  Holmes,  Hooper,  Ilotchkiss, 
Demas  Hubbard,  Hulburd,  James  Humphrey,  Julian, 
ICelley,  Kelso,  Kuykendall,  Laflin,  George  V.  Law- 
rence, William  Lawrence,  Loan,  Lynch,  Marston, 
Marvin,  McClurg,  Mclndoe,  MeKee,  McRuer,  Mer- 
cur, Moorhead,  Morrill, Morris,  Moulton,  Orth, Paine, 
Perham,  Plants,  Price,  Alexander  H.  Rice,  John  H. 
Rice.  Rollins,  Sawyer,  Schenck,  Scofield,  Shellabar- 
ger, Sloan,  Starr,  Stevens,  Trowbridge,  Upson,  Van 
Aernam,  Burt  Van  Horn,  Elihu  B.  Washburne,  Wil- 
liam B.  Washburn,  Welker,  Wcntworth,  Williams, 
James  F.  AVilson,  Stephen  F.  Wilson,  Windom,  and 
Woodbridge— 87. 

NAYS — Messrs.  Ancona,  Delos  R.  Ashley,  Blaijao, 
Boyer, Brooks,  Buckland,  Darling,  Denison,  Eldridge, 
Finck,  Glossbrenner,  Goodyear,  Grider,  Hale,  Aaron 
Harding,  Hayes,  Hogan,  Edwin  N.  Hubbell,  Inger- 
soll, Johnson,  Kerr,  Marshall,  Myers,  Niblack,  Nich- 
olson, Ritter,  Rogers,  Rousseau,  Shanklin,  Smith, 
Strouse,  Taylor.  Francis  Thomas,  Thornton,  Trimble, 
and  Wright— 8G. 

NOT  VOTING  -  Messrs.  Alley,  Ames,  Anderson, 


James  M.Ashley,  Baldwin,  Bergen,  Bout  well,  Chan- 
ler, Coff'roth,  Conkling,  Cook,  Cullom,  Culver,  Davis, 
Dawson,  Delano,  Deming,  Dixon,  (iriswold,  Harris, 
Henderson,  I  nil,  AsabelW.Hubbanl  Chester  D.Hub- 
bard, John  H..]luli  ban  1,  Janus  R.  Hubbell,  James  M. 
Humplircy,  .Jenckes,  .Jones,  Kasson.  Ketcham,  La- 
tham, Le  Blond,  Longyear,  ^McCullough,  Miller, 
Newell,  Noell,  O'Neill,  Patterson.  Phelps,  Pike,  Pom- 
eroy, Radford,  Samuel  .J.  Randall,  William  H.  Ran- 
dall, Raymond,  Ross,  Silgreaves,  Spnlding,  Stilwell, 
Taber,  Thayer,  .John  L.  Thomas,  Robert  T.  Van 
Horn,  Voorhees,  Ward,  Warner,  Whalcy,  and  Win- 
field-«0. 

So  the  res"^"tion  was  adopted. 

During  the  roll-call, 

Mr.  COFFROTH  stated  that  he  had  paired 
with  Mr.  Ashley,  of  Ohio. 

Mr.  PATTERSON  stated  that  he  had  paired 
with  Mr.  Chanler. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  DAWES  moved  to  reconsider  the  vote 
by  which  the  House  agreed  to  the  resolution ; 
and  also  moved  to  lay  that  vote  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  ORTH.  I  move  that  the  oath  of  ofBce 
be  administered  to  Mr.  Washburn. 

The  motion  was  agreed  to. 

Mr.  Henry  D.  Washburn  accordingly  ap- 
peared at  the  Speaker's  desk  and  was  duly 
qualified. 

ORDER  OP  PROCEEDING  TO-MORROW. 

Mr.  STEVENS.  I  ask  unanimous  consent 
that  when  the  House  meet  to-morrow  they  meet 
for  debate  as  in  Committee  of  the  Whole  on  the 
President's  message,  and  for  no  other  business. 

No  objection  being  made,  it  was  so  ordered. 

SENATOR  CRESWELl's  ORATION. 

Mr.  STEVENS.     I  ask  unanimous  consent 

to  offer  the  following  resolution  : 

Resolved,  That  there  be  printed  for  the  use  of  the 
House  twenty  thousand  copies  of  the  address  of  the 
Speaker  and  the  eulogy  of  Hon.  J.  A.  J.  Creswell, 
delivered  on  the  22d  instant,  and  that  the  same  bo 
printed  in  the  Congressional  Globe. 

Mr.  JOHNSON.     I  object. 

Objection  being  made  it 


The  SPEAKER, 
cannot  be  received. 

Mr.  STEVENS. 
tee  on  Printing. 

Mr.  JOHNSON. 


Let  it  go  to  the  Commit 


I  object. 

NORTHERN  PACIFIC  FvAILROAD  AND  TELEGRAPH. 

Mr.  STEVENS,  by  unanimous  consent,  in- 
troduced a  bill  to  secure  the  speedy  construc- 
tion of  the  Northern  Pacific  railroad  and  tele- 
graph ;  which  was  read  a  fir-st  and  second  time, 
and  referred  to  the  Committee  on  the  Pacific 
Railroad. 

TENURE  OF  CIVIL  OFFICE. 

Mr.  STEVENS,  by  unanimous  consent,  in- 
troduced a  bill  to  define  more  particularly  the 
tenure  of  civil  office ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  the  Judiciary. 

WILLIAM  BLISS. 

Mr.,  STEVENS,  by  unanimous  consent,  ob- 
tained leave  to  withdraw  from  the  files  of  the 
House  certain  papers  in  the  case  of  William 
Bliss  and  others,  copies  of  the  same  being  left 
on  file. 

LEAVE  OF  ABSENCE. 

Mr.  ANCONA  asked  and  obtained  leave  of 
absence  for  Mr.  Boyer  for  ten  days. 

Mr.  TAYLOR  asked  and  obtained  leave  of 
absence  for  Mr.  J.  M.  Humphrey  for  ten  days. 

Mr.  CONKLING  asked  and  obtained  leave 
of  absence  for  Mr.  Ward  for  ten  days. 

Mr.  DRIGGS  asked  and  obtained  leave  of 
absence  for  Mr.  Longyear  for  five  days.  ^ 

GETTYSBURG  MONUMENT. 

Mr.  MORRILL,  by  unanimous  consent,  re- 
ported from  the  Committee  of  Ways  and  Means 
a  bill  (H.  R.  No.  288)  to  exempt  the  Gett.vs- 
burg  national  monument  from  duties  and  ex- 
cises, with  an  amendment  in  the  form  of  a 
substitute. 

The  substitute  was  read.  It  provides  that 
all  materials  or  manufactures  subject  to  inter- 
nal duties,  or  imported  from  abroad  subject  to 
imposts  or  other  charges,  to  be  used  iu  the  cou* 


1006 


THE  CONGRESSIONAL  GLOBE. 


February  24, 


struction  of  the  national  monument  at  Gettys- 
burg shall  be  exempt  from  all  duties  and  im- 
posts. 

Mr.  MORRILL.  I  understand  the  corn- 
tee  have  made  arrangement  already  for  the 
monument  to  be  purchased  and  manufactured 
abroad. 

Mr.  HARDING,  of  Illinois.  While  I  am  in 
favor  of  the  monument.  I  dissent  from  the  pol- 
ic}-  of  going  abroad  for  the  materials  if  they 
could  have  been  got  in  America. 

Mr.  MORRILL.  I  would  have  been  op- 
posed to  it  if  I  had  been  on  the  committee  of 
arrangement. 

Mr.  FERRY.  The  monument  is  to  be  made 
in  xlmerica :  the  statues  are  to  be  made  abroad. 
It  is  impossible  to  procure  the  statues  in  this 
country,  or  it  is  so  deemed  by  the  executive 
committee,  and  they  have  requested  that  the 
monument  thus  to  be  made  be  exempted  from 
tariff  and  excise.  Proposals  have  been  made, 
all  by  American  artists,  the  material  to  come 
from  abroad.  That  seems  to  be  a  necessity  in 
regard  to  the  material  for  the  four  statues  sur- 
rounding the  monument.  I  trust  the  House 
will  not  object  to  the  passage  of  this  bill.  The 
amount  to  be  exempted  will  be  about  three 
thousand  dollars,  and  certainly  there  can  be  no 
objection  to  relieving  the  Monument  Associa- 
tion and  the  States  at  large  that  are  interested  in 
this  object  of  this  small  pittance. 

Mr.  MORRILL.  I  will  state  that  the  amount 
of  subscriptions  is  already  sufficient  to  carry 
out  the  object  if  this  bill  should  pass.  If  it 
should  not  it  will  be  necessary  to  call  upon  the 
States  for  further  contribution,  which  is  thought 
to  be  rather  inconvenient  at  the  present  time. 

I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  substitute  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be  en- 
grossed for  a  third  reading ;  and  being  engrossed 
it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  MORRILL.  I  move  that  the  title  be 
amended  by  striking  out  t"he  last  word  "ex- 
cises" and  inserting  in  lieu  thereof  the  words 
"imposts  and  charges." 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

LIFE  AND  ACCIDENT  INSURANCE  COMPANY. 

Mr.  HALE,  by  unanimous  consent,  intro- 
duced a  Ijill  to  incorporate  the  National  Life 
and  Accident  Insurance  Company;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  for  the  District  of  Columbia. 

PUBLIC  LANDS  IN  MICHIGAN. 

Mr.  DRIGGS,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  an  act  entitled  "  An  act 
grantinglandstothe  State  of  Michigan;'.'  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Pul^Iic  Lands. 

Mr-  ALLISON.  I  move  that  the  House  do 
now  adjourn. 

Th«  motion  was  agreed  to ;  and  thereupon  (at 
four  o'clock  and  fifty-five  minutes  p.  m.)  the 
House  adjourned. 


PETITIONS,  ETC. 

Th''  following  petitions,  &c.,'were  presented  under 
the  rule,  and  referred  to  the  appropriate  committees: 

By  Uie  SPEAKER:  The  petition  of  Captain  D. 
McDiugal,  Commanders  Parker  and  Shirley,  and 
'  othcf  naval  ofBcer.s  at  Marc  Islnnd  navy-yard,  Cali- 
fornia, and  serving  in  the  Pacific  squadron,  for  iu- 
cresLse  of  p.av. 

Ev  Mr.  ALLISON:  The  petition  of  A.  B.  F.  Hil- 
dredi,  and  34  other.",  citizens  of  Floyd  county,  Iowa, 
pruyinK  Government  aid  for  1.  A  ship-canal  connect- 
inif  Lakes  Eric  and  Ontiiiio  with  the  Hudson  river; 
2.  Improvement  of  Fox  and  Wisconsin  rivejs;  3.  The 
enlargement  of  Illinois  and  Michigan  canal  and  the 
improvement  of  Illinois  river;  and  4.  The  improve- 
ment of  the  rapids  and  the  removal  of  obstructions  in 
the  Mississippi  and  other  rivers. 

By  Mr.  ASHLEY,  of  Nevada:  Amemorial  from  the 
Legislature  of  the  State  of  Nevada,  against  the  sale 
of  mineral  lands. 

By  Mr.  BANKS:  The  memorial  of  Pardon  Worsely, 


for  compensation  for  services  rendered  the  Govern- 
ment. 

By  Mr.  BEAMAN:  The  remonstrance  of  W.  &  C. 
n.  llumphrey,  and  others,  citizens  of  Adrian,  Michi- 
gan, protesting  iigainst  the  passage  of  the  bill  rela-' 
live  to  the  sale  of  postage  stamps  and  stamped  en- 
velopes on  credit. 

By  Mr.  BIDAVELL:  A  petition  from  John  M. 
Avery,  Caliibvuia. 

Also,  petitions  from  the  officers  of  the  Navy  at- 
tached to  the  navy-yard  at  Mare  Island,  California, 
and  serving  in  the  Pacific  squadron. 

Also,  the  petition  of  the  Teamsters'  Association 
in  California. 

By  Mr.  DUMONT:  The  remonstrance  of  George 
Fleece,  Logan  Russell,  M.  T.  Russell,  James  M.  Proc- 
tor, and  100  others,  citizens  of  Hcndrick  county,  In- 
diana, praying  that  the  rebel  States  may  not  be  ad- 
mitted back  until  they  secure  equal  rights  to  all  men, 
so  that  all  men,  white  and  black,  may  stand  equal 
before  the  law ;  also,  praying  that  the  leading  trai- 
tors maybe  tried  and  punished. 

By  Mr.  EGKLEY  :  The  petition  of  C.  Aultman  & 
Co.,  praying  to  be  relieved  from  duplicate  ta.xes  on 
manufactured  agricultural  implements. 

Also,  the  petition  of  wool-growers  of  Smithfield, 
Jefferson  county,  Ohio,  asking  for  a  further  duty  on 
wool. 

By  Mr.  FINCK :  The  memorial  of  George  II.  Fric- 
hardt,  and  others,  manufacturers  and  dealers  in  paper 
and  envelopes,  of  Circleville,  Ohio,  against  the  pas- 
sage of  the  bill  authorizing  the  Postmaster  General 
to  sell  stamijod  envelopes  at  the  value  of  the  stamps 
impressed  thereon. 

By  Mr.  GARFIELD:  The  petition  of  citizens  of 
Mahoning  county,  Ohio,  against  the  restoration  of 
any  State  that  has  rebelled  and  warred  against  the 
United  States  till  adequate  security  has  been  ob- 
tained against  its  renewing  the  attempt  to  secede; 
and  the  adoption  of  amendments  of  the  constitutions 
of  the  rebellious  States  repudiating  all  debts  incurred 
in  rebellion;  and  also  adopting  amendments  of  the 
Constitution  of  the  United  States  giving  equal  suffrage 
to  all  persons  without  regard  to  race  or  color. 

By  Mr.  JULIAN:  The  petition  of  John  Smith, 
asking  the  bounty  duo  in  the  case  of  two  years'  ser- 
vice, behaving  been  honorably  discharged  by  reason 
of  sickness  four  days  before  the  expiration  of  said 
service  of  two  years. 

By  Mr.  MARVIN  :  the  remonstrance  of  R.'Durkee, 
and  others,  of  Saratoga  Springs,  New  York,  against 
the  sale  of  stamped  envelopes  at  the  cost  of  stamp. 

Also,  the  petition  of  George  W.Heaton,  J.  Wood- 
bridge,  and  215  others,  of  Gloversvillc,  Now  Y'^ork, 
praying  for  an  amendment  of  the  Constitution  to 
provide  security  and  equality  before  the  law  to 
loyal  men  of  the  South,  without  distinction  of  color. 

Also,  the  petition  of  George  W,  Ilcaton,  and  247 
others,  of  Gloversvillc,  New  York,  for  an  amendment 
of  the  Constitution  so  as  to  provide  for  the  election 
of  President  and  Vice  President  by  a  direct  vote  of 
the  people. 

By  Mr.  MOORHEAD:  A  petition  from  citizens  of 
the  United  States,  against  the  adoption  of  the  free 
trade  policy  by  Congress. 

By  Mr.  BIORBILL:  The  petition  of  George  B. 
Greece,  of  Vi'indsor,  Vermont,  and  112 others,  praying 
Congress  to  impose  such  conditions  upon  the  rebel 
States  as  shall  punish  treason  with  loss  of  power  and 
ineligibility  to  oliice,  and  which  shall  demand  the 
abolilition  of  all  distinctions  on  account  of  color  or 
race;  also,  to  immediately  amend  the  Constitution 
so  as  to  make  these  conditions  imperative  and  per- 
petual. 

Also,  the  petition  of  W.  F.  Kenison,  of  Burke,  Ver- 
mont, and  41  others,  praying  that  the  rebel  States 
may  not  be  restored  until  ample  security  shall  have 
been  given  against  a  renewal  of  the  attempt  at 
secession. 

Also,  petitions  proposing  several  amendments  to 
the  Constitution  of  the  United  States,  whereby  the 
rights  of  the  whole  people  may  be  better  protected. 

Also,  the  petition  of  Leonard  Pearson,  of  Windsor, 
Vermont,  and  49  others,  praying  that  the  Constitu- 
tion may  be  so  amended  that  the  President  and  Vice 
President  may  be  chosen  by  the  qualified  voters  of 
the  United  States  directly  witliout  the  intervention 
of  Electoral  Colleges;  limiting  the  privileges  of  vot- 
ing for  those  officers  to  citizens  who  can  read;  and 
requiring  that  no  one  shall  be  abridged  or  affected  in 
his  enjoyment  of  the  elective  franchise  by  reason  of 
race,  color,  descent,  or  social  condition. 

By  Mr.  PAINE :  The  petition  of  Julia  A^Francis, 
for  a  pension. 

By  Mr.  PERIIAM :  The  petition  of  John  B.  Morri- 
son, and  65  others,  for  establishment  of  a  post  route 
from  Milton,  via  Bean's  Corner,  to  North Chesterville, 
in  the  State  of  Maine. 

By  Mr.  RICE,  of  Massachusetts:  The  petition  of 
Horace  Partridge,  and  others,  against  the  bill  author- 
izing their  sale  of  stamped  envelopes  by  the  Postmas- 
ter General. 

By  Mr.  ROUSSEAU:  The  petition  of  Mrs.  U.  S. 
Grant,  Mrs.  J.  S.  Smith,  Mrs.  Robert  Farnham,  and 
Mrs.  .J.  L.  Carlisle,  a  committee  on  behalf  of  the  lady 
directors  of  tlic  "Nationid  Home  for  Soldiers'  and 
Sailors'  Orphans,"  asking  that  the  Surgeon  General 
may  be  authorized  to  transfer  to  that  institution  cer- 
tain Government  stores. 

By  Mr.  AVARD:  ,Ioint  resolutions  of  the  Legisla- 
ture of  the  State  of  New  Y''ork,  urging  legislation  for 
such  measures  ,ts  will  be  calculated  to  improve  and 
fafcilitatethenavigationof  the  great  lakes,  and  recom- 
mfending  a  grant  of  public  land  to  aid  the  construc- 
tion of  the  Portage  Lake  and  Lake  Superior  ship- 
canal. 

Also,  the  petition  of  numerous  officers  and  soldiers 
of  the  twenty-seventh  congressional  district  of  New 
York,  asking  for  nn  equalization  of  bounties. 

By  xVIr.  AVASIIBURNE,  of  Illinois:  .The  petition  of 
Seth  V.  Shockley,  and  lOU  gtherii,  citizens  of  the  third 


congressional  district  of  Illinois,  praying  Congress 
not  to  admit  the  rebel  States  into  the  Union  until 
adequate  security  be  obtained  against  their  renewing 
the  attempt  to  secede. 


NOTICE  OF  A  BILL. 

The  following  notice  for  leave  to  introduce  a  bill 
was  referred  to  the  n.ppropriate  committee: 

By  Mr.  BEAMAN:  To  continue  in  force  and  to 
amend  an  act  entitled  "  An  act  to  establish  a  Bureau 
for  the  Relief  of  Freedmen  and  Refugees,"  and  for 
other  purposes. 


HOUSE  OF  REPRESENTATIVES. 
Satukday,  February  24,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved, 

president's  message. 

The  SPEAKER.  By  the  order  of  the  House 
on  yesterday,  business  to-day  is  to  be  confined 
to  debate,  as  in  Committee  of  the  Whole  on  the 
state  of  the  Union,' upon  the  President's  annual 
message.  Upon  that  subject  the  gentleman 
from  Ohio  [Mr.  Plants]  is  entitled  to  the 
floor. 

Mr.  PLANTS.  I  will  yield  to  my  colleague 
[Mr.  Clarke]  for  the  present,  with  the  hope 
that  I  may  obtain  the  floor  after  he  shall  have 
concluded  his  remarks. 

BECONSTRUCTION. 

Mr.  CLARKE,  of  Ohio.  Mr.  Speaker,  not- 
withstanding tire  bitterness  of  feeling  in  which 
the  rebellion  was  projected,  and  the  more  thati 
savage  ferocity  with  which  it  was  prosecuted, 
still  the  hearts  of  the  loyal  people  of  the  nation 
are  full  of  tenderness,  and  ready  to  respond 
with  kindness  to  the  appeals  of  our  erring 
brethren  whenever  those  appeals  are  made  in 
the  spirit  that  ought  to  touch  our  sympathies 
and  challenge  our  forgiveness. 

If  we  appear  to  move  cautiously  in  the  work 
of  reconstruction,  and  to  consider  the  measures 
necessary  to  that  end  with  more  than  ordinary 
deliberation ;  if  we  appear  tardy  in  the  eyes  of 
those  lately  in  rebellion  in  our  advances  to- 
ward their  restoration  to  their  former  condi- 
tion in  the  Union,  it  should  be  a  full  answer  to 
them,  and  an  ample  justification  to  us,  in  the 
judgment  of  all  impartial  minds,  that  we  have 
not  only  good  cause  to  be  deliberate,  but  that 
haste  in  such  an  undertaking,  with  such  great 
responsibilities  depending  upon  what  we  do  in 
that  behalf,  would  not  only  bring  reproach  upon 
us  as  a  deliberative  body,  but  expose  the  coun- 
try to  results  more  calamitous,  if  possible,  thart 
those  from  which  we  have  but  just  emerged 
after  a  four  years'  war. 

The  times  in  which  we  live,  and  the  people 
with  whom  v/e  have  to  deal  in  this  work,  are 
worthy  of  careful  consideration,  for  without  a 
just  appreciation  of  them  we  have  no  assur- 
ance that  our  labors  will  be  either  wise  or  well- 
timed.  Old  things  are  passing  away,  and  new 
ones  are  taking  their  places ;  old  ideas,  old 
errors,  are  fading  out  in  the  sunlight  of  truth, 
and  old  customs  and  practices,  based  on  ex- 
ploded dogmas,  are  everywhere  crumbling  into 
ruins,  and  a  higher  and  holier  order  of  things 
succeeds,  keeping  jjace  with  the  moralizing  and 
Christianizing  influences  which  marlv  with  espe- 
cial significance  the  ruling  spirit  of  the  times. 

Slavery,  that  but  a  short  time  since  was  re- 
ceived as  a  God-given  institution  to  man,  has 
fallen  under  the  ban  of  a  purer  morality  and 
gone  down  with  the  curses  of  the  Christian 
world  resting  upon  its  memory.  Four  brief 
years  have  done  the  work  for  that  p.ionstrous 
institution  of  outrage  and  wrong  and  crime 
against  humanity. 

With  the  fall  of  slavery  must  also  fall  the 
things  pertaining  thereto ;  the  thing  that  was 
yesterday  a  chattel  is  to-d.ay  a  man,  and  the 
master  who  yesterday  had  his  heel  upon  the 
neck  of  his  slaVe  to-day  meets  that  slave  upon 
the  level  of  a  common  equality  in  all  that  per- 
tains to  the  natural  and  civil  rights  of  man. 

These  changes  are  suddenly  thrust  upon  us, 
and  upon  those  with  whom  we  are  dealing  ia 
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the  work  of  reconstruction,  and  necessarily  re- 
quire to  be  kept  constantly  in  view  in  what- 
ever is  proposed  as  a  solution  of  the  great 
question. 

The  negro  is  in  our  hands — his  well-being, 
his  liberty,  his  life,  are  all  at  our  mercy,  and 
whether  wc  lilce  or  dislike  the  laljor  of  provid- 
ing for  his  future  destiny,  it  falls  upon  us  as  a 
charge  of  the  most  solemn  and  obliging  char- 
acter. Through  the  providence  of  God  he  has 
become  a  freeman,  and  we  must  see  to  it  that 
the  great  purposes  his  deliverance  is  intended 
to  (;ffect  are  not  lost  through  our  neglect. 

These  things  cluster  around  the  question 
of  reconstruction,  and  require  to  be  carefully 
considered;  we  are  our  brother's  keeper,  and 
must  see  that  even-handed  justice  shall  be 
meted  out  to  the  black  man  if  possible ;  at  least 
he  must  be  protected  from  outrage  until  time 
and  the  refining  influences  of  the  new  order  of 
things  shall  bring  our  erring  brethren  to  a  right 
appreciation  of  the  dignity  of  man  and  the  duties 
and  obligations  that  manhood  imposes  upon  all. 

And  while  we  should  not  judge  too  harshly, 
we  cannot  forget  that  the  rebellion  was  joro- 
jected  deliberately,  projected  by  men  of  great 
capacity  and  of  the  highest  respectability,  oc- 
cupying the  most  important  and  commanding 
positions  in  the  South,  many  of  them  holding 
seats  in  these  Halls,  solemnly  sworn  to  support 
the  Constitution,  and  who,  regardless  of  their 
oaths,  left  their  places  here  with  the  openly- 
declared  purpose  of  going  to  their  respective 
constituencies  to  kindle  in  the  hearts  of  their 
loyal  and  unsuspecting  i:)eople  the  fires  of  re- 
bellion, to  instruct  them  in  the  lessons  of  trea- 
son, and  to  make  war  upon  the  nation.  Other 
prominent  leaders,  wearing  the  uniform  of  the 
Army  and  Navy  of  our  Government,  who  had 
longyears  been  the  recipients  of  its  beneficence 
and  honors,  abandoned  their  duty  and  their 
allegiance  and,  laying  perjury  upon  their  souls, 
became  the  willing  and  active  leaders  in  the 
war  of  the  rebellion,  eagerly  seeking  to  destroy 
the  Government  which  their  duty  and  their 
oaths  bound  them  alike  to  defend.  These  are 
the.  schoolmasters  of  the  rebellion  ;  these  are 
the  men  who  have  taught  treason  as  a  science 
to  the  people  of  the  South  ;  these  are  the  men 
who  have  kept  up  this  bloody  crusade  upon  our 
country  for  four  years,  and  who  only  yielded 
when  their  last  man  was  conscripted,  "their  last 
dollar  expended,  and  theirlast  ration  consumed 
— then,  indeed,  they  hauled  down  their  insult- 
ing flag  and  acknowledged  their  cause  lost. 

Rarely  in  the  history  of  civilized  man  have 
we  a  parallel  of  the  savage  spirit  with  which  they 
carried  on  the  war.  With  a  hatred  fiendish  be- 
yond comparison,  they  disregarded  the  laws  of 
war  and  the  common  sentiments  of  humanity 
by  refusing  to  accept  the  surrender  of  i^rison- 
ers,  choosing  rather  to  butcher  them  after  they 
had  thrown  down  their  arms  and  begged  for 
quarter.  They  bayoneted  the  wounded  who 
fell  into  their  hands ;  they  put  prisoners  in 
death-pens  by  thousands,  to  destroy  their  lives 
by  the  process  of  exposure  and  starvation ;  they 
s^jorted  with  the  suflering  of  their  prisoners,  and 
taxed  their  ingenuity  to  invent  new  methods  of 
torture  ;  they  invaded  the  sanctity  of  the  grave 
by  digging  up  the  buried  dead  who  had  fallen 
in  battle  bravely  fighting  for  their  country,  and 
dishonoring  their  bones  by  appropriating  them 
to  base  and  degrading  purjDoses,  in  savage  de- 
rision of  those  brave  men  who  loved  their  coun- 
try better  than  life,  and  who  died  to  redeem  it 
from  the  bloody  grasp  of  a  wicked,  relentless, 
godless  rebellion. 

These  are  the  men,  these  plotters  and  teach- 
ers of  treason  and  leaders  of  the  rebellion, 
who  are  clamorous  for  an  immediate  uncondi- 
tional return  to  their  original  status  in  the 
Union.  I  do  not  array  these  charges  against 
them  to  increase  the  indignation  they  naturally 
inspire  in  the  breasts  of  all  Christian  people, 
but  I  desire  that  the  world  shall  know,  now  and 
hereafter,  the  men  with  whom  we  have  to  deal 
in  the  work  of'  reconstruction,  that  the  world 
may  comprehend  the  force  of  circumstances 
with  which  we  are  surrounded. 

I  do  not  doubt  there  are  loyal  men  in  all 


those  States.  I  do  not  doubt  they  are  all  tired 
of  the  wicked  war  they  have  been  waging 
against  the  Union.  I  do  not  doubt  they  are 
convinced  it  was  not  only  a  great  folly,  but  a 
great  crime,  to  begin  that  war,  and  that  it  has 
proved  an  ever-memorable  curse  to  them,  and 
to  the  entire  South,  in  the  terrible  desolation 
of  life  and  property  it  has  wrought.  And  fur- 
ther, I  do  not  doubt  that  it  leaves  stings  and 
wounds  and  scars,  as  well  as  heart-burnings 
and  hates  and  curses,  unuttered  they  may  be, 
but  deep-seated  and  bitter,  that  in  many  need 
but  a  word  to  move  their  souls  to  mutiny. 

Now,  sir,  while  I  am  ready-  to  forgive  the 
offender  who  manifests  sincere  repentance, 
however  great  the  crime,  and  while  I  am  anx- 
ious for  an  early  restoration  of  these  people 
to  their  lost  estate,  I  cannot  forget  the  care  I 
am  sworn  to  take  of  the  Constitution  of  my 
country,  and  with  it  the  great  structure  of  free 
government,  wliieh  require  that  I  should  first 
look  to  the  household  of  faith,  and  to  be  very 
sure  that  in  all  that  is  done  or  proposed  no 
unnecessary  danger  is  to  be  risked  to  the  coun- 
try. Much  as  I  sympathize  with  these  misled 
people,  and  much  as  I  desire  that  they  be  healed, 
I  am  more  liound  in  duty  and  affection  to  those 
who  have  stood  firm  in  their  integrity  and  pre- 
served the  nation  from  the  wrath  of  its  assail- 
ants. 

Much  has  been  said  as  to  the  relation  which 
the  rebel  States  have  sustained  and  do  now 
sustain  to  the  Union.  It  is  a  question  about 
which  great  diff'erenees  of  opinion  exist,  but 
in  the  light  I  view  the  whole  subject,  I  do  not 
conceive  it  important  how  the  conclusion  may 
settle  dswn  on  that  question ;  our  duty  is  the 
same,  the  evil  is  the  same,  and  the  remedy  the 
same.  There  was  a  time  when  these  States 
were  all  in  harmony  with  the  Union,  enjoying 
its  protection,  and  sharing  its  prosperity ;  their 
Senators  and  Representatives  were  occupying 
honorable  seats  in  this  Capitol,  making  laws 
for  the  nation ;  their  men  of  mark — and  they 
had  many  of  them — were  commanders  in  our 
Army  and  Navy,  in  diplomatic  service  abroad, 
judges  of  Federal  courts.  Cabinet  ministers, 
were  everywhere  where  distinguished  ability 
was  required.  Suddenly  these  Halls  were  aban- 
doned by  them;  judges  and  marshals  and  post- 
masters and  commanders  of  fleets  and  armies, 
of  forts  and  arsenals,  custodians  of  the  public 
property  and  treasure  everywhere  in  the  South 
renounced  the  national  authority  and  their  alle- 
giance to  it,  and  took  part  with  the  rebellion. 
State  Legislatures  and  State  conventions  assem- 
bled and  adopted,  in  all  possible  solemnity, 
ordinances  of  secession,  and  the  entire  machin- 
ery of  a  new  hostile  government  was  installed 
and  assumed  life  and  motion,  and  all  the  visible 
ligaments  by  which  those  States  were  connected 
with  the  Union,  to  aiDpearance,  totally  severed. 
These  are  the  facts,  call  them  by  what  name 
you  will.  Unconstitutional,  as  we  contend, 
'and  therefore  void  in  legal  contemplation,  but, 
nevertheless,  aimed  to  be  effectual  in  dissolv- 
ing the  Union,  and  practically  for  four  years 
as  completely  successful  as  though  warranted 
by  express  constitutional  provisions.  For  four 
years  these  insurgent  States  were  without  rep- 
resentation in  Congress,  without  the  recognized 
right  to  such  representation ;  for  four  years 
the  civil  authority  of  the  national  Government 
was  suspended  in  those  States;  our  custom- 
houses were  abandoned  or  In  the  control  of  reb- 
els ;  ourpostal  system  broken  up;  our  Federal 
courts  closed  ;  all  the  machinery  of  civil  gov- 
ernment under  the  national  authority  completely 
paralyzed,  was  unknown,  and  all  that  time  a 
new  government  was  set  up  and  acknowledged 
hy  them,  hostile  to  the  Union,  making  war  upon 
us  with  all  the  energy  and  power  it  could  em- 
ploy, lacking  only  success  to  impart  to  it  the 
dignity  and  permanency  of  a  nation. 

At  the  end  of  the  struggle,  wheii  this  rebel 
organization  was  overpowered  by  the  irresisti- 
ble weight  of  the  military  arm  of  the  Union; 
when  battles  ceased  because  the  foe  was  van- 
quished, then  came  peace,  and  statesmanship 
is  summoned  to  take  the  place  of  arms,  and 
conduct  victory  to  its  logical  conclusions,  the 


establishment  of  a  permanent  peace,  with  all 
prop(.'r  guarantees  against  repeated  violence 
from  the  same  source,  and  for  the  same  causes 
especially,  aiul  all  other  proper  measures  of 
future  security  which  the  lessons  aud  experi- 
ence of  the  past  shall  suggest. 

Whether  in  the  Union  or  out  of  it  does  not 
change,  in  any  manner,  our  high  duty  to  make 
a  wise  and  wholesome  use  of  the  victory,  and 
see  that  nothing  is  left  undone  that  is  necessary 
for  the  future  national  peace.  The  interest  of 
the  nation  is  first  to  be  consulted — what  it  needs 
must  be  secured ;  when  that  is  done,  then  what- 
ever of  tenderness  and  lenity  may  be  safely  and 
prudently  extended  to  the  insurgent  States,  no 
just  and  liberal  mind  will  seek  to  withhold. 
Like  the  prodigal  son,  they  have  abandoned  the 
parental  mansion,  have  taken  their  portion  and 
spent  it  in  riotous  living;  become  poor,  naked, 
famished,  feeding  upon  husks.  But  unlike  the 
prodigal  son,  they  have  none  of  his  penitent 
spirit.  He  would  arise  and  go  to  his  father, 
and  say,  "  Father  I  have  sinned  against  heaven 
and  before  thee,  and  am  no  more  worthy  to  be 
called  thy  son."  Not  so  with  our  rebel  breth- 
ren. No  penitence,  no  acknowledgment  of  er- 
ror, no  manifestation  of  the  return  of  filial  or 
fraternal  regard,  but  a  sullen,  reluctant  sub- 
mission to  the  force  of  circumstances  they  can- 
not control. 

They  rebelled  and  made  war  upon  us ;  we  met 
them  with  the  force  of  the  nation  and  subdued 
them ;  and  just  where  the  Avar  left  them,  legis- 
lation takes  charge  of  them.  The  war  was 
waged  against  them  to  prevent  them  from  over- 
throwing the  Government.  Our  armies  accom- 
plished their  great  duty ;  they  did  it  well ;  they 
prevented  the  destruction  of  the  Union  by  sub- 
duing and  disarming  its  enemies  ;  and  now  it 
is  our  duty,  as  statesmen,  by  wise  and  well-con- 
sidered measures,  to  secure  to  the  country  the 
fruits  of  victory  achieved  by  our  arms,  to  cer- 
tainly prevent  any  further  efforts,  by  war  or 
otherwise,  on  the  partof  the  insurgents,  to  break 
down  our  Government ;  and  we  are  not  required 
to  involve  ourselves  in  a  needless  wrangle  as  to 
their  status,  whether- they  are  in  or  out  of  the 
Union,  whether  they  remain  States  or  mere 
masses  of  disorganized  people.  They  were  once 
States  in  the  Union,  and  are  destined  to  be  so 
again,  I  trust,  and  to  enjoy  as  such  all  the  rights 
and  privileges  of  the  most  favored.  But  when 
that  blessing  shall  descend  upon  them  it  must 
be  accompanied  by  such  just  and  needful  regu- 
lations, applicable  to  all,  as  shall  give  unmis- 
takable guarantee  against  all  possible  contin- 
gency whereby  the  peace,  the  prosperity,  the 
life  of  the  nation  may  again  be  put  ni  peril. 

The  efl'orts  of  the  President  in  restoring  the 
civilgovernment  In  those  States  have  been  emi- 
nently successful,  and  no  doubt  contributed 
largely  to  the  reestablishment  of  law  and  order 
among  the  people  thereof.  The  more  complete 
that  work  the  better  for  those  people  and  for  the 
Union,  and  the  sooner  will  they  be  prepared 
to  resume  their  relations  with  the  loyal  States 
in  the  Union.  But  in  all  that  is  said  and  done 
in  view  of  complete  restoration,  it  must  not  be 
overlooked,  that  In  no  event  can  any  of  the  de- 
linquent States  be  permitted  to  participate  in 
the  national  councils  until  they  will  present 
such  men  as  their  Rei:)resentatlves  w-ho  will 
take  the  oath  all  loyal  Representatives  are 
required  to  take,  and  who  represent  a  loyal 
constituency. 

It  has  been  repeatedly  asserted  upon  this  floor 
that  these  rebel  States  have  a  right  to  imme- 
diate,unconditional  representation  in  Congress, 
and  that  nothing  but  the  physical  force  of  supe- 
rior numbers  keeps  them  out.  If  that  be  so, 
when  did  they  not  have  the  right  to  be  here  ? 
Had  South  Carolina  and  Georgia  a  right  to  have 
their  Representatives  here  during  the  war  ?  Had 
they  the  right  to  levy  war  ujion  us,  and  also  help 
complete  our  speedy  ruin,  by  taking  part  in  our 
legislation?  If  they  had  no  right  to  legislate 
here  daring  the  war,  when,  and  by  what  act  of 
theirs,  did  they  acquire  that  right? 

By  repealing  the  ordinances  of  secission? 
No ;  those  acts  were  without  constitutional 
sanction,  mere  nullities,  and  needed  no  repeal 
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to  render  them  void.  "Was  it  by  ccaping  to 
make  war?  That  brought  peace,  not  reconcil- 
iation. Reconstruction  is  not  so  trifling  or  so 
cheap  a  thing  that  it  was  to  be  had  by  a  van- 
quished enemy  upon  his  own  terms. 

The  leading  rebels  say  they  fought  for  prin- 
ciple. If  they  had  a  right  to  make  war,  we  were 
wrong  in  opposing  tliem  ;  and  the  right  to  make 
war  on  principle  is  as  good  in  their  behalf  to- 
daj'  as  it  was  when  they  first  fired  upon  Sumter. 

It  is  exactly  for  the  reason  that  they  claim 
to  have  been  right  in  rebelling  that  we  are  in 
duty  bound  so  to  arrange  matters  in  the  new 
order  of  things  that  neither  the  rebel  States 
nor  others  shall  ever  hereafter  have  the  pre- 
tense of  authority  toinstitutearebcllion,  make 
war  upon  the  Ihuon,  and  institute  a  hostile 
government  within  it. 

And  we,  the  Representatives  of  the  loyal  peo- 
ple of  the  Union,  propose  to  become  the  sole 
judges  ourselves  of  the  terms  and  time  of  that 
restoration. 

We  can  no  more  submit  that  question  to  the 
judgment  and  decision  of  those  lately  in  rebel- 
lion than  could  our  Union  generals  have  dared 
to  submit  their  councils  of  war  to  be  controlled 
by  rebel  leaders  when  great  battles  with  treason 
were  pending.  If  we  had  submitted  to  a  war, 
such  as  they  would  have  directed  on  our  part, 
we  should  have  had  a  brief  and  bloodless  con- 
flict, the  confederacy  would  have  triumphed, 
and  our  Union  dissevered  forever. 

As  in  war,  so  now  in  peace,  we  shall  take 
care  to  guard  the  citadel  of  freedom ;  and  while 
we  proffer  the  right  hand  of  fellowship  to  those 
who  have  so  long  and  so  persistently  struggled 
to  destroy  us,  let  them  know  that  solemn  duty 
requires  that  we  exercise  the  same  watchful 
vigilance  in  legislation  that  our  soldiers  did  in 
war  to  prevent  the  success  of  the  enemies  of  the 
Union,  that  it  may  not  be  said  of  us  hereafter,  to 
our  shame,  that  the  achievement  of  our  armies 
came  up  to  the  summit  of  public  expectation 
and  did  its  work  well  in  breaking  down  the 
rebellion,  but  that  Congress  was  wanting  in 
wisdom  or  fidelity  to  make  secure  the  fruits  of 
victory. 

Who  does  not  know  that  an  unconditional 
restoration  of  those  States  would  result  in  fresh 
revolts,  and  that  all  our  bloody  battles  will 
have  to  be  fought  over  again  before  our  grand- 
children shall  have  attained  to  manhood? 

Why  did  we  fight  at  all,  if  the  cause  of  the 
conflict  is  to  remain  as  seed  of  future  carnage? 
Naj',  sir,  peace  is  too  sweet,  and  blood  too  pre- 
cious, to  be  exposed  to  the  perils  of  such  re- 
construction. The  hour  has  come,  and  the  men 
are  here,  to  do  the  work  that  loyal  people  are 
praying  for.  Let  us  do  it  as  men  instructed  by 
four  years  of  terril:)le  conflict,  and  inspired  by 
the  prayers  of  millions  of  loyal  hearts,  who  feel 
deepl}'  the  magnitude  of  the  work  upon  our 
hands,  and  who  daily  and  hourly  ask  God  to 
help  US  to  wise  and  safe  conclusions. 

We  ask  no  concessions  of  these  people  that 
would  be  degrading  or  unmanly  in  them  to 
concede ;  we  ask  nothing  that  should  offend 
the  pride  of  brave  men  ;  we  must  demand  of 
them  that  they  renounce  the  right  to  take  the 
life  of  the  nation.  May  we  not  do  this?  Nay, 
will  we  be  held  guiltless  if  we  accept  anything 
less  ? 

Slavery  is  gone  ;  it  expired  before  they  laid 
down  their  arms  ;  that  much  we  have  without 
asking ;  it  fell  by  the  sword,  the  arbiter  to 
which  its  friends  appealed.  One  of  the  great 
elements  of  discord  it  certainly  was,  and  pos- 
sibly without  it  our  late  troubles  would  never 
have  overtaken  us.  But  there  is  now  a  time 
to  remove  the  remaining  roots  of  bitterness 
that  if  left  untouched  may  give  us  future  grief. 
Let  us  pull  them  out.  and  as  we  start  afresh 
with  a  reconstructed  Union,  let  it  be  under  the 
most  favorable  circumstances,  that  the  hearts 
and  hopes  of  our  people  may  be  fully  inspired 
with  the  promises  of  a  glorious  future. 

The  great  i)urpose,  the  only  purpose  of  the  war 
on  our  part,  was  the  suppression  of  armed  re- 
l)ellion.  By  war  we  broke  down  the  military 
power  of  the  insurgent  States ;  in  no  other  way 
was  it  possible  to  make  head  against  treason, 


and  save  the  nation.  We  did  break  it  down,  and 
a  '7Hrt.si  peace,  the  peace  we  now  have,  succeeded 
the  noble  achievements  of  our  armies.  But 
who  will  dare  to  assert,  in  the  face  of  facts 
known  to  exist,  that  treason  has  been  exter- 
minated, or  that  the  peace  we  have  is  such  a 
peace  as  gives  that  ample  confiding  security  to 
persons  and  propert}'  we  have  a  right  to  de- 
mand upon  any  foot  of  land  over  which  the 
rebel  flag  ever  floated  as  the  emblem  of  con- 
federate rule  ? 

Why,  sir,  the  most  hopeful  portion  of  all  the 
South,  whence  the  word  of  promise  is  brought 
to  our  ears  with  a  persuasive  soothing  that  flat- 
ters us  with  the  hope  of  settled  peace  and  loy- 
alty, and  that  treason  and  rebellion  are  only 
spoken  of  as  things  of  the  past — even  there, 
we  have  almost  daily  reports  of  utterances  and 
acts  of  treason  of  the  most  startling  character. 
Such  is  the  unsettled  condition  of  things  even 
there  that  buskwhackers,  highwaymen,  and 
bandits  carry  on  their  trade  of  crime  and  out- 
rage within  the  very  limits  of  the  State  capital, 
and  all  the  civil,  military,  and  moral  power  of 
the  State  is  utterly  inadequate  to  the  preser- 
vation of  order  or  the  protection  of  the  loyal 
people ;  and  nothing  but  the  national  forces 
in  the  vicinity  prevents  the  outlaws  from  driv- 
ing the  loyal  citizens  out  of  the  State,  and  trea- 
son— bold,  unblushing  treason — again  spread 
-out  its  bloody  banner  over  that  devoted  land. 

The  war  did  not  squelch  out  rebellion  ;  it 
simply  disarmed  it.  It  did  not  burn  out  trea- 
son ;  it  lowered  its  front  and  taught  it  to  be 
silent,  and  that  silence  is  the  peace  we  have — 
nothing  more. 

It  is  not  merely  an  empty,  nominJll  peace 
that  we  are  seeking,  that  we  are  struggling  to 
establish  for  the  people  of  the  South,  but  a 
healthful,  vigorous  peace,  that  carries  upon  its 
front  the  aegis  of  security  to  the  people  every- 
where ;  a  repose  founded  upon  universal  loy- 
alty, the  honest  resolves  of  penitent  men  to 
cease  to  do  evil  and  to  learn  to  do  well  ;  men 
who,  whatever  may  have  been  their  former 
guilt  in  the  great  crime  against  their  country, 
are  willing  to  abandon  all  their  wicked  pur- 
poses and  in  good  faith  to  return  to  their  alle- 
giance, and  by  word  and  deed  help  to  restore 
to  our  common  country  all  that  it  has  lost  in 
the  rebellion,  as  far  as  it  may  be  attainable  by 
human  effort. 

The  experience  of  every  day,  in  this  Hall, 
satisfies  me  that  the  great  work  before  us,  if 
done  right,  must  be  done  by  the  friends  of  tihe 
Union;  done  in  the  face  of  a  watchful  and  per- 
sistent Opposition  that  permits  no  occasion  to 
pass  uniraiDroved  to  embarrass  every  effort  we 
make  in  the  direction  of  reconstruction. 

The  same  spirit  that  was  manifested  during 
the  entire  war — that  hunglike  a  perpetual  night- 
mare upon  the  nation,  sugar-coated  croaking, 
wearing  upon  the  surface  a  gloss  of  patriotism, 
but  at  the  core  full  of  sympathy  for  the  cause  of 
the  enemy — is  visible  at  every  step  we  take  in 
this  work,  and,  while  it  necessarily  embarrasses 
our  movements,  inspires  the  rebels  with  hopes 
of  terms  they  know  they  do  not  deserve  and 
would  not  ask  but  for  the  encouragement  of 
such, ill-timed  service;  it  emboldens  them  to 
demand  terms  of  return  in  the  defiant  tone  of 
victors  and  not  in  the  submissive  spirit  of  a 
vanquished  people. 

When  first  these  men  were  subdued,  and  their 
armies  surrendered,  they  were  ready  to  accept 
peace  upon  any  terms ;  death  to  the  leaders, 
confiscation  to  the  rich,  and  disfranchisement 
to  the  rank  and  file  would  have  been  accepted 
as  reasonable  by  men  who  knew  and  felt  they 
had  forfeited  everything,  even  life  itself,  by  the 
crimes  they  had  committed. 

But  a  sympathizing  party — the  same  that 
gave  them  aid  and  comfort  in  war — still  faith- 
ful to  its  instincts,  followed  them  in  their  mis- 
fortunes, and  inspired  their  hopes  by  assuring 
them  they  had  done  no  wrong ;  they  had  merely 
asserted  a  political  principle;  that  was  their 
undisputed  right;  they  failed  to  maintain  it, 
not  because  they  were  wrong,  but  because  they 
were  overborne  by  brute  force. 

The  whisperings  of  such  friends  gave  them 


encouragement ;  they  revived  in  spirit,  and  in- 
stead of  being  suppliants  at  our  feet,  a  crushed 
people,  fallen  in  a  bad  cause,  Ihey  became 
emboldened,  and, assume  to  dictate  to  ns  the 
terms  upon  which  they  will  accept  the  peace 
we  tender  them.  The  same  fell  spirit  follows 
their  cause  into  this  Capitol,  and  every  suc- 
ceeding day  introduces  us  to  new  apologists, 
who  seem  best  pleased  with  themselves. when 
they  have  done  the  most  to  justify  the  insur- 
gents and  criminate  their  country. 

Instead  of  helping  us  to  carve  out  some  safe 
system  that  shall  restore  the  quiet  of  the  coun- 
try and  the  harmony  of  the  Union,  and  soften 
down  the  asperities  that  naturally  exist  on  both 
sides,  we  are  met  at  every  step  with  a  stub- 
born, I  may  say  a  malignant,  antagonism,  and 
denounced  as  tyrants,  opjjressors,  and  vio- 
lators of  the  Constitution,  while  the  guilty, 
blood-stained  rebels,  are  held  up  as  the  lambs 
of  innocence,  and  the  only  persons  deserving 
especial  regard  in  all  that  may  be  done  in  the 
work  of  reconstruction. 

If  we  propose  to  sponge  out  the  rebel  debt, 
we  are  told  it  would  violate  the  Constitution. 
If  we  propose  to  disfranchise  leading  rebels 
who  have  been  conspicuous  in  treason,  we  are 
told  it  would  be  unconstitutional.  If  we  pro- 
pose equalizing  the  representation  in  Congress 
so  that  a  South  Carolina  rebel  shall,  at  most, 
not  possess  more  political  power  than  a  loyal 
Ohioan,  we  are  told  it  would  be  unconstitu- 
tional. If  we  propose  to  amend  the  Constitu- 
tion, without  first  inviting  the  whole  rebel  del- 
egation to  seats  in  this  body,  it  is  denounced  as 
unconstitutional! 

The  oath  we  take,  as  members  of  this  House, 
though  good  enough  for  those  whose  loyalty 
has  not  been  questioned,  is  too  strong  for  the 
reconstructed  rebel,  and  his  friends  here  de- 
nounce it  as  unconstitutional,  and  demand  its 
modification  or  repeal.  If  we  propose  the  es- 
tablishment of  a  Freedmen's  Bureau  by  which 
peace  shall  be  secured  in  localities  where  pub- 
lic virtue  has  gone  down  so  low  that  it  cannot 
maintain  social  order,  we  are  told  it  is  uncon- 
stitutional. If  we  give  a  morsel  of  food  to' the 
starving  poor  of  the  rebel  States,  to  spare  to 
the  Lazarnses  of  the  South,  black  or  white,  the 
crumbs  from  the  rich  man's  table,  we  are  re- 
buked for  our  ill-timed  charity,  and  admonished 
in  a  Christian  spirit  that  it  were  better  those 
crumbs  be  cast  to  rebels'  dogs  than  thus  to  vio- 
late the  Constitution. 

In  short,  we  can  make  no  move  in  the  direc- 
tion of  reconstruction  without  arousing  the  fuiy 
of  the  constitutional  lio'ns  of  this  House,  whose 
peculiar  province  seems  to  be  to  take  cai-ethat 
that  sacred  instrument  receives  no  damage  at 
the  hands  of  loyal  men.  Rebels  may  tear  it 
^down  and  trample  it  under  foot,  make  war 
upon  the  Union,  destroy  the  property  and  lives 
of  our  people,  set  up  a  hostile  government, 
and  move  heaven  and  earth  for  our  destruction, 
and  yet  it  is  all  entirely  satisfactory  to  these 
vigilant,  Argus-eyed  guardians  of  the  Constitu- 
tion, and  clearly  witlain  the  letter  and  spirit  of 
that  instrument  as  construed  by  them  and  their 
rebel  friends.  In  their  opinion,  the  Constitu- 
tion gives  weapons  to  its  adversaries,  and  in- 
vites its  own  destruction,  but  has  no  rights  of 
self-protection  or  motives  to  use  them. 

Shame  upon  such  statesmanship  !  It  smacks 
of  the  patriotism  of  Arnold.  In  the  hands  of 
such  men,  the  nation  could  not  stand  a  twelve- 
month. A  majority  in  Congress  thus  disposed, 
our  Union  would  be  quietly  dissolved  and  a 
multitude  of  separate  nations  would  arise  from 
its  ashes,  full  of  the  elements  of  eternal  warfare. 

But  why  such  haste  to  get  back  into  the 
Union?  Is  it  our  good,  or  the  good  of  those 
lately  in  rebellion,  that  is  to  be  consulted  by  a 
precipitate  restoration? 

And  when  did  they  discover  that  the  Union 
they  so  causelessly  abandoned  without  our  eon- 
sent  five  years  ago,  is  now  so  very  precious  in 
their  esteem  ?  Do  they  return  to  revive  in  Con- 
gress the  quarrel  they  lost  by  war,  as  asserted 
by  a  conspicuous  leader  of  the  South  claiming 
a  seat  in  this  Hall? 

Do  they  expect  to  have  the  vice  president  of 
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the  conffideracy,  Alexander  H.  Stephens,  and 
his  colleague,  Herschel  V.  Johnson,  a  man  of 
equal  rank  and  fame  in  the  annals  of  the  rebel- 
lion, to  enter  the  Senate  and  mouth  out  treason 
after  the  model  of  Toombs  and  Iverson,  whose 
seats  they  would  fill  for  loyal  Georgia? 

Do  they  expect  the  country  to  be  especially 
blessed  in  the  delegates  from  districts  where 
loyal  men  dare  not  offer  themselves  as  candi- 
dates, and  where  only  those  rendered  famous 
by  their  services  or  their  wounds  in  the  work  of 
reljellion  are  chosen  to  Congress?  Is  this  the 
feast  to  which  we  are  invited  in  the  name  of  the 
Union?  Are  these  the  associates  with  whom 
we  are  to  mingle,  and  with  whose  help  just  and 
patriotic  laws  are  to  be  made  for  the  loyal  peo- 
ple of  the  land?  God  forbid  that  everthatday 
shall  come  to  this  fair  land  of  ours,  when  its 
precious  interest  shall  be  committad  to  such 
legislation !  Liberty  is  too  valuable  to  be  haz- 
arded by  such  an  unnatural  commingling  of 
treason  and  loyalty.  If  the  South  can  send  here 
none  other  than  her  rebel  leaders  as  represent- 
atives in  the  national  councils,  then  we  shall 
act  wisely  to  do  without  their  presence,  as  we 
have  done  for  five  years  past. 

Has  she  no  loyal  men  worthy  of  her  confi- 
dence? Then  let  her  wait  until  time  and  a  new 
generation  shall  furnish  her  with  a  fresh  growth 
of  availal)le  men.  The  children  of  Israel  were 
forty  years  passing  through  their  probation  pre- 
paratory to  entering  upon  the  promised  land. 
Let  us  not  hasten  to  destruction ;  a  little  pa- 
tience in  this  matter  can  dothe  country  no  harm. 
The  South  have  ample  national  protection,  and 
no  good  thing  will  Ije withheld  from  them;  but 
they  must  not  minister  in  sacred  things  until 
they  are  freed  from  the  savor  of  treason,  and 
the  blood  of  the  rebellion  has  been  washed  from 
their  hands. 

And  now,  sir,  having  undisguisedly  expressed 
my  detestation  of  treason,  and  denounced  it 
and  its  authors  as  I  feel  they  deserve,  I  am, 
notwithstanding  all  I  have  said  and  believe 
on  the  subject,  and  notwithstanding  the  recent 
demonstrations  at  the  other  end  of  the  avenue, 
as  unexpected  as  they  are  unfortunate,  and 
deeply  to  be  regretted  by  every  friend  of  the 
Government — demonstrations  but  too  well  cal- 
culated, if  not  so  intended,  to  open  an  impassa- 
ble gulf  between  the  legislative  and  executive 
departments  that  cannot  fail,  under  the  exer- 
cise of  the  utmost  forbearance  and  wisdom  of 
Congress,  in  em]:)arrassments  of  a  most  injuri- 
ous, if  not  of  a  lasting  character  to  the  country 
— I  say,  I  am  ready  at  any  hoar  the  committee 
shall  report  upon  the  claims  of  the  delegates 
from  Tennessee  and  Arkansas,  to  vote  for  the 
admission  of  such  of  them  as  are  prepared  to 
take  the  oath  required,  unless  some  unexpected 
developments  be  made  in  such  report  as  to  ren- 
der it  impossible  for  me  to  do  so,  consistent 
with  ray  duty  and  my  oath. 

I  should  not  do  so  because  I  am  at  all  satisfied 
there  is  that  abounding  loyalty  of  the  masses  of 
those  States  that  I  would  desire  to  see— for  cer- 
tainly they  come  far  short  of  it — but  because  I 
believe  there  is  a  germ  of  honest  patriotism 
there,  which,  by  kindly  cultivation,  will  grow 
into  reliable  loyalty ;  and  because  I  feel  so 
well  assured  of  the  healthy  tone  of  public  sen- 
timent that  abounds  elsewhere  among  the  stead- 
fast friends  of  the  Union,  that  it  would  involve 
no  serious  risk  by  a  reunion  with  a  small  por- 
tion of  our  estranged  brethren,  who,  if  not  so 
fully  endowed  with  all  the  visible  graces  of  re- 
turning loyalty,  are  aspiring  to  a  state  of  recon- 
ciliation that  ought  not  to  be  despised. 

I'hey  reach  out  to  us  the  right  hand  of  fra- 
ternal friendship,  if  I  may  not  say  love  ;  they 
hold  up  the  olive  branch  and  say  peace  ;  they 
send  as  messengers  their  gifted  and  honored 
sons,_  all  of  whom  have  been  faithful  in  their 
allegiance  to  the  Government  throughout  our 
struggle — some  of  them  are  scarred  with  honor- 
able wounds  received  while  fighting  our  battles 
against  treason.  Shall  we  spurn  them  from  ns 
under  such  circumstances  ?  Shall  we  discredit 
their  sincerity,  and  turn  them  back  to  their 
.States  to  tell  their  people  how  coldly,  how  mer- 
cilessly a  Union  Congress  had  repulsed  tliem  ? 
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I  trust  I  do  not  yield  too  much  to  sympathy 
in  considering  this  case,  and  in  the  ardor  of 
my  desire  to  reclaim  those  who,  in  an  evil 
hour  wandered  from  the  flock,  advance  too 
far  to  gather  them  back  into  the  fold. 

We  are  not  in  the  mood  to  give  in  too  easily 
to  such  impulses.  The  past  is  too  full  of  bit- 
ter recollections  to  render  it  probable  that  we 
should  be  overcome  with  such  weakness,  but 
while  I  hope  to  preserve  that  safe  medium  be- 
tween softness  and  severity,  if  I  must  err,  in 
God's  name,  let  my  weakness  turn  on  mercy's 
side. 

We  must  begin  somewhere  and  some  time 
with  these  people  ;  they  cannot  always  remain 
out  in  the  cold  ;  and  it  cannot  be  just  to  such 
as  deserve  our  consideration  to  turn  them 
away  until  the  more  obdurate  are  qualified  for 
admittance.  Each  State,  each  district,  must 
stand  upon  its  own  merits  ;  we  must  act  upon 
individual  cases  ;  it  is  best  so  to  do  ;  we  shall 
thereby  have  the  benefit  of  a  partial  trial  of 
the  operations  of  the  process  of  reconstruction, 
and  can  avail  ourselves  of  its  teachings  with- 
out involving  any  great  national  interests  in 
peril. 

And  I  would  be  glad  if  the  partial  regard  thus 
manifested  toward  those  States  would  exert  a 
favorable  influence  upon  the  other  States  to 
follow  the  example  thus  set  them,  and  in  future 
elections  have  some  regard  to  qualification  of 
members  of  Congress  that  will  make  them  ac- 
ceptable in  this  Capitol.  But  if  they  heed  not 
this  counsel,  and  still  press  upon  us  such  men 
as  spurn  to  take  the  oath  of  office  administered 
to  all  others  here,  then  we  say,  "  Get  thee  be- 
hind me,  Satan."  This  citadel  of  constitutional 
freedom  must  not  be  desecrated  by  a  return  of 
treason.  Around  the  altar  where  liberty  offers 
its  incense  let  none  but  patriots  kneel. 

We  are  told  with  great  emphasis  by  gentle- 
men who  assume  to  be  especially  gifted  with 
the  spirit  of  prophecy  that  if  all  those  States 
are  not  immediately  recognized  and  their  dele- 
gates admitted  to  seats  on  this  floor  that  the 
Union  may  as  well  be  declared  dissolved.  Vain 
declaration  this  to  veteran  Union  men,  who  have 
grown  familiar  with  these  thundering  threats 
for  five  years  past,  for  they  have  been  uttered 
from  every  stump  in  the  country  where  a  cop- 
perhead orator  could  command  a  dozen  hearers. 

We  were  solemnly  warned  that  if  we  made 
war  upon  the  rebellion  it  would  destroy  the 
Union,  and  that  we  must  compromise  a  j^eace 
if  we  would  save  the  nation.  We  listened  to 
the  siren  song  of  compromise,  and  thought 
there  might  be  something  in  the  caution  it  sug- 
gested ;  we  tried  compromise,  but  the  impe- 
rious spirit  of  the  South  scorned  to  listen  to 
our  offers,  and  closed  the  door  in  our  faces  with 
the  arrogant  assumption  by  Jefferson  Davisthat 
"the  time  for  compromises  was  gone." 

The  rebels  appealed  to  arms ;  we  accepted 
the  challenge  as  the  only  remaining  alternative 
except  submission,  which  we  dare  not  for  a 
moment  entertain  ;  the  nation  triumphed,  the 
rebels  went  down,  treason  struck  its  flag,  and 
the  Union  still  survives. 

I  have  said,  Mr.  Speaker,  that  the  hostile 
spirit  of  the  Opposition  in  this  House  indi- 
cates very  clearly  that  if  anything  is  done  in 
the  way  of  reconstruction,  with  a  view  to  the 
safety  of  the  country,  it  must  be  done  by  the 
Union  party  here,  unaided  by  the  Opposition  : 
nay,  sir,  not  content  with  a  mere  silent  nega- 
tive upon  every  move  we  make,  but  an  open, 
fierce  assault  at  every  point,  wlih  all  the  power 
they  can  command. 

It  is  not  strange  or  new  that  they  thus  array 
themselves  against  their  country ;  they  have 
done  so  from  the  beginning  of  our  troubles, 
increasing  in  the  intensity  of  their  opposition 
on  each  fresh  occasion.  In  the  midst  of  the 
war,  when  we  were  passing  a  crisis,  when  the 
Government  needed  the  help  of  every  citizen 
— his  money,  his  vote,  his  good  will  at  least, 
if  he  had  nothing  better  to  yield — where  were 
these  vain  boasters  of  Democracy?  Denoun- 
cing the  war,  denouncing  Lincoln,  denouncing 
Congress,  denouncing  our  generals,  denoun- 
cing our  soldiers,  casting  epithets  and  odium 


upon  everything  connected  with  the  war  against 
treason. 

They  opposed  all  the  measures  devised  for 
raising  means  to  carry  on  the  war,  to  feed  and 
clothe  and  pay  the  soldiers,  to  procure  them, 
the  arms  and  munilions  of  war.  They  opposed 
taxes,  opposed  tariffs,  opposed  loans,  opposed 
greenbacks,  opposed  volunteering,  opposed 
conscriptions,  opposed  filling  the  ranks  with 
white  men  or  black  men,  opposed  everything 
in  every  shape  and  form  presented  that  tended 
to  advance  the  great  work  of  breaking  down  the 
rebellion.  They  did  this  in  Congress,  they  did 
it  in  their  primary  meetings,  in  State  conven- 
tions, in  their  national  convention  at  Chicago, 
held  but  a  few  months  before  the  downfall  of 
the  rebellion,  and  when  they  knew  it  was  re- 
duced to  the  last  extremity,  and  only  lived  upon 
the  food  that  the  hopes  of  that  convention  af- 
forded it*  then  and  there,  they  solemnly  but 
wickedly,  falsely,  and  treasonably  resolved  the 
war  of  the  Union  to  suppress  the  rebellion  had 
proved  a  failure  ! 

The  war  a  failure!  Wasitso?  Where  was  it 
a  failure?  AtFortDonelson,  atShiloh,  at  Vicks- 
burg,  at  Gettysburg,  at  a  hundred  other  battles 
that  I  need  not  name?  All  were  before  that 
convention  assembled  ;  and  the  whole  country. 
South  as  well  as  North,  felt  and  knew  that  the 
rebels  ^^ere  in  utter  despair,  and  that  it  only 
required  a  ripening  of  the  plans  of  our  great 
generals  to  wind  up  the  conflict  beyond  all  pos- 
sible contingency  favorable  to  the  Union. 

And  yet  they  resolved  the  war  a  fjiilurel 
Yes,  sir.  and  that  resolve  gave  the  traitors  a 
spasmodic  pulsation  of  vigor,  and  in  the  hope 
that  success  would  attend  its  nominations  at 
the  pending  presidential  election,  whereby  they 
expected  to  secure  a  new  and  formidable  sup- 
port at  the  right  time  and  in  the  right  place 
and  the  right  men  ;  they  did  revive  and  seemed 
to  manifest  a  conscious  inspiration  of  success. 
But  the  hope  thus  kindled  in  rebel  hearts  was 
short-lived  ;  the  fire  soon  went  out,  and  with  it 
the  spirit  of  the  deluded  traitors,  who  had  a 
brief  luxury  in  feeding  upon  anticipations  of 
the  promised  reality.  The  election  came,  and 
those  who  resolved  the  war  a  failure  lived  to 
see  that  they  themselves  were  the  failure  ;  the 
friends  of  the  country  and  the  war  gloriously 
triumphed;  Lincoln  and  Grant  and  Sherman 
and  the  Army  and  the  Navy  triumphecf  at  the 
ballot-box  as  well  as  in  the  collision  of  arms. 
The  Democracy  were  sad  and  desponding,  and 
so  were  their  rel^el  friends  ;  the  Democracy  were 
whipped,  horse,  foot,  and  dragoons,  and  soon 
Avere  their  rebel  allies  to  share  a  like  fate.  Time 
moved  apace,  and  so  did  our  armies ;  the  rebels 
saw  the  shadow  of  coming  events  with  a  sharp- 
ness of  vision  that  proved  their  tenacity  of  life, 
and  such  as  could  do  so  fled  from  the  wrath  to 
come  ;  those  that  were  besieged  resigned  them- 
selves to  the  fate  of  choosing  the  alternatives  of 
death  by  the  bayonet  or  starvation,  b\it  finally 
resolving  that  after  so  long  a  conflict  they  were 
not  so  ready  to  die  as  when  they  first  began  the 
^ar  upon  the  Union,  and  so  they  wisely  de- 
cided to  save  their  lives  by  a  timely  surrender. 
They  did  surrender;  the  war  was  not  a  failure, 
but  a  success,  a  glorious  success,  a  triumph,  not 
only  over  treason  in  the  land  of  traitors,  but  an 
equal  triumjDh  over  the  sympathizers  of  treason 
everywhere;  and  those  sympathizers,  with  as 
much  bitterness  of  feeling  and  perhaps  more 
deadly  an'd  malignant  hate  of  us  than  the  rebels 
themselves,  seem  never  to  forget  or  forgive  the 
Union  party  for  saving  the  nation  and  spoiling 
their  meditated  plans  and  prospects  of  future 
advancement  to  place  and  power. 

I  have  said  the  rebel  cause  was  revived  by 
the  encouragement  derived  from  the  Chicago 
convention.  It  was  so ;  and  the  vigor  thus  in- 
fused into  the  souls  of  the  desponding  rebels 
led  them  to  renewed  contests  upon  the  field 
that  cost  them  and  us  thousands  of  valuable 
lives — lives  of  noble  and  brave  men  mercilessly 
sacrificed  by  the  treasonable  resolves  and  assur- 
ances of  an  unfaithful  party,  led  by  men  who, 
to  attain  power,  were  willing  to  ruin  their 
country. 

Almost  daily,  during  the  most  critical  periods 
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of  the  war,  the  rebels  were  stimulated  by 
speeches  and  votes  of  the  Democrac}'  of  this 
House.  They  saw  in  the  proceedings  here  that 
Congress  was  as  much  divided  in  its  counsels 
concerning  the  suppression  of  the  rebellion  as 
the  great  contending  parties  were  in  the  lieUl ; 
and  the  rebels  had  good  reason  to  believe,  as 
did  many  Union  men  fear,  that  so  many  mem- 
bers so  ardently  struggling  in  their  behalf  in 
Congress  would  not  be  without  a  correspondfng 
influence  in  the  Army,  with  like  sympathies, 
holding  positions  potent  for  mischief,  and  that 
an  unlucky  day  would  come  when  at  a  given 
signal  the  rnion  Army  might  be  delivered  into 
the  hands  of  the  enemy. 

Day  after  day  leading  members  thus  inclined 
declared,  with  insolent  bravado,  that  they  had 
not  voted  a  man  or  a  dollar  to  carry  on  the 
war;  and  the  treasonable  sentiments  were  re- 
ceived by  their  party  with  marked  approbation. 
A  member  solemnly  declared,  in  a  deliberate 
sp>ecch  in  his  place,  that  there  were  but  two  ways 
to  obtain  jaeace:  one  was  by  a  war  of  exter- 
'mination.  the  other  by  conceding  to  the  confed- 
erates their  demand  of  separation  and.  inde- 
pendence; and  that  he  preferred  to  concede. 
His  party  stood  up  to  him  almost  to  a  man, 
adopting  his  offensive,  traitorous  declaration, 
and  thereljy  became  as  guilty  as  himself 

Another  member  rises  in  his  place  and 
shocks  the  moral  sense  of  all  loyal  persons  pres- 
ent by  "praying  God  Almighty  that  we  may 
never  subjugate  the  South."  He  is  called  to 
account  for  his  treasonable  uttei-anee;  the  Union 
memb'crs  vote  his  condemnation,  but  hisj^arty 
rally  to  his  support,  justffy  his  horrid  impreca- 
tion, adopt  it  as  proper,  and  save  him  from 
expulsion,  voting  to  retain  him  as  a  worthy  and 
loyal  member  of  this  House. 

A\'ith  such  scenes  transpiring  in  Congress, 
with  such  i-epeated  and  continued  manifestations 
of  divided  counsels,  and  in  which  divisions  so 
large  a  number  of  members  constantly,  earn- 
estly, and  persistentl}'  adhered  by  speech  and 
vote  and  S3"mpathy  to  the  cause  of  the  rebel- 
lion, is  it  not  a  marvel  that  we  did  escape  mis- 
carriage either  in  the  council  or  the  field  ? 

vSir,  any  other  people,  except  such  as  formed 
and  controlled  the  sentiments  and  actions  of 
the  great  Union  party  of  the  country,  would 
have  been  excited  to  acts  of  violence.  That  it 
was  n(h  so  is  attributable  to  the  clemency  and 
forbearance  of  the  loyal  peoi^le.  But  it  might 
not  be  safe  for  such  men  to  presume  too  much 
upon  the  precedent;  the  men  who  standby  their 
country  in  such  conflicts  may  not  always  be 
thus  indulgent  toward  such  flagrant  offenders. 

With  these  scenes  transpiring  daily  in  Con- 
gress, and  telegraphed  to  the  rebel  leaders  by 
the  unbounded  facilities  this  city  afforded,  and 
by  these  disseminated  through  the  rebel  camps, 
it  is  easy  to  conceive  how  powerfully  it  would 
stimulate  them  to  action.  How  long  it  enabled 
them  to  hold  out,  the  vigor  it  infused  into  their 
souls,  the- thousands  of  brave  men  it  braught 
to  the  sacrifice,  no  human  mind  can  tell;  but 
all  men  must  see,  and  the  calm,  deliberate  judf^ 
meat  of  the  world  must  say,  that  the  just  re- 
Bponsiblities  of  this  terrible  conflict  with  the 
reljcllion  must  be  divided,  and  that  while  the 
active  fighting  rebels  are  very  guilty,  their  sym- 
pathizers of  the  North  have  charged  to  them  a 
debt  of  Idood  and  suffering  and  death  of  the 
best  and  bravest  of  our  loyal  sons,  that  is  not 
cane  .'led  or  forgotten,  and  faithful,  impartial 
history  will  so  record  it  in  enduring  letters,  to 
stand  in  the  annals  of  time  as  a  perpetual  me- 
morial of  unmitigated  treason. 

And  now  that  tlie  war  is  ended,  and  the  duty 
of  restoring  order  to  the  country  is  transferred 
from  the  camp  to  the  council,  from  the  soldier 
to  the  civilian,  no  people  assume  to  know  so 
much  and  so  well  how  to  reconstruct  our  Gov- 
ernment as  these  same  sympathizers  wljo  have 
hung  around  the  necks  of  the  loyal  men  like 
nether  millstones  from  the  beginning  of  the 
rebellion  to  the  firing  of  the  last  rebel  gun. 

Mr.  Speaker,  we  expect  to  do  this  work,  and 
we  expect  to  do  it  well ;  but  we  do  not  expect 
to  be  wrought  up_  into  indecent  haste,  either 
by  the  importunities  of  the  insurgents,  or  the 


clamor  and  abuse  of  the  Opposition  in  this  Hall. 
We  will  strive  to  pursue  the  even  tenor  of  our 
way,  with  hatred  toward  none  and  an  honest 
purpose  to  observe  and  regard  the  interests  of 
all,  but  at  the  same  time  fully  resolved,  above 
all  other  considerations,  to  stand  by  the  country 
and  preserve  the  Union. 

I  know  our  Democratic  friends  manifest  great 
affection  for  the  Union  and  are  exceedingly 
anxious*  to  take  it  into  their  especial  keeping, 
but  we  have  seen  too  much  of  their  animus  to 
trust  them.  Judas  murmured  that  he  did  not 
liave  the  care  of  the  precious  ointment  that 
Mary  bestowed  upon  our  Saviour,  not  that  he 
expected  to  use  it  to  better  purpose,  but  that 
he  might  sell  it  in  the  market  and  steal  the 
money. 

Our  Constitution, the  great  work  of  our  fathers, 
we  revere ;  it  came  from  the  hands  of  wise  and 
good  men  ;  and  with  none  but  good  men  to  con- 
trol, it  would  need  no  improvement ;  but,  un- 
fortunately, there  were  those  among  us  who 
sought  out  many  inventions  and  have  assumed  to 
use  that  sacred  instrument  as  authority  for  its 
own  destruction,  and  thereby  break  down  the 
Government  for  which  it  was  made.  As  a  guard 
against  this  in  the  future,  now  that  we  are  ad- 
vised of  the  needed  improvements,  we  propose 
to  amend  that  Constitution,  not  to  destroy  it, 
not  to  mar  its  symmetry  or  beauty,  but  to  make 
strong  its  weak  places,  so  that  others  who  may 
cherish  so  tender  a  regard  for  its  sacredness  or 
the  memory  of  its  revered  authors  shall  not 
have  the  semblance  of  authority  when  they  shall 
hereafter  meditate  its  destruction. 

There  are  many  things  that  might  be  sug- 
gested as  improvements,  but  he  is  a  sanguine 
man  who  expects  to  accomplish  all  the  good 
he  desires ;  and  we  should  subject  ourselves  to 
censure  if  we  unnecessarily  delayed  the  prog- 
ress of  the  work  before  us  by  contending  for 
too  much  even  of  a  good  thing.  Legislation, 
to  be  safe  or  profitable,  should  follow,  not  lead 
public  sentiment. 

We  want-^ 

1.  An  outsjDoken  denial  of  the  right  of  nulli- 
fication and  secession,  jjutting  an  end  to  the 
dogma  of  supreme  State  sovereignty  which,  as 
claimed  by  its  advocates,  overrides  the  national 
Constitution,  and  the  practical  developments  of 
which  gave  us  the  rebellion  with  all  its  apjDall- 
ing  consequences.  It  is  contended  by  some 
that  the  Avar  has  settled  that  question,  and  that 
further  guarantees  are  unnecessary;  but  I  do 
not  so  understand  it.  Many  of  the  leaders  of 
the  rebellion  adhere  to  this  favorite  assumption 
with  as  much  tenacity  as  ever,  and  proclaim 
without  reserve  that  they  only  await  the  favor- 
able occasion  to  try  their  cherished  principles 
in  another  forum  where  success  will  more  likely 
attend  the  effort. 

2.  An  equalization  of  congressional  repre- 
sentation, whereby  every  voter  in  the  land  shall 
have  an  equal  voice  in  Congress. 

3.  A  pledge  of  fidelity  and  unsullied  national 
faith  in  the  payment  of  the  public  debt,  thus 
to  give  quiet  and  confidence  to  the  creditors  of 
the  Government  and  preserve  the  credit  of  the 
nation.  Nothing  so  important  as  this,  for  the 
currency  of  the  country  depends  entirely  upon 
the  confidence  of  the  i^eople  in  the  ability  and 
will  of  the  Government  to  pay  its  just  obliga- 
tions. All  our  money  now  in  circulation,  and 
which  must  continue  for  years,  depends  for  its 
stability  and  uniform  value  upon  the  public 
bonds  ;  these  preserved  at  par  and  our  country 
can  never  be  discredited.  Discredit  the  bonds 
and  down  goes  our  currency,  greenbacks  and 
national  banks  alike,  for  all  stand  upon  the  sole 
credit  of  the  Government  debt. 

4.  A  repudiation  of  the  rebel  debt,  so  that  a 
mere  majority  at  an  unfortunate  hour  for  the 
country  shall  not  have  power  to  saddle  the 
nation  with  the  rebel  debts,  and  thus  break 
down  the  country  under  a  load  no  nation  can 
carry. 

5.  The  power  to  be  given  to  Congress  to  levy 
export  duties,  whereby  the  great  staple  of  the 
South,  cotton,  may  be  subjected  to  the  burden 
of  paying  a  liberal  share  of  our  great  public 
debt,  incurred  in  a  struggle  in  which  cotton  was 


indirectly  and  remotely,  but  surely,  the  inciting 
cause. 

These  things  secured,  by  constitutional  guar- 
antees whereby  their  permanency  could  not  be 
easily  disturbed  by  the  mischievous  legislation 
of  accidental  majorities  that  are  not  always 
faithful  to  public  interests  or  national  honor, 
we  should  have  but  little  difficulty  in  molding 
all  other  needful  laws,  by  ordinary  legislation, 
so  as  to  secure  the  rights  of  all  and  advance, 
without  material  embarrassment,  the  general 
interests  of  the  Government,  maintain  unbroken 
the  integrity  of  the  Union,  cultivate  amicable 
relations  among  the  people  of  all  the  States, 
and  thus  establish  bonds  of  friendship  and  fra- 
ternity that  will  grow  with  our  growth  and 
strengthen  with  our  strength,  giving  quiet  and 
security  to  the  people  and  prosperity  and  great- 
ness to  the  nation. 

Mr.  PLANTS.  Mr.  Speaker,  this  day  hav- 
ing been  set  apart  for  general  discussion  upon 
the  state  of  the  Union,  I  shall  not  confine  my 
remai'ks  to  any  single  proposition  before  Con- 
gress, no  one  of  which  alone,  but  the  whole  se- 
ries together,  is  expected  to  work  out  the  desired 
"reconstruction,"  or,  as  I  think  it  better  ex- 
pressed, "  the  readjustment  of  the  rebel  States 
to  their  normal  relations  to  the  other  States  in 
the  Union."  I  have  not  the  presumption  to 
suppose  I  can  greatly  enlighten  the  House  after 
the  many  able  speeches  already  delivered.  I 
shall,  nevertheless,  beg  its  indulgence,  while  I 
briefly  express  some  general  views  upon  the 
subject.  But,  in  doing  this,  I  shall  at  least  avoid 
a  repetition  of  what  has  already  been  said  so 
much  better  than  I  could  hope  to  exjaress  it. 
And  if  my  remarks  shall  not  depend  for  their 
force,  if  they  shall  have  any,  upon  the  techni- 
calities of  the  lawyer  or  the  dicta  of  the  judge, 
it  will  be  because  in  my  opinion  these  are  not 
wholly  sufficient  to  account  for  our  present  con- 
dition or  to  give  us  the  assurances  of  a  happy 
deliverance. 

Nor  Avill  I  repeat  again  the  story  that  we  have 
passed  through  the  most  gigantic  rebellion  that 
ever  raised  a  traitorous  arm  against  a  just  and 
beneficent  Government.  All  that  has  been  said  ; 
and  the  rebellion,  with  all  its  horrors,  depicted 
in  every  shade  of  coloringwhich  rhetoric  knows 
so  well  how  to  employ.  But,  while  listening 
with  equal  pleasure  and  profit  to  the  very  able 
arguments  of  those  who  have  preceded  me,  I 
have  been  struck  with  the  almost  uniformly  re- 
peated declaration  that  "this  was  a  perfectly 
causeless  rebellion,  that  there  v/as  absohitely 
no  cause  at  all  for  the  war  through  which  we 
have  just  passed."  I  do  not  know  whether  gen- 
tlemen mean  anything  more  by  this  form  of  ex- 
pression than  that  the  North  gave  no  provoca- 
tion to  the  South  to  justify  her  in  the  desperate 
attempt  she  made  to  destroy  the  Government. 
In  this  sense  the  expression  may  be  true,  but 
it  throws  no  light  upon  the  subject  nor  does  it 
give  us  any  principle  as  a  guide  to  the  future, 
if  anything,  much  more  an  event  of  the  mag- 
nitude of  the  rebellion,  could  happen  without 
a  cause,  then,  indeed,  would  we  be  afloat  upon 
a  sea  of  chaos,  where  chart  and  compass  would 
be  but  useless  toys,  and  statesmanship  a  term 
without  meaning. 

But,  Mr.  Speaker,  this  is  not_  so.  Every- 
where cause  and  effect  are  married  together. 
No  event  ever  did  or  ever  can  happen  without 
a  causa.  And  this  is  as  true  in  the  rise  and 
fall  of  nations  as  in  the  simplest  occurrence 
with  which  we  are  familiar.  It  is  true  of  the 
scene  through  which  we  have  passed.  The  re- 
bellion had  a  cause — a  suflicient,  natural,  neces- 
sary cause — from  which  it  was  evolved  as  nat- 
urally as  the  rose  unfolds  from  the  bud.  And 
if  this  be  so,  then  are  those  mistaken  indeed 
who  suppose  that  it  originated  in  the  disap- 
pointed ambition  of  a  few  aspiring  demagogues 
on  the  election  of  Mr.  Lincoln  in  1860,  as  well 
as  that  other  class  of  complacent  philosophers 
who  gravely  tell  us  that  if  half  a  dozen  on  each 
side,  including  the  gentleman  from  Pennsyl- 
vania of  course,  had  been  hung,  all  would  have 
been  peace  and  harmony. 

No,  sir,  Jeff.  Davis  and  his  compeers  were 
no  more  the  cause  of  the  war  than  the  scum 
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upon  the  surf  is  the  cause  of  the  surf  itself 
And  I  propose,  if  I  can,  to  raise  the  curtain, 
and  turn  the  gaze  for  awhile  from  the  puppets 
on  the  stage  to  the  machinery  by  whicli  tlicy 
were  moved.  If  we  can  come  to  the  rational 
perception  that  the  rebellion  was  the  legitimate 
and  natural  result  of  operating  causes,  and  can 
clearly  comprehend  the  causes  themselves,_  we 
will  be  better  prepared — adopting  the  axiom 
that  "like  causes  will  jiroduce  like  results"  — 
to  bring  to  the  solution  of  the  grave  problems 
before  us  the  enlightened  resources  of  states- 
manship, instead  of  the  blind  prejudices  of  the 
partisan  or  the  blinder  passions  of  faction. 

Let  us  see,  then,  if  we  can  trace  the  rebellion 
and  its  consequences  back  to  the  germs  from 
which  they  grew.  For  I  maintain  that  all  things 
with  which  we  are  surrounded,  our  institutions 
and  ourselves  as  well,  are  subject  to  the  uni- 
versal law  of  growth.  The  very  planet  we  in- 
habit has  it  written  upon  every  stratum  of  its 
rocks.  In  the  infinite  varieties  of  vegetation 
which  beautify  and  adorn  its  sui-face,  we  have 
"first  the  blade,  then  the  ear,  and  then  the  full 
corn  in  the  ear."  The  animal  grows;  man, 
physically,  mentally,  morally,  and  socially 
grows  :  and  the  character  which  each  one  of  us 
forms  for  himself  is  the  result  of  the  same  law. 
The  child  inherits,  by  the  very  constitution  of 
its  being,  the  germs  of. all  human  possibilities; 
and  its  life's  work  is  to  develop  from  them  by 
the  joint  action  of  impulses  from  within  and  cir- 
cumstances from  without,  a  fixed  and  perma- 
nent character.  It  has  the  merely  animal  in- 
stincts, selfish  propensities,  that  center  all  their, 
activities  in  their  own  gratification,  and  also 
the  higher  sentiments  which,  fully  develo23ed, 
form  the  noblest  work  and  image  of  God.  And 
it  is  the  contest  for  the  mastery  between  these 
contending  forces  that  makes  the  life  of  every 
one  a  grand  battle-field  and  virtue  and  vice 
significant  terms.  The  purely  selfish  impulses 
would  grasp  all  within  their  reach,  regardless  of 
the  rights  of  others,  and  degrade  the  other  fac- 
ulties to  acquiesce  in  the  demand,  and  when 
successful,  present  as  perfect  a  specimen  of  an 
incarnate  devil  as  it  is  jjossible  for  man  to  be- 
come. Should  the  higher  faculties  on  the  other 
hand  obtain  the  mastery,  the  result  may  be  the 
development  of  all  that  is  possible  of  human 
perfectibility. 

To  one  or  the  other  of  these  states  everyone 
is  moving,  for  there  is  no  standing  still  in  this 
race  of  destiny,  and  a  man  cannot  be  perma- 
nently divided  against  himself.  '  He  cannot 
deliberately  continue  to  do  what  he  acknowl- 
edges to  himself  and  others  to  be  wrong.  He 
must  either  give  up  the  wrong  in  obedience  to 
the  demands  of  his  reason  or  he  must  suborn 
his  reason  to  the  sanction  of  the  wrong.  He 
must  bring  his  head  and  heart  into  agreement — 
make  his  understanding  approve  that  course  of 
action  which  he  has  deliberately  proposed  to 
pursue.  If  he  will  practice  wrong,  he  must 
bring  himself  to  believe  a  corresponding  lie, 
behind  which  he  can  hide  himself  and  imagine 
himself  hid  from  others.  But  this  is  a  progress- 
ive work,  a  growth,  no  one  coming  to  the  full 
stature  of  a  villain  or  the  perfect  measure  of 
the  noblest  manhood  but  through  this  pi-ocess. 
While  he  is  in  the  poise  and  equilibrium  of  these 
contending  inijjulses  he  is  the  subject  of  per- 
petual conflicts  with  himself.  There  is  a  war 
in  his  own  meml:)ers,  a  rebellion  in  his  own 
organization,  as  fierce  as  that  through  which 
we  have  passed.  He  can  only  find  peace  when 
this  conflict  ceases  by  one  or  the  other  of  these 
forces  obtaining  the  mastery.  Man  never  pur- 
poses to  do  a  deed  until  he  has  first  persuaded 
himself  that,  under  the  circumstances,  he  is 
somehow  justified  in  doing  it.  He  may,  indeed, 
repent  of  it  after  it  is  done,  but  if  so  he  must 
make  restitution  and  do  so  no  more  or  he  must 
weave  for  himself  a  mantle  of  falsehood  as  a 
justification.  There  is  not  an  irredeemable  vil- 
lain in  your  prisons,  nor  an  outcast  on  your 
streets,  that  has  not  brought  himself  by  some 
kind  of  sophistry  to  believe  that  he  is  justified 
in  his  deeds. 

Thus,  sir,  and  thus  only  is  character  formed. 
And  what  is  true  of  the  man  is  equally  true  of 


a  community,  which  is  but  a  man  in  a  larger 
form,  as  our  every-day  language  assumes  when 
we  speak  of  the  whole  people  as  the  body-cor- 
porate. But  this  body-corporate  is  composed 
of  all  the  individuals  which  make  up  the  ag- 
gregate of  its  population.  These  individual 
men  stand  in  the  same  relations  to  the  "  grand 
man"  as  the  separate  faculties  of  the  brain 
do  to  the  individual.  And  as  the  individual 
man  has  in  himself,  by  virtue  of  these  faculties, 
the  germs  of  all  possibilities  of  human  char- 
acter, so  this  grand  man,  the  body-corporate, 
being  composed  of  men  of  all  characters,  has 
within  it  the  germs  of  all  possible  institutions. 
And  because  it  has  thus  within  it  the  extremely 
selfish,  who  regard  no  man's  rights,  whose 
motto  is,  "  Let  him  get  who  has  the  power,  and 
let  him  keep  who  can,"  and  also  the  highly 
developed  and  Christianized,  whose  motto  is 
"Whatsoever  ye  would  that  men  should  do 
unto  you,  do  ye  so  to  them,"  and  all  grades 
between  them,  it  follows  that  there  will  be  a 
conflict  in  the  community  between  these  oppo- 
site principles  and  those  who  are  actuated  by 
them,  just  as  in  the  man  there  is  a  conflict 
between  his  higher  and  baser  impulses.  The 
selfish  and  ambitious  will  strive  to  ultimate 
their  purposes  in  the  forms  of  the  constitution, 
laws,  and  institutions  of  the  community.  Their 
constant  eftbrt  will  be  by  monopoly  and  class 
legislation  to  usurp  the  rights  of  the  masses ; 
and  being  unscrupulous  as  to  means,  they  will 
resort  to  force  or  fraud  to  accomplish  their  pur- 
poses. And  so  far  as  this  class  succeed,  the 
Government  will  grow  up  into  an  oligarchy,  a 
monarchy,  or  a  despotism. 

On  the  other  hand,  those  who  do  regard  the 
rights  of  others  will  naturally  strive  to  embody 
their  sentiments  into  the  constitution,  laws,  and 
institutions ;  and,  as  far  and  fast  as  they  are  able 
to  control,  the  Government  will  take  the  form 
of  a  republic,  where  all  are  equally  protected. 
And  until  the  Government  settles  into  one  or 
the  other  of  these  forms  there  will  be  no  per- 
manent peace.  The  community,  like  the  man, 
cannot  be  permanently  divided  against  itself. 
The  conflict  may  be  long  and  the  internal  strife 
intense,  but  by  the  growth  of  one  idea  and  tire 
decay  of  the  other,  or  by  the  suppression  of  one 
or  the  other  by  force,  the  State,  like  the  man, 
will  finally  reach  a  fixed  and  permanent  charac- 
ter.    Till  then  internal  harmony  is  impossible. 

Hence  it  is  seen  that  the  constitutions,  laws, 
and  institutions  of  a  country  are  as  much  agrowth 
as  the  people  themselves.  You  cannot  from  the 
study  of  the  philosojjher  produce  a  constitution 
that  would  be  found  applicable  to  the  actual 
life  of  a  people.  Our  Constitution  could  not 
be  made  to  work  smoothly  if  applied  externally 
to  any  other  nation,  for  the  simple  reason  that, 
not  being  an  outgrowth  from  that  people,  it 
would  not  meet  their  wants.  It  has  worked 
well  with  us  in  the  main,  because  it  was  an  out- 
growth from  the  people.  The  great  and  good 
luen  who  put  it  into  form  did  not  make  it.  They 
simply  embodied  the  average  outgrowth  of  the 
social  and  political  life  of  the  people  into  the 
forms  adapted  to  their  then  existing  wants. 
But  it  was  necessarily  impossible  for  them  to 
frame  an  instrument  that  would  be  adequate  in 
all  future  time  to  the  wants  of  an  advancing 
people.  This  is  demonstrated  in  the  whole  of 
our  past  history,  which  shows  that  a  progress- 
ive people  cannot  he  long  confined  within  the 
rigid  terms  of  a  written  constitution. 

No  man  reveres  the  memory  of  the  fathers 
more  than  I  do,  and  it  is  doing  them  no  dis- 
honor to  say  that  they  could  not  accomplish 
imjjossibilities.  But  it  was  simply  impossible 
for  them  to  frame  an  instrument  suited  to  the 
condition  of  a  people  in  one  age  and  under  one 
set  of  circumstances  that  would  be  equally 
applicable  to  them  at  another  age  and  under 
different  circumstances.  And  so  our  fathers 
thought,  and  hence  in  the  Constitution  which 
they  gave  us  they  wisely  provided  for  its  amend- 
ment as  the  development  and  growth  of  the 
IDCople  should  demand. 

I  do  not,  therefore,  share  at  all  in  the  seem- 
ing dread  of  certain  gentlemen  at  the  suggestion 
of  any  changes  in  that  instrument.     I  believe, 


indeed,  that  change  should  be  made  with  great 
deliberation,  if  made  at  all;  and  I  think  some 
two  or  three  of  the  amendments  proposed  should 
pass.  I  will  cordially  support  them,  believing, 
as  I  do,  that  they  will  prove  very  useful  and 
help  the  nation's  progress.  But  I  do  not  think 
that  all  progress  will  stop  even  if  none  of  these 
changes  are  effected  by  way  of  amendment. 

Sir,  without  any  formal  amendments  the 
Constitution  has  changed,  and  will  continue  to 
change,  with  the  ever-changing  wants  and  will 
of  the  people.  Gentlemen  need  not  start  at 
this  proposition.  I  will  demonstrate  it  by  the 
declaration  of  all  men  of  all  parties,  as  well  as 
by  our  current  history.  Why,  it  must  be  so. 
The  shell  of  an  oyster  changes  with  the  expand- 
ing growth  of  the  life  within.  England  has  a 
constitution  quite  as  much  talked  about  in  her 
Parliament  as  ours  is  here,  and  quite  as  well 
defined.  Yet  who  ever  read  the  constitution 
of  England?  It  was  never  written,  and  ne.ver 
adopted  by  convention  or  otherwise.  It  is 
simply  the  outgrowth  of  a  thousand'  years  of 
the  wants  and  need  of  that  progressive  people. 

And  after  all,  Mr.  Speaker,  what  is  our  Con- 
stitution? Sir,  it  is  like  the  unwritten  consti- 
tution of  England  or  the  written  Bible — pre- 
cisely what  the  prevailing  sentiment  makes  it 
by  interpretation.  I  need  not  go  out  of  this 
Hall  for  proof  of  this  proposition.  Many  times 
every  day  since  the  meeting  of  Congress  I  have 
listened  to  gentlemen  gravely  quoting  the  Con- 
stitution to  sustain  some  favorite  idea,  while 
the  gentleman  who  has  succeeded  him  in  debate 
has  as  gravely  quoted  the  same  Constitution  to 
sustain  an  exactly  oiJjDOsite  idea.  No  scheme 
so  absurd  and  no  proposition  so  atrocious  but 
has  found  a  gitarantee  in  the  Constitution  ac- 
cording to  those  who  have  proposed  them. 
Were  these  gentlemen  necessarily  insincere? 
I  do  not  think  so.  But  the  question  iDertinentlj' 
returns,  what  to  them  respectively  is  the  Con- 
stitution? Manifestly  it  is  not  the  written 
words  of  the  fathers  alone,  but  those  words  as 
interpreted  and  construed  by  each  gentleman 
for  himself;  and  that  construction  necessarily, 
but  perhaps  unconsciously  to  him,  affected  by 
his  strong  conviction  of  the  importance  to  the 
country  or  himself  of  some  favorite  theory  or 
measure  which  he  wishes  to  see  ingrafted  into 
the  iDolicy  of  the  country.  No  one  will  deny 
this. 

But  in  further  confirmation  of  my  joosition,  I 
am  sure  I  could  have  the  unanimous  indorse- 
ment of  every  member  of  this  House  of  what- 
ever party.  Certainly,  every  Union  man  will 
agree  with  me,  that  while  the  Democrats  were 
in  power  they  perverted  many  of  the  most  im- 
portant features  of  the  Constitution  in  their 
infatuated  devotion  to  the  institution  of  slavery. 
Indeed,  the  great  Union  party  charged  the  De- 
mocracy with  the  unpardonable  offense  of  sub- 
sidizing the  court  of  last  resort  to  give  it  an 
interjjretation  directly  the  reverse  of  that  in- 
tended by  its  framers,  and  to  deliberately  falsify 
all  history  to  give  that  construction  W'en  a  show 
of  plausilsility.  But,  sir,  the  interpretation  given 
by  the  Suj^reme  Court  to  the  Constitution  is, 
while  it  stands,  to  all  jDractical  intents  the  Con- 
stitution itself  So  that  it  only  requires  ac- 
quiescence in  such  construction  to  change  the 
instrument  at  the  will  of  the  judges.  And 
nothing  but  the  hurling  of  that  party  from  power 
by  an  indignant  people,  and  the  change  of  the 
majority  of  the  court  by  the  treason  and  death 
of  its  members,  prevents  the  Constitution  to-day 
from  being  the  loathsome  thing  which  that  party 
proclaimed  it  to  be. 

And  I  am  quite  as  sure  that  every  Democrat 
present  will  repeat  at  my  call,  what  they  have 
every  day  repeated,  that  the  Union  party  have 
perverted  and  still  pervert  that  sacred  instru- 
ment from  its  true  intent  and  meaning.  In  the 
authoritative  convention  of  that  party  they 
solemnly  declared  that  President  Lincoln  and 
those  w'ho  supported  his  Administration,  had 
violated  the  Constitution  in  every  particular. 
But  how  did  they  violate  it?  By  their  interpre- 
tation if  at  all,  for  they  conformed  their  policy 
to  its  requirements  as  they  construed  it.  And 
if  the  Union  party  remains  in  power,  they  will 
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very  likely  eontinne  to  hold  pretty  much  the 
same  general  jirineiples,  progressing  of  course 
with  the  increasing  advancement  of  the  age; 
and  if  the  Supreme  Court  as  it  will  hereafter 
be  constituted,  shall  substantially  agree  with 
thora,  how  will  the  gentlemen  help  themselves? 
In  that  case,  we  will  have  the  same  Constitu- 
tion that  Taney  construed,  hut  no  "Dred  Scott 
decisions ' '  will  be  deduced  from  it  forevermore. 
And  this,  the  gentleman  from  New  Jersey  and 
all  his  followers  will  testify  will  be  a  total 
change  of  the  instrument. 

My  purpose,  ^Ir.  .Speaker,  in  these  illustra- 
tions, is  to  demonstrate  that  the  constitutions, 
laws,  and  institutions  of  a  people  are  but  the  out- 
growth of  the  wants,  development,  and  the  cul- 
ture of  that  people,  and  are  unfolded  ft-omthem 
by  this  same  natural  process  of  growth.  I  said, 
Mr.  Speaker,  that  the  community  has  within  it 
the  germs  of  all  jjossible  forms  of  government 
by  reason  of  the  various  characters  of  the  indi- 
viduals who  compose  it,  just  as  the  child  has  in 
it  the  germs  of  all  possibilities  of  character  by 
virtue  of  its  various  faculties.  Our  country  v/as 
and  could  be  no  exception  to  this  rule.  In  its 
organization  the  good  and  the  bad,  the  educa- 
ted and  the  ignorant,  the  simple  and  the  crafty, 
the  benevolent  and  the  selfish,  the  inborn  dem- 
ocrat and  the  natural  tyrant,  were  the  innate 
faculties,  so  to  speak,  of  this  grand  man,  the 
body-corporate.  And  out  of  these  jarring  and 
discordant  elements  were  to  be  evolved  in  the 
progress  of  the  community,  the  constitution, 
the  laws,  and  the  institutions  that  were  event- 
ually to  form  its  permanent  character.  Selfish 
men  would  gladlj'  have  made  everything  sub- 
servient to  their  own  aggrandizement,  and  to 
accomplish  this  would  have  formed  an  oli- 
garchy, a  monarchy,  or  a  despotism.  Good 
men  would  gladly  have  laid  the  foundations  of 
the  structure  upon  the  broad  principles  of  right 
and  justice,  and  would  have  embodied  them 
into  the  forms  of  a  pure  republic.  Neither 
party  was  then  strong  enough  absolutely  to 
control  the  other,  and  the  result  was  a- com- 
promise. 

I  do  not,  Mr.  Speaker,  complain  of  the 
fathers  for  this  compromise;  it  really  satisfied 
nobody  at  the  time,  yet  ull  accepted  it  as  the 
best  they  could  get,  and  trusted  to  the  future  to 
secure  such  changes  as  they  severally  desired. 
It  was,  no  doubt,  under  the  then  existing  cir- 
cumstances all  that  ought  to  have  been  expected. 
But  it  is  hardly  worth  while  for  us  at  this  day 
to  worship  blindly,  as  perfection,  that  which  by 
the  common  consent  of  those  who  framed  it 
was  not  perfect,  and  which  has  been,  by  the 
charges  of  all  parties  disregarded,  and  most 
profanely  broken  and  trampled  upon  ever  since. 
I  yield,  sir,  to  no  man  living  in  my  devotion  to 
the  Constitution  ;  while  I  am  not  conscious  of 
a  very  profound  reverence  for  anybody's  con- 
struction of  it  which  does  not  hapj^en  to  coin- 
cide with  my  own.  And  in  this,  sir,  ray  sin- 
gularity probably  consists  in  the  simplicity  that 
permits  the  utterance  of  it.  We  all  now  see 
the  error  of  admitting  into  it,  even  by  compro- 
mise, the  seeds  of  civil  strife.  And  if  ' '  history 
is  philosophy  teaching  by  example,"  it  is  surely 
the  part  of  statesmen  so  instructed  not  to  sow 
again  the  seeds  of  a  like  harvest  for  our  chil- 
dren. 

This,  Mr.  Speaker,  brings  me  to  the  subject  of 
slavery.  And  I  do  not  mean  by  this  term  merely 
its  vulgar  and  bruta)  side  as  seen  in  the  "harem, 
the  slave-pen,  the  auction-block,  the  shambles, 
the  coffle-gang,  and  the  bloody  lash  of  thechiv- 
alric  Democrat  as  he  extorted  unpaid  labor  from 
whipped  and  fettered  women!"  1  mean,  sir, 
that  selfishness  which  disregards  the  rights  of 
others.  And  this,  sir,  which  is  the  essential 
spirit  of  slavery,  can  never  be  located  within 
geographical  lines,  or  limited  to  any  particular 
color  of  the  skin.  It  may  be  just  as  active  and 
remorseless  in  the  home  of  the  domestic  tyrant 
in  Massachusetts  as  upon  the  cane-fields  of 
Louisiana. 

I  have,  therefore,  no  indiscriminate  eulogies 
for  all  the  inhabitants  of  one  section  and  denun- 
ciations of  those  of  another.  It  wanted  but  the 
favoring  circumstances  to  have  made  many  a 


northern  man  a  slaveholder  in  fact,  and  many 
a  slaveholder  in  the  South  has  been  a  true  friend 
of  freedom  and  mankind.  Our  whole  history 
shows  that  many  of  the  meanest  and  most  un- 
scrupulous supporters  of  the  system  were  north- 
ern men  who  never  owned  a  slave,  while  many 
of  the  truest  friends  of  their  country  stood  in 
the  relation  of  master  ;  and  it  requires  but  little 
argument  to  scatter  the  miserable  sophistry  that 
in  this  Hall  so  persistently  attempts  to  justify 
the  whole  infernal  system  by  the  atrocious  false- 
hood that  Washington  was  its  champion ! 

At  the  formation  of  the  Constitution  slavery 
unfortunately  existed  in  nearly  all  the  States. 
But  it  was  the  common  expectation  and  belief 
that  it  would  soon  be  abolished  in  them  all,  as 
it  was  the  common  sentiment  that  it  was  an 
outrage  upon  the  rights  of  humanity,  and  the 
source  of  infinite  danger  if  perpetuated.  It 
was  this  common  expectation  and  belief  which 
led  to  the  still  more  unfortunate  recognition 
of  it  in  the  Constitution.  For  in  this  accursed 
institution,  the  selfish  and  tyrannical  found  a 
central  rallying  point,  which  naturally  drew 
together  and  to  concert  of  action  all  the  ele- 
ments of  reckless  disregard  of  human  rights, 
corresponding  in  the  body-corporate  to  the  ani- 
mal loropensities  in  the  man;  while  around  the 
glorious  doctrine  of  human  brotherhood  clus- 
tered the  pure  and  good  of  all  sections,  corre- 
sponding to  the  higher  faculties  of  the  individ- 
ual. And  now  commenced  the  "irrepressible 
conflict."  For  until  then  no  one  thought  of 
permanently  maintaining  the  system  which  all 
admitted  to  be  wrong.  But  then,  too,  came 
into  force  the  pressure  of  the  law  before  referred 
to",  and  which  oj^erates  vipon  men  and  commu- 
nities alike,  that  neither  can  continue  to  prac- 
tice what  is  at  the  same  time  admitted  to  be 
wrong.  The  thing  is  impossible  in  human  ac- 
tion. Those,  therefore,  who  maintained  the 
iniquity  of  the  system  were  compelled  by  this 
law  of  necessity  to  look  and  labor  for  its 
extirpation.  Among  these  were  Washington, 
Jefferson,  Madison,  and  their  compeers,  who, 
while  holding  the  relation  of  masters  to  slaves, 
^xeTe  never  imbued  with  its  spirit,  never  justi- 
fied it,  never  by  one  word  in  all  their  writings 
gave  it  their  sanction;  but  through  all  their 
lives  looked  and  prayed  and  labored  for  its 
abolition ;  and  most  of  them,  at  their  deaths, 
if  not  before,  emancipated  those  they  held. 

It  requires,  Mr.  Speaker,  an  audacity  that 
rises  to  the  sublime  for  gentlemen  upon  this  floor 
to  represent  these  friends  of  freedom  whose 
names  grace  the  brightest  pages  of  our  history 
as  the  champions  of  slaveiy,  and  to  hold  up 
their  temporary  and  unwilling  connection  with 
it  as  its  perfect  sanctification.  No,  sir;  they 
never  were  slaveholders  in  spirit  and  purpose  ; 
never  made  themselves  such  by  justifying  to 
themselves  and  the  world  the  system  which  they 
always  deplored  and  hoped  to  see  exterminated. 

But  there  was  another  and  different  class  of 
men,  who,  finding  that  the  institution  minis- 
tered to  their  pecuniary  gain  and  political  im- 
portance and  the  gratification  of  their  lusts, 
determined  that  the  system  should  be  perpetu- 
ated. And  then  it  became  necessary  that  such 
should  justify  themselves,  for  it  was  not  possi- 
ble that  they  could  stand  up  in  the  face  of  the 
world  self-acknowledged  criminals,  and  pro- 
claim their  purpose  to  remain  such.  For  sla- 
very is  absolutely  right  or  it  is,  indeed,  "the 
sum  of  all  villanies. "  It  is  true,  the  arguments 
they  used  never  imposed  upon  honest  men,  and 
were  not  at  first  expected  to  do  so.  The  object 
was  to  silence  their  own  consciences  while  any 
conscience  remained.  And  it  must  be  remem- 
bered that  when  a  man  has  become  depraved 
enough  deliberately  to  say,  "Evil,  be  thou  my 
good,"  he  has  crucified  conscience  and  is 
"given  over  to  believe  a  lie"  corresponding  to 
his  state.  It  matters  not,  then,  how  utterly  ab- 
surd the  sophistry  is;  and  in  fact  the  more  pre- 
posterous the  easier  he  can  impose  it  upon  his 
own  willing  but  perverted  intellect,  and  the 
stronger  will  become  his  delusion  that  he  can 
hide  behind  it  from  the  burning  gaze  of  others. 

Why,  sir,  this  is  perfectly  manifest  from  the 
rehash  we  are  having  here  from  day  to  day  of 


the  old  stale  arguments  which  were  used  by  the 
slaveholders  and  their  tools  when  they  had  the 
logic  of  the  mob  and  the  eloquence  of  the 
bludgeon  to  enforce  them.  And  what  are  these 
arguments  .-* 

Inrst,  "the  negroes  are  an  inferior  race." 
Suppose  that  to  be  true.  Is  it  anything  more 
or  less  than  the  naked  doctrine  that  might 
makes  right?  On  this  theor3'the  strong  have  a 
right  to  trample  upon  the  weak  everywhere.  Is 
it  any  wonder  that  the  land  is  full  of  violence  ? 
No  man  is  safe  where  such  a  sentiment  pre- 
vails, and  freedom  is  impossible  where  such 
men  can  seize  upon  power.  If  the  negroes  are 
an  inferior  race  it  is  a  very  good  reason  why 
they  should  be  treated  kindly  and  aided  in  their 
efforts  at  elevation,  but  none  at  oil  why  to  their 
natui-al  misfortune  should  be  added  the  intol- 
erable load  of  oppression.  But  is-  it  not  barely 
possible  that  it  is  not  so  much  the  belief  of  the 
inferiority  of  the  negro  as  the  fear  of  his  rivalry 
that  occasions  a  good  share  of  the  "  negropho- 
bia"  with  which  so  many  are  afflicted?  But 
the  argument  shows  how  utterly  men  can  per- 
vert their  reason.  It  is  right,  nay,  chivalric,  to 
enslave  the  negro  because  he  is  inferior!  It 
must  be  chivalric,  then,  for  a  strong  man  to 
assault  a  cripple  without  provocation,  simply 
because  he  is  too  weak  to  defend  himself! 
Why  not  ?  We  have  had  the  argument  repeated 
here  ad  nauseam. 

But  another  argument  is  that  they  were  born 
slaves,  and  therefore  it  was  right  to  hold  them 
as  such.  Born  slaves?  How  did  that  happen? 
Could  there  have  been  any  slaves  in  the  Union 
at  the  date  of  Lincoln's  proclamation  if  some- 
body had  not  reduced  them  to  that  condition, 
first  kidnapping  them?  I  do  not  mean  the  steal- 
ing of  their  ancestors  from  Africa,  but  the  chil- 
dren from  the  negro  huts  of  the  South.  Could 
one  of  them  possibly  have  been  a  slave  unless 
some  one  had  taken  him  at  some  time  of  his 
life  and  by  force  held  and  used  him  as  such  ? 
"Ah!  but  they  were  born  slaves!"  Sir,  they 
were  born  just  as  other  people  were,  and  were 
no  more  slaves  than  others  until  somebody 
committed  just  that  crime,  by  whatever  name 
you  chose  to  call  it,  that  he  would  have  com- 
mitted if  he  hadgone  to  the  cradle  and  trundle- 
bed  in  your  hoine,  Mr.  Speaker,  and  taken  your 
children  and  held  them  as  slaves. 

"  But  their  mothers  were  slaves,  and  of  course 
that  made  the  children  slaves  likewise. ' '  Then 
you  have  a  perfect  right  to  go  into  your  neigh- 
bor's house  and  assault  and  beat  his  children, 
provided  you  take  the  precaution  first  to  assault 
and  insult  their  mother!  First  kick  a  woman 
and  that  will  give  you  a  clear  right  to  cuff  her 
children.  "  But  the  law  made  slaves  of  all  the 
children  of  slave  women."  Did  it  indeed? 
And  who  made  the  law,  pray?  And  what  was 
it?  Why  the  slaveholders  and  their  abettors, 
of  course,  made  the  law,  and  it  was  just  this, 
no  more  and  no  less  :  they  bound  themselves 
together  by  the  most  solemn  pledges  to  stand 
by  and  aid  each  other  in  compelling  these  peo- 
ple to  work  foi"  nothing  all  their  lives  under  the 
lash,  while  the  conspirators  lived  in  idleness 
and  lust ;  and  to  torture  even  to  death  any  of 
them  that  refused  or  tried  to  escape.  And 
when  they  put  that  pledge  into  the  form  of  a 
law  they  hel^  it  up,  in  the  innocence  of  their 
souls,  as  a  perfect  justification. 

What  would  you  think,  Mr.  Speaker,  if  a 
dozen  ordinary  thieves  and  burglars  should 
meet  and  resolve — and  put  it  in  the  exact  form 
of  a  section  of  the  slave  code — that  at  midnight 
to-night  they  would  break  into  your  house  and 
rob  you,  and  murder  you  if  you  resisted  ;  and 
to-morrow,  with  the  plunder  in  their  hands, 
should  publicly  hold  out  their  "law"  as  a  full 
and  complete  warrant  for  the  deed  ?  But,  sir, 
such  an  act  would  be  innocence  itself  compared 
with  the  crime  of  slavery,  for  it  would  leave  you 
and  your  posterity  still  untouched,  while  the 
slaveholder  strikes  humanity  itself  from  the 
brow  of  the  slave,  and  classes  him  with  and 
treats  him  as  a  brute. 

' '  But  God  and  the  Bible  sanctioned  and  sanc- 
tified it!"  Did  He?  Would  you,  Mr.  Speaker, 
sanction  one  of  your  children  in  seizing  another 
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of  thecominon  family  and  making  him  his  slave, 
and  treating  him  as  such?  If  not,  why  not? 
Are  you  better  than  God?  And  if  to  claim 
your  sanction  for  such  a  deed  in  your  family 
would  be  a  slander  upon  you,  what  perdition 
is  deep  enough  to -engulf  the  blasphemer  who 
impiously  claims  the  sanction  of  the  univer- 
sal Father  for  the  act  ?  Yet  all  this  we  are 
doomed  to  hear  from  day  to  day  upon  this  floor, 
notwitiistanding  slavery  has  been  forever  abol- 
ished by  the  amendment  to  the  Constitution. 
But  tiie  gentleman  from  New  Jersey  [Mr. 
liocE.is]  docs  not  acquiesce  in  that  amend- 
ment. So  sacred  a  thing  is  slavery  in  his  eyes 
that  he  deliberately  declared,  in  his  place,  that 
in  his  opinion  the  people  of  the  United  States 
could  not  by  their  unanimous  vote,  and  that 
ratified  by  every  State  but  Kentucky,  abolish 
slavery  in  that  State  without  her  consent.  And 
he  announced  to  us  that  until  Kentucky  rati- 
fied the  amendment,  as  she  does  not  intend  to 
do,  it  will  be  perfectly  inoperative,  and  that 
consequently  slavery  is  not  abolished.  I  did 
not  suppose  that  the  Democratic  jiarty,  as  such, 
would  take  that  position.  But,  as  the  gentle- 
man referred  to  is  the  acknowledged  leader  in 
this  House,  I  shall  wait  to  see  how  the  party 
falls  into  rank.  The  gentleman  fortified  his 
constitutional  argument  by  the  theological  one 
affirming  that  neither  Christ  nor  His  apostles 
ever  condemned  slavery,  although  they  lived 
all  their  lives  in  a  land  of  slaves. 

Let  us  look  where  this  would  lead.  I  do  not 
propose  to  answer  the  gentleman,  but  to  say 
that  he  has  got  off  the  negro  there,  uncon- 
sciously, of  course.  It  is  true  that  Rome,  in  the 
days  of  Christ  and  His  aj^ostles,  from  her  seven- 
hilled  city  ruled  the  world  and  filled  it  with 
slaves.  But  they  were  not  negroes.  Our  an- 
cestors from  England  were  then  bought  and 
sold  like  sheep  and  oxen  in  her  shambles.  If 
Christ  and  His  apostles  sanctioned  slavery  then, 
it  was  the  enslavement  of  white  men,  and  our 
ancestors  among  them.  And  Athens,  that  other 
miscalled  republic,  was  also  referred  to  as  hold- 
ing slaves.  She  did  so,  but  they  were  not 
negroes.  Her  twenty-five  thousand  citizens 
held  five  hundred  thousand  slaves.  But,  sir, 
they  were  as  white  as  their  masters.  Sir,  every 
such  argument  is  an  argument  for  the  enslave- 
ment of  white  men.  Are  gentlemen  ready  to 
go  before  the  country  upon  that  issue  ? 

But  here  the  gentleman  turns  round  and, 
leaving  his  Bible  argument,  lights  again  upon 
the  negro,  and  declares,  in  justification  of  the 
system,  that  he  has  always  been  a  slave.  I  deny 
the  fact.  The  enslavement  of  the  negro  is  of 
modern  invention.  But  it  would  be  very  dan- 
gerous as  well  as  illogical  to  make  it  a  justifi- 
cation of  .slavery.  Has  not  the  white  man  been 
enslaved,  too?  I  have  just  shown  that  the  slaves 
of  Greece  and  Home  were  white.  And  has 
freedom  been  the  happy  lot  of  all  white  men  in 
modern  times?  Go  to  the  slave  marts  of  Con- 
stantinople, to-day,  and  you  will  see.the  whitest 
people  of  Europe  upon  the  auction-block — the 
beautiful  virgins  of  Circassia  and  Georgia.  Go 
to  Russia,  and  among  all  her  twenty-five  mil- 
lions of  late  slaves,  just  emancipated,  thank 
God !  there  was  not  a  negro.  And  even  in  our 
own  sunny  SJuth  the  negro  was  fast  disappear- 
ing, and  the  blood  of  the  chivalry  blushed  in 
thebleached  cheeks  of  her  slaves  as  they  sold 
their  own  sons  and  daughters.  And  why  not? 
Is  it  any  more  wrong  to  enslave  a  white  man 
than  a  black  one?  And  would  he  who  justifies 
the  enslavement  of  the  negro  on  any  of  these 
grounds  hesitate  a  moment  to  enslave  you,  Mr. 
Speaker,  and  your  children,  if  he  had  the  power? 
Why,  one  would  think,  from  the  speeches  of 
gentlemen,  that  a  white  skin  was  everywhere  a 
perfect  protection  against  all  wrong,  and  that 
nobody  had  ever  been  oppressed  but  the  negro. 

But  is  this  so?  Where  are  the  toiling  millions 
of  all  the  white  nations  to-day?  Look  at  Eng- 
land! Look  at  Austria!  Look  at  France'! 
Look  at  all  the  petty  despotisms  of  Europe 
that  are  grinding  the  toiling  millions  of  the 
white  race  into  the  earth !  What  do  tyrants  care 
for  the  color  of  those  they  oppress?  Did  the 
perjured  traitor  who  clambered  over  the  heca- 


tombs of  his  murdered  countrymen  to  place 
the  throne  of  his  bastard  empire  upon  the 
ruins  of  the  republic  he  had  sworn  to  support 
stop  to  look  at  the  color  of  his  victims?  If  I 
am  rightly  informed,  the  French  people  are 
not  negroes!  Sir,  the  inborn  tyrant  cares  noth- 
ing for  the  color  of  those  he  tramples  upon. 
lie  would  place  his  foot  upon  the  naked,  quiv- 
ering, palpitating  heart  of  humanity  as  a  step- 
ping-stone to  jDOwer;  and  this  eternal  harping 
upon  the  negro  is  continued  here  only  because 
it  is  thought  he  can  be  used  to  arous'*  the  preju- 
dices of  the  selfish  and  brutal  to  the  political 
advantage  of  those  who  have  no  other  capital. 

I  must  be  permitted,  Mr.  S^^eaker,  to  refer 
for  a  moment  to  one  other  gentleman,  the 
gentleman  from  Kentucky,  [Mr.  Harding.] 
lie  declared  in  his  place  that  the  constitutional 
amendment  had  robbed  the  slaveholders  of 
Kentucky  of  $100,000,000 !  Yes !  robbery  was 
the  word,  and  often  repeated.  You  heard  his 
bitter  den'unciations  of  this  robbery  and  his 
demand  for  compensation.  But  how  were  they 
robbed?  Strij)  the  gentleman's  speech  of  its 
superfluities  and  venom  and  it  was  just  this  : 
"  We,  the  thirty  thousand  slaveholders  of  Ken- 
tucky, were  living  comfortably,  and  even  luxu- 
riantly, upon  the  negroes.  When  the  negro 
earned  a  dollar  we  took  it  away  from  him  and 
spent  it.  If  he  raised  a  chicken  we  went  to  the 
roost,  and  carried  it  away  and  ate  it.  If  we 
became  '  hard  up'  to  pay  a  debt  of  honor  or 
otherwise,  we  went  into  his  cabin  and  took  one 
of  his  children  and  sold  it,  and  if  the  frantic 
mother  made  an  outcry  we  silenced  her  with 
the  lash !  This  is  the  way  we  lived,  and  we  lived 
well ;  and  but  for  your  tyrannical  and  uncon- 
stitutional interference  we  could  have  extorted 
and  tortured  $100,000,000  out  of  the  negroes 
of  that  State.  Y'ou  have  prevented  us  from 
doing  this,  and  have  thereby  taken  the  bread 
from  our  mouths  and  left  our  wives  and  chil- 
dren to  starve,  and  we  therefore  demanded 
compensation  !"  Sir,  I  have  not  misstated  the 
gentleman's  argument.     I  need  not  answer  it. 

We  have  had  all  this  intermingled  with  in- 
terminable harangues  about  a  white  man's  Gov- 
ernment. I  believe  every  gentleman  on  the 
other  side  has  harped  upon  that  string,  assuring 
tis  that  the  essence  of  democracy  is  a  white 
man's  Government.  Why,  sir,  every  despotism 
in  Europe  to-day  is  a  white  man's  Government. 
The  struggling  Pole,  the  patient  Austrian,  the 
versatile  Frenchman,  the  impulsive  Irishman, 
are  each  enjoying  the  beatitudes  of  this  dem- 
ocratic elysium  —  white  men's  Governments. 
Sir,  with  the  teachings  of  history  before  me, 
I  prefer  some  other  guarantee  than  a  mere 
white  man's  Government.  We  had  that  under 
the  Democratic  party,  in  the  bosom  of  which 
the  rebellion  was  hatched,  and  could  have  it 
again,  under  the  same  party,  by  admitting 
these  same  conspirators  back  to  their  vacant 
seats  to  join  with  those  occupying  like  seats 
not  vacated.  For  myself,  Mr.  Speaker,  I  pre- 
fer a  republican  Government,  founded  upon  the 
rights  of  man  and  administered  in  equity,  to  a 
despotism,  however  white  the  despot  may  be. 

Mr.  Speaker,  I  would  like  to  reply  to  several 
gentlemen  on  the  other  side,  but  as  my  time 
is  growing  short,  and  ammunition  nearly  ex- 
hausted, I  shall  not  aim  at  any  one  in  particular, 
but  fire  into  the  flock,  and  if  any  one  should  hap- 
pen to  be  hit  we  will  know  by  the  fluttering.  Sir, 
some  of  my  friends  on  this  side  of  the  House 
cannot  believe  that  gentlemen  on  the  other  side 
are  in  earnest  in  all  this.  I  do  not  agree  with 
them.  I  believe  they  are  most  thoroughly  in 
earnest.  I  recently  spent  an  hour  in  a  mad- 
house. I  there  saw  men  in  every  stage  of 
mania,  and  all  in  the  most  absolute  earnest. 
Among  them  was  a  man  of  evident  culture, 
who  for  six  weary  years  had  perambulated  the 
halls  of  the  institution  with  a  paper  fool's-cap 
on  his  head  for  a  crown  and  a  straw  in  his  hand 
for  a  scepter,  proclaiming  himself  the  Emperor 
of  all  the  Indies.  Touch  his  crown  or  his  scep- 
ter and  he  went  into  spasms  until  it  was  returned. 
Now,  does  any  one  suppose  that  he  could  make 
such  an  exhibition  of  himself  if  he  did  not  most 
thoroughly  believe  in  the  truth  of  his  halluci- 


nation?    No,  the  misfortune  in  his  case  was 
that  he  did  believe  it.     And  I  am  convinced 

that  this  is  just  what  ails  the  gentlemen  on  the 
other  side  of  the  House.  I  have  long  believed 
the  doctrine  I  am  advancing  as  a  most  rational 
theory,  but  wanted  such  practical  examples  as 
would  place  it  among  the  philosophical  axioms. 
Hence,  while  the  gentlemen  were  giving  utter- 
ance to  their  astounding  vagaries  I  watched 
them  with  intense  interest,  believing  tliat  the 
curious  phenomenathus  exhibiting  would  either 
confirm  my  theory  or  forever  upset  it.  I  "am 
happy  to  say  that  it  is  a  theory  no  longer, 
but  a  truth  demonstrated.  For  I  declare  here, 
that  through  all  the  amusing  but  sad  ])cri'orm- 
ance  I  detected  uo  blush  upon  any  cheek,  nor 
a  single  face  of  all  the  performers  suffused  with 
shame.  Could  this  have  l)een  the  case  if  gentle- 
men had  not  believed  what  they  said?  Sir,  if 
they  had  not  believed  their  phantasies  as  un- 
doubtingly  as  my  friend  the  Emperor  of  the 
Indies  did  his  their  clioeks  must  have  flushed 
crimson  though  cased  in  triple  plates  of  copper. 
Yes,  they  did  believe  it,  and  if  gentlemen  upon 
this  floor,  who  have  not  a  single  negro  to  bless 
themselves  with,  can  play  such  tricks  upon 
their  intellects,  what  might  not  the  slavehold- 
ers themselves  believe? 

Sir,  the  slaveholders  did  bring  themselves  to 
believe  that  they  had  a  right  to  hold  slaves,  that 
God  and  nature  and  the  Constitution  sanctified 
and  sanctioned  and  guarantied  it  to  them.  And, 
so  believing,  they  believed  they  had  a  right  to  all 
the  means  requisite  to  their  full  enjoyment  of 
that  guarantee.  But  they  could  not  be  secure  in 
this  right  if  the  slaves  were  acknowledged  to 
be  men :  and  they  therefore  had  the  right  to 
class  and  treat  them  as  brutes  and  puiiish  with 
death  the  crime  of  teaching  a  slave  to  read. 
Again,  the  system  would  not  be  secure  if  men 
in  the  slave  States  were  permitted  to  discuss  the 
matter  in  any  form,  and  hence  the  freedom  of 
speech  and  the  press  must  be  suppressed  as  the 
highest  of  crimes;  and  no  man  could  utter  the 
simplest  truths  but  at  the  risk  of  his  life.  For 
more  than  a  quarter  of  a  century  the  world  knew 
no  despotism  so  absolute  and  relentless  as  that 
which  ruled  the  South. 

Again,  they  could  not  full}'  enjoy  their  guar- 
antees if  shut  up  in  their  original  boundaries, 
and  therefore  they  had  a  right  to  take  them  into 
all  the  common  I'erritorics.  Need  I  repeat  the 
story  of  Kansas  which  shook  the  nation  to  its 
center,  and  culminated  in  the  immortal  infamy 
of  the  Dred  Scott  decision?  The  dictum  is 
there  laid  down  that  "Slaves  are  ]")ropert_y,  just 
as  horses,  and  mules,  and  agricultural  imple- 
ments are  property,"  and  which  has  been  so 
extravagantly  eulogized  upon  this  floor.  From 
that  dictum  naturally  unfolded  the  laws  of 
Kansas,  which,  if  in  force  to-day,  would  hie 
you,  Mr.  Speaker,  to  the  dungeon  or  the  gib- 
bet, if  found  with  a  copy  of  the  Chronicle  or 
the  Globe  in  your  trunk,  though  used  only  as 
wrapping  paper.  And  all  that  was  right  if 
slavery  was  right.  But,  by  logical  necessity, 
that  same  decision  carried  slaver^'  with  all  Its 
consequences  into  all  the  States.  Under  the 
Constitution  the  citizen  of  one  State  has  a 
right  to  take  his  horses,  his  mules,  and  his. 
agricultural  implements  into  any  other  State, 
and  use  and  work  and  sell  them  there.  But 
if  slaves  were  property  under  the  Constitution, 
just  as  these  were,  then  they  might  be  taken 
into  any  other  State  and  used  and  worked  and 
sold  there.  No  ingenuity  can  escape  the  con- 
clusion if  the  premises  are  admitted.  But  if 
they  had  a  right  to  take  and  hold  their  slaves 
in  riie  free  States,  they  had  a  right  to  do  it  in 
safety,  and  as  they  could  not  hold  them  safely 
where  dissent  was  permitted,  all  dissent  must 
be  suppressed  by  the  strong  hand  of  ]iower.  Will 
any  one  dare  to"  say  that  this  would  not  have 
been  the  next  step  if  the  Democratic  party  had 
continued  In  power?  No  honest  man  doubts 
It.  And  can  any  one  fail  to  see  that  this  con- 
flict had  progressed  until  the  contending  forces 
were  brought  face  to  face,  and  that  only  one  of 
two  things  remained  possible — either  the  utter 
destruction  of  slaveiy  or  the  total  extinguish- 
ment of  freedom. 
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Between  these  two  there  was  no  place  for  a 
third,  no  possibility  even  for  further  compro- 
mise. The  friends  of  freedom  and  mankind 
could  not,  nay,  they  dared  not,  consent  to  their 
own  enslavement,  and  with  that  the  destruc- 
tion of  our  republican  Government  and  the 
hojics  of  the  world.  And  the  slave  power,  if 
it  intended  to  maintain  the  .system  as  it  did, 
could  not  and  dared  not  consent  to  anything 
less  than  the  absokxie  and  perpetual  destruc- 
tion of  liberty.  ^\  hy,  sir,  here  was  the  whole 
argument  in  a  sentence :  "By  the  laws  of  God 
and  nature,  by  the  guarantees  "of  the  Constitu- 
tion, and  the  decision  of  the  Supreme  Court, 
we  have  a  right  to  hold  slaves  just  as  and  where 
other  property  can  be  held.  This  right  and 
guarantee  carry  with  them  all  the  incidents  ne- 
cessarj-  to  their  safe  enjoyment.  But  if  free 
speech  and  a  free  press  and  popular  education 
are  permitted,  the  very  existence  of  slavery 
■will  be  endangered,  and  they  must  therefore 
be  suppressed."'  And  who  could  answer  the 
argument?  The  only  answer  possible  was  to 
take  away  the  premises,  to  deny  the  right  to 
hold  slaves  at  all.  That  right  was  denied,  and 
its  denial  made  further  diplomacy  impossible. 
The  next  step,  the  only  possible  next  step,  was 
the  clash  of  arms.  The  bud  had  unfolded, 
the  rose  bloomed,  the  rebellion  was  inaugu- 
rated, and  war  shook  the  continent.  In  this 
contest  the  absolute  triumph  of  one  of  these 
contending  principles  and  the  death  of  the  other 
became  necessary.  Sir,  men  work  better  than 
they  know.  In  the  depth  of  the  dark,  deep 
sea.  the  coral  insect  works  from  age  to  age, 
blindly,  but  to  a  grand  purpose  nevertheless. 
And  so  man  works  often  as  blindly  as  the  insect, 
but  to  the  accomplishment  of  divine  purposes 
still.     For, 

"Troubles  spring  not  from  the  ground, 

Nor  pnin  from  chance. 
Eternal  ovdei-  circles  round, 
And  storm  and  wave  find  meet  and  bound 

In  Providence." 

And  hence,  regardless  of  what  our  leading 
men  thought  or  wished  or  purposed,  the  con- 
test could  not  stop  until  either  slavery  or  free- 
dom found  its  eternal  tomb !  And,  thank  God, 
it  was  slavery  that  died,  and  in  its  death  has 
made  the  progress  of  freedom  possible,  and  the 
glory  of  our  country  and  the  redemption  of  a 
race  a  certainty  in  the  future. 

Sir,  I  am  not  easily  moved,  but  I  confess  to 
a  little  impatience,  sitting  here  from  day  to  day 
and  hearing  the  members  of  the  great  Union 
party  to  which  I  am  proud  to  belong  denounced 
as  radicals,  fanatics,  revolutionists,  disunion- 
ists,  and  enemies  of  the  country,  by  gentlemen 
■whose  position,  if  not  their  purpose,  makes 
them  the  accomplices  of  traitors.  I  say  accom- 
plices, for  effects  follow  causes  regardless  of 
men's  motives.  Arsenic  kills  without  respect  to 
the  mode  in  which  it  finds  access  to  the  human 
organism.  If  taken  to  commit  suicide  it  does 
its  work.  If  i^laced  in  your-  food  by  the  assas- 
sin it  performs  its  work  as  well.  And  if  taken 
from  the  hand  of  your  physician  and  friend  its 
■work  is  still  the  same — death ;  not  from  the 
motive  of  the  actors,  but  from  the  relation 
established  between  the  drug  and  the  organi- 
zation. And  so  results  follow  from  the  posi- 
tion men  occupy  without  regard  to  their  mo- 
tives. 

It  is  the  position  of  the  Opposition,  then,  with 
■which  I  am  dealing,  and  I  shall  leave  their 
motives  to  l^e  accounted  for  by  themselves.  And 
I  say  here  in  my  place,  without  following  our 
brave  boys  through  rebel  prison-pens  and  jjloody 
battle-fields  to  unmarked  graves,  that  everyone 
of  them  owes  his  murder  more  to  ijorthern  Dem- 
ocratic ballots  than  to  southern  Democratic  bul 
lets.  Not  so  much,  sir,  to  the  armed  rebel  at 
the  South  as  to  liis  Democrat  fellow-partisan  at 
the  North  is  the  mother  indebted  for  the  mas- 
sacre of  her  son,  the  wife  of  her  husband,  and 
the  orphaned  children  of  their  father.  For  every 
life  so  sacrificed  and  dollar  expended  and  debt 
incurred  do  I  hold  those  and  their  partisans  re- 
sponsible, who  with  brazen  cheeks  hurl  these 
epithets  at  us.  I  came  here,  sir,  expecting,  for  a 
time  at  least,  to  be  a  silent  member  doing  my 
duty  in  a  quiet  way,  as  I  have  been  doing  so  far. 


But  I  will  not  sit  still  any  longer  and  hear  this 
language  repeated  without  retorting  as  I  think  it 
deserves.  I  said  I  held  the  northern  Demo- 
crats responsible  for  all  the  horrors  of  the  re- 
bellion, and  I  repeat  it.  I  do  not  say  nor  care 
whether  they  cherished  conscious  treason  in 
their  liearls  or  only  the  reckless  passions  of  par- 
tisan hate.  Their  position  in  relation  to  the 
contest  -was  the  same  in  either  case,  as  I  will 
proceed  to  demonstrate. 

Sir,  men  are  moved  to  action  by  motives ; 
and  no  motive  is  strong  enough  to  move  them 
at  all  that  does  not  hold  out  some  hope  of  suc- 
cess. Strike  hope  from  the  heart  and  you  par- 
alyze the  arm.  No  enterprise  can  be  com- 
menced without  there  is  some  hope  of  carrying 
it  through,  nor  can  it  be  continued  when  all 
hope  is  taken  away.  JefF.  Davis  and  his  co- 
conspirators in  the  South  would  not,  nay,  they 
could  not,  have  struck  the  first  blow  but  for 
the  hope  they  indulged  of  accomplishing  their 
fell  purpose.  But  if  the  whole  North  had  been 
united  in  sustaining  the  Government,  he  could 
not  have  had  any  hope  of  its  overthrow.  It 
was  simply  from  expectation  of  aid  from  the 
northern  wing  of  the  party  that  made  the  first 
blow  a  possibility.  And  were  they  not  justified 
in  their  expectations  ? 

Who  had  been  the  leaders  of  the  party  for 
years?  Just  the  leaders  of  the  rebellion,  whom 
gentlemen  are  clamoring  to  admit  again  to  th^ 
vacant  seats  l^y  their  sides,  that  legislation  may 
be  expedited  by  the  bowie-knife  and  the  blud- 
geon, as  of  old.  Davis,  Breckinridge,  Stephens, 
Mason,  Slidell,  Benjamin,  Hunter,  Wise,  and 
their  like,  ruled  the  party  as  they  ruled  their 
slaves ;  and  never  slaves  obeyed  masters  more 
servilley,  only  these  surpassed  their  masters  in 
the  audacity  of  their  abuse  of  Union  men.  Why. 
every  dirty  paper  and  dirtier  demagogue  poured 
out  their  tirades  upon  the  friends  of  the  Union 
in  terms  in  which  falsehood  and  vulgarity  strug- 
gled for  the  preeminence.  Abolitionists,  Black 
liepublicans,  fanatics,  disunionists,  amalgama- 
tionists,  woolly  heads,  nigger  worshipers  were 
the  gentlest  terms  employed,  and  these  were 
howled  out  as  incessantly  as  dogs  bay  at  the 
full  moon.  Not  one  of  them,  from  their  Pres- 
ident down,  that  did  not  threaten  treason  if 
the  people  should  elect  Lincoln.  I  need  not 
repeat  these  threats.  They  are  burned  into  the 
memories  of  all  loyal  men.  And  if  they  be- 
lieved one  hundredth  jiart  otfwhat  they  said  it 
was  nothing  but  the  sheerest  cowardice  that 
prevented  them  from  taking  up  arms  with  their 
nobler  brethren. 

The  rebels  did  look  for  the  aid  of  northern 
Democrats.  They  had  a  right  to  look  for  it, 
and  they  received  it  in  every  form  in  which  it 
could  safely  be  given.  And  what  was  the  jDOsi- 
tion  of  the  party  after  the  war  began?  Did 
they  give  aid  to  the  Government  in  the  hour  of 
its  mortal  peril?  Sir,  instead,  they  pronounced 
every  measure  of  the  Government  unconstitu- 
tional, every  act  of  the  Administration  a  usur- 
pation, every  movement  of  our  troops  an  out- 
rage upon  the  rights  of  the  people.  The  soldiers 
were  denounced  as  Lincoln's  hirelings,  aboli- 
tion cut-throats,  fanatical  murderers,  fighting  to 
enslave  the  white  man  and  elevate  the  negro. 
Every  falsehood  that  ingenuity  could  invent, 
and  every  vulgar  prejudice  that  malignity  could 
inflame  were  brought  to  bear  against  the  Ad- 
ministration to  embarrass  it  in  its  efforts  to  save 
the  Union.  Instead  of  flying  to  the  insulted 
standard  of  their  country,  they  slunk  into  the 
dark  lodges  of  Knights  of  the  Golden  Cir- 
cle, and  binding  themselves  together  by  blas- 
phemous oaths  that  linked  them  in  fellowship 
with  their  like  in  the  South,  plotted  sedition 
and  planned  conspiracies  which  gave  courage 
and  hope  and  strength  to  the  rebels.  Who 
dares  to  deny  this?  Sir,  the  South  did  rely 
upon  the  Democratic  party  of  the  North,  and 
drew  all  the  inspiration  it  ever  had  from  that 
source. 

So  went  on  the  first  years  of  the  war  of  arms 
in  the  South  and  of  plottings  in  the  North, 
until  another  presidential  election  approached. 
I'hey  were  assured  and  believed  that  by  the 
party  and  the  means  I  have  been  describing, 


Lincoln's  reelection  could  be  defeated;  and, 
if  failing  in  that,  his  murder  had  been  de- 
creed. For  that  Booth  planned  the  assassina- 
tion no  sane  man  believes.  That  it  was  the 
crime  of  those  whose  madness  had  already 
murdered  a  quarter  of  a  mi-llion  of  his  coun- 
trymen every  sane  man  knows.  And  it  was 
only  when  the  hope  of  his  defeat  at  the  elec- 
tion and  of  anarchy  on  his  assassination  failed, 
that  the  arm  of  the  rebellion  was  unnerved  and 
the  confederacy  died. 

I  repeat,  then,  that  I  hold  those  responsible 
who  gave  this  hope  and  courage  to  the  rebels. 
Nay,  I  hold  them  responsible  to-day  for  all  the 
scenes  of  outrage  transpiring  in  the  South,  and 
the  difficulties  in  the  way  of  reconstruction. 
When  the  rebel  armies  were  crushed  and  all 
hope  was  dead  they  would  willingly  have  ac- 
cepted conditions  based  upon  justice  and  right, 
and  in  time  would  have  been  content.  But 
here  stood  this  same  party  still  denouncing, 
not  the  President  now,  but  the  Representatives 
of  the  loyal  people,  and,  with  the  ingenuity  of 
fiends,  induced  the  rebels  to  believe  a  most, 
monstrous  and  preposterous  lie.  At  least  I 
hope  it  is,  for  I  am  not  willing  to  believe  that 
it  can  possibly  be  true  ! 

They  tell  these  unrepentant  rebels,  whose 
hands  are  yet  red  with  blood  of  the  assassinated 
Lincoln,  that  the  man  whom  that  assassination 
made  Lincoln's  successor  is  false  to  the  loyal 
and  confiding  people  who  elected  him,  and  has, 
in  heart,  and  intends,  in  act,  to  betray  theml 
I  repeat,  sir,  I  cannot  believe  there  is  any  truth 
in  this  representation,  A  treachery  so  base,  a 
betrayal  so  damning  transcends  my  powers  of 
conception.  They  probably  rely  upon  the  sim- 
ple fact  that  the  President  once  belonged  to  their 
party.  But  I  am  not  prepared  to  admit  that  no 
man  can  be  trusted  that  ever  did  so.  I  am  sure 
we  have  many  loyal  Democrats  in  the  great 
Union  party  who  did  not  enter  it  merely  to 
betray,  and  I  am  not  prepared  to  exclude  the 
President  from  the  honored  number.  But,  un- 
fortunately for  the  countrjj  the  southern  rebels 
do  believe  it. 

And  now,  instead  of  accepting  those  terms 
that  would  insure  the  peace  and  freedom  of  the 
country  and  make  their  own  States  the  garden 
of  the  world,  they  arrogantly  demand  their  o-vvn 
terms,  as  if  they  were  conquerors — terms  that 
sow  the  present  thick  with  the  seeds  of  another 
rebellion.  And  I  charge  whatever  of  trouble 
this  new  phase  of  affairs  may  bring  upon  the 
countiy  to  the  Opposition  on  this  floor  and  the 
partisans  they  lead.  Sir,  I  consider  this  attempt 
to  damn  the  President  to  eternal  infamy  by  their 
championship  a  more  cruel  act  than  the  mur- 
der of  his  predecessor.  That  gave  Lincoln's 
name  to  immortality  embalmed  in  a  nation's 
benedictions;  this,  if  believed,  gives  the  name 
of  his  successor  to  immortality,  too,  but  with  a 
nation's  curses.  And  what  made  the  outrage 
more  inexcusable  was  that  it  was  supposed  the 
high  position  of  the  President  would  prevent 
him  from  noticing  the  slander,  and  his  con- 
strained silence  would  be  illogically  construed 
into  assent. 

And  now,  sir,  having  paid  my  most  respectful 
compliments  to  the  Opposition,  I  am  brought 
more  directly  to  the  policy  of ' '  reconstruction. ' ' 
And  if  I  am  correct  in  my  theory,  then  the  fu- 
ture as  well  as  the  past  will  be  controlled  by  the 
same  necessary  law  of  growth.  We  may  amend 
the  Constitution  and  enact  whole  volumes  of 
laws,  but  they  will  not  make  its  at  once  a  homo- 
geneous people.  That,  sir,  must  be  the  work 
of  time  and  causes  lying  back  of  these  laws  and 
resolutions,  and  it  is  upon  these  causes  which 
operate  as  certain  as  the  decrees  of  God  that  I 
rely,  and  rely  without  doubting,  for  the  solution 
of  our  troubles.  The  interminable  controversy 
as  to  whether  the  rebel  States  are  in  the  Union 
or  out  of  it,  is,  in  my  opinion,  as  perfectly  im- 
material as  the  arguments  on  the  opposite  sides, 
however  able,  have  been  inconsequential  and 
unsatisfactory.  And  I  shall  not,  Mr.  Speaker, 
add  to  the  "list  of  the  unfortunates"  byanother 
attempt  to  settle  a  question  which,  however  set- 
tled, would  still  leave  us  just  where  we  are. 
Leaving  that  question  to  those  who  may  still 
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choose  it  as  the  theme  of  their  disquisitions,  I 
have  simply  to  say  that  I  have  full  faith  that 
the  wisdom  and  patriotism  of  Congress,  with  or 
without  the  aid  of  the  President,  will  prove 
adequate  to  carry  through  such  amendments 
and  measures  as  will  remove  any  fatal  obstruc- 
tions, and  justify  the  early  admission  of  Sena- 
tors and  Representatives  from  all  the  States 
that  will  send  such  as  are  qualified  to  take  their 
seats,  and  that  time  .and  natural  causes  will 
work  out  the  desired  result.  Of  that  result  I 
have  no  fears  at  all.  A  time  to  try  men' s  souls 
may  be,  probably  is,  just  before  us.  Darkness 
and  doubt  may  pervade  the  land  for  a  time,  but 
it  will  only  make  the  true  truer,  and  bind  in 
closer  bonds  the  friends  of  justice  and  right. 
Treachery  and  disaffection  may  thin  the  ranks 
of  the  friends  of  freedom,  but  cannot  break  the 
solidity  of  the  phalanx.  We  may  be  called 
to  more  earnest  work,  but  working  with  the 
Inovements  of  Providence,  the  workers  become 
omnipotent.  Revolutions  in  that  direction  never 
go  backward.  The  revolution  in  public  senti- 
ment in  the  last  twenty-five  years  has  been  so 
rapid  and  so  pronounced  that  to  doubt  the 
future  would  be  to  ignore  the  past. 

Sir,  we  are  in  the  morning  light  of  an  age  of 
progress  such  as  the  world  never  enjoyed  be- 
fore, and  in  a  nation  whose  future  glory  and 
grandeur  it  has  never  entered  into  the  imagina- 
tion of  man  to  conceive.  We  took  our  place 
in  the  family  of  nations  but  a  single  age  ago. 
We  then  numbered  thirteen  feeble  States,  im- 
poverished by  the  long  struggle  for  independ- 
ence, with  only  tb  ree  million  people,  and  clogged 
with  the  incubus  of  slavery.  The  country  was 
then  chiefly  a  w.lderness.  We  had  neither 
manufactures  nor  commerce.  Telegraph  and 
railroads  were  unknown  and  undreamed  of. 
Steam  had  not  then  come  to  the  aid  of  muscle 
in  the  production  and  transportation  of  wealth. 
The  arts  and  sciences  were  in  their  infancy 
compared  with  what  they  are  now,  and  we  were 
pressed  down  with  an  almost  unbearable  bur- 
den of  debt. 

From  that  point  we  started  in  the  race  of 
national  development  and  progress.  That  prog- 
ress is  in  my  opinion  but  a  faint  prophecy  of 
the  futvire.  But  the  census  shows  that  we  have 
doubled  our  population  and  far  more  than 
doubled  our  wealth  every  twenty-five  yeai-s. 
We  are  to-day  a  mighty  nation,  with  thirty-six 
great  States  and  territory  enough  for  forty  more, 
and  a  population  of  thirty- five  millions.  The 
arts  and  sciences  have  advanced  more  in  their 
practical  application  to  the  uses  of  life  than  in 
all  the  centuries  before.  Popular  education 
and  enlightenment  has  increased  in  a  like  ratio. 
Our  manufactories,  weaving  and  forging  to  the 
music  of  the  water-wheel  and  the  engine,  rival 
those  of  the  oldest  nations.  Our  merchant 
princes  compete  successfully  in  all  the  marts  of 
the  world,  and  make  all  nations  tributary  to  us 
by  their  commerce.  Our  machinery  and  im- 
proved implements  have  multiplied  our  powers 
of  production  more  than  a  hundred-fold,  so 
that  Massachusetts  alone  has  to-day  the  we^th- 

f)roducing  power  of  more  than  a  hundred  mil- 
ion  laborers.  Our  broad  land  is  checkered 
with  railroads,  and  our  rivers  and  lakes  are 
covered  with  steamers.  Our  mountains  are 
pillared  up  with  inexhaustible  mineral  wealth 
waiting  development.  Our  illimitable  prairies 
invite  the  toiling  millions  of  the  earth  to  build 
their  homes  in  their  bosoms.  Every  variety  of 
soil  and  climate  and  our  natural  position  com- 
bine to  make  our  country  the  Eden  of  the  world. 
And  0,  thank  God!  the  shackles  have  been 
stricken  from  the  limbs  of  the  slave,  and  we 
have  become  the  land  of  the  free  forevermore! 
And  now,  sir,  at  this  commencement  of  our 
regenerated  life,  and  standing  on  this  out-look, 
the  panorama  unrolls  a  scene  of  glory  and 
grandeur,  more  sublime  and  inspiring  than 
ever  prophet  saw  in  the  moment  of  his  most  en- 
raptured vision.  From  the  happy  homes  of  mil- 
lions of  emigrants  letters  are  wafted  from  day 
to  day  to  the  less  happy  homes  of  the  millions 
of  their  friends  in  their  fatherlands.  As  these 
letters  are  read,  the  wondrous  stoiy  of  the  suc- 
cess of  the  writers  thrills  every  heart.     As  they 


thus  learn  that  here  is  a  land  where  aristocracy 
is  unknown  and  worth  alone  ennobles  ;  where 
all  men  are  free  ;  where  labor  is  adequately  re- 
warded and  the  laborer  respected  ;  where  the 
child  of  the  emigrant  is  v/elcomed  to  the  school 
and  his  father  to  the  ballot ;  where  the  son  of 
the  humblest  toiler  may  look  forward  to  the 
attainment  of  any  position,  the  attraction  will 
become  irresistible,  and  where  one  has  come 
to  us  in  the  past  a  hundred  will  come  in  the 
future.  From  the  mines  and  factories  and 
forges  of  England  they  will  come  to  mine  and 
weave  and  forge  here.  From  the  oppressed 
but  ever-green  island  they  will  come  to  build 
our  future  railroads  and  our  expanding  cities. 
From  the  sunny  plains  and  vine-covered  hills 
of  Italy  and  France  and  Grermany  they  will 
come  to  cover  our  hills  with  vines  and  our  plains 
with  culture.  And  with  this  stream  of  glorious 
workers  will  mingle  the  universal  Yankee,  and 
the  two  millions  of  our  more  glorious  soldiers, 
made  nobler  and  better  by  the  toils  they  have 
endured  and  the  jDatriotism  that  inspired  the 
endurance,  and  this  mighty  tide,  resistless  and 
ever-increasing  in  volume,  will  roll  to  the  South 
now  as  well  as  to  the  West,  rxECOXSTUucTiNe 

AS  THEY  GO. 

Sir,  to-day  a  child  will  be  born  into  this  na- 
tion of  thirty-five  million  people.'  When  he 
easts  his  first  ballot  he  will  have  stepped  into 
his  young  manhood  in  the  same  nation  num- 
bering seventy  millions.  At  forty-five  he  will 
be  carving  his  fortune  in  the  midst  of  the  same 
nation,  numbering  one  hundred  and  forty  mil- 
lions. At  sixty-five,  with  the  well-preserved 
powers  of  many  of  our  members,  he  will  take 
the  place  of  one  of  us  in  this  Hall,  one  of  the 
honored  Representatives  of  two  hundred  and 
eighty  million  people !  Yes,  sir,  one  of  our 
pagesof  to-day  may  live  to  be  a  Representative 
in  this  House  when  our  people  shall  equal  one 
quarter  of  the  present  population  of  the  world! 
And  Vv^here  will  these  swarming,  busy-working 
millions  build  their  homes  ?  Ah,  sir,  the  sacred 
soil  of  even  old  Virginia,  as  well  as  the  other 
States,  will  be  invaded,  not,  indeed,  with  hate 
and  sectional  animosity,  but  carrying  with  them 
the  blessings  and  institutions  of  civilization — 
not  to  destroy,  but  to  rebuild.  The  waste  places 
will  be  restored.  In  all  the  South  the  land  that 
slavery  has  cursed  will  be  reclaimed  and  made 
to  bloom  as  a  garden.  Forests  everywhere  will 
disappear ;  swamps  will  be  drained ;  the  banks 
of  rivers  will  be  walled  in  ;  hill-sides  and  mount- 
ain precipices  will  be  terraced  to  their  sum- 
mits ;  the  Atlantic  and  Pacific  will  be  tied  to- 
gether with  bands  of  iron,  and  Europe  and  Aiiia 
will  be  our  daily  guests  as  they  pass  each  other 
on  our  great  railroads  which  are  to  be  the  high- 
ways of  all  nations.  All  laws  founded  upon 
caste  will  be  repealed.  All  races  and  all  sexes 
will  be  enfranchised.  Man  in  his  strength,  and 
woman  in  her  purity,  stepping  side  by  side  to 
the  ballot-box,  will  redeem  politics  from  the 
stigma  of  coarseness.  Statesmen  will  take  the 
place  of  demagogues  in  the  canvass,  and  the 
people  will  demand  that  their  reason  shall  be 
addressed  instead  of  their  prejudices.  Educa- 
tion will  keep  pace  with  our  material  develop- 
ment, and  religion,  i:)urified  from  superstition, 
will  give  its  benediction.  The  prejudices  of 
to-day  will  die  out,  and  truth  and  justice  re- 
sume the  seats  so  long  usurped  by  error  and 
wrong. 

Our  neighbors  on  the  north,  by  an  irresisti- 
ble attraction,  will  ask  tojoin  their  destiny  with 
ours,  and  with  the  consent  of  England,  which 
will  not  be  withheld,  we  will  bid  them  welcome. 
And  our  other  neighbors  on  the  south,  wearied 
with  an  age  of  internal  strife,  will  silence  their 
factions  and  come  to  us  to  find  peace  under  our 
flag,  and  we  will  bid  them  welcome.  And  that 
banner  of  beauty  and  glory  that  floats-over  your 
seat,  with  its  galaxy  increased  to  a  hundred 
stars — the  emblem  of  resistless  power,  and  car- 
rying in  its  folds  freedom,  justice,  and  protection 
to  all — will  wave  over  a  reconstructed  country 
without  a  traitor,  embracing  the  continent  with- 
out a  slave. 

_  Mr.  BEAMAN.     Mr.  Speaker,  in  the  adop- 
tion of  ordinances  of  secession,  and  in  the  for- 


mation of  a  pretended  confederacy  with  preten- 
sions to  sovereignty — steps  preliminary  to  the 
war — the  seceding  States  contemplated  a  final 
separation;  and  during  the  consequent  hos- 
tilities the  rebels  rejected  all  terms  of  arrange- 
ment and  composition  and  all  suggestions  for 
peace  not  based  upon  an  acknowledgment  of 
their  independence.  They  ridiculed  the  propo- 
sition to  conquer  and  reduce  them  to  obedience 
to  the  Constitution  and  laws,  and  in  this  they 
were  countenanced  by  the  Democratic  party. 
Many  of  the  members  of  that  party  declared 
the  Union  already  destroyed.  Though  hostile 
armies  had  been  raised,  and  the  forts  and  other 
property  of  the  United  States  were  about  to  be 
seized,  James  Buchanan,  then  occupying  the 
executive  chair,  in  his  annual  message  to  Con- 
gress, in  December,  denied  the  right  ''to  coerce 
a  State  into  submission  which  is  attempting  to 
withdraw  or  has  actually  withdrawn  from  the 
Confederacy  ;"  and  on  a  later  day  another  dis- 
tinguished Democrat,  who  afterward,  pending 
the  struggle  of  arms,  became  the  candidate  of 
his  party  for  the  second  office  in  the  gift  of  the 
people,  "would  signalize  their  (the  rebels)  de- 
parture by  tokens  of  love,"  and  "  would  bid 
them  farewell  so  tenderly  that  they  would  for- 
ever be  touched  by  the  recollection  of  it." 
Prominent  leaders  of  that  party  shamelessly 
proclaimed  the  inability  of  the  Government  to 
repress  the  rebellion,  and  not  a  few  admitted 
that  the  wish  was  father  to  the  thought.  Dur- 
ing the  entire  war  Democratic  members  of  this 
House  voted  against  laws  for  arming  the  coun- 
try and  against  apiDropriations  necessary  for 
carrying  on  the  Government.  These  gentle- 
men, notwithstanding  the  fact  that  the  rebels 
had  commenced  hostilities,  denounced  the 
prosecution  of  the  war  on  our  ])art  as  unneces- 
sary, cruel,  and  unchristian.  They  anathema- 
tized our  late  martyred  President  as  a  despot 
and  usurper.  They  applied  the  most  oppro- 
brious epithets  to  our  present  Chief  Magis- 
trate ;  and  they  neglected  no  opportunity  to 
attempt  to  make  the  great  Union  party,  which 
was  struggling  to  preserve  the  nation,  odious 
in  their  own  country  and  infamous  abroad. 
Yet,  during  all  that  terriljle  struggle  the  Union 
party,  composed  of  Republicans  and  loyal  Dem- 
ocrats, sought  only  the  salvation  of  the  coun- 
try; and  they  exhibited  a  degree  of  firmness, 
constancy,  courage,  and  energy  that  astonished 
the  world.  Their  unchangeable  purpose  was 
the  preservation  of  the  Government  and  the 
enforcement  of  the  laws.  Their  constant  motto 
was,  ' '  The  Union, it  must.it  shall  be  preserved. ' ' 
They  struggled  against  southern  traitors  and 
northern  sympathizers,  and  they  risked  all  in 
the  defense  of  their  country.  Finally,  victory 
crowned  their  efforts.  That  monstrous  and  un- 
natural rebellion  has  been  repressed,  the  rebels 
have  been  disarmed,  and  the  prophecies,  not 
to  say  wishes,  of  their  sympathizers  have  proved 
to  be  futile. 

I  have  referred  to  these  facts,  familiar  to  us 
all,  in  order  that  we  may  take  a  correct  survey 
of  the  present  field  of  action.  What  now  is 
the  proposition?  Why,  it  is  to  admit  without 
delay  these  traitors  direct  from  the  field  of  bat- 
tle, with  fresh  blood  upon  their  hands  ;  with  the 
odor  ofFlorence  and  An  dcrsonville  prisons  upon 
their  garments;  with  the  anathemas  of  dying 
Union  men,  women,  and  children  i;pon  their 
heads ;  with  unrepented  treason  in  their  hearts, 
and  words  of  disloyalty  on  their  lips;  with  per- 
jury on  their  souls,  and  with  immortal  hate  and 
bitterness  toward  the  Government,  to  repre- 
sentation in  these  Halls,  where  they  may  at- 
tempt to  accomplish  by  political  skill  and  dark 
intrigue  what  they  failed  to  do  by  the  sword. 

Sir,  when  we  look  back  upon  upon  those  five 
long  years  of  horror,  of  carnage,  and  of  death  ; 
and  when,  casting  our  eyes  over  the  country, 
we  see  half  a  million  fresh  graves,  the  legit- 
imate fruit  of  treason  and  rebellion,  watered 
by  the  tears  of  a  proportionate  number  of  wid- 
ows and  orphans ;  and  when  we  remember  that, 
true  to  their  proclaimed  determination,  the 
rebels  literally  resisted  until  they  reached  the 
last  ditch,  some  of  us  are  startled  at  the  bold- 
ness, if  not  recklessness,  of  this  proposition, 
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and  desire  time  for  reflection  and  investigation 
before  taking  a  step  ihat  may  be  followed  by 
consequences  of  the  most  paini'ul  and  disas- 
trous character.  We  would  also  obtain,  by 
constitutional  amendment  or  otherwise,  some 
guarantee  for  future  good  conduct  before  con- 
senting to  j^lace  such  men  in  power.  I  believe 
these  views  are,  certainly  they  have  been,  in 
accordance  with  the  sentiments  of  the  country. 
Those  -were  noble  words  uttered  by  Andrew 
Johnson,  in  the  Senate  of  the  United  States, 
January  31, 1802: 

"The  leaders  of  rebellion  have  decreed  eternal  sep- 
aration between  you  and  them.  Those  loaders  must 
loe  conquered,  and  a  new  set  of  men  brought  forward 
who  are  to  vitalize  and  develop  the  Union  feeling  of 
the  South." 

And  the  heart  of  the  nation  was  electrified 
and  strengthened  when,  on  the  3d  day  of  April, 
1865,  that  same  Andrew  Johnson  declared^ 

"That  treason  must  bo  made  odious  and  traitors 
must  be  impoverished,  their  social  power  broken, 
though  they  must  bo  made  to  feci  the  penalty  of  their 
crime.'' 

The  same  speaker  continues  : 

"Wc  have  put  down  these  traitors  in  arms;  let  us 
put  them  down  in  law,  in  publicjudsment,  and  in  the 
morals  of  the  world." 

And  when  the  nation  itself  was  prostrate  and 
paralyzed  by  the  death  of  its  assassinated  Chief 
Magistrate,  who  had  acquired  the  love  and  con- 
fidence of  all  patriots,  it  was  suddenly  revivified, 
reassured,  and  lifted  up  by  the  utterances  of  your 
President,  made  April  18,  1865,  in  an  "indi- 
cation of"  his  "future  policy,"  wherein  he 
declared — 

"That  the  American  people  must  be  taught,  if  they 
do  not  already  feel,  that  treason  is  a  crime  and  must 
be  punished."  '•'  *  *  *  "Thatwhatmay 
be  mercy  to  the  individual  is  cruelty  to  the  State." 

These  utterances  met  the  cordial  approbation 
of  the  loyal  North.  But  now,  for  entertaining 
such  prudential  sentiments  and  convictions,  we 
are  called  to  an  account  and  denounced  as 
fanatics,  disunionists,  and  opi:)onents  of  the 
Administration.  Indeed,  it  is  charged  that  we 
are  opposed  to  a  restoration  of  the  Government, 
the  resumption  of  the  arts  of  peace  and  the  cul- 
tivation of  friendlj' relations  among  the  various 
sections  and  people  of  the  country.  Sir,  who 
are  the  men  that  have  suddenly  sprung  up  to 
be  our  accusers?  Who  are  they  now  foremost 
in  demanding  representation  for  traitors  and 
proclaiming  that  the  Union  is  completely  re- 
stored ?  Where  did  they  stand  when  bills  were 
pending  for  raising  an  army  for  the  defense  of 
our  firesides?  Where  were  they  when  apjDro- 
pnations  were  made  for  feeding  and  clothing  the 
soldiers  in  the  field?  What  did  they  say  and  do 
when  a  Vallandigham  was  arrested  and  banished 
the  country  for  advising  soldiers  to  desert  their 
national  colors?  What  was  their  language  when 
the  writ  oHiabeas  corpus  was  suspended  in  order 
to  restrain  the  treasonable  acts  of  secret  ene- 
mies? What  did  they  do  but  denounce  as  vile 
slanders  the  charges  against  rebels  of  starving 
our  noble  soldiers  in  southern  prison-pens  ? 

Sir,  these  are  the  same  men  who,  in  1862 
and  1803,  cried  for  peace  at  the  expense  of 
nationality ;  who  declared  the  war  a  failure ; 
who  said  the  Union  was  already  destroyed ; 
who  denounced  the  Adminstration  and  palli- 
ated the  monstrous  crimes  of  traitors  and  mur- 
derers ;  while  we,  undismayed  by  traitors  on 
either  side  and  undaunted  by  the  mischances 
of  war,  devoted  our  energies  to  the  prosecution 
of  the  war  and  the  restoration  of  the  Govern- 
ment in  all  its  parts,  protesting  at  all  times  that 
not  a  foot  of  American  soil  should  ever  be  taken 
from  us.  Sir,  it  does  notbecomo  the  Democratic 
party  and  their  allies  in  the  rebel  States  to 
charge  ns  with  the  design  of  preventing  an  early 
restoration  of  law  and  order  and  a  complete 
union  of  the  States.  There  is  nothing  else  on 
this  side  of  the  grave  that  I  so  ardently  desire 
to  see  as  a  complete  Union  of  all  the  parts  and 
people  of  our  land,  thoroughly  cemented  and 
working  harmoniously  on  the  basis  of  justice 
and  universal  liberty.  But  in  view  of  the  uni- 
versal grief  that  has  settled  upon  the  people, 
eqi-^i  to  the  sorrow  that  fell  upon  Egypt  when 
death  seized  upon  the  first-born  of  every  house- 


hold ;  in  view  of  the  devastation  visible  in  many 
portions  of  the  country,  and  mindful  of  the  in- 
describable suiferings  that  the  people  have  en- 
dured during  the  last  five  years,  I  am  not  will- 
ing that  the  peoi:)le  of  the  seceded  districts 
shall  participate  in  shaping  the  affairs  of  the 
Government  until  they  shall  have  given  us  some 
evidence  and  guarantee  of  good  faith  and  earn- 
est fidelity. 

These  Democrats,  who  alittle  time  since  would 
let  their  aggrieved  southern  brethren  depart  in 
peace,  and  who  declared  the  Union  dissolved, 
have  suddenly  discovered  that  the  country  is  in- 
tact, and  that  the  States  are  all  now  moving 
harmoniousl,y  in  their  respective  orbits.  They 
have,  as  in  the  twinkling  of  an  eye,  become 
the  assumed  champions  of  that  Administration 
which  they  were  so  lately  vilifying,  and  they 
even  condescend  to  give  us  lessons  of  in- 
struction in  regard  to  our  duty  toward  that 
Administration  that  we  in  spite  of  their  oppo- 
sition placed  in  power.  And  they  threaten  us 
with  the  indignation  of  the  people,  who  they 
say  are  clamorous  to  have  these  seats  lately 
vacated  by  traitors  once  more  filled  by  occu- 
pants of  the  same  stock.  Do  gentlemen  who 
make  these  statements  flatter  themselves  that 
the  people  are  impatient  to  hear  once  more  the 
voice  of  Jefferson  Davis  or  of  John  C.  Breck- 
inridge in  the  other  end  of  the  Capitol  ?  Think 
you,  sir,  that  the  widowed  wife  or  the  bereaved 
father,  who  nightly  dreams  of  seeing  the  fam- 
ished husband  or  son  lying  in  the  filth  of  An- 
dersonville  prison,  and  who  is  ever  and  anon 
startled  into  wakefulness  by  the  fancied  cry  for 
food  or  pure  water,  is  sighing  for  the  speedy 
return  to  this  Hall  of  the  demon  who  connived 
at  his  death  by  the  slow  but  sure  and  torturing 
process  of  starvation  ?  Though  such  crimes 
may  have  been  forgiven  they  have  not  been 
forgotten.  Have  the  people  any  evidence  of 
repentance  for  such  flagitious  crimes  ?  If  so, 
what  is  it?  Does  it  appear  in  the  daily  con- 
versation, in  the  public  speeches,  in  the  halls 
of  legislation,  or  in  the  press  of  the  South,  the 
burden  of  all  which  is  "  a  just  but  lost  cause?" 
Does  it  appear  in  the  elections,  where  wounds 
and  scars  received  in  an  attempt  to  overthrow 
the  Government  are  alone  sufiicient  passports 
to  office?  Does  it  consist  in  the  daily  mur- 
ders of  Union  men  'in  the  districts  lately  in  re- 
bellion ?  Is  it  shown  in  the  undisguised  bit- 
terness and  hate  toward  the  Government  in 
those  regions  everywhere  prevalent?  Is  it  man- 
ifest in  the  disposition  to  extinguish  the  very 
existence  of  every  man  who  during  the  war  was 
found  faithful  among  the  faithless,  and  who 
was  content  to  wander  in  the  mountains  and  to 
find  shelter  in  eaves  rather  than  be  compelled 
to  raise  his  arm  against  his  Government?  Is 
this  repentance  conspicuous  in  their  fiendish 
treatment  of  that  unfortunate  race  who  kissed 
the  rod  that  smote  them,  and  despite  the  op- 
pression and  fiendish  cruelties  of  two  hundred 
years  became  the  sheet  anchor  of  the  Govern- 
ment amid  the  terrible  storm  in  which  it  was 
enveloped,  though  by  that  Government,  during 
all  that  dark  night  of  sighs  and  groans  and 
tears,  their  supplications  had  remained  unheard 
and  unanswered  ? 

Sir,  the  people  of  the  North  are  a  wise  and 
Christian  people.  They  mourn^the  victims  of 
assassination,  and  they  feel  the  pressure  of  tax- 
ation. But  they  are  merciful  and  forgiving,  and 
delight  not  in  the  flowing  of  blood.  With  you 
and  with  me  they  pray  for  peace  and  a  restored 
Government,  but  they  do  not  desire  to  see  their 
political  interests  again  in  the  hands  of  disloyal 
men.  They  know  that  now  is  the  accepted  time, 
that  now  is  the  day  of  salvation.  They  know 
that  there  is  now  aii  opportunity  to  establish 
our  political  system  on  a  permanent  basis  of 
liberty  and  justice,  and  that  if  we  fail  to  em- 
brace it  the  golden  moment  will  have  escaped 
for  years,  if  not  forever.  They  see  that  we  have 
reached  a  crisis  in  our  affairs.  To-day  the  way- 
ward States  are  subject  to  our  control,  and  we 
may  enforce  order  and  require  justice.  Recog- 
nize their  status  as  States,  and  admit  them  to 
representation  in  Congress  with  their  present 
disloyal  temper  and  disposition,  and  the  out- 


lays in  life  and  treasure  of  the  last  five  years 
will  have  been  incurred  in  vain. 

Mr.  Speaker,  it  is  said  that  Tennessee  is  an 
exceptional  ease,  and  that  she  should  stand  on 
her  own  merits  unprejudiced  by  the  condition 
of  other  States.  Let  us,  then,  look  to  the  condi- 
tion of  Tennessee  and  endeavor  to  ascertain 
whether  she  is  entitled  to  recognition  as  s.  State 
of  this  Union  and  to  representation  on  this 
floor.  .  ^ 

Prima  facie,  Tennessee  is  disloyal.  She 
adopted  an  ordinance  of  secession  and  went 
into  the  rebel  confederacy.  Since  the  4th  of 
March,  1803,  she  has  been  Avithout  represen- 
tation in  either  House  of  Congress.  At  the 
time  of  the  surrender  of  the  last  of  the  rebel 
armies  the  greater  portion  of  her  population 
were  actively  hostile  to  the  Federal  Govern- 
ment. It  is  true  that  her  people  have  been  dis- 
armed ;  but  is  there  any  evidence  of  their  change 
of  heart?  It  is  said  that  the  new  government  of 
Tennessee  is  composed  of  loyal  men.  This  I  do 
not  deny.  But  I  do  not  concede  that  because 
the  noble-hearted  Governor  Brownlow  and  his 
associates  are  loyal  that  it  follows  as  a  natural 
corollary  that  Tennessee  is  fit  to  be  recognized 
and  represented  as  a  State.  That,  I  think, 
would  be  assuming  for  truth  Avhat  ought  to  be 
proved.  It  is  what  is  sometimes  called  "a 
))egging  of  the  question."  But  as  Governor 
Brownlow  and  his  associates  constitute  the  gov- 
ernment for  which  gentlemen  urge  an  early 
admission,  we  may  for  the  present  waive  an 
examination  of  flying  tourists  and  the  manu- 
facturers of  common  fame  and  listen  to  what 
these  gentlemen  have  to  say ;  premising,  how- 
ever, that  as  they,  above  all  others,  have  a 
direct  personal  interest  in  the  earliest  prac- 
ticable and  safe  restoration  of  the  State  to  its 
complete  standing  in  the  Union,  we  cannot 
reasonably  suppose  that  they  will  attempt  to 
make  the  condition  of  affairs  in  Tennessee  ap- 
pear worse  than  it  really  is. 

On  the  9th  of  January  last  certain  gentlemen 
claiming  to  constitute  "a  large  piajority  of  the 
State  central  committee  of  the  Union  party  of 
Tennessee,"  addressed  a  memorial  "to  the 
honorable  congressional  committee  on  recon- 
struction," in  which  they  say  : 

"  That  in  the  spring  of  1861  about  forty  thousand 
of  the  voters  of  Tennessee  made  up  their  minds  to 
adhere  to  the  flag  of  their  country  in  spite  of  the  tor- 
nado of  treason  that  swept  the  State  and  carried  it 
into  the  vortex  of  rebellion.  They  constituted  less 
than  one  third  of  the  voting  population  of  the  State, 
and  far  less  of  its  wealth  and  political  influence." 
*  *  *•  *  "More  than  twenty-five  thousand 
of  o,iir  numbers,  leaving  their  homes  and  families  to 
bo  pillaged  and  abused,  traveling  through  mount- 
ains or  swamps  by  night,  and  hiding  in  thicljets  by 
day  to  evade  a  pursuing  and  murderous  enemy, 
escaped  to  the  Federal  lines,  and  without  bounty  or 
other  inducements  enrolled  themselves  as  Union  sol- 
diers. They  have  returned  to  their  homes  from  agal- 
la.nt  and  bloody  service  to  iind,  in  many  instances, 
their  homes  in  ruins,  their  property  gone,  and  their 
families  abused,  insulted,  or  outraged.  And  it  must 
be  added  that  in  many  instances  these  victorious 
heroes  of  the  national  cause  are  not  permitted  to  re- 
main at  their  homes  in  peace,  or  if  permitted  they 
are  crippled  in  business  and  politically  and  socially 
outlawed.  Thedesignsof  thegreatseeession  majority 
of  Tennessee  may  have  been  changed  by  the  events  of 
thewar.and  so  may  have  beentheiropinions  of  their 
own  strength  and  of  the  strength  of  the  Government, 
jjut  unless  your  memorialists  greatly  misunderstand 
them  their  sentiments,  sympathies,  and  passions  re- 
main unchanged.  They  welcome  peace  because  they 
are  disabled  from  making  war;  they  submit  because 
they  can  no  longer  resist;  they  accept  results  they 
cannot  reject;  and  profess  loyalty  because  they  have 
a  halter  around  their  necks." 

These  memorialists  further  say : 

"  Whether  we  regard  it  as  our  former  State  govern- 
ment restored,  or  as  a  new  government  given  to  ua 
by  the  power  of  the  nation,  is  immaterial,  as  it  has 
been  compelled  at  every  step  to  lean  upon  the  strong 
arm  of  thenationalauthority  forsupport.  Theaction 
of  the  convention  was  submitted  to  the  votes  of  the 
loyal  people,  and  by  means  of  the  strong  will  of  the 
military  governor  and  a  rigid  test  oath,  a.nd  because 
the  election  was  not  recognized  by  the  disloyal,  it  was 
nearly  unanimously  adopted,  securing  over  twenty 
thousand  votes,  many  of  the  Union  men  being  in  the 
rebel  lines  at  the  time." 

It  further  appears  from  this  memorial  that 
"the  convention  of  February,"  in  order  to 
keep  the  power  of  the  State  in  loyal  hands, 
attempted  to  provide — 

"  For  a  formal  disfranchisement  of  [by]  conferring 
upon  the  first  Legislature  the  power  to  limitthe  elect- 
ive franchise.    So  fax  the  legislation  on  this  subject 
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has  been  unsatisfactory  and  ino  ffectual.  Indeed,  many 
of  the  members  are  utterly  uuequal  to  the  task,  and 
yielding  to  the  influence  and  drcadinff  tlie  power  of 
numbers,  shrink  from  its  jierformanoe.  A  suffrage 
law  was  passed  at  the  sprins  session,  the  result  of 
compromise  and  doubtful  in  its  terms,  easily  evaded 
and  practical  ly  defect ive.  IJy  m  cans  of  repeated  proc- 
lamations by  the  Governor,  telegraphic  orders  from 
the  President,  and  the  aid  of  the  military,  a  partial 
execution  only  of  the  law  was  obtained.  So  detective 
was  the  execution  of  the  law  by  the  officers  to  whom 
it  was  intrusted,  that  the  Governor  was  constrained 
to  declare  the  August  election  totally  void  in  twenty- 
nine  counties  in  thcState.  An  attemptwill  be  made 
at  the  present  session  to  pass  an  amended  suffrage 
law,  but  it  is  doubtful  whether  any  effectual  disfran- 
chisement can  pass,  and  still  more  doubtful  whether, 
if  passed,  it  can  be  executed,  even  witli  the  presence 
of  the  military;  certainly,  such  a  law  cannot  be 
executed  if  the  supervising  power  of  the  General 
Government  sliould  be  discontinued.  In  short,  your 
memorialists  anlicipate  that  at  the  first  general  elec- 
tion the  entire  civil  and  judicial  power  of  the  State 
must  pass  into  the  hands  of  those  who  have  so  long 
oppressed  them  and  made  actual  war  upon  them." 

These  memorialists  further  allege  that  they 
are  citizens  of  the  State,  and  "  not  driven  to 
consult  tourists  nor  correspondents  for  infor- 
mation ;"  that  they  "  speak  not  from  hearsay 
or  report,  bu  t  as  witnesses  admissible  in  court ; ' ' 
that  "the  predominant  feeling  of  those  lately 
in  rebellion  is  that  of  deep-seated  hatred, 
amounting  in  inany  cases  to  a  spirit  of  revenge 
toward  the  white  Unionists  of  the  State  ;"  that 
the  rebel  party  in  the  State  "  is  every  day  be- 
coming more  and  more  compact  and  powerful ;" 
that  ''it  has  five  well-sustained  and  ably  edited 
daily  newspapers  in  Memphis,  four  in  Nash- 
ville, one  in  Knoxville,  and  a  weekly  in  each 
of  the  important  villages  ;■'  that  this  party  con- 
sists "  of  over  two  thirds  of  the  white  men  of 
the  State  ;"  and  that  "  free  from  restrictions 
upon  suffrage,  they  will  probably  cast  ninety 
thousand  votes  in  the  State."  After  making 
many  other  statements  in  reference  to  the  con- 
dition of  Tennessee,  quite  as  i^regnant  and 
striking  as  any  that  I  have  quoted,  they  utter 
an  appeal  for  protection,  and — ■ 

"  They  pray  that  the  Government  will  not  forsake 
them  by  withdrawing  its  direct  agency  in  our  [their] 
affairs,  thereby  delivering  them  to  their  tormentors." 

This  earnest  invocation  from  our  persecuted 
brethren  and  leyal  fellow-citizens  is  suggestive 
of  the  groans  of  the  Britons,  and  reminds  us 
of  the  misfortunes  of  that  unhappy  people 
when  they  made  that  touching  appeal  to  Rome 
for  protection  against  tliose  barbarians,  the 
fierce  Picts  and  Scots,  who  were  pressing  them 
into  the  sea ;  and  in  fact  there  is  some  analogy 
between  the  cases.  The  rebels  pursue  the  loyal 
Tennesseeans  with  wrongs  and  instruments  of 
assassination,  while  we  refuse  to  take  them 
under  the-  protection  of  the  Federal  Govern- 
ment, but  turn  them  back  and  hand  them  over 
to  the  tender  mercies  of  the  rebels.  It  is  true 
that  the  memorialists  do  say  "  that  they  desire 
to  be  represented  in  Congress,"  but  they  are 
careful  to  add  that — 

"  If  our  form  of  government  is  such  that  to  admit 
our  Representatives  to  seats  in  Congress  will  compel 
the  withdrawal  of  the  supervising  control  of  the  na- 
tional Government  over  our  internal  affairs,  thereby 
insuring  the  ascendency  of  the  rebel  majority,  your 
memorialists  prefer,  and  they  are  sure  the  loyal  peo- 
ple of  the  State  prefer,  to  live  in  a  territorial  condi- 
tion, and  even  under  military  govei-nment." 

I  regret  that  I  have  not  time  to  read  the  en- 
tire memorial.  It  is  clear  in  its  statements, 
replete  with  facts,  and  throws  a  flood  of  light 
upon  the  condition  of  affairs  in  Tennessee,  and 
, ought  to  be  read  by  every  man  in  the  country. 
But  it  has  been  attempted  in  some  quarters  to 
throw  discredit  upon  the  testimony  of  these 
memorialists,  and  I  will  therefore  produce  the 
action  of  the  Senate  of  Tennessee  in  support 
of  their  statements. 

I  ask  the  Clerk  to  read  the  following  pro- 
ceedings of  that  body,  which  I  find  reported  in 
Brownlow's  Knoxville  •  "Whig  of  the  date  of 
February  7. 

The  Clerk  read,  as  follows : 

IMPORTANT  VOTE  IN  THE  SENATE. 

On  Thursday,  18th  instant,  the  following  proceed- 
Qgs  and  vote  were  had  in  the  Tennessee  Senate: 
Senate  Joint  Retolution. 
Senate  joint  resolution  by  Mr.  Carrigan: 

Whereas  a  certain  memorial  has  recently  been  pre- 
sented to  the  reconstruction  committee  of  the  Con- 
gress of  the  United  States,  styling  itself  the  "Union 
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central  committee  of  Tennessee,"  and  assured  by  its 
authors  to  be  a  true  and  faitliful  representation  of 
the  i)olitical  condition  of  our  State,  and  designed  by 
its  authors  to  be  a  "stumbling-block"  to  the  speedy 
resumption  of  ourrclations  tothcFcderal  Union,  and 
a  "sheet  anchor"  to  those  in  Congress  who  oppose 
President  Johnson  and  bis  policy  of  reconstruction; 
and  whereas  the  memorialists  arc  men  unknown  to 
the  people  of  Tennessee,  (with  one  exception,)  as  well 
as  to  "honor  or  fame,"  and  that  they  neither  repre- 
sent the  Union  sentiments  of  East,  Middle,  nor  West 
Tennessee;  and  whereas  they  say  in  their  dark-lan- 
tern memorial  concerning  the  people  of  Tennessee, 
that  "their  protestations  of  loyalty  are  sheer  hypoc- 
risy— a  mask  assumed  for  an  object  to  bo  thrown  off 
when  that  object  is  accomplished,"  we  feel  called 
upon  by  a  sacred  sense  of  duty  to  our  country  to  vin- 
dicate the  pledged  honor  and  fidelity  of  our  people, 
and  pronounce  all  such  charges  and  allegations  false 
and  infiimous :  Therefore, 

Be  it  resolved  by  the  General  Antemhli/  of  the  State 
of  Tennessee,  That  the  said  memorial  is  not  the  em- 
bodiment of  the  sentiments  of  the  Union  people  of 
our  State,  and  that  wo  can  assure  the  reconstruction 
committee  in  Congress,  and  our  friends  throughout 
the  Union,  that  our  people  are  now  entering  upon  a 
high  state  of  peace  and  prosperity,  and  that  their  in- 
dustry and  economy  are  daily  being  brought  into 
great  activity,  and  they  seem  entirely  willing  and 
anxious  to  support  in  good  faith  tlie  constitutions  of 
the  United  States  and  of  the  State  of  Tennessee^and 
are  obeying  all  laws  and  requirements,  both  State 
and  I'ederal,  with  remarkable  unanimity,  candor,  and 
sincerity. 

Under  a  suspension  of  the  rule,  laid  on  the  table, 
on  motion  of  Mr.  Hall,  by  the  following  vote,  on  a 
calling  of  the  ayes  and  noes: 

Ayes — Aldridge,  Bosson,  Gate,  Cypert,  Hall,  Keith, 
McKinncy,  Nelson,  Senter,  and  Trimble — 10. 

Noes — Bowen,  Carrigan,  Frazer  of  Wilson,  Frazier 
of  Knox,  Johnson,  Powell,  Smith,  and  Si^eakcr  Frier- 
son— 8. 

Several  Senators,  votingin  the  negative,  announced 
that  they  did  so  out  of  courtesy  to  the  Senator  intro- 
ducing the  resolution,  though  opposed  to  the  resolu- 
tion itself. 

Mr.  BEAMAN.  This  action  of  the  Senate 
of  Tennessee  is  an  ample  indorsement  of  the 
statement  made  by  the  central  union  commit- 
tee ;  and  the  editor  of  the  Whig,  in  a  note  ap- 
pended to  the  report  of  the  proceedings,  adds 
characteristically  that — 

"This  voting  for  a  rebel  document,  and  against  the 
Union  party  and  sentiment,  'out  of  courtesy,'  is  what 
we  don't  understand!" 

The  gentleman  from  Illinois  [Mr.  Baker]  has 

rendered  valuable  service  to  the  country  by  giv- 
ing jiublicity  to  two  letters ;  one  from  Governor 
Brownlow,  dated  January  1, 18G6,  and  the  other 
of  the  29th  December  last,  from  Hon.  A.  J. 
Fletcher,  secretary  of  state  of  Tennessee,  from 
which  I  present  some  extracts.  Governor 
Brownlow  says: 

"I  give  it  as  my  candid  opinion,  that  if  the  military 
forces  were  all  withdrawn  from  Tennessee,  the  Legis- 
lature would  at  once  be  dispersed  by  a  rebel  mob. 
Out  of  six  daily  papers  in  Nashville,  four  of  them  are 
rebel,  whilethc))coplearcmorcthan  twothirdson  the 
rebel  side.  Rebel  grand  juries  arc  indicting  Federal 
soldiers  and  officers  in  Middle  Tennessee,  and  either 
binding  them  over  to  court  in  heavy  bonds  or  easting 
them  into  prison  for  executing  orders  given  them  by 
our  generals  as  fnr  back  as  thedays  of  Rosecranz  and 
Stone  river.  And  many  of  the  rebels  now  speak  out 
openly  and  say  'Union  men  and  Yankees  shall  not 
live  in  the  country.'"  m:  *  *  *  "Assum- 
ing the  restraints  of  tlie  General  Government  are  all 
to  be  removed  from  Tennessee,  you  ask  me  if  north- 
ern school  teachers  would  be  allowed  to  educate  ne- 
groes? I  answer,  no;  not  in  Middle  and  West  Ten- 
nessee. In  two  cases  out  of  every  three,  the  school 
houses  would  be  burned  and  the  teachers  rode  upon 
a  rail." 

In  the  same*ietter,  he  says: 

"  I  believe  tho  whole  South  is  full  of  rebellion,  and 
that  the  rebels  are  seeking  to  accomplish  by  legisla- 
tion and  through  Congress  what  they  failed  to  do 
upon  the  field  of  carnage — destroy  the  Government. 
And  should  this  Legislature  of  ours  ardjourn  without 
giving  us  the  right  sort  of  franchise  la.w,  the  next 
General  Assembly  will  be  rebel,  and  will  repeal  all 
laws  this  one  has  enacted.  The  next  congressional 
delegation  will  be  rebel,  and  our  Senators  will  be  in- 
structed to  resign.  And  some  such  man  as  General 
Forrest  will  be  elected  Governor." 

Mr.  Fletcher  says : 

"There  are  about  forty  thousand  Union  voters  in 
the  State  against  one  hundred  thousand  whose  sym- 
pathies are  with  '  a  just  but  lost  cause.'  These  latter 
will  form  a  compact  party  in  the  State,  held  together 
by  hatred  for  those  whom  they  have  branded  as  To- 
ries for  deserting  the  South  in  her  extremity,  by  a 
determination  to  keep  the  negro  in  acondition  as  near 
to  slavery  as  possible,  and  probably  by  a  desire  to  keep 
the  South  united  with  a  view  to  ulterior  designs." 
*  *  *  *  "The  attempt  to  disfranchise  tho 
majority  has  failed.  Another  attemptwill  be  made 
and  will  fail,  and  this,  too,  with  the  military  present 
and  a  loyal  State  government.  Withdraw  the  press- 
ure of  the  General  Government  and  a  hundred  thou- 
sand rebels,  talented  and  wealthy,  will  laugh  at  any 
restraint  imposed  by  less  than  half  their  number  of 
1  citizens."       *       *       *       *       "The  next  Legisla- 


ture will  be  two  thirds  rebel  in  each  House.  They 
will  oppress  the  Union  men  in  every  way  they  dare. 
And  East  Tennessee  will  make  an  efibrt  for  a  sepa- 
rate organization.  Two  Union  men  and  six  rebels' 
will  be  elected  to  the  next  Congress.  The  present 
loyal  delegation  owes  its  success  to  the  presence  of 
tho  military  and  the  partial  execution  of  the  suffrage 
law  and  to  policy." 

A  letter  has  been  published  of  the  date  of  Jan- 
uary 15,  18G6,  addressed  by  Governor  Brown- 
low to  Hon.  Schuyler  Colfax,  for  the  pur- 
pose, as  I  suppose,  of  establishing  the  claim  of 
Tennessee  to  rcpreseijtation  in  the  two  Houses 
of  Congress.  Two  or  three  extracts  from  that 
letter,  however,  will  show  how  far  it  tends  to 
accomplish  the  object  for  which  its  publication 
was  designed.     Says  the  writer — 

"  I  am  decidedly  in  favor  of  admitting  the  Tennes- 
see delegation,  and  have  so  expressed  myself  in  all 
my  private  and  published  letters,  as  well  as  in  my  mes- 
sages to  the  Legislature."  *  *  *  *  "The 
Tennessee  delegates,  as  a  whole,  are  loy.al,  can  take 
the  required  oath,  and  would,  if  in  their  seats,  add  to 
the  strength  of  the  Union  party."  *  *  *  * 
"  Finally  they  ought  to  be  admitted  as  a  means  of  pre- 
venting a  rupture  between  Congress  and  the  Presi- 
dent, which,  for  the  sake  of  the  country,  ought  to  be 
avoided.  The  President  ought  to  be  satisfied  with  the 
admission  of  the  Tennessee  delegates  to  their  seats, 
and  I  have  no  doubt  would  be." 

But  in  the  same  letter  Governor  Brownlow 

does  not  omit  to  say  that — 

"If  the  removal  of  the  Federal  troops  from  Tennes- 
see must  necessarily  follow  upon  the  admission  of  our 
congressionaldelegation  to  their  scats,  why,  then,  and 
inthatcase.theloyalmenof  Tennessee  beg  to  be  wit  h- 
outllepresontatives  in  Congress."  *  *  *  "J 
tell  you,  and  through  you  all  whom  it  may  concern, 
that  without  a  law  to  disfranchise  rebels,  and  a  force 
to  carry  out  the  provisions  of  that  law,  this  State  will 
pass  into  the  hands  of  the  rebels,  and  a  terrible  state 
of  affairs  is  bound  to  follow.  Union  men  will  be  driven 
from  the  State,  forced  to  sacrifice  wha-tthcy  have,  and 
seek  homes  elsewhere."  *  *  «  *  "Those 
who  suppose  the  South  is 'reconstructed,' and  that  her 
people  cheerfully  accept  the  results  of  the  war  are 
fearfully  deceived.  The  whole  South  is  full  of  the 
spirit  of  rebellion  and  the  people  arc  growing  more 
bitter  and  insolent  every  day." 

Mr.  Speaker,  the  condition  of  Tennessee  as 
shown  by  the  documents  from  which  I  have 
quoted,  is  startling  and  appalling;  but  the  pic- 
ture is  not  overwrought.  From  every  part  of  the 
rebel  territory  comes  the  same  story  of  wrong, 
outrage,  and  oppression.  The  shooting  of  the 
negro,  the  depriving  him  of  all  civil  rights,  the 
murder  of  Union  men,  the  banishment  of  north- 
ern emigrants,  the  utterance  of  disloyal  senti- 
ments, and  the  commission  of  every  conceivable 
crime,  have  become  the  order  of  the  day.  And 
now,  what  does  the  testimony  of  these  loyal 
men  of  Tennessee  establish?  Why,  it  shows 
that  out  of  one  hundred  and  forty  thousand 
voters,  one  hundred  thotisand  are  rebels  in 
deed  and  rebels  at  heart ;  that  treason  is  as 
rampant  in  that  region  as  it  w'as  in  1801 ;  that 
the  so-called  State  government  has  thus  far 
been  compelled,  at  every  step,  to  lean  ujjon 
the  strong  arm  of  national  authority  for  sup- 
port ;  that  notwithstanding  the  presence  of  the 
military,  outrage  and  crime  everywhere  prevail ; 
that  the  rebels  will  have  a  two-thirds  vote  in 
the  next  General  Assembly ;  that  the  party 
opposed  to  the  Government  is  every  day  grow- 
ing stronger,  more  bitter,  more  compact ;  that 
in  spite  of  laws  for  disfranchisement,  at  the 
next  election  for  Representatives  in  Congress 
at  least  six  out  of  the  eight  will  be  rebels  and 
plotters  against  the  Government;  that  to-day, 
were  the  United  States  troops  withdrawn,  the 
Legislature  would  be  dispersed  by  "a  rebel 
mob;"  and  that  to  recognize  the  existence  of  a 
State  government,  and  to  turn  over  the  peoj^le 
to  its  care  and  protection,  is  to  decree  to  every 
loyal  man  in  that  region,  black  or  white,  ban- 
ishment or  death. 

Sir,  such  a  proposition  is  base ;  it  isungrate- 
ful ;  it  is  heathenish ;  it  is  monstrous  ;  it  is  mad- 
ness! And  is  this  the  return  to  be  made  to 
loyal  southern  men  for  their  sacrifices,  services, 
and  patriotism,  who  have  braved  prisons  and 
loss  of  property,  and  the  scorn  and  threats  of 
bloody-handed  traitors,  and  even  death  itself, 
rather  than  betray  their  country?  Shall  we  pun- 
ish men  because  of  their  loyalty?  Better,  far 
better,  would  they  have  fared  had  they  steeped 
their  hands  in  the  very  dregs  of  treason.  And 
is  this  the  way  to  make  treason  odious?  And 
if  the  loyal  southern  man  is  to  be  ignored  or 
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ostracized,  when  shall  we  see  that  "new  set  of 
men  brou<rht  forward  who  are  to  vitalize  and 
develop  the  Union  feeling  in  the  South?"  And 
whcfi  and  in  what  manner  shall  we  put  down 
the  rebels  '"in  law,  in  public  judgment,  and  in 
the  morals  of  the  world?''  ' 

But  it  is  alleged  that  the  loyal  men  of  Ten- 
nessee solicit  recognition  as  a  State  and  repre- 
sentation in  Congress.  If  that  be  true,  their 
views  are  entitled  to  consideration,  but  not 
necessaril}-  to  adoption.  It  is  the  duty  of  Con- 
gress to  protect  the  loyfil  men  of  Tennessee, 
but  it  has  a  higher  and  more  comprehensive 
dut}-  to  discharge.  It  must  regard  the  welfare 
of  the  nation.  "  AVe  must  not  foi-get  that  what 
may  be  mercy  to  the  individual  is  cruelty  to  the 
State.'" 

But  I  do  not  think  it  is  fairly  to  be  inferred 
from  the  letters  and  memorial  to  which  I  have 
referred,  or  from  any  other  e^'idence  that  has 
been  produced,  that  Governor  Brownlow  and 
his  associates  are  anxious  for  the  admission  of 
their  Representatives  into  this  House,  having 
due  regard  to  all  the  surrounding  circumstances. 
While  they  all  say  that  they  desire  to  be  repre- 
sented in  Congress,  they  also  all  declare,  in  sub- 
stance, with  equal  emphasis,  that,  in  case  the 
admission  of  their  delegation  "will  compel  the 
withdrawal  of  the  supervising  control  of  the 
national  Government  over  their  internal  affairs, 
thereby  insuring  the  ascendency  of  the  rebel 
majority,"  they  "prefer,  and  they  are  sure  the 
loyal  jieople  of  the  State  prefer,  to  live  in  a 
territorial  condition,  and  even  under  a  military 
government. ' '  Now,  they  must  understand,  as 
everybody  knows,  that  the  national  Govern- 
ment cannot  properly  exercise  a  supervising 
control  over  the  internal  affairs  of  a  State.  It 
is  not  to  be  suijposed  that  the  Government  at 
Washington  is  to  run  the  State  government  of 
Tennessee  when  restored  to  the  Union ;  to 
stand  at  the  polls  to  receive  or  reject  votes  ;  to 
amend  or  rejieal  or  control  the  franchise  laws 
of  the  State  Legislature ;  to  preside  on  the 
benches  in  the  courts,  and  administer  justice 
when  loyal  men,  black  or  white,  are  prosecuted 
for  acts  committed  during  the  rebellion;  norto 
prevent  the  election  of  General  Forrest  as  the 
next  Governor  of  Tennessee.  I  need  hardly 
add  that  when  we  let  these  rebel  districts  es- 
cape from  our  hands,  and  allow  them  to  assume 
the  dignity  and  power  of  States,  our  supervis- 
ing control  over  their  internal  affairs  will  have 
passed  away,  never  to  return  until  the  torch 
of  rebellion  shall  again  throw  its  lurid  light 
over  the  country.  The  safety  of  the  people  of 
the  United  States,  including  the  Union  men  of 
Tennessee,  lies  in  making  sure  and  substantial 
work  ;  in  imposing  conditions,  and  requiring 
•  guarantees,  and  establishing  order  and  justice 
while  we  have  the  legal  pov/er. 

But,  as  further  evidence  of  the  true  sentiments 
of  the  loyal  men  of  Tennessee,  I  Ijcg  leave  to 
read  the  following  editorial,  which  I  clip  from 
the  Knoxville  Whig,  a  paper  already  referred 
to,  of  the  date  of  February  14: 

"The  President  and  the  Radicals.— -Under  this 
sort  of  heading  the  rebel  sheets  of  the  South  keep  up 
a  constant  chimor,  predicting  and  hoping  for  an  issue 
between  the  President  and  Congress,  and  predicting 
the  certain  triumph  of  the  people,  on  the  ground  that 
the  people  are  with  him.  They  arc  extolling  the 
President  for  his  courage  and  firmness,  and  doing  all 
thf-yciin  to  bring  on  a  conflict.  Meetings  are  being 
held  all  over  the  country,  saying,  'Let  the  struggle 
come,  for,  however  fierce,  the  President  will  triumph, 
as  the  people  are  with  him.'  All  this  is  to  bo  regret- 
ted for  the  sake  of  the  country  first,  and  next  for  the 
Bake  of  the  President  and  his  future  usefulness.  If 
the  people  arc  with  the  President  in  his  policy,  it  is 
the  southern  people  who  fought  four  ycai-s  to  destroy 
the  Government,  and  who  clamored  for  the  capture 
of  the  President  that  they  might  have  the  pleasure 
of  hanging  him.  And  wc  arc  deceived  in  the  Presi- 
dent if  he  allows  this  party  of  traitors  to  create  a 
quarrel  between  him  and  the  great  Union  party  that 
nominated  him  in  the  Baltimore  convention,  andsub- 
scfjucntly  elected  him  to  hisiircscnthigh  postion. 

"Tlie  party  denounced  in  Congress  as  radicals,  ab- 
olitionists, and  as  a  'faction,'  composes  tico  thirds 
of  both  TIouscs,  and  they  are  the  representatives 
of  large  majorities  in  all  the  loyal  States,  who  will 
stand  by  them,  even  in  a  conflict  with  the  Presi- 
dent and  the  new-born  friends,  galvanized  loyalists, 
and  amnestied  patriots  who  now  crowd  out  from  the 
■\Vhite  House  all  the  tried  loyalists  of  the  country. 
Those  who  labor  to  bring  on  a  conflict  between  the 
President  and  Congress  are  not  the  friends  of  either, 
as  the  future  will  show.    For  if  the  'people'  ever  did 


plant  themselves  firmly  on  any  platform,  it  is  on  the 
platform  now  occupied  by  the  so-called  radicals,  or 
'faction,'  constituting  the  majority  in  the  present 
Congress.  Wc  go  with  that '  faction'  of  radicals ;  we 
approve  their  i>rinciplcs  and  iiolioy ;  and  live  or  die, 
sink  or  swim,  survive  or  perish,  wc  risk  our  life,  our 
fortune,  and  our  sacred  iionor  ou  board  of  that  ship. 
It  is  a  bark  sailing  under  the  hunner  of  beauty  anil 
glory,  the  stars  and  stripes  of  our  country — a  banner 
that  the  conflicts  of  the  last  eighty  years  have  never 
seen  conquered.  Always  victorious,  because  always 
in  the  right,  it  is  not  to  bo  disgraced  by  thecombined 
assaults  of  homo  traitors  or  malignant  foreign  foes." 

The  admission  of  the  Tennessee  delegation 
has  also  been  urged  on  the  ground  of  the  per- 
sonal character  of  the  gentlemen  claiming  seats 
in  this  Hoase  ;  and  it  has  even  been  said  that 
so  much  is  due  to  them  as  a  recognition  of 
their  faithful  and  valuable  services.  I  know 
some  of  these  gentlemen,  and  they  challenge 
my  admiration,  as  well  as  jny  regard  and  es- 
teem. But  I  submit  that  such  considerations 
do  not  rise  to  the  dignity  of  statesmanship.  The 
question  is  not  whether  Hon.  Horace  May- 
nard  and  his  associates  shall  be  admitted  to 
seats  in  this  Hall,  nor  whether  they  have  de- 
served well  of  their  country.  The  principle  of 
admission  respects  the  right  of  representation, 
and  not  the  person  selected  for  that  purpose. 
What  is  a  Representative  in  Congress?  The 
title  is  not  an  arbitrary  one.  It  was  adopted 
with  reference  to  its  fitness  to  the  object  to 
which  it  is  applied.  It  is  descriptive  of  the 
nature  of  the  office.  It  implies  a  constituency 
with  views  in  consonance  with  those  of  the 
delegate.  Now,  if  these  gentlemen  are  dis- 
loyal, they  ought  not  to  be  here.  If  they  are 
loyal,  as  we  know  some  of  them,  and,  as  I  sup- 
pose, all  of  them,  are,  then  they  can  hardly 
have  any  just  claim  as  Representatives  in  this 
Congress.  They  have  a  very  small,  if  any, 
loyal  constituency.  A  hundred  thonsand  of 
their  one  hundred  and  forty  thousand  voters  are 
rebels.  The  documents  to  which  I  have  referred 
show  the  circumstances  and  means  under  and 
by  which  they  were  elected.  Neither  the  mil- 
itary arm  of  the  Federal  Government,  re- 
peated proclamations  of  the  Governor,  nor  tel- 
egraphic orders  from  the  President,  were  ade- 
quate to  produce  the  object  in  view.  The  result 
was  not  obtainedwithout  declaring  the  election 
void  in  twenty-nine  counties  in  the  State.  This 
result  certainly  is  not  satisfactory  as  a  mani- 
festation of  the  free  will  of  the  peopfe.  Yet 
all  these  irregularities  and  unusual,  not  to  say 
violent,  proceedings  might  be  overlooked  if 
we  had  nothing  to  consider  but  the  character 
and  fitness  of  the  gentlemen  themselves. 

Indeed,  we  might  well  conclude  that  strong 
and  rare  measures  are  justifiable  when  the  ob- 
ject is  to  defeat  traitors  and  preserve  liberty. 
But  the  legitimate  effect  of  their  admissionis  to 
give  representation  or  misrepresentation,  as  the 
case  may  be,  to  one  hundred  thousand  rebels: 
and  a  later  and  inevitable  result  will  be  to  put 
into  the  next  Congress  at  least  six  disloyal  men, 
representing  one  hundred  thousand  disloyal 
constituents ;  and,  by  the  recognition  of  the 
State,  to  lose  all  control  and  supervision  over 
its  domestic  affairs.  But  this  is  not  the  only, 
nor  the  greater  evil  that  is  likefy  to  flow  from 
the  project  proposed.  The  admission  of  Ten- 
nessee would  be  followed,  in  rapid  succession, 
by  the  complete  restoration  to  power  of  all  the 
other  seceded  States  ;  and  without  much  delay 
we  should  have  on  this  floor  fifty-eight  Repre- 
sentatives, representing  rebel  constituencies. 
Those  who  remember  the  struggles  between  the 
friends  and  the  enemies  of  tlie  Union  that  have 
been  seen  in  this  Chamber  during  the  last  five 
years  need  not  be  told  what  effect  such  an  addi- 
tion to  secession  power  would  have  upon  the 
legislation  of  the  country.  I  know  that  some 
gentlemen  have  conceived  the  illogical  idea  that 
Tennessee  may  be  admitted  to  the  exclusion  of 
her  coadjutors  in  crime.  But  let  us  not  deceive 
ourselves.  On  every  principle  of  reason  and 
justice  South  Carolina  should  come  in  with  or 
closely  in  the  wake  of  Tennessee.  Each  has 
made  war  upon  the  Government,  each  has  a 
disloyal  population,  and  each  followed  the  for- 
tunes of  the  confederacy  until  reduced  by  force. 
And  if,  as  it  is  conceded  on  all  hand.s,  the  loyal 
people  of  Tennessee  are  not  able  to  manage 


their  own  concerns  and  protect  themselves,  by 
reason  of  the  treasonable  characterof  her  pop- 
ulation, in  what  respect  are  her  claims  to  the 
right  of  self-government  superior  to  those  of  any 
other  rebel  State? 

Governor  Brownlow  suggests  that  the  Ten- 
nessee Representatives  should  be  admitted  as 
a  means  of  preventing  a  rupture  between  Con- 
gress and  the  President,  and  remarks  that  "the 
President  ought  to  be  satisfied  with  the  admis- 
sion of  the  Tennessee  delegates  to  their  seats." 

Mr.  Speaker,  it  is  the  duty  of  the  President 
of  the  United  States  to  see  that  the  laws  are 
faithfully  executed ;  but  "all  legislative  pow- 
ers" granted  by  the  Constitution  are  vested  in 
Congress.  Congress  is  authorized  to  admit 
new  States  into  this  Union,  and  each  House  is 
to  judge  "of  the  election,  returns,  and  qualifi- 
cations of  its  own  members."  It  is  diliicult, 
therefore,  to  perceive  why  the  admission  or 
rejection  of  the  Tennessee  delegation,  should 
make  or  prevent  "a  rupture  between  the  Pres- 
ident and  Congress."  AVe  are  to  perform  our 
duties  here  under  the  sanction  of  an  oath,  which 
each  of  us  has  taken ;  and  under  the  Constitu- 
tion of  the  United  States,  ever  guarding  the 
rights  and  interests  as  well  of  our  respective 
constituencies,  as  of  the  lacople  of  the  whole 
country.  Could  I  believe  it  safe  so  to  do,  I 
would  embrace  the  first  opportunity  to  vote  for 
the  admission  of  the  claimants  to  seats  from 
Tennessee.  Though  I  am  satisfied  that  their 
claim  is  based  ou  no  strict  right,  I  would  do 
everything  for  harmony  and  conciliation  con- 
sistent with  national  security.  But  believing, 
as  I  do,  that  the  recognition  of  Tennessee  as  an, 
organized  State  at  the  present  time,  and  the 
reception  into  this  House  of  her  Representa- 
tives, followed  as  it  will  be  by  the  immediate 
recognition  of  all  the  seceded  States,  and  a 
representation  on  this  floor  of  seven  million 
rebels,  would  have  the  inevitable  effect  of  pla- 
cing this  Government  in  the  i:>ower  of  its  deadly 
enemies,  I  will  not  consent  to  the  adoption  of 
a  measure  so  fraught  with  danger  to  liberty,  not 
only  in  this  country,  but  throughout  the  world. 
This  question  rises  above  all  pergonal  and  j^jarty 
considerations,  above  all  considerations  of  mere 
temporary  policy.  It  touches  the  preservation 
of  our  national  existence;  and  it  requires  a 
prompt  and  fearless  decision.  I  am  no  alarmist ; 
but  we  are  threatened  with  imraediate  danger; 
with  irretrievable  ruin. 

If  the  eleven  seceded  States  are  immedi- 
ately invested  with  their  proportionate  power 
in  the  administration  of  the  Government,  that 
glorious  fabric  of  nationality  creatJed  by  the 
hands  of  our  fathers,  and  so  gallantly  defended 
by  the  best  blood  of  this  generation,  will  be 
speedily  demolished  and  utterly  destroyed. 
And  this,  too,  is  to  transpire  after  the  most 
gigantic  struggle  of  ancient  or  modern  times; 
after  the  loss  of  half  a  million  men  ;  after  an 
expense  of  four  billions  of  money  ;  after  the 
enemy  has  been  put  down  by  the  sword;  and 
when  we  have  it  in  our  power,  without  further 
war,  without  bloodshed,  to  obtain  security,  to 
establish  peace  and  justice,  and  in  one  gener- 
ation to  advance  our  country  and  people  iu 
the  race  of  civilization  to  a  stage  which,  under 
other  circumstances,  would  not  be  reached  by 
the  labors  of  statesmen  and  philanthropists  in 
a  thousand  years!  Can  it  be  that  we  shall  prove 
so  reckless,  so  improvident,  so  blind  to  our* 
duties  and  interests,  as  to  neglect  an  oppor- 
tunity so  propitious?  Will  we  take  no  lessons 
from  the  past?  Will  we  receive  no  inspiration 
for  the  future  ? 

Sir.  I  desire  to  indulge  in  no  idle  declama- 
tion, in  no  language  of  defiance  ;  but  the  pres- 
ent is  a  time  for  the  utterance  of  truth  and  the 
use  of  plain,  sober  speech.  It  is  no  time  for 
sophistry.  It  is  idle  to  talk  of  the  constitu- 
tional rights  of  the  rebel  States.  It  is  prepos- 
terous to  pretend,  in  this  way,  to  give  the  loyal 
peoi:)le  the  exercise  of  the  right  of  self-govern- 
ment. By  this  mode  you  but  turn  them  over 
to  the  domination  of  their  most  inveterate  ene- 
mies. It  is  not  the  loyal  people,  but  the  rebels 
who  are  clamorous  for  self-government.  The 
Union  men  see  their  inability  for  their  own 
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defense  and  appeal  to  us  for  protection.  They 
ask  to  be  delivered  from  the  rebel  yoke,  and 
beseech  us  nbt  to  turn  them  over  to  their  tor- 
mentors. I  will  listen  to  their  prayers.  I  will 
not  be  accessory  to  their  ruin.  I  will  not  aid 
the  rebels  to  complete  their  extermination. 
And  I  here  deliberately  declare,  that  with  my 
present  information  of  the  condition  and  sen- 
timents of  the  people  of  the  seceded  districts, 
and  without  more  -light  and  without  further 
security,  no  earthly  power  shall  induce  me  to 
consent  to  the  terrible  wrong  of  turning  over 
to  those  traitors  the  Government  of  the  country 
and  the  lives  and  fortunes  of  those  patriotic  men 
who  so  piteously  implore  our  protection.  If  so 
great  a  crime  is  to  be  consummated  its  sin  shall 
not  rest  upon  my  conscience.  If,  after  all  the 
sufferings  of  the  last  five  years,  when  the  phys- 
ical power  of  the  enemy  is  broken,  when  the 
prize  for  which  we  contended  is  within  our 
reach,  if  it  is  now  to  be  cast  away  heedlessly, 
ruthlessly,  then  God's  will  be  done.  But  the 
scarred  and  mutilated  heroes  of  this  generation 
shall  not  charge  upon  me  the  cowardly  surren- 
der of  the  fruits  of  their  dearly  bought  vic- 
tories ;  their  sons  shall  not  avoid  my  children 
on  account  of  the  sins  of  their  father ;  my  de- 
scendants shall  not  look  upon  the  record  of  my 
votes,  on  this  question  at  least,  with  soitow  and 
shame.  But  why  should  the  President  be  sat- 
isfied by  the  admission  of  the  Tennessee  dele- 
gation to  the  exclusion  of  those  from  the  other 
rebel  States  ?  There  is  no  difference  between 
them  in  principle,  and  such  seems  to  be  the 
opinion  of  the  Executive.  In  his  veto  message 
of  February  I'J,  he  says: 

"It  is  hardly  necessary  for  me  to  inform  Congress 
that  in  my  own  j  udmcnt  most  of  those  States,  so  far 
at  least  as  depends  upon  their  own  action,  have  al- 
ready been  fully  restored,  and  are  to  be  deemed  as 
entitled  to  enjoy  their  constitutional  rights  as  mem- 
bers of  the  Union." 

Let  no  man,  then,  deceive  himself  with  the 
impression  that  the  question  is  limited  to  the 
admission  of  the  Kepresentatives  from  Tennes- 
see. It  embraces  the  recognition  of  all  the 
rebel  States,  and  a  vote  for  the  admission  of 
Tennessee  is  a  vote  also  for  representation  in 
this  Congress  of  the  traitors  of  South  Carolina. 
Mr.  Speaker,  the  doubts,  the  fears,  the  hor- 
ror, and  the  gloom  that  marked  the  rise  and 
progress  of  the  late  rebellion  are  still  fresh  in 
my  recollection.  I  remember  the  latter  days 
of  Febrnarj^  and  the  early  days  of  March  in  the 
year  1861.  During  that  period  of  feverish  ex- 
citement, whether  or  not  the  President-elect, 
the  nation's  choice,  could  be  inaugurated  in 
accordance  with  the  time-honored  custom  of 
the  country  was  a  question  that  filled  the  minds 
of  many  good  men  with  painful  doubt  and  se- 
rious alarm.  I  seem  still  to  hear  the  lingering 
echoes  of  the  first  gun  discharged  upon  Sum- 
ter. I  was  in  Washington  when  our  defeated 
and  routed  army  came  straggling  into  the  city 
from  the  field  of  Bull  Run,  without  order  and 
without  discipline,  inducing  in  some  minds  de- 
spair, and  consternation  everywhere.  I  remem- 
ber with  what  crushing  effect  the  news  of  our 
disasters  before  Richmond  in  the  "  seven  days' 
fights"  fell  upon  the  loyal  heart  of  the  country. 
I  remember  that  discouragement  succeTjded 
hope  and  confident  expectation  when  the  issue 
of  the  struggle  at  Fredericksburg  was  known. 
I  do  not  forget  the  thick  gloom  that  settled 
down  upon  the  country  in  1862,  and  which  was 
hardly  lifted  in  1863.  I  never  can  forget  the 
forty-five 'thousand  brave  but  mutilated  men 
who  were  gathered  into  hospitals  in  this  city 
in  1864,  martyrs  to  the  cause  of  liberty  in  the 
masterly  campaign  of  General  Grant.  Those 
were  sad,  dark  days,  whose  tinge  was  deepened 
by  the  frowns  and  hostile  intrigues  of  foreign 
nations.  But  sadder  still,  and  darker  and  more 
gloomy,  will  be  that  day  on  which  the  rebel 
States  shall  assume  the  control  of  our  national 
Government;  when,  without  guards  or  security 
for  future  good  conduct,  without  protection  to 
the  blacks  and  loyal  v^iites  who  have  freely 
shed  their  blood  in  our  defense,  the  seceded 
districts  shall  be  declared  reeonstracted  and 
restored  States,  and  again  launched  upon  their 
career  of  oppression,  tyranny,  and  crime.     But 


I  pray  God — I  trust,  hope,  and  believe  that  such 
a  day  of  woe  may  never  come  I  I  believe  that 
same  mysterious  Providence  which  has  hith- 
erto guided  our  tottering  steps  through  the 
intricate  passages  of  disaster  and  war  into  paths 
of  safety,  at  the  very  moment  when  all  seemed 
lost,  will  still  extend  over  us  a  protecting  hand, 
will  still  thwart  the  machinations  of  the  evil- 
minded  ;  willcontinuetoinstructtheconsciences 
and  strengthen  the  hearts  of  our  people,  and 
will  prepare  them  to  stand  firm  and  do  battle 
for  the  right  against  all  combinations  for  injus- 
tice and  wrong,  despite  the  plausibility  of  pre- 
text, despite  the  position  of  the  parties.. 

Mr.  BROMWELL.  Mr.  Speaker,  as  there 
seems  to  be  an  opportunity  at  this  time,  I  beg 
leave  to  submit  a  few  remarks  upon  so.me  of 
the  matters  which  at  present  are  pressing  upon 
the  attention  of  this  Congress.  And  although 
I  might  give  some  reasons  why  I  desire  to  be 
heard  at  this  time  concerning  these  questions, 
I  will  omit  them ;  because  unless  in  that  which 
I  shall  say  there  be  found  some  reason  for  its 
utterance,  I  had  better  hold  my  peace. 

Since  all  loyal  men  seem  to  agree  that  some 
security  should  be  demanded  of  the  States  lately 
in  rebellion,  there  would  seem  to  be  but  little 
danger  of  dissension  among  them  touching 
the  course  to  be  pursued  to  secure  the  restor- 
ation of  constitutional  government  in  those 
districts  lately  overcome  by  the  Union  arms. 
But  because  I  deem  it  proper  that  the  course 
we  are  most  likely  to  pursue  should  be  shown 
to  be  within  the  landmarks  of  constitutional 
law,  as  well  as  within  the  laws  of  war,  I  will 
otfer  my  opinion  concerning  the  present  con- 
dition of  those  districts  of  our  country,  the 
measures  deemed  proper  for  their  restoration, 
and  the  principles  which  should  guide  us  in  the 
reconstruction  of  this  great  Republic. 

And  first,  we  are  told  from  day  to  day  that  it 
is  immaterial  what  is  the  present  condition  of 
the  rebel  States  so  that  we  agree  among  our- 
selves as  to  the  proper  remedy  to  be  applied. 
But  we  should  take  notice  that  this  is  the  same 
as  saying  that  Congress  in  itself  is  absolute  and 
can  do  what  it  pleases,  provided  its  members 
can  agree  ;  for  if  Congress  be  not  absolute,  then 
it  is  surely  one  thing  to  legislate  for  communi- 
ties which  are,  and  have  a  right  to  be,  lawful 
States  of  this  Union — and  possessed  of  the  re- 
served rights  of  such — a  part  of  its  life,  body, 
and  soul,  as  described  by  the  gentleman  from 
Kentucky,  [Mr.  Smith;]  and  it  is  another  and 
quite  a  different  thing  to  legislate  for  commu- 
nities which  are  within  the  territorial  area  and 
subject  to  the  national  jurisdiction  of  the  Uni- 
ted States,  but  without  the  right  or  power  to 
sit  in  its  national  councils  and  affect  the  wel- 
fare of  each  other  and  the  remainder  of  the 
States  by  their  action. 

He  who  ignores  this  question  ignores  the  very 
limits  of  the  authority  by  which  he  proposes  to 
act,  if  he  proposes  to  remedy  the  existing  dis- 
orders of  this  Republic  by  congressional  action. 
He  may,  indeed,  be  so  fortunate  as  to  act  within 
the  limits  of  constitutional  authority,  but  he 
cannot  say  that  he  does  so  by  design.  The  best 
results  of  his  action  can  be  esteemed  nothing 
better  than  fortunate  blunders;  since  with  his 
own  hand  he  turns  down  the  light  upon  his  own 
powers  of  legal  discernment. 

Nor  can  one  who  says  this  escape  from  a 
similar  reflection  upon  his  legal  sagacity,  if, 
while  he  says  that  this  question  is  immaterial, 
he  seeks  to  relieve  Congress  of  the  burden  of 
this  matter,  by  attributing  to  the  executive  arm 
the  whole  power  to  determine  the  remedy  for 
the  disorders  of  the  Republic. 

For  if  it  were  true  that  the  President  of  the 
United  States,  as  Commander-in-Chief  or  other- 
wise, could  lawfully  determine  this  matter;  if 
he  could  step  between  the  people  of  the  United 
States  and  that  question  which  affects  every 
interest  and  every  right  throughout  our  com- 
plicated system  of  government,  and  every  prin- 
ciple of  our  institutions  from  primary  to  ulti- 
mate ;  if  he  could  indeed  grasp  that  supreme 
and  sublime  jiower  which  is  the  source  of  all 
action  creative  of  laws  in  this  country :  if  in 
short  he  can  hold  the  legislative  will  of  the  peo- 


ple in  the  hollow  of  his  hand,  which  is  all  that 
despotism  in  its  utmost  grasp  includes;  even 
then,  this  question  of  the  legal  status  of  these 
StaJ:es  would  force  its  presence  at  the  outset, 
and  must  be  met  and  grappled  with  l)y  him, 
unless  we  say  that  in  his  hands  constitutions  fix 
no  limits,  and  laws,  however  organic,  must 
spend  their  force  in  reaching  the  footstool  of 
executive  power. 

Such  anassumption  represents  thebody-politic 
no  longer  as  a  being  of  possible  conformation 
and  functions;  but  as  a  monster  whose  dispos- 
ing power  or  soul  is  rifled  and  dislodged  from 
the  vital  organs,  and  lodged  in  the  arms,  hands, 
and  fingers,  which  were  ordained  but  to  serve 
and  to  defend.  The  announcement  of  such  a 
doctrine  as  this  puts  to  shame  and  covers  with 
confusion  the  labors  of  every  statesman  of  the 
past  and  of  the  present  day,  and  mocks  at  the 
simplicity  which  has  heretofore  supposed  three 
departments  essential  to  orderiy  and  rational 
government. 

With  these  remarks  I  dismiss  this  point,  only 
saying  further  that  I  apprehend  but  little  dan- 
ger in  any  one  who  entertains  this  doctrine 
nursing  the  same  either  in  or  out  of  Congress  ; 
for,  unless  the  capacity  of  our  jieople  for  self- 
government  has  been  immensely  overrated,  and 
every  estimate  based  upon  it  wholly  ground- 
less ;  no  considerable  body  of  men  can  be  found 
to  encourage  or  entertain  for  a  moment  this 
most  pernicious  of  all  heresies,  the  mere  pro- 
mulgation of  which  is  the  abnegation  of  free 
government  in  this  country,  and  an  invitation 
to  all  future  Presidents  to  make  themselves 
autocrats  for  the  time  of  their  service.  It  could 
only  remain  to  render  the  presidential  office 
by  law  hereditary,  to  complete  the  subversion 
of  our  institutions ;  and  rival  the  imperial  dy- 
nasties of  the  ancient  Babylon  in  the  splendid 
despotism  of  the  new. 

But,  sir,  are  we  to  be  told  to-day  by  any  con- 
siderable body  of  the  American  people  that  all 
that  for  which  a  Constitution  was  ordered  and 
organized,  for  which  its  wondei-ful  parts  and 
machinerj'  were  adjusted,  everything  that  con- 
stitutes a  free  Government  in  this  country  is  to 
be  surrendered,  and  that  the  legislative  will, 
the  power  creative  of  laws,  the  disposing  power 
and  consent  of  the  people  of  the  United  States 
is  to  1)6  taken  from  their  Congress,  where  they 
are  all  by  representation  present  as  individuals 
and  as  States,  and  transferred  to  an  officer  of 
the  law,  a  minister  of  the  organization  which 
that  legislative  power  in  its  original  expression 
set  up  to  execute  its  own  determined  will  ? 

Now,  sir,  since  so  many  gentlemen  have 
spoken  on  this  matter,  and  have  assumed  that 
the  States  lately  in  rebellion  are  this  day  part 
of  the  life,  body,  and  soul  of  this  country ;  it 
seems  strange  to  me  that  so  few  of  them  have 
deemed  it  worth  while  to  describe  and  define 
to  us  what  it  was  that  constituted  any  one  of 
them  a  State,  before  it  applied  the  torpedo  of 
secession  to  its  own  organization  ;  and  what 
there  is  that  now  remains  and  canlje  exhumed 
from  the  ru1)bish  of  that  explosion,  by  which 
it  may  be  identified  and  recognized,  and  by 
which  it  is  anchored  to-each  of  the  others  and 
to  the  whole. 

AVhat.  sir,  is  that  king-bolt  in  each  to  which 
the  chain  of  legality  fastens,  by  which  all  in 
this  great  system  are  held  in  order,  jyid  so  held 
that  there  maybe  a  Union  complete  in  its  parts, 
so  that  E plurihus  uiium  maybe  written  u2:)on 
the  whole  ? 

What  is  that  primal  force  from  which  springs 
every  power  which  issues  and  acts  in  our  com- 
plex and  complicated  system  of  free  govern- 
ment—that from  which  all  constitutions  and 
ordinances,  statutes,  and  charters,  and  every 
species  of  legislative  enactment,  every  judicial 
determination  and  every  executive  act  derive 
their  force  and  power — which  maybe  described 
in  this  our  system  of  free  government  as  the 
omnifie  force  from  which  all  exists,  extends, 
and  acts? 

It  is  this:  consent  makes  the  law.  This  is 
a  truth  of  constitutions,  as  of  statutes,  char- 
ters, and  contracts.  According  to  our  legal 
principles  we  recognize  no  other  foundation 
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for  any  law  whatever.  There  is  no  law  of  an}' 
country  claiming  to  be  free,  whether  it  be  a 
monarchy  or  a  republic,  which  can  claim,  or 
docs 'claim,  a  foundation  on  any  other  prin- 
ciple. We  have  this  principle  as  the  founda- 
tion of  our  Government.  To  deny  it  is  to  deny 
that  free  government  is  possible ;  it  is  such  a 
denial  that  it  cannot  be  named  without  the  total 
abnegation  of  free,  orderly,  and  rational  con- 
stitutional government,  according  to  our  insti- 
tutions. 

Now,  sir,  when  you  apply  this  principle  to 
the  compact  of  Union  as  you  apply  it  to  a  con- 
tract between  partners  or  in  any  other  case 
known  at  law  or  equity,  you  find  that  the 
Tvhole  compact  of  this  Union  is  based  upon 
and  lodged  in  the  common  consent  and  dis- 
posing power  of  this  people. 

If  these  views  are  correct,  you  find  that  each 
of  the  original  thirteen  States  of  this  Union 
derives  its  being  from  tlie  consent  of  the  whole, 
as  witnessed  by  the  Constitution  of  the  United 
States ;  and  its  existence  from  its  own  particular 
organization,  created  and  thenceforth  in  action 
and  operation,  l^y  means  of  powers  lodged  in 
otEcial  hands,  which  thus  preserve  and  carry 
on  its  functions. 

These  are  subordinate  to  the  General  Gov- 
ernment in  all  things  in  which  the  latter  is  su- 
preme ;  concurrent  in  all  things,  if  any,  which 
are  common ;  independent  in  all  things  not  in- 
volved in  the  people's  grant  of  power  to  this 
General  Government,  and  in  ag^ement  with 
it  in  all  things  whatsoever.  The  same  princi- 
ples apply  to  the  States  admitted  into  the  Union 
since  the  establishment  of  the  Federal  Consti- 
tution. They  have  their  being  in  the  original 
consent,  according  to  the  manner  contemplated 
and  provided  for  in  the  original  Constitution, 
which  consent  is  witnessed  in  each  particular 
case  by  the  enabling  and  admitting  acts  of  Con- 
gress. They  have  their  existence  from  their 
own  State  organization  continually  acting  by 
means  of  like  official  powers  placed  in  official 
hands,  and  with  like  subordination,  equality, 
independence,  and  agreement  with  the  whole 
and  with  each  other,  as  in  the  case  of  the  ori- 
ginal thirteen. 

The  rights  of  a  State  thus  created  in  the  Union 
as  a  State  of  this  Union  are  rights  accruing  to 
itself  from  the  Union  and  from  its  parts.  It  can 
forfeit  these  because  they  are  founded  in  com- 
pact, and  because  all  rights  which  are  founded 
in  comjDact  are  necessarily  forfeited  by  the  vio- 
lation of  the  terms  of  the  consent  in  which  they 
rise.  It  is  of  the  nature  of  a  compact  that  vio- 
lation of  its  terms  is  inseparable  from  forfeiture 
of  the  benefits  accruing  out  of  it,  to  either  or 
any  of  the  parties. 

The  States  in  the  Federal  Union  being  formed 
by  virtue  of  a  compact  wherein  was  necessary 
the  consent  of  the  whole  people  and  States,  are 
continually  operating  according  to  that  consent 
under  the  powers  of  the  Constitution  which  carry 
forward  their  legal  life  and  make  it  perpetual. 
But  when  they  oper.ate  according  to  the  terms  of 
that  consent,  with  the  rights  which  that  consent 
affords,  they  find  themselves  bound  by  this  prin- 
ciple, which  is  part  andj)arcel  of  every  right  in 
existence  on  the  earth,  that  a  violation  of  the 
consent  in  which  the  right  springs  is  the  for- 
feiture of  the  right,  and  this  is  the  security 
that  the  yght  carries  with  it,  and  is  the  only 
one  which  any  right  carries  Avitli  it  by  its  own 
force.  Take  whatever  penalty  there  may  be 
attached  by  statute  or  by  common  law  to  the 
violation  of  any  law  or  of  any  right  whatsoever ; 
there  is  not  one  which  the  right  carries  with 
itself  except  this,  that  mutuality  being  the  es- 
sence of  the  compact  and  necessary  to  make 
it  exist  at  all ;  violation  of  the  terms  creates 
forfeiture  according  to  the  case,  against  which- 
ever party  may  violate  it. 

Now,  sir,  a  State  in  and  of  the  Union  has  no 
other  status  than  that  of  a  party  in  a  compact 
— to  that  compact  all  its  powers  are  to  he  re- 
ferred. It  drew  its  origin  from  the  common 
consent,  when  that  power,  creative  of  law,  ar- 
ranged and  ordered  tlie  machinery  of  the  Fed- 
eral Government.  How  can  it  be  claimed  that 
this  compact  which  confers  existence  upon  these 


States  differs  in  its  principles  from  any  other 
compact  known  among  men?  Is  consent  a 
dift'erent  thing,  when  it  sanctions  a  bargain  and 
sale,  or  a  covenant  to  do  or  not  to  do  a  particu- 
lar thing,  from  consent  when  it  sanctions  a 
cc),mpact  creating  a  State,  or  admitting  a  State 
to  a  Union  of  such,  or  admitting  new  members 
thereafter  ?  What  is  there  in  consent  which  is 
not  one  and  the  same  ?  It  operates  forever  in 
the  same  essential  mode:  and  though  the  con- 
tract may  be  diO'erent,  the  consent  which  forms 
it,  and  which  binds  the  rights  which  flow  from 
it  and  the  oljligations  which  follow,  is  in  each 
and  all  the  same  in  its  very  essence. 

Gentlemen  tell  us  that  the  State  of  Alabama 
could  forfeit  the  right  to  the  lands  which  it  re- 
ceived from  the  Federal  Government,  to  aid  in 
the  construction  of  a  railroad  from  Mobile  to 
the  Ohio  river,  by  violating  the  terms  of  the 
consent  by  which  she  acquired  them.  But  her 
right  to  be  the  State  of  Alabama,  and  thereby 
impose  her  will  upon  the  other  States  by  assist- 
ing in  the  formation  of  additional  State  govern- 
ments, by  joining  in  amendments  to  the  Con- 
stitution, by  joining  in  the  enactments  of  stat- 
utes, by  joining  in  the  election  of  President, 
and  by  all  acts  the  power  to  do  which  vests  in  a 
State — her  right  to  do  these  she  can  exercise 
and  enjoy  in  spite  of  violation,  secession,  con- 
federation, and  war.  Upon  what  principle  are 
we  to  be  told  to-day  that  this  compact  by  which 
these  States  were  formed  is  the  only  compact 
known  among  men  at  law  or  in  equity,  under 
any  system  or  code,  American,  English,  or  con- 
tinental, ancient  or  modern,  that  does  not  of 
itself  carry  with  it  a  forfeiture  of  the  rights 
accruing  from  it  in  case  of  a  violation  of  its 
terms"? 

I  would  like  to  know — and  as  I  once  pro- 
pounded the  question  to  the  gentleman  from 
Kentucky,  [Mr.  Smith,]  I  would  here  propound 
it  again  to  the  gentlemen  who  are  maintaining, 
as  one  of  the  fundamental  principles  of  their 
action,  that  these  States  are  in  the  Union  in  full 
power  and  competency — I  would  like  to  sug- 
gest to  them  again,  what  if  their  own  State 
should  be  greatly  interested  in  a  matter  about 
which  there  was  a  pending  amendment  to  the 
Constitution  of  the  United  States— — - 

Mr.  SMITH.  I  suppose  the  gentleman  wants 
to  call  me  out,  else  he  would  not  have  alluded 
to  me.  I  understand  the  gentleman  to  say  that 
it  requires  two  parties  to  make  a  contract,  and 
that  in  the  great  compact  of  Government  there 
are  two  parties,  namely,  the  national  Govern- 
ment and  the  State  government.  Now,  I  assert 
as  a  principle  of  law,  that  when  a  contract  is 
made  either  party  has  a  right  to  compel  the 
other  to  comply  with  that  contract.  That  will 
not  be  denied.  Now,  then,  after  the  accession 
of  Alabama  to  the  Government  of  the  United 
States  as  part  and  parcel  of  the  Union,  that 
State  could  not  go  out  of  the  Union  without  the 
consent  of  the  Government;  and  the  Goveni- 
ment  has  the  right  to  force  Alabama  to  comply 
with  all  the  stipulations  of  the  original  contract. 
There  never  was  at  any  time,  under  any  cir- 
cumstances, a  consent,  directly  or  indirectly, 
upon  the  part  of  the  Government  of  the  United 
States  to  the  secession  of  the  State  of  Alabama. 
The  act  of  secession  was  an  insurrectionary 
movement  on  her  part,  not  by  the  consent  of 
the  whole  people  within  the  State.  Therefore 
I  assert,  as  I  have  heretofore,  that  Alabama 
remains  in  the  Union,  and  that  she  is  a  part 
and  parcel  of  the  Confederation  which  gave  us 
the  Constitution  of  the  Union  under  which  we 
now  live ;  that  as  soon  as  the  General  Govern- 
ment by  force,  with  law  and  equity  on  its  side, 
suppressed  the  insurrection  that  existed  in  Ala- 
bama, that  very  moment  the  State  resumed  its 
position  in  the  Union  as  it  existed  before,  and 
that  so  far  as  a  part  of  the  people  were  con- 
cerned the  contract  was  not  violated. 

Mr.  BROMWELL.  Mr.  Speaker,  I  have 
this  objection  to  the  idea  entertained  by  the 
gentleman  from  Kentucky,  that  it  puts  viola- 
tion in  the  place  of  dissolution,  and  dissent  in 
the  place  of  consent. 

Mr.  SMITH.  If  the  gentleman  will  allow 
me,  I  would  like  to  ask  him  if  he  admits  at 


this  time,  and  in  his  place  as  a  member  of  Con- 
gress, that  these  States,  by  the  act  of  secession, 
have  committed  dissolution.  That  is  to  say,  has 
the  Union  been  dissolved  by  their  act'? 

Mr.  BROMWELL.  I  will  try  to  make  it 
as  plain  as  I  can.  I  think  the  gentleman  mis- 
understood me. 

Mr.  SMITH.  I  do  not  misunderstand  disso- 
lution. 

Mr.  BROMWELL.  I  did  not  allude  to  the 
dissolution  of  a  State. 

Mr.  SMITH.  Of  course  a  State  cannot  dis- 
solve. 

Mr.  BROMWELL.  This  is  my  idea,  that  a 
compact  once  formed,  exists  by  legal  vitality, 
and  that  that  vitality  is  of  such  a  nature  that 
it  derives  its  essence  from  the  consent  of  the 
contracting  parties ;  that  to  v-iolate  that  com- 
pact is  the  province  of  one,  but  to  dissolve  it 
requires  the  whole.  Therefore,  the  Federal 
Union  once  launched  under  the  compact  of  its 
organization  could  not  be  dissolved  except  by 
the  unanimous  consent  of  every  State  by  a  ma- 
jority of  its  people,  or  else  by  the  consent  of  a 
part  in  a  manner  first  provided  for  and  directed 
in  the  Constitution  at  its  original  formation. 
But  he  that  talks  about  one  State  dissolving 
this  Union  is  putting  dissolution  in  the  place  of 
violation,  and  dissent  in  place  of  consent ;  for 
secession  is  an  assertion  that  dissent  makes  and 
unmakes  the  law,  which  under  our  institutions 
is  not  possible.  I  do  not  contend  for  that.  I 
contend  that  one  State  may  violate  the  Consti- 
tution, but  it  takes  all  of  them  to  dissolve  it. 

If  the  gentleman  from  Kentucky,  myself,  and 
others  were  in  partnership  for  the  purpose  of 
carrying  on  a  mercantile  business,  every  man 
can  see  that  the  gentleman  from  Kentucky  [Mr. 
Smith]  could  not  dissolve  that  compact  and 
make  it  no  longer  binding  on  himself.  But  he 
can  violate  it,  and  I  cannot  go  into  court  against 
him  unless  I  aver  that  he  has  violated  it.  That 
is  the  ground  of  the  judgment  of  a  court,  that 
a  violation  has  taken  j^lace.  And  what  says  the 
court?  The  court  says,  a  violation  being  proven, 
the  party  violating  has  no  longer  a  right  to  ask 
for  a  single  thing  under  and  by  virtue  of  the 
compact  which  he  has  trodden  under  foot. 

NoA»,  sir,  when  I  say  that  a  partner  is  in  that 
condition,  I  mean  the  same  as  when  I  say  that 
the  State  of  Alabama,  for  instance,  has  vio- 
lated the  political  compact ;  and,  therefore,  she 
cannot  come  in  court  and  demand  as  a  right 
that  she  shall  sit  here  and  help  give  laws  to  the 
States  of  Kentucky  and  Illinois ;  yet  the  remain- 
der of  the  partners  can  bring  her  to  the  bar  to 
render  satisfaction  according  to  the  principles 
of  justice  and  good  conscience,  and  the  interests 
of  the  Republic  ;  for  a  willful  violation  whereby 
she  brought  ujDon  this  country  the  untold  hor- 
rors of  this  dreadful  war. 

Mr.  SMITH.  Now,  Mr.  Speaker,_  if  the  gen- 
tleman will  allow  me,  I  would  ask  him  if  a  por- 
tion only  of  the  partnership  should  be  guilty  of 
this  wrong  of  which  he  complains,  would  he 
hold  the  others  who  are  not  guilty  to  the  same 
responsibility? 

Mr.  BROMWELL.  That  is  a  question  not 
entirely  pertinent  to  the  question,  whether  the 
one  Vho  has  been  guilty  has  forfeited  his  rights 
or  not. 

Mr.  SMITH.  If  he  proves  his  innocence  in 
court,  I  should  like  to  know  if  the  gentleman 
would  punish  him? 

Mr.  BROMWELL.  Whenever  a  party  stands 
innocent  before  the  law  he  is  entitled  to  all  the 
rights  which  flow  out  of  the  contract  under 
consideration. 

Mr.  SMITH.  Then  I  should  like  to  know 
if  the  thirty  thousand  men  in  Tennessee  who 
have  adhered  to  the  Union  and  fought  for  it 
are  not  entitled  to  representation  on  the  floor 
of  Congress? 

Mr._  BROMWELL.  If  the  thirty  thousand 
men  in  Tennessee  constitute  a  State  in  the 
Union,  then  the  Constitution  says  that  such 
State,  being  just  before  the  law  and  not  in  vio- 
lation of  it,  shall  have  at  least  one  Represent- 
ative. But,  sir,  do  the  thirty  thousand  men 
scattered  here  and  there  amid  a  multitude  con- 
stitute a  State?    Is  not  a  State  a  corporation? 
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Has  it  not  an  organic  body?  Has  it  not  hands 
and  arms,  executive,  judicial,  and  legislative? 
Is  it  not  constituted,  not  by  its  own  consent 
only,  but  by  the  consent  of  the  universal 
Kepublic  of  States  in  whose  ranks  it  stands? 

Mr.  SMITH.  My  impression  is,  from  ray 
reading  of  law  and  understanding  of  terms, 
that  a  corporation  has  neither  a  soul  nor  a 
body  ;  and  as  a  State  is  a  corporation,  I  would 
like  to  know  how  my  friend  proposes  to  pun- 
ish that  which  has  neither  soul  nor  body. 

Mr.  BROMWELL.  Well,  sir,  the  idea  that  a 
corporation  has  no  soul  nor  body  may  be  true 
or  may  be  fiilse.  But  the  question  here  is,  can 
any  body  of  men  walk  into  court  and  ask  in 
the  name  of  a  corporation,  whetlier  Avith  or 
without  a  soul,  for  the  rights  accruing  to  that 
corporation,  which  they,  in  the  name  of  the 
corporation,  have  trodden  on  and  spit  upon 
and  repudiated  in  every  possible  manner?  That 
is  the  question  before  us,  and  not  whether  a 
corporation  has  a  soul  or  body  or  parts. 

Mr.  SMITH.  I  dislike  to  interrupt  the  gen- 
tleman so  much,  but  I  am  driving  him-right  to 
the  point  I  want  him  in,  and  in  a  little  while  I 
will  get  him  just  where  I  want  to  place  him. 
I  say,  and  I  have  always  said,  on  the  floor  of 
Congress  and  elsewhere,  that  the  individual 
persons  who  have  done  this  wrong  are  the  ones 
to  be  dealt  with,  and  I  will  go  heart  and  hand 
with  my  friend  to  deal  with  them.  But  States 
which  are  corporations  have  done  no  wrong, 
and  you  cannot  punish  them.  Hang  the  men, 
and  I  will  go  with  you,  but  do  not  hang  the 
States. 

Mr.  BROMWELL.  I  cannot  see  why  the 
gentleman  from  Kentucky  insists  on  making 
that  declaration  while  I  am  speaking,  since  he 
has  had  ample  ojiportunity  of  doing  it,  and  did 
make  that  declaration  in  a  lengthy  speech  upon 
this  floor.     We  all  know  that  is  his  opinion. 

What  I  rose  to  speak  of  was  the  question, 
where  is  the  naked  right  of  this  Government? 
Not  that  I  mean  to  say  that  we,  as  Representa- 
tives of  the  people,  ought  to  cling  to  the  naked 
right,  and  demand  the  pound  of  flesh  nominated 
in  the  bond  from  South  Carolina  or  North  Car- 
olina or  any  other  State.  We  are  to  act  as  men, 
as  statesmen,  if  we  may  claim  to  be  such,  look- 
ing to  the  grand  destinies  involved,  and  ft)  the 
great  future  developing,  wherein  all  these  States 
are  expected  to  act  a  part  in  this  Republic. 
Bat  for  the  purjDOse  of  determining  the  powers 
of  this  Congress,  it  is  necessary  to  know  whether 
these  States  are  to-day  living,  active  members 
of  this  Federal  Union,  or  whether  they  are 
communities  disorganized,  and  having  lost  the 
benefit  of  the  original  compact,  and  now  lying 
within  our  territorial  area,  and  subject  to  the 
disposing  will  of  the  people  of  the  United  States. 
Mr.  SMITH.  If  the  gentleman  would  allow 
me  to  ask  him  one  question,  then  I  think  I  will 
stop.  In  a  living,  moving,  active  body,  if  you 
put  a  lancet  to  the  arm  blood  flows,  but  in  a 
dead  body  there  is  no  blood  to  come ;  it  is 
congealed ;  it  is  gone  with  all  else  that  belongs 
to  the  system.  Now,  to  each  one  of  these  eleven 
States  v/e  have  applied  the  lancet  of  the  inter- 
nal revenue  bill,  and  we  are  drawing  from  their 
people  from  day  to  day  that  which  supjiorts 
life  and  helps  us.  I  would  like  to  know  how 
we  can  tax  those  people  if  they  are  dead? 

Mr.  BROMWELL.  I  have  known  a  man 
go  into  court,  when  he  had  repudiated  and  vio- 
lated a  partnership  contract ;  and  although  it 
was  proven  in  court  that  such  was  the  case  and 
he  took  no  rights  under  the  contract,  he  had  to 
go  out  of  court  with  the  sheriS"  drawing  this 
very  kind  of  vitality  out  of  him  to  pay  the  costs. 
It  is  a  common  occurrence  for  the  court  to 
issue  a  writ  against  just  such  a  defendant  as  the 
violator  of  a  compact,  to  bring  out  of  his  prop- 
erty the  necessary  expenses  of  putting  him  out 
of  court. 

Why  is  it  that  men  insist  from  day  to  day 
that  this  compact  of  the  Union  cannot  be  vio- 
lated? Was  it  not  made  by  the  consent  of  our 
people?  Was  it  not  ratified  by  the  people?  Was 
it  not  ratified  as  all  compacts  are  ratified?  And 
does  not  every  State  which  comes  into  the 
Union  assume  upon  the  moment  all  liabilities 


and  all  oliligations  which  follow  every  right,  to 
each  other  and  to  the  whole? 

Let  us  consider  this  question-  for  a  moment. 
As  I  understand  from  the  discourse  and  ques- 
tions of  the  gentleman,  he  would  insist  that  this 
State  of  Alabama,  wiiich  I  happened  to  name, 
is  to-day  a  State  of  this  Union,  endowed  with 
the  right  and  the  power  of  affecting  by  her 
legislative  action  in  this  Hall  and  in  the  Sen- 
ate, the  welfare  of  all  the  States  of  this  Union. 
It  cannot  be  questioned  for  a  moment  that  this 
could  not  be  said  in  relation  to  the  parties  to 
any  other  contract.  No  partner  in  any  other 
contract  could  come  into  court  and  say  that 
he  had  repudiated  the  contract  and  had  acted 
upon  that  repudiation  ;  had  utterly  despised 
every  obligation  under  it;  had  defied  the  other 
members  of  the  partnership  until  he  had  been 
brought  into  court  by  the  sheriff;  and  then  say 
that  he  should  be  the  first  man  to  walk  in  and 
sit  down  to  determine  matters  for  the  benefit 
of  the  firm.  What  principles  of  law  these  gen-, 
tlemen  have  discovered,  with  what  legal  spec- 
tacles they  have  looked  into^this  matter  so  as 
to  discover  a  difference  between  the  consent 
of  these  consenting  States  and  the  consent  of 
any  other  contracting  parties,  I  am  not  able 
to  tell. 

Mr.  LATHAM.  Will  the  gentleman  allow 
me  to  interrupt  him  a  moment? 

Mr.  BROMWELL.  Certainly. 
'  Mr.  LATHAM.  I  do  not  know  that  I  under- 
stand exactly  the  position  of  the  gentleman.  I 
would  like  him  to  explain,  just  at  this  point, 
whether  he  occupies  the  position  that  the  Gov- 
ernment of  the  United  States  is  a  compact  be- 
tween the  States,  or  is  it  a  Government  of  the 
people  and  of  the  whole  nation? 

Mr.  BROMWELL.  That  has  nothing  to  do 
with  the  question  whether  if  the  compact  be 
violated  the  violator  still  retains  his  rights. 
That  is  the  question  I  am  discussing ;  not  the 
question  as  to  how  the  compact  was  made,  but 
whether,  being  made,  the  violation  of  it  does  not 
bring  with  it  certain  consequences. 

Mr.  LATHAM.  The  diflerence,  as  I  under- 
stand it,  lies  just  here.  If  the  Government  of 
the  United  States  is  a  compact  between  the 
States,  and  the  States  have  violated  that  com- 
pact, those  States  can  no  longer  claim  rights 
under  it.  There  we  agree.  But  if  the  Gov- 
ernment of  the  United  States  is  a  Government 
of  and  by  the  people  of  the  United  States,  and 
a  portion  of  those  people  as  citizens  have  vio- 
lated their  obligations  of  allegiance  to  the  Gov- 
ernment they  have  forfeited  their  rights  under 
it.  But  if  a  portion  of  the  people  residing  in  the 
same  part  of  the  territory  have  maintained  their 
loyalty  and  allegiance  to  the  United  States 
Government,  wjiy  should  they  not  retain  their 
rights  under  that  Government? 

Mr.  BROMWELL.  I  will  come  to  that,  as 
soon  as  I  can,  in  what  little  more  I  have  to  say.  I 
was  approaching  that  point.  I  wish  to  show  to 
gentlemen  that  the  compact  of  Government 
has  been  so  violated  by  these  States  that  they, 
as  States,  hikve  lost  their  rights.  That  is  what 
I  have  been  speaking  of. 

Under  our  institutions  every  State  is  sup- 
posed to  have  the  right  to  call  a  convention  by 
its  Legislature.  It  is  a  right  which  every  State 
holds  to  be  unquestionable.  Now,  take  the 
State  of  Alabama,  for  instance.  Its  Legisla- 
ture is  a  lawful  body,  and  has  the  consenting 
and  disposing  power  of  the  State  of  Alabama, 
subject  only  to  the  limitations  in  this  compact 
of  Union,  which  binds  the  State  of  Alabama 
to  the  other  States  severally  and  to  the  whole. 
The  Legislature,  then,  had  the  power,  which 
has  been  exercised  in  at  least  three  fourths  of 
our  States ;  to  call  a  convention  to  correct,  to 
alter,  amend,  or  otherwise  deal  with  its  own 
constitution. 

Now,  sir,  from  what  I  first  said  concerning 
the  manner  in  which  States  have  their  origin, 
it  is  evident  that  the  Constitution  of  the  United 
States  is  a  pai't  of  the  constitution  of  Alabama, 
and  such  a  part  that  without  it  the  constitution 
of  Alabama  cannot  exist  even  for  a  moment. 
The  constitution  of  Alabama  derives  its  life 
out  of  that  which  is  generated  by  the  Consti- 


tution of  the  Union,  for  Alabama  is  not  a  State 
otherwise  than  as  she  is  a  State  of  this  Union 
and  under  this  Constitution.  Therefore  the 
Constitution  of  the  United  States  was  a  part 
and  parcel  and  a  fundamental  part  of  the  con- 
stitution of  the  State  of  Alabama. 

But  then  her  delegates  were  lawfully  elected  ; 
that  is  to  say,  they  were  elected  in  the  lawful 
form.  TJie  animus  which  prompted  them  might 
have  been  devilish,  illegal,  and  treasonable ; 
but  the  forms  of  the  law  were  filled  while  elect- 
ing those  delegates. 

It  is  a  principle  of  our  Government  upon 
which  the  representative  system  is  Ijased,  that 
the  people  are  chargeable  for  the  acts  of  their 
representatives  ;  and  on  this  principle  you  hold 
every  State  responsible  for  the  acts  of  the  rep- 
resentatives of  the  people.  Nay,  more ;  you 
hold  the  people  themselves  responsible.  For  the 
Legislature  is  the  people,  reduced  for  conven- 
ience to  a  limited  selected  number,  the  selec-  . 
tion  made  by  all,  and  all  being  in  contempla- 
tion of  law  jjresent  and  consenting  to  that 
which  is  done. 

This  convention  met;  and  what  did  it  do? 
It  passed  an  ordinance  of  secession.     This  act 

was  but  one  of  a  series 

Mr.  LATHAM.  Will  the  gentleman  yield 
to  me  a  moment  ? 

Mr.  BROMWELL.  I  trust  the  gentleman 
will  not  interrupt  meat  every  point.  However, 
I  will  yield. 

Mr.  LATHAM.     There  is  one  idea  to  which 
I  would  like  to  call  the  gentleman's  attention. 
He  says  that  the  Constitution  of  the  United 
States  is  a  part  of  the  fundamental  law  of  the 
State  of  Alabama. 
Mr.  BROMWELL.     Yes,  sir. 
Mr.  LATHAM.     Upon  that  point  I  will  not 
take  issue  with  him.     He  says  further  that  the 
people  of  each  State,  separately,  have  the  right 
to  call  a  convention  for  the  purpose  of  amend- 
ing or  modifying  their  fundamental  law.     He 
says  that  the  convention  of  Alabama  met  under 
the  forms  of  law  and  adopted  an  ordinance  re- 
pealing the  Constitution  of  the  United  States 
within   the   limits  of  the  State   of  Alabama. 
Now,  am  I  to  understand  from  him  that  he  oc- 
cupies the  position  that  the  power  of  the  people 
of  Alabama  lawfully  extends  to  the  repeal  of 
the  Constitution  of  the  United  States  so  far  as 
it  constitutes  part  of  the  fundamental  law  of 
the  State  within  the  limits  of  that  State?   That 
is  the  only  conclusion  that  I  can  draw  from  his 
remarks,  as  I  understand  them. 

Mr.  BROMWELL.  If  the  gentleman  had 
waited  one  minute  he  would  have  heard  what 
I  have  to  say  on  that  point. 

The  Constitution  of  the  United  States  was 
part  of  the  constitution  of  Alabama,  and  such 
a  part  that  from  it  the  constitution  of  Alabama 
derived  its  life  and  soul.  Now,  sir,  when  the 
members  of  this  convention  proceeded  to  vote, 
they  were  clothed  with  the  disposing  power  of 
the  people  of  Alabama  to  do  all  things  that 
may  lawfully  be  done  under  the  Constitution  of 
the  United  States,  but  without  the  power  to 
affect  in  the  slightest  degree  the  supreme  and 
paramount  force  and  efiect  of  the  Federal  Con- 
stitution. But  they  could  act  upon  their  own 
constitution,  during  its  life  derived  from  the 
Federal  Constitution.  It  was  a  convention  so 
constituted  as  to  bind  the  people  as  to  its  law- 
ful acts,  and  to  make  them  chargeable  for  its 
unlawful  acts.  They  passed  an  ordinance  of 
secession  severing  the  connection  between  the 
two.  What  was  the  result?  Their  own  con- 
stitution was  in  their  own  hands  ;  the  Federal 
Constitution  was  supreme.  They  cut  the  con- 
nection ;  and  they  did  this  by  the  voice  of  their 
people ;  they  did  it  by  the  voice  of  their  Legisla- 
ture ;  they  did  it  by  the  voice  of  their  conven- 
tion ;  and  from  that  moment  they  annihilated 
their  own. 

Their  constitution  lived  by  a_  vitality  from 
which  all  legal  powers  derive  their  existence — 
the  vitality  of  law.  Now,  the  vitality  of  law  or 
legal  vitality  is  such  that  to  impair  it  is  to  an- 
nihilate it ;  for  the  subject  admits  of  no  degrees. 
Mr.  LATHAM.  AVas  secession  binding  in 
law? 
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Mr.  BROMWELL.  I  am  coming  to  that. 
Tlie  case  is  complicated,  and  1  must  treat  eacli 
point  in  its  order. 

I  sa.v  tliat  legal  vitality  is  such  that  it  admits 
of  no  degrees.  It  either  is  or  is  not  anything ; 
you  cannot  impair  it  without  annihilation :  I'or 
it  is  essential  that  it  shall  exist  as  an  entirety, 
as  a  simple,  and  not  otherwise.  Now,  the  rights 
of  the  State  of  Alabama  in  and  of  this  Union 
exist  by  a  legal  vitality,  and  not  by  any  other. 
To  impair  that  vitality  is  to  annihilate  it.  There- 
fore, whenever  it  is  admitted  on  this  floor  that 
that  vitality  is  impaired,  that  is  the  end  of  such 
vitality.  Think,  sir,  for  a  moment  of  a  vitality 
not  quite  vital,  of  a  legal  existence  not  quite 
existing.  Conceive,  if  you  can,  a  will  which 
could  almost  convey  real  estate,  but  not  quite — 
of  a  "man  that  could  be  almost,  but  not  quite,  a 
legatee.  Imagine  a  court  taking  cognizance 
of  such  a  condition  of  things  and  adjudicating 
upon  it.  Conceive,  if  j'ou  can,  a  writ  that  could 
almost  arrest  a  man  for  murder,  but  not  quite. 
Think  of  any  power  endeavoring  to  improve  or 
belter  it  but  the  power  which  created  it.  Sir, 
the  power  by  which  Alabama  lived  and  breathed 
sprang  from  the  heart  of  the  whole  people — 
from  the  universal  consent  in  which,  as  I  said 
in  the  beginning,  all  laws,  constitutions,  stat- 
utes, charters,  and  contracts,  from  the  greatest 
to  the  least,  are  founded  in  this  country,  and 
from  which  they  issue  and  act. 

Now,  sir,  I  wish  to  go  further.  I  say  that  the 
day  they  passed  the  ordinance  of  secession  they 
struck  a  fatal  blow  at  that  constitution  which 
made  Alabama  an  individual  State,  and  from 
which  her  existence  flowed.  And,  mark  me, 
the  existence  of  Alabama  does  not  flow  from 
the  Constitution  of  the  United  States.  Her 
being  is  from  that,  but  her  existence,  which 
is  continual  being,  flows  out  of  her  own  organ- 
ization, flows  through  the  ofiicial  power  lodged 
in  her  official  hands,  which  thus  preserve  and 
carry  out  her  functions. 

Sir,  they  cannot  come  and  say  that  this  act 
was  an  act  transcending  the  authority  of  that 
convention  ;  and  is  therefore  void,  and  to  be 
treated  as  the  acts  of  an  agent  when  he  tran- 
scends his  authority :  for  the  convention,  the 
agent  of  the  people,  was  chosen  to  do  the  very 
act,  and  consequently  it  is  not  to  be  treated  as 
an  act  of  an  agent  who  has  transcended  his  au- 
thority in  a  lawful  matter,  but  as  the  act  of  an 
agent  who  has  been  employed  expressly  to  do 
.an  illegal  act,  which,  when  done  in  jDursuance 
of  employment,  not  only  binds  the  agent  to  the 
pains  and  penalties  of  his  oS'ense,  but  makes 
the  one  who  sent  him,  particeps  criminis,  an 
accomplice,  and  in  case  of  treason  makes  him 
a  principal  also.  That  is  the  law  on  the  sub- 
ject of  agency. 

It  cannot  be  said  that  the  convention  has 
done  that  which  is  totally  without  effect  for  the 
reason  that  it  was  a  treasonable  convention : 
because  if  the  people  of  Alabama  attempt  to 
shelter  themselves  behind  the  fact  that  the  con- 
vention did  an  unlawful  act,  they  must  bear  in 
mind  that  they  elected  them  to  do  the  act. 
They  elected  them  merely  for  the  convenience 
of  doing  the  act  in  that  form  ;  and  lest  anything 
should  be  said  iDy  which  they  could  skulk  from 
the  responsibility,  when  that  act  had  been  con- 
summated, as  far  as  the  convention  could,  they 
referred  it  back  to  the  people,  and  the  people 
ratified  the  act  at  the  polls  in  full  view  of  the 
intention  and  of  the  effect  designed,  namely, 
to  carry  the  State  over  to  another  nationality 
sought  to  be  created. 

Those  who  tell  us  that  these  States  were  never 
out  of  the  Union  involve  in  their  idea  several 
distinct  fallacies,  First,  they  tell  us  that  to  say 
that  a  State  was  ever  out  of  the  Union  is  to 
justify  secession  or  to  acknowledge  its  validity. 
That  is  what  I  understand  the  gentleman  from 
Kentucky  [Mr.  Smith]  now  to  say.  I  have 
never  said  that  a  State  was  out  of  the  Union, 
and  I  am  not  going  to  say  it,  for  the  reason 
that  to  admit  that  a  State  has  been  out  of  the 
Union  is  to  admit  that  a  State  can  be  a  State  in 
the  American  sense  out  of  the  Union.  That 
itself  is  a  fallacy,  for  the  State  of  Alabama  never 
had  any  status  except  as  a  State  of  this  Union, 


and  if  she  has  lost  that  she  has  lost  all.  She 
can  be  a  State  in  no  complete  American  sense 
— and  by  that  term  I  mean  the  sense  we  enter- 
tain when  we  speak  of  the  State  of  New  York, 
for  instance — she  cannot  be  such  a  State  out 
of  the  Union.  And  to  say  that  she  can  is  sim- 
ply to  set  at  defiance  all  meaning  of  terms. 

Beyond  that  this  idea  which  men  advance 
when  they  say  that  to  admit  that  a  State  is  out 
of  the  Union  is  to  admit  the  validity  of  seces- 
sion, contains  within  it  another  fallacy,  and 
that  is,  that  a  State  in  order  to  be  out  of  the 
Union  must  get  without  the  territorial  area  and 
beyond  the  jurisdiction  and  the  power  of  the 
United  States,  so  that  the  Federal  Government 
can  no  longer  maintain  or  exercise  control  over 
its  property  or  administer  its  laws  within  the 
territory.  This  is,  I  repeat,  another  of  the  fal- 
lacies involved  in  the  idea  that  a  State  caionot 
cease  to  be  in  the  Union  without  acknowledging 
secession. 

A  third  fallacy  is  that  if  a  State  be  not  a  State 
out  of  the  Union,  it  of  necessity  be  a  State  in 
and  of  this  Union,  which  last  supposition  does 
not  follow — the  point  to  be  shown  is  that  the 
rebellious  States  are  not  States  in  any  complete 
sense  in  the  Union  or  out  of  it. 

But,  besides  this,  that  idea  involves  another 
fallacy,  which  is  that  of  supposing  that  a  State 
de  facto  merely  is  a  State  dejure,  or  a  State  by 
authority  and  warrant  of  law. 

Now,  sir,  all  civilized  nations  agree  in  the 
law  of  nations,  that  a  State  is  to  be  retained  so 
far  as  the  laws  of  war  will  permit,  and  out  of 
this  consideration  grows. the  fact  that  you  treat 
every  State  when  conquered  as  still  a  State  de 
facto.  That  is,  for  all  such  purposes  as  the 
laws  of  war  will  allow,  it  exists,  as  a  State,  subject 
to  the  rights  of  the  conqueror. 

Now,  these  States  may  be  States  de  facto, 
and  may  lie  within  the  territory  of  the  Union, 
and  may  be  subject  to  its  jurisdiction  as  to 
their  inhabitants  and  as  to  their  property.  But 
it  does  not  follow  from  that  that  they  are  States 
clothed  in  lawful  authority  as  members  of  the 
Union,  as  controlling  powers,  as  having  the 
right  to  impose  their  will  upon  the  counsels  of 
the  nation  and  give  laws  to  other  States  of  the 
Union. 

Let  me  ask  gentlemen  who  say  that  Alabama 
is  now  a  State  in  and  of  this  Union,  in  full 
power  and  competency,  by  virtue  of  what  is 
she  so?  Her  State  organization?  WhafState 
organization  has  she  ?  Is  it  the  one  which  was 
organized  years  ago  by  the  consent  of  Congress 
and  the  act  of  her  own  people?  No,  sir,  it  is 
not  that ;  it  is  some  other.  And  what  other  ? 
Has  the  disposing  power  of  the  State  been 
called  into  exercise  bj'  the  will  and  action  of 
the  people  of  that  State  and  consent  of  the  Uni- 
ted States  ?  No,  sir.  The  State  organization 
that  exists  there  is  a  thing  gotten  up  under  the 
direction  of  the  President,  prepared  by  his  sub- 
ordinates, and  adopted  under  the  pressure  of 
telegrams  from  Washington,  against  the  will  of 
the  ijeople  ;  and  representing  solely  the  will  of 
the  executive  power.  Everybod3*knows  that. 
I  am  not  finding  fault  with  it.  I  am  not  com- 
l^laining  of  the  Executive  on  that  ground,  for  it 
was  perhaps  his  duty,  which  I  will  not  deny,  to 
take  any  and  every  step  exjierimentally  which 
he  thought  proper  toward  j^reparing  provisional 
governments  of  any  kind,  to  be  j^resented  to  the 
people,  and  to  ask  of  Congress  that  they  might 
be  ratified  and  confirmed  in  the  most  amjDle 
manner. 

But  can  the  State  which  exists  there  to-day, 
constituted  in  that  manner,  demand  to  stand  in 
this  Hall  against  the  disposing  power  and  will 
of  the  nation?  If  such  States  can  come  here 
and  demand  that,  let  me  ask,  under  what  claim 
can  they  do  it?  Is  it  because  their  territory  lies 
within  the  area  of  the  United  States?  Then 
the  Comanche  Indians  can  make  the  same  claim 
on  the  same  ground.  Can  they  do  it  because 
they  once  entered  into  the  Federal  compact? 
Every  violator  of  a  compact  can  claim  all  the 
Ijcnefits  of  the  compact  on  the  same  ground. 
Can  they  do  it  because  their  agents  in  their  con- 
ventions acted  illegally?  Every  violator  of  a 
compact  can  do  the  same,  by  acting  through  an 


agent,  and  then  coming  forward  and  ratifying 
or  repudiating  the  act  of  that  agent,  as  might 
best  subserve  his  fraud.  But  what  court  of  law 
or  equity  would  permit  that? 

Can  they  come  in  here  and  claim  a  right  to 
be  represented  here  equally  with  the  others, 
because  they  have  State  governments?  Then, 
I  would  ask  what  State  government  is  it  which 
is  the  foundation  of  their  claim?  Gentlemen 
on  the  other  side  claim  that  a.  State  govern- 
ment lives  forever.  Then  what  government  is 
that  in  the  hands  of  the  President  and  his  ap- 
pointees, and  the  newly  elected  members  of 
the  Legislature,  the  Governor,  and  other  officers 
of  the  so-called  State  of  Alabama? 

[Here  the  hammer  fell.]    • 

Mr.  McKEE  obtained  the  floor,  but  yielded 
to — 

_  Mr.  BAKER,  who  moved  that  the  time  of 
his  colleague  [Mr.  BR0MWELL]^be  extended,  so 
as  to  enable  him  to  conclude  his  remarks. 

No  objection  was  made. 

Mr.  BROMWELL.  I  am  truly  thankful  to 
the  House  for  this  courtesy,  and  I  will  try  and 
not  trespass  upon  their  patience  long. 

As  I  was  saying,  I  would  like  to  know  what 
State  government  this  is  which  is  knocking  here 
on  behalf  of  Alabama.  If  that  State  govern- 
ment still  lives  which  Congress  and  the  people 
of  Alabama  made,  why  is  it  not  in  court? 
Why  is  it  standing  back  among  the  ghosts  of 
departed  things  while  another  and  an  anoma- 
lous and  unprecedented  organization  steps  into 
its  shoes  and  stalks  in  strange  deformity  before 
us?  -If  that  old  government  still  lives,  may 
it  not  some  day  come  forth  from  its  hiding 
place,  and  astonish  the  Secretary  of  State  by 
presenting  to  his  bewildered  gaze  a  thirty- 
seventh  State  ready  to  vote  on  constitutional 
amendments?  I  kno'y  the  Secretary  of  State 
has  lately  published  an  advertisement  announ- 
cing to  the  world  that  there  are  no  less  than 
thirty-six  States  in  this  Union,  including  these 
quasi  governments  of  the  South ;  but  if  that  is 
so,  then  I  would  ask,  by  virtue  of  what  State 
governments  are  there  so  many  States  for  that 
purpose  ?  Is  it  by  virtue  of  those  governments 
which  were  there  in  18G0  or  by  virtue  of  those 
which  are  watching  over  their  tombs  in  18G6? 
Andf  if  those  old  State  governments  do  not 
still  live,  if  it  be  true  that  they  are  superseded 
by  those  presidentially  appointed  governments, 
then  what  becomes  of  the  outcry  made  against 
those  men  who  have  sjooken  of  dead  States,  as 
the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] is  said  to  have  done  ?  If  the  ancient 
government  of  Alabama  is  defunct,  and  this  new 
and  anomalous  State  government  has  stepped 
into  its  shoes,  is  not  there  something  dead? 
Or  are  there  two  governments  on  that  territo- 
rial expanse  ?  And  if  not,  then  what  is  there 
so  horrible  in  any  man  speaking  of  dead  States  ? 

Mr.  MARSHALL.  I  would  like  to  know  if 
I  understand  the  gentleman  correctly  as  saying 
that  when  the  people  of  a  State  changed  their 
constitution,  the  State  which  existed  before  that 
change  is  dead.  Illinois  changed  the  form  of 
constitution  under  which  she  existed  before 
and  down  to  1848.  Does  my  colleague  [Mr. 
Bromwell]  hold  that  the  State  of  Illinois  which 
existed  before  1848  died  and  was  buried  after  the 
constitution  of  that  State  was  changed  in  1848  ? 

That  I  understand  to  be  the  logical  result  of 
the  argument  which  he  is  presenting.  I  deny 
that  there  is  any  truth  or  soundness  in  any  such 
position. 

Mr.  BROMWELL.  I  think  that  the  case  is 
not  altogether  too  hard  to  be  understood.  The 
people  of  Illinois,  under  the  Constitution  of  the 
United  States,  met  and  adopted  a  new  consti- 
tution by  the  consent  of  the  people,  the  Con- 
stitution of  the  United  States  being  a  part  of 
it,  and  the  rest  of  the  Union  stood  and  looked 
on  and  were  satisfied.  Did  the  people  of  Illi- 
nois make  a  constitution  expressly  to  deny  al- 
legiance to  this  Government,  and  to  turn  over 
Illinois  to  another  and  different  Government — 
a  foreign  Government,  bearing  a  foreign  flag? 

Mr.  HIGBY.     Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 
Mr.  BROMWELL.     Yes,  sir. 
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Mr.  HIGBY.  If  the  State  of  Illinois  has 
changed  the  government  it  had  before  1848, 
which  State  is  the  existing  one,  the  one  before 
that  time  or  since,  or  are  both  existing? 

Mr.  BROMWELL.  1  never  said  the  State 
of  Illinois  had  changed  its  government.  I  said 
that  it  made  a  new  constitution  precisely  to  fill 
the  place  held  by  the  old  one. 

Mr.  MAlib'HALL.  If  my  colleague  will 
allow  me  I  will  merely  say  that  that  was  not 
tlie  point  he  was  arguing  when  I  interrupted 
him.  lie  was  arguing  that  because  new  con- 
stitutions were  adopted  in  the  southern  States, 
and  they  had  changed  their  form  of  government 
or  altered  their  constitutions,  the  States  which 
existed  at  or  before  the  alteration,  were  neces- 
sarily dead. 

Mr.  BROMWELL.  Well,  I  will  answer  my 
colleague. 

Mr.  MARSHALL.  I  deny  that  there  is  any 
soundness  in  any  such  position  or  logic. 

Mr.  BROMWELL.  I  never  ai^gued  that  be- 
cause they  changed  their  constitutions  they 
were  dead.  I  said  they  passed  ordinances  of 
secession  which  cut  the  connection  between 
their  own  constitutions  and  the  Federal  Con- 
stitution their  source  of  life,  and  because  they 
could  not  affect  the  Federal  Constitution,  it 
affected  their  own. 

Mr.  MARSHALL.  That  was  in  the  former 
part  of  his  argument.  That  is  not  the  point  on 
which  I  interrupted  him.  I  insist  that  he  was 
taking  the  precise  position  I  imputed  to  him. 

Mr.  BROMWELL.  At  the  time  I  was  in- 
terrupted I  was  speaking  of  this :  I  was  inquir- 
ing what  government  it  was  that  still  existed  in 
these  States.  It  is  for  them  when  they  come 
here  and  make  a  proffer  to  come  into  the  Union 
to  say  what  government  it  is  that  they  bring 
here.  Is  it  the  government  of  1860  or  is  it  a 
government  made  by  a  stroke  of  the  executive 
pen,  without  the  disjiosing  power  and  consent 
of  the  American  people  ?  I  want  them  to  show — 
and  when  they  have  the  time  and  opportunity 
I  shall  listen  with  pleasure — that  it  was  ever 
heard  Of  in  American  law  that  the  President  of 
the  United  States  could  grasp  the  disposing 
power,  the  consenting  will  of  the  nation  ;  that 
he  could  step  in  between  the  people  and  appoint 
a  constitution  which  would  be  satisfactory  to 
the  thirty-six  States  of  this  Union  or  to  the 
twenty-fire  States  which  had  not  rebelled. 

Mr.  LATHAM.  If  the  gentleman  will  allow 
me,  with  the  indulgence  of  the  House,  I  would 
like  to  refer  to  a  little  matter  of  history  in  con- 
nection with  this  point. 

Mr.  BROMWELL.  I  will  yield  to  the  gen- 
tleman. 

Mr.  LATHAM.  A  convention  of  the  State 
of  Virginia,  called  as  was  the  convention  of  the 
State  of  Alabama,  of  which  the  gentleman 
speaks,  adopted  on  the  17th  day  of  April,  1861, 
an  ordinance  of  secession,  so-called.  The  form 
of  the  ordinance  was  a  repeal  of  the  ordinance 
of  the  Virginia  convention  by  which  the  Con- 
stitution of  the  United  States  was  ratified  in 
the  beginning  of  the  Government.  On  the  '2-5th 
day  of  April,  of  the  same  year,  this  convention, 
by  an  ordinance,  annexed  the  State  of  Virginia 
to  the  so-called  confederate  States  of  America, 
and  about  the  same  time  they  repealed  the  law 
of  the  State  of  Virginia  requiring  an  election  to 
be  held  for  members  of  Congress  on  the  fourth 
Thursday  in  May  of  the  same  year. 

Immediately  upon  the  occurrence  of  these 
startling  events,  the  loyal  people  of  the  north- 
western, northern,  and  northeastern  portions 
of  the  State  called  a  convention,  which  met  in 
the  city  of^Wheeling  on  the  11th  day  of  June, 
1861,  the  State  having  been,  according  to  my 
understanding  of  the  gentleman's  doctrine,  out 
of  the  Union  from  the  17th  day  of  April  until 
the  11th  day  of  June,  at  least. 

Mr.  BROMWELL.  I  would  like  to  inquire 
whether  this  has  anything  to  do  with  the  ques- 
tion I  am  discussing. 

Mr.  LATHAM.     I  will  show  that  it  has. 

Mr.  BROMWELL.  ^  Very  well,  then. 

Mr.  LATHAM.  That  convention,  styling 
itself  a  convention  of  the  people  of  Virginia, 


adopted  on  the  14th  day  of  June,  a  declara- 
tion, the  closing  paragraph  of  which  I  will  read : 

"We,  therefore,  the  delegates  hero  assembled  in 
convention  to  devise  such  measures  and  talie  such 
action  as  t!ie  safety  and  welfare  of  the  loyal  citizens 
of  Virginia  may  demand,  fiaving  maturely  consid- 
ered the  premises,  and  vicwinfr  with  great  concern 
the  deplorable  condition  to  which  this  once  happy 
Commonwealth  must  bo  reduced  unless  some  regular 
adequate  remedy  is  speedily  adopted,  and  appealing 
to  the  supremo  Ruler  of  the  universe  for  the  recti- 
tude of  our  intentions,  do  hereby,  in  the  name  and 
on  the  behalf  of  the  good  people  of  Virginia,  sol- 
emnly declare  that  the  jjreservation  of  their  dearest 
rights  and  liberties  and  their  security  in  person  and 
proi)erty  imperatively  demand  the  reorganization 
of  the  government  of  the  Commonwealth;  and  that 
all  acts  of  the  said  [Richmond]  convention  and  Exec- 
utive tending  to  separate  this  Commonwealth  from 
the  United  States,  or  to  levy  and  carry  on  war  against 
them,  are  without  authority,  and  void;  and  that  the 
ofBoes  of  all  who  adhere  to  the  said  convention  and 
executive,  whether  legislative,  executive,  or  judicial, 
■^re  vacated." 

Mr.  BROMWELL.  I  must  ask  the  gentle- 
man again  what  this  has  to  do  with  the  subject 
of  which  I  have  been  speaking. 

]\fc-.  LATHAM.  If  the  gentleman  will  in- 
dulge me  a  few  moments  longer,  I  think  I  can 
show  him  its  pertinency. 

Mr.  BROMWELL.  If  the  gentleman  will 
only  come  to  the  point,  very  well. 

Mr.  LATHAM.  This  ordinance  declaring 
the  offices  of  those  who  had  gone  into  the  re- 
bellion vacated  was  adopted,  I  believe,  on  the 
14th  day  of  June ;  and  in  furtherance  of  the 
object  of  that  declaration,  that  convention  on 
the  '20th  day  of  June  appointed  a  provisional 
governor  in  the  place  of  Governor  Letcher, 
who  had  vacated  his  office  by  going  into  the 
rebellion,  and  a  provisional  lieutenant  governor 
and  attorney  general,  who  were  to  hold  their 
places  until  an  election  could  be  held,  which 
was  further  provided  for.  On  the  fourth  Thurs- 
day in  May,  the  day  of  the  election  to  which  I 
just  referred,  an  election  was  held  for  members 
of  Congress,  in  violation  of  the  rei^eal  of  the 
act  by  the  Virginia  convention.  Alembers  of 
Congress  were  returned  here,  and  were  re- 
ceived. I  find  by  the  records  that  there  were 
five  members  elected 

Mr.  BROMWELL.  I  cannot  see  Avhat  the 
elections  in  Virginia  have  to  do  with  the  ques- 
tion I  am  discussing. 

The  SPEAKER.  The  gentleman  can  resume 
the  floor  whenever  he  chooses. 

Mr.  BROMWELL.  I  think  I  have  allowed 
the  gentleman  time  enough  to  state  the  point 
which  he  seeks  to  make. 

The  SPEAKER.  Does  the  gentleman  yield 
further,  or  resume  the  floor? 

Mr.  BROMWELL.  I  think  I  prefer  to 
resume  the  floor. 

The  SPEAKER.  The  gentleman,  of  course, 
has  the  right  to  do  so. 

Mr.  BROMWELL.  I  think  it  is  irrelevant 
to  the  present  qnestion  to  investigate  the  his- 
tory of  transactions  in  Virginia  since  the  com- 
mencement of  this  war.  The  question  which 
I  was  attempting  to  discuss  was,  whether  the 
States  that  rebelled  are  entitled  to  demand, 
under  the^Ponstitution,  the  right  to  sit  here 
and  assist  m  making  laws.  -  That  is  a  simple 
question,  and  cannot  be  affected  by  any  act  of 
Virginia.  The  gentleman  may  perhaps  find  a 
case  in  which  such  a  right  has  been  granted. 
But  I  am  speaking  now  of  States  that  have 
manifestly  violated  the  fundamental  principles 
on  which  they  held  existence,  that  have  repu- 
diated'the  common  bond  and  obligation  of  this 
Government,  that  have  acted  on  the  repudia- 
tion as  long  as  their  abilities  and  means  would 
enable  them  to  do  so,  and  that  now  stand  de- 
manding equal  rights  in  the  Federal  Govern- 
ment by  virtue  of  the  Constitution.  I  was 
asking  whether  they  could  make  this  demand 
on  the  ground  that  the  acts  of  the  conventions 
that  passed  the  ordinances  of  secession  were 
illegal.  I  have  answered  that  by  saying  that 
you  may  as  well  permit  a  man  to  come  into 
court  and  repudiate  or  accept  the  acts  of  his 
agent,  as  may  best  suit  his  purposes. 

But,  sir,  the  people  ratified  the  acts  of  this 
convention.  They  did  more:  they  hastened  to 
turn  over  every  State  power  and«function  to 


another  and  a  foreign  power,  sought  to  be  cre- 
ated, and  that  for  the  purpose  of  waging  war  on 
our  Government  and  people.  They  did  more  : 
they  arrayed  themselves  under  a  foreign  flag,  as 
foreign  to  this  soil  as  the  flag  of  Great  Britain. 
They  did  more:  the  Legislature,  which  \flis  the 
legislative  arm  of  the  State,  no  longer  sat  as  a 
State  of  this  Union.  The  Governor,  who  was 
the  executive  arm  of  the  State,  no  longer  held 
his  office  as  Governor  of  a  State  of  this  Union. 
The  judiciary,  which  were  the  judicial  arm  of 
the  State,  no  longer  sat  to  determine  causes 
arising  in  a  State  of  the  Union.  But  one  and 
all,  civil  and  military,  Legislature,  convention, 
executive,  judiciary,  and  people  went  hand  in 
hand,  by  every  existing  power  in  the  State 
capable  of  acting,  and  united  themselves  to  a 
foreign  confederacy  for  the  express  purpose 
of  denying  allegiance  to  this  Constitution  and 
waging  war  against  this  Government  and  people. 

Now,  sir,  can  the  gentleman  jjoint  out  an 
act  of  repudiation  which  they  did  not  do  ?  Can 
he  p'oint  out  an  existing  power  or  function  in 
that  State  which  was  not  called  into  exercise 
to  commit  treason  against  the  Constitution  of 
the  United  States?  Not  one.  So  they  stand 
to-day  covered  with  violence,  from  the  Execu- 
tive at  the  capital  of  the  State  down  to  the 
voters  at  the  country  precinct  who  by  their  bal- 
lots voted  that  their  State  should  be  no  longer 
part  or  parcel  of  the  Federal  Union,  and  should 
have  no  share  in  its  benefits  and  blessings. 

What  answer  shall  that  State  present  to-day 
when  we  demand  by  what  right  it  seeks  to 
come  in  and  help  govern  us.  It  appealed  to 
the  sword  and  the  sword  has  decided.  It  cast 
all  upon  the  wager  of  battle ;  and  though  that 
mode  of  settling  difficulties  has  long  been  dis- 
used in  the  courts  of  law,  yet  in  the  forum  of 
nations  that  terrible  arbitrament  survives.  It 
carries  with  it  every  consequence  it  has  borne 
since  it  has  been  recognized  as  the  last  argu- 
ment of  kings.  They  appealed  to  the  sword — 
the  sword  has  decided  ;  from  its  determination 
there  is  and  can  be  no  appeal.  It  is  invoked 
only  when  all  other  means  fail.  The  thunder 
of  its  decision  silences  all  disputation  in  other 
and  powerless  tribunals.  Therefore  the  peo- 
ple of  those  States,  like  Alabama  and  others, 
when  they  ranged  themselves  in  front  of  the 
arms  of  this  nation  and  went  down  beneath  its 
power,  come  back  to-daj'  clad  with  no  more 
rights  as  States  than  the  laws  of  war  and  the 
disposing  will  of  the  jDeople  accord  to  them. 

They  have  tried  the  wager  of  battle.  It  has 
failed.  The  victor  comes  in  and  is  clothed  eo 
instanti  with  all  the  disijosing  power,  limited 
alone  by  that  principle  of  public  law  which 
requires  the  victor  to  provide  necessary  and 
proper  regulations  for  the  vanquished  country : 
subject  further  to  that  principle  in  the  law  of 
nations,  growing  out  of  public  justice  and  public 
policy,  that  such  existing  laws  as  are  not  inim- 
ical to  the  conqueror  and  do  not  stand  in  his 
way  shall  be  left  for  the  commoir  benefit.  All 
their  organizations,  statutes,  constitutions, char- 
ters, contracts  which  stand  in  the  way  of  this 
go  down.  They  are  held  to  be  shattered  and 
crushed  by  the  stroke  of  the  conquest,  and  lie 
mingled  with  the  dust  of  their  defending  ram- 
parts. This  was  the  stern  law  which  they  in- 
voked, and  not  the  v\-ill  of  the  peaceable,  law- 
abiding  people  of  this  LTnion.  They  come 
with  their  broken  constitution  and  their  violated 
vows,  with  the  flag  of  their  countrj'  beneath 
their  feet  and  the  flag  of  secession  flaunting  its 
folds  before  heaven.  Here  they  come,  Legisla- 
ture, judiciary,  army,  navy,  pirates,  guerrillas, 
every  species  of  force  which  they  can  collect 
from  the  four  quarters  of  this  land,  and  present 
themselves  in  battle  array;  theystand  until  the 
force  and  j^ower  which  they  have  invoked,  whose 
vengeance  and  whose  strength  they  have  chal- 
lenged, has  hurled  them  to  the  dust.  Andnow, 
while  writhing  beneath  the  stroke  of  the  victor, 
a  voice  comes  forth  saying  that  they  have  the 
same  rights  at  law  that  they  would  have  had 
had  they  been  marshaled  under  the  glorious 
stars  and  stripes,  and  fought  for  the  Union  and 
for  liberty — fought  in  the  same  cause  for  which 
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our  heroes  bled  and  fell.  They  come  here  to 
demand  the  right  to  legislate  for  the  people  of 
this  country  who  have  not  yet  all  returned 
fronithe  mournful  task  of  burying  the  mangled 
dead  ^"  the  nation,  over  whose  tombs  these  men 
must  walk  to  take  their  places  here.  They  seek 
to  mingle  with  the  loyal  defenders  of  the  coun- 
try, and  scarcely  deign  to  take  their  shoulder- 
straps  from  off  their  clothes  when  they  ask  to 
sit  down  here  to  legislate  for  the  men  of  Fort 
Douelson,  Chickamauga,  and  Gettysburg.  They 
come  here  to  legislate.  Who?  Think  of  it! 
Governors  who  are  just  from  turning  over  to 
their  successors  galleries  appropriated  to  old 
secession  flags  which  they  have  gathered  to  place 
before  the  people,  to  remind  them  that  the  men 
whom  they  led  beneath  these  flags  have  fought 
and  gained  their  glory  in  a  war  against  their 
country:  thus  to  keep  alive  secession  and  all 
the  diabolical  principles  which  nourish  and 
sustain  it. 

Think  of  it !  Governors  coming  here,  and  men 
in  high  positions,  fresh  from  laying  the  corner- 
stones of  monuments  in  the  public  squares  of 
the  southern  cities,  to  commemorate  the  deeds 
of  the  men  they  commanded  during  the  rebel- 
lion, and  who  died  smiting  at  the  throat  of  the 
Government ;  and  claiming  here  to  give  law  to 
the  brothers  and  fathers  and  mothers  of  the 
men  through  whose  breasts  they  struck.  Yes, 
sir,  in  these  new- constructed  governments  which 
the  President's  wand  has  brought  into  being, 
we  have  Governors  issuing  their  circular  letters 
to  their  people  that  the  sacred  depositaries  of 
their  banners  shall  be  handed  over  to  their  suc- 
cessors, to  stand  through  all  time  in  viemoriam, 
to  remind  the  people  of  Alabama  and  of  Missis- 
sippi that  their  fathers  and  brothers  won  their 
glory  in  the  war  of  treason !  This  is  the  way 
in  which  they  present  themselves  here. 

You  say  the  loyal  people  ought  to  be  allowed 
to  come  here.  Why  did  they  not  come?  Was 
it. the  loyal  people  who  elected  this  kind  of  men? 
True,  some  of  the  States  have  sent  some  loyal 
men  here,  but,  as  has  been  stated  upon  this 
floor  to-day,  they  owe  their  existence  as  Rep- 
resentatives of  these  people,  simply  to  the  fact 
that  Federal  bayonets  kept  back  the  men  who 
would  otherwise  have  sent  the  commanders  of 
their  confederate  armies  here,  and  who  will 
send  as  their  successors  that  class  of  men  be- 
yond peradventure.  They  are  to  come  here 
with  their  fellow-laborers  in  the  cause  of  the 
rebellion  to  give  law  to  the  people  they  could 
not  conquer  in  arms,  reversing  the  character  of 
all  conquests  and  making  the  victorious  Repub- 
lic of  America  the  subjugated  victim  of  the  suc- 
cessful traitor's  power,  carried  over  her  head 
under  the  forms  of  law ;  and  all  in  obedience 
to  the  merest  notion  of  law — for  it  can  hardly 
be  called  an  opinion — that  these  States  never 
violated  and  therefore'  never  lost  their  rights. 

When  they  shall  succeed,  it  will  be  when 
some  unsearchable  judgment  of  Heaven  shall 
have  stricken  blind  the  defenders  of  the  free- 
dom and  welfare  of  this  nation.  [Applause  in 
the  galleries.]  It  may  be  that  our  judgments 
are  not  all  upon  us.  It  may  be  that  the  pun- 
ishment for  the  sins  of  the  North  and  of  the 
South  are  not  yet  visited  on  the  devoted  people 
of  this  country.  There  are  three  shafts  in  the 
quiver  of  divine  retribution  with  which  nations 
have  been  smitten.  One  has  already  pierced 
us  and  one  is  trembling  on  the  string.  War, 
pestilence,  and  famine  are  the  lessons  with 
which  the  Almighty  has  taught  the  nations  from 
the  beginning  until  now.  Let  us  beware  lest 
in  going  forward  in  the  course  which  these  men 
advise,  and  committing  the  interests  of  four 
million  human  beings,  whose  welfare  is  in  our 
hands,  back  to  the  merciless  hands  from  which 
■we  wrested  them — let  us  beware  lest  in  giving 
over  the  temple  of  freedom  and  humanity  to 
these  hands  red  with  blood,  these  souls  black 
with  treason,  these  hearts  foul  with  cruelty,  we 
provoke  another  visitation  of  the  divine  wrath  ; 
and  the  cry  shall  be  raised,  "One  woe  is  past 
and  behold  a  second  cometh  quickly!" 

I  say,  Mr.  Speaker,  that  the  trust  committed 
to  our  hands  is  too  important  to  betray;  it  is 


more  than  Representatives  dare  to  do  at  this 
day,  in  this  age,  and  in  this  country.  It  is  no 
time  now  to  look  for  popularity;  it  is  no  time 
to  stand  here  and  chaifer  and  bargain  with  hu- 
man interests  and  vulgar  passions  and  base 
prejudices.  That  which  is  required  of  us  is 
the  stern,  unbending  front  which  looks  to  God 
as  the  vindicator  of  the  truth  ;  and  which  looks 
to  humanity  as  that  to  which  our  duty  must  be 
discharged. 

We  have  not  had  the  greatest  share  in 
bringing  this  work  upon  our  hands.  But  it 
is  here;  we  cannot  avoid  it;  we  cannot  fall 
back  from  it.  How  can  we  stand  here  and  an- 
nounce to  the  world  that  this  Union  is  restored, 
that  these  States  are  in  full  competency  and 
force,  and  that  we  consign  to  the  tender  mer- 
cies of  these  States  the  miserable  creatures 
whom  they  dragged  across  the  seas,  with  our 
help,  too ;  that  we  consign  to  them  the  fugi- 
tives, white  and  black,  who  come  to  us  for  help ; 
that  we  hand  over  to  the  taskmaster  the  victim 
who  is  looking  to  us  for  the  freedom  which'God 
will  yet  accord  to  him,  and  that,  too,  unless  we 
do  justice,  through  the  blood  and  punishment  of 
the  oppressor?  No,  sir,  we  cannot  take  that 
responsibility.  Should  we  do  so,  every  nation 
that  sits  under  the  shadow  of  the  pOwer  of  the 
Mufti  and  the  Sultan  would  cry  out  against  us. 
Fez,  Morocco,  and  Algiers  would  rise  in  judg- 
ment against  us.  It  cannot  be  done  in  free 
America,  in  the  country,  of  constitutions,  the 
country  of  orderly  government,  the  land  in 
which  so  many  noble  men  have  lived  and  died. 
It  cannot  be  done  in  the  land  of  Washington 
and  Lincoln.  It  cannot  be  done  beneath  the 
stars  and  stripes.  It  cannot  be  done  here  where 
the  empire  of  freedom  is  to  be  founded  by  our 
people,  who  are  commissioned,  empowered,  and 
intrusted  with  its  high  destiny. 

Sir,  as  I  said  in  the  beginning  of  my  remarks, 
the  question  of  the  loyal  status  of  those  States 
stands  first  in  the  questions  before  us  for  con- 
sideration. If  they  are  States  in  this  Union  in 
full  force  and  competency,  then  are  we  doomed. 
The  fate  of  humanity  on  this  continent  is  sealed : 
because  to  their  treacherous  and  cruel  hands* 
are  to  be  committed  its  care  and  keeping. 

But  if,  on  the  other  hand,  they  have  violated 
their  obligations  and  thereby  lost  their  rights 
by  forfeiture,  then  we  are  at  liberty  to  come  in, 
not  as  the  conqueror  would  come,  to  punish 
and  outrage  his  victim ;  but  to  come  in  in  the 
name  of  humanity  and  truth  and  the  Constitu- 
tion, and  say  to  the  vanquished,  "You  shall 
accord  to  humanity  its  rights ;  you  shall  now 
assist  in  laying  the  foundations  of  this  Govern- 
ment firmly  upon  the  granite  base  of  justice." 
And  when  that  is  done,  when  we  shall  have 
founded  our  liberty  upon  justice,  we  shall  have 
taken  full  and  proper  care  of  it. 

It  is  because  liberty  lives  in  its  securities  and 
not  in  its  promulgation,  that  we  must  do  this. 
It  is  because  there  is  but  one  security  for  liberty, 
and  that  is  justice,  that  we  must  do  this.  When 
justice  is  done,  liberty  will  take  care  of  herself. 

Sir,  I  wish  it  to  be  distinctly  und^tood  that  I 
do  not  argue  this  for  the  purpose  of  asking  that 
we  shall  demand  every  penalty  which  this  vio- 
lation so  fully  deserves.  On  the  contrary,  I 
only  ask  that  we  shall  do  our  duty  as  states- 
men in  deciding  these  great  questions.  For  one 
I  cannot  vote  for  a  State  to  come  in  or  go  out 
because  it  has  done  this  or  that,  because  this 
or  that  man  was  born  in  it.  I  cannot  vote  for 
Tennessee  to  come  in  because  President  John- 
son came  from  there,  or  for  South  Carolina  to 
stay  out  because  John  C.  Calhoun  came  from 
there.  But  I  stand  here  to  hold  up  the  hands  of 
humanity,  and  to  say  that  these  great  ends  must 
now  be  secured.  I  want  nothing  more,  I  shall 
be  content  with  nothing  less.  God  knows  I 
speak  here  to-day,  as  I  believe,  for  the  benefit 
of  the  entire  people,  "for  the  greatest  good  to 
the  greatest  number,"  from  the  forests  of  Maine 
to  the  waters  of  the  Rio  Grande.  I  do  not  desire 
to  keep  alive  the  bitterness  and  hate  of  war,  to 
quicken  the  sharp  pangs  which  gnaw  the  hearts 
of  the  loyal  peo2")le ;  but  we  cannot,  to  please 
men  in  power  or  to  please  the  multitude,  violate 


the  solemn  trust  committed  to  this  Congress  and 
to  the  people  at  this  hour,  to  stand  to  the  truth 
as  it  is  and  maintain  our  Union,  not  in  any 
spirit  of  pride,  or  arrogance,  or  cruelty,  but  in 
the  spirit  of  patriotism,  of  philanthropy,  of 
truth,  and  justice.  Justice,  without  which  a 
nation  ^s  naught  but  an  incumbrance  upon  the 
earth,  must  be  vindicated  and  Secured  through- 
out this  land.  When  this  shall  hdve  been  done 
I  shall  expect  to  see  our  people  mingle  again, 
forgetful  of  the  past  with  all  its  faults  and  follies 
and  cruelties,  and  join  together  as  a  band  of 
brothers  to  carry  on  the  glorious  work  of  hu- 
manity and  freedom  throughout  this  continent 
entire. 

Mr.  McKEE  obtained  the  floor. 

Mr.  ASHLEY,  of  Ohio.  Will  the  gentleman 
from  Kentucky  yield  for  a  motion  to  adjourn? 

Mr.  McKEE.     Yes,  sir. 

Mr.  ASHLEY,  of  Ohio.  I  move,  then,  that 
the  House  adjourn. 

The  motion  was  agreed  to;  and  the  House,  (at 
three  o'clock  and  fifty-five  minutes,)  adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule,  and  referred  to  tHe  appropriate  committees: 

By  Mr.  BUCKLAND:  The  petition  of  E.  N,  Bart- 
lett  and  35  others,  citizens  of  Huron  and  Erie  coun- 
ties, Ohio: 

I.  Not  to  restore  any  State  that  has  rebelled  and 
warred  against  the  United  States  until  adequate  se- 
curity has  been  obtained  against  future  attempts  to 
secede. 

II.  Not  to  allow  any  distinction  on  account  of  color 
or  descent  in  the  laws  or  municipal  regulations  of  the 
District  of  Columbia. 

III.  Proposing  several  amendmeftts  to  the  Const!-, 
tution  of  the  United  States :  1.  The  Union  of  the 
United  States  of  America  shall  be  perpetual.  2.  Ex- 
cluding all  of  any  class  or  color  from  representation 
in  any  State  where  such  class  or  color  arc  excluded 
from  suffrage.  3.  The  national  faith  shall  be  forever 
sacred.  4.  Rebel  States  to  be  prohibited  from  making 
distinction  in  their  constitution  or  laws  on  account 
of  color  or  descent,  and  no  payment  to  be  made  by 
State  or  United  States  for  emancipated  slaves.  5. 
Congress  shall  have  power  to  enforce  these  articles 
by  appropriate  legislation. 

By  Mr.  CULLOM  :  A  petition  of  more  than  ahun- 
dred  citizens  of  Logan  county,  in  the  State  of  Illinois, 
calling  upon  Congress  to  provide  for  the  completion 
of  the  ship-canal  connecting  Lake  Erie  with  Lake 
Ontario  and  the  Hudson  river;  for  the  enlargement 
of  the  Illinois  and  Michigan  canal,  and  the  improve- 
ment of  the  Illinois  river,  and  for  other  improve- 
ments of  national  benefit. 

By  Mr.  GARFIELD:  The  petion  of  R.  A.  Gillette, 
and  138  others,  citizens  of  Ravenna,  Portage  county, 
Ohio,  praying  Congress  to  pass  general  laws  equaliz- 
ing bounties  to  all  who  served  during  the  late  war, 
and  who  were  honorably  discharged;  and,  in  ease  of 
death  while  in  service,  to  the  heirs. 

By  Mr.  LAWRENCE,  of  Pennsylvania:  The  peti- 
tion of  sundry  soldiers  of  Beaver  county,  Pennsyl- 
vania, asking  an  increase  of  pension. 

By  Mr.  WILSON,  of  Pennsylvania:  Resolutions  of 
thecitizensof  thecity  of  Williamsport,  Penns.ylvanja, 
remonstrating  against  the  renewal  of  the  reciprocity 
treaty  between  the  United  States  and  Canada. 

Also,  a  petition  of  the  citizens  of  Center  county, 
Pennsylvania,  against  the  renewal  of  the  reciprocity 
treaty  between  Canada  and  the  United  States. 

Also,  a  petition  ofnon-commissioned  officers  as  hos- 
pitalstewardsin  the  regular  Army  of  theUnited  States 
and  detailed  as  clerks  in  the  Surgeon  General's  Bu- 
reau of  the  War  Department,  praying  for  the  resto- 
ration of  their  just  rights  and  dues,  by  the  payment  of 
their  lawful  bounties. 

Also,  the  petition  of  Rose  A.  Cameron,  heir-at-law 
of  James  Bell, deceased,  a  revolutionary  soldier,  pray- 
ing for  relief. 

IN  SENATE. 
Monday,  February  26,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The  Journal  of  Friday  last  was    read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Governor 
of  the  State  of  Vii-ginia,  accompanied  by  a  copy 
of  resolutions  of  the  General  Assembly  of  that 
State,  in  relation  to  the  direct  taxes  levied  in 
18G1  by  the  Congress  of  the  United  States,  and 
now  being  collected  in  that  State  ;  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 

The  PRESIDENT  pro  tempore  presented 
the  petition  of  H.  Trowbridge's  Sons,  mer- 
chants of  New  Haven,  Connecticut,  praying 
that  an  American  register  may  be  granted  to 
the  bark  Golden  Fleece ;  which  was  referred 
to  the  Committee  on  Commerce. 
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Mr.  CONNESS.  I  present,  sir,  the  memo- 
rial of  the  officers  of  the  Navy  attached  to  the 
navy-yard  at  Mare  Ishxtid,  California,  aslcing 
for  an  increase  of  compensation  to  naval  ofii- 
cers.  They  set  forth  at  length  in  their  memo- 
rial the  reasons  upon  which  they  base  the  appli- 
cation, which  I  will  not  now  read.  I  have 
another  memorial  of  the  ofScers  of  the  United 
States  receiving  ship  Independence,  belonging 
to  the  Pacific  squadron,  to  the  same  effect,  and 
another  from  the  officers  of  the  United  States 
iron-clad  Comanche,  to  the  same  eflfect,  and 
still  another  from  the  officers  of  the  United 
States  steamer  Suwanee,  belonging  to  the  Pa- 
cific squadron.  I  move  their  reference  to  the 
Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

Mr.  HOWARD.  I  present  the  petition  of 
John  J.  Bagley  and  sundry  others,  merchants 
of  the  city  of  Detroit,  Michigan,  in  which  they 
remark  that  the  enormous  importations  of  for- 
eign manufactures  are  entailing  a  large  foreign 
debt,  which  in  its  results  must  tend  to  impover- 
ish and  bankrupt  the  nation,  and  they  therefore 
petition  for  a  prohibitory  tariff  on  manufactured 
goods ;  and  they  say  further  that  they  humbly 
petition  Congress  "to  levy  a  tariff  sufficient  to 
give  adequate  protection  to  American  labor,  as 
this  is  what  the  farmers  and  the  manufacturers 
of  this  country  require  to  insure  the  highest 
prosperity  to  ourselves  and  our  country."  I 
move  that  the  petition  be  referred  to  the  Com- 
mittee on  Finance. 

The  motion  was  agreed  to. 

Mr.  HOAVARD.  I  also  present  the  memo- 
rial of  sundry  hospital  stewards  of  the  regular 
Army,  asking  that  they  may  be  paid  the  bounty 
which  has  been  awarded  to  them  by  the  statutes 
of  the  United  States,  and  making  complaint 
that- that  bount}'  has  been  improperly  withheld 
from  them  by  sonfe  order  of  the  War  Depart- 
ment, of  which  I  say  nothing  further  than  to 
move  thatthe  petition  be  referred  to  the  Com- 
mittee on  Militai-y  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  WILSON  presented  the  petition  of  offi- 
cers of  the  Boston  Five  Cent  Savings  Bank,  of 
Boston,  Massachusetts,  praying  that  savings 
banks  or  institutions  for  savings  having  no  cap- 
ital, and  whose  business  is  confined  to  receiving 
deposits  and  loaning  the  same  on  interest,  for 
the  benefit  of  the  depositors  only,  and  which 
do  no  other  business  of  banlcing,  may  be  ex- 
empted from  the  payment  of  the  internal  rev- 
enue tax  ;  which  was  referred  to  the  Commit- 
tee on  Finance. 

He  also  presented  the  petition  of  Mrs.  Cath- 
arine Ferguson,  praying  for  relief  for  her  son 
in  consequence  of  injuries  received  on  a  United 
Sta^tes  military  railroad  in  1863;  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  HOWE  presented  a  memorial  of  the 
citizens  of  Iron  Ridge,  Wisconsin,  mechanics 
and  laborers  in  American  manufacturing  estab- 
lishments, praying  for  an  increase  of  the  pres- 
ent tariff  on  imports ;  which  was  referred  to 
the  Committee  on  Finance. 

Mr.  MORGAN  presented  the  memorial  of 
John  L.  Suess,  late  captain  first  New  York  vol- 
unteer engineers,  asking  that  the  act  of  Con- 
gress of  1865,  granting  three  months'  extra  pay 
to  certain  officers  ofvolunteers,  may  be  extended 
to  him  ;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  FESSENDEN  presented  the  petition  of 
Duncan  J.  McRae,  praying  for  compensation 
for  services  rendered  in  carrying  the  mails  in 
North  Carolina;  which  was  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

Mr.  HENDRICKS  presented  the  petition  of 
Jonathan  Montgomery  and  other  loyal  citizens 
of  New  Orleans,  Louisiana,  praying  for  relief 
in  the  matter  of  certain  assessments  made  upon 
them  by  order  of  Major  General  B.  F.  Butler ; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  RAMSEY  presented  a  memorial  of  the. 
Legislature  of  Minnesota,  in  favor  of  the  estab- 
lishment of  an  emigrant  and  post  route  from  Red 
Wood  Falls,  on  the  western  border  of  Minnesota, 
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to  the  gold  region  of  the  Territory  of  Montana  ; 
which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  WILLIAMS.  I  desire  to  present  a  me- 
morial of  the  Legislative  Assembly  of  the  State 
of  Oregon,  representing  that  a  large  number  of 
the  citizens  of  Walla  Walla  county,  in  the  Ter- 
ritory of  Washington,  haveexpressed  theirear- 
nest  desire  that  such  county  be  annexed  to  and 
included  within  the  jurisdiction  of  that  State, 
and  they  pi-ay  Congress  to  incorporate  tbe 
county  of  Walla  Walla  in  the  State  of  Oregon, 
so  thatthe  Ijoundaries  of  the  State  may  conform 
to  those  embraced  in  the  constitution  thereof 
as  adopted  by  the  people.  I  move  that  this  me- 
morial be  referred  to  the  Committee  on  Terri- 
tories. 

The  motion  was  agreed  to. 

Mr.  HARRIS  presented  a  memorial  of  cit- 
izens of  Clinton  county,  New  York,  remon- 
strating against  any  extension  of  the  so-called 
reciprocity  treaty  ;  which  was  referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  YATES  presented  a  memorial  of  citi- 
zens of  Illinois,  remonstrating  against  the  res- 
toration of  any  State  lately  in  rebellion  until 
adequate  security  is  obtained  against  any  re- 
newed attempt  to  secede,  &c.  ;  which  was  re- 
ferred tothejoint  committee  on  reconstruction. 

Mr.  NORTON  presented  a  memorial  of  the 
Legislature  of  Minnesota,  in  favor  of  the  estab- 
lishment of  a  mail  route  from  Wilton  to  Blue 
Earth  City,  in  that  State ;  which  was  referred 
to  the  Committee  on  Post  Offices  and  Post 
Roads. 

Mr.  GRIMES.  I  present  the  petition  of  a 
large  number  of  citizens  of  Iowa  who  pray  that 
the  Constitution  of  the  United  States  may  be 
amended  so  as  to  read  in  substance  as  follows: 

We,  the  people  of  the  United  States,  humbly  ac- 
knowledging Almighty  God  as  the  source  of  all  author- 
ity and  power  in  civil  government,  the  Lord  Jesus 
Christ  as  theruler  among  the  nations,  and  His  revealed 
will  as  supreme  authority,  in  order  to  constitute  a 
Christian  "Government,  and  in  order  to  form  a  more 
perfect  Union,  establish  justice,  insuredomestic  tran- 
quillity, provide  for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  inalienable  rights  and 
blessings  of  life,  liberty,  and  the  pursuit  of  happiness 
to  ourselves,  our  posterity,  and  all  the  inhabitants  of 
the  land,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America. 

Mr.  President,  without  committing  myself  to 
that  particular  amendment,  I  desire  to  say  that 
I  am  extremely  happy  to  see  that  the  people 
of  the  State  which  I  have  the  honor  in  part  to 
represent  are  thoroughly  aroused  to  the  neces- 
sity of  making  proper  amendments  to  the  Con- 
stitution of  the  United  States ;  for  I  am  not  one 
of  those  who  believe  in  the  theory  enunciated 
in  a  certain  quarter  last  Thursdaj^,  that  those 
who  are  seeking  to  amend  the  Constitution  are 
in  fact  seeking  to  subvert  and  overturn  the 
Government  of  the  United  States.  I  am  most 
happy  to  be  able  to  express  the  belief  that  the 
people  of  that  State  are,  with  a  most  remark- 
able degree  of  unanimity,  in  favor  of  the  adop- 
tion by  Congress  of  the  amendment  which  is 
now  under  consideration  in  the  Senate. 

In  this  connection,  Mr.  President,  permit  me 
to  say  that  a  dispatch  which  is  published  in  the 
Intelligencer  of  this  morning,  designed  to  fore- 
shadow the  sentiment  of  the  people  of  the  gal- 
lant State  of  Iowa,  is  not,  in  my  opinion,  a  true 
index  of  that  sentiment.  I  find  in  that  news- 
paper a  dispatch  directed  to  the  President  of 
the  United  States  from  Keokuk,  Iowa,  in  the 
following  words: 

Keokuk,  Iowa,  Fcbruan/  2i,  1866. 
To  Andrew  Johnsox,  President  of  the  United  States  : 
Immense  mass  meeting  held  here  to-day!    Great 
enthusiasm!   One  hundred  guns!   Yout veto  message 
and  administration  unanimously  indorsed! 

Mr.  President,  I  have  reason  to  know  that 
that  dispatch  was  forwarded  to  the  President  of 
the  United  States  by  a  man  by  the  name  of 
Thomas  W.  Claggett,  who,  during  the  war,  has 
been  intensely  opposed  to  every  war  measure 
of  the  last  Administration;  and  if,  during  the 
last  three  years,  he  has  given  utterance  to  a 
loyal  sentiment,  it  has  certainly  escaped  my 
knowledge  and  my  hearing.  So  intense  has 
been  his  hatred  to  those  men  who  embarked  in 
the  war  and  periled  their  lives  in  the  defense 


of  the  country,  that  the  indignation  of  the  peo- 
ple could  not  be  restrained,  and  some  two  years 
ago  they  went  to  his  jirinting  office  and  hurled 
his  press  into  the  river;  and  yet  he  undertakes 
to  be  the  medium  of  communication  to  the 
President  of  the  United  States  of  the  sentiment 
of  a  portion  of  the  people  of  the  State  of  Iowa. 
Sir,  I  desire  to  say  that,  as  one  of  her  repre- 
sentatives, I  utterly  repudiate  and  deny  the 
capacity  of  any  such  man  to  properly  speak  for 
the  people  whom  I  have  the  honor  in  part  to 
represent. 

Mr.  SUMNER.  I  offer  the  memorial  of  the 
Pennsylvania  State  Equal  Rights  League,  signed 
on  behalf  of  the  league  by  their  officers,  in 
which  they  set  forth  the  grievances  that  colored 
people  are  now  laboring  under  in  different  parts 
of  the  Union,  and  they  call  upon  Congress  to 
carry  out  by  legislation  the  guarantee  to  every 
State  in  this  Union  of  a  republican  form  of  gov- 
ernment. They  remind  Congress  of  the  oblig- 
atory character  of  this  guarantee,  thatthe  word 
"shall"  is  used,  not  "will"  or  "may,"  and  that 
Congress  cannot,  even  if  so  disposed,  as  honest 
men  faithful  to  the  great  charter  of  American 
right,  avoid  carrying  the  provision  out  to  the 
letter,  and  they  insist  that  communities  which 
disfranchise  large  numbers  of  the  citizens  have 
no  title  to  be  regarded  as  republican  in  form. 
They  also  ask  for  a  further  amendment  of  the 
Constitution  byway  of  enforcement  of  this  idea. 
I  move  the  reference  of  this  memorial  to  the 
joint  committee  of  fifteen  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  offer  a  petition  also  from 
citizens  of  Wisconsin,  in  which  they  ask  Con- 
gress not  to  allow  any  State  which  has  warred 
against  the  United  States  to  be  admitted  back 
as  a  governing  partner  in  the  Union  without 
establishing  permanent  guarantees  for  future 
security,  both  with  regard  to  freedmen  and 
with  regard  to  national  creditors.  I  move  the 
same  reference. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  also  offer  a  petition  from 
the  Summer  street  chapel  church  of  Worces- 
ter, Massachusetts,  signed  by  the  officers,  in 
which  they  ask  Congress  to  protect  the  freed- 
men, and  in  any  legislation  for  the  benefit  of 
the  freedmen  to  couple  therewith  a  guarantee 
of  the  right  of  suffrage  on  common  terms  with 
other  citizens,  that  so  the  solemnly  plighted 
faith  of  the  nation  may  be  kept  with  its  freed- 
men, and  the  withering  curse  of  the  Almighty 
ruler  of  nations  may  be  averted.  I  move  the 
,  reference  of  this  petition  to  the  joint  committee 
of  fifteen. 

The  motion  was  agreed  to. 

SENATORS  FROM  ARKANSAS. 

Mr.  LANE,  of  Kansas.  I  move  to  take  from 
the  files  of  the  Senate  the  credentials  and  other 
papers  of  Mr.  Baxter  and  Mr.  Snow,  Senators- 
elect  from  the  State  of  Arkansas,  for  the  pur- 
pose of  reference. 

The  PRESIDENT  pro  lempore.  It  is  moved 
that  the  papers  referred  to  by  the  Senator  from 
Kansas  be  taken  from  the  files  of  the  Senate 
and  referred  ;  does  the  Senator  designate  the 
committee? 

Mr.  LANE,  of  Kansas.  The  Committee  on 
the  Judiciary. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  these  documents  be  taken  from  the  files 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  LANE,  of  Kansas.  I  desire  to  make  a 
brief  statement  to  the  Senate  as  to  the  condi- 
tion of  the  State  of  Arkansas  and  as  to  the  two 
applicants  for  seats  upon  this  floor.  The  State 
of  Arkansas  is  one  of  the  States  that  never  had 
a  provisional  governor.  The  loyal  men  of  that 
State  during  the  darkest  hour  of  the  war  insti- 
tuted proceedings  for  calling  a  convention,  with- 
out even  the  knowledge,  as  I  understand,  of 
the  President  of  the  United  States.  Only  loyal 
men  participated  in  the  election  of  delegates  to 
the  convention.  That  convention  met,  took  up 
the  old  constitution  of  the  State,  and  I  desire  to 
call  the  attention  of  the  Senator  from  Illinois 
[Mr.  Trumbull]  to  one  particular  i:)oint  in  this 
connection.     I  understood  him  in  his  discus- 
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sion  with  the  Senator  from  Pennsylvania,  [Mr. 
CoAVAx]  to  sa.y  the  other  day  that  these  confeder- 
ate States  did  not  proceed  under  the  okl  organi- 
zation, the  organization  tliat  was  in  force  previ- 
ous to  the  war.  The  State  of  Arkansas  did.  They 
toolc  up  the  okl  constitution  and  proceeded  just 
as  if  all  the  old  olHccrs  had  died  with  disease. 
I  have  before  mo  the  action  of  that  convention. 
They  proceeded  to  amend  the  old  constitution. 
The  lirst  amendment  declares  the  ordinance  of 
secession  and  all  laws  and  proceedings  under 
it  to  bo  null  and  void.  The  second  amendment 
repudiates  the  confederate  debt  and  prohibits 
the  assumption  or  payment  of  any  part  of  it. 
The  third  amendment  prohibits  slavery.  The 
fourth  amendment  secures  to  all  men  civil 
rights,  making  no  distinction  of  color.  Under 
the  old  constitution  these  rights  were  secured 
to  '"freemen."  They  struck  out  the  word 
"free,"  making  all  men  in  the  State  of  Arkan- 
sas equal  before  the  law.  They  prohibited 
slavery.  They  prohibited  apprenticeship  be- 
yond the  age  of  twenty-one  as  to  males,  and 
beyond  the  age  of  eighteen  as  to  females. 

The  convention  elected  a  Governor  to  serve 
until  the  next  annual  election,  and  elected  as 
Governor  the  man  who  at  the  first  secession  con- 
vention opposed,  and  with  others  defeated,  the 
ordinance  of  secession,  and  who  in  the  second 
convention,  when  threatened  with  death  by  an 
Arkansas  j^ro-slaver}' convention,  had  the  cour- 
age to  vote  alone  against  the  ordinance  of  seces- 
sion. The  constitution  so  amended  was  sub- 
mitted to  the  loyal  people  of  that  State  and 
carried  by  a  majority  of  twelve  thousand  loyal 
votes.  A  Legislature  was  called,  and  that  Legis- 
lature elected  Judge  Baxter  as  one  of  the 
Senators  whose  credentials  I  now  propose  to 
refer — a  man  who  fled  the  State  at  the  earliest 
moment  of  secession,  returned  with  the  Army 
of  tlie  United  States,  was  taken  prisoner  and 
confined  in  the  jDCnitentiary  of  the  State  of 
Arkansas  for  four  long  months  for  his  loyalty 
to  his  Government,  and  was  released  by  the 
intervention  of  a  loyal  lady,  and  thus  saved 
from  a  cruel  death.  Judge  Baxter,  after  his 
escape  from  the  penitentiary,  raised  a  loyal 
regiment,  and  commanded  it  until  he  was 
elected  by  the  loyal  men  of  Arkansas  a  judge 
of  the  supreme  court  of  the  State. 

Another  Legislature  was  selected,  and  still 
another,  by  whom  Mr.  Snow,  the  other  Senator 
whose  credentials  I  propose  to  refer,  was  chosen. 
He  published  fourteen  years  ago  at  the  city  of 
Rochester,  perhaps  the  Senator  from  New  York 
will  remember,  the  Rochester  Tribune,  a  Re- 
publican paper.  He  published  it  for  two  years. 
He  has  been  an  anti-slavery  man  of  fourteen 
years'  standing.  He  is  the  colleague  of  Mr. 
Baxter.  I  now  send  to  the  Clerk's  desk  the 
test  that  the  Arkans^is  Legislature  submitted 
to  Mr.  Snow  previous  to  his  election,  and  his 
answers,  and  the  oath  which  he  subscribed,  and 
I  ask  that  the  Clerk  read  the  document. 

The  PRESIDENT  pro  tempore.  The  paper 
will  be  read,  if  there  be  no  objection. 

The  Secretary  read,  as  follows : 

RfiKolved,  That  whereas  it  devolves  upon  the  Gen- 
eral Assembly  of  tliis  State  to  fill  the  vacancies  now 
exist 'ns  in  the  Federal  Congress,  by  the  election  of 
two  United  States  Senators,  and  that  this  House,  feel- 
ing thcdeep  importance  of  the  duty  so  devolving  upon 
them,  desire  that  the  most,  fit  persons  be  selected  to 
fill  such  vacancies,  and  believing  that  patriotism, 
honesty,  .and  capaeityarc  the  only  measures  by  which 
such  fitne.-s  can  be  truly  judged:  Therefore, 

Bn  it  rcHolved.  That  any  person  who  may  or  shall  offer 
himself  as  a  candidate  for  the  suffrages  of  this  House 
for  the  position  of  United  States  Senator,  must,  prior 
to  going  into  the  election  of  United  States  Senators, 
file  with  the  clirk  of  fliis  House  a  plain  and  unecjuiv- 
ooal  answer  to  the  following  questions,  and  also  take 
and  subscribe  tiic  test  oath  prescribed  for  United 
States  Senators,  and  that  such  oath  and  such  cjues- 
tionsshall  be  subscribed  and  sworn  to  before  the  clerk 
of  this  House: 

1.  Have  you  ever  taken  an  oath  to  support  the 
constitution  of  the  confederate  States;  if  you  have, 
under  what  circumstances? 

No. 

2.  Have  you  ever  signed  any  petition  or  paper, 
requesting  any  convention,  body,  legislature,  or  as- 
semblage of  citizens,  to  authorize  or  request  them,  to 
authorize  thorn  to  transferthcStatcof  Arkansas Irom 
the  Federal  Union,  or  to  acknowledge  the  right  of 
secession  from  said  Federal  Union  by  said  Arkansa,s, 
or  to  request  said  body,  .asseilfclage,  convention,  or 
legislature,  to  pass  any  net  or  resolution  of  secession; 


or  if  when  passed,  did  you  indorse  such  procedure; 
if  so,  uudcr  what  circumstances? 
No. 

3.  Have  you  everheldanyelectiveormilitaryotEco 
in  this  State  sincethosupposedaetof  secession  of  the 
State  of  Arkansas;  if  so,  what  was  such  office? 

No. 

4.  Have  you  ever  aided  or  abetted,  directly  or  in- 
direc^tly,  the  secession  of  the  State  of  Arkansas  from 
the  Federal  Uuiou  ? 

No. 

TEST  OATH. 

I  do  solemnly  swear  (or  affirm)  that  I  have  never 
voluntarily  borne  arms  against  the  United  States  since 
I  have  been  a  citizen  thereof;  that  I  have  voluntarily 
given  no  aid,  countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility  thereto;  that  I 
have  neither  sought  nor  <iecepted,  nor  attempted  to 
exercise  tho  funotiftns  of  any  office  whatever  under 
any  authority,  or  pretended  authority,  in  hostility  to 
the  United  States ;  that  I  havenot  yielded  a  voluntary 
support  to  any  protended  government,  authority, 
jiower,  or  constitution  within  the  United  States  hos- 
tile or  inimical  thereto. 

And  I  do  further  swear  (or  affirm)  that,  to  the  best 
of  my  knowledge  and  ability,  I  will  support  and  de- 
fend the  Constitution  gf  the  United  States  against  all 
enemies,  foreign  and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same;  that  I  take  this  ob- 
ligation freely,  without  any  mental  reservation  or 
purpose  of  evasion;  and  that  I  will  faithfully  dis- 
charge the  duties  of  the  office  on  which  1  am  about 
to  enter.    So  help  me  God. 

WILLIAM  D.  SNOW. 

Sworn  and  subscribed  before  me,  this  1st  day  of 
May,  1864.  JOHN  W.  MOORE, 

Cleric  of  the  House  of  Representatives. 

Mr.  LANE,  of  Kansas.  While  the  Senator 
from  Maine  was  speaking  the  other  day,  some 
Senator  remarked  that  the  credentials  of  the 
Senators  seeking  admission  here  from  the  se- 
ceded States  were  signed  by  provisional  gov- 
ernors appointed  by  the  President.  That  ob- 
jection does  not  lie  to  these  gentlemen.  The 
Governor  of  the  State  of  Arkansas,  who  signs 
these  credentials,  was  elected  by  the  loyal  men 
of  Arkansas,  as  I  have  before  remarked.  They 
have  maintained  their  State  government  for 
over  two  years.  From  the  information  which  I 
receive  from  others,  I  feel  authorized  to  declare 
that  the  situation  of  the  State  of  Arkansas  to- 
day is  as  peaceable  and  quiet  as  any  other 
State  in  the  Union.  They  have  repudiated 
the  rebel  debt :  they  have  abolished  slavery  ; 
they  have  restricted  apprenticeship ;  they  have 
placed  all  men  on  a  footing  of  equality  before 
the  law,  with  a  single  exception.  The  black 
man  stands  on  precisely  the  same  platform 
with  the  white  in  all  respects,  except  that  he 
is  not  entitled  to  the  right  of  suffrage. 

Mr.  President,  there  are  dark  clouds  in  the 
horizon  of  the  great  Union  party  of  this  coun- 
try and  of  the  country  itself.  It  has  been  my 
pride  and  j^leasure  steadily  and  sternly  to  vote 
with  the  representatives  of  that  party  upon  this 
,,  floor  since  I  have  had  a  seat  here.  It  will  still 
be  my  pride  and  pleasure  to  do  so ;  but  I  de- 
sire to  state  here  to  those  Senators  that  in  my 
judgment  unless  they  without  delay  admit  the 
loyal  representatives  of  the  seceded  States 
they  make  the  greatest  mistake  that  has  ever 
been  made  by  men.  Hereafter,  every  resolu- 
tion, every  bill,  every  measure  of  any  nature 
that  in  my  judgment  looks  to  a  postponement 
of  the  admission  of  those  Senators  upon  this 
floor  will  meet  with  my  unflinching  opposition. 
I  want  the  clouds  which  now  hang  over  us  to 
be  dissipated  and  to  disappear.  They  will  be 
dissipated  and  they  will  disappear  if  you  admit 
upon  this  floor  without  delay  the  loyal  repre- 
sentatives from  these  Stateg,  and  I  am  for  ad- 
mitting none  other. 

Mr.  CLARK.  The  motion  is  to  take  from 
the  files  and  refer,  I  think. 

The  PRESIDENT  pro  tempore.  That  is  the 
motion. 

Mr.  CLARK.  I  call  for  a  division  of  the 
question,  so  that  we  can  take  the  motion  sepa- 
rately. 

_  The  PRESIDENT  pro  tempore.  The  mo- 
tion is  susceptible  of  division  in  the  opinion  of 
the  Chair.  The  first  question  will  be,  Shall 
these  credentials  be  taken  from  the  files  of  the 
Senate  ? 

Mr.  TRUMBULL.  I  understand  that  the 
credentials  were  presented  at  a  former  session, 
and  are  now  not  in  the  custody  of  the  Senate. 
]  presume  there  can  be  no  objection  to  the 
Senator  from  Kansas  withdrawing  those  cre- 
dentials from  the  files  and  presenting  them  to  , 


the  Senate.     I  do  not  suppose  there  will  be 
any  objection  to  that. 

Mr.  CONNESS.  That  is  not  what  the  Sen- 
ator from  Kansas  wants. 

Mr.  TRUxMBULL.  To  that  portion  of  his 
motion  I  apprehend  there  is  no  objection. 

The  PRESIDENT  pro  tempore.  The  mo- 
tion is  that  the  Senator  from  Kansas  be  author- 
ized to  take  these  credentials  from  the  files  of 
the  Senate. 

The  motion  was  agreed  to. 

Mr.  CLARK.  I  now  move,  in  order  to  place 
these  credentials  in  the  same  place  where  others 
from  the  disloyal  States  are  placed,  that  they 
be  laid  on  the  table. 

Mr.  TRUMBULL.  If  my  friend  will  allow 
me,  I  desire  to  read  what  was  done  with  these 
credentials  at  the  last  session,  before  that  motion 
is  put. 

Mr.  CLARK.  Certainly  I  will,  if  I  do  not 
lose  precedence  by  it. 

Mr.  TRUMBULL.     I  will  renew  the  motion. 

The  PRESIDENT  pro  tem;Qore.  The  motion 
to  lay  on  the  table  is  withdrawn. 

Mr.  TRUMBULL.  I  will  renew  the  motion 
as  soon  as  I  have  read  the  action  taken  at  the 
last  session  of  the  Senate  in  regard  to  these 
credentials.  The  Arkansas  case  was  before 
Congress  at  a  former  session,  and  a  report  was 
made  in  reference  to  the  very  constitution  of 
which  the  Senator  now  speaks  by  the  Judiciary 
Committee,  concluding  with  the  following  res- 
olution : 

"Resolved,  That  William  M.  Fishback  and  Elisha 
Baxter  are  not  entitled  to  seats  as  Senators  from  the 
State  of  Arkansas." 

That  resolution  was  adopted  by  the  Senate 
at  the  session  before  the  last.  Subsequently  the 
credentials  of  Mr.  Snow  were  presented  at  the 
special  session  after  the  4th  of  March  last ;  and 
the  Committee  on  the  Judiciary  made  the  fol- 
lowing report :  ^ 

"  The  Committee  on  the  Judiciary,  to  whom  were 
referred  the  credentials  of  William  D.  Snow,  claim- 
ing to  have  been  elected  a  Senator  from  the  State  of 
Arkansas  for  six  years  from  the  4th  of  March  instant, 
report: 

'That  in  the  year  1861  the  constituted  authorities 
of  the  State  of  Arkansas  undertook  to  withdraw  tliat 
State  from  the  Union,  and  so  far  succeeded  in  the 
attempt  as  by  force  of  arms  to  expel  from  the  State 
for  a  time  the  authority  of  the  United  States,  and  set 
up  a  government  in  hostility  thereto,  and,  in  pursvi- 
anco  of  an  act  of  Congress,  the  inha,bitants  of  said 
State  have  since  been  declared  to  be  in  a  state  of  in- 
surrection against  tho  United  States.  The  committee 
therefore  recommend  that  the  question  of  the  admis- 
sion of  Mr.  Snow  to  a  seat  be  postponed  to  the  next 
session  of  Congress,  and  until  Congress  shall  take 
action  in  regard  to  the  recognition  of  the  alleged 
existing  State  government  in  Arkansas." 

'Congress  having  taken  no  definite  action,  but 
having  referred  to  a  joint  committee  of  both 
Houses  the  question  of  the  recognition  of  the 
existing  State  governmentin  Arkansas,  it  would 
manifestly  be  improper  to  take  any  action,  ac- 
cording to  the  opinion  of  the  Judiciary  Com- ' 
mittee,  which  investigated  this  subject  at  the 
special  session,  until  we  shall  have  a  report  from 
that  committee  and  action  in  regard  to  recog- 
nizing the  State  government  which  has  been 
set  \xp  in  Arkansas.  Hence  it  can  do  no  good, 
I  would  inform  the  Senator  from  Kansas,  to 
refer  these  credentials  to  the  Committee  on  the 
Judiciary,  because  the  Committee  on  the  Judi- 
ciary unanimously  reported  a  resolution,  and  the 
Senate  adopted  that  resolution,  that  no  action 
ought  to  be  taken  in  regard  to  admitting  Mr. 
Snow  until  Congress  determined  upon  the  or- 
ganization which  had  been  set  up  in  the  State 
of  Arkansas,  which  Congress  is  now  proceed- 
ing to  do  through  a  joint  committee.  I  there- 
fore renew  the  motion  that  these  credentials  life 
upon  the  table  to  await  the  action  of  that  com- 
mittee, which  we  shall  speedilj'- have,  I  have  no 
doubt. 

Mr.  LANE,  of  Kansas.     Mr.  President 

The  PRESIDENT  pro  ^mj9ore.  The  Sen- 
ator from  Illinois  moves  that  these  credentials 
be  laid  upon  the  table,  and  that  motion  is  not 
debatable. 

Mr.  LANE,  of  Kansas.  I  rise  to  a  point  of 
order. 

The  PRESIDENT  i)ro  tempore.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  LANE,  of  Kansas.    I  moved  to  take 
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these  credentials  from  the  files  and  refer  thom 
to  tlie  Committee  on  the  .fudiciary.  My  hon- 
orable friend  I'rora  New  Hampshire  asked  for 
a  division  of  the  qnestion.  The  first  part  of 
the  motion  has  been  put  and  decided  favorably. 
Now,  the  point  of  order  I  make  is  this:  has  a 
motion  to  lay  upon  the  taljle  preference  over  a 
motion  to  rel'er  to  the  Committee  on  the  Judi- 
ciary? I  desire  to  remark  to  the  Seiiatorfrom 
Illinois  that  the  Committee  on  the  Judiciary  is 
not  now  composed  of  th'e  same  members  as  at 
the  last  session,  and  if  it  was,  there  isa  possi- 
bility that  there  might  be  such  a  thing  as  a 
change  of  opinion ;  there  is  such  a  thing  as 
opening  of  eyes.  I  do  not  know  how  great  the 
change  is,  but  I  know  there  are  several  new 
membcns  upon  the  Committee  on  the  Judiciaiy 
at  this  session.  The  question  I  submit  for  the 
decision  of  the  Chair  is,  has  the  motion  to  lay 
upon  the  table  (which  is  not  a-favored  motion) 
preference  over  a  motion  to  refer? 

The  PRESIDENT  pro  tempore.  In  the  opin- 
ion of  the  Chair,  the  motion  to  lay  upon  the 
table  does  take  precedence  of  a  motion  to  com- 
mit, under  the  11th  rule  of  the  Senate. 

Mr.  LANE,  of  Kansas.  Then  I  have  no  other 
recourse  but  to  ask  for  the  yeas  and  nays  on 
that  motion,  and  I  hope  it  will  be  defeated.  I 
desire  these  credentials  to  go  to  the  Committee 
on  the  Judiciary  for  reexamination  and  rein- 
vestigation. I  do  not  propose,  so  far  as  I  am 
concerned,  that  the  concurrent  resolution  now 
pending  shall  be  a  barrier  against  the  reception 
of  these  men  on  this  floor. 

Mr.  WADE.  I  call  the  gentleman  to  order. 
This  motion  is  not  debatable,  as  I  understand. 

The  PRESIDENTj^)roie;«poce.  The  motion 
to  lay  upon  the  table  is  not  debatable  ;  but  the 
Senator  rises  to  a  point  of  order,  stating  the 
question  of  order  to  be  as  to  the  precedence  of 
a  motion  to  refer  ovpr  a  motion  to  lay  upon  the 
table. 

Mr.  WADE.     Tliat  has  been  decided. 

The  VRE^m^W]^ pro  tempore.  The  Chair 
decides  that  the  motion  to  lay  on  the  table  takes 
precedence,  and  on  that  motion  the  Senator 
from  Kansas  calls  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  I  suggest  as  a  question  of 
order  whether  that  motion  be  in  order,  and  I 
will  make  a  single  remark  upon  that  point.  I 
hold  that  this  is  a  question  of  privilege. 

Mr.  CLARK.  I  feel  disposed,  though  with 
reluctance,  to  call  the  Senator  from  Kentucky 
to  order.     A  point  of  order  is  not  debatable. 

Mr.  DAVIS.  I  want  to  state  my  point  of 
order. 

Mr.  CLARK.  I  have  no  objection  to  that ; 
but  I  object  to  a  debate  upon  it. 

Mr.  DAVIS.  My  point  of  order  is  this:  that 
a  question  relating  to  the  organization  of  the 
Senate  is  a  question  of  privilege ;  that  a  ques- 
tion involving  the  rights  of  a  member-elect  of 
the  Senate  is  a  question  of  privilege  and  is 
always  in  order,  and  when  the  question  is  made, 
as  I  read  the  rule,  it  is  the  duty  of  the  Chair  to 
put  that  question,  if  it  be  a  question  of  privi- 
lege, in  preference  to  all  others.  I  will  read 
an  extract  from  the  last  edition  of  Barclay's 
Digest  on  this  subject : 

_  "  A  matter  of  privilese  arising  out  of  any  ques- 
tion, or  from  a  quarrel  between  members,  or  any  other 
cause,  supersedes  the  consideration  of  the  question, 
and  must  bo  first  disposed  of. "—.Van?(«7,  p.  101. 

[According  to  thepractice,  not  finally  disposed  of; 
but  the  House  shall  proceed  to  such  immediate  meas- 
ures iis  it  may  think  proper.] 

'Whenever  the  Speaker  is  of  the  opinion  that  a 
question  ot  privilege  is  involved  in  a  proposition,  he 
must  entertain  it  in  preference  to  any  other  busi- 
ness. 

Mr.  CLARK.  I  must  insist  on  my  point  of 
order  that  a  point  of  order  cannot  be  debated 
by  citing  authorities.  It  is  a  question  to  be 
decided  without  debate  by  the  Chair. 

Mr.  DAVIS.  I  think  the  gentleman's  point 
of  order  is  not  made  competently.  I  think  it 
is  always  in  order  to  read  the  authorities. 

Mr.  CLARK.  I  again  call  the  Senator  to 
'  order.  It  is  not  in  order  for  a  Senator  to 
debate  my  point  of  order.  It  must  be  decided  by 
the  Chair. 

Mr.  DxiVIS.     I  call  the  gentleman  to  order. 


[Laughter.]     He  has  no  right  to  be  making 
these  captions  points  of  order  on  me. 

The  PRESIDENT /;roi'e;rt^ore.  The  Sen- 
ator from  Kentucky  makes  a  point  of  order  that 
it  is  not  competent  for  the  Senate,  as  the  Chair 
understands,  to  lay  these  credentials  upon  the 
table,  it  being  a  question  of  privilege  or  a  priv- 
ileged question. 

Mr.  DAVIS.  This  is  my  point  of  order : 
that  where  a  motion  is  made  to  have  a  mem- 
ber of  this  body  qualified,  the  President  of  the 
body  is  bound  by  parliamentary  law  to  enter- 
tain that  motion  in  preference  to  all  other  mo- 
tions, and  any  motion  strictly  incidental  to  that 
would  of  course  also  have  preference. 

The  PRESIDENT  pro  tempore.  There  is 
no  question  but  that  there  is  a  difference  be- 
tween a  question  of  privilege  and  a  privileged 
question  and  other  questions,  but,  in  the  opin- 
ion of  the  Chair,  no  such  question  arises  here. 
This  question,  whether  it  be  a  question  of  priv- 
ilege, or  a  privileged  question,  or  whatever  may 
be  its  character,  is  pr«perly  before  the  body, 
and  being  before  the  body,  it  is  competent  for 
a  majority  of  the  body  to  make  such  disposition 
of  it  as  they  choose.  They  are  not  bound, 
because  it  is  a  question  of  privilege,  to  proceed 
to  its  immediate  consideration.  They  may  lay 
it  on  the  table,  refer  it,  or  debate  it.  The  mo- 
tion now  is  to  lay  these  credentials  on  the  table, 
which  it  is  clearly  in  the  power  of  the  Senate 
to  do,  if  they  think  proper.  If  they  think  proper 
not  to  do  it,  it  is  clearly  competent  for  them  to 
^do  otherwise.  The  question,  however,  now  is 
upon  laying  these  credentials  on  the  table,  and 
upon  that  question  the  yeas  and  nays  have  been 
ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  29,  nays  17;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Creswell,  Fessendcn,  Foster,  t-i-rimes, 
Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane 
of  Indiana,  Morrill,  Nye,  Poland,  Pomcroy,  Ram- 
sey, Sherman,  Sumner,  Trumbull,  AVadc.Willey,  Wil- 
liams, Wilson,  and  Yates — 29. 

NAYS— Messrs.  Buckalew,  Cow.an,  Davis,  Dixon, 
Doolittle,  Guthrie,  Hendricks,  Johnson, Laneof  Kan- 
sas, Morgan,  Nesmith,  Norton,  Riddle,  Saulsbury, 
Stewart,  Stockton,  and  Van  Winkle — 17. 

ABSENT— Messrs.  Foot,  McDougall,  Sprague,  and 
Wright-4. 

So  the  credentials  were  laid  upon  the  table. 

Mr.  LANE,  of  Kansas.  I  now  move  that  the 
Senators- elect  from  the  State  of  Arkansas  be 
permitted  to  take  seats  within  this  Chamber  ; 
and,  in  making  the  motion,  I'  desire  to  state 
that  I  am  informed  there  are  bills  now  pending 
before  Congress  atlecting  the  material  interests 
of  the  State  of  Arkansas  to  a  tremendous  ex- 
tent, disposing  of  the  railroad  grants  of  that 
State,  and  it  is  of  the  highest  importance  that 
they  should  be  in  communication  with  members 
of  Congress.  I  therefore  move  that  Mr.  Bax- 
ter and  Mr.  Snow  be  admitted  to  seats  on  the 
floor  of  the  Senate. 

The  PRESIDENT  pro  tempore.  It  is  moved 
and  seconded  that  the  Senators-elect  from  the 
State  of  Arkansas  be  admitted  to  seats  on  the 
floor  of  the  Senate. 

Mr.  WADE.  I  move  that  that  motion  be 
laid  on  the  table. 

Mr.  LANE,  of  Kansas.  On  that  I  ask*  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Kansas,  We  admitted  the 
Senators-elect  from  the  State  of  Colorado  only 
last  week.     ["Order!"  "Order!"] 

The  PRESIDENT  pro  tempore.  Debate  is 
not  in  order.  The  motion  to  lay  on  the  table 
is  not  debatable. 

Mr.  Lane,  of  Kansas.  I  desired  to  make  a 
statement. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  27,  nays  18;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  CLark, 
Conness,  Cragin,  Creswell,  Fessenden,  Foster,  Grimes, 
Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane 
of  liidianrt,  Morrill,  Nye,  Poland,  Ramsey,  Sherman, 
Sumner,  Trumbull,  Wade,  Williams,  Wilson,  and 
Yates— 27. 

NAYS— Messrs.  Buckalew,  Cowan,  Davis,  Dixon, 
Doolittle,  Guthrie,  Hendricks,  Johnson,  Laneof  Kan- 
sas. Morgan,  Nesmith,  Norton,  Riddle,  Saulsbury, 
Stewart.  Stockton,  Van  Winkle,  and  AViUev— 18. 

ABSENT  —  Jlessis.  Foot,  McDousall,  Pomeroy, 
Sprague,  and  Wright — 5. 


PAPERS  VCITIIDRAWX. 

On  motion  of  Mr.  POLAND,  it  was 

Ord/;red,  That  Reuben  Clough  have  leave  to  with- 
draw his  pttitiou  and  paper.s. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Re[)resentatives  had  passed 
the  following  bill  and  joint  resolulion,  in  which 
it  requested  the  concurrence  of  the  Senate  : 

A  bill  (H.  R.  No.  2o3)  to  exempt  the  Get- 
tysburg national  monument  from  imposts  and 
charges ;  and 

A  jointresolution  (H.  R.  No.  7G)  authorizing 
the  Secretary  of  War  to  transfer  to  the  National 
Home  for  Soldiers'  and  Sailors'  Orphans,  of 
Washington  city,  certain  stores  not  needed  for 
the  Government. 

REPRESENTATIOX  OF  SOCTHERN  STATES. 

The  PRESIDENT pj'o  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty  of 
the  Chair  to  call  up  the  unfinished  business  of 
Friday,  which  is  the  concurrent  resolution  of 
the  House  of  Representatives  relative  to  the 
representation  of  certain  States,  upon  which 
the  Senator  from  Ohio  is  entitled  to  the  floor. 

Mr.  SHERMAN  proceeded  to  address  the 
Senate.  [His  speech  will  be  published  in  the 
Appendix.] 

The  PRESIDENT  pro  tempore.  The  ques- 
tion before  the  Senate  is  on  the  adoption  of 
the  resolution.  Is  the  Senate  ready  for  the 
question? 

Mr.  DIXON.  I  desire  to  speak  upon  this- 
resolution,  but  I  supposed  the  Senator  from 
Nevada  [Mr.  Nye]  intended  to  address  the 
Senate  this  afternoon.  Unless  the  Senator 
from  Nevada  desires  to  speak  upon  it  to-day, 
I  shall  ask  the  Senate  to  postpone  the  further 
consideration  of  the  resolution  until  to-morrow. 

Several  Senators.  Oh,  no ;  let  us  have  a 
vote. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Connecticut  make  a  motion  to 
postpone? 

Mr.  DIXON.  Yes,  sir.  I  move  that  the  fur- 
ther consideration  of  the  resolution  be  post- 
poned until  to-morrow. 

Mr.  TRUMBULL.  I  think  there  are  other 
Senators  who  desire  to  say  something  on  this 
resolution,  and  probably  some  of  them  are  pre- 
pared to  go  on  to-day. 

Mr.  DIXON.  If  so,  I  will  withdraw  my 
motion. 

Mr.  TRUMBULL.  If  the  Senator  from  Con- 
necticut is  not  ready  to  go  on,  perhaps  my 
friend  from  Nevada  is  ready  to  proceed. 

Mr.  DIXON.  I  understand  the  Senator  from 
Nevada  has  the  floor  on  another  subject,  and 
perhaps  he  will  go  on  this  afternoon  on  that 
subject. 

Mr.  FESSENDEN.  I  should  like  very  much 
to  know  if  there  are  any  other  Senators  who 
desire  to  speak  on  the  subject  before  the  vote 
is  taken.  If  there  are,  we  may  as  well  proceed 
with  it. 

Mr.  JOHNSON.  I  rise,  in  answer  to  the 
question  propounded  bj'  the  honorable  member 
from  Maine,  to  say  that  I  do  desire  to  address 
the  Senate  on  some  of  the  questions  which  have 
been  discussed  on  this  resolution.  I  am  not 
prepared  to  do  so  to-day,  but  will  be  prepared 
after  the  Senator  from  Connecticut  shall  have 
addressed  the  Senate,  as  he  proposes  to  do  to- 
morrow. I  need  not  say  to  the  Senate  that  in 
whatever  I  shall  say  it  will  not  be  my  aim  to 
delay  the  decision  on  the  resolution.  1  am  as 
anxious  that  it  should  be  disposed  of  as  any 
Senator  can  be.  I  only  wish  to  state  the  rea- 
sons why  I  shall  be  unable  to  vote  for  it,  and 
that  I  shall  endeavor  to  do  without  unnecessa- 
rily trespassing  upon  the  p.atience  of  the  Senate. 

Mr.  FESSENDEN.  I  do  not  wish  to  be 
pertinacious,  and  it  would  not  perhaits  become 
me  to  be  so,  after  making  so  long  a  speech  upon 
this  question  as  I  did  on  Friday,  but  I  wish  to 
say  that  if  this  question  is  to  drizzle  along  in 
the  way  th.at  the  argument  upon  the  proposed 
amendment  to  the  Constitution  has  douC;  we 


1028 


THE  CONGRESSIONAL  GLOBE. 


February  26, 


sliall  have  as  much  as  we  can  posssibly  do  to 
get  through  with  both  those  questions  by  mid- 
summer. ■  If  we  arc  to  meet  and  have  one  spcecli 
a  day,  and  then  have  an  adjournment  at  three 
o'clock,  oran  executive  session,  and  our  friends 
are  determined  that  this"  course  shall  be  fol- 
lowed up  on  this  question  and  the  other  from 
day  to  day,  and  no  speed  made,  we  may  as  well 
ab-andon  the  idea  of  doing  anj'  other  business. 
As  this  is  but  the  second  day  on  which  this  res- 
ohition  has  been  considered,  I  shall  not  object 
to  its  going  over  another  day  ;  but  I  give  notice 
that  to-morrow  I  shall  call  upon  my  friends  to 
insist  that  we  at  any  rate  get  on  with  the  a.rgu- 
mcnt  until  a  reasonable  hour,  and  that  the  vote 
may  be  taken  as  soon  as  possible.  This, ques- 
tion stands  in  the  way  of  all  other  matters  ;  and 
I  hope  gentlemen  will  not  accuse  rae  of  being 
unreasonable  if  after  to-daj'  I  ask  that  more 
speed  be  manifested  with  reference  to  the  sub- 
ject. 

Mr.  JOHNSON.  I  have  no  idea  that  the 
honorable  member  from  Maine  will  be  unrea- 
sonable in  asking  thatthis  resolution  shall  be 
considered  nntil  a  later  hour  of  the  day.  I  will 
only  state  that  the  moment  the  Senator  from 
Connecticut  has  finished  what  he  has  to  say 
to-morrow.  I  shall  be  prepared  to  go  on. 

Mr.  DOOLITTLE.  I  desire  to  say  that  I 
had  intended  to  submit  some  remarks  on  this 
resolution,  and  shoidd  have  been  prepared  to 
go  on  to-day  after  the  conclusion  of  the  speech 
of  the  honorable  Senator  from  Ohio,  had  I  not 
been  informed  by  the  honorable  Senator  from 
Nevada  [Mr.  Nye]  that  he  intended  then  to 
take  the  floor.  I  therefore  gave  up  all  expec- 
tation of  addressing  the  Senate  to-day,  and  I 
have  not  my  notes  with  me  and  am  not  pre- 
pared to  go  on ;  but  I  will  state  to  my  friend 
from  Maine  that  before  the  resolution  is  dis- 
posed of  I  desire  to  submit  some  remarks 
upon  it. 

Mr.  FESSENDEN._  I  shall  ask  the  Senate 
to  take  the  vote  upon  it  to-morrow  if  possible. 

Mr.  TRUMBULL.  Of  course  I  shall  not 
object  to  the  resolution  going  over  until  to-mor- 
row, as  the  Senator  from  Maine,  who  has  charge 
of  this  subject,  assents  to  it.  I  do  not  know 
that  I  shall  submit  any  remarks  upon  the  res- 
olution that  is  before  the  Senate,  but  it  seems 
to  me  it  should  not  be  suffered  to  lie  along  in 
this  body  for  the  very  reasons  that  are  urged 
here  by  the  very  persons  who  oppose  the  adop- 
tion of  this  resolution.  It  is  said,  and  made 
an  objection  to  this  resolution,  that  there  is 
somebody  who  is  in  favor  of  the  indefinite  post- 
ponement of  the  recognition  of  eleven  States. 
1  have  never  seen  that  individual.  I  have  never 
met  with  any  one  who  was  not  anxious  to  have 
these  States  restored  at  the  earliest  moment 
practicable  with  the  safety  of  the  whole  Union, 
Avhenever  they  come  as  loyal  State  organiza- 
tions, represented  by  loyal  men.  I  have  never 
met  with  a  person  in  Congress  or  out  of  Con- 
gress who  maintained  any  such  position. 

I  suppose  that  this  resolution  is  intended  for 
no  such  purpose;  but  it  is  simply  a  resolution 
to  favor  the  admission  of  these  States.  No,  I 
do  not  mean  to  say  the  admission  of  the  States, 
for  I  do  not  hold  that  any  admission  of  the 
States  is  necessary,  but  to  favor  the  recognition 
of  the  governments  which  have  been  set  up  in 
these  eleven  States,  so  soon  as  we  can  ascer- 
tain that  they  are  loyal  and  fit  to  be  represented 
here.  _  It  is  to  carry  out  what  has  always  been 
the  opinion  of  Congress,  whenever  that  opin- 
ion has  been  expressed,  that  the  two  Houses 
ought  to  act  in  concert  in  the  recognition  of 
the  new  State  governments  that  have  been  in- 
augurated in  order  to  prevent  the'  confusion 
and  the  evils  which  would  follow  from  having 
a  State  organization  recognized  by  one  House 
of  Congress  and  not  by  the  other,  by  admitting 
members  into  one  House  and  not  into  the  other. 
We  have  all  voted  here,  time  and  again,  that 
it  was  improper  to  admit  representation  from 
these  rebel  States  into  one  House  until  we,  Vjy 
some  joint  action,  had  the  cooperation  of  both 
Houses. 

Here  is  a  resolution  declaring  that  principle  ; 
and  as  soon  as  that  is  out  of  the  way,  I  under- 


stand, that,  as  speedily  as  possible  to  ascertain 
the  facts,  there  will  be  presented  for  our  con- 
sideration the  condition  of  these  various  States, 
and  we  shall  be  able  to  pass  upon  them,  declar- 
ing, whenever  we  are  justified  in  doing  so,  that 
the  organizations  are  loyal  and  entitled  to  rep- 
resentation, and  then  as  amatter  of  course  their 
members  will  be  admitted  into  both  Houses. 
Now,  if  there  is  any  single  member  of  Congress 
that  ever  entertained  any  different  opinion  I 
know  not  who  it  is.  When  persons  rise  here 
and  read  letters  or  make  speeches  about  the 
indefinite  rejection  from  Congress  of  members 
from  eleven  States  I  do  not  know  upon  what 
authority  they  base  such  statements.  I  am  sure 
Congress  is  making  no  such  issue  with  any  one. 
The  desire  is  common,  we  all  feel  it,  to  bring 
these  States  into  harmonious  relations  with  the 
Government  as  soon  as  it  can  be  safely  done. 

Mr.  WADE.  I  do  not  rise  with  any  inten- 
tion to  debate  this  subject  at  this  time,  and 
probably  I  shall  not  do  so  at  any  time,  but  I 
rise  to  put  a  matter  rigljt  that  was  alluded  to  in 
the  speech  of  my  colleague.  I  understood  him 
to  say  that  Mr.  Davis  and  myself  were  censured 
by  the  people  for  a  protest  that  we  made  against 
a  certain  proclamation  of  President  Lincoln  on 
this  subject. 

Mr.  SHERMAN.  I  did  not  say  that  my 
colleague  was  censured,  but  my  declaration 
was,  and  my  opinion  still  is,  that  the  course  of 
my  colleague  and  Mr.  Davis  in  that  matter  was 
not  approved  by  the  people,  so  far  as  I  could 
gather  from  newspaper  expressions. 

Mr.  WADE.  All  that  has  happened  from* 
the  time  that  bill  was  vetoed  has  only  deepened 
my  conviction  that  something  of  the  kind  was 
exceedingly  necessary  to  be  done.  I  was  very 
anxious  that  Congress  should  adopt  some  meas- 
ure by  which  the  States  in  rebelUon  might  know 
and  loe  apprised  at  a  very  early  period  what 
conditions  would  be  required  of  them  as  neces- 
sary to  be  adopted  before  they  could  be  again 
admitted  into  Congress.  Mr.  Davis  was  ex- 
ceedingly impressed  with  that  idea,  for  every- 
body could  see  at  that  period  that  the  rebellion 
must  soon  be  put  down  and  that  this  most  em- 
barrassing question  would  be  upon  Congress. 
Mr.  Davis  framed  a  bill  in  the  House  and  he 
had  influence  enough  to  get  it  through  that  body. 
I  believed  that  it  was  a  good  measure.  It  nat- 
urally went  to  the  committee  of  the  Senate  of 
which  I  was  chairman.  I  approved  of  the  bill 
at  that  time.  I  believed  it  was  called  for  by  the 
circumstances  of  the  country.  I  believed  that 
it  was  the  best  thing  Congress  could  then  do  to 
prevent  the  dissension  and. great  embarrass- 
ment that  would  probably  arise  afterwards.  Con- 
gress believed  so  also.  The  bill  was  discussed  in 
all  its  bearings,  audit  received  the  assent  of  both 
branches  of  Congress  by  very  large  majorities, 
ultimately.  There  were  some  features  about  that 
bill  that  I  did  not  approve  then,  and  which  I 
do  not  approve  now.  The  House  of  Represent- 
atives passed  it  through  with  the  word  "white" 
in  it,  excluding  the  colored  people.  I  had  a 
strong  desire  in  the  Senate  to  strike  that  out. 
The  committee,  of  which  I  was  chairman,  re- 
ported it  to  this  body  with  the  word  "  white  " 
stricken  out,  for  the  very  purpose  of  saving  the 
rights  of  the  colored  population  there.  I  be- 
came satisfied  at  that  period  that  it  could  not 
receive  the  assent  of  Congress  in  that  form. 
That  was  most  apparent  when  we  came  to  try 
it,  and  rather  than  that  a  bill  upon  this  great 
question  should  be  lost,  I  waived  my  objections 
to  the  bill  in  the  form  in  which  it  came  from 
the  House,  caused  it  to  be  recommitted,  and 
the  committee  changed  it,  if  I  recollect  aright, 
and  put  it  back  in  the  same  way  that  it  came 
from  the  House  of  Representatives,  thereby 
sacrificing  the  ideas  and  principles  which  I  held 
most  essential  in  order  that  this  great  question 
might  be  settled. 

That  bill  went  to  the  President  toward  the 
latter  part  of  the  session,  and  the  President 
exercised  the  power  that  he  undoubtedly  has 
under  the  Constitution  of  refusing  to  approve 
the  bill.  I  regretted  exceedingly  that  his  judg- 
ment brought  him  to  the  conchision  that  that 
was  his  duty;  butneither  myself  nor  Mr.  Davis 


said  one  word  against  it.  We  knew  that  the 
President  only  exercised  a  power  which  he 
undoubtedly  possessed  under  the  Constitution, 
and  he  had  just  the  same  right  to  object  to  the 
bill  that  we  had  to  go  for  it.  We  judged  dif- 
ferently on  the  subject.  There  the  thing  ended, 
so  far  as  we  were  concerned  ;  but  the  President 
would  not  leave  it  there.  Instead  of  sending 
the  bill  here  with  his  objections  to  it,  he  put 
out  what  Tie  called  a  proclamation,  appealing 
from  the  Congress  of  fhe  United  States  to  the 
people  of  the  United  States  in  support  of  his 
reasons  for  objecting  to  the  bill.  When  the 
President  of  the  United  States  appealed  from 
Congress,  stepped  out  of  his  constitutional 
rights,  and  was  willing  to  go  at  large  to  the  peo- 
ple with  his  argument,  I  did  not  feel  that  we 
who  had  taken  an  active  part  in  getting  that 
bill  through  should  forbear  to  meet  it  with  the 
arguments  we  entertained  on  the  subject.  If  a 
President  of  the  United  States  puts  forth  argu- 
ments to  the  people  againstany  position  I  take 
here,  I  have  never  been  able  to  see  why  I  should 
not  go  to  the  people  and  answer  him  there.  It 
was  for  these  reasons,  believing  that  the  Presi- 
dent in  his  proclamation  to  the  people  had  not 
treated  our  view  of  the  subject  quite  as  we  un- 
derstood it,  and  had  not  quite  done  us  justice, 
that  we  concluded  it  would  be  perfectly  legiti- 
mate for  us  to  submit  our  arguments  to  the 
people  also,  and  we  did  so  by  what  we  called 
a  protest  against  his  proclamation. 

Now,  if  it  is  said  that  that  protest  did  not 
meet  the  approbation  of  the  people,  I  can  only 
say  that  I  have  never  learned  that  to  be  the 
fact.  It  may  be  that  they  did  not  like  the  time 
when  it  was  putout  againstthe  President's  idea 
of  what  was  his  duty  on  the  subject.  I  did  hear 
a  great  deal  said  on  that  point ;  that  as  politi- 
cians we  ought  to  have  pocketed  his  view  of  it 
and  let  ours  go.  A  great  many  said  that  when 
Mr.  Lincoln  was  nominated  by  his  party  for  the 
Presidency,  although  he  had  gone  to  the  peo- 
ple with  explanations  of  our  course  of  proceed- 
ing that  we  did  not  hold  to,  and  had  made  use 
of  arguments  that  we  thought  were  exceedingly 
weak  on  that  subject,  we  should  have  let  the 
thing  pass  ;  but  we  thought  it  best  to  meet  him 
there.  Politicians  said  to  us,  "It  is  a  bad  time 
to  put  forth  your  views.  Your  candidate  is  in 
the  field  and  your  argument  against  him  will 
detract  somewhat  from  the  chances  of  his  elec- 
tion so  far  as  it  has  any  effect  at  all."  I  knew 
that.  We  knew  that  if  he  provevi  to  be  in  the 
wrong  such  must  be  its  tendency.  As  I  have 
already  said,  I  do  not  know  that  that  protest 
was  disapproved  except  as  to  the  time  when  it 
was  put  forth.  I  have  never  heard  mortal  man 
attempt  to  gainsay  the  facts,  the  arguments,  and 
the  constitutional  law  that  were  brought  forth 
in  that  protest  in  opposition  to  the  arguments 
that  were  put  forth  in  what  he  called  his  proc- 
lamation. No  man,  to  my  knowledge,  ever 
took  it  up  and  attempted-  to  controvert  it,  and 
I  believe  it  is  entirely  incontrovertible.  I  did 
notbelievethen,  nor  do  I  believe  now,  thatthere 
was  an  argument  put  forth  in  that  protest  that 
was  disrespectful  to  the  President.  I  do  not 
believe  there  was  a  single  argument  made  use 
of  that  could  be  answered  by  the  President.  I 
accused  him  of  nothing.  He  judged  differently 
from  us.  But  as  he  saw  fit  to  go  to  the  people 
with  his  views,  I  thought,  in  justification  to  our- 
selves, we  had  a  perfect  right  to  follow  him 
there,  and  I  would  follow  him  or  anybody  else 
there,  politics  or- no  politics.  If  a  man  chal- 
lenges me  before  the  people  of  the  United  States 
for  anything  I  do  here,  be  he  candidate  or  not, 
I  will  endeavor  to  answer  him  and  make  my 
side  of  the  question  good  if  I  can.  And  that 
was  the  course  that  Mr.  Davis  and  myself  took. 
If  those  who  objected  to  it  could  show  that  there 
was  anything  invalid  in  our  arguments  or  that 
the  course  we  took  was  not  for  the  best  interest 
of  the  country,  I  was  perfectly  willing  to  hear 
them  then  and  I  am  willing  to  hear  them  now. 
It  is  a  document  that  has  never  been  answered, 
and  I  do  not  believe  it  can  be.  ' 

I  say  this  more  in  justification  of  the  course 
taken  by  Mr.  Davis,  who  was  one  of  the  most 
patriotic  and  best  men  I  ever  knew,  than  for 
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anything  that  afifects  myself,  for  I  care  nothing 
about  it.  1  never  did  care  anything  about  it; 
but  I  know  that  Air.  Davis,  in  tiiat  protest  that 
was  drawn  up,  acted  upon  tiie  most  high  and 
patriotic  motives  that  ever  moved  a  statesman 
to  act.  The  very  purest  motives  prompted  him 
to  lend  himself  to  that  protest.  I  think  it  will 
be  an  honor  to  him,  so  far  as  it  shall  go  down 
to  posterity.  He  is  to  be  credited  with  draw- 
ing it  up  principally,  although  I  was  with  him 
making  suggestions  with  regard  to  it,  and  am 
certainly  responsible  for  anything  that  is  con- 
tained in  it.  So  far  from  shrinking  from  it,  I 
am  proud  of  it  and  of  my  agency  in  it.  I  was 
exceedingly  glad  to  hear,  lor  it  was  candid  in 
Mr.  Jjincoln  himself,  and  it  was  in  accordance 
with  the  habits  of  that  good  man,  that  he  did 
on  reflection  say  that  he  regretted  the  course  he 
had  taken  with  regard  to  it.  I  was  gratified  to 
hear  that  Mr.  Lincoln  himself  came  to  that 
conclusion. 

Sir,  I  think  the  history  of  the  country  has 
shown  that  we  were  right  in  that,  and  that  Mr. 
Lincoln  was  wrong.  If  he  had  approved  that 
measure,  I  think  it  would  have  saved  that  ter- 
rible controversy  that  has  come  upon  us  now. 
That  bill  did  not  contain  all  that  1  would  re- 
quire now.  I  am  a  little  disposed,  the  longer 
this  thing  is  put  off  and  the  longer  the  South 
stand  out  in  opposition  and  defiance  of  us  here, 
to  enhance  my  demands  upon  them,  although 
I  never  will  ask  anything  that  I  do  not  believe 
to  be  entirely  just  and  right.  I  do  not  know 
that  I  had  any  right  to  saci'ifice  the  views  I 
entertained  upon  that  bill  by  permitting  the 
House  bill  to  go  without  my  opposition,  for  the 
reason,  not  that  it  would  not  settle  the  contro- 
versy so  far  as  we  were  concerned,  but  it  might 
have  done  infinite  injustice  perhaps  to  four  mil- 
lion people  there  whose  rights  God  knows  I 
never  will  disregard. 

This  is  about  all  that  I  wish  to  say  on  this 
subject.  As  to  the  present  condition  of  things 
between  Congress  and  the  President  I  certainly 
have  nothing  to  say.  I  am  willing  that  that 
should  go  to  the  people  of  the  United  States 
and  let  them  judge.  I  hope  the  Senate  of  the 
United  States  will  take -no  notice  of  what  has 
been  done.  I  hope  they  will  not.  As  an  indi- 
vidual, I  do  not  care.  Let  every  man  act  on 
bis  own  feelings ;  but  I  certainly  shall  not  allude 
to  it  now  and  probably  never.  I  have  deemed 
it  proper  to  say  this  much  in  justification  of 
Mr.  Davis's  course  and  my  own  in  regard  to  that 
protest,  and  now  I  am  willing  to  drop  that  sub- 
ject forever. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is.  Shall  the  resolution  be  postponed  until 
to-morrow? 

Mr.  NYE.     Mr.  President 

Mr.HO  WARD.  I  understand  that  the  Sen- 
ator from  Nevada  is  anxious  to  address  the 
Senate  upon  this  subject  in  the  morning.  It 
is  now  half  past  three  o'clock,  and  I  move  that 
this  resolution  be  postponed  until  to-morrow 
morning. 

The  PRESIDENT  pro  tempore.  The  motion 
now  before  the  Senate  is,  that  this  subject  be 
postponed  until  to-morrow  morning. 
_  Mr.  FESSENDEN.     Let  it  be  made  a  spe- 
cial order. 

Mr.  HOWARD.  I  move  that  it  be  made  the 
special  order  for  to-morrow  at  one  o'clock. 

Mr.  JOHNSON.  I  have  no  objection  to 
that,  but  I  rise  to  ask  the  Senator  from  Nevada 
whether  he  proposes  to  address  the  Senate  upon 
this  resolution. 

Mr.  NYE.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  further  consideration  of  this  resolu- 
tion be  postponed  to  and  made  the  special  order 
for  to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

Mr.  DIXON  subsequently  said :  I  desire  to 
ask  the  Chair  whether  the  postponement  of 
the  resolution  reported  from  the  joint  com- 
mittee of  fifteen  was  on  my  motion.  I  sup- 
posed it  to  be  so.  I  made  that  motion,  and 
never  intended  to  withdraw  it.     I  wish  to  ask 


the  Secretary  whether  it  was  postponed  on  my 
motion  or  not. 

The  PRESIDENT  pro  tempore.  That  was 
the  motion  that  was  put.  It  was  amended 
subsequently  by  a  Senator,  who  moved  that 
the  resolution  be  made  the  special  order  for 
to-morrow  at  one  o'clock. 

Mr.  DIXON.  I  will  inquire  of  the  Chair 
whether  it  is  undei'stood  that  I  have  the  floor 
on  that  resolution. 

The  PRESIDENT  pro  tempore.  The  floor 
has  not  been  assigned  to  any  gentleman"by  the 
Chair.  ^ 

Mr.  DIXON.  Is  it  not  the  ordinary  under* 
standing  that  the  Senator  who  makes  a  motion 
to  postpone  a  subject  is  entitled  to  the  floor 
upon  it  when  it  comes  up  again?  I  merely 
ask  for  information. 

The  PRESIDENT  jyro  tempore.  That  is  the 
ordinary  understanding  of  the  Senate.  When 
a  gentleman  makes  a  motion  to  postpone  a 
question  until  the  next  day,  and  it  is  postponed, 
the  understanding  ordinarily  has  been  that  he 
is  entitled  to  the  floor. 

Mr.  NYE.  I  supposed  that  after  such  a 
motion  had  been  made  and  not  acted  upon, 
and  another  Senator  took  the  floor  to  speak  on 
the  same  question,  that  that  person  had  the 
floor  when  the  subject-matter  was  postponed. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Michigan  [Mr.  Howard]  moved  the 
amendment  to  the  motion,  and  had  the  floor  in 
that  sense.  He  moved  the  amendment,  that  it 
be  made  the  special  order  for  to-morrow  atone 
o'clock.  That  was  added  by  common  consent, 
and  the  Chair  put  the  question  as  one  motion, 
to  postpone  the  resolution  until  to-morrow  and 
make  it  the  special  order  for  one  o'clock. 

Mr.  HOWARD.  I  made  the  motion  under 
the  idea  that  my  friend  from  Nevada  would 
have  the  floor  to-morrow  at  one  o'clock. 

Mr.  DIXON.  I  desire  to  say  that  when  the 
motion  was  made  by  the  Senator  from  Michi- 
gan to  amend  the  motion  that  I  had  made,  I  by 
my  silence  assented  to  it ;  but  I  had  no  idea 
that  by  so  doing  I  should  lose  the  right  to  the 
floor ;  but  still  I  do  not  wish  to  contend  about  it. 

Mr."  TRUMBULL.  I  am  sure  the  Senate 
will  be  exceedingly  glad  to  hear  both  of  these 
gentlemen.  I  hope  there  will  be  no  dispute  as 
to  v/hich  shall  speak  first. 

Mr.  DIXON.  The  Senator  from  Illinois 
will  understand  me.  I  am  not  contending  for 
the  opportunity  to  address  the  Senate  first.  I 
merely  wish  to  know  what  is  the  understanding. 
j^Mr.  HOWARD.  So  far  as  I  am  concerned, 
r  understood  the  arrangement  to  be  that  my 
friend  from  Nevada  was  entitled  to  the  floor. 

HOUSE  BILLS  REFERRED. 

The  following  bill  and  joint  resolution  from 
the  House  of  Representatives  were  severally 
read  twice  by  their  titles,  and  referred  as  indi- 
cated below : 

A  bill  (IT.  R.  No.  283)  to  exempt  the  Get- 
tysburg national  monument  from  imposts  and 
charges— to  the  Committee  on  Finance. 

A  joint  resolution  (H.  R.  No.  76)  author- 
izing the  Secretary  of  War  to  transfer  to  the 
National  Home  for  Soldiers'  and  Sailors'  'Or- 
phans, of  Washington  city,  certain  stores  not 
needed  for  the  use  of  the  Government — to  the 
Committee  on  Military  Aff'airs  and  the  Militia. 

INTERNATIONAL  OCEAN  TELEGRAPH. 

Mr.  CHANDLER.  I  move  that  the  Senate 
now  take  up  Senate  bill  No.  26. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  26)  granting 
to  the  International  Ocean  Telegraph  Com- 
pany the  right  and  privilege  to  establish  tele- 
graphic communication  between  the  city  of 
New  York  and  the  West  India  islands. 

The  PRESIDENT  p)'o  i!e???,pore.  The  ques- 
tion is  on  the  amendment  reported  by  the  Com- 
mittee on  Commerce  as  a  substitute  for  the 
original  bill. 


Mr.  GRIMES, 
amendment. 


I  call  for  the  reading  of  that 


The  Secretary  read  the  amendment,  which 
was  to  strike  out  all  of  the  original  bill  and  to 
insert  the  following  : 

Whereas  Juuics  A.  Scrymscr,  Alfred  Pell,  ji., 
Alexander  Ilniiiilton,  jr.,  Oliver  K.  ICiiig,  JIaturin 
L.  JJelalield,  William  F.Hmith,  and  .J  iiuiesiM.  Dig^'es, 
their  associates,  .suecessort^,  and  a.s.sign.s,  persou.-i  com- 
posing the  International  Ocean  Telegraph  Company, 
an  incorporated  company  chartered  Ijy  the  State  of 
New  York,  arc  desirous  of  establishing  a  subma- 
rine telegraphic  communication  between  the  United 
States  of  America  and  the  West  India  islands  and  tiio 
Bahamas:  Now,  therefore,  in  order  to  facilitate  the 
said  enterprise. 

Be  it  enacted,  <£'c.,  That  the  said  International 
Ocean  Telegraph  Company,  incorporated  under  the 
laws  of  the  State  of  Now  York,  tlieir  successors  and 
assigns,  shall  have  ths  solo  privilege,  for  a  period  of 
twenty-five  years,  to  lay,  construct,  land,  maintain, 
and  operate  telegraphic  or  magnetic  lines  or  cables 
in  and  over  the  waters,  reels,  islands,  shores,  and 
lands  over  which  the  United  States  have  jurisdiction, 
fiom  the  said  United  States  to  the  islands  of  Cuba 
and  the  Bahamas,  either  or  both,  and  other  West 
India  islands. 

Skc.2.  And  be  it  further  enneled.  That  the  said  Inter- 
national Ocean  Telegraph  Company,  their  successors 
and  assigns,  be  authorized  and  empowered  to  import, 
free  of  cluty,  all  material  manufactured  or  unm;inu- 
factured,  necessary  only  for  tlic  construction,  laying, 
anil  erection  of  said  submarine  cable  or  cables:  I^ro- 
vided  alwayi.  That  the  said  International  Ocean 
Telegraph  Company,  shall,  at  all  times  duringa state 
of  war,  give  the  United  States  the  free  use  of  said 
cable  or  cables,  to  a  telegraphic  operator  of  its  own 
selection,  to  transmit  any  messages  to  and  from  its 
military,  naval,  and  diplomatic  agents:  And,  "pro- 
vided farther.  That  the  said  International  Ocean  Tel- 
egraph Company  shall,  within  the  period  of  five  years 
from  the  passage  of  this  act,  cause  the  said  subma- 
rine telegraphic  cable  or  cables  to  be  laid  down,  and 
that-the  said  cable  or  cables  shall  be  in  successful 
operation  for  the  transmission  of  messages  within 
the  said  period  of  five  years;  otherwise,  this  grant  to 
be  null  and  void. 

Sl5C.  3.  And  be  it  further  enacted.  That  Congress 
shall  have  power  at  any  time  to  alter  or  repeal  the 
foregoing  act. 

Mr.  SHERMAN.  This  bill  went  over  the 
other  day  on  my  expressing  a  desire  to  read  it. 
The  original  bill  has  several  objectionable  feat- 
ures. The  amendment  reported  by  the  com- 
mittee is  a  great  improvement  on  the  original 
bill.  The  only  objection  to  the  amendment 
which  suggests  itself  to  my  mind  is,  that  this 
exclusive  privilege  is  given  to  this  company  for 
twenty-five  years.  I  do  not  object  that  the 
company  have  the  richt  to  land  wherever  they 
choose,  which  I  think  is  rearonnV'lc ;  but  I  doubt 
whether  we  ought  to  give  this  exclusive  privilege 
for  a  longer  period  than  three  or  five  years. 
That  is  the  only  objection  that  occurs  to  my 
mind. 

Mr.  CHANDLER.  I  will  state  that  the  Span- 
ish Government  have  already  granted  an  exclu- 
sive charter  to  a  company  of  Cubans  which  is 
perpetual.  It  is  impossible  for  Americans  even 
to  negotiate  with  them  without  having  some 
similar  privilege  on  their  part.  This  company 
asks  no  bonus  from  the  Government,  nothing 
but  this  exclusive  privilege  for  twenty-five  years. 
'J'he  committee  carefully  guarded  that  by  the 
third  section,  which  provides: 

That  Congrcssshall  have  power  at  anytime  to  alter 
or  repeal  the  foregoing  act. 

The  committee  were  unanimous  in  recom- 
mending the  bill.  They  considered  it  very 
carefully,  and  I  am  satisfied  it  is  for  the  inter- 
est of  the  people  of  the  United  States  that  the 
bill  should  become  a  law  at  the  earliest  practi- 
cable moment. 

Mr.  GRIMES.     Has  Congress  the  authority 
to  grant  to  this  company  the  exclusive  right? 
Where  do  we  derive  our  jurisdiction  ?     I  under- 
stand that  this  Ls  a  corporation  existing  under' 
the  laws  of  the  State  of  New  York. 

Mr.  CHANDLER.     Yes,  sir. 

Mr.  GRIMES.  New  York  certainly  has 
jurisdiction  as  far  as  our  jurisdiction  extend.-. 
New  York  may  have  the  power  to  say  that  the 
corporation  created  by  her  shall  have  the  ex- 
clusive and  sole  privilege  of  telegraphing  be- 
tween the  points  named ;  but  where  does  this 
Congress  get  anv  authority  to  do  that? 

Mr.  CHANDLER.  I  am  not  prepared  to  go 
into  a  constitutional  argum.  nt. 

Mr.  GRIMES.  1  do  not  profess  to  be  a  con- 
stitutional lawyer  inyself ;  but  it  seems  to  me 
quite  apparent  that  we  have  not  jurisdiction  of 
this  matter;  that  we  have  no  authority  to  say 
that  a  corporation  existing  in  New  York  shall 


1030 


THE  CONGRESSIONAL  GLOBR 


February  26, 


have  the  exclusive  privilege  to  build  a  line  of 
telegraph  from  that  State  to  some  other  sec- 
tion of  the  world,  and  we  ought  not  to  say  it  if 
we  had  the  authority  to  do  it. 

Then  there  is  another  provision  in  this  bill 
that  is  objectionable  to  me.  and  that  is  the  pro- 
vision wliich  gives  this  company  the  privilege 
of  importing,  ••  free  of  duty,  all  material,  man- 
;ifactured  or  unmanufactured,  necessai-y  only 
for  the  construction,  laying,  and  erection  of 
said  submarine  cable  or  cables."  I  do  not  know 
■why  the  gentlemen  composing  this  corporation, 
if  they  choose  to  embark  their  money  in  a  specu- 
lation of  this  kind,  should  have  such  peculiar 
advantages  over  other  citizens  of  the  country 
■who  prefer  to  embark  their  money  in  some 
other  adventure  that  may  be  just  as  advan- 
tageous to  the  country  as  it  ■n'ould  be  if  their 
moiiev  was  invested  in  this  company. 

Mr.'  CHANDLER.  Every  foot  of  this  cable, 
except  that  which  is  laid  in  the  marine  league 
from  our  shores,  is  laid  outside  the  jurisdiction 
of  the  United  States.  We  simply  exempt  them 
from  paying  duties  upon  a  cable  to  be  laid  in 
the  Atlantic  ocean.  In  no  event  can  there  be 
more  than  three  miles  of  it,  or  a  marine  league, 
used  in  our  jurisdiction.  Now,  with  regard  to 
granting  this  exclusive  privilege,  this  company 
propose  to  lay  this  telegraphic  cable  across 
from  the  Florida  capes,  which  is  the  shortest 
point  between  the  United  States  and  the  island 
of  Cuba.  The  Senator  asks  what  right  we  have 
to  do  this.  I  take  it  that  we  have  full  jurisdic- 
tion on  the  subject  under  that  clause  of  the 
Constitution  which  gives  the  regulation  of  com- 
merce between  the  different  States  and  foreign 
Governments  to  Congress. 

Mr.  GlllMES.  Is  it  the  opinion  of  the  Com- 
mittee on  Commerce  that  under  that  clause  Con- 
gress has  power  to  say  that  only  one  corpoi-ation 
or  one  individual  shall  be  permitted  to  carry  on 
commerce  between  New  York  and  some  foreign 
port  ? 

Mr.  CHANDLER.  I  think  it  is  in  the  po^wer 
of  Congress  to  charter  one  company,  or  more, 
as  it  sees  fit. 

Mr.  GillMES.  And  that  nobody  else  can 
carry  on  commerce  between  the  port  of  New 
York  and  the  port  of  Havana,  for  example  ?  I 
do  not  understand  that  that  is  regulating  com- 
merce. 

Mr.  CHANDLER.  It  is  well  known  to  most 
Senators  that  the  Government  duiing  the  rebel- 
lion contemplated  laying  for  its  own  use  a  tele- 
graphic cable  to  the  Florida  Keys.  Here  is  a 
company  which  offers  to  do  precisely  what  this 
Government  proposed  to  do  at  its  own  cost  and 
charge,  and  in  time  of  war  to  donate  to  the 
Government  the  free  use  of  this  cable.  As  I 
said  before,  this  company  cannot  even  negoti- 
ate with  these  Spanish  parties  without  some 
similar  grant  or  some  similar  power  from  this 
Government.  Of  course  the  Spanish  grant  is 
utterly  worthless  to  these  Spaniards  unless  it 
has  the  assent  of  this  Government.  Now,  it  is 
necessary,  in  order  to  put  these  parties  in  a  con- 
dition even  to  negotiate,  to  give  them  some  ex- 
clusive privilege.  I  see  no  objection  to  it.  The 
committee  examined  the  subject  very  carefully, 
and  for  fear  that  some  objector  might  arise 
against  this  exclusive  privilege,  they  inserted 
the  third  section  reserving  to  Congress  the  right 
at  any  time  to  alter  or  repeal  this  bill.  I  can 
see  no  dangerous  monopoly  or  dangerous  priv- 
ilege or  dangerous  thing  in  it.  I  hope  the 
Senate  will  pass  the  bill  as  the  committee  have 
reported  it. 

Mr.  GUTHRIE.  I  think  this  bill  requires 
a  good  deal  of  consideration.  Every  State 
along  the  Gulf  has  as  good  a  right  to  grant  a 
charter  of  this  kind  as  New  York  has.  They 
are  nearer  to  the  West  India  islands,  and  it  will 
cost  less  to  build  a  line  from  those  States  unless 
this  company  intends  to  select  some  company 
down  there.  To  a  certain  extent  we  have  not 
given  up  all  hopes  of  State  rights  down  there, 
and  New  York  would  have  no  right  to  go  there, 
even  with  the  authority  of  this  Government, 
and  occupy  any  portion  of  those  States  without 
the  consent  of  these  States.     Then  it  is  granting 


also  a  monopoly  of  all  this  telegraphic  inter- 
course for  twenty-five  years,  and  I  have  no 
doubt  before  twenty-five  years  have  elapsed  two 
or  three  lines  will  be  needed  to  Cuba,  if  it  is 
found  practicable  to  construct  such  lines.  I 
shall  vote  against  this  measure,  not  only  on  the 
ground  of  a  want  of  power  in  Congress  to  pass 
it,  but  because  I  doubt  the  expediency  and 
propriety  of  granting  such  a  monopoly. 

Mr.  FESSENDEN.  I  concur  entirely  in 
both  the  points  taken  by  the  Senator  from  Iowa 
with  regard  to  this  bill,  and  also  with  the  sug- 
gestion made  by  the  Senator  from  Kentucky. 
'I'he  bill  is  remarkable  in  its  provisions.  It  gives 
to  this  company — 

The  solo  privilege,  for  a  period  of  twenty-five 
years,  to  lay,  construct,  land,  maintain,  and  operate 
telegraphic  or  magnetic  lines  or  cables  in  and  over 
the  waters,  reefs,  islands,  shores,  and  lands  over  which 
the  United  States  have  jurisdiction,  from  the  said 
United  States  to  the  islands  of  Cuba  and  theBahamas, 
cither  or  both,  and  other  West  India  islands. 

It  gives,  therefore,  to  a  corporation  estab- 
lished by  New  York  the  entire  control  of  all 
operations  by  magnetic  telegraph  from  this 
country  to  all  the  islands  of  the  West  Indies 
for  twenty-five  years. 

Mr.  SHERMAN.  And  to  South  America, 
because  you  will  have  to  land  at  some  of  these 
islands  in  order  to  establish  telegraphic  com- 
munication with  South  America. 

Mr.  FESSENDEN.  Very  well ;  that  makes 
it  still  more  improper.  It  is  useless  to  say  that 
we  retain  the  power  to  alter  or  amend  this  bill 
at  any  time,  because  when  a  contract  of  this 
kind  is  made  everybody  knows  that  if  we  attempt 
to  interfere  with  it  it  will  be  thrown  in  our  face 
at  once  that  they  have  gone  on,  on  the  faith  of 
this  legislation,  and  established  a  telegraphic 
line  at  a  great  exi:)ense,  and  we  never  could  re- 
peal it ;  it  would  be  out  of  the  question.  Now 
I  take  it,  in  the  course  of  twenty- five  years,  from 
the  advance  of  enterprise  of  this  kind,  that  ■we 
might  have  a  dozen  or  perhaps  more  of  these 
lines,  and  would  need  them  in  different  posi- 
tions ;  and  here  we  are  tying  up  the  hands  of 
Congress  for  no  reason  in  the  world.  The  next 
provision  is  that  ■we  will  not  exact  any  duties 
or  charges  upon  any  material  necessary  for  the 
construction  of  this  cable  provided  we  have  the 
right  during  a  state  of  war  to  transmit  messages 
over  the  telegraph  free.  In  how  many  years  do 
we  calculate  to  be  at  war  ■with  any  foreign  nation 
or  anybody  else? 

Mr.  JOHNSON.  Is  it  proposed  to  give  them 
the  exclusive  privilege  for  twenty-five  years  ? 

Mr.  FESSENDEN.  Yes,  sir ;  and  then  tha| 
we  allow  them  to  import,  free  of  duty,  all  ma- 
terial, manufactured  or  unmanufactured,  neces- 
sary for  the  construction  of  the  cable,  provided 
that  they  shall  transmit  the  messages  of  the 
Government  of  the  United  States  during  the 
time  of  war  free  of  charge.  Everybody  knows 
that  that  is  merely  a  nominal  consideration. 
We  are  introducing  an  idea  into  this  bill  that 
Congress  has  always  been  very  careful  about. 
We  refused  during  the  last  Congress,  even  in 
the  case  of  people  who  were  importing  cloth- 
ing and  other  things  for  the  special  use  of  the 
troops,  &c.,  to  remit  the  duties  upon  them. 
We  would  not  break  in  upon  our  revenue  sys- 
tem. It  will  be  exceedingly  dangerous  if  we 
attempt  to  do  it  in  this  case.  If  this  company 
wants  to  erect  a  telegraph  line,  it  is  very  proper, 
if  the  leave  of  Congress  is  necessary,  to  give 
them  leave  to  use  such  parts  of  the  shore  as 
they  can  get  entitled  to  ;  but  the  idea  of  con- 
ferring privileges  of  this  description  in  the  first 
place,  tying  up  the  hands  of  this  great  country 
with  regard  to  telegraphic  communication  with 
the  West  India  islands  and  South  America,  for 
twenty-five  years,  confining  it  to  this  company 
in  New  York,  when,  as  the  Senator  from  Ken- 
tucky says,  there  may  be  other  companies  es- 
taljlished  in  other  States,  and  then  also  to  remit 
the  duties,  giving  them  this  start,  on  the  nomi- 
nal consideration  of  transmitting  messages  in 
time  of  war,  strikes  me  as  very  astounding.  I 
cei-tainly  should  be  opposed  to  both  sections 
most  decidedly  and  thoroughly,  I  hope  the  Sen- 
ate will  not  think  of  passing  a  bill  of  this  kind. 


Mr.  CHANDLER.  I  suppose  it  is  well 
known  to  the  Senator  from  Maine  that  but 
about  one  in  five  cables  proves  effective ;  that 
about  four  out  of  five  of  all  the  marine  cables 
that  have  been  laid  have  proved  failures.  Mil- 
lions upon  millions  of  dollars  have  been  sunk 
in  this  way.  It  has  been  the  policy  of  every 
commercial  Government  to  aid,  in  every  possi- 
ble way,  telegraphic  communication,  steamboat 
lines,  mails,  conveyances,  and  commerce.  It 
has  been  the  custom  of  the  British  Govern- 
ment, from  the  time  that  the  telegraphic  sys- 
tem was  invented,  to  encourage  its  citizens  in 
laying  telegraphic  cables  everywhere. 

The  British  Government  has  appropriated 
millions  of  dollars  as  subsidies  to  such  com- 
panies. Here  a  company  proposes  to  construct 
a  cable  without  a  subsidy,  without  any  elee- 
niosynary  aid,  simply  asking  the  exclusive  priv- 
ilege of  operating  this  line  for  the  period  of 
twenty  years,  because  they  think  it  will  take 
them  five  years  to  lay  their  cable.  I  think  that 
in  a  commercial  point  of  view  it  will  be  of  im- 
mense benefit  to  the  people  of  the  United  States. 
The  city  of  New  York  is  more  interested  in 
this  than  perhaps  any  other  city  ;  but  the  cities 
of  Baltimore,  New  Orleans,  Philadelphia,  Bos- 
ton, and  wherever  they  have  commercial  inter- 
course with  the  West  India  islands,  with  one 
united  voice  ask  Congress  to  grant  this  priv- 
ilege to  this  company,  provided  they  will  lay  the 
cable.  I  care  nothing  about  permitting  this 
wire  to  come  in  free.  If  the  Senator  from  Maine 
makes  a  point  on  that  provision,  let  it  be  stricken 
out ;  but  it  seems  to  me  unjust  to  require  of 
this  company  to  pay  a  duty  upon  cable  to  be 
laid  outside  the  limits  of  the  United  States,  to 
wit,  between  the  shores  of  Florida  and  the 
shores  of  Cuba ;  but  I  care  nothing  about  that. 

Mr.  FESSENDEN.  Unless  they  bring  it 
inside  of  the  country  we  do  not  impose  the  duty. 

Mr.  CHANDLER.  They  must  land  it  here 
or  in  Cuba ;  they  must  land  it  somewhere ;  and 
the  committee  thought  it  no  more  than  right, 
proper,  and  just  to  remit  that  duty,  because  the 
cable  was  not  used  in  the  United  States.  I  am 
not  disposed  to  make  a  point  on  that.  If  the 
Senator  thinks  they  ought  to  pay  a  duty  on  a 
cable  laid  across  the  Gulf  of  Mexico,  so  be  it ; 
strike  out  that  clause.  I  think  it  would  be  un- 
just to  compel  this  company  to  do  it.  I  am  in 
favor  of  offering  every  facility  to  this  and  every 
other  company,  either  steamship  or  telegraphic, 
or  any  other  that  will  facilitate  and  benefit  the 
commercial  interest  of  the  United  States.  I 
am  astonished  to  hear  opposition  coming  from 
a  State  which  has  more  commerce  than  per- 
haps any  other  State  in  the  Union  save  one. 
The  State  of  Maine  has  a  thousand-fold  more 
interest  in  this  matter  than  all  the  northwestern 
States  put  together. 

Mr.  CLARK.  I  think  the  Senator  from 
Michigan  could  hardly  have  contemplated  the 
extreme  extent  to  which  this  bill  goes.  As  I 
understand  its  provisions,  it  gives  this  company 
the  right  to  land  and  erect  a  telegraph  line  on 
any  land  along  the  shore  over  which  the  United 
States  have  jurisdiction.  It  may  go  into  a  navy- 
yard  anywhere,  and  run  right  through  it  for 
twenty-five  years  and  hold  the  exclusive  juris- 
diction. It  may  go  into  any  fort ;  it  may  go  any- 
where where  the  United  States  have  jurisdiction 
over  an  inch  of  land  from  the  extreme  coast  of 
Maine  to  the  extreme  coast  of  Florida,  and  all 
around  the  Gulf  Does  the  Senator  from  Michi- 
gan mean  to  tie  up  the  jurisdiction  of  the  Govern- 
ment of  the  United  States  for  twenty-five  years 
in  every  place  along  the  whole  coast?  Such  is 
the  extent  of  the  bill,  and  its  fair  construction. 

There  is  not  a  navy-yard,  nor  a  fort,  nor  a 
place  anywhere  upon  the  coast  in  which  this 
company  have  not  a  right  to  land  and  erect 
their  telegraph.  I  certainly  would  not  grant 
that  privilege  for  one  year,  much  less  tie  it  up 
exclusively  for  twenty- five  years.  I  would  know 
where  these  people  propose  to  go  before  grant- 
ing them  this  privilege.  It  is  perfectly  aston- 
ishing to  me  that  we  propose  to  grant  such  facil- 
ities at  once  by  one  bill.  I  should  be  loath 
to  say  that  nobody  else  'should  have  a  right  to 
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land  another  line  of  telegraph  in  the  State  of 
New  York  or  in  the  harb'or  of  New  York  ;  but 
when  you  propose  to  tie  up  every  other  liarbor 
and  every  river  and  every  spot  where  we  have 
jurisdiction  for  twenty- five  years,  I  am  not  pre- 
pared to  vote  ibr  it.  It  is  very  true  when  they 
have  located  their  line  at  any  spot,  everybody 
must  go  by  that  line,  and  they  may  make  their 
own  charges,  and  have  complete  control  of  it; 
but  that,  in  my  judgment,  is  nothing  scarcely 
to  be  weighed  against  the  extreme  power  we 
propose  to  give  them  to  go  into  any  harbor 
along  this  whole  coast.  It  seems  to  me  the  bill 
cannot  have  been  considered  as  it  ought  to  have 
been..  I  hope  it  will  not  pass,  certainly  not 
■without  the  most  mature  consideration. 

Mr.  CH  AND  LEU.  Will  the  Senator  suggest 
an  amendment?  You  may  confine  the  bill  to 
the  Florida  Keys,  if  you  see  fit,  or  you  may 
confine  it  to  tiie  Gulf  of  Mexico,  if  you  see  fit. 
The  idea  that  you  are  going  to  tie  up  every 
navy-yard  along  the  Atlantic  coast  is  absurd. 
If  is  perfectly  well  known  that  it  is  about  a 
hundred  miles  across  from  the  lower  part  of 
Florida  to  the  island  of  Cuba,  and  that  from 
the  city  of  New  York  to  Cuba  it  is  perhaps 
eighteen  hundred  or  two  thousand  miles.  It 
is  absurd  to  talk  aI)out  laying  a  cable  from  any 
of  the  navy-yards  along  the  Atlantic  coast. 

Mr.  CLARK.  I  will  move  one  amendment 
if  the  Senator  will  allow  me. 

Mr.  CHANDLER.  Certainly;  it  is  open  to 
amendment. 

'  Mr.  CLARK.     I  move  to  strike  out  the  word 
"sole"  in  the  fifth  line  of  the  first  section. 

Mr.  CHANDLER.  That  kills  the  bill.  If 
you  want  to  kill  the  bill,  that  is  all  right.  If 
the  Senate  do  not  want  a  telegraphic  cable  laid, 
of  course  they  will  strike  out  the  word  "sole." 
If  that  amendment  should  be  adopted  I  shall 
certainly  abandon  the  bill. 

The  PRESIDENT  pro  i^empore.  Does  the 
Senator  from  New  Hampshire  move  that  amend- 
ment to  the  amendment  reported  by  the  com- 
mittee? 

Mr.  CLARK.     Yes,  sir. 

Mr.  CONNESS.  If,  as  the  honorable  cha,ir- 
man  of  the  Comm'ittee  on  Commerce  has  said, 
striking  out  this  word  "sole"  strikes  the  soul  out 
of  this  bill,  then  it  is  not  much  of  a  bill.  I 
think  it  would  be  rather  a  scandalous  proceed- 
ing for  the  Congress  of  the  United  States  to 
grant  an  exclusive  privilege  in  telegraphing  for 
twenty-five  years  at  this  point  of  time.  There 
are  no  men  in  the  United  States  to  whom  I 
would  vote  to  make  such  a  grant.  Telegraph- 
ing has  reached  too  advanced  a  point,  I  think, 
that  we  should  make  so  dear  a  bid  for  its  exten- 
sion as  that  would  be.  The  period  of  exclu- 
sive privileges  ought  to  be  considered  also  as 
having  passed,  and  we  should  not  repeat  them 
here. 

There  are  no  such  difficulties  in  the  way  of 
the  construction  of  this  proposed  line  of  tele- 
graph as  should  demand  of  the  United  States 
a  graat  of  the  sole  and  exclusive  privilege  for 
a  quarter  of  a  century.  We  have  a  proposition 
now  before  us,  presented  by  the  honorable  Sen- 
ator from  Missouri,  [Mr.  Brown,]  which  has 
been  somewhat  considered  by  one  of  the  com- 
mittees of  this  body,  and  which  now  by  a  res- 
olution of  the  Senate  has  been  sent  to  the  Post- 
master General  of  the  United  States  that  he 
may  enlighten  us  by  the  presentation  of  data 
as  to  our  course  upon  the  proposition  submitted. 
What  is  it?  It  is  to  inquire  into  the  propriety 
and  necessity  of  making  the  whole  telegraphic 
system  of  the  United  States  a  Government 
agency,  a  liglituing  post  office;  and  pending 
that  proposition,  which  is  a  step  in  advance  in 
the  line  of  progress,  supported  by  very  good 
reasoning  indeed,  this  proposition  comes  in 
here,  I  am  sorry  to  say,  recommended  by  the 
enlightened  and  always  liberal  chairman  of  the 
Committee  on  Commerce  of  this  body,  and  who 
is  so  generally  safe  in  his  legislation,  to  grant 
a  sole  and  exclusive  privilege  to  a  company  for 
a  quarter  of  a  century.  I  will  not  consume  the 
time  of  the  Sen  ate  by  arguing  the  matter  further. 
I  shall  vote  for  striking  out  the  word  "sole," 
and  if  that  destroys  the  body  of  the  bill  I  do 


not  think  it  is  our  fault,  but  one  of  the  unfor- 
tunate  

Mr.  BROYV'N.     Concatenations. 

Mr.  CONNESS.  My  friend  suggests  con- 
catenations. I  acceiot  the  word ;  one  of  the 
unfortunate  concatenations  of  the  bill. 

Mr.  CHANDLER.  It  is  perfectly  well  known 
to  all  commercial  men  that  the  United  States 
has  lost  the  trade  of  this  continent  from  lack  of 
enterprise.  The  British  Government  has  sub- 
sidized a  mail  line  to,  I  believe,  every  country  on 
this  continent,  and  every  one  of  those  mail  lines 
are  weekly  or  monthly,  as  the  case  may  be,  but 
they  go  with  regularity.  From  South  America 
orders  are  sent,  not  to  the  United  States,  whicli 
are  much  nearer  than  England,  but>  to  England. 
Why?  Because  they  are  filled  instantly  and 
returned  at  once,  whereas  communication  with 
the  United  States  is  unfrequent  and  irregular. 
NoAV,  a  proposition  comes  before  this  body  to 
establish  telegraphic  communication  with  the 
West  India  islands.  In  case  that  line  Avere 
built,  and  it  extended  to  every  one  of  those 
West  India  islands,  it  would  be  all  the  better, 
for  it  would  absolutely  control  the  commerce 
of  every  island  connected  by  telegraph  with  the 
United  States,  and  would  control  the  commerce 
here. 

If  we  could  have  telegraphic  communication 
with  every  one  of  the  South  American  States, 
we  should  control  the  commerce  of  the  South 
American  States,  because  they  could  send  their 
orders  quicker  by  telegraph,  and  receive  their 
responses  quicker  than  in  any  other  way. 

Now  the  proposition  is  to  strike  out  the  word 
"sole,"  and  then  what  have  you  left?  Y^ou 
must  offer  some  inducements  to  this  company, 
and  you  offer  this  inducement  that  they  shall 
have  the  sole  privilege  of  erecting  such  a  line. 
You  may  call  it  a  monopoly,  and  it  will  be  so 
if  Congress  sees  fit  to  leave  it  so,  but  Congress 
can  resume  .  these  powers  to-morrow  or  the 
next  day  or  at  any  time.  Congress  has  the 
absolute  control  of  this  measure  during  the 
twenty-five  years  and  in  perpetuity.  That  is 
the  only  inducement  you  offer  to  these  parties 
to  invest  their  money  for  the  benefit  of  the 
commerce  of  the  United  States.  If  the  Senate 
choose  to  kill  this  bill,  very  well;  but  let  us 
kill  it  at  once.  Let  us  say  we  do  not  want  any 
telegraphic  communication  with  the  West  In- 
dies. Vote  directly  to  reject  the  bill  if  you 
wish  to  defeat  it,  but  do  not  strike  out  the  only 
thing  in  it  that  will  lay  the  wire.  The  Com- 
mittee on  Commerce  deemed  it  for  the  com- 
mercial interest  of  the  people  of  the  United 
States  that  these  wires  should  be  laid,  and  they 
recommended  it  also  for  the  interest  of  the  Navy 
Department  and  of  the  War.  Department  and 
of  every  department  of  the  Government.  I 
hope  the  bill  will  pass  just  as  it  is  before  the 
body;  but  if  the  amendment  of  the  Senator 
from  New  Hampshire  prevails,  then  I  hope  it 
will  be  killed. 

Mr.  MORRILL.  I  hope  the  Senator  from 
New  Hampshire  will  not  insist  upon  striking 
out  the  word  "sole."  I  consider  that  motion 
mischievous,  and  quite  fatal  to  the  enterprise. 
I  will  see  if  we  cannot  accommodate  the  Sen- 
ator by  a  proposed  amendment  in  some  other 
direction  which  will  obviate  the  necessity  of 
so  much  mischief  as  will  ensue  by  that  amend- 
ment. I  gave  my  consent  to  this  bill  in  the 
committee  on  the  express  understanding  that 
it  should  have  limitation  such  as  is  suggested 
here.  It  will  be  seen  by  a  reference  to  the 
original  bill  as  referred  to  the  committee  that 
it  liad  this  scoj^e,  it  granted  to  this  company 
"  the  sole  and  exclusive  right  and  privilege  to 
connect  Florida  and  the  northern  sea-coast  of 
the  Gulf  of  Mexico  within  the  United  States 
with  the  island  of  Cuba  and  adjacent  islands, 
&c."  I  thought  that  sweep  was  a  little  too 
comprehensive  ;  but  I  believe  upon  consulta- 
tion generally  with  the  committee  it  was  agreed, 
as  I  understood  it — and  I  think  it  is  an  omis- 
sion entirely  that  it  comes  in  as  it  does — that 
it  should  be  limited  to  the  connection  of  the 
coast  of  Florida  with  the  West  India  islands. 
It  was  not  to  be  a  charter  with  a  right  to  make 
innumerable  lines  between  the  coast  of  the 


United  States,  without  limitation,  and  the  West 
India  islands. 

I  think  the  chairman  of  the  committee  will 
agree  with  me  that  we  intended  to  limit  it  to 
some  one  point  on  the  coast  of  Florida,  and  I 
supposed  thebill  was  reported  in  that  way.  I 
have  never  given  it  any  consideration  since.  I 
will  suggest  an  amendment  whicli  will  perhaps 
obviate  all  the  difficulty  which  Senators  have 
in  their  minds.  Assuming  that  it  would  be  the 
sense  of  the  Senate  to  authorize  this  company 
to  construct  a  submarine  cable  between  this 
country,  from  the  coast  of  Florida,  and  the  West 
India  islands,  I  Avill  suggest  by  way  of  amend- 
ment, i^rovided  ray  honorable  friend  from  New 
Hampshire  should  think  it  worth  while  to  with- 
draw his  amendment,  in  the  ninth  line  of  the 
first  section  after  the  words  "from  the"  to 
insert  "  shores  of  the  State  of  Florida  in  the  ;" 
so  that  the  clause  would  then  read : 

Shall  have  the  sole  privilegeforaperiod  of  twenty- 
five  years  to  lay,  coustruet,  land,  maintain,  and  op- 
erate telegraphic  or  magnefie  lines  or  cables  in  and 
over  the  waters,  reefs,  islands,  shores,  and  lands  over 
which  the  United  States  have  jurisdiction,  from  the 
shores  of  the  State  of  Florida,  in  the  said  United 
States,  to  the  islands  of  Cuba  and  the  Bahamas,  either 
or  both,  and  other  West  India  islands. 

That  would  limit  it  entirely  to  the  shores  of 
the  coast  of  Florida. 

Mr.  CLARK.  It  is  very  evident  that  some 
members  of  the  Committee  on  Commerce  did 
not  understand  the  bill  as  it  was  reported,  and 
I  am  entirely  willing  to  withdraw  my  amend- 
ment in  order  to  have  it  perfected,  and  I  will 
either  move  to  refer  it  back  to  the  Committee 
on  Commerce,  or  let  it  be  postponed  until  it  can 
be  fully  considered. 

Mr.  CHANDLER.  I  will  accept  the  amend- 
ment suggested  by  the  Senator  from  Maine. 

Mr.  CLARK.  Though  the  Senator  may  be 
willing  to  accept  it,  it  may  not  be  entirely  ac- 
ceptable to  the  Senate,  and  I  desire  to  have  the 
bill  framed  so  as  to  be  acceptable  to  the  Senate. 
It  seems  to  me  we  cannot  deal  with  so  impor- 
tant an  interest  as  this  in  this  hasty  way.  I 
Avill  therefore  withdraw  my  amendment,  and 
move  to  recommit  the  bill  to  the  Committee  on 
Commerce. 

The  motion  to  recommit  w^as  agreed  to. 

Mr.  GRIMES.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  February  26,  1866. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Saturday  last  was  read  and 
approved. 

KErOETS  OF  COMMITTEES. 

The  SPEAKER  proceeded,  as  the  first  bus- 
iness in  order,  to  call  the  committees  for  re- 
ports to  go  upon  the  Calendar,  and  not  to  be 
brought  back  by  a  motion  to  reconsider. 

No  reports  were  presented. 

The  SPEAKER  announced,  as  the  next  busi- 
ness in  order,  the  call  of  States  for  the  intro- 
duction of  resolutions  and  of  bills  on  leave, 
commencing  with  the  State  of  Michigan,  where 
the  call  was  arrested  on  last  Monday,  and  pro- 
ceeding in  inverse  order. 

freedmen's  bureau.      « 

Mr.  BEAMAN  introduced  a  bill  to  continue 
in  force  and  to  amend  an  act  entitled  "  An  act 
to  establish  a  Bureau  for  the  Relief  of  Freedmen 
and  Refugees,  and  for  other  purposes;"  which 
was  read  a  first  and  second  time,  referred  to  the 
select  committee  on  freedmeu,  and  ordered  to 
be  printed. 

ARTIFICIAL  LIMBS. 

Mr.  TROWBRIDGE  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Whereas  it  is  reported  that  many  of  the  artificial 
limbs  which  have  been  furnished  to  our  soldiers  and 
sailors  who  have  been  crippled  in  their  country's  ser- 
vice are  of  an  inferior  make  and  <(uality,  and  arc  so 
defective  that  little  if  any  benefit  is  derived  there- 
from by  said  soldiers  and  sailorts,  and  in  consectueuee 
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move  that  the  resolution  be 
On  that  motion  I  demand 


thereof  many  of  them  are  compelled  to  resort  to  the 
use  of  crutches  in  place  of  said  artificial  limbs :  There- 
fore, 

Jicnolvcd,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  truth  ofsaid  reports, 
and  if  found  to  be  true,  that  they  report  what  further 
legislation  or  action,  if  any,  is  necessary  in  the  prem- 
ises. 

CONTHIBUTIOXS  BY  DISLOYAL  CITIZENS. 

Mr.  McCLURG  submitted  the  following  res- 
olution  ;  on  which  he  demanded  the  previous 
question: 

Whereas  it  is  the  opinion  of  this  House  that  the  con- 
tinued contumacy  in  the  scccdins  States  renders  it 
necessary  to  exercise  congressional  legislation  in  order 
to  give  the  loyal  citizens  of  those  States  protection  in 
their  natural  and  personal  riglits  enumerated  in  the 
Constitution  of  the  United  States,  and,  in  addition 
thereto,  makes  it  necessary  to  keep  on  foot  a  large 
standing  army  to  secure  the  present  enjoyment  of 
those  rights,  to  maintain  the  authority  of  the  national 
Government,  and  to  keep  the  peace  ;  and  whereas  the 
:!0untry  is  already  heavily  biu-dened  by  a  war  debt  in- 
curred to  defend  the  nationality  against  an  infamous 
rebellion,  and  it  is  neither  just  nor  politic  to  inllict 
this  vast  additional  expense  on  the  peaceful  industry 
of  the  nation:  Therefore, 

li'csolrrd.  That  it  be  referred  to  the  joint  committee 
of  fifteen"of  theScnateand  House  to  ascertain  whether 
such  contumacy  be  clearly  manifest,  and  if  so  to  in- 
quire into  the  expediency  of  levying  contributionson 
the  disloyal  inhabitants  of  such  seceding  States,  to 
defray  the  extraordinary  expenses  that  will  other- 
wise be  imposed  on  tlie  General  Government;  and 
that  said  commiUee  be  instructed  to  report  by  bill 
or  otherwise. 

Mr.  FINCK.     I 
laid  on  the  table, 

Mr.  GRIDER. 
the  yeas  and  nays. 

Mr.  FINCK  called  for  tellers  on  ordering  the 
yeas  and  nays. 

Tellers  w-ere  not  ordered. 

The  yeas  and  na5's  were  not  ordered. 

The  House  divided;  and  there  were — ayes  22, 
noes  49 ;  no  quorum  voting. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Messrs.  Fi\ck  and  McClurg. 

Mr.  SCHENCK.  If  the  House  refuse  to  lay 
the  resolution  ujDon  the  table,  will  it  not  be  in 
order  to  refer  it  without  further  action  ? 

The  SPEAKER.  It  will  if  the  previous  ques- 
tion be  not  seconded. 

The  House  again  divided;  and  the  tellers 
reported — ayes  22,  noes  71. 

So  the  resolution  was  not  laid  upon  the  table. 

Mr.  ELDRIDGE.  I  demand  the  yeas  and 
nays  notwithstanding  they  were  refused,  be- 
cause there  was  no  quorum  in  the  House  when 
they  were  demanded. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order  on  the  ground  that  the  yeas  and 
nays  can  be  called  without  a  quorum  being 
present.  The  Constitution  says  that  one  fifth 
of  the  members  present  may  order  the  yeas  and 
nays  ;  a  quorum,  therefore,  is  not  necessary. 

The  previous  question  was  not  seconded. 

Mr.  SCHENCK  moved  that  the  resolution 
be  referred  to  the  committee  on  reconstruction 
without  instructions. 

Mr.  FINCK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ROLLINS  demanded  the  previous  ques- 
tion on  the  motion  to  refer. 

Mr.  LATHAM.  I  was  under  the  impression 
that  the  resolution  went  to  the  committee  under 
the  rules. 

The  SPEAKER.  The  Chair  thinks  clearly 
it  does  not,  as  it  relates  to  taxation. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  SRiVLDING.  If  I  understand  the  effect 
of  the  motion  of  my  colleague,  it  is  to  refer 
the  resolution  without  it  being  adopted  by  the 
House.     I  am  in  favor  of  that. 

The  question  was  taken ;  and  it  was  decided 

m  the  affirmative — yeas  102,  nays  27,  not  voting 

{J4;  as  follows: 

YEAS — Messrs.  Allison,  Anderson,  .Tames  M.  Ash- 
ley, Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benja- 
min, Bidwell,  Bingham,  Blow,  Brandegec.  Bromwcll, 
Broomall,  Buckland,  Bundy,  Reader  ^V.  Clarke,  Sid- 
ney Clarke,  Cobb,  Cook,  Cullom,  Darling,  Davis,  De- 
frees,  Delano,  Deming,  Donnelly,  Driggs,  Dumont, 
Eckley.  Eggleston,  Eliot,  Farquhar,  Ferry,  Garfield, 
Grinnell,  Griswold,  Hale,  Abner  C.  H'arding,  Hart, 
Hayes,  Henderson,  Higby,  Holmes,  Hooper,  Asahel 
W.  Hulibard,  Chester  D.  Hubbard,  Demas  Hubbard, 
James  R.  Hubbell,  Hulburd,  Ingersoll,  .Julian,  Kel- 
ley,  Kelso,  Ketcham,  Kuykendall,  Laflin,  Latham, 
William  Laurence,  Lynch,  McClurg,  McKee.  Mc- 


Ruer,  Mercur,  Moorhead,  Morrill,  Morris,  Moul- 
tou,  Myers,  Newell,  O'Neill,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Price,  William  H.  Randall, 
Alexander  11.  Rice,  Rollins,  Sawyer,  Schenck,  Sco- 
field.  ShcUabargcr,  Sloan,  Spalding,  Stevens,  Fran- 
cis Thomas,  John  L.  Thomas,  Trowbridge,  Elihu 
B.  Washburne,  Henry  D.  Washburn,  William  B. 
Washburn,  Wclker,  Wentworth,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Wiudom,  and  Wood- 
bridge— 102. 

NAYS— Messrs.  Ancona,  DelosR.  Ashley,  Dawson, 
Denison,  Eldridge,  F'inck,  Glossbrenner,  Goodyear, 
Grider,  Aaron  Harding,  Hogan,  Edwin  N.  Hubbell, 
Kerr,  McCuUough,  Niblack,  Phelps,  Samuel  J.  Ran- 
dall,Ritter,Rogcrs,  Ross,  Rousseau,  Shanklin, Smith, 
Strouse,  Taylor,  Trimble,  and  Winfield — 27. 

NOT  VOTING— Messrs.  Alley,  Ames,  Barker,  Ber- 
gen, Blaine,  Boutwell,  Boyer,  Brooks,  Chanlcr,  Cof- 
froth,  C'onkling,  Culver,  Dawes,  Di.xon,  Farnsworth, 
Harris,  Hill,  Hotchkiss,  John  H.  Hubbard,  James 
Humphrey,  James  M.  Humphrey,  Jenckes,  Johnson, 
Jones,  Kasson,  George  V.  Lawrence,  LeBlond,  Loan, 
Longyear,  Marshall,  Marston,  Marvin,  Mclndoe, 
Miller,  Nicholson,  Noell,  Pomeroy,  Radford,  Ray- 
mond, John  H.  Rice,  Sitgreavcs,  Starr,  Stilwell,  Ta- 
ber,  Thayer,  Thornton,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Ward,  Warner, 
Whaley,  and  Wright— 54. 

So  the  resolution  was  referred  to  the  com- 
mittee on  reconstruction. 

During  the  vote, 

Mr.  COFFROTH  stated  he  was  paired  with 
Mr.  Upson. 

The  vote  was  then  announced  as  above 
recorded. 

ADDITIONAL    CLERK   FOR  SERGEANT-AT-AKMS. 

Mr.  ANDERSON  submitted  the  following 

resolution ;  which  was  read,  considered,  and 

referred  to  the  Committee  of  Accounts : 

Resolved,  That  the  Sergeant-at- Arms  be  authorized 
to  employ  an  additional  clerk  in  his  ofiice. 

ASSOCIATED  PRESS. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Speaker, 
I  submit  a  resolution  that  the  Speaker  shall 
assign  a  desk  upon  this  floor  to  Mr.  Hayes,  the 
rejjorter  for  the  Associated  Press.  It  is  for  the 
benefit  of  us  all  the  reporter  shall  be  where  he 
can  see  and  hear  all  that  is  going  on,  so  that 
he  may  make  his  abstract  correctly. 

The  Clerk  read,  as  follows : 

Resolved,  That  the  Speaker  assigti  a  desk  upon  the 
floor  of  the  House  to  Henry  G.  Hayes,  reporter  for 
the  Associated  Press. 

There  was  no  objection. 

The  resolution  was  adopted. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
SUGAR  MACHINERY. 

Mr.  WENTWORTH  introduced  a  bill  to 
provide  for  admission  duty  free  of  certain  ma- 
chinery into  the  United  States  for  the  period 
of  two  years ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  of 
Ways  and  Means. 

NAVY-YARD  AT  MOUND  CITY. 
Mr.  KUYKENDALL  introduced  a  bill  to 
establish  a  navy-yard  and  depot  at  Mound  City' 
in  the  State  of  Illinois ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Naval  Affairs. 

BOUNTIES  AND  WAGES  WITHHELD. 

Mr.  HARDING,  of  Illinois,  introduced  the 
following  resolution ;  which  was  read,  consid- 
ered, and  agreed  to : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire,  and,  if  expedient  in  their 
opinion,  report  at  an  early  day  a  bill  to  pay  to  offi- 
cers and  soldiers  who  have  served  in  the  Army  of 
the  United  States,  and  to  their  heirs,  if  deceased,  all 
wages  and  bounties  withheld  from  them  by  reason  of 
the  judgment  of  any  court-martial,  or  of  any  mili- 
tary order,  which,  by  proper  authority,  has  been  set 
aside;  and  also  in  all  cases  whore  bounty  and  wages 
exceeding  one  month's  pay  are  withheld  in  pursuance 
of  said  j  udgments  or  orders  upon  conviction  for  minor 
offenses. 

CLERKS  OP  COMMITTEES. 

Mr.  ROSS  submitted  the  following  preamble 
and  resolution : 

Whereas  there  is  a  deep  and  profound  anxiety  on 
the  part  of  the  tax-payers  that  the  expenses  of  the 
General  Government  should  bo  reduced  as  much  as 
possible,  compatible  with thepublic  interest:  There- 
fore, 

Beit  resolved.  That  the  standing  and  select  commit- 
tees of  the  House  having  clerks  for  said  committees 


bo,  and  they  are  hereby,  instructed  to  report  to  the 
House  at  an  early  day  wliethera  clerk  is, in  the  judg- 
ment ofsaid  committee,  necessary  for  the  transaction 
of  itsbusiness;  what  portion  of  the  time  of  the  clerk  is 
occupied  in  the  necessary  and  legitimate  business  of 
the  committee,  and  what  portion  in  attending  to  the 
private  business  of  the  members. 

Mr.  ROSS.  I  demand  the  previous  ques- 
tion on  the  adoption  of  the  resolution. 

Mr.  ASHLEY,  of  Ohio.  I  move  to  lay  the 
resolution  on  the  table. 

Mr.  RANDALL,  of  Pennsylvania.  On  that 
I  call  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  on  the  motion  to  lay 
the  resolution  on  the  table;  and  it  was  decided 
in  the  negative — yeas  45,  nays  83,  not  voting 
55  ;  as  follows  : 

YEAS — Messrs.  Allison,  James  M.  Ashley,  Baxter, 
Benjamin,  Bingham,  Broomall,  Buckland,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Dawson, 
Delano,  Donnelly,  Eliot,  Garfield,  Grinnell,  Hart, 
Hayes,  Henderson,  Holmes,  Asahel  Vv.  Hubbard, 
Demas  Hubbard,  James  R.  Hubbell,  James  Hum- 
phrey, Julian,  Kelley,  Kelso,  Laflin,  V.'illiam  Law- 
rence, Marvin,  Myers,  O'Neill,  Perliam,  Rollins, 
Sawyer,  Schenck,  Smith,  Spalding,  Stevens,  Welker, 
Williams,  Stephen  F.  Wilson,  Winfield,  and  Wood- 
bridge — 45. 

NAYS — Messrs.  Ancona,  Anderson, DelosR.  Ashley, 
Baker,  Baldwin,  Banks,  Beaman,  Blow,  Brandegee, 
Bromfrell,  Chanlcr,  Coffroth,  Conkling,  Cook,  Cul- 
lom, Darling,  Davis,  Defrees,  Deming,  Denison,  Du- 
mont, Eckley,  Eldridge,  Farquhar,  Ferry,  Finck, 
Glossbrenner,  Goodyear,  Grider,  Hale,  Aaron  Hard- 
ing, Abner  C.  Harding  Higby,  Hogan,  Edwin  N.  Hub- 
bell, Hulburd, Ingersoll,  Kerr,Ketcham,  Kuykendall, 
George  V.  Lawrence,  Marshall,  McClurg,  McCul- 
lough,  McKce,  McRuer,  Mercur,  Moorhead,  Morris, 
Moulton,  Newell,  Niblack,  Nicholson,  Orth,  Paine, 
Patterson,  Phelps,  Pike,  Samuel  J.  Randall.  William 
H.  Randall,  Alexander  H.  Rice,  John  H.  Rice,  Rit- 
ter,  Rogers,  Ross,  Shanklin,  Shellabarger,  Sloan, 
Strouse,  Taylor,  Francis  Thomas,  John  L.  Thomas, 
Thornton,  Trimble,  Trowbridge,  Van  Aernam,  Burt 
Van  Horn,  Elihu  B.  Washburne,  Henry  D.  Wash- 
burn, William  B.  Washburn,  Wentworth,  James  F. 
Wilson,  and  Windom— 83. 

NOT  VOTING— Messrs.  Alley,  Ames,  Barker,  Ber- 
gen, Bidwell,  Blaine,  Boutwell,  Boyer,  Brooks,  Cul- 
ver, Dawes,  Dixon,  Driggs,  Eggleston,  Farnsworth, 
Griswold,  Harris,  Hill,  Hooper,  Hotchkiss,  Chester 
D.  Hubbard,  John  H.  Hubbard,  James  M.Humphrey, 
Jenckes,  Johnson,  Jones,  Kasson,  Latham,  Le  Blond, 
Loan,  Longyear,  Lynch,  Marston,  Mclndoe,  Miller, 
Morrill,  Noell,  Plants,  Pomeroy,  Price,  Radford, 
Raymond,  Rousseau,  Scofield,  Sitgreavcs,  Starr,  Stil- 
well, Taber,  Thayer,  Upson,  Robert  T.  Van  Horn, 
Ward,  Warner,  Whaley,  and  Wright — 55. 

So  the  motion  to  lay  the  resolution  .on  the 
table  was  disagreed  to. 

The  question  then  recurred  on  seconding  the- 
demand  for  the  previous  question. 

Mr.  WASHBURNE,  of  Illinois.  This  is  a 
matter  that  ought  to  be  examined  by  the  Com- 
mittee of  Accounts. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  they 
will  have  an  opportunity  to  examine  it. 

The  question  being  taken  on  seconding  the 
demand  for  the  previous  question,  no  quorum 
voted. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Mr.  Ross,  and  Mr.  Ashley  of  Ohio. 

The  House  divided ;  and  the  tellers  reported 
— ayes  sixty-eight,  noes  not  counted. 

So  the  previous  question  was  seconded  and 
the  main  question  ordered  ;  and  under  the  op- 
eration thereof  the  resolution  was  agreed  to. 

Mr.  WENTWORTH.  I  move  to  reconsider 
the  vote  by  which  the  House  agreed  to  the  res- 
olution ;  and  to  lay  that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 
TAX  ON  SALES. 

Mr.  THORNTON.  I  offer  the followingrea- 
olution,  ujDon  which  I  demand  the  previous 
question : 

Resolved,  That  the  Committee  of  Ways  and  Meansbo 
instructedto  inquire  in  to  the  expediency  of  so  amend- 
ing section  ninety-eight  of  the  act  of  June  30,  1864, 
entitled  "An  act  to  increase  the  duties  on  imports, 
and  for  other  purposes,"  that  judicial  or  executive 
officers  making  sales  by  virtue  of  a  judgment  or  de- 
cree of  any  court,  and  also  guardians,  executors,  or 
administrators  making  sales  by  virtue  of  their  office, 
may  employ  auctioneers  to  make  such  sales  without 
any  liability  upon  such  auctioneers  to  pay  the  tax  on 
sales  provided  for  in  said  section. 

The  previous  question  was  seconded  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 
A.  ZIEGLER. 

Mr.  HARDING,  of  Illinois,  submitted  tho 
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following  resolution  ;  which  was  read,  consid- 
ered, and  agreed  to : 

RcRolved,  That  the  Committee  on  Invalid  Pensions 
be  instructed  to  in<iuire  into  the  expediency  of  mak- 
ing to  A.  Zicsler,  otPort  Byron,  Illinois,  a  donation 
for  sending  seven  sons  into  the  Army  of  the  United 
States  to  quell  the  late  rebellion. 

EQUALIZATION  OF  BOUNTIES; 

Mr.  ORTH  submitted  the  following  preamble 
and  resolution  ;  which  were  read,  considered, 
and  agreed  to : 

Whereas  a  discrimination  in  the  distribution  of 
bounties  amonj?  thosoldiers,  seamen,  and  marines  in 
the  service  of  the  (Jovcrnment  during  the  recent  re- 
bellion now  exists  by  virtue  of  thescveral acts  on  this 
subject — a  discrimination  distasteful  to  the  American 
people  and  unjust  to  those  gallant  men  who  by  their 
valor  have  crushed  armed  treason:  Therefore, 

Be  it  renoheil,  Ti)at  it  is  the  sense  of  this  House  that 
such  injustice  be  speedily  remedied,  and  that  the  Com- 
mittee on  Military  Affairs  are  hereby  instructed  to 
report  at  an  early  day  a  Bill  providing  for  the  equal- 
ization of  such  bounties. 

Mr.  ORTH  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

IIAIILAND  RICHARDSON. 

Mr.  DUMONT  introduced  a  bill  for  the  relief 
of  Harland  Richardson,  late  a  second  lieuten- 
ant of  company  F,  nineteenth  regiment  of  In- 
diana volunteers  ;  which  was  read  a  lirst  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

QUALIFICATIONS  OF  ELECTORS. 

Mr.  DEFREES  offered  the  following  reso- 
lution, upon  which  he  demanded  the  previous 
question  : 

Hciohed,  That  it  is  the  opinion  of  this  House  that 
Congress  has  no  constitutional  riglit  to  fix  the  quali- 
fications of  electors  in  the  several  States. 

The  question  was  taken  on  seconding  the 
previous  question,  and  there  were — ayes  40, 
noes  58. 

So  the  previous  question  was  not  seconded. 

Mr.  WILSON,  of  Iowa,  rising  to  debate  the 
resolution,  it  went  over  under  the  rule. 

TAX  ON  LEGAL  DOCUMENTS. 

Mr.  KERR.  I  offer  the  following  resolution, 
upon  which  I  demand  the  previous  question : 

Whereas  the  provisions  of  the  internal  revenue  law 
of  June  30, 1864,  in  section  one  hundred  and  seventy, 
under  head  of  "legal documents,"  which  require  cer- 
tain kinds  of  process  and  legal  documents  used  in  the 
courts  of  the  States  to  be  stamped,  have  been  held  by 
the  Ijighest  courts  of  several  States  to  be  unconstitu- 
tional and  void;  and  whereas  they  are  at  least  of 
doubtful  validity,  and  in  effect  impose  a  tax  on  re- 
dress which  ought  always  to  be  as  free  as  possible: 
Therefore, 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  consider  the  propriety  of  repealing 
said  provisions,  and  that  they  report  by  bill  or  other- 
wise. 

The  SPEAKER.  The  morning  hour  has 
now  expired,  and  the  resolution  will  go  over 
until  next  Monday. 

EXECUTIVE  PRINTING. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Attorney  General  under  date  of  February  21, 
1866,  in  response  to  a  resolution  of  the  House 
of  Representatives,  stating  that  his  Depart- 
ment had  incurred  no  expense  for  paper  ex- 
cept for  stationery,  neither  had  it  advertised, 
or  had  any  printing  done  outside  of  the  Gov- 
ernment Printing  Office.  The  communication 
was  referred  to  the  Committee  on  Printing. 

REPRESENTATIVE  FROM  NORTH  CAROLINA. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  the  credentials  of  Alex- 
ander H.  Jones,  a  Representative-elect  from 
the  seventh  congressional  district  of  North  Car- 
olina;_  which  were  referred,  under  the  rule,  to 
the  joint  committee  on  reconstruction. 
RESOLUTIONS  OF  VIRGINIA. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from 
Governor  Peirpoint,  of  Virginia,  transmitting 
resolutions  of  the  General  Assembly  of  Vir- 
ginia, in  relation  to  direct  tax  levied  in  1861 
by  the  Congress  of  the  United  States,  and  now 


being  collected  in  Virginia ;  which  were  referred 
to  the  Committee  of  Ways  and  Means. 

VACANCY  ON  A  COMMITTEE. 

The  SPEAKER.  The  Chair  would  state 
that  a  vacancy  has  occurred  in  the  Committee 
on  Appropriations  inconsequence  of  the  action 
of  the  House  on  the  Indiana  contested-election 
case,  and  that  the  Chair  has  appointed  Mr. 
NiBiACK  to  fill  the  vacancy. 

Mr.  NIBLACK.  It  will  be  out  of  my  power 
to  discharge  my  duties  on  the  Committee  on 
Appropriations,  and  also  on  the  Committee  of 
Claims,  of  which  lam  a  member.  I  therefore 
ask  to  be  excused  from  further  service  upon 
the  Committee  of  Claims. 

Leave  was  accordingly  granted. 

The  SPEAKER  appointed  Mr.  Washburn, 
of  Indiana,  to  fill  the  vacancy  upon  the  Com- 
mittee of  Claims,  caused  by  excusing  Mr.  Nib- 
lack  from  further  service  upon  that  committee. 

POSTAGE  ON  soldiers'  MEMORIALS. 

Mr.  CONKLING.  I  desire  to  present  a 
petition  signed  by  Lieutenant  General  Grant, 
Major  General  Howard,  and  others.  As  it  is  a 
short  one  I  ask  that  it  may  be  read. 

The  Clerk  read  the  petition,  as  follows: 

To  the  honorable  the  Senate  and 

House  of  Representatives  in  Congress  assemhled: 

Your  petitioners  respectfully  represent  that  section 
twenty-four  of  the  act  to  amend  the  laws  pertaining 
to  the  Post  Uflice  Department,  approved  March  3, 
1863,  provided  that  all  matter  wholly  or  partly  in 
writing,  unless  otherwise  specially  provided  for,  shall 
be  subject  to  letter  postage;  and  they  further  repre- 
sent that  certain  ornamental  records  of  the  personal 
services  of  Federal  soldiers  and  ofiQcers  are  now  ex- 
tensively published,  such  records  being  composed 
partly  of  printed  and  partly  of  written  matter,  and 
known  as  the  "Soldier's  Individual  Memorial,"  of 
which  the  accompanying  sheets  are  specimens;  that 
under  this  act  and  section  as  aforesaid,  the  soldiers 
and  their  friends  are  compelled  to  pay  letter  postage 
on  all  such  memorials  sent  through  the  mails,  although 
they  contain  no  private  communications,  but  simply 
a  record  to  perpetuate  the  memory  of  those  who  have 
periled,  if  not  yielded,  their  lives  for  a  common  coun- 
try. Therefore  your  petitioners  pray  that  so  much 
of  said  act  may  be  repealed  or  such  a  special  act  be 
passed  as  to  permit  such  memorials  to  pass  through  the 
mails  upon  the  payment  of  usual  postage  on  printed 
matter. 

Washington,  February  5, 1865. 

Mr.  CONKLING.  I  hold  in  my  hand  a 
specimen  of  what  they  send  to  our  soldiers. 
Members  can  see  what  it  is. 

I  move  that  the  petition  which  has  been  road 
be  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads,  with  leave  to  report  upon  it  at 
any  time  by  bill  or  otherwise. 

Mr.  SPALDING.  I  have  no  objection  to 
the  reference ;  but  I  object  to  giving  the  com- 
mittee authority  to  report  at  any  time. 

Mr.  CONKLING.  My  object  is  to  get  action 
8,t  once,  to  the  end  that  these  sheets,  containing 
the  likenesses  of  deceased  soldiers,  may  be 
transmitted  presently  through  the  mails  by  pay- 
ing the  postage  charged  on  printed  matter,  the 
writing  consisting  merely  of  the  name  of  the 
soldier  and  the  time  of  his  death. 

Mr.  SPALDING.  I  have  no  objection  to 
the  reference. 

Mr.  CONKLING.  I  move  to  suspend  the 
rules  for  the  purpose  I  have  indicated. 

Mr.  FARNSWORTH.  I  would  ask  when 
the  Committee  on  the  Post  Office  and  Post 
Roads  will  probably  be  called  again. 

The  SPEAKER.  That  committee  may  not 
be  again  called  for  two  months,  as  it  has  just 
been  passed,  and  the  other  committees  are 
proceeding  with  their  reports  slowly. 

The  question  was  then  takeir  on  suspending 
the  rules,  and  two  thirds  voting  in  the  affirma- 
tive, they  were  suspended ;  and  the  petition 
was  accordingly  referred. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  House  referred  the  petition 
to  the  Committee  on  the  Post  Office  and  Post 
Roads ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

soldiers'   and  sailors'  orphans'  HOME. 

Mr.  SCHENCK.  I  wish  to  ask  the  House 
to  consider  a  subject  which  appeals  at  once  to 
the  gallantry  and  the  humanity  of  the  House. 


The  Committee  on  Military  Affairs  have  had 
before  them  a  petition  from  Mrs.  Grant,  Mrs. 
Sherman,  and  other  ladies,  directors  of  the  Na- 
tional Home  for  Soldiers'  and  Sailors'  Orphans, 
of  Washington  city.  I  am  instructed  by  that 
committee  to  report  back  that  petition  with  a 
joint  resolution,  upon  which  I  am  directed  to 
ask  the  immediate  action  of  this  House. 

The  joint  resolution  was  read  at  length.  It 
authorizes  the  Secretary  of  War  to  deliver  to 
the  lady  directors  of  the  National  Home  for 
Soldiers'  and  Sailors'  Orphans,  of  Washington 
city,  for  the  use  and  aid  of  that  society  in  its 
benevolent  objects,  such  l;laukets,  bedding,  and 
other  furniture  and  articles  as  may  be  proper 
for  their  purpose,  andtis  are  now  on  hand  in 
the  stores  of  the  Surgeon  General's  department 
and  no  longer  needed  on  Government  account; 
the  Secretary  to  determine,  at  his  discretion, 
the  specific  amountandcharacterof  stores  thus 
to  be  provided,  and  of  which  due  account  shall 
be  taken. 

The  joint  resolution  was  read  a  first  and  sec- 
ond time,  ordered  to  be  engrossed  and  read  a 
third  time ;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Sir;  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  tp. 

HON.  MR.  CRKSWELl's  ORATION. 

Mr.  STEVENS,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
referred,  under  the  law,  to  the  Committee  on 
Printing: 

Resolved,  That  thirty  thousand  copies  of  the  address 
of  the  Speaker,  and  the  eulogy  on  II.  W.  Davis,  de- 
livered by  Hon.  J.  A.  J.  Creswkll.ou  the22d  instant, 
be  printed  for  tlio  use  of  members,  and  that  the  sama 
be  printed  in  the  Globe. 

MANITOWOC  HARBOR,  WISCONSIN. 

Mr.  SAWYER,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  Congress 
making  an  appropriation  for  the  improvement  of 
Manitowoc  harbor,  on  Lake  Michigan,  State  of  Wis- 
consin, and  report  by  bill  or  otherwise. 

e.  w. eddy. 

Mr.  ANCONA.  I  ask  unanimous  consent 
to  report  from  the  Committee  on  Military 
Affairs  a  bill  relative  to  the  estate  of  E.  W. 
Eddy. 

The  bill  was  read  for  information.  It  pro- 
poses to  authorize  and  require  the  accounting 
officers  of  the  Treasury  to  allow  to  the  estate 
of  E.  W.  Eddy,  late  paymaster  in  the  United 
States  Army,  a  credit  of  $200,000,  the  amount 
of  public  funds  in  his  hands  as  paymaster  on 
board  the  steamer  Brother  Jonathan,  lost  by 
the  wreck  of  said  steamer  on  the  30th  day  of 
July,  1865,  off  the  coast  of  California. 

Mr.  WASHBURNE,  of  Illinois.  1  object. 
I  do  not  desire  that  these  private  claims  shall 
be  brought  in  in  this  way. 

Mr.  CHANLER.  I  ask  unanimous  consent 
to  introduce  a  resolution. 

Mr.  BRANDEGEE.  I  object.  I  suppose 
the  gentleman  from  New  York  knows  the  rea- 
son. 

Mr.  CHANLER.     I  do  not. 

Mr.  BRANDEGEE.  Because  the  gentle- 
man refused  to  extend  the  same  courtesy  to  me 
the  other -day. 

Mr.  CHANLER.  The  gentleman's  dis- 
courtesy has  no  precedent  in  anything  that  I 
have  done. 

RIGHTS  OF  CITIZENS. 

Mr.'BINGHAM,  from  the  select  joint  com- 
mittee on  reconstruction,  reported  back  a  joint 
resolution  (H.  R.  No.  03)  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States. 

The  joint  resolution  was  read,  as  follows: 

Resolved  bt/  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Aiiicriea  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three 
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fourths  of  the  saidLcsrislntures,  shall  bo  valid  as  part 
of  said  Constitution,  nauicly: 

Artici.k  — .  Tiic  (.^onprress  shall  have  power  to  make 
all  laws  whii.-h  shall  he  necessary  and  proper  to  secure 
to  the  citizens  of  each  State  all  privilepres  and  immu- 
nities of  citizens  in  the  several  States,  and  to  all  per- 
sons in  the  sevcra  I  States  equal  protection  in  the  rights 
of  life,  liberty,  and  property. 

Mr.  BIXGHAM.  Mr.  Speaker,  this  resolu- 
tion, as  the  House  is  aware,  has  received  its 
first  and  second  readings.  It  comes  back  from 
the  conimittee  in  the  precise  form  in  which  it 
was  originality  reported^  I  do  not  pro2:)Ose  at 
present  to  detain  the  House  with  any  very  ex- 
tended remarks  in  support  of  it.  I  ask,  how- 
ever, the  attention  of  the  House  to  the  fact  that 
the  amendment  projiosed  stands  in  the  very 
■words  of  the  Constitution  of  the  United  States 
as  it  came  to  us  from  the  hands  of  its  illustrious 
framei-s.  Every  word  of  the  proposed  amend- 
ment is  to-day  in  the  Constitution  of  our  coun- 
try, save  the  words  conferring  the  express  grant 
of  power  upon  the  Congress  of  the  United 
States.  The  residue  of  the  resolution,  as  the 
House  will  see  by  a  reference  to  the  Constitu- 
tion, is  the  language  of  the  second  section  of 
the  fourth  article,  and  of  a  jfortion  of  the  fifth 
amendment  adopted  by  the  First  Congress  in 
1789,  and  made  part  of  the  Constitution  of  the 
country.  The  language  of  the  second  section 
of  the  fourth  article  is — 

"The  citizens  of  each  State  shall  be  entitled  to  all 
privilepres  ancWmmunities  of  citizens  in  the  several 
States." 

The  fifth  article  of  the  amendment  provides 
that — 

"No  person  shall  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law." 

Sir,  it  has  been  the  want  of  the  Republic 
that  there  was  not  an  express  grant  of  power 
in  the  Constitution  to  enable  the  whole  jDcople 
of  every  State,  by  congressional  enactment, 
to  enforce  obedience  to  these  requirements  of 
the  Constitution.  Nothing  can  be  plainer  to 
thoughtful  men  than  that  if  the  grant  of  power 
had  been  originally  conferred  upon  the  Con- 
gress of  the  nation,  and  legislation  had  been 
ujDon  your  statute-books  to  enforce  these  re- 
quirements of  the  Constitution  in  every  State, 
that  rebellion,  which  has  scarred  and  blasted 
the  land,  would  have  been  an  impossibility. 

I  ask  the  attention  of  the  House  to  the  fur- 
ther consideration  that  the  proposed  amend- 
ment does  not  impose  upon  any  State  of  the 
Union,  or  any  citizen  of  any  State  of  the  Union, 
any  obligation  which  is  not  now  enjoined  upon 
them  by  the  very  letter  of  the  Constitution.  I 
need  not  remind  gentlemen  here  that  the  Con- 
stitution, as  originally  framed,  and  as  adopted 
by  the  whole  people  of  this  country,  provides 
that — 

"This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land  ;  and  the  judges  in  every  State  shall 
be  bound  thereby,  anything  in  the  constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding." 

Could  words  be  stronger,  could  words  be 
more  forceful,  to  enjoin  upon  every  officer  of 
every  State  the  obligation  to  obey  these  great 
provisions  of  the  Constitution,  in  their  letter 
and  their  spirit?  I  submit  to  the  judgment  of 
the  House,  that  it  is  impossible  for  mortal  man 
to  frame  a  formula  of  words  more  obligatory 
than  those  already  in  that  instrument,  enjoin- 
ing this  great  duty  upon  the  several  States  and 
the  several  officers  of  every  State  in  the  Union. 

And,  sir,  it  is  equally  clear  by  every  con- 
struction of  the  Constitution,  its  cpntempo- 
raneous  construction,  its  continued  construc- 
tion, legislative,  executive,  and  judicial,  that 
these  great  provisions  of  the  Constitution,  this 
immortal  bill  of  rights  embodied  in  the  Con- 
stitution, rested  for  its  execution  and  enforce- 
ment hitherto  upon  the  fidelity  of  the  States. 
The  House  knows,  sir,  the  country  knows,  the 
civilized  world  knows,  that  the  legislative,  ex- 
ecutive, and  judicial  officers  of  eleven  States 
within  this  Union  within  the  last  five  years,  in 
utter  disregard  of  these  injunctions  of  your 
Constitution,  in  utter  disregard  of  that  ofiicial 
oath  which  the  Constitution  required  they 
should  severally  take  and  faithfully  keep  when 
tJioy  entered  upon  the  discharge-  of  their  respect- 


ive duties,  have  violated  in  every  sense  of  the 
word  tJiese  provisions  of  the  Constitution  of 
the  United  States,  the  enforcement  of  which 
are  absolutely  essential  to  American  nation- 
ality. 

Byoi'der,  then,of  the  committee,  sir,  and  for 
the  purjiose  of  giving  to  the  whole  people  the 
care  in  future  of  the  unity  of  the  Government 
which  constitutes  us  one  people,  and  without 
which  American  nationality  would  cease  to  be, 
I  propose  the  adoption  of  this  amendment  to 
the  House,  and  through  the  House  I  press  it 
upon  the  consideration  of  the  loyal  people  of 
the  whole  country. 

I  do  not  propose,  Mr.  Speaker,  longer  to 
detain  the  House  with  the  consideration  of 
this  amendment,  but  submit  it  to  the  careful 
and  dispassionate  judgment  of  every  gentleman 
in  the  House. 

The  SPEAKER.  Does  the  gentleman  sur- 
render the  floor  absolutely? 

Mr.  BINGHAM.  I  yield  to  my  colleague 
on  the  committee,  the  gentleman  from  New 
Jersey,  [Mr.  Rogers,]  and  I  yield  the  floor 
absolutely  for  the  present. 

Mr.  CHxiNLER.  I  hope  the  gentleman 
from  New  Jersey  will  yield  to  me  before  he 
resumes  his  seat. 

Mr.  ROGERS  then  addressed  the  House. 
[His  remarks  will  be  published  in  the  A]ppen- 
dix.] 

Mr.  HIGBY,  who,  on  obtaining  the  floor, 
had  yielded  to  Mr.  Rogers,  whose  time  was 
extended,  resumed  the  floor. 

Mr.  ROGERS.  I  thought  that  my  time  had 
been  again  extended. 

The  SPEAKER.  A  proposition  was  made 
to  extend  the  gentleman's  time,  but  objection 
was  made. 

Mr.  KELLE  Y.  I  hope  the  House  will  extend 
the  gentleman's  time. 

Mr.  BANKS.  With  the  consent  of  the  gen- 
tleman from  California,  [Mr.  Higby,]  I  will  say 
a  word. 

It  is  manifest  that  this  debate  cannot  be  fin- 
ished this  evening.  It  is  very  important  that 
the  joint  resolution  relating  to  the  Industrial 
Exposition  at  Paris  should  be  disposed  of.  If 
this  amendment  be  jDermitted  to  go  over  until  to- 
morrow, the  House  can  then  determine  whether 
the  gentleman  from  New  Jersey  shall  be  per- 
mitted to  proceed  or  not. 

Mr.  RANDALL,  of  Pennsylvania.  I  object. 
I  wish  it  understood  that  the  gentleman  from 
New  Jersey  does  not  speak  for  me.   [Laughter.  ] 

Mr.  ROGERS.     I  speak  for  myself 

Mr.  HALE.  Will  the  gentleman  from  Cal- 
ifornia [Mr.  Higby]  yield  to  me  for  a  moment? 

Mr.  HIGBY.     Yes,  sir. 

Mr.  HALE.  I  rise  simply  to  suggest  that 
the  consideration  of  this  amendment  reported 
from  the  joint  committee  has  j^aken  me,  at  least, 
by  surprise,  and  I  presume  that  the  case  is  the 
same  with  a  majority  of  the  members  of  the 
House.  We  have  had  no  notice  that  the  sub- 
ject was  to  come  up  this  morning. 

Mr.  BINGHAM.  I  gave  notice  ten  days 
ago,  when  this  joint  resolution  was  recommit- 
ted, that  I  would  ask  for  its  consideration  when 
it  should  be  reported  back. 

Mr.  HALE.  I  am  not  speaking  by  way  of 
complaint.  I  only  called  attention  to  the  fact. 
It  seems  to  me  that  this  is  an  amendment  of 
vast  importance,  and  one  that  requires  the  most 
careful  and  thoughtful  consideration  on  the  part 
of  this  House.  I  do  not  propose  to  discuss  it, 
but  simply  to  say  it  has  struck  me  as  liable  to 
many  grave  and  serious  objections.  This  be- 
ing so,  I  suggest  whether  it  is  not  better  that 
this  should  now  be  made  a  special  order  and 
set  down  for  a  day  certain,  as  early  as  the  com- 
mittee may  desire,  so  we  may  have  an  oppor- 
tunity to  prepare  ourselves  for  its  consideration. 
I  make  tnis  proposition  with  no  feeling  of  hos- 
tility to  the  amendment  any  further  than  may 
may  be  justified  by  careful  and  i>roper  consid- 
eration, and  certainly  without  any  disposition 
to  interfere  with  the  consideration  of  the  sub- 
ject by  the  House  at  the  earliest  practicable 
moment. 

I  submit  the  suggestion  to  the  gentleman 


from  Ohio,  [Mr.  Bingham,]  who  reported  the 
resolution  from  the  select  committee,  whether 
it  is_  not  better  we  should  now  make  it  the 
special  order  for  a  certain  day  so  that  we  may 
be  able  to  examine  it  as  it  deserves. 

Mr.  KELLEY.  I  hope  that  the  gentleman 
from  New  Jersey  [Mr.  Rogers]  willbe  allowed 
to  finish  his  speech. 

Mr.  BINGHAM.  If  it  can  be  made  the 
special  order  for  an  early  day,  and  the  discus- 
sion confined  within  a  reasonable  time  and  the 
vote  be  then  taken,  I  have  no  objection  to  it. 
I  desire  a  full  discussion  of  this  measure.  I 
believe,  the  interest  of  the  country  requires  the 
House  should  act  on  it,  and  act  on  it  at  an  early 
day. 
.    A  Member.     Say  Thursday  next. 

Mr.  _  BINGHAM.  I  have  no  objection  to 
make  it  the  special  order  for  Thursday  next. 

The  SPEAKER.  The  Chair  will  state  if 
made  the  special  order  for  Thursday  next,  it 
may  be  reached  within  a  week  or  ten  days,  as 
there  are  two  special  orders  before  it,  the  loan 
bill  and  the  bankrupt  bill. 

Mr.  BINGHAM.  Let  it  be  understood,  then, 
it  will  come  up  as  unfinished  business  after  the 
morning  hour  to-morrow. 

Mr.  HALE.  Do  I  understand  there  are  now 
special  orders  which  have  been  reached  and 
passed? 

_  The  SPEAKER.     Yes,  sir ;   the  bankrupt 
bill  and  the  loan  bill. 

Mr.  ELDRIDGE.  I  do  not  see  the  neces- 
sity for  all  this  hurry.  It  must  be  known  to 
the  House  that  all  these  measures  linger  in  the 
Senate.  They  do  not  press  them  to  a  vote  at 
once  but  give  time  for  a  full  debate  of  the  very 
questions  we  have  rushed  through  under  the 
previous  question.  The  result  is  that  the  Sen- 
ate do  not  have  to  send  for  bills  to  the  House 
after  they  have  jDassed  them.  There  is  no  need, 
therefore,  of  pressing  these  measures  through  so 
rapidly. 

Mr.  BINGHAM.  I  do  not  propose  to  press 
this  through  without  debate,  but  I  do  object  to 
it  being  thrown  out  of  its  order.  If  it  be  desired 
to  interrupt  the  debate  here,  I  make  the  sug- 
gestion it  go  over  until  to-morrow,  to  come  up 
after  the  morning  hour  as  unfinished  business. 

Mr.  SMITH.  What  has  become  of  the  prop- 
osition granting  an  extension  of  time  to  the 
gentleman  from  New  Jersey  to  enable  him  to 
finish  his  speech? 

The  SPEAKER.  Objection  was  made,  but 
the  Chair  will  again  put  it  to  the  House. 

Mr.  SMITH.  Is  all  that  has  since  taken 
place  to  be  put  into  his  speech  ?     [Laughter.] 

The  SPEAKER.     No,  sir. 

Mr.  KELLEY.  I  am  not  willing  that  the 
gentleman  from  NeW  Jersey  shall  go  on  to- 
morrow, but  I  am  willing  to  give  him  the  rest 
of  the  day  to  finish  the  ingenious  address  which 
he  has  been  making  to  the  House. 

Mr.  WINFIELD.  It  is  hardly  just  to  the 
rest  of  the  House  to  accede  to  the  motion  of  the 
gentleman  from  Pennsylvania  granting  further 
extension  of  time  to  the  gentleman  from  New 
Jersey,  because  the  time  allowed  to  the  gentle- 
man from  New  Jersey  is  more  than  half  monop- 
olized by  the  constant  interruptions  of  the  gen- 
tleman from  Pennsylvania.     [Laughter.] 

Mr.  KELLEY.  I  desire  to  give  him  such 
time  as  I  have  abstracted  from  him. 

Mr.  ELDRIDGE.  It  is  remarkable  that  the 
gentleman  from  Pennsylvania  [Mr.  Kelley]  13 
anxious  to  have  the  time  extended  because  he 
is  permitted  to  interject  his  speeches  into  that 
of  the  gentleman  from  New  Jersey. 

The  SPEAKER.     Is  there  objection? 

Mr.  RANDALL,  of  Pennsylvania.  As  an 
act  of  duty,  I  object. 

The  SPEAKER.  Is  there  objection  to  the 
proposition  of  the  gentleman  from  Ohio,  [Mr. 
Bingham?] 

Mr.  WILSON,  of  Iowa.     I  object. 

Mr.  KELLEY.  I  ask  that  the  gentleman 
from  New  Jersey  have  leave  to  print  the  bal- 
ance of  his  speech. 

Mr.  ELDRIDGE.  I  object,  if  it  is  to  go  out 
with  the  interpolations  of  the  gentleman  from 
Pennsylvania. 
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Mr.  ROGERS.  I  do  not  ask  for  leave  to 
print.     I  have  never  written  a  speech. 

Mr.  KELLEY.  Then  this  House  will  be 
punished  by  its  own  action.     [Laughter.] 

Mr.  BANKS.  I  move  to  take  up  the  joint 
resoUition  in  reference  to  the  Paris  Industrial 
Exposition,  and  1  ask  that  a  communication 
from  the  Secretary  of  State  be  read  showing 
the  necessity  of  early  action,  if  any  favorable 
action  is  to  Ije  had. 

Mr.  BINGHAM.  In  order  that  the  gentle- 
man from  Massachusetts  may  bring  his  rnatter 
up,  I  move  to  postpone  the  further  considera- 
tion of  the  pending  resolution  till  four  o'clock 
this  afternoon. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
any  postponement  for  the  purpose  of  taking  up 
the  matter  proposed  by  the  gentleman  from 
Massachusetts. 

The  SPEAKER.  The  postponement  can  be 
had  by  a  majority  vote. 

Mr.  WILSON,  of  Iowa.  What  will  be  the 
effect  upon  this  amendment  if  the  subject  pro- 
posed by  the  gentleman  from  Massachusetts 
[Mr.  Banks]  should  not  be  concluded  by  four 
o'clock? 

The  SPEAKER.  The  Chair  will  decide  that 
question  when  it  comes  up. 

Mr.  WILSON,  of  Iowa,  I  presume  it  will 
lose  its  place. 

The  SPEAKER.  A  postponement  can  be 
made  by  a  majority  vote. 

Mr.  BINGHAM.  If  it  loses  its  place  I  do 
not  want  it  to  be  done. 

The  SPEAKER.  The  Chair  cannot  say 
whether  that  would  have  precedence  at  the 
adjournment-     It  might  lose  its  place. 

Mr.  BANKS.  Is  tliere  any  objection  to  the 
proposition  I  made? 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
it  most  decidedly,  and  I  will  state  why.  Last 
Monday  the  gentleman  got  in  a  measure  under 
a  suspension  which  I  understand  will  cost  the 
Government  $500,000.  It  is  a  measure  for 
the  benefit  of  the  Russian-American  Telegraph 
Company,  whose  stock  is  now  selling  at  two  hun- 
dred per  cent,  premium. 

Mr.  BANKS.  The  measure lintroduced  last 
Monday  passed  I)y  an  almost  unanimous  vote. 

Mr.  WASHBURNE,  of  Illinois.  I  know  it 
did. 

Mr.  BANKS.  And  I  am  conildent  that  no 
such  expenditure  will  be  incurred^in  fact  that 
no  exi^enditure  will  be  required  by  this  Govern- 
ment. Bat  even  if  it  should  cost  us  $500,000, 
I  maintain  that  it  will  be  money  well  spent,  for 
it  will  open  a  communication  with  six  hundred 
million  people  of  the  Old  World.  But  I  say  it 
will  not  cost  $500,000,  nor  any  other  sum. 

Mr.  WASHBURNE,  of  Illinois.  That  was 
the  estimate  of  the  Navy  Department  before 
the  bill  was  reported,  and  if  the  House  is  will- 
ing to 

Mr.  BANKS.     I  say  to  the  gentleman 

Mr.  BRANDEGEE.     Mr.  Speaker.     Is  this 
debate  in  order  ? 
The  SPEAKER.     It  is  not. 
Mr.  BANKS.     I  move  to  suspend  the  rules. 
Mr.  AVASHBURNE,  of  Illinois.     How  does 
the  gentleman  from  Massachusetts  get  the  floor? 
The  SPEAKER.     The  gentleman  from  Cali- 
fornia [Mr.  Higby]  yielded. 

Mr.  WASHBURNE,  of  Illinois.  Then  the 
business  goes  over. 

The  SPEAKER.  It  does  not;  it  is  the  pend- 
ing business. 

iMr.  WASHBURNE,  of  Illinois.  I  do  not 
see  how  it  is. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts was  explaining  why  he  voted  for  a 
proposition  not  now  before  the  House,  the  same 
as  the  gentleman  from  Illinois. 

Mr.    WASHBURNE,   of   Illinois.     I 
pose — - 

Mr.  BANKS.  I  object  to  any  debate  until  the 
House  suspends  the  rules.  I  ask  that  a  com- 
munication from  the  Secretary  of  State  be 

Mr.  WASHBURNE,  of  Illinois.  It  cannot 
be  done  unless  the  rules  are  suspended. 

Mr.  BANKS.     I  ask  that  they  be  suspended. 
The  gentleman  from  Cal- 


sup- 


The  SPEAKER. 


ifornia  yields  the  floor.  The  pending  question 
is  still  the  constitutional  amendment  unless  it 
is  postponed. 

Mr.  BANKS.  I  move,  then,  that  it  be  post- 
poned till  to-morrow  immediately  after  the 
reading  of  the  Journal. 

The  question  being  taken  on  the  motion  to 
postpone,  no  quorum  voted. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  yeas  and  nays. 

Mr.  CONKLiNG.  I  demand  tellers  on  or- 
dering the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Banks, 
and  Washburne  of  Illinois,  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  twenty:  four. 

So  the  yeas  and  nays  were  ordered. 

The  question  being  taken  on  the  motion  to 
postpone,  it  was  decided  in  the  affirmative — 
yeas  02,  nays  43,  not  voting  78;   as  follows: 

YEAS — Messrs.  Ancona,  Anderson,  Dclos  R.  Ash- 
ley, Banks,  Bidwell,  Blow,  Brooks,  Buckland,  Cobb, 
Coliroth,  Conkling,  Cullora,  Darling,  Davis,  Denison, 
Eldridgo,  Farquhar,  Finck,  Glossbrenncr,  Goodyear, 
Grider,  Hale,  Henderson,  Higby,  Hogan,  Hooper, 
Hotchkiss,  Chester  D.  Hubbard,  James  R.  Hubbell, 
Hulburd,  IngersoU,  Kelley,  Kerr,  Kuykendall,  Wil- 
liam Lawrence,  Marshall,  Marston,  Marvin,  McClurg, 
McRuer,  Mereur,  Aloorhead,  Myers,  Newell,  Niblack, 
Nicholson,  O'Neill, Orth,  Phelps,  Samuel  J.Randall, 
William  H.  Randall,  Alexander  H.  Rice,  Rogers,  Ste- 
vens, Strouse,  Francis  Thomas,  Trimble,  Robert  T. 
Van  Horn,  Weutworth,Windom,Winficld,  and  Wood- 
bridge— 62. 

NAYS — Messrs.  Allison,  Baker,  Baxter,  Beaman, 
Benjamin,  Bingham,  Brandegee,  Bromwell,  Broom- 
all,  Sidney  Clarke,  Cook,  Doming,  Donnelly,  Dumont, 
Eckley,  Eliot,  Ferry,  Aaron  Harding,  Abner  C.  Har- 
ding, Hayes,  .Julian,  Loan,  Longycar,  McKee,  Mor- 
ris, Paine,  Perham,  Pike,  Pomcroy,  Price,  Rittor, 
Sawyer,  Shanklin,  Shellabarger,  Sloan,  Spalding, 
Trowbridge,  Van  Aernam,  Burt  Van  Horn,  Elihu  B. 
Washburne,  Henry  D.  Washburn,  and  Stephen  F. 
Wilson— 43. 

NOT  VOTING— Messrs.  Alley,  Ames,  James  M. 
Ashley,  Baldwin,  Barker,  Bergen,  Blaine,  Boutwell, 
Boyer,  Bundy,  Chanler,  Reader  W.  Clarke,  Culver, 
Dawes,  Dawson,  Dcfrces,  Delano,  Dixon,  Driggs, 
Eggleston,  Farnsworth,  Garfield,  Grinnell,  Griswold, 
Harris,  Hart,  Hill,  Holmes,  Asahel  W.  Hubbard,  De- 
mas  Hubbard,  John  H.  Hubbard,  Edwin  N.  HUbbell, 
James  Humphrey.  James  M.  Humphrey,  Jenckcs, 
Johnson,  Jones,  Kasson,  Kelso,  Ketcham,  Laflin, 
Latham,  George  V.  Lawrence,  Le  Bond,  Lynch,  Mc- 
Cullough,McIndoc,  Miller,  Morrill,  Moulton,  Noell, 
Patterson,  Plants,  Radford,  Raymond,  John  IL  Rice, 
Rollins,  Ross,  Rousseau,  Schenck,  Scofiold,  Sit- 
greaves.  Smith,  Starr,  Stilwell,  Tabcr,  Taylor,  Thayer, 
John  L.  Thomas,  Thornton,  Upson,  Ward,  Warner, 
William  B.  Washburn,  Welkcr,  Wlialcy,  Williams, 
James  F.  Wilson,  and  Wright — 78. 

So  the  motion  to  postpone  was  agreed  to. 
FRENCH  EXPOSITION. 

Mr.  BANKS.  I  move  to  suspend  the  rules 
to  discharge  the  Committee  of  the  Whole  on 
the  state  of  the  Union  from  the  further  con- 
sideration of  joint  resolution  of  the  House  No. 
52,  to  jjrovide  for  the  expenses  attending  the 
exhibition  of  the  products  of  the  industry  of 
the  United  States  at  the  exposition  at  Paris 
in  1867. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  yeas  and  nays  on  that  motion.  It  is  throw- 
ing away  $2,000,000. 

Mr.  WENTWORTH.  Is  it  in  order  to  have 
the  joint  resolution  read  before  we  vote  ? 

The  SPEAKER.  Under  the  uniform  rule 
of  the  House,  it  is  not  in  order  to  demand 
the  reading  of  a  bill  or  joint  resolution  on  a 
motion  to  suspend  the  rules.  It  can  be  read  if 
there  is  no  objection. 

There  being  no  objection,  the  joint  resolution 
was  read. 

Mr.  BANKS.  I  ask  to  have  a  communication 
from  the  Secretary  of  State  read. 

Mr.  WASHBURNE,  of  Hlinois.  I  think  we 
had  better  take  the  vote. 

The  question  was  taken  on  Mr.  Banks's  mo- 
tion ;  and  there  were — yeas  70,  nays  47,  not 
voting  G6 ;  as  follows : 

YEAS— Messrs.  Anderson,  Banks.  Baxter,  Beaman, 
Bidwell,  Blow,  Buckland,  Chanler,  ReaderW.  Clarke, 
Cullom,  Darling,  Davis,  Delano,  Eldridge,  Eliot,  Far- 
quhar, Ferry,  Goodyear,  Grinnell.Hale,  Hart,  Hayes, 
Higby,  Hogan  Hooper,  Chester  D.  Hubbard,  Edwin  N. 
Hubbell,  James  R.  Hubbell,  Hulburd,  IngersoU,  Ju- 
lian, Kelley,  Kerr,  Ketcham.  Kuykendall,  George 
V.  Lawrence.  Longycar, Marshall,  Marston,  Marvin, 
McClurg,  McRuer,  Moorhead,  Myers,  Newell,  Nib- 
lack,  Nicholson,  O'Neill,  Orth,  Patterson,  Phelps, 
William  II.  Randall,  Alexander  II.  Rice,  John  II. 
Rice,  Rogers,  Sawyer,  Shellabarger,  Smith,  Stevens, 
Strouso,  Taylor,  Francis  Thomas,  Van  Aornam,  Burt 


Van  Horn,  Robert  T.  Van  Horn,  William  B.  Wash- 
burn, Wentworth,  Windom,  Winiicld,  and  Wood- 
bridge — 70. 

NAYS— Messrs.  Allison,  Ancona,  .James  M.  Ashley, 
Baker,  Baldwin,  Benjamin,  Bingham,  Brandegeo, 
Broinwell,  Broomall,  Cobl),  Cofl'roth,  Cook,  Delrecs, 
Doming,  l-)eni^:ou,  Donnelly,  Dumont,  Finck,  (iloss- 
brcnncr,  Grider,  Aaron  Harding,  Abner  C.  Hard- 
ing, Henderson,  Dcmas  Hubbard,  William  Lawrence, 
Loan,  McKee,  Mereur,  Morris,  Paine,  Perhaiu,  Price, 
Samuel  J.  Randall,  Ritter,  Rollins,  Ross,  Shanklin, 
Spalding,  Thornton,  Trimljle,  Trowbridge,  Elihu  B, 
Wasliburnc,  Henry  D.  Washburn,  Vv^illiams,  James 
F.  AVilson,  and  Stephen  F.  Wilson— 47. 

NOT  VOTING— Messrs.  Alley,  Ames,  Dclos  R.  Ash- 
ley, Barker,  Bergen,  Blaine,  Boutwell, Boyer,  Brooks, 
Bundy,  Sidney  Clarke, Conkling,  Culver,  Dawes,  Daw- 
son, Dixon,  Driggs,  Eckley,  Eggleston,  Farnsworth, 
Garfield.  Griswold,  Harris,  Hill,  Holmes,  Hotchkiss, 
Asahel  W.  Hubbard,  .John  H.  Hubbard,  James  Hum- 
phrey, .James  M.  Humphrey,  .Jenckes,  Johnson, 
Jones,  Kasson,  Kelso,  Latliu,  Latham,  Le  Blond, 
Lynch,  McCullough,  Mclndoe,  Miller,  Morrill,  Moul- 
ton,Noell,  Pike,  Plants, Pomeroy, Radford,  Raymond, 
Rousseau,  Schenck,  Scoficld,  Sitgreaves,  Sloan, Starr, 
Stilwell,  Taber,  Thayer,  John  L.  Thomas.  Upson, 
Ward,  Warner,  Weiker,  AVhaley,  and  Wright— CG. 

So  (two  thirds  not  voting  in  favor  thereof) 
the  rules  were  not  suspended. 

LEAVE  OF  ABSENCE. 

Mr.  SLOAN.  I  ask  leave  of  absence  for  au 
indefinite  time  for  my  colleague,  Mr.  McIndoe, 
who  has  been  called  home. 

No  objection  was  made,  and  the  leave  of 
absence  was  granted. 

RECONSTRUCTION. 

Mr.  ASHLEY,  of  Ohio,  by  unanimous  con- 
sent, introduced  concurrent  resolutions  in  refer- 
ence to  reconstruction ;  which  were  referred  to 
the  joint  committee  on  reconstruction. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  House  do  now  adjourn. 

Mr.  BIN-GHAM.  I  wish  to  know  whether 
the  joint  resolution  reported  from  the  joint 
committee  on  reconstruction  is  the  unfinished 
business  before  the  House. 

The  SPEAKER.  It  has  been  postponed 
until  to-morrow  immediately  after  the  reading 
of  the  Journal. 

Mr.  BINGHAM.  That  makes  it  the  first 
business  in  order? 

The  SPEAKER.  Unless  some  question  of 
privilege  should  intervene.  The  other  S2>ecial 
orders  are  after  the  morning  hour. 

Mr.  BINGHAM.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution  was  post- 
poned. 

Mr.  W^ASHBURNE,  of  Illinois.      I   have  . 
moved  that  the  House  adjourn.     I  have  not 
waived  the  motion  at  all.     The  gentleman  cau 
enter  his  motion  to  reconsider  if  he  ])leases. 

The  SPEAKER.  It  makes  no  difference. 
The  joint  resolution  will  come  up  immediately 
after  the  reading  of  the  Journal,  unless  some 
contested-election  case  or  other  question  of  priv- 
ilege should  come  up. 
,  Mr.  BINGHAM.  I  wish  to  know  whether 
we  could  not  make  it  the  first  thing  in  order  to 
the  exclusion  of  everything  ? 

The  SPEAKER.  Questions  of  privilege 
must  take  precedence. 

Mr.  BINGHAM.  Can  a  majority  postpone 
the  special  order  to-morrow? 

The  SPEAKER.  The  majority  can  post- 
pone the  special  order  at  any  time. 

Mr.  WILSON,  of  Iowa.  Will  the  gentleman 
from  Illinois  [Mr.  Washburne]  yield  tcume  to 
offer  a  bill  merely  for  reference? 

Mr.  WASHBURNE,,  Qflllinois.  I  will  yield, 
but  only  for  this  time. 

SUPREME  COURT  OF  THE  UNITED  STATES. 

Mr.  WILSON,  of  Iowa,  by  unanimous  con- 
sent, introduced  a  bill  to  fix  the  number  of 
the  judges  of  the  Supreme  Court  of  theUnited 
States,  and  to  change  certain  judicial  circuits; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  on  the  Judiciary,  and  ordered 
to  be  printed. 

Mr.  WASHBURNE,  of  Illinois.  I  now 
renew  my  motion  to  adjourn. 

The  question  was  taken ;  and  upon  a  division 
there  were — ayes  fifty-three,  noes  not  counted. 

So  the  motion  was  agreed  to  ;  and  accord- 
ingly (at  three  o'clock  and  fifty'minutes  p.  m.) 
the  House  adjourned. 
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PETI'»ONS,   ETC. 

The  followincr  petitions,  Arc,  were  presented  under 
the  ruk'^and  rot'oired  to  the  appropriate  committees: 

By  Mr.  15EAMAN  :  The  memorial  of  the  Board  of 
Trade  of  the  city  of  Detroit,  praying  that  increased 
duties  may  be  imposed  on  copper,  copper  ores,  and 
manufactures  of  copper. 

Also,  the  petition  of  William  Cornfield,  and  509 
others,  diseharyed  soldiers  of  the  United  .States,  resi- 
dents in  or  near  Detroit,  Michicran,  prayins  for  such 
change  in  the  existing  laws  as  shall  make  the  bounty 
uniform  to  all  who  have  served  faithfully  and  have 
been  honorably  discharged. 

By  Mr.  BIDWELL:  The  petition  of  John  Fowler, 
of  Lake  county,  California,  asking  for  a  pension,  in 
consideration  of  former  services  and  age — 95  years. 

Also,  the  petition  of  L.  C.  Smith,  G.  W.  Tompkins, 
John  A.  Whaley,  and  3-37  others,  citizens  of  Humboldt 
county,  California,  askiugfor  the  enactment  of  a  law 
applicable  to  oil  lands. 

By  Mr.  BUADl'OKD:  The  petition  of  citizens  of 
the  United  Stales,  residents  in  Utah,  asking  for  the 
creation  of  a  land  district  in  that  Territory,  and  es- 
tablishment of  a  land  office. 

Al;o,  the  petition  of  Joseph  Shuster,  and  24  others, 
citizens  of  Colorado  Territory,  in  relation  to  the  min- 
eral land  of  the  United  States. 

By  Mr.  BUNDY :  The  petition  of  James  N.  Rus- 
sell, and  others,  soldiers  of  Gallia  county,  Ohio,  who 
enlisted  in  IStil  and  1802,  that  bounties  may  be  fairly 
equalized. 

Also,  the  memorial  of  Ingham  &  Brother,  J.  R. 
"Whettemore,  Samuel  C.  Swift,  and  E.  B.  Pierce,  pro- 
testing against  the  passage  of  an  act  to  authorize  the 
Postmaster  General  to  sell  stamps  and  envelopes  at 
the  value  of  the  stamps. 

Also,  the  petition  of  John  Ellison  &  Co.,  and  others, 
proprietors  of  rolling-mills,  founderies,  .to.,  praying 
for  an  increase  in  the  tariti"  to  protect  their  interests 
in  the  manufacture  of  iron. 

Also,  the  petition  of  John  Hayes,  and49  others,  citi- 
zens of  Ironton,  Lawrence  county,  Ohio,  manufac- 
turers of  iron,  asking  protection  against  the  effects 
of  competition  with  foreign  capital  and  the  pauper 
labor  of  Europe. 

Also,  the  petition  of  George  H.  Fisher,  Arthur  T. 
Downing,  and  44  others,  proprietors  and  laborers 
engaged  in  the  manufacture  of  iron  at  Ironton,  Law- 
rence county,  Ohio,  praying  for  protection  against 
the  antagonism  of  the  pauper  labor  of  Jijurope. 

Also,  the  petition  of  George  N.  Gray,  and  71  others, 
proprietors  and  laborers  of  and  at  Hecla  Furnace, 
Lawrence  county,  Ohio,  for  protection  against  the 
efl'ccts  of  competition  of  i)aupcr  labor  of  Europe. 

Also,  the  petition  of  Hugh  Walbright,  and  53  oth- 
ers, of  Buckhorn  Furnace,  Lawrence  county,  Ohio, 
praying  for  an  increase  of  the  tarifi',  to  protect  their 
interest  in  the  manufacture  of  iron. 

By  Mr.  DARLING:  The  petition  of  printers,  book- 
binders, and  publishers  of  New  York  city,  praying 
that  the  tax  on  finished  books  may  bo  abolished,  and 
a  duty  of  twenty-five  cents  per  pound  be  laid  on  im- 
ported books  in  addition  to  the  ad  valorem  duty  now 
existing. 

Also,  the  petition  of  soldiers  enlisted  in  the  twen- 
tieth regiment  New  Y'ork  volunteers,  to  be  honorably 
discharged,  &c. 

By  Mr.  DEMING.:  The  petition  of  printers,  book- 
binders, and  publishers  of  ILartford,  Connecticut, 
praying  that  the  tax  on  finished  books  may  be  abol- 
«  ished,  and  a  specific  duty  of  twenty-five  cents  per 
pound  be  laid  on  imported  books  in  addition  to  the 
ad  valorem  duty  now  existing. 

By  Mr.  DUMONT:  The  petition  of  M.  S.  Rosebury, 
Arthur  Webb,  G.  W.  Jenkins,  andKJO  others,  citizens 
of  Shelby  and  Hancock  counties,  Indiana,  prr.ying 
the  establishment  of  a  mail  route  from  Fairland,  by 
way  of  Cyrus  Bishop's, William  H.  Bosebury's,  Foun- 
taintown,  and  Emanuel  Smith's,  to  Greenfield,  Han- 
cock county,  Indiana. 

By  Mr.  ELIOT:  The  petition  of  the  Institution  for 
Savings  in  the  town  of  Barnstable,  Massachusetts, 
praying  that  savings  institutions  not  having  capital 
stock  may  not  be  subjected  to  the  tax  now  imposed 
on  them. 

By  Mr.  EGGLESTON:  The  petition  of  Charles 
Johnsonj^and  4:'3  others,  citizens  of  Ohio,  praying  for 
a  reduction  of  the  revenue  tax  on  fine  cigars. 

By  Mr.  ECKLEY  :  The  petition  of  300  wool-growers 
of  the  State  of  Ohio,  asking  an  additional  duty  on 
wool,  and  of  placing  the  wool-growers  on  an  ecxual 
footing  with  tlio  manufacturers. 

By  Mr.  HOTCHKISS:  The  petition  of  citizens  of 
the  State  of  New  York,  asking  for  the  exemption  of 
certain  agricultural  implements  from  excessive  du- 
plication of  taxes. 

By  .Mr.  HOLBROOK:  A  memorial  of  the  Legisla- 
turcof  Jdaho  Tcrritorj',  prayingfor  the  establishment 
of  a  land  office  in  said  Territory  and  for  a  surveyor 
general. 

Also,  a  memorial  from  the  Legislature  of  Idaho, 
praying  for  a  branch  mint  and  assay  office  at  Boise 
City. 

By  Mr.  HOOPER,  of  Massachusetts:  The  petition 
of  printers,  bookbinders,  and  publishers,  of  Boston, 
Cambridge,  Springfield,  and  AV'orcestor,  Massachu- 
setts, praying  that  the  tax  on  finished  books  may  be 
abolished, and  a  specificiluty  of  i  /enty-five  centsper 
pound  be  laid  on  imported  books  in  addition  to  the  ad 
v'-i/orein  duty  now  existing. 

By  Mr.  HART :  The  remonstrance  of  paper  and  en- 
velope manufacturers  and  dealers  again.'t  the  bill 
authorizing  the  Postmaster  General  to  sell  stamped 
envelopes  at  the  value  of  the  stamp  impressed  thereon. 
Also,  the  petition  of  manufacturers  and  consumers 
of  barrels  in  Rochester,  New  York,  asking  for  a  re- 
duction of  intcrn;il  revenue  tax  ou  barrels. 

Also,  the  petition  of  19  women,  residents  of  Roches- 
ter, New  York,  ar'ung  for  an  amendmcntto  the  Con- 
stitution that  shall  prohibit  the  several  States  from 
disfranchising  any  of  their  citizens  ou  account  of  sex. 


Also,  the  petition  of  citizens  asking  for  the  passage 
of  a  law  granting  pensions  to  surviving  soldiers  of  the 
war  of  1812. 

Also,  the  petition  of  manufacturers  and  consumers 
of  barrels,  asking  for  a  reduction  of  internal  revenue 
tixx  on  barrels. 

By  Mr.  HUBBARD,  of  New  Y'ork:  Thepetition  of 
Hon.  H.  G.  Prindle,  and  169  others,  citizens  of  Nor- 
wich, Chenango  county.  New  Y'ork,  praying  Congress 
to  promptly  pass  such  a  tariff  as  will  protect  the  na- 
tional industry,  replenish  the  national  Treasury,  and 
develop  our  best  national  resources. 

By  Mr.  HOLMES:  The  petition  of  Patrick  Ry.an 
and  Andrew  O.  Dwyer,  for  American  register  for 
schooner  Elizabeth. 

By  Mr.  JULIAN:  The  remonstrance  of  sundry 
manufacturers  and  dealers  and  stationers,  of  Rich- 
mond, Indiana,  protesting  against  the  sale  of  stamps 
and  envelopes  by  the  Postmaster  General. 

By  Mr.  KELLEY:  The  petition  of58  inhabitants  of 
Philadelphia,  Pennsylvania,  "respectfully  but  earn- 
estly entreating  your  honorable  body  to  adopt  such  a 
proposed  amendment  of  the  United  States  Constitu- 
tion, to  be  presented  tothescveral  States  for  ratifica- 
tion, as  will  forever  prevent  every  Statefrom  making 
any  distinction  in  civil  rights  and  privileges  among 
the  naturalized  citizens  of  the  United  States  residing 
within  its  limits,  or  among  persons  born  ou  its  soil, 
on  account  of  race,  color,  or  descent." 

By  Mr.  KERR:  The  remonstr.ance  of  John  R. 
Asher,  Charles  E.  Brigham,  E.  J.Metzger  &  Co.,  Par- 
sons, Macauley  &  Co.,  and  Merrill  &  Co.,  of  Indian- 
apolis, Indiana,  against  the  enactment  of  any  law  by 
Congress  which  shall  authorize  the  Postmaster  Ctcu- 
eral  or  other  officers  of  the  Government  to  manufac- 
ture and  sell  stamped  envelopes  at  the  value  of  the 
stamps  impressed  thereon. 

By  Mr.  LYNCH :  The  petitions  of  Woodman  & 
Burnham,  asking  an  amendment  of  the  internal  rev- 
enue law. 

By  Mr.  LAFLIN:  The  petition  of  N.  Wadsworth, 
of  New  Y'ork,  in  favor  of  an  amendment  to  the  Con- 
stitution so  as  to  guaranty  to  all  citizens  of  the 
Uniteil  States  equal  rights. 

By  Mr.  MORRIS:  Thepetition  of  Johnson  &  Co.,  of 
Geneseo,  New  Y'ork,  asking  that  machinists  and  those 
engaged  in  manufacturing  agricultural  implements 
may  not  be  compelled  to  pay  inordinate  taxes. 

Also,  concurrent  resolutions  of  the  Legislature  of 
the  State  of  New  Y'ork,  relating  to  a  ship-canal  from 
Portage  Lake  to  Lake  Superior. 

Also,  the  petition  of  Dow  &  Fowler,  of  Fowler- 
ville.  New  Y  ork,  asking  for  relief  from  the  tax  upon 
the  manufacture  of  agricultural  implements. 

By  Mr.  McKEE  :  The  memorial  of  citizens  of  Car- 
ter and  Lewis  counties,  Kentucky,  asking  protection 
to  American  industry,  and  remonstrating  against  a 
reduction  of  duties  on  foreign  imports. 

By  Mr.  O'NEILL:  The  petition  of  printers,  book- 
binders, and  publishers  of  Philadelphia,  praying  that 
the  tax  on  finished  books  may  be  abolished,  and  a 
specific  duty  of  twenty-five  cents  per  pound  be  laid 
on  imported  books  in  addition  to  the  ad  valorem  duty 
now  existing. 

By  Mr.  PAlNE :  The  memorial  of  the  Legislature 
of  Wisconsin,  in  relation  to  improvement  of  naviga- 
tion of  rapids  of  the  Mississippi. 

By  Mr.  ROUSSEAU :  The  petition  of  John  Kaye, 

By  the  SPEAKER:  The  petition  of  Dr.  N.  P.  Gar- 
wood, of  West  Liberty,  Ohio,  offering  for  S25,U00  in 
Government  bonds  to  furnish  a  sure  cure  for  cholera. 

By  Mr.  SCHENCK:  The  petition  of  Edward  Kun- 
kel,  late  second  lieutenant  forty-fifth  New  Y''ork  vol- 
unteers, for  lieutenant's  pay  while  prisoner  of  war. 

Also,  the  petition  of  citizens  of  the  third  congres- 
sional district  of  Ohio,  for  a  modification  of  the  tax  on 
cigars. 

Also,  the  petition  of  Captain  D.  H.  Buell,  Ordnance 
corps,  for  the  passage  of  an  act  giving  him  a  credit  of 
$100  in  his  accounts  with  the  Treasury. 

By  Mr.  SPALDING:  The  memorial  of  Messrs.  In- 
gham &.  Bragg,  and  others,  stationers  of  northern 
Ohio,  protesting  against  the  passage  of  the  postage 
stamp  and  envelope  bill. 

By  Mr.  STEVENS:  Affidavits  relative  to  the  claim 
of  J.  M.  V\^hitehill. 

Also,  a  memorial  of  Loyal  Leagues,  relative  to 
amendment  of  the  Constituticjn. 

Also,  doomuents  relative  to  the  claim  of  John  M. 
Whitchill. 

By  Blr.  TAYLOR:  A  petition,  signed  by  Smith 
&  Jcrrell,  Ilcckcr  Brothers,  A.  T.  Briggs,  and  104 
others,  manufacturers,  dealers,  and  consumers  of  bar- 
rels and  casks,  residents  and  doing  business  in  the 
ci-tics  of  New  Y''ork  and  Brooklyn,  asking  to  be  relieved 
from  the  present  onerous  and  oppressive  internal 
revenue  tax. 

Also,  a  petition  signed  by  437  journeymen  coopers, 
citizens  of  the  cities  of  New  York  and  Brooklyn,  ask- 
ing for  the  same. 

Also,  the  petition  of  82  manufacturers,  dealers,  and 
consumers  of  barrels  and  casks,  citizens  of  the  cities 
of  Albany  and  Troy,  New  York,  asking  for  the  same 
relief. 

Also,  a  petition  signed  by  200  journeymen  coopers, 
citizens  of  the  cities  of  Poughkocpsie  and  Williams- 
burg, New  York,  on  the  same  subject. 

By  Mr.  VAN  HORN,  of  New  York:  Thepetition  of 
assistant  assessors  of  thirtieth  district  of  New  York, 
asking  an  increase  of  pay. 

By  Mr.  WINDOM:  A  memorial  to  Congress  by  the 
Legislature  for  theestablishmcnt  of  an  emigrantand 
post  route  from  Red  Wood  Falls,  on  the  Minnesota 
river,  on  the  western  border  of  Minnesota,  via  Big 
StoneLake,  Forts  Wadsworth,  Buthold,  and  Union,  to 
the  gold  regions  of  the.Territory  of  Montana. 

Also,  a  memorial  by  the  Legislature  of  the  State  of 
Minnesota,  fortheestablishmentof  a  mail  route  from 
Hilton,  in  Wasica  county,  via  Swan  Lake,  to  Blue 
Earth  City,  in  Faribault  county. 


Also,  apctition by  Theodore  Eckstorm,and74others, 
citizens  of  Minnesota,  asking  the  adoption  of  certain 
amendments  therein  mentioned  to  the  Constitution 
ofthe  United  States. 

By  Mr.  WASHBURN,  of  Massachusetts:  The  pe- 
tition of  the  assistant  assessors  of  the  ninth  congres- 
sional district  of  Jlassachusetts,  asking  for  an  increase 
of  pay  and  allowances. 

Also,  the  remonstrance  ofcertain  paper  and  envel- 
ope manufacturers,  and  dealers  and  stationers  of  the 
ninth  congressional  district  of  Massachusetts,  against 
the  passage  of  the  act  to  allow  the  Postmaster  Gen- 
eral to  sell  stamps  and  envelopes  at  the  cost  of  the 
stamps. 

IN  SENATE. 
TirESDAY,  February  27,  1866. 

Prayer  by  the  Chaplain,  Eev.  E.  H.  Gray. 
The    Journal  of  yesterday  was    read    and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES  presented  the  petition  of  G. 
Morris  Harding,  praying  that  the  provisions  of 
the  present  law  granting  compensation  to  petty 
officers,  seamen,  and  marines  on  board  of  Uni- 
ted States  vessels  that  may  be  lost,  may  be  ex- 
tended to  the  same  description  of  persons  ou 
board  vessels  that  have  been  or  may  be  cap- 
tured belonging  to  the  United  States  service ; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  SUMNER.  I  offer  a  petition  signed  by 
the  president  and  the  secretary  of  the  Pennsyl- 
vania State  Equal  Rights  League,  on  behalf  of 
the  league,  in  which  they  set  forth  that  there 
are  many  States  of  the  Union  which  have  not 
at  this  time  a  republican  form  of  government, 
and  they  ask  Congress  to  provide  an  amend- 
ment to  the  Constitution  securing  a  republican 
form  of  government  to  every  State  in  the  Union. 
I  offer  a  similar  petition  of  the  members  of  the 
Trenton  Equal  Rights  League  ;  also  a  similar 
one  from  citizens  of  Lancaster,  Pennsylvania  ; 
a  similar  one  from  the  Philadelphia  Equal 
Rights  League  ;  and  a  similar  oiiC  from  citizens 
of  Harrisburg,  Pennsylvania.  1  ask  their  ref- 
erence to  the  joint  committee  of  fifteen  on 
reconstruction. 

The  motion  was  agreed  to. 

Mr.  KIRKWOOD  presented  the  memorial 
of  William  Lee,  and  others,  of  Iowa,  protesting 
against  the  passage  of  a  law  authorizing  the 
Postmaster  General  to  sell  stamped  envelopes 
at  the  price  of  the  stamps  impressed  thereon  ; 
which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  POLAND  presented  thepetition  of  Reu- 
ben Clough,  praying  to  be  allowed  arrears  of 
pension ;  which  "was  referred  to  the  Committee 
on  Pensions. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas,  in  favor  of  a  grant 
of  lands  to  aid  in  the  construction  of  a  rail- 
road from  Elwood,  in  that  State,  to  the  one 
hundredth  meridian  of  west  longitude;  which 
were  ordered  to  lie  on  the  table  and  be  printed. 

Mr.  GUTHRIE-  presented  the  petition  of 
Messrs.  Miller  &  Moore,  of  Louisville,  Ken- 
tucky, manufacturers  of  agricultural  imple- 
ments, praying  for  a  reduction  of  the  tax  on 
the  sales  of  their  manufactures ;  which  was 
referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  assessors  of 
the  first  district  of  Kentucky,  praying  for  an 
increase  of  compensation  ;  which  was  referred 
to  the  Committee  on  Finance. 

REPORTS  OF  COMMITTEES. 

Mr.  WILLIAMS,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Brevet  Lieutenant  Colonel  S.  M.  Reynolds,  a 
paymaster  in  the  United  States  Army,  praying 
to  be  relieved  from  all  responsibility  on  account 
of  money  stolen  from  him  on  the  22d  of  Decem- 
ber, 1865,  stibmitted  an  adverse  report ;  which 
was  ordered  to  be  printed. 

Mr.  ANTHONY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Sweeny,  Rittenhouse  &  Co.,  praying  that  their 
claim,  reported  upon  adversely  by  the  Court 
of  Claims,  may  be  referred  back  to  that  court 
for  a  rehearing,  submitted  an  adverse  report ; 
which  was  ordered  to  be  printed. 
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Mr.NORTON,  from  the  Committee  onCkims, 
to  whom  was  referred  the  petition  of  Francis 
Miller,  of  Washington,  District  of  Columbia, 
praying  for  the  payment  of  money  which  he 
alleges  to  be  due  iiim  for  supplies  furnished  by 
him  to  the  navy-yards  at  Chai-lestown,  Massa- 
chusetts, Brooklyn,  New  York,  and  Gosport, 
Virginia,  submitted  an  adverse  report ;  which 
was  ordered  to  be  printed. 

Mr.  POLAND,  from  the  Committee  on  the 
Judiciary,  to  whom  were  referred  communica- 
tions from  the  Secretary  of  War  and  the  Post- 
master General,  calling  attention  to  certain 
alleged  defects  in  the  statutes  of  the  United 
States,  providing  for  the  punishment  of  certain 
otfeases,  reported  a  bill  (S.  No.  165)  more  ef- 
fectually to  provide  for  the  punishment  of  cer- 
tain crimes  against  the  United  States;  which 
was  read  and  passed  to  a  second  reading. 

Mr.  WILSON,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was 
referred  a  bill  (S.  No.  Ill)  to  provide  for  the 
national  defense  by  establishing  a  uniform  mi- 
litia and  organizing  an  active  volunteer  militia 
force  throughout  the  United  States,  reported 
it  with  amendments. 

TlIANtCS  TO  SOLDIERS  AND  SEAMEN. 

Mr.  WILSON.  The  Committee  on  Military 
Affliirs  and  the  Militia,  to  whom  was  referred 
a  joint  resolution  (S.  R'.  No.  34)  expressive  of 
the  gratitude  of  the  nation  to  the  officers,  sol- 
diers, and  seamen  of  the  Uniited  States,  have 
instructed  me  to  report  it  baclv  without  amend- 
ment. I  ask  for  the  present  consideration  of 
the  joint  resolution. 

There  being  no  objection,  the  joint  resolu- 
tion (S.  R.  No.  34)  expressive  of  the  gratitude 
of  the  nation  to  the  officers,  soldiers,  and  sea- 
men of  the  United  States  was  considered  as  in 
Committee  of  the  Whole. 

It  declares  it  to  be  the  duty  and  the  privilege 
of  Congress  to  express  the  gratitude  of  the 
nation  to  the  officers,  soldiers,  and  seamen  of 
the  United  States,  by  whose  valor  and  endu- 
rance, on  the  land  and  on  the  sea,  the  rebellion 
has  been  crushed  and  its  pride  audits  power  have 
been  humbled,  by  whose  fidelity  to  the  cause 
of  freedom  the  Government  of  the  people  has 
been  preserved  and  maintained,  and  by  whose 
orderly  return  from  the  fire  and  blood  of  civil 
war  to  the  peaceful  pursuits  of  private  life,  the 
exalting  and  ennobling  influence  of  free  insti- 
tutions upon  a  nation  has  been  so  signally  man- 
ifested to  the  world. 

The  joint   resolution  was   reported  to   the 
Senate  without  amendment,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the  third  time, 
■   and  passed. 

,  BILLS  INTRODUCED. 

Mr.  MORGAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
16G)  to  encourage  education  in  agriculture  and 
the  mechanic  arts  by  exempting  college  lands 
from  taxation ;  which  was  read  twice  by  its 
title. 

Mr.  MORGAN.  I  suppose  the  proper  refer- 
ence is  to  the  Committee  on  Public  Lands. 

Mr.  CONNESS.  It  seems  to  me  the  bill 
sliould  go  to  the  Committee  on  Finance,  as  it 
proposes  to  exempt  from  taxation. 

Mr.  MORGAN.  I  leave  it  to  the  Chair  to 
make  the  proper  reference.  I  supposed  it  was 
the  Committee  on  Public  Lands. 

Mr.  CONNESS.  It  seems  to  me  that  it  in- 
volves more  a  question  of  finance,  as  it  pro- 
poses to  exempt  from  taxation,  than  one  of 
public  lands.  It  does  not  involve  the  disposi- 
tion of  the  public  lands ;  but  I  do  not  care 
where  the  bill  goes. 

_  Mr.  GRIMES.  I  call  for  the  reading  of  the 
bill.     I  should  like  to  hear  what  it  is. 

The  PRESIDENT  pro  tempore.  The  bill 
will  be  read,  if  there  be  no  objection. 

The  Secretary  read  the  bill ;  which  proposes 
to  declare  that  all  lands  located  by  the  several 
States  and  Territories  under  an  act  donat- 
ing public  lands  to  the  several  States  and  Ter- 
I  ritories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts, 
approved  July  2,  1862,  and  all  lands  located 


by  colleges,  educational  institutions,  or  indi- 
viduals, for  their  benefit,  with  scrip  donated  by 
that  act  and  sold  to  thcra  for  the  benefit  of 
such  institutions  by  the  States  or  Territories, 
shall  be  exempt  from  taxation  by  or  under 
State  or  municipal  authority  while  the  lands 
are  held  for  the  purpose  of  education. 

Mr.  GRIMES.  1  suppose  it  is  quite  imma- 
terial where  such  a  bill  as  that  is  sent.  I  ap- 
prehend the  Senator  from  New  York  does  not 
expect  that  it  will  be  adopted. 

Mr.  CONNESS.  I  think  it  a  question  of 
finance. 

]\Ir.  WILSON.  I  move  the  rcf(?rence  of  the 
bill  to  the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  HARRIS  asked-,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

167)  to  incoiporate  the. Women's  Hospital  As- 
sociation of  the  District  of  Columbia;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  HOWE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

168)  to  provide  for  the  disposal  of  certain  lands 
therein  named ;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  HOWE  also  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  169)  granting  lands  to  make  up  deficien- 
cies of  former  grants  in  aid  of  the  completion 
of  the  Tomah  and  Lake  St.  Croix,  and  the  St. 
Croix  and  Lake  Superior  railroads  in  the  State 
of  Vv^isconsln  ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  POLAND  asked,  and  l^y  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill"  (S.  No. 
170)  to  amend  an  act  passed  March  3,  1865, 
entitled  "An  act  in  addition  to  certain  acts 
granting  bounty  lands  to  officers  and  soldiers 
who  have  been  engaged  in  the  military  service 
of  the  United  States;"  which  was  read  tv/ice 
by  its  title,  and  referred  to  the  Committee  on 
Public  Lands. 

Mr.  POLAND  also  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  171)  for  the  relief  of  Reuben  Clough; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Pensions. 

Mr.  GUTHRIE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  172)  authorizing  certain  public  documents 
to  be  distributed  to  the  district  and  territorial 
judges  of  the  United  States ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  Printing. 

COMPENSATION  FOR  INDIAN  DEPREDATIONS. 

Mr.  KIRKWOOD  submitted  the  following 
resolution ;  which  was  considered  by  unani- 
mous consent,  and  agreed  to : 

Kasolved,  That  the  Committee  on  Indian  Affairs  Ijc 
directed  to  inquire  and  report  whether  any,  and  if 
any  what,  fegislation  is  necessary  to  make  compen- 
sation to  citizens  of  the  State  of  Iowa  for  losses  sus- 
tained by  them  from  the  depredations  of  the  Ink-pa- 
du-tah  band  of  Sioux  Indians  in  the  year  1857,  and 
that  said  committee  have  leave  to  report  by  bill  or 
otherwise. 

POST  ROUTE  IN  BIINNESOTA. 

Mr.  RAMSEY  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

liesnhed.  That  the  Committee  on  Post  Offices  and 
Post  Roads  be  directed  to  inquire  into  the  expedi- 
ency of  establishing  a  mail  route  northwardly  from 
Du  Luth  to  the  Falls  of  Vermillion  river  in  Minne- 
sota. 

PROVISIONAL  GOVERNORS. 

Mr.  SUMNER  submitted  the  following  res- 
olution ;  wliich  was  considered  by  unanimous 
consent,  and  agreed  to : 

Whereas  the  Senate,  January  5, 18S6,  adopted  a  res- 
olution in  the  following  terms: 

"  lienohcd.  That  the  President  of  the  United  States, 
if  in  his  opinion  not  ineompatil)le  v/ith  the  public 
interest,  bo  requested  to  furnish  to  tlic  Senate  copies 
of  all  papers  or  proclamations  dosicrnating  certain 
persons  as  provisional  governors  of  States,  and  an 
account  of  the  salary,  if  any,  they  may  have  been 
allowed ;  the  oaths,  if  any,  they  may  have  taken  be- 
fore entering  upon  their  duties;  and  if  they  did  not 
take  the  oath  of  ofBoo  prescribed  by  Con2:rcss  foroffi- 
cers  of  the  United  States,  then  why  they  did  not  take 
the  same;  also,  all  instructions  with  regard  to  their 


duties,  and  communications  between  them  and  the 
President,  telea-raphic  or  otherwise;  also,  copies  of 
any  communications  in  his  possession  from  such  per- 
sons to  any  convention  or  legislative  assembly  in 
their  respective  States;  al.-o. copies  of  any  constitu- 
tion, articles,  or  laws  purporting  to  have  been  adopted 
in  such  States,  so  far  as  the  same  affect  the  present 
condition  of  such  States  and  the  rights  of  persons 
therein." 

And  whereas  no  answer  has  yet  been  received  by 
the  Senate,  and  the  information  called  for  is  deemed 
important:  Therefore, 

JU'so/ved,  That  the  President  of  the  United  States, 
if  in  his  opinion  not  incompatible  witli  the  public 
interest,  be  requested  to  furnish  to  the  Senate  the  in- 
formation called  for  in  the  foregoing  resolution. 

FREEDMEn's  bureau  REPORTS. 

Mr.  MORRILL  submitted  the  followi?ig  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

llcmlved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate,  if  not,  in 
his  judgment,  inconsistent  with  the  public  interests, 
the  reports  of  the  assistant  commissioners  of  the  Freed- 
men's  Bureau,  made  since  December  1, 1865. 

HARBORS  IN  AVISCONSIN. 

'Mr.  DOOLITTLE  submitted  the  following 
resolution ;  which  was  considered  by  unan- 
imous consent,  and  agreed  to : 

Ec&ohcd,  That  the  Secretary  of  War  be  requested 
to  furnish  for  the  information  of  the  Senate  a  state- 
ment of  what  sums  of  money  maj'in  his.iudgment  bo 
necessary  for  the  improvement  of  the  harbors  on  Lake 
Michigan,  in  the  State  of  Wisconsin,  namely,  the  har- 
bors of  Kenosha,  Racine,  Milwaukee,  Sheboygan, 
Manitowoc,  and  also  at  Superior,  on  Lake  Superior,  in 
the  State  of  Wisconsin. 

INVESTIGATION  OF  COTTON  FRAUDS. 

Mr.  DAVIS.  I  move  to  call  up  the  resolu- 
tion that  I  offered  some  time  since  in  relation 
to  an  investigation  of  the  frauds  in  cotton ;  and 
preparatory  to  making  that  motion  I  ask  that 
the  communication  which  I  nov/  send  to  the 
Secretary's  desk  may  be  read. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kentucky  moves  that  the  Senate  now 
proceed  to  the  consideration  of  a  resolution  sub- 
mitted by  him  on  the  9th  of  February  for  the  ap- 
pointment of  a  committee  for  the  investigation 
of  frauds  alleged  to  have  been  committed  by 
the  agents  of  the  Cotton  Bureau  ;  and  he  sends 
to  the  Chair  a  communication,  the  reading  of 
which  is  asked  for.  It  will  be  read,  if  there  be 
no  objection. 

Mr.' CONNESS.     How  long  is  it?  _ 

Mr.POMEROY.  That  communication  seems 
to  be  a  very  long  one,  and  I  think  perhaps  it  had 
better  be  printed. 

Mr.  DAVIS.     It  is  a  document  of  great  in- 

Mr."  POMEROY.  _I  do  not  like  to  object  to 
the  reading  of  it ;  but  it  seems  to  be  very  long, 
and  will  occupy  a  good  deal  of  the  time  of  the 
Senate. 

Mr.  DAA^IS.  I  will  simply  state  that  when 
this  resolution  was  under  consideration  before, 
I  was  asked  by  some  gentlemen  to  specify  cases 
before  they  would  vote  for  an  investigation. 
This  communication  is  from  one  of  the  Treas- 
ury agents,  who  was  stationed  at  Natchez,  and 
it  makes  many  disclosures  of  particular  cases 
of  most  revolting  fraud.  I  merely  ask  that  it 
be  read  for  the  information  of  the  Senate. 

The  PRESIDENT  j??™  tempore.  Does  the 
Senator  from  Kansas  object  to  the  reading  of 
the  paper? 

Mr.  FESSENDEN.  Let  it  be  printed,  and 
laid  upon  the  table. 

Mr.  CONNESS.  As  the  reading  of_  that 
paper  would  probably  occupy  the  remainder 
of  the  morning  hour,  I  hope  the  Senator  will 
ask  for  its  printing. 

Mr.  DAVIS.  That  would  satisfy  me,  if  it  is 
acceptable  to  the  Senate. 

Mr.  CONNESS.  And  then  we  can  come  to 
the  consideration  of  the  resolution  on  another 
morning  wjth  the  whole  question  before  us. 

Mr.  DAVIS.  I  move  that  it  be  printed  for 
the  information  of  the  Senate,  if  that  is  the 
wish  of  gentlemen. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kentucky  now  moves  that  the^  com- 
munication presented  by  him  be  printed  for  the 
use  of  the  Senate. 

Mr.  GRIMES.  It  seems  to  me  we  should  be 
establishing  a  much  more  dangerous  precedent 
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if  we  ordered  that  paper  to  be  printed,  what- 
ever may  be  in  it,  than  \vc  should  be  bj'  allow- 
ing the  resolution  which  the  Senator  from  Ken- 
tucky proposes  to  call  up  to  be  taken  up.  I 
am  prepared  to  vote  to  talce  up  his  proposition ; 
and  then  if  the  Senator  has  a  paper  from  a  per- 
son whom  he  is  willing  to  indorse,  and  which 
he  believes  to  be  true,  I  am  willing  to  hear  it 
read  :  and  if  after  hearing  it  the  Senate  are  sat- 
isfied that  it  ought  to  be  printed,  we  can  vote 
to  print  it :  but  1  am  not  going  to  vote  blindly 
to  print  whatever  may  happen  to  be  in  that 
paper,  not  knowing  who  is  the  man  that  wrote 
it  or  what  it  contains.  I  hope  the  Senator  from 
Kentucky  will  insist  on  his  motion  to  take  up 
the  resolution,  and  then  if  he  chooses  to  have 
his  paper  read,  let  it  be  read ;  and  if  after  Ave 
know  what  is  in  it  we  think  it  ought  to  be 
printed,  let  us  print  it. 

Mr.  DAVIS.  I  have  no  objection  to  the 
course  sues:ested  bv  the  Senator  from  Iowa. 

The  PRESIDENT  'pro  tempore.  Then  the 
question  will  be.  Shall  the  resolution  moved  by 
the  Senator  from  Kentucky  be  now  taken  up? 

The  motion  was  agreed  to  ;  and  the  Senate 
resumed  the  considei'ation  of  the  following  reso- 
lution, submitted  by  Mr.  Davis  on  the  Uth  of 
February : 

"Whereas  charges  of  fraud,  peculation,  and  extor- 
tion have  been  made  against  agents  of  the  Cotton 
Bureau  by  citizens,  and  especially  cotton  planters 
and  cotton  factors;  and  whereas  said  charges  have 
also  been  made  through  the  public  press,  and  the  se- 
rious attention  of  the  Senate  called  thereto  ;  and 
wliereasit  has  been  made  to  appear  to  the  Senate  that 
agents,  in  some  instances,  have  been  indicted  by  the 
State  courts  for  swindling,  andthe  jurisdiction  of  said 
courts  in  the  premises  having  been  denied,  and  the 
accused  agents  taken  out  of  the  hands  of  the  civil 
authorities  by  military  force: 

Resolved,  That  a  committee  to  consist  of Sen- 
ators be,  and  the  same  is  hereby,  appointed  to  in- 
vestig.ate  the  said  charges,  with  authority  to  have 
brought  before  them  persons  and  papers ;  and  said 
committee  will  report  the  result  of  its  investigation 
to  the  Senate  for  its  action. 

Mr.  DAVIS.  Now  I  ask  to  have  the  paper 
read,  and  I  will  make  a  statement  in  relation 
to  it.  It  is  a  communication  made  to  me  by 
Mr.  Burnet  of  the  city  of  Cincinnati.  He  was 
for  some  considerable  time  Treasury  agent  in 
the  city  of  Natchez.  He  gives  a  disclosui-e  in 
detail  of  many  flagrant  transactions  and  frauds. 
I  am  informed  that  he  is  a  son  of  Judge  Bur- 
net, late  of  Cincinnati,  one  of  the  most  elevated 
men  in  America ;  indeed,  I  understand  that  he 
himself  is  a  man  of  good  character ;  at  any  rate 
he  was  in  the  service  of  the  Government  in  that 
capacity.  I  have  seen  also  in  this  city  another 
gentleman  whom  I  know  to  be  a  man  of  credit 
and  character,  and  who  believes  a  good  deal  of 
what  Mr.  Burnet  writes,  and  who  says  he  knows 
a  great  deal  more  of  his  own  knowledge.  I 
therefore  ask  that  it  be  read. 

The  PRESIDENT  _pro  ieffijjore.  The  read- 
ing of  this  paper  is  asked  for,  and  it  will  be 
read  if  there  be  no  objection. 

The  Secretary  proceeded  to  read,  as  follows: 

"Cincinnati,  February  \2, 18G6. 
"Hon.  Gareett  Davis,  United  States  Senator: 

"Sir:  As  the  son  of  Judge  Jacob  Burnet,  of  Cincin- 
nati, whom  you  know  at  least  by  reputation,  and  as  late 
assistant  special  agent  of  the  Treasury  Department, 
in  the  district  of  Natchez,  though  personally  un- 
known to  ]'ou,  permit  mcto  express  my  sincere  thanks 
for  your  resolution  of  the  9th  instant,  asking  an  in- 
vestigation into  the  operations  of  Treasury  agents  in 
the  southern  military  departments,  and  the  hope  that 
you  may  secure  the  appointment  of  a  thorough  and 
impartial  committee,  that  the  honest  may  be  vindi- 
cated and  the  dishonest  exposed.  Will  you  excuse 
me  if  I  say  that  the  object  you  have  in  view  will  not 
be  half  accorarliiued  without  the  amendment  pro- 
posed by  the  h(jnorable  Senator  from  California? 

"That  the  dishonest  agents  of  the  Treasury  Depart- 
ment abused  the  confidence  of  the  honorable  Secre- 
tary, and  were  guilty  of  frauds  against  the  Govern- 
ment and  the  citizens  is,  unfortunately,  too  true,  l)ut 
I  think  I  am  within  the  limits  of  truth  in  saying  that 
the  aggregate  amountof  all  the  stealing  by  Treasury 
agents  is  insignificantcompared  to  the  wholesale  rob- 
bery, in  some  cases,  of  a  single  military  commander." 

Mr.  CONNESS.  I  object  to  the  further 
reading  of  this  document,  because  in  its  terms 
it  involves  censure  (which  has  a  quasi  indorse- 
ment by  being  made  a  part  of  our  proceedings 
here)  upon  agents  and  officers  of  the  United 
States  by  a  person  not  authorized  to  make  any 
statement,  but  volunteering  it  to  us  for  the  pur- 


pose of  information.  I  object  to  its  further 
reading. 

The  PRESIDENT  pro  teinpore.  The  rule 
of  the  Senate  is,  that  when  a  paper  is  offered 
to  the  Senate  and  the  reading  of  it  is  asked  for, 
it  may  be  read  if  there  be  no  objection;  and  if 
there  be  objection,  the  question  shall  be  sub- 
mitted to  the  Senate  and  decided  without 
debate.  The  Chair  submitted  the  question  to 
the  Senate  when  the  paper  was  offered  and  no 
objection  was  made.  Objection  is  now  made. 
The  Chair  will  therefore  take  the  sense  of  the 
Senate  whether  the  reading  shall  be  proceeded 
with  or  not.* 

The  question  being  put,  the  Senate  decided 
— ayes  twenty-one,  noes  not  counted — that  the 
reading  of  the  paper  should  be  proceeded  with ; 
and  it  was  continued,  as  follows : 

"The  Treasury  agent  might  ask  or  exact  an  extra 
fee  for  a  purchasing  'permit,'  or  might  retain  a  pri- 
vate interest  in  a  'trade  authority,'  but  this  was 
rarely  done  in  an  offensive  way  and  wagi  generally 
paid  by  those  who  were  making  large  profits  out  of 
the  facilities  granted,  but  military  commanders  un- 
der that  ready  and  elastic  pretext,  '  military  neces- 
sity,' and  assisted  by  the  desperate  pirates  and  har- 
pies who  swarmed  at  every  post  under  the  name  of 
'detectives,'  whose  business  it  was  to  invent  'charges,' 
thrust  his  helpless  victims  into  a  filthy  jail,  among 
felons  and  prostitutes,  until  by  fear  of  de.ith,  or  hope 
of  release,  they  submitted  to  the  confiscation  of  their 
goods,  and  when  females  were  the  victims,  as  they 
often  were,  there  is  too  much  reason  to  believe  they 
did  not  always  escape  without  the  sacrifice  of  virtue 
as  well  as  property. 

"  When  Brigadier  General  M.Brayman  (lately  pro- 
moted for  'distinguished'  .services)  assumed  com- 
mand at  Natchez,  in  July,  1864,  he  announced  in  a 
speech  that '  military  power  was  despotism,  and  the 
military  commander  a  despot.'  In  his  hands  and 
those  of  General  Dana,  his  ranking  officer  at  Vicks- 
burg,  it  proved  too  true.  If  a  complete,  unvarnished, 
impartial  narrative  of  the  oppression  and  fraud,  the 
insulting  outrages  against  personal  rights,  perpe- 
trated during  tlie  reign  of  terror,  inaugurated  and 
maintained  by  those  two  commanders,  with  a  full 
statement  of  the  amounts  stolen  from  the  Govern- 
ment and  'black-mailed'  from  citizens  and  divided 
among  'the  ring'  associated  with  them,  could  be 
written,  I  doubt  if  history  could  afford  its  parallel. 

"  The  question  was  not  who  was  entitled  to  favors, 
but  who  would  pay  for  them;  not  who  was  loyal  or 
disloyal,  but  who  had  anything  worth  stealing.  That 
like  crimes,  under  like  pretexts,  were  committed  in 
other  departments  there  is  no  reason  to  doubt.  For 
instance,  the  amount  of  property  destroyed  or  carried 
off  by  that  amphibious  organization  called  th  o  Marine 
brigade  has  been  estimated  at  130,000,000.  But  I  pro- 
pose only  to  speak  of  what  I  saw,  or  heard  from  good 
authority,  and  to  the  same  extent  of  what  I  suffered. 

"I  entered  on  the  duties  of  my  office  in  the  district 
of  Natchez  in  January,  186t.  Having  some  regard 
for  the  honor  of  the  Government  and  of  the  Depart- 
ment I  represented,  and  some  feelings  of  sympathy 
for  the  oppressed,  I  soon  became  involved  in  a  con- 
troversy with  Brigadier  General  Tuttle,  then  com- 
manding. Had  he  not  been  relieved  soon  after,  his 
threat  to  imprison  and  subject  me  to  a  military  trial, 
which  meant,  of  course,  condemnation  and  death, 
would  no  doubt  have  been  carried  out.  To  him  suc- 
ceeded ColoneKnow  Brigadier  General)  B.  G.  Farrar, 
of  St.  Louis,  whose  too  brief  command,  honorable  to 
himself  and  the  Government,  was  terminated  in  six 
weeks  by  the  advent  of  Brigadier  General  Brayilfan, 
abovereferred  to,  and  soon  afterGeneralSlocum,  who 
as  a  commander  and  gentleman  is,  I  believe,  above 
suspicion  or  reproach,  was  relieved  by  General  Dana 
at  Vieksburg. 

"To  describe  to  you  the  condition  of  affairs  under 
these  commanders  is  impossible;  as  I  said  to  General 
Smith,  of  the  investigating  commission  in  New  Or- 
leans, '  To  comprehend  it  you  must  live  under  it.' 

"Since  the  events  to  which  I  am  about  to  refer 
transpired.  Brigadier  General  Brayraan  has  said  re- 
peatedly that,  before  he  went  to  Natchez,  howas  told 
there  was  a  Treasury  agent  there  he  could  notgct  along 
with,  and  that  when  ho  discovered  it  was  so,  and  that 
one  or  the  other  'must  go  up,'  ho  determined  to  take 
the  power  of  the  bayonet  and  '  hoist  me  first.' 

"  He  had  not  been  in  headquartershalf  a  day  before 
he  sent  me  an  'order'  to  'hold  for  military  investiga- 
tion' a  lot  of  cotton  I  was  about  to  forward  to  tho 
genera!  agentof  the  Treasury  Department.  The  pur- 
pose of  that  order  was  twofold.  First,  it  was  a  prop- 
osition after  the  usual  form  to  steal  the  cotton  and 
divide;  in  other  words,  to  join  "the  ring.'  Secondly, 
if  the  temptation  failed,  to  force  on  me  the  rcsponsi- 
bijity  of  violating  a  military  order. 

''The  fear  of  major  and  brigadier  generals  not 
being  well  developed  in  me,  nor  being  much  inclined 
to  submit  to  'despotism,'  civil  or  military,  I  disre- 
garded the  order,  which  was  itself  a  violation  of  the 
act  of  Congress,  and  forwarded  the  cotton.  From  that 
time  scarcely  a  day  passed  without  an  attempt  in  some 
shape  to  force  me  into  an  attitude  of  hostility  to  mili- 
tary authority.  I  must  not  occupy  your  time  with 
details.  When  Brayman  at  length  discovered  that  I 
had  reported  him  for  levying  black  mail'  from  a 
Govern inent  lessee,  and  that  I  was  preparing  charges 
against  him,  he  concluded  the  time  had  come  to  take 
the  '  power  of  the  bayonet  and  hoist  me.' 

"For  that  purpose 'charges' were  gotten  up  and  sent 
to  Vieksburg.  What  those  charges  were  I  have  never 
known,  nor  do  I  believe  they  were  ever  intended  to 
see  tho  light,  and  if  Colonel  Farrar  had  not  pledged 


his  word  to  furnish  me  sworn  evidence  of  tho  fact  I 
would  hardly  dare  ask  you  to  believe  that  they  were 
concocted  in  a  common  brothel  under  tlic  super  visiou 
of  the  adjutant  of  the  post,  attested  by  the  oaths  of  a 
bawdy  house  piuip  and  two  prostitutes,  one  of  whom 
(,ex  officio  member  of  the  'military  family,'  afterward 
married  to  the  adjutant)  carried  them  to  the  presence 
of  General  Dana  and  ret>u-ucd  with  the  order  for  my 
arrest,  under  the  escort  of  one  Hutchinson,  who  be- 
ginning, as  I  was  informed,  as  a  livery-keeper  and 
passing  through  the  degrees  of  forger,  confederate 
counterfeiter,  deserter,  smuggler,  and  Federal  spy, 
graduated  witli  'all  the  honors'  as  assistant  special 
agent  of  Major  General  Dana." 

Mr.  NYE._  I  wish  the  Clerk  to  read  that  last 
sentence  again. 

Mr.  JOHNSON.  I  think  it  has  been  read 
once  too  often. 

Mr.  NYE.  So  do  I ;  but  the  Senate  seemed 
to  think  differently. 

Mr.  JOHNSON.  I  object  to  its  being  read 
a  second  time. 

The  PRESIDENT  pro  ifempore.  The  read- 
ing will  proceed  unless  the  Senate  take  further 
order  on  the  subject. 

Mr.  TRUMBULL.  I  think  it  is  manifest 
that  the  Senate  ought  not  to  have  its  time  taken 
up  in  the  reading  of  a  long  communication  of 
this  character. 

Mr.  NYE.     A  tirade  of  slander. 

Mr.  TRUMBULL.  It  seems  to  me  that  the 
Senator  from  Kentucky  himself  will  see  that  if 
this  paper  is  read,  any  other  Senator  may  call 
for  the  reading  of  any  of  the  communications 
which  are  sent  to  us.  It  will  occupy  probably 
the  whole  of  the  morning  hour  to  read  this 
paper.  I  did  not  count  the  pages,  but  it  will 
take  a  good  deal  of  time,  and  1  cannot  see  what 
object  there  can  be  in  reading  it.  We  shall 
evidently  take  no  action  upon  the  paper  simply 
from  the  reading.  I  suggest  to  the  Senator 
that  he  himself  have  the  further  reading  sus- 
pended. 

Mr.  DAVIS.  The  material  part  of  the 
paper  has  not  been  reached  yet.  It  gives  the 
examples  of  a  great  many  instances  of  cotton 
frauds  by  name,  by  time,  place,  and  circum- 
stance. When  I  proposed  to  have  a  committee 
raised  some  days  ago  to  investigate  these  mat- 
ters, two  Senators  stated  that  such  charges  were 
made  in  too  general  a  way,  and  suggested  that 
if  specific  cases  should  be  adduced  and  should 
be  made  out  creditably,  so  as  to  demand  the 
investigation  of  the  Senate,  they  would  be  will- 
ing to  assent  to  it.  I  think  that  this  paper, 
and  what  I  have  heard  in  confirmation  of  parts 
of  it  from  a  gentleman  of  high  character  now 
in  this  city,  make  out  a  clear  and  indisputable 
case  that  requires  the  investigation  of  the  Sen- 
ate, not  only  in  relation  to  one,  but  many  of  the 
most  egregious  frauds. 

Mr.  TRUMBULL.  The  Senator  from  Ken- 
tucky has  doubtless  examined  the  papSr  and 
knows  what  parts  are  material.  Can  he  not 
call  attention  to  those  parts  and  mark  them  so 
that  the  Clerk  may  read  only  them  ?  My  only 
object  is  to  avoid  taking  up  the  time  of  the 
Senate  in  reading  matters  which  evidently  we 
cannot  take  any  action  upon  now. 

Mr.  DAVIS.  I  think  the  immaterial  part, 
that  which  does  not  relate  directly  to  the  cases 
and  the  facts,  has  been  pretty  well  got  through 
with.  I  think  that  what  is  to  follow  now  will 
be  a  narration  of  cases  and  facts. 

Mr.  CONNESS.  I  should  like  to  inquire  of 
the  Secretary,  and  let  him  state  what  proportion 
of  the  document  has  been  already  read,  and 
what  remains  unread. 

The  Secretary.  About  one  fourth  has  been 
read. 

Mr.  CONNESS.  The  Secretary,  I  understand, 
states  that  about  one  fourth  of  it  has  been  read. 
Mr.  President,  my  objection  (and  the  Senator 
from  Kentucky,  I  know,  will  appreciate  what 
I  say)  does  not  go,  of  course,  to  the  fact  that  the 
honorable  Senator  presents  this  paper  here,  nor 
to  the  merits  of  his  resolution;  nor  is  it  com- 
prehended by  the  objection  of  my  honorable 
friend  from  Illinois,  that  the  paper  is  long;  but 
it  has  seemed  to  me  to  be  a  most  extraordinary 
thing  that  before  the  Senate  of  the  United  States 
an  unauthorized  and  uninvited  party  is  allowed 
to  come  to  make  a  stump  speech,  charging  crimen 
upon  officers  of  the  United  States,  the  mosthor- 
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rid  in  their  character.  My  objection  jjjocs  to  that 
point ;  and  in  order  that  it  may  be  disposed  of 
in  another  way  than  by  being  read  to  the  Sen- 
ate, I  now  move  that  both  the  paper  and  the 
resokition  be  referred  to  the  Committee  on 
Military  Affairs  of  tlie  kSenate. 

Mr.  DAVIS.     Am  I  entitled  to  the  floor? 

The  PlIESIDENT  pro  tempore.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  CONNESS.  I  desire  to  inquire  whether 
my  motion  is  in  order. 

'The  PRESIDENT  pro  tempore.  The  motion 
is  in  order,  but  the  Senator  from  Kentucky  is 
entitled  to  the  floor  on  it. 

Mr.  DAVIS.  The  Senate  has  twice  passed 
upon  the  question  of  reading  this  communica- 
tion, and  has  twice  sustained  it.  I  suppose  the 
communication  could  have  been  pretty  well 
gotten  through  with  by  this  time.  If  the  Sen- 
ator wishes  to  put  his  question  that  the  further 
reading  of  the  paper  be  dispensed  with,  Ihave 
no  objection,  of  course,  to  that  question  being 

fut  to  the  Senate;  but  I  claim  the  floor  and 
claim  my  right  to  read  the  j^apcr  as  a  part  of 
my  remarks,  and  I  address  it  to  the  motion  to 
have  a  committee  to  investigate  the  matter  of 
frauds  generally. 

The  PPtESIDENT  pro  tempore.  It  is  moved 
that  the  further  reading  of  this  paper  be  dis- 
pensed with,  and  that  the  paper  with  the  reso- 
lution be  referred  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  DAVIS.  I  do  not  give  way  to  that 
motion  so  as  to  forfeit  my  right  to  the  floor. 
If  that  is  to  be  the  effect,  I  do  not  yield  the 
floor. 

The  PPtESIDENT  pro  tempore.  The  motion 
was  made  before  the  Senator  from  Kentucky 
was  recognized  as  having  the  floor. 

Mr.  DAVIS.  I  was  recognized  at  the  com- 
mencement by  the  Ciiair. 

The  PRESIDENT  pro  tempore.  That  is 
true ;  but  the  Senator  from  Illinois  obtained 
the  floor,  and  then  the  Senator  from  California. 

Mr.  DAVIS.  Mr.  President,  I  called  up  my 
resolution,  the  Chair  put  the  question  to  the 
Senate  whether  that  resolution  should  be  taken 
up,  and  the  Senate  decided  to  take  it  up.  I 
then  took  the  floor  upon  my  resolution  and 
moved  while  on  the  floor  that  this  communica- 
tion to  me  should  be  read.  It  was  objected  to, 
and  the  Chair  put  the  question  to  the  Senate 
whether  it  should  be  read.  The  Senate  said  it 
should  ])e.  The  Senator  from  Illinois — I  be- 
lieve it  was  the  Senator  from  Illinois — then 
moved  that  the  further  reading  of  the  paper  be 
dispensed  with. 

Mr.  TRUMBULL.  I  made  no  motion.  I 
merely  appealed  to  the  Senator  from  Kentucky 
to  know  if  he  could  not  himself  dispense  with 
the  reading  and  point  out  the  particular  portions 
of  it  that  were  material  and  not  take  up  the 
time  of  the  Senate. 

The  PRESIDENT  pro  tempore..  The  Chair 
will  state  it  was  the  Senator  from  California 
who  made  the  motion  to  suspend  the  reading. 

Mr.  DAVIS.  "Well,  that  motion  was  put  while 
the  paper  was  being  read.  The  fact  of  the  par- 
tial reading  of  the' paper  and  the  motion  of  the 
Senator  from  California  cannot  dejjrive  me  of 
the  floor. 

Mr.  CONNESS.  Will  the  Senator  permit 
me  one  instant? 

Mr.  DAVIS.     Certainly. 

Mr.  CONNESS.  I  wish  to  state  that  my 
object  was  not  to  take  the  floor  from  the  honor- 
able Senator. 

Mr.  DAVIS.     I  have  no  such  suspicion. 

Mr.  CONNESS.  If  the  Senator  is  willing 
that  the  reading  shall  be  dispensed  with,  I  will 
withdraw  the  motion  I  have  made.  My  objec- 
tion seriously  goes  to  the  reading  of  that  paper 
before  the  Senate  of  the  United  States,  and  I 
feel  it  my  duty  sincerely  to  oppose  its  being 
read.  If  the  Senator  is  willing  to  withdraw  his 
request  for  the  reading  of  the  paper,  then  I 
shall  withdraw  the  motion  I  have  made. 

Mr.  DAVIS.  Well,  sir,  I  am  a  candid  man. 
I  have^io  objection  to  the  Clerk  suspending  the 
reading,  but  I  intend  to  press  my  moti.on  for 


this  committee ;  and  to  reenforce  that  motion, 
I  intend  to  read  that  paper. 

Mr.  CONNESS.  Will  the  Senator  permit 
me  again?  If  the  Senator  from  Kentucky  as 
a  Senator  here  sees  fit  to  make  anything  a  part 
of  hi?  speech,  it  is  my  privilege  to  go  out  of  the 
Senate  and  not  listen  to  the  honorable  Sena- 
tor, if  the  matter  should  be  objectionable.  But 
this  is  a  paper  against  officers  of  the  United 
States,  and  it  is  in  that  view  that  I  have  ob- 
jected to  its  being  read  by  the  officer  of  the 
Senate. 

Mr.  DAVIS.  I  have  no  objection  to  the 
affair  taking  that  course,  that  the  reading  of 
the  paper  shall  now  be  suspended,  and  I  re- 
sume my  remarks,  and  I  will  take  that  paper 
in  my  hand  and  I  will  read  it. 

Mr.  NYE.  I  hope  the  Senator  will  have  the 
honor  of  doing  it  himself. 

Mr.  DAVIS.     What  is  the  suggestion? 

Mr.  NYE.  I  suggest  that  to  be  a  better  way 
to  get  it  before  the  Senate  so  that  the  Senate 
will  not  be  responsible  for  it  by  having  its  ofiicer 
read  it. 

Mr.  DAVIS.  Very  good,  sir.  I  am  willing 
to  meet  the  responsibility. 

The  PRESIDENT  pro  tempore.  Does  the 
Chair  understand  the  motion  to  suspend  the 
I'eading  of  this  paper  and  to  refer  the  matter 
to  the  Committee  on  Military  Affairs  to  be 
withdrawn  ? 

Mr.  CONNESS.  If  the  Senator  intends  to 
make  it  a  part  of  his  speech  I  can  have  no 
objection  to  that  being  done,  as  I  said  before, 
but  to  the  present  reading  and  in  the  present 
manner,  I  object.  With  that  understanding  I 
withdraw  the  motion.  My  purpose  is  not  to 
impede  the  Senator  from  Kentucky. 

The  PRESIDENT  pro  tempore.  The  mo- 
tion, then,  to  suspend  the  reading  of  the  paper 
and  to  refer  this  resolution  to  the  Committee 
on  Military  Aff'airs  is  withdrawn.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty  of 
the  Chair  to  call  up  the  unfinished  business  of 
yesterday,  upon  v/hi,ch  the  Senator  from  Con- 
necticut [Mr.  Dixon]  is  entitled  to  the  floor. 

Mr.  DAVIS.  I  sui#ose  I  shall  be  entitled 
to  the  floor  to-morrow  when  the  morning  busi- 
ness is  out. 

The  PRESIDENT jpro  tempore.  When  this 
question  comes  up  again  the  Senator  from  Ken- 
tucky will  be  entitled  to  the  floor. 

REPRESENTATION  OP  SOUTHERN  STATES. 

The  Senate  resumed  the  consideration  of  the 
following  resolution  from  the  House  of  Repre- 
sentatives : 

Besolved  btj  the  House  of  Representatives,  (the  Senate 
concurring,)  That  in  order  to  close  agitation  vxpon  a 
quesison  which  seems  likely  to  disturb  the  action  of 
the  Government,  as  well  as  to  quiet  the  uncertainty 
which  is  agitating-  the  minds  of  the  people  of  the  eleven 
States  which  have  been  declared  to  be  in  insurrec- 
tion, no  Senator  or  Representative  shall  be  admitted 
into  either  branch  of  Congress  from  any  of  said  States 
until  Congress  shall  have  declared  such  State  entitled 
to  such  representation. 

Mr.  DIXON.  Mr.  President,  the  Senate 
has  been  addressed  since  the  reception  of  the 
veto  ipessage  by  the  Senator  from  Illinois,  [Mr. 
Trumbull,]  the  Senator  from  Maine,  [Mr.  Fes- 
SENDEN,]  and  the  Senator  from  Ohio,  [Mr. 
Sherman,]  in  speeches  which,  as  specimens  of 
parliamentary  debating,  are  seldom  surpassed 
in  this  Chamber.  With  many  of  the  oi^Inions 
expressed  by  the  Senator  from  Ohio  I  entirely 
agree ;  and  while  I  shall  differ  somewhat  from 
the  other  two  Senators,  I  admired  in  common 
with  the  entire  Senate  the  spirit  and  tone,  not 
less  than  the  ability,  which  they  brought  to  the 
discussion.  It  was  interesting  to  notice  how 
the  emotions  which  excited  the  minds  of  both 
these  Senators  suppressed  and  sulxlued,  yet  not 
entirely  concealed,  added  new  vigor  to  their 
language,  a  fresher  coloring  to  their  ideas,  and 
the  energy  and  ardor  of  controlled  and  sub- 
jected passion  to  their  manner,  reminding  us 
of  the  volcanic  fires  pent  up  and  smothered  in 
the  breast  of  the  mountain,  which  stimulate  and 
invigorate  the  luxuriant  growth  on  the  surface. 
Both  these  Senators  were  deeply  excited  by  the 
position  taken  b.y  the  President.  They  are  not 
men  quietly  to  brook  opposition,  yet  they  both 


spoke  of  him  in  measured  terms  of  respect. 
The  Senator  from  Maine,  in  jiarticular,  used 
language  which  I  gladly  quote : 

"  I  believe  that  the  President  is  a  friend  of  his  coun- 
try. I  believe  tliat  he  is  a  patriotic,  devoted  citizen; 
that  he  would  do  nothing  to  injure  any  of  its  institu- 
tions under  any  circumstance  if  he  was  aware,  while 
doing  it,  of  what  he  was  doing." 

Yet,  when  I  heard  these  words  from  the  lips 
of  the  Senator,  I  confess  that  I  felt  that  they 
were  not  much  for  him  to  say.  I  thought  it  was 
not  much  for  that  Senator  to  say  of  him  who, 
when  the  rebellion  broke  out — then  a  member 
of  this  body — stood  alone  of  all  his  southern 
colleagues  faithful  among  the  faithless ;  who, 
without  any  possible  hope  of  other  reward  than 
theapi^rovalof  hisown  conscience,  turned  away 
from  all  the  temptations  which  beset  and  over- 
powered almost  every  other  Union  man  in  the 
South,  who,  when  the  war  raged  in  Tennessee, 
left  these  seats  where  we  reclined  at  ease,  and, 
in  the  midst  of  rebels  and  murderers,  suffered 
for  his  country  in  mind  and  in  body,  by  him- 
self and  in  his  family,  all  that  man  could  suffer 
and  yet  live  ;  I  say  I  thought  it  was  not  much 
for  the  Senator  to  say  that  such  a  man  was  a 
friend  of  his  country,  that  he  was  "  a  patriotic, 
devoted  citizen"  "who  would  do  nothing  to 
injure  any  of  its  institutions  while  aware  of 
what  he  was  doing. ' '  No,  sir,  it  did  not,  when 
I  heard  it,  seem  much  for  the  Senator  to  say. 
Yet,  when  I  consider  when  and  where  it  was 
said,  the  time,  the  circumstances,  I  acknowl- 
edged it  was  much.  When  I  reflect  that  it  was 
said,  when  a  leader,  made  such  by  his  party,  in 
another  place,  was  declaring  that  the  veto,  the 
constitutional  return  of  the  freedmen's  bill  with 
the  President's  objections  thereto  v/as  an  act 
of  usurpation ;  when  I  remember  that  leading 
journalists  were  denouncing  the  President  as 
a  deliberate  and  dishonored  traitor ;  v.-hen  I 
recall  the  fact  that  a  distinguished  Senator  had, 
in  consequence  of  the  veto,  thought  it  his  duty 
to  introduce  a  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States 
rendering  the  President  ineligible  to  a  second 
term  of  office,  I  felt  that  it  was  very  much  for 
the  Senator  to  say,  contrasting,  as  I  did,  his 
calmness  and  candor  with  the  unbridled  passion 
elsewhere  exhibited. 

In  view  of  this  expression  of  confidence  by  the 
Senator  from  Maine  in  the  President,  in  which 
I  most  fully  share,  I  desire  to  say  a  few  words 
on  the  subject  of  the  resolution  now  before  us ; 
but  before  I  do  so  I  wish  to  imitate  the  example 
of  the  Senator  from  Maine  in  expressing  my 
sentiments  on  another  subject.  He  took  occa- 
sion, while  discussing  this  resolution,  to  allude 
to  the  veto  message  itself.  I  shall  say  a  few 
words  upon  that  question  ;  but  before  I  do  so, 
permit  me  to  remark  that  I  felt  very  much  in 
regard  to  the  Freedmen's  Bureau  bill  as  the 
Senator  from  Maine  said  he  felt.  I  voted  for 
that  measure,  but  I  voted  for  it  with  some  de- 
gree of  reluctance.  I  thought  it  liable  to  objec- 
tions ;  but  I  yielded  my  objections  as  I  have 
often  been  in  the  habit  of  doing,  and  probably 
again  shall  be  in  the  habit  of  doing,  to  those  in 
whose  judgment  I  have  more  confidence  than 
I  have  in  my  own.  But,  sir,  I  never  looked 
upon  that  measure  as  a  principle.  I  looked 
upon  it  merely  as  a  measure  of  detail,  a  mode' 
of  doing  a  certain  thing  desirable  to  be  done. 
When  I  voted  for  it  I  did  not  suppose  mj'self 
voting  for  any  j^rinciple ;  I  thought  I  was  saying 
that  as  a  measure  it  was  proper  to  be  adopted. 
But  when  I  found  that  the  President  of  the 
United  States,  who  was  to  execute  that  law, 
had  himself  such  objections  to  it  that  he  could 
not  sign  it,  I  was  willing  to  yield  my  judgment 
to  what  I  thought  might  be  his  better  judgment.    . 

I  had,  sir,  another  reason  which  I  will  frankly 
state.  It  is  my  belief— right  or  wrong — that 
what  is  known  as  the  policy  of  the  President  for 
the  restoration  of  the  late  seceded  States  in  this 
Government  is  the  correct  policy,  I  believe  it 
is  the  only  safe  policy. 

Mr.  WADE.  I  hope  the  Senator  will  tell  us 
exactly  what  that  iiolicy  is. 

Mr.  DIXON.  Before  I  conclude  I  shall  state 
what  I  understand  to  be  that  policy.     If  the  Sen- 
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ator  will  poi-mit  me  I  will  state  it  in  that  part 
of  my  remarks  to  which  I  have  iu  my  own  mind 
assigned  it. 

Now,  sir,  I  may  be  wrong ;  I  think  I  may  saj' 
that  over-con-hiicnce  in  my  own  judgment  is  not 
among  my  faults  ;  but  I  believe,  as  religiously 
and  sincerely  as  I  ever  believed  in  anv  doctrine, 
that  the  only  mode  of  saving  this  countrj-  from 
the  perils  that  now  surround  it  is  that  mode 
which  the  President  of  the  United  States  is  in- 
clined to  follow.  Believing  that,  I  am  willing, 
for  the  sake  of  supporting  that  policy,  to  drop 
all  questions  of  detail.  1  will  not  differ  with 
him  upon  questions  of  detail,  if  I  think  that  by 
so  doing  I  shall  impairhis  inlluence  in  the  great 
work  in  which  I  believe  he  is  engaged. 

The  Senator  trora  Ohio  has  asked  me  what 
is  the  President"  s  policy.  I  have  not  yet  come 
to  that  point;  but  I  desire  to  say  that  with  re- 
gard to  myself  upon  this  subject  I  occui:)y  no 
new  ground.  It  is  said  by  some  that  there 
are  those  who  are  following  the  President,  who 
desire  to  court  executive  favor.  It  is  hard  to  be- 
lieve that  there  is  any  Senator  here  who  would 
give  up  his  own  convictions  of  duty  for  the  sake 
of  executive  smiles.  I  trust  I  should  not  do 
it.  But,  sir,  I  had  the  honor  more  than  three 
years  ago,  of  taking  in  the  Senate  of  the  United 
States  the  same  position  which  I  now  occupy; 
for  some  reason,  I  know  not  what,  I  anticipated 
this  discussion.  I  supposed  when  our  Army 
was  before  Richmond  in  1862  that  in  a  very 
short  time  Richmond  would  fall,  and  the  con- 
federacy would  fall  with  it.  It  was  only  a  ques- 
tion of  time.  What  I  thought  would  take  three 
weeks  took  three  years ;  but,  sir,  the  fall  of 
Richmond  and  the  fall  of  the  confederacy  came, 
and  with  it  has  come  the  question  which  I 
thought  then  would  come  in  a  very  short  time. 
I  took  the  liberty  to  ofi'er  in  the  Senate  a  reso- 
lution which  I  will  read.  Of  course  I  do  not 
quote  it,  nor  anything  I  said  on  that  occasion, 
as  having  the  slightest  authority,  but  I  quote  it 
to  justify  and  defend  myself  before  my  con- 
stituents and  before  this  body,  and  to  show  that 
the  position  which  I  now  take  was  not  taken 
for  this  occasion  and  because  the  President  of 
the  United  States  happened  to  take  it,  but  be- 
cause I  believed  it  to  be  right,  and  for  that  reason 
I  now  sustain  it.  I  offered  the  following  reso- 
lution a  few  days  previous  to  the  25th  of  June, 
1862: 

"  Renolved,  Thatall  acts  or  ordinances  of  secession 
alleged  to  have  been  adopted  by  any  Legislature  or 
convention  of  the  people  of  any  State  are,  as  to  the 
Federal  Union,  absolutely  null  and  void;  and  that 
while  such  acts  may  and  do  subject  the  individual 
actors  therein  to  forfeitures  and  penalties,  they  do 
not  in  any  degree  affect  the  relations  of  the  States, 
wherein  they  purport  to  have'  been  adopted,  to  the 
Government  of  the  United  States,  but  are,  as  to  such 
Government,  acts  of  rebellion, insurrection,  and  hos- 
tility on  the  part  of  the  individuals  engaged  therein 
or  giving  .assent  thereto;  and  that  such  States  are, 
notwitiist.Tnding  such  acts  and  ordinances,  members 
of  the  Federal  IJnion,  and  as  such  are  subject;  to  all 
the  obligations  and  duties  imposed  upon  them  by  the 
Constitution  of  the  United  States;  and  the  loyal  cit- 
izens of  such  States  are  entitled  to  all  the  rights  and 
privileges  thereby  guarantied  or  contirmcd." 

That  resolution  was  ofl'ered  by  me,  and  while 
it  was  under  consideration  I  took  occasion  on 
the  25th  of  June,  1862,  to  make  some  remarks 
upon  it.  I  will  read  very  briefly  from  those 
remarks  ;  and  I  desire  to  apologize  to  the  Sen- 
ate for  reading  what  I  then  said.  Of  course,  I 
do  not  read  it  as  authority,  but  as  a  defense  of 
my  own  action  now.     I  said  : 

"And  here  I  wish  to  say  that,  although  the  impor- 
tance of  the  subject  would  have  justitied  me  in  so 
doing,  I  have  not  initiated  this  discussion.  The  res- 
olution which  I  offered  in  the  Senate,  declaring,  as  I 
helieve  it  does,  truths  of  immense  importance  to  the 
nation  at  this  crisis,  was  not  ofTored  by  me  until  the 
Senator  from  Massachusetts  [Mr.  Su>fNF,Rj  had  pro- 
posed a  series  of  resolutions  declaring  an  opposite 
doctrine,  which  I  consider  fatal  to  our  form  of  Gov- 
ernmo.it,  destructive  of  our  Federal  system,  aild  ut- 
terly incompatible  with  a  restoration  of  harmonious 
relations  between  the  States  in  which  the  rebellion 
nop?  prevails  and  the  United  States." 

I  attempted  by  such  reasoning  as  I  could  com- 
mand and  such  illustrations  as  I  could  offer  to 
show  that  my  resolution  was  correct  in  princi- 
ple ;  and,  among  other  things,  I  made  this  re- 
mark : 
"Let  OS  SCO  whether,  even  in  point  of  fact,  this  is 


true.  Take  the  case  of  Tennessee.  She  has  attempted 
to  pass  an  ordinance  of  secession,  which  has  been  fol- 
lowed by  open  rebellion  and  arnied  resistance  to  the 
General  Government.  For  a  long  period  no  loyal  cit- 
izen could  live  in  peace  in  that  State.  Those  who 
held  to  their  allegiance  to  the  General  Government 
were  banished.  The  family  of  one  distinguished  pa- 
triot, a  citizen  of  Tennessee  and  a  member  of  this 
body,  were  driven  from  their  home,  and  he  was  him- 
self exiled." 

He  is  now  President  of  the  United  States. 

"All  that  was  required  for  the  complete  dismem- 
berment of  Tennessee  from  the  Union  had  taken  place 
in  that  State;  and  if  it  wore  possible  for  any  State,  by 
her  own  act,  or  the  acts  of  her  people,  to  ce.ase  to  bo 
a  State  in  the  Union,  Tennessee  ceased  to  be  such. 
Yet,  how  did  the  Senate  treat  the  fact?  No  matter 
what  may  be  the  law,  the  fact,  it  is  said,  is  the  test  of 
the  true  condition  of  the  State;  and  what  was  the 
fact  in  the  opinion  of  the  Senate?  Every  day  the 
name  of  Andrew  Johnson  was  called  by  our  Secre- 
tary, and  as  a  member  of  the  Senate  of  the  United 
States  he  answered  to  his  name  as  a  Senator  from 
Tennessee.  Was  he  a  Senator?  Was  ho  as  such  en- 
titled to  his  seat?  Was  Tennessee  entitled  to  be  rep- 
resented in  the  Senate?  If  so,  was  she  not  a  State 
in  the  Union  notwithstanding  the  prevalent  rebellion 
by  which  she  was  overrun  and  devastated?" 

It  may  be  said  in  reply  to  that,  that  Mr. 
Johnson,  then  a  Senator  here,  being  once  a 
Senator  was  always  a  Senator.  That  is  not  so. 
If  Tennessee  had  becoine  a  portion  of  a  foreign 
co.untry,aiDortion  of  Great  Britain,  for  instance, 
and  Avas  engaged  in  Avar  with  us,  would  she  be 
represented  in  this  body?  Should  we  not  have 
excluded  him?  Have  we  not  the  power  of 
self-defense?  I  beg  Senators  to  tell  me  if  that 
is  so,  whether  every  State  among  the  seceding 
States  could  not  have  held  its  rei^resentation 
in  this  body,  because  a  man  once  a  Senator  is 
always  a  Senator?  Would  the  Senate  have 
admitted  the  right?  Not  for  a  moment.  They 
would  have  said  self-defense  requires  us  to 
exclude  a  Senator  in  such  a  case. 

I  made  the  same  supposition  with  regard  to 
Virginia.  I  made  the  suiDposition  of  a  more 
extreme  case :  that  Messrs.  Hammond  and 
Chesnut,  then  Senators  here  from  South  Car- 
olina, had  thought  it  their  duty  to  remain  here 
in  spite  of  the  act  of  secession  passed  by  that 
State  ;  and  I  asked  the  Senate  if  they  could  not 
have  rem.alned  here ;  aj|d  furthermore,  I  asked 
the  Senate  if  it  was  uot  their  duty  to  remain, 
and  if  every  loyal  citizen  of  South  Carolina  had 
not  a  right  to  demand  of  them  to  remain  in  this 
body  as  Senators  from  South  Carolina,  although 
nine  tenths  of  their  people  were  engaged  in 
rebellion;  and  there  was  no  Senator  here  at 
that  time  prepared  to  say  that  my  position  was 
not  correct.  I  of  course  do  not  say  that  that 
was  conclusive.  The  subject  then  was  not  fully 
considered.  But,  sir,  on  that  very  day  a  de- 
bate sprang  up,  and  the  subject  was  thoroughly 
discussed.  The  Senator  from  Michigan  [Mr. 
Howard]  and  the  Senator  from  Ohio  [Mr. 
Wade]  both  spoke  on  the  subject;  and  the 
position  which  I  took,  although  it  excited  some 
doubt  in  their  minds,  excited  no  horror.  I  was 
not  looked  upon  as  a  heretic  because  I  took 
this  position.  It  was  considered  that  there  was 
some  doubt  with  regard  to  it.  The  Senator 
irom  Michigan  said  he  thought  there  was  a  dif- 
ficulty, and  rather  intimated  that  he  differed 
from  me ;  but  he  did  not  take  the  ground  that 
my  position  was  either  heretical  or  unpatriotic. 
Throughout  the  country  at  that  time,  wherever 
this  position  was  noticed,  the  loyal  press  of  the 
country,  especially  in  my  own  State,  defended 
that  resolution.  Every  ncAVspaper  in  the  State 
declared  it  to  be  the  true  doctrine  ;  and  the  Le- 
gislature of  the  State,  then  in  session,  adopted, 
1  think,  resolutions  of  a  similar  character. 

I  trust  I  shall  be  pardoned  for  having  thus 
alluded  to  remarks  of  my  own.  I  went  on  fur- 
ther in  that  speech  and  attempted  to  show  what 
I  believed  to  be  the  true  policy  and  the  true 
theory  on  the  subject.  Of  course  I  shall  not 
weary  the  Senate  with  reading  what  even  then 
when  it  was  freshly  said  Avas  not  perhaps  Avor- 
thy  of  attracting  much  attention.  That  was 
the  position  that  I  then  took;  and  am  I  now, 
when  the  President  of  the  United  States  takes 
the  same  position,  to  turn  upon  him?  Am  I  to 
say  that  he  is  Avrong?  Am  I  to  be  denounced 
because  I  hold  to  the  same  position  nowAvhich 
I  then  held,  notwithstanding  the  President  of 


the  United  States  occupies  it?  I  believed  then 
that  the  doctrine  was  correct.  It  has  been 
fully  argued  since ;  able  speeches  have  been 
made  upon  it ;  immense  talent  in  this  body  and 
in  the  other  House  has  been  exhausted  upon 
this  subject ;  and  yet  I  have  never  been  able 
to  see  that  my  position  then  taken  has  been 
controverted.  I  believe  it  to  be  correct.  I 
thought  it  right  then ;  I  think  it  right  noAv.  If 
I  am  wrong  now,  I  Avas  wrong  then,  and  have 
been  utterly  and  entirely  wrong  ever  since. 

Under  this  state  of  things,  a  bill  was  before 
us  establishing  a  Freedmen's  Bureau.  As  I 
said,  I  voted  for  it,  not  without  doubt,  not  Avith- 
out  hesitation ;  and  I  had  occasion  for  reasons 
I  have  given  to  change  my  vote ;  and  when  the 
President's  veto  came  in  I  voted  to  sustain  the 
veto  and  against  the  bill.  I  thought  the  bill 
most  decidedly  objectionable.  I  desire  to  refer 
to  a  fcAv  remarks  made  by  the  Senator  from 
Illinois  [Mr.  Trumbull]  in  his  defense  of  the 
bill  against  the  veto,  and  for  a  reason  Avhich  I 
shall  soon  state,  I  shall  not  have  occasion  to 
dwell  long  on  that  portion  of  the  subject,  nor 
upon  the  remarks  of  the  Senator  from  Illinois. 
I  Avill  refer  to  only  one  or  two  of  the  points 
made  by  him. 

He  said  that  the  President's  objection  that 
the  bill  established  the  Freedmen's  Bureau  as 
a  part  of  the  permanent  legislation  of  the  Gov- 
ernment was  not  correct,  that  it  was  not  a  per- 
manent act ;  and  what  reason  did  the  Senator 
give  for  saying  that  it  was  not  a  permanent  act? 
He  said  it  could  be  repealed  ;  that  the  act  pro- 
vided that  it  should  continue  in  operation  until 
by  laAv  it  was  provided  otherAvise.  Is  not  that 
the  case  with  every  law  ?  Can  you  make  a  per- 
manent act  in  this  Government?  Is  it  possi- 
ble to  pass  an  act  that  cannot  be  repealed? 
Suppose  you  had  said  in  that  bill  that  it  should 
continue  in  force  for  fifty  years,  Avould  it  have 
been  permanent  in  consequence  of  that  ?  Would 
not  the  next  Congress  have  the  power  to  repeal 
it?  It  was  as  permanent  as  any  laAv  enacted 
by  the  United  States  can  possibly  be  made. 
There  should  have  been  a  limitation  of  time  in 
it,  and  in  the  first  Freedmen's  Bureau  bill  there 
Avas  such  a  limitation.  It  was  limited  to  one 
year  after  the  commencement  of  peace.  In  this 
bill  there  Avas  no  limitation  ;  it  Avas  to  continue 
in  force  until  repealed,  and  therefore  Avas  as 
permanent  as  it  was  possible  for  the  Congress 
of  the  United  States,  by  any  legislation,  to 
make  any  act  Avhatever. 

The  Senator  then  said  that  the  President's 
objection  to  military  jurisdiction  was  not  a  good 
objection,  because  the  President  had  been  up 
to  this  time  exercising  the  same  jurisdiction. 
Does  it  folloAv  that  because  the  President  of 
the  United  States  has  exercised  military  juris- 
diction ujD  to  this  time,  therefore  in  a  perma- 
nent act  of  legislation  you  should  authorize 
him  to  do  that  for  an  indefinite  period?  That 
was  the  point  that  the  President  made:  this 
is  a  permanent  act;  you  authorize  permanent 
military  jurisdiction  in  civil  cases  ;  and  because 
I  exercised  it  last  week,  shall  I  be  empowered 
to  exercise  it  next  year?  I  think  there  Avas  a 
vast  difference  between  the  tAvo  cases. 

Then  the  Senator  alluded  to  the  statement 
of  the  President  that  this  was  a  bill  for  the  ad- 
vantage of  black  men,  rather  than  of  Avhite  men. 
I  desire  to  say  that  if  that  Avere  the  case  it  is 
not  the  slightest  objection  to  my  mind.  I  think 
it  Avas  made  for  black  men  in  point  of  fact,  and 
because  it  Avas  made  for  black  men  was  no  ob- 
jection to  me.  I  am  not  one  of  those  Avho  could 
ever  understand  why  because  a  man  is  called 
conservative  he  should  hate  the  colored  poi)u- 
lation,  or  why  because  he  supported  the  prin- 
ciples of  this  Government  he  should  have  an 
aA^ersion  or  prejudice  toAvard  that  population. 
If  there  are  those  Avho  have  that  feeling,  I  am 
thankful  that  I  am  free  from  it.  It  was  no  ob- 
jection to  my  mind  that  the  bill  was  intended 
for  the  benefit  of  black  men.  The  fact  cannot 
be  denied  that  it  Avas  so  intended.  Was  it  not 
called  a  Freedmen's  Bureau?  Are  white  men 
freedmen?  Was  it  not  to  feed  and  support  the 
Avards  of  the  nation  ?    Are  white  men  wards  of 
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the  nation?  I  vo.ted  for  it  with  that  under- 
standing that  it  was  for  the  benefit  of  bkick 
men ;  and  1  am  ready  now,  by  my  vote  here 
and  elsewhere,  and  so  are  my  constituents,  to 
do  anything,  as  nmch  as  any  other  people  will 
do,  to  pay  their  money  as  freelyand  exert  them- 
selves as  earnestly  for  the  benefit  of  black  men 
as  for  the  benefit  of  white  men.  I  place  them 
on  the  same  ground.  I  know  no  distinction  in 
my  feelings,  in  my  sympathies,  in  my  charities, 
between  black  men  and  white  men.  I  have  no 
preferences  in  that  respect.  There  may  be  sub- 
jects on  which  I  have  preferences,  but  in  the 
matter  of  kindness,  of  doing  them  a  favor,  of 
saving  them  from  suffering,  I  should  never  ask 
whether  the  suffering  man  was  a  black  man  or 
a  white  man.  It  is  enough  for  me  to  know 
that  he  is  a  man. 

But,  sir,  I  will,  not  follow  the  Senator  from 
Illinois  further,  and  for  a  reason  which  I  shall 
now  proceed  to  give.  His  speech  was  one  of 
great  ability,  and  we  had  the  points  that  he 
made  given  at  full  length  in  the  papers  the  next 
day.  He  gave  sixteen  reasons  for  opposing  the 
President's  veto  and  supporting  his  bill.  But, 
§ir,  I  am  not  called  upon  to  answer  those  rea- 
sons ;  the  Senator  from  Maine  [Mr.  Fessen- 
den]  has  relieved  me  of  that  labor;  answered 
them  for  me.  What  did  the  iionorable  Sena- 
tor say  here  in  his  place?  I  will  quote  his  exact 
language.     Pie  said : 

"  I  will  say  in  regard  to  that  message  that  I  had  no 
very  particular  attachment  to  the  bill  which  was  thus 
vetoed." 

Neither  had  I.     I  felt  very  much  as  he  did. 

The  Senator  continued,  as  follows: 

"  In  some  particulars  it  did  not  meet  my  approval. 
I  think  some  of  the  reasons  which  the  President  gives 
fornotapprovingitaresLich  as  would  com  mend  them- 
selves to  public  consideration.  It  is  a  bill  upon  the 
provisions  of  which  there  might  be  a  very  consider- 
able diti'ercnce  of  opinion,  I  yielded,  however,  the 
objections  1  liad,  and  one  of  them  was  verymuoh  like 
that  stated  by  my  honorable  friend  from  West  Vir- 
ginia [Mr.  WiLLEYj'to  the  sixth  section  of  the  bill, 
because  I  thought,  on  consideration,  that  the  power 
did  exist,  and  it  was  especially  necessary  to  exercise 
it,  and  the  bill  tlierefbre  received  my  vote.  If  the 
President  had  confined  himself  in  the  objections  which 
he  stated  to  a  criticism  of  the  bill  itself,  it  isverypos- 
sible  that  I  might  have  been  quite  willing  to  waive 
my  own  feelings  and  opinions  in  regard  to  the  bill  as 
it  passed,  and  to  sustain  his  veto." 

I  think  it  was  perhaps  a  misfortune  to  the 
public  that  the  President,  in  view  of  that  dec- 
laration, did  not  stop  at  the  point  where  the 
Senator  from  Maine  was  satisfied  with  the  veto. 
I  could  almost  wish  that  the  President  had  not 
given  that  last  reason  after  having  given  fifteen 
good  reasons  which  the  Senator  from  Illinois 
attempted  to  answer  and  with  which  the  Sen- 
ator from  Maine  was  satisfied.  What  moral 
power  would  have  been  added  to  the  Presi- 
dent's position  and  the  position  of  those  of  us 
who  voted  to  sustain  the  President,  if  the  dis- 
tinguished Senator  from  Maine  had  voted  with 
us.  I  could  wish  that  the  President  had  ceased 
when  he  had  given  fifteen  good  reasons  for 
rejecting  this  bill  and- had  not  given  that  addi- 
tional reason  which  does  not  satisfy  the  mind 
of  the  Senator  from  Maine.  It  is  not  for  me 
to  comment  on  the  action  of  any  Senator  in 
this  body,  but  I  may  say  that  it  struck  me  as 
somewhat  remarkable  that  the  Senator,  finding 
a  bad  bill  here  and  a  veto  sustained  by  good 
reasons,  should  refuse  to  sustain  the  veto  and 
impress  his  condemnation  upon  the  bill  because 
one  bad  reason  was  given  for  its  disapproval  by 
the  Executive. 

Sir,  if  we  all  acted  on  that  principle,  I  do  not 
know  what  would  be  the  result.  I  have  voted 
for  many  measures  for  which  good  speeches 
have  been  made  and  for  which  some  bad  ones 
have  been  made,  for  which  some  good  reasons 
and  for  which  some  unsatisfactory  reasons  have 
been  offered.  I  never  felt  that  I  was  justified 
in  voting  against  a  bill  because  some  of  the 
reasons  given  for  it  were  unsatisfactory. 

But  the  Senator  says,  and  I  wish  to  do  him  no' 
injustice,  that  he  voted  for  the  bill  and  against 
the  veto  because  the  principle  involved  in  the 
bad  reason  was  such  that  his  vote  would  seem 
to  sustain  the  principle ;  and  he  went  on  to  say 
that  in  his  judgment  no  Senator  could  vote 
otherwise  than  he  did  with  self-respect.     Per- 
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haps  if  we  had  thought  as  he  did,  we  would 
have  done  so.  Fortunately,  we  did  not  think 
so.  We  did  not  consider  a  principle  involved 
in  it,  and  therefore  I  for  one  did  not  violate 
my  self-respect  by  voting  for  a  measure  which 
the  Senator  himself  declared  very  objection- 
able, and  which  might  have  received  his  neg- 
ative vote  if  one  reason  had  not  Ijeen  given 
which  was  unsatisfactory  to  his  mind. 

But  the  Senator  says  that  reason  involved  a 
principle.  I  confess  I  have  not  yet  been  able 
to  see  that  the  principle  which  he  said  was  in- 
volved in  that  reason  was  really  involved  in  it. 
The  Senator  says  in  the  first  place  that  the 
President  gave  this  as  a  reason  for  the  veto, 
and  when  that  was  denied  by  the  Senator  from 
Wisconsin,  [Mr.  Doolittle,]  the  Senator  from 
Maine  with  some  degree,  as  I  thought,  of  sever- 
ity insisted  upon  his  assertion.  True  it  was  a 
reason.  It  was  stated  as  a  grave  objection  to 
the  bill;  but  does  not  the  Senator's  own  ex- 
perience show  him  that  a  Senator  may  have 
grave  objections  to  a  bill  and  still  vote  for  it? 
It  is  possible  that  the  President  of  the  United 
States,  notwithstanding  this  grave  objection  to 
the  bill,  might  have  sent  it  back  with  his  signa- 
ture but  for  the  other  reasons  which  he  gives 
us,  and  which  the  Senator  himself  is  not  pre- 
pared to  say  are  not  good  and  sufficient. 

I  think,  therefore,  that  it  does  not  follow  that 
the  President  would  have  vetoed  this  bill  in 
consequence  of  the  last  reason  given  by  him. 
But  suppose  he  had;  suppose  that  had  been 
sufficient  in  his  mind.  The  Senator  goes  on  to 
say  that  the  President  takes  the  ground  that  not 
only  that  bill  must  be  vetoed,  but  every  other 
bill  relating  to  the  States  formerly  in  rebellion, 
if  that  doctrine  is  correct.  I  think  this  infer- 
ence follows  still  less  than  the  other.  It  does 
not  follow  in  my  mind  at  all.  In  point  of  fact 
what  has  the  President  done?  He  has  already 
signed  one  bill  at  least — and  I  do  not  know  but 
on  inquiry  at  the  Secretary's  table  I  should  find 
more,  relating  wholly  to  the  southern  States, 
notwithstanding  they  are  not  represented — and 
that  was  the  bill  for  paying  the  expenses  of  this 
very  joint  committee. 

The  Senator  says  that  the  President  takes  the 
ground  that  taxation  and  representation  must 
go  together,  and  therefore  he  infers  that  the 
President  believes  you  cannot  tax  those  States 
unless  they  are  represented.  Sir,  the  Presi- 
dent takes  no  such  ground.  He  knows  full  well 
that  taxation  must  exist.  The  Constitution  of 
the  United  States  provides  that  duties  upon 
imports  shall  be  the  same  in  all  parts  of  the 
country.  We  must  therefore  have  taxation. 
The  President  of  the  United  States  in  one  of  his 
proclamations  extended  the  internal  revenue 
system  over  the  whole  South.  Taxation  exists 
there,  therefore,  by  his  own  act;  i,nd  yet  the 
Senator  says  that  the  President  claims  that  tax- 
ation cannot  exist  unless  representation  also 
exists.  What  the  President  said  was,  not  that 
taxation  should  cease,  but  that  representation 
should  begin.  He  is  not  arguing  against  taxa- 
tion, but  for  representation ;  and  he  says  that 
inasmuch  as  we  must  tax  these  States,  they 
ought,  in  a  manner  which  I  shall  soon  indicate, 
to  be  represented.  I  think,  therefore,  that  those 
Senators  who  voted  to  sustain  the  President's 
veto  and  against  the  bill,  may  feel  that  they  have 
not  violated  their  self-respect,  as  the  Senator 
intimated.  They  did  not  think  that  it  involved 
the  principle  which  he  saw  in  it. 

Now,  sir,  we  have  the  objections  which  the 
Senator  from  Illinois  made  to  this  veto,  fifteen 
in  number,  fourteen  of  wliich  relate  to  the  mere 
criticism  of  tlie  bill  made  by  the  President,  and 
those  objections  the  Senator  from  Maiiie,  and 
by  his  declaration  that^possibly  he  might  have 
voted  to  sustain  the  veto  if  this  last  had  been 
omitted,  adjudges  not  sufficient  to  influence  the 
action  of  the  Senate.  I  therefore  need  not 
answer  them  further.  He  has  answered  them 
for  me. 

But  the  Senator  from  Maine  says  that  the 
President  in  the  last  reason  given  by  him  for 
the  veto  of  the  bill  denies  the  right  of  Con- 
gress to  judge  as  to  the  entire  question  of  rep- 
resentation.    He  said  that  this  was  an  assump- 


tion on  the  part  of  the  President.  When  the 
Senator  from  Wisconsin  intimated  that  there 
wa.s  no  such  assumption,  the  Senator  from 
Maine,  not  being  .so  deeply  impressed  by  his 
own  language  as  those  who  hear  him,  denied 
that  he  had  used  the  word.  He  will  find  on 
reference  to  his  reported  speech  that  he  took 
the  ground  stated  by  the  Senator  from  Wiscon- 
sin and  used  the  language  cited  by  him. 

Mr.  FESSENDEN.  I  will  state  to  the  Sen- 
ator that  upon  looking  over  the  debate  as  re.- 
ported  in  the  Globe  I  saw  that  there  was  that 
expression  in  my  first  remarks,  so  that  it  might 
justify  what  was  said  by  the  Senator  from  Wis- 
consin, [Mr.  Doolittle,]  but  it  escaped  me  at 
the  time. 

Mr.  DIXON.  Other  Senators  remember 
what  the  distinguished  Senator  says  better  than 
he  does  himself.  His  words  are  not  forgotten. 
It  is  not  vox  fugit  with  him.  What  is  said  by 
him  is  remembered. 

Mr.  FESSENDEN.  You  will  notice  that  in 
what  I  afterward  said  I  took  the  ground  I  have 
uniformly  contended. 

Mr.  DIXON.  Of  course  I  wish  to  represent 
the  Senator  fairly.  He  took  the  ground  that 
the  President  of  the  United  States  claimed  that 
Congress  had  not  this  right.  I  do  not  under- 
stand that  the  President  takes  any  such  ground. 
I  take  no  such  ground.  But  how  shall  Con- 
gress do  that?  I  will  state  the  position  which 
I  occupy  on  that  point.  Whether  it  is  the  Presi- 
dent's position  or  not,  I  cannot  say.  I  think  it 
is,  because  he  told  us  in  his  message  that  he  had 
now  brought  these  men  to  the  doors  of  Con- 
gress, and  it  was  for  Congress,  each  House  for 
itself,  to  say  whether  they  should  be  admitted 
as  representatives.  I  acknowledge  the  neces- 
sity of  examination,  I  acknowledge  the  duty  of 
examination  on  this  entire  subject  by  Congress. 
In  what  way?  As  the  Constitution  points  out, 
each  House  for  itself.  Is  not  that  sufficient? 
All  through  his  speech  the  Senator  intimates 
that  if  we  come  to  this  position  it  is  merely  a 
question  of  credentials,  that  we  can  only  ex- 
amine the  credentials  of  election.  Over  and 
over  again  he  says  that  we  are  merely  to  exam- 
ine the  credentials  of  members  because  we  de- 
sire each  House  to  examine  for  itself  into  the 
question.  In  my  judgment,  it  is  not  a  question 
of  credentials.  I  think  the  language  of  the  Con- 
stitution is  full.  The  elections,  qualifications, 
and  returns  of  the  members  shall  be  considered 
by  each  House. 

But.  sir,  if  I  am  mistaken  on  that  point  it  so 
happens  that  I  have  here  an  authority  which 
the  Senator  from  Maine  perhaps  will  be  apt  to 
question,  as  he  probably  would  not  desire  to  say 
that  he  himself  was  an  authorit_y,  but  which  the 
Senate  will  not  be  apt  to  question.  It  is  the 
Senator  himself.  In  the  discussion  of  the  Stark 
case  this  very  question  arose.  It  was  claimed 
that  Mr.  Stark  was  disloyal,  and  therefore  the 
Senate  could  exclude  him,  that  the  Senate  could 
meet  the  question  in  limine,  that  we  were  not 
bound  to  wait  until  he  was  admitted  as  a  Sen- 
ator and  then  expel  him  by  a  two-thirds  vote. 
I  took  that  ground  myself.  The  Senate  over- 
ruled it.  I  thought  that  the  vote  of  the  Senate 
on  that  question  was  disastrous,  and  I  said  so; 
and  the  Senator  who  then  occupied  the  seat 
that  I  now  occupy  [Mr.  Collamer]  told  me 
afterward  that  my  remark  was  a  very  objection- 
able one.  The  honorable  Senator  from  Mas- 
sachusetts [Mr.  Sumner]  also  thought  that  the 
vote  was  disastrous,  and  he  rose  and  said  that 
he  concurred  with  me. 

The  Senate  refused  to  reject  Mr.  Stark,  many 
Senators  placing  it  on  the  ground  that  we  had 
no  right  to  do  it.  B.ut  the  Senator  from  Maine 
said  the  fact  was  not  proved,  and  then  he  went 
on  to  say  what  the  result  would  be  if  the  fact 
was  proved  ;  and  that  was  on  the  question  of 
credentials.  It  v/as  on  tlie  question  of  the 
qualifications,  elections,  and  returns  of  a  mem- 
ber. Mr.  Stark  came  here,  and  in  limine  we 
objected  to  him.  What  did  the  Senator  from 
Maine  say  ?  He  said  what  I  think  was  entirely 
correct. 

I  quote  his  language  : 

"  Suppose,  for  instance,  that  one  of  the  leaders  of 
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this  rebellion  should  present  himself  here;  suppose 
the  State  ofTenncssec  should  conic  back  totheUnion 
bein'-r  tVocd  of  tliose  who  now  control  it,  and  that  a 
Losi-Ialure i>ro!>cil.v  elected  should  send  General  Pil- 
low liere  as  a  Senator  from  tliat  State;  I  would  vote 
that  he  should  not  be  allowed  to  take  the  oath,  be- 
cause though  not  a  convicted  traitor,  he  is  an  admit- 
ted traitor.  I  would  not  allow  him  to  come  here  by 
my  vote:  and  if  Senators  ask  me  upon  what  prin- 
ciple I  act,  I  tell  them  I  act  upon  my  own  individual 
responsibility  as  a  Senator  of  the  United  States.  It 
is  for  me  to  judse  both  with  regard  to  expulsion  and 
with  regard  to  admission;  and  it  is  between  mo  and 
my  conscience,  myself  and  my  God,  who  will  .iudsc 
me  for  the  manner  in  which  I  discharpro  my  duties  to 
my  country."' — ConorctsioiKil  Globe,  Part  I,  Second 
Session  Tliirty-Seventh  Conr/rcss,  p.  870. 

The  Senator  ffom  JIaine  there  laid  down  the 
correct  principle.  Ui^on  the  question  of  cre- 
dentials this  whole  question  is  before  the  Sen- 
ate, and  it  is  for  us  to  consider  on  that  question 
■whether  the  member  iiresenting  himself  here 
for  admission  is  a  traitor,  or  whether  he  is  true 
to  his  countrv. 

Mr.  FESSiENDEN.  _  Vv' ill  the  Senatorallow 
me  to  ask  him  a  question?  I  do  not  wish  to 
interrupt  him. 

Mr.  DIXON.  I  am  perfectly  willing  to  be 
interrupted. 

Mr.  FESSENDEN.  Does  the  Senator  un- 
dei-stand  me  now  as  contending  that  on  the 
question  of  credentials  the  whole  question  is 
not  before  the  Senate  ? 

Mr.  DIXON.     No,  sir. 

Mr.  FESSENDEN.  Then  there  is  no  con- 
tradiction. 

Mr.  DIXON.  I  am  not  claiming  that  there 
is  a  contradiction.  I  will  state  what!  under- 
stand the  Senator  to  mean. 

Mr.  FESSENDEN.  _  I  say  now  that  un- 
questionably the  whole  thing  is  before  the  Sen- 
ate;, but  I  say  with  reference  to  the  prelimi- 
nary question,  as  to  the  condition  of  the  States, 
that  question  may  properly  be  left  to  both 
Houses  to  act  in  concert  upon  it,  because  it . 
does  not  involve  the  elections,  qualifications, 
and  returns  of  members. 

Mr*DIXON.  The  Senator  now  says  that 
that  question  may  properly  be  left  to  both 
Houses.  The  Senator  told  us  before  that  it 
must  not  be  left  there. 

I\Ir.  FESSENDEN.  Under  existing  circum- 
stances I  think  it  should  and  must  be  left  to 
them.  I  do  not  think  it  absolutely  essential  in 
all  cases,  but  under  existing  circumstances  I 
suppose  it  must  properly  be  left  there. 

Mr.  DIXON.  It  is  impossible  for  any  man 
to  read  the  siteeeh  of  the  Senator  without  per- 
ceiving that  he  stated  in  at  least  a  dozen  in- 
stances that  this  is  the  ground  on  which  we  place 
it,  a  mere  question  of  credentials,  upon  Avhich 
we  can  go  no  further,  and  therefore  he  says 
Congress  ought  to  decide,  because  if  the  Senate 
decides  for  itself  it  is  a  mere  question  of  creden- 
tials. 

Mr.  FESSENDEN.     Not  at  all. 

Mr.  DIXON.  If  the  Senator  admits  that 
that  is  as  good  a  way  as  the  other,  and  as  proper 
as  the  other,  lie  and  I  have  no  controversy. 

Mr.  FESSENDEN.  The  Senator  follows 
out  the  ideas  suggested  by  the  President.  I 
stated  vv'hat  I  understood  the  President  to  con- 
tend for ;  I  do  not  Icnow  that  he  meant  it.  I 
only  say  that  that  is  the  inevitable  inference, 
according  to  my  judgment.  I  have  no  doubt 
on  the  mere  question  of  credentials  presented 
to  the  Senate  alone,  we  could  examine  the  whole 
subject  if  we  saw  lit,  jjut  I  contend  that  under 
existing  circumstances,  and  from  the  impor- 
tance of  the  question,  the  preliminai'V  inquiry 
as  to  the  condition  of  the  States  should  be  set- 
tled by  the  joint  action  of  both  Houses  in  all 
these  cases  in  order  that  there  may  be  no  col- 
lision between  them.  That  question  does  not 
involve  the  question  of  the  propriety  or  the  reg- 
ularity of  the  returns,  qualifications,  and  elec- 
tions of  members  necessarily,  but  it  lies  at  the 
foundation  and  might  properly  Ije  considered 
by  itself.  I  understand,  however,  that  my  friend 
from  Connecticut  and  other  gentlemen  contend 
that  wp  ought  not  to  leave  that  question  of  the 
condition  of  the  States  to  the  joint  action  of 
both  Houses. 

Mr.  DIXON.  I  do.  The  Constitution  makes 
each  House,  separately,  the  exclusive  judge. 


Mr.  FESSENDEN.  He  says  he  does.  I 
was  contending  that  it  was  a  very  proper  ques- 
tion to  be  so  left.  I  understand  the  President, 
so  far  as  his  ideas  may  be  gathered  from  wdiat 
he  has  said,  to  be  contending  for  the  same  thing 
as  the  Senator  from  Connecticut.  I  say  it  is 
no  usurpation  on  our  part,  but  a  very  proper 
and  reasonable  and  necessary  thing  under  the 
circumstances  and  condition  of  the  country. 

Mr.  DIXON.  I  understand  the  Senator  to 
say  that  because  the  President  took  this  ground, 
that  the  Congress  of  the  United  States  should 
not  inquire  into  the  question  of  the  elections, 
qualifications,  and  returns  of  members  here, 
but  that  it  should  go  to  each  House,  as  the  Con- 
stitution directs,  therefore  he  could  not  vote  to 
sustain  the  veto. 

Mr.  FESSENDEN.  I  infer  it  from  the  fact 
that  he  lays  it  down  precisely,  as  I  understand 
him,  in  this  way:  that  that  matter  is  settled; 
he  says  he  has  looked  into  this  subject;  he  is 
satisfied  about  it,  and  he  insists  that  these  men 
should  be  admitted. 

Mr.  DIXON.  I  will  say  in  reply  to  the  Sen- 
ator that  the  President  says  no  such  thing. 

Mr.  FESSENDEN.    Read  his  veto  message. 

Mr.  DIXON.  I  take  all  his  sayings,  I  take 
his  annual  message  to  Congress,  his  last  mes- 
sage together,  and  I  find  he  says  there  that  he 
brings  these  men  to  the  doors  of  Congress  in 
fact,  and  that  now  it  is  for  Congress,  each 
House  for  itself,  to  decide  as  to  their  admission. 
He  goes  on  to  say,  and  he  has  a  right  to  go  on 
to  say,  for  the  Constitution  provides  that  he 
shall  give  us  information  in  regard  to  the  state 
of  the  Union,  that  he  thinks  there  ought  to  be 
representation  on  the  part  of  loyal  men.  But 
the  Senator  and  those  who  think  with  him  (and 
if  I  am  mistaken  I  shall  be  very  glad  to  be  set 
right  by  the  Senator)  sta'te  that  those  of  us  who 
claim  that  the  Senate  shall  judge  alone  are  in 
some  way  letting  down  the  bars,  if  I  may  use  a 
common  expression,  that  we  are  throwing  wide 
open  the  doors  of  the  Senate,  that  we  wish  to 
admit  or  may  admit  traitors  into  this  body, 
because  Congress  does  not  act  on  this  question. 

Mr.  FESSENDEN. .  I  call  the  attention  of 
the  Senator  to  the  language  of  the  President 
in  the  veto  message.     He  says : 

"I  would  not  interfere  with  the  unquestionable 
right  of  Congress  tojudge,  each  House  for  itself,  of  the 
'elections,  returns,  and  qualifications  of  its  own  mem- 
bers,' but  that  authority  cannot  bo  construed  as  in- 
cluding the  right  to  shutout,  in  time  of  peace,  any 
State  from  the  rcpresentatioii  to  which  it  is  entitled 
by  the  Constitution." 

The  plain  inference  from  which,  I  take  it,  is 

that  that  is  exactly  what  Congress  is  doing. 

"  At  present  all  the  people  of  eleven  States  are  ex- 
cluded, those  who  were  most  faithful  during  the  war 
not  less  than  others.  The  State  of  Tennessee,  for 
Kistance,  whose  authorities  engaged  in  the  rebellion, 
was  restored  to  all  her  constitutional  relations  to  the 
Union  by  the  patriotism  and  energy  of  her  injured 
and  betrayed  people.  Before  the  war  was  brought  to 
atcrmination  they  had  placedthemselves  in  relations 
with  the  Genera!  Government,  had  established  a  State 
government  of  their  own,  and  as  they  were  not  in- 
cluded in  the  emancipation  proclamation,  they  by 
their  own  act  had  amended  their  constitution  so  as 
to  abolish  slavery  within  the  limits  of  their  State.  I 
know  no  reason  why  the  State  of  Tennessee,  for  ex- 
ample, should  not  fully  enjoy  '  all  hor  constitutional 
relations  to  the  United  States.'  " 

There  are  some  other  things  in  the  message 
plainly  intimating  that  Congress  is  attempting 
to  keep  these  States  out. 

Mr.  DIXON.  Does  the  Senator  deny  the 
correctness  of  that  portion  of  the  message? 

Mr.  FESSENDEN.  No  ;  but  I  deny  the  cor- 
rectness of  the  inference'  from  it,  and  Avhat  I 
suppose  to  have  been  in  his  mind,  and  what  I 
think  everj'body  else  must  see  was  in  his  mind, 
and  that  is,  that  these  States  are  in  a  condition 
to  be  admitted. 

Mr.  DIXON.  That^s  what  I  supposed  the 
Senator  said.  The  Senator  says  he  does  not 
deny  the  correctness  of  that  statement  in  the 
message,  but  he  denies  the  inference  that  he 
draws  from  it.  The  Senator  can  draw  inferences 
to  a  greater  extent  than  most  men.  It  is  enough 
for  me  if  what  the  President  says  is  correct.  I 
am  not  responsible,  nor  is  the  President  respon- 
sible, for  the  inferences  that  may  be  drawn  from 
it.     What  does  he  say? 

"  I  would  noli  interfere  with  the  unquestionable 


right  of  Congress  to  judge,  each.House  for  itself,  '  of 
the  elections,  returns,  and  qualifications  of  its  own 
members.'  But  that  authority  cannot  be  construed 
as  including  the  right  to  shut  out,  in  time  of  peace, 
any  State  from  the  representation  to  which  it  is  en- 
titled by  the  Constitution." 

The  Senator  admits  the  correctness  of  the 
proposition. 

Mr.  TRUMBULL.  _  Will  the  Senator  allow 
me  to  ask  him  a  question  ? 

Mr.  DIXON.     Certainly. 

Mr.  TRUMBULL.  Suppose  that  in  a  time 
of  peace  the  Legislature  of  Tennessee  is  dis- 
loyal and  swears  allegiance  to  the  Emperor 
Maximilian,  does  the  Senator  deny  the  author- 
ity of  Congress  to  inquire  into  the  character  of 
that  Legislature? 

Mr.  DIXON.  I  do,  and  there  I  come  di- 
rectly to  the  point.  It  is  for  the  Senate,  not 
for  Congress,  to  make  the  inquiry  if  a  Senator 
from  Tennessee  in  the  supposed  case  presents 
himself. 

Mr.  TRUMBULL.  He  denies  the  authority 
of  Congress  to  decide  whether  the  constituency 
is  traitorous  or  loyal ! 

Mr.  DIXON.     That  is  another  point. 

Mr.  TRUMBULL.  That  is  the  very  one  I 
put.  If  all  the  meml)ers  of  the  Legislature 
of  Tennessee  swear  allegiance  to  the  Emperor 
Maximilian  and  send  a  Senator  here,  I  want  to 
know  of  the  Senator  from  Connecticut  if  Con- 
gress has  a  right  to  inquire  into  the  character 
of  that  Legislature? 

Mr.  DIXON.  I  will  answer  that  by  asking 
another  question. 

Mr.  TRUMBULL.  I  do  not  wish  to  be  in- 
terrupting the  Senator,  and  before  he  answei'S 
that  question  I  desire  to  ask  him  another. 

Mr.  DIXON.  Let  me  answer  the  first  before 
you  ask  another. 

Mr.  TRUMBULL.  As  I  do  not  wish  to 
interrupt  the  Senator  again  I  desire  to  say  all 
I  have  got  to  say,  and  then  he  can  answer  all 
my  questions  together. 

Mr.  DIXON.  I  hope  the  Senator  will  not 
put  two  questions  at  once.  I  desire  to  ask  the 
Senator  this  question :  siiippose  that  was  the 
case,  that  the  Emperor  Maximilian  had  entire 
control  of  the  State  of  Tennessee,  and  apCi-son 
claimijig  a  right  so  to  do  should  come  here  and 
offer  himself  as  a  member  of  the  Senate,  and 
should  be  received  here;  that,  in  judging  of  the 
qualifications,  returns,  and  elections  of  the 
member,  the  Senate  decided  that  he  was  a  Sen- 
ator, has  Congress  anything  to  do  with  the  ques- 
tion? I  ask  him.if  the  liouse  of  ReiDresenta- 
tives  can  interfere?  Is  there  an  appeal  to 
Congress,  or  any  other  tribunal?  I  ask  him  if 
that  man  is  not  a  Senator  in  spite  of  the  world? 
Let  the  Senator  answer  that  question. 

Mr.  TRUMBULL.  If  the  Senator  means  to 
ask  me  if  the  Senate  has  not  the  physical  j^ower 
to  admit  anybody,  elected  or  not,  I  admit  they 
have  the  same  right  to  do  it  that  twelve  jury- 
men would  have,  against  the  sworn  and  uncon- 
tradicted testimony  of  a  hundred  witnesses,  to 
bring  in  a  verdict  directly  against  the  evidence, 
and  perjure  themselves.  1  suppose  we  have 
the  physical  power  to  commit  perjury  here  when 
we  have  sworn  to  suioportthe  Constitution.  We 
might  admit  a  man  here  from  Pennsylvania 
avenue,  elected  by  nobody,  as  a  member  of 
this  Senate  ;  but  we  would  commit  perjury  in 
doing  it,  and  have  no  right  to  do  it. 

Mr.  DIXON.  I  am  not  on  the  question  of 
right.  I  am  not  on  the  question  of  moral  right 
or  wrong.  I  am  on  the  question  of  power.  The 
Senator  says  physical  power.  So  it  is  in  one 
sense.  We  would  tell  our  Sergeant-at- Arms  to 
turn  out  a  rejected  member,  and  there  it  would 
be  physical  power.  If  we  admitted  him  the 
only  physical  power  exerted  would  be  the  power 
retpired  of  him  to  walk  into  the  Chamber.  I 
say  it  is  a  question  of  power  wholly,  and  it  is 
wholly  in  the  Senate  of  the  United  States. 
Congress  may  provide  by  law  that  a  certaiu 
State  shall  not  be  represented  here,  and  if  the 
Senate  of  the  United  States  sees  fit  to  admit  a 
member  from  that  State  as  a  Senator,  he  is  a 
Senator,  and  why?  Because  the  Constitution 
says  that  each  House  shall  be  the  judge  of  the 
elections,  qualifications,  and  returns  of  its  owa 
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members.  The  Senator  must  know  instances 
of  this.  The  Senator  recollects  very  well  the 
case  of  Mr.  Bright.  Shortly  after  I  came  into 
the  Senate  I  heard  him  argue  that  case.  Mr. 
Blight,  as  the  Senator  churned,  was  not  elected 
here.  He  wns  picked  up  in  the  streets  of  Wash- 
ington, as  it  might  be  said— the  very  case  pi_it 
by  the  Senator,  lie  was  never  elected  to  this 
body ;  it  v/as  scarcely  claimed  that  he  was  elect- 
ed ;  but  by  the  vote  of  the  Senate  the  slave 
power  admitted  him  on  this  floor.  What  could 
we  do?  The  Senator  made  an  eloquent  protest 
against  it,  and  it  was  the  first  time  I  heard  him 
speak  in  this  body,  but  could  he  eject  Mr. 
Bright?  And  after  Mr.  Bright  was  admitted, 
didlie  ever  attempt  to  eject  him  ?  Did  we  not 
keep  him  here  until  we  were  compelled  to 
expel  him  as  a  traitor.  The  Senator  says  that 
Congress  must  act  in  order  to  exclude  a  man, 
and  he  says  that  if  the  Emperor  Maximilian 
were  to  take  possession  of  Tennessee,  and  Coit- 
gress  should  act  on  the  subject,  its  action  would 
have  some  force  or  weight  or  vitality,  or  there 
would  be  some  necessity  for  Congress  being 
called  upon  so  to  do.  I  say  that  not  only  would 
there  be  no  necessity,  but  no  possibility  of  Con- 
gress being  called  upon  to  act.  It  is  a  question 
upon  which  Congress  has  no  jurisdiction,  and 
it  is  a  question  of  jurisdiction.  What  would  be 
the  form  of  a  law  passed  by  the  House  of  Rep- 
resentatives and  the  Senate  and  signed  by  the 
President  providing  that  a  certain  State  should 
not  be  represented  in  this  Ijody  for  any  reason, 
I  care  not  what?  Suppose  Congress  enacts  by 
this  resolution,  if  you  call  it  an  enacting  reso- 
lution, that  no  member  shall  be  admitted  from 
any  of  the  southern  States,  it  would  be  futile, 
nugatory  ;  the  Senate  could  admit  Senators  from 
those  States  notwithstanding;  that  is  my  posi- 
tion. 

Mr.  TRUMBULL.  The  point  is  this:  the 
Senator  insists  that  the  Senate  of  uie  United 
States  has  the  right  to  commit  perjury ;  that  a 
Senator  who  has  sworn  to  support  the  Consti- 
tution has  a  right  to  vote  to  admit  a  man  here 
from  Pennsvlvania  avenue 

Mr.  DIXON.  I  think  the  Senator  oughtnot 
to  take  that  ground.  I  claim  no  such  thing.  I 
say  the  Senate  of  the  United  States  has  the 
power  to  commit  perjury,  but  does  that  power 
deprive  the  Senate  of  jurisdiction.  So  has  the 
Supreme  Court.  So  has  Congress.  But  is  that 
saying  they  have  a  right  to  commit  perjuiy. 

Mr."  TRQMBULL.  Very  well ;  he  is  argu- 
ing here,  then,  in  favor  of  the  power  to  commit 
perjury.  Now,  if  a  person  had  a  mind  to  com- 
mit perjury  he  could  vote  that  a  person  on 
Pennsylvania  avenue,  without  an  election  or 
anj'thing  else,  should  have  a  seat  here ;  but  I 
.  do  not  suppose  that  we  are  to  argue  questions 
in  the  Senate  of  the  United  States  upon  any 
such  principle.  The  question  here  is  not  as  to 
the  election,  qualification,  and  return  of  a  per- 
son presenting  himself  as  a  Senator,  but  it  goes 
behind  that.  It  is  for  Congress  to  determine 
whether  there  is  a  State  that  has  a  right  to  send 
Senators  here.  It  is  for  each  Plouse  to  deter- 
mine when  there  is  a  constituency  having  a 
right  to  elect,  whether  they  have  sent  ]~iersons 
qualified,  and  whether  they  have  elected  them 
properly.  Those  are  two  entirely  distinct  and 
separate  questions.  When  the  Senator  reads 
from  the  message  of  the  President  of  the  Uni- 
ted States  that  he  has  brought  men  to  the  doors 
of  Congress,  I  deny  in  toto  his  right  to  bring 
members  to  Congress.  AVhat  right  has  the 
President  to  bring  members  to  Congress? 

Mr.  McDOUCALL.     Mr.  President 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Connecticut  yield  the  floor  to  the 
Senator  from  California? 

Mr.  DIXON.  IhopetheSenator  will  excuse 
me  for  a  single  moment.  I  must  reply  to  tliese 
interruptions  as  I  go  along,  and  I  shall  hear  him 
with  i^leasure  presently. 

The  Senator  from  Illinois  says  that  I  take 
the  ground  that  this  body  may  commit  perjury. 
I  ask  him  if  Congress  may  not  commit  perjury? 
Does  he  escape  it  by  going  to  Congress?  Can- 
not Congress  just  as  well  commit  perjury  with 


regard  to  the  question  whether  Tennessee  is 
entitled  to  representation  as  the  Senate?  It  is 
wholly  immaterial  what  power  the  body  has  to 
decide  wrong.  I  agree  that  everybody  has  a 
power  to  decide  wrong.  Congress  is  as  liable 
as  the  Senate  to  decide  wrong.  It  is  a  question 
of  jurisdiction,  v/hich  body  shall  decide,  not 
which  shall  decide  right.  I  think  this  l)ody 
more  likely  to  decide  right  than  Congress.  That 
is  my  judgment,  but  1  may  be  mistaken.  I  think 
Congress  as  likely  to  commit  perjury  as  the 
Senate.  The  Senator  is  shocked  at  the  idea 
that  there  is  a  possibility  of  perjury  being  com- 
mitted and  a  bloody  handed  traitor  being  ad- 
mitted into  this  body.  I  should  have  some 
fears  that  Congress  might  do  that  as  well  as 
this  body,  especially  if  the  Senate  goes  on  in  its 
present  course  and  we  are  obliged  to  refer  this 
matter  to  the  next  Congress.  I  have  great  fears 
that  the  next  Congress  will  be  more  likely  to 
commit  perjury  on  this  subject  than  this  Con- 
gress. 

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  correct  an  error  which  I  fell  into  a  short 
time  ago? 

Mr.  DIXON.     Certainly. 

Mr.  FESSENDEN.  I  read  a  passage  from 
the  veto  message,  and  my  friend  asked  me  if  I 
acknowledged  the  correctness  of  it,  and  I  told 
him  that  I  did.  What  I  meant  to  agree  to  was, 
and  what  I  supposed  him  to  refer  to  was,  the 
statement  of  principle : 

"At  present  all  the  people  of  eleven  States  are  ex- 
cluded; those  who  were  most  faithful  during  the  war 
not  less  than  others. 

Then  he  goes  on  to  say : 

"The  State  of  Tennessee,  for  instance,  whose  au- 
thorities engaged  in  rebellion,  was  restored  to  all  her 
constitutional  relations  to  the  Union  by  the  patriotism 
and  energy  of  her  injured  and  betrayed  people." 

I  merely  meant  to  object  to  the  manner  in 
which  it  was  stated  that  Congress  had  no  right 
to  exclude  the  constitutional  representation  of  a 
State  in  time  of  jicace. 

Mr.  DIXON.  ' '  But  that  authority  cannot  be 
construed  as  including  the  right  to  shut  out,  in 
time  of  peace',  any  State  from  the  representa- 
tion to  which  it  is  entitled  by  the  Constitution." 
The  Senator  does  deny  the  correctness  of  that. 

Mr.  FESSENDEN.  In  regard  to  that,  if 
there  were  no  peculiar  circumstances,  ordina- 
rily you  could  not  do  it,  of  course. 

Mr.  DIXON.  There  has  been  a  time  when 
my  State  and  the  State  of  the  Senator  from 
Maine,  and  the  State  of  the  Senator  from  Mas- 
sachusetts were  regarded  as  under  peculiar  cir- 
cumstances in  this  body.  Suppose  at  that  time 
Congress  had  seen  fit  by  law  to  shut  out  the 
State  of  Massachusetts  from  representation, 
would  anybody  pretend  that  Congress  had  power 
to  do  it?  But  there  was  a.  power  in  the  Senate 
of  the  United  States  l^y  which  that  Senator  could 
have  been  excluded,  and  so  could  the  Senator 
from  Massachusetts.  There  could  have  been 
no  appeal  from  that  judgment.  There  must  be 
an  end  somewhere.  Now,  letus  see  what  Judge 
Story  says  on  this  point.  I  trust  now  the  ques- 
tion between  us  is  understood.  I  claim  that 
this  is  a  question  of  jurisdiction,  who  shall  judge 
of  everything  relating  to  the  qualifications  of  a 
Senator  in  this  body,  both  as  to  his  having  a 
constituency  and  he  himself  being  the  repre- 
sentative of  that  constituency.  Judge  Story 
says,  in  commenting  on  the  clause  in  the  Con- 
stitution which  provides  that  each  House  shall 
be  the  judge  of  the  qualifications,  &c.,  of  its 
own  members: 

"  It  is  obvious  that  a  power  must  bo  lodged  some- 
where to  judge  of  the  elections,  returns,  and  quali- 
fications of  tlie  members  of  each  House  composing 
the  Legislature ;  for  otherwise  there  could  be  no  cer- 
tainty as  to  who  were  legitimately  eho.^en  mciubcrs, 
and  any  intruder  or  usurper  might  claim  a  seat,  and 
thus  tramiile  upon  the  i-ights  and  privileges  and  lib- 
erties of  the  people.  Indeed,  elections  would  become, 
under  such  circumstances,  a  mei-e  mockery;  and 
legislation  the  exercise  of  sovereignty  by  any  self- 
constituted  body." — Story's  Coiiunentaries,  sec.  833. 

Does  he   say  the   protection   is  -Congress? 

No  ;  but  he  says  : 

"  The  only  possible  ciuestion  on  such  a  subject  is  as 
to  the  body  in  which  such  a  power  shall  be  lodged." 

That  is,  the  power  to  judge  whether  a  man 


is  a  usurper,  an  intruder,  or  is  legitimately 
chosen  by  a  proper  constituency. 

"  If  lodged  In  any  other  than  the  legislative  body 
itself,  its  independence,  its  purity,  and  even  its  ex- 
istence and  action,  may  be  destroyed  or  put  into  im- 
minent danger.  No  other  body  but  itself  can  have 
the  same  motives  to  preserve  and  perpetuate  these 
attributes ;  no  other  body  can  be  so  perpetually  waleh- 
i'ul  to  guard  its  own  rights  and  privileges  from  in- 
fringement, to  purify  and  vindicate  its  own  charac- 
ter, and  to  preserve  the  rights  uud  sustain  the  free 
choiceof  its  constituents.  Accordingly  the  iiower  ha3 
always  been  lodged  in  the  legislative  body  by  the 
uniform  practice  of  England  and  America." 

Congress  is  not  the  legislative  body.  Con- 
gress is  made  up  of  two  legislative  bodies,  and 
in  some  instances  of  three.  The  law-making 
power  is  vested  in  three  bo'dies  inthiscouutr}', 
the  Senate,  the  House  of  Representatives,  and 
the  President  in  cases  where  his  approval  is 
necessary  to  the  passage  of  a  bill.  The  legis- 
lative bodies  which  make  up  Congress  are  the 
House  of  Representatives  and  the  Senate,  and 
each  body  for  itself  is  to  judge  of  everything 
with  regard  to  this  subject. 

But,  sir,  I  have  occupied  much  more  time 
upon  this  point  than  I  had  intended.  I  trust  I 
have  shown,  I  have  at  least  to  my  own  satis- 
faction, that  the  President  does  not  take  the 
ground  that  this  question  may  not  be  fully  in- 
vestigated. He  does  state  that  it  should  be 
done  by  each  body  for  itself.  That  is  his  opin- 
ion. He  has  expressed  it  in  a  message  in  which 
he  was  giving  information  of  the  state  of  the 
Union,  as  he  is  bound  to  do.  He  says  that 
we  have  no  right  to  exclude  representation 
totally  under  that  clause  of  the  Constitution. 
Does  anybody  claim  that  we  have  that  right? 
We  have  the  physical  power  perhaps,  but  we 
have  no  right  to  do  it.  We'  have  no  right  to 
say  that  the  State  of  Illinois  shall  not  be  rep- 
resented in  time  of  peace :  and  if  Congress 
have  the  right  to  say  that  if  the  State  of  Ten- 
nessee shall  not  be  represented  in  time  of  peace, 
the  act  is  utterly  futile  and  nugatory,  because 
in  spite  of  Congress  the  Senate  may  admit  a 
member  from  Tennessee,  and  to-day  if  Mr. 
Fowler,  of  Tennessee,  were  admitted  a  mem- 
ber of  this  body,  in  spite  of  all  your  laws  he 
would  be  a  member  of  the  body  and  you  could 
not  exclude  him  except  by  expulsion. 

Mr.  KIRKWOOD.  _  W'ill  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  DIXON.     Certainly. 

Mr.  KIRKWOOD.  I  want  to  understand 
the  Senator  if  I  possilily  can.  Do  I  understand 
him  to  say  that  the  President  takes  the  ground 
that  the  State  of  Iowa  and  the  State  of  South 
Carolina  stand  to-day  in  the  same  identical  po- 
sition before  Congress,  and  that  each  House  has 
the  right  to  decide  just  in  the  one  case  v\fhat  it 
has  in  the  other,  no  more,  no  less. 

Mr.  DIXON.  I  do  not  know  what  the  Pres- 
ident's opinion  on  that  suliject  is,  but  I  will 
tell  the  Senator  what  is  mine ;  that  is  all  that  I 
can  answer  for.  I  think  that  the  State  of  South 
Carolina  can  be  represented  to-day  in  this  body 
if  the  fiat  of  the  Senate  of  the  United  States 
goes  forth  to  that  effect.  Let  the  Senate  so  say, 
and  what  will  the  Senator  do  ?  Suppose  a  Sen- 
ator offers  himself  here  from  South  Carolina 
and  is  admitted  on  the  floor  of  this  body,  I  think 
the  Senator  will  find  himself  powerless  to  ex- 
clude him  except  by  expulsion. 

Mr.  KIRKWOOD.  I  understand  the  Sen- 
ator to  say,  then,  that  in  his  opinion  the  two 
States  I  have  named  do  stand  before  Congress 
in  the  same  position,  v.'ith  the  same  rights? 

Mr.  DIXON.  Not  by  any  means.  That  is 
a  question  for  me  and  other  Senators  to  de- 
cide. When  they  come  here  the  Senate  is  'o 
consider  whether  Iowa  and  South  Carolii  a 
stand  in  the  same  position.  We  are  to  judge 
of  that  question.  My  private  opinion  is  that 
South  Carolina  is  vastly  different  as  to  her 
rights  of  representation  in  this  body  from  Iowa, 
biit  I  say  that  it  is  a  question  wholly  for  the 
Senate  to  decide,  and  that  in  point_  of  law, 
whatever  the  Senate  decides  upon  it  is  law  in 
spite  of  any  act  of  Congress  to  the  contrary. 
As  to  the  power  of  the  Senate  to  admit  their 
members,  Iowa  and    louth  Carolina  stand  ou 
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the  same  grround.     As  to  the  proper  decision  to 
be  reached  they  stand  on  very  different  grounds. 

2*Ir.  HO  WARD.  Suppose  the  House  of  Itep- 
resentatives  should  decide  the  other  way,  and 
refuse  to  admit  Representatives  from  South 
Carolina  wliile  the  Senate  admitted  its  Sena- 
tors here,  what  would  be  the  condition  then, 
would  the  State  be  in  the  Union,  or  where 
would  it  be?     Would  it  be  iii  )iiil>il)itsf 

Mr.  DIXOX.  That  is  possible;  we  may 
admit  Senators  while,  the  House  refuses  to 
admit  Representatives. 

Mr.  HOWARD.  The  Senator  will  pardon 
me.  What  would  be  the  legal  and  constitu- 
tional condition  of  South  Carolina  in  that 
event  ? 

Mr.  DIXOX.  I  think  the  constitutional  and 
legal  condition  of  South  Carolin^would  in  that 
case  be  precisely  what  it  is  now.  I  do  not  think 
it  would  alter  it  in  the  slightest  degree  if  this 
body  should  admit  Senators  and  the  House  of 
llepresentatives  should  refuse  to  admit  Repre- 
sentatives. I  do  not  know  that  that  would 
alfect  the  character  of  South  Carolina  as  a  legal 
question.     Take  the  Senator's  own  State 

Mr.  HOWARD.  Let  me  put  my  own  ques- 
tion, if  the  Senator  will  pardon  me.»  It  involves 
this  point,  as  the  Senator  will  see,  whether  the 
war,  as  an  existing  state  of  things,  has  had  any 
efl'ect  to  change  the  political  status  and  rela- 
tions of  the  people  of  South  Carolina  as  a  po- 
litical community,  which  we  commonly  call  a 
State,  or  has  it  had  no  such  effect? 

Mr.  DIXOX.  I  would  not  say  that  it  had  no 
effect.     I  never  have  taken  that  ground. 

Mr.  HCWARD.  But  what  effect  has  it  had, 
if  it  had  any  ? 

jlr.  DIXOX.  There  may  be  a  difference  of 
opinion  on  that  point.  I  think,  notwithstand- 
ing, that  South  Carolina  is  still  a  State  in  the 
Union.  That  is  ray  doctrine  and  always  has 
been.  I  think  that  Tennessee  is  a  State  in  the 
Union.  I  think  that  there  never  was  a  moment 
when  they  were  not  States,  and  when,  if  every 
citizen  of  those  States  had  become  repentant, 
and  they  had  come  here  and  been  received,  and 
you  had  been  satisfied  that  they  were  entirely 
repentant,  it  would  not  have  been  perfectly 
competent,  proper  to  say  to  those  States,  "You 
shall  have  your  representation  without  a  re- 
adraission. ' '  Xow,  if  the  Senator  suggests  that 
there  is  no  difference  between  Iowa  and  South 
Carolina,  or  Michigan  and  South  Carolina,  I 
do  not  take  that  ground  ;  but  I  say  that  South 
Carolina  does  not  need  readmission  into  this 
Union.  Probably  that  is  about  the  difference 
between  us.  I  consider  them  somewhat  in  the 
condition  of  a  man  and  wife  who  have  sepa- 
rated for  a  period  of  years  and  who  then  come 
together  ;  they  need  not  remarry  and  they  do 
not.  If  that  may  be  made  an  illustration,  I  do 
not  tliink  there  is  a  readmission  of  the  rebel 
States  necessary;  I  do  not  think  remarriage  is 
necessar}-.  I  think  they  are  still  in  the  eye  of 
the  law  and  the  Constitution  States;  and  pro- 
vided the  public  safety  in  the  opinion  of  the 
Senate  will  permit  it,  these  members  will  prop- 
erly be  readmitted  to  seats  in  this  body.  But 
it  does  not  ibllow  from  this  that  the  strictest 
examination  should  not  be  made  into  all  the 
circumstances  of  their  condition,  an  examina- 
tion which  the  Senate  is  fully  competent  to 
make.  This  is  the  constitutional  tribunal  where 
it  should  Ije  made. 

Mr.  FE.SSEXDEX.  Can  we  not  inquire  what 
they  have  been  doing  in  the  mean  time? 

Mr.  DIXOX.  Individuals  in  the  rebel  States 
have  been  fighting  as  there  may  have  been  fight- 
ing in  the  case  1  put.  X^ow,  sir,  I  never  could 
see  any  great  difficulty  in  this  subject,  but  tor 
the  question  of  slavery  and  the  question  of  ne- 
gro suffrage.  If  these  States  were  now  inhab- 
ited by  citizens  of  Connecticut  and  citizens  of 
Maine  and  citizens  of  West  Virginia,  who 
would  raise  a  question  that  they  needed  read- 
mission?  You  would  admit  their  representa- 
tives, in  my  judgment,  at  once.  I  think  the 
Senator  from  Massachusetts  would  to-day  re- 
ceive them  if  they  would  allow  negro  suffrage. 
Universal  suffrage,  1  think,  would  satisfy  him  ; 


and  if  that  were  allowed,  he  would  not  demand 
their  readmission  as  States  before  allowingthcm 
rejirescntation. 

But,  sir,  let  us  come  back  to  the  poiiit.  The 
Senator  from  Maine  says  that  those  of  us  who 
take  this  ground  are  in  some  way  remiss ;  that 
we  propose  in  some  manner  to  diminish  and 
lessen  the  force  of  safeguards  in  this  body.  It 
is  not  lor  us  to  say  where  the  jurisdiction  shall 
be.  It  is  established  by  the  Constitution.  If 
the  Senate  is  made  the  body  to  decide,  how 
can  we  help  it?  The  Senator  says  that  he  de- 
sires to  preserve  the  independence  of  the  Sen- 
ate. He  wishes  to  keep  it  in  the  power  of  the 
Senate  ;  and  what  does  he  do  ?  I  beg  leave  to 
call  attention  to  what  the  remedy  of  the  Sen- 
ator from  Maine  is.  How  is  it  that  he  proposes 
to  preserve  the  independence  of  the  Senate 
upon  this  question?  He  has  here  a  joint  res- 
olution, or  rather  a  concurrent  resolution,  pro- 
viding that  no  member  shall  be  admitted  into 
either  body  without  an  act  of  Congress.  The 
oly'ect  of  this  is  to  preserve  the  independence 
of  the  Senate  !  How  does  he  do  it?  By  pro- 
viding that  we  shall  not  admit  a  member  into 
this  body  until  the  law-making  power — and,  in 
a  certain  contingency,  until  the  law-making 
power  by  a  two-thirds  vote — shall  consent  to  it. 
Does  that  preserve  the  indei^endence  of  the 
Senate?  He  proposes  to  place  this  possibly 
in  the  power  of  the  President  of  the  United 
States  by  a  veto.  It  is  not  very  likely  that  the 
President  of  the  United  States  would  veto  an 
act  of  Congress  allowing  representation  here 
or  in  the  other  House  ;  but  I  do  not  know  that 
he  might  not  veto  a  bill  readmitting  those 
States.  Perhaps  he  might  feel  that  it  was 
against  settled  principles.  I  do  not  know  how 
that  is ;  but  suppose  he  does.  The  Senator 
says  the  independence  of  the  Senate  is  to  be 
preserved,  and  he  places  it  in  the  power  of  a 
single  man  by  a  veto,  at  any  time  and  at  all 
times,  to  exclude  a  member  from  this  body! 
I  cannot  see  how  the  independence  of  the 
Senate  is  to  be  preserved  in  that  way.  Sir, 
what  is  this  resolution? 

Mr.  FESSEXDEX.  The  Senator  evidently 
does  not  understand  the  resolution.  He  has 
not  read  it  carefully. 

Mr.  DIXOX.     I  have  examined  it  critically. 

Mr.  FESSEXDEX.  It  is  "until  Congress 
shall  have  declared  "  the  State  entitled  to  rep- 
resentation. That  does  not  necessarily  involve 
a  law. 

Mr.  DIXOX.  Is  not  a  declaratory  law  a 
law?  What  is  Congress  but  the  law-making 
power? 

Mr.  FESSEXDEX.  It  may  '/declare"  it 
by  a  concurrent  resolution,  as  this  is. 

Mr.  DIXOX.  If  the  Senator  insists  on  a 
several  resolution,  why  tiot  have  several  action 
in  other  respects  ?  If  he  will  agree  not  only  to 
several  instead  of  joint  resolutions  but  several 
instead  of  joint  acts,  and  will  insertin  his  resolu- 
tion "each  House  for  itself,"  making  it  several 
thi'oughout,  I  will  agree  to  the  resolution.  My 
objection  to  it  is  that  it  is  joint. 

Mr.  FESSEXDEX.  It  does  not  go  to  the 
President  necessarily. 

Mr.  DIXOX^.  I  agree  this  resolution  does 
not  go  to  him ;  but  an  act  of  Congress  goes  to 
the  President. 

Mr.  FESSEXDEX.  It  does  not  say  "an 
act  of  Congress." 

Mr.  DIXOX.     What  does  it  say? 

That  in  order  to  close  agitation  upon  a  question 
which  seems  liitely  to  distuib  the  action  of  the  Gov- 
ernment, as  well  as  to  quiet  the  uncertainty  which  is 
agitating  the  roiiids  of  the  people  of  the  eleven  States 
whieh  have  been  declared  to  be  in  insurrection,  no 
Senator  or  Pieprescntative  shall  be  admitted  into 
either  branch  of  Congress  from  any  of  said  States 
until  Congress  shall  have  declared  such  State  entitled 
to  such  representation. 

Mr.  FESSEXDEX.  It  may  so  declare  by  a 
resolution  like  the  one  before  us. 

Mr.  DIXOX^.  That  is  not  an  act  of  Congress. 
It  it  is  an  act  of  Congress  you  must  have  the 
approval  of  the  President.  Your  evasion  of 
the  President's  action  in  this  case  is  because 
it  is  not  an  act  of  Congress ;  it  is  the  act  of 
each  House  by  itself.     Can  you  avoid  the  right 


of  the  President  of  the  United  States  to  con- 
cur or  non-concur  in  every  act  of  Congress? 

Mr.  FESSEXDEX.  Is  not  a  concurrent 
resolution,  if  we  pass  it,  the  act  of  Congress? 
I  do  not  say  "  an  act  of  Congress." 

I^Ir.  DIXOX.     It  is  not  an  act  of  Congress. 

Mr.  FESSEXDEX.  Is  it  not  the  act  of 
Congress  ? 

Mr.  DIXON.  No ;  it  is  not  the  act  of  Con- 
gress. 

The  Senator  says  that  this  resolution  is  not 
an  act  of  Congress,  is  not  the  action  of  Con- 
gress. I  do  not  say  that  it  is.  The  resolution 
itself,  I  think,  is  so  shaped  as  possibly  not  to 
be  the  action  of  Congress.  Why  ?  Because  it 
is  several ;  it  is  not  joint.  I  think  there  is  a 
very  great  doubt  whether  the  Senator  has 
evaded  the  Constitution  by  this,  although  I 
agree  he  has  come  very  near  it,  and  possibly 
has  done  it.  But  I  am  not  now  talking  of  this 
resolution,  whether  this  is  a  law  of  Congress 
or  not;  but  I  am  speaking  of  the  action  of 
Congress  to  which  it  refers,  which  it  antici- 
pates, which  it  contemplates.  It  provides  that 
no  member  shall  be  admitted  into  either  branch 
of  Congress  from  such  State  "until  Congress 
shall  have  declared"  the  State  entitled  to  rep- 
resentation. Will  the  Senator  deny  that  that 
requires  an  act  of  Congress? 

How  can  Congress  declare  a  thing?  Can 
Congress  declare  that  a  certain  State  is  not  en- 
titled to  representation  except  in  due  form  of 
legislation?  Nobody  will  contend  for  that, 
when  the  Constitution  says  that  Congress  shall 
do  so  and  so,  it  means  that  the  law-making 
power  may  do  it;  and  you  may  here  substi- 
tute "the  law-making  power"  for  "Congress" 
without  altering  the  meaning  in  the  slightest 
degree,  "shall  be  admitted  into  either  branch 
of  Congress  from  any  of  said  States  until  the 
law-making  power  shall  have  declared  such 
State  entitled  to  such  representation." 

I  desire  to  ask  the  Senator  if  that  is  not  the 
meaning.  This  resolution  I  do  not  claim  is 
an  act  of  Congress,  nor  do  I  consider  it  the 
action  of  Congress,  but  of  each  House ;  but 
that  is  immaterial.  I  say  this  means  precisely 
as  if  it  was  written,  "shall  be  admitted  into 
either  branch  of  Congress  from  any  of  said 
States  until  the  law-making  power  shall  have 
declared  such  State  entitled  to  such  represen- 
tation." 

What  is  the  law-making  power?  It  is  the 
two  Houses  of  Congress  and  the  President. 
That  is  the  position  we  are  placed  in  by  this 
resolution,  if  it  amounts  to  anything ;  I  agree 
it  does  not,  but  if  it  is  of  binding  force  you 
never  can  admit  a  member  into  this  body  until 
the  President  of  the  United  States  shall  sign 
the  bill,  unless  you  can  do  it  by  a  two-thirds 
vote  over  his  veto.  That  is  the  mode  in  which 
the  Senate  desires  to  preserve  the  independ- 
ence of  the  Senate.  I  confess,  again,  I  cannot 
see  it  in  that  light. 

But  what  is  this  resolution?  I  have  a  few 
comments  to  make  on  it.  It  is  very  singular 
in  its  inception  and  in  its  character.  It  was 
introduced  in  the  other  House  with  the  decla- 
ration that  it  was  in  consequence  of  the  veto 
message,  and  a  great  leader  there  stated  that 
he  should  have  been  willing  to  admit  members 
from  Tennessee,  if  I  am  not  very  much  mista- 
ken, but  for  that  veto  message.  And  what  does 
the  veto  message  say?  That  the  President  of 
the  United  States  desired  such  admission.  That 
leader  was  willing  to  admit  representation  from 
Tennessee  if  the  President  of  the  United  States 
had  not  expressed  his  desire  for  it.  That  is 
the  whole  of  it.  I  take  the  chairman  of  our 
joint  committee  at  his  v/ord  ;  I  think  that  was 
the  reason ;  and  I  must  say  here  upon  my  re- 
sponsibility that  I  do  not  think  it  a  good  reason. 
It  is  not  a  good  reason  for  refusing  representa- 
tion to  a  State,  that  the  President  of  ihe  Uni- 
ted States  desires  it,  even  if  he  expresses_  his 
desire  in  a  manner  which  some  may  consider 
somewhat  objectionable. 

The  Constitution  says  he  shall  give  us  infor- 
mation of  the  state  of  the  Union.  It  is  his  duty 
to  do  it.    He  has  done  it.    He  has  told  us  con- 
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sideringthe  state  of  the  Union  on  that  subject, 
that  there  is  a  State  not  vcpresentcd  which 
ought  to  be  ;  he  says  so ;  and  therefore  a  great 
and  distinguished  leader  sSys  he  will  cliange 
his  mind  ;  that  having  come  to  the  conclusion 
that  the  members  from  Tennessee  ought  to  be 
admitted,  he  will  refuse  them  admission  for 
this  reason. 

The  resolution  begins  with  saying  that  it  is 
"in  order  to  close  agitation."  This  is  a  subject 
which  agitates  and  will  continue  to  agitate  this 
whole  country.  The  waves  of  popular  feeling 
arc  running  high  and  will  be  more  tumultuous  ; 
agitation  never  will  cease  till  more  or  less  of 
the  representation  of  these  States  is  admitted. 
But  the  Senator  says  to  close  agitation  on  this 
subject  wc  should  adopt  this  resolution. 

The  people  are  agitated ;  they  desire  to  ad- 
mit the  Tennessee  members.  Wc  are  to  stop 
their  agitation  by  telling  them  we  will  not  do 
it.  Will  that  close  agitation?  I  might  refer 
to  the  experience  ofsome-members  of  this  body. 
The  Senator  from  Massachusetts  has  been  in 
his  day  somewhat  of  an  agitator.  My  breath 
is  not  agitation,  but  tliereliave  been  times  when 
he  has  gloried  in  being  called  an  agitator,  and 
there  have  been  attempts  to  close  his  agitation, 
and  how  ?  By  law.  This  is  not  even  a  law. 
There  was  the  Kansas-Nebraska  bill  which  was 
intended  to  close  the  Senator's  agitation,  and 
the  agitation  of  the  Senator  from  Illinois,  and 
the  agitation  of  the  Senator  from  Maine,  by 
declaring  that  the  people  of  a  Territoi-y  should 
decide  for  themselves,  and  that  Congress  had 
no  power  virtually  to  act  on  the  question  of 
slavery.  Did  that  close  agitation?  Did  the 
repeal  of  the, Missouri  compromise  close  agita- 
tion ?  There  was  another  attempt.  A  decision 
was  made  by  the  Supreme  Court  of  the  United 
States  with  the  view  of  closing  agitation  upon 
the  question  of  slavery.  That  court  decided 
that  Congress  had  no  power  to  pass  an  act  upon 
the  subject  of  slavery  either  in  the  States  or  in 
the  Territories,  and  they  fondly  believed  that 
would  close  agitation.  Were  men  ever  more 
deceived?  Did  it  close  agitation?  If  any  act 
could  accomplish  the  impossibility  that  would 
do  it.  It  was  supposed  by  some  deluded  men 
that  the  Supreme  Court  of  the  United  States 
having  taken  that  ground,  the  people  of  this 
country  would  stop  their  agitation  and  would 
cease  to  talk  and  legislate  on  the  subject  of 
slavery  by  their  representatives  in  Congress. 
But,  sir,  that  agitation  has  gone  on  until  it  has 
culminated  in  war,  and  finally  slavery  has  been 
abolished  on  the  battle-field. 

I  do  not  think  the  Senator  is  supported  by 
experience  in  his  desire  to  close  agitation  in 
this  way.  He  knows  that  the  vast  business  in- 
terests of  this  country  are  eagerly  intent  on 
this  question.  He  knows  that  the  people  of 
this  country  are  mutually  attracted,  the  North 
and  the  South,  and  they  must  sooner  or  later  act 
together.  He  knows  perfectly  well  that  what- 
ever Congress  may  do,  this  question  will  not 
cease  to  be  agitated.  Adjourn,  if  you  see  fit, 
without  settling  this  question  ;  leave  it  as  it  is; 
admit  no  member  from  Tennessee ;  and  when 
you  go  through  the  States  next  fall  which  hold 
their  elections  for  Congress,  see  whether  agi- 
tation has  ceased.  Sir,  a  word  of  caution  may 
not  be  unht  on  that  subject. 

In  my  judgment  it  is  the  solemn  duty  of  this 
body  to-day,"  to-morrow,  at  the  first  possible 
time  to  take  up  the  credentials  of  Mr.  Fowler— 
I  name  him;  he  is  the  applicant  here  as  Sena- 
tor from  Tennessee — and  to  act  upon  that  ques- 
tion, and  in  acting  upon  it,  to  consider  the  en- 
tire question  whether  Tennessee  is  a  State  in 
the  Union,  whether  she  has  a  Legislature, 
whether  her  people  are  loyal,  whether  the  pub- 
lic safety  will  permit  her  admission,  whether 
the  man  himself  is  lit  to  be  admitted.  On  that 
question  there  is  no  doubt.  Nobody  questions 
that  Mr.  Fowler  is  as  loyal  a  man  as  the  Sen- 
ator from  Ohio  himself  Upon  that  question 
there  is  no  di:;pute.  It  is  oar  duty  to  act  upon 
the  question  of  his  admission.  We  cannot  evade 
it,  we  cannot  throw  it  upon.  Congress.  Congress 
has  no  jurisdiction  of  the  subject,  in  my  judg- 
ment.  It  is  the  duty  of  the  Senate  of  the  United 


States,  an  independent  body,  of  being  a  mem- 
ber of  which  I  am  proud,  as  the  Senator  from 
Maine  declares  himself  to  be,  but  never  with 
my  consent  will  I  relinquish  one  of  the  prerog- 
atives of  this  body.  It  is  for  us  to  say  and  it  is 
our  duty  instantly,  upon  the  moment,  as  a  ques- 
tion of  privilege,  the  privilege  of  a  State,  the 
privilege  of  a  member,  the  privilege  of  the  whole 
country,  to  consider  the  question  of  the  repre- 
sentation of  Tennessee,  and  of  other  States  as 
their  cases  are  presented.  Every  day  that  you 
omit  it,  in  my  humble  judgment.  Senators,  you 
omit  to  do  your  duty.  I  shall  vote  for  it  at  every 
opportunity  offered.  If  others  do  not,  the 
respoiisibility  is  theirs. 

But,  sir,  what  is  the  policy  proposed  instead 
of  this?  Instead  of  acting  on  this  question,  in- 
stead of  the  Senate  of  the  United  States  taking 
up  this  question  of  the  right  of  a  State  to  rep- 
resentation, and  of  the  right  of  the  member 
chosen  to  be  a  member  of  the  Senate,  what  is 
proposed?  The  Senator  from  Ohio  [Mr.  Wade] 
has  asked  me  to  state  the  policy  of  the  President. 
It  is  more  difficult  to  state  the  policy  of  those 
who  oppose  the  President. 

Mr.  WADE.  I  have  been  listening  to  your 
whole  speech,  and  I  was  going  to  ask  the  ques- 
tion over  again,  for  I  want  to  know  what  that 
policy  is.  It  was  very  pertinent  to  some  ob- 
servations you  made  first. 

Mr.  DIXON.  The  Senator  will  not  object 
to  my  staling  it  in  my  own  time  and  place  when 
I  reach  it,  as  I  assured  you  I  would.-  I  wish 
first  to  consider  what  the  Senator's  policy  is. 
That  is  a  far  more  diiScult  question  to  answer. 
I  have  written  statements  of  the  P.esideilt's 
policy.  Vague  and  indefinite  and  fleeting  like 
a  myth,  or  like  a  ghost  on  the  mountain  in  Os- 
sian  is  the  policy  of  the  Senator  himself  and  of 
his  friends,  excepting  only  my  friend  from  Mas- 
sachusetts. His  policy  is  understood,  and  dis- 
tinctly declared. 

Now,  sir,  permit  me  to  consider  for  a  moment 
the  policy  of  those  men  who  say  Congress  isto 
settle  this  question.  The  Senator  from  Illinois 
yesterda}^  said  there  was  no  man  within  the 
circle  of  his  knowledge  who  claimed  that  there 
should  be  an  indefinite  extension  in  point  of 
time  of  the  admission  of  representatives  from 
these  States.  Is  that  so?  I  think  not.  I  have 
here  as  an  index  of  the  policy  of  those  who  differ 
from  me  and  possibly  from  the  President  a  reso- 
lution offered  by  the  Senator  from  Wisconsin, 
[Mr.*  Howe.]  It  has  never  been  printed  it 
seems,  and  I  ask  the  Clerk  to  read  it.  That  is 
one  index  of  the  policy. 

The  Secretary  read  the  joint  resolution  intro- 
duced by  Mr.  Howe,  as  follows  : 

"  Whereasthe people ofVirffinia,  of  Nortli  Carolina, 
ofSouth  Carolina,  of  Georgia.  Florida,  Alabama,  Mis- 
sissippi, Louisiana,  Texas,  Arkansas,  and  Tennessee, 
have  ficretoforc  declared  tlieir  indepoudcnce  of  ttie 
Government  of  the  United  States,  have  usurped  au- 
thority denied  to  every  State  by  the  supreme  law  of 
the  land,  have  abjured  duties  imi)0sed  upon  every 
State  by  the  same  law,  and  have  wa.5ed  war  a.a;ainst 
the  United  States,  whereby  the  political  fuiiotionsi'or- 
merly  granted  to  those  people  have  been  suspended; 
and  whereas  military  tribunals  are  not  suited  to  the 
exercise  of  civil  authority  :  Therefore, 

"Be  it.  ranhrd,  d;c..  That  local  governments  ought 
to  be  provisionally  organized  forthwith  lor  the  people 
in  each  of  the  districts  named  in  th  e  preamble  hereto." 

Mr.  DIXON.  That  is  the  policy  proposed 
by  the  Senator  from  ^\'  isconsin.  AVhether  the 
Senator  from  Ohio  agrees  with  it  I  do  not 
know.  I  know  that  there  are  Senators  here 
who  agree  with  that  policy,  and  who  propose 
govern^ients  to  be  established  for  these  States 
as  foreign  nations,  as  Territories,  as  districts, 
so-called  mere  districts.  That  is  one  policy. 
Is  not  that  an  indefinite  extension  ?  The  Sen- 
ator from  Illinois  says  he  knows  no  man  that 
proposed  any  such  thing. 

Mr.  TllUxMBULL.  Is  that  indefinite?  Does 
it  not  tell  when? 

Mr.  DIXON.  In  point  of  ti.nc  it  is  very  in- 
definite. It  is  definite  enough  in  its  character, 
but  the  time  when  those  States  can  be  repre- 
sented is  the  question.  Here  is  another  indi- 
cation. I  find  certain  resolutions  offered  and 
adopted  by  a  puljlic  meeting  at  Geltj'sburg  on 
the  3d  day  of  October,  1»(35,  by  Hon.  Thad- 
DEus  Stevens,  a  man  of  great  distinction  and 


ability,  a  leader  I  may  say,  in  the  other  branch 
of  Congress.  His  talents  entitle  him  to  the  post. 
These  are  the  resolutions  which  he  offered: 

"  licnohr-d.  That  in  our  .iudgment  the  Ijcst  way  to 
effect  that  [reconstruction]  \c  to  treat  the  so-called 
'confederate  States"  as  subject  to  all  tlie  liabilities 
which  they  claimed  for  themselves  as  a  belligerent 
independent  i.le  faclo  alien  to  tlic  Con-:titutiou  ;  and 
entitled  to  claim  no  in-otection  under  it. 

"  ReHolved,  That  having  conquered  this  hostile  bel- 
ligerent, they  shall  be  held  as  a  cou'iuered  enciny, 
and  the  law.s  which  are  to  govern  thcni  shall  be  re- 
ferred to  Congress,  to  which,  as  our  State  convention 
has  well  resolved,  it  properly  belongs. 

"  Jiesolved,  That,  until  Congress  shall  have  acted, 
none  of  the 'confederate States'  is  entitled  to  be  rep- 
resented in  Congress,  but  shall  be  held  and  treated  as 
Territories  until  again  admitted  into  the  Uiiion. 

"  Resolved,  That  wedemand,  on  behalf  of  the  peo]jle 
of  Pennsylvania,  that  Congress  shall  declare  as  for- 
feited and  vested  in  the  Govern  in  en  I,  all  the  real  estate 
of  such  of  the  enemy  as  were  rebels,  whose  estate  at 
the  beginningofthewar  was  worth  ten  thousand  dol- 
lars, or  more,  as  our  St  ate  con  vent  ion  resolved,  though 
wc  would  have  preferred  a  lower  sum;  and  who  wore 
the  owners  of  more  than  two  hundred  acres  of  arable 
land. 

"Resolved,  That  we  desire  that  the  forfeited  land 
shall  be  divided  into  convenient  farms;  and  after 
assigning  a  just  portion  to  the  freedmcu  the  balance 
slionld  be  sold,  at  convenient  periods,  to  the  highest 
bidder;  and  the  proceeds  to  bo  applied  as  follows: 

'■  1.  Invest  8300,000,000  in  six  per  cent.  Government 
bonds,  and  add  the  interest  semi-annually  to  the  pen- 
sions of  those  who  have  become  pensioners  by  the 
casualties  of  this  infamous  war. 

"2.  Appropriate  ?S'JO0,O00,000  to  pay  the  damages 
done  by  the  rebels  to  loyal  citizens,  whether  North  or 
South. 

"3.  Pay  the  balance  into  the  United  States  Treasury, 
toward  the  payment  of  the  national  debt." 

Five  hundred  million  dollars  to  be  received 
by  confiscation  and  sale  of  the  property  of  the 
whole  South  and  the  balance  of  the  price  to  go 
to  pay  the  national  debt.  That  is  the  proposi- 
tion of  the  honorable  chairman  of  this  joint 
committee.  This  shocked  the  Senator  from 
Massachusetts,  and  I  may  say  that  in  the  way 
of  radicalism  anything  that  shocks  him  must 
be  sufficiently  shocking.  [Laughter.]  He  did 
not  favor  it.  He  was  shocked  by  this  monstrous 
proposition.  What  is  it?  The  confiscation  of 
the  property  of  the  whole  people,  the  actual 
turning  out  to  starvation  of  an  entire  popula- 
tion, and  until  that  is  done  no  representation 
shall  be  admitted  into  Congress.  That  is  one 
of  the  things  which  Congress  is  to  do.  That 
is  one  mode  of  reconstruction!  And  still  the 
Senator  from  Illinois  says,  in  that  convincing 
manner  of  his,  that  there  is  no  human  being,  to 
his  knowledge,  who  proposes  any  indefinite  ex- 
clusion in  point  of  time.  Will  it  not  take  some 
little  time  to  accomplish  this,  I  ask  that  Sen- 
ator? Is  not  the  honorable  member  who  in- 
troduced these  resolutions  at  Gettysburg  a  man 
to  whom  that  Senator  looks  as  one  who  has  the 
right  to  give  opinions?  I  do  not  s.ay  that  he 
always  follows  his  lead,  but  he  said  that  he 
knew  no  man  who  proposed  an  indefinite  ex- 
clusion. 

Sir,  that  gentleman  is  the  chairman  of  this 
joint  committee.  To  him  you  have  committed 
this  question  of  reconstruction.  Our  friend 
and  colleague  from  Maine  is  powerless  in  that 
committee;  he  has,  I  think,  six  members  on 
the  part  of  the  Senate.  The  other  chairman 
of  the  committee  has  nine.  What  can  our  dis- 
tinguished friend  do  in  that  body?  It  is  a  ques- 
tion of  force,  a  question  of  phj'sical  power,  a 
question  of  numbers,  it  is  not  a  question  of 
intellect.  If  it  wns  a  question  of  intellect,  I 
think  the  two  chairmen  would  be  pretty  fairly 
pitted  against  each  other.  I  would  say  of  the 
contest  between  these  two  men,  the  honorable 
member  from  Pennsylvania  and  the  honorable 
Senator  from  Maine,  as  the  poet  said  of  the  bat- 
tle of  Talavera : 

"A  glorious  sight  to  see 
For  him  who  had  no  friend  or  brother  there." 

Now,  sir.  I  have  spoken  of  the  policy  of  those 
who  differ  from  me,  and,  as  I  supi)ose,  from  the 
President,  on  this  subject.  I  might  allude  to 
other  distinguished  men.  I  have  spoken  of  the 
gentleman  from  Pennsylvania;  I  have  spoken 
of  the  Senator  from  Wisconsin.  I  will  allude 
now  to  another  gentleman  of  high  position  in 
the  House  of  Representatives.  1  have  read 
his  speech  in  the  Globe.  I  suppose  in  that 
official  paper  I  may  comment  on  it  with  pro- 
priety— a  speech  of  great  force,  perhaps  un- 
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surpassed  by  any  speech  made  on  this  subject. 
I  allude  to  a  speech  published  in  the  Globe  as 
the  speech  of  Mr.  Siikllabakger,  of  Ohio. 
What  does  he  say  ?  He  has  a  policy  of  recon- 
struction ;  and  he  says  : 

" }-h:  Ch.Tinn:in,  let  tliis  noble  utterance — 'irre- 
versible eruarauiees  tor  the  riirlits'  of  American  citi- 
zens of  every  race  ami  condition — bo  written  with 
pen  of  iron  and  point  of  diamond  in  your  Constitu- 
tion. Let  it  tlius  be  made  'irreversible'  indeed,  by 
the  action  of  the  State,  in  the  only  way  it  can  be  made 
irreversible;  and  then  to  establish  this  and  every 
other  puarautce  of  the  Constitution  upon  the  only 
sure  foundation  of  a  free  republic — the  equality  of 
the  people  and  of  the  States — make,  by  the  same  or- 
ganic law.  every  elector  in  the  Union  absolutely  equal 
in  lii.-i  right  of  rcprcseutatiou  in  tkatrenovated  Union, 
and  I  am  content. 

'.'Let  the  revolted  States  base  their  republican 
State  governments  upon  a  general  and  sincere  loy- 
alty of  the  people,  anil  come  to  us  under  the  guaran- 
tees 01  this  renewed  Union,  and  we  hail  their  coming 
and  tue  hour  that  brines  them. 

"If  you  ask  again,  'Suppose  such  general  loyalty 
should  never  reappear,  shall  they  be  dependencies 
forever?' 

"  Sir.  convince  mc  that  the  case  is  supposablc,  then 
with  deepest  sorrow  I  auswer — Forever!" 

Is  not  this  indefinite  in  point  of  time  ?  No, 
lie  limits  it  to  forever.  Unless  he  caia  get  these 
guarantees,  this  Union  mnst  remain  dissevered 
forever.  Now,  sir,  is  it  surprising  that  some 
gentlemen  on  this  floor  think  it  is  time  for  them 
to  assert  their  individual  sentiments  against 
these  opinions  of  men  of  eminent  talent  and 
ability  m  both  Houses  of  Congress? 

I  come  to  another  example,  and  one  of  still 
more  power,  probably,  in  the  estimation  of  the 
Senate.  I  come  to  the  opinions  of  the  honorable 
Senator  from  Massachusetts,  [Mr.  Sumner.] 
He,  presiding  at  the  call  of  the  people  of  Mas- 
sachusetts at  a  great  State  convention  held  in 
that  noble  State  in  the  month  of  September  1-ast, 
laid  down  his  ideas  of  the  true  policy  of  recon- 
struction. So  radical  is  his  plan  of  reconstruc- 
tion that  he  cannot  go  for  the  resolution  reported 
by  the  joint  committee  of  fifteen.  That  does 
not  go  deep  enough  for  him.  His  is  a  subsoil 
plow.  He  thinks  it  may  require  thirty  years 
to  accomplish  his  purpose.     Am  I  mistaken"? 

Mr.  SUMNER.     Read  the  passage. 

Mr.  DIXON.  Here  is  the  speech,  "The 
national  security  and  ,the  national  faith,"  a 
splendid  and  magnificent  effort,  like  all  that 
comes  from  him.  Before  the  assembled  Repub- 
licans of  the  State  of  Massachusetts,  a  body 
over  which  he  presided,  of  which  I  may  say 
that  probably  it  has  never  been  surpassed  by 
any  similar  body  on  the  face  of  the  globe  for 
intelligence  and  for  character,  the  Senator  him- 
self giving  the  people  of  Massachusetts  solemnly 
his  opinions  and  laying  down  his  manifesto, 
announcing  his  project  which  was  ratified  by 
the  convention.     He  says  : 

"There  must  be  no  precipitation.  Time  is  the 
gentlest  but  most  powerful  revolutionist.  Time  is 
the  surest  reformer.  Time  is  the  peace-maker.  Time 
is  necessary  to  growth,  and  it  is  an  element  of  change. 
For  thirty  years  and  more  this  wickedness  was  ma- 
turing. Who  can  say  that  the  same  time  will  not  be 
needed  now  to  mature  the  conditions  of  permanent 
peace?" 

The  Senator  does  not  say  it  will  take  thirty 
years,  but  he  says  no  man  can  say  that  it  will  not. 
I  agree  with  him,  no  man  can  say  it  will  not. 

Mr.  SUMNER.     Finish  the  passage. 

Mr.  DIXON.     Yes,  it  is  worth  reading: 

"Who  can  say  that  a  generation  must  not  elapse 
before  the  rebel  tommuniticsiiiive  been  so  far  changed 
as  lo  become  safe  associates  in  a  common  govern- 
ment? Plainly,  this  cannot  bo  done  at  once.  Wel- 
lington exclaimed  at  Waterloo.  'Would  that  night 
or  Blucher  had  come!'  Time  alone  was  a  subslitute 
for  a  powcriul  ally,  ft  was  more  through  time  than 
battle  that  J^a  Vendee  was  changed  into  loyalty. 
Time,  therefore,  we  must  have.  Through  time  all 
other  guarantees  may  be  obtained;  but  time  itself  is 
a  guarantee." 

Is  that  indefinite  in  point  of  time?  I  do  not 
think  all  this  can  he  accomplished  short  of  a 
generation.  I  desire  while  that  process  is  going 
on,  v/hile  that  generation  is  growing  up,  that 
the  people  of  tliis  country  shall  be  reunited, 
that  they  shall  be  represented  by  loyal  men 
from  loy.'d  States  and  districts  in  this  body  and 
in  the  other  House,  while  the  Senator  is  finish- 
ing the  remainder  of  his  useful  career  on  earth 
in  bringing  tJiat  groat  work  to  accomplishment. 
Its  completion  will  luring  him  to  more  than  the 
allotted  term  of  human  life. 


Is  not  this  indefinite?  But,  sir,  it  is  said — 
the  Senator  from  Ohio  will  excuse  me  for  not 
yet  coming  to  the  j^olicy  of  the  President — that 
the  President's  recent  speech  is  an  obstacle  in 
the  way  of  the  President's  i>olicy.  The  Sena- 
tor from  Ohio  [Mr.  Sherman]  saw  fit  to  bring 
Ijcfore  this  body  a  speech  recently  made  by  the 
President  of  the  United  States  or  I  should  not 
myself  have  alluded  to  it.  I  have  but  a  few 
words  to  say  upon  it.  I  am  not  here  either  to 
justify  or  condemn  it. 

There  are  certain  matters  of  j^ublic  policy 
which  when  avowed  by  the  President  interest 
me  somewhat  deeply.  Peculiar  modes  of  ex- 
pression do  not  very  much  interest  me,  I  con- 
fess. Whether  he  states  his  views  in  a  speech 
from  the  White  House  or  in  a  message  is  to  me 
somewhat  immaterial.  What  he  says  is  mate- 
rial upon  great  questions  of  public  policy.  We 
know  that  when  General  Washington  was  Pres- 
ident of  the  United  States  he  introduced,  as  was 
complained  in  those  days,  a  somewhat  regal  and 
imperial  mode  of  conducting  the  public  busi- 
ness. It  was  as  difficult  to  get  access  to  him  as 
to  a  monarch.  When  Mr.  Lincoln  came  into 
the  executive  chair  he  was  as  accessible  as  he 
was  in  his  office  at  Springfield.  General  AVash- 
ington  had  one  mode  of  transacting  public  busi- 
ness; Mr.  Lincoln  had  another.  I  am  not  here 
to  condemn  or  to  justify  either  of  those  modes. 
I  may  have  my  preferences.  Possibly  if  I  could 
express  my  wish,  it  would  be  that  the  Washing- 
tonian  mode  was  in  some  respects  revived  and 
renewed.  But  does  anybody  suppose  that  great 
questions  of  public  i:)olicy  in  the  minds  of  the 
people  are  to  be  affected  for  a  single  instant  by 
a  question  of  taste?  Does  that  affect  the  ques- 
tion of  policy?  It  is  not  for  us  to  inquire  what 
is  the  President's  mode  of  life  or  action,  pro- 
vided it  is  pure  and  virtuous.  That  we  have  a 
right  to  ask,  and  that  is  all  we  have  a  right  to 
ask.  Great  questions  of  policy  we  have  a  right 
to  consider,  and  the  people  of  this  whole  coun- 
try are  looking  with  eager  eyes  upon  the  policy 
of  the  President,  not  upon  his  modes  of  express- 
ing this  policy. 

To  suppose  that  at  this  time,  when  the  ocean 
of  public  opinion  is  heaving  in  multitudinous 
waves,  the  people  of  this  country  are  to  avert 
their  gaze  for  a  single  moment  from  the  ques- 
tion of  policy  in  order  that  they  may  consider 
the  question  whether  a  particular  mode  of  ex- 
pression or  action  is  in  good  taste  or  not,  is  to 
suppose  what  I  think  does  not  exist.  What 
the  people  ask  is,  what  is  the  policy  of  the  Ad- 
ministration ?  and  I  am  now  prepared  to  tell  the 
Senator  from  Ohi'o  what  I  think  that  policy  is. 

Mr.  WADE.  Let  me  ask  the  Senator  whether 
he  derives  the  evidence  of  that  policy  from  the 
speech  of  the  President  made  on  the  22d  of 
February.  If  so,  I  suppose  he  knew  nothing 
about  it  before.  Let  us  have  it,  then,  from  that 
source. 

Mr.  DIXON.  I  •  shall  take  authentic  and 
written  declarations  of  his  opinion.  When  this 
Congress  inet  there  was,  I  understand,  no  dif- 
ference of  0])iuion  between  the  President  and 
Congress.  Was  ever  a  message  submitted  to  a 
more  approving  Congress  ?  Was  there  ever  a 
President's  message  read  by  a  more  admiring 
public?  I  need  not  refer  to  what  followed  in 
either  House  of  Congress.  Nearly  three  months 
have  elapsed.  It  is  said  there  is  a  difference 
of  oj^inion  at  this  time  between  the  President 
and  certain  men  in  this  body. 

What  is  the  difference  of  opinion  existing 
between  the  President  of  the  United  States  and 
those  who  are  hostile  to  his  reconstruction  jjolicy 
in  the  two  Houses  of  Congress?  I  certainly 
disclaim,  of  course,  any  right  to  state  what  are 
his  opinions,  except  as  they  are  given  to  us  in 
authentic  public  documents.  From  these  alone 
I  obtain  his  views. 

That  these  are  misrepresented,  intentionally 
or  otherwise,  should  not  perhaps  surprise  those 
who  consider  how  .yeldom  a  candid  statement 
of  the  true  question  at  issue  is  made  l)y  the 
advocates  of  conflicting  doctrines  and  ojoinions. 
It  would  seem  impossible,  in  view  of  the  frank 
and  exjilicit  utterances  which  the  President  has 
often  mado  of  his  opinions,  to  create  in  the 


public  mind  a  misapprehension  of  his  views. 
Yet  this,  to  a  certain  extent,  has  been  done. 
He  is  supposed  by  many  to  urge  the  admission 
of  disloyal  men  from  the  rebel  States  to  the 
two  Houses  of  Congress.  He  is  charged  with 
a  purpose  to  bring  into  their  former  places  in 
this  body  bloody  handed  rebels.  He  is  said  to 
wish  to  "throw  wide  open"  the  doors  of  Con- 
gress and  fill  those  seats  with  traitors  fresh 
from  the  battle-fields  of  the  rebellion.  What 
is  his  true  position?  I  might  refer  to  the  pub- 
lished statement  of  his  views  in  his  remarks  to 
a  delegation  of  Virginians  the  other  day,  in 
which  he  explicitly  declared  his  opinion  that 
only  loyal  men  should  be  appointed  to  office ; 
but  I  prefer  to  take  his  latest  authentic  written 
declarations.  I  shall  read  from  his  veto  mes- 
sage.    I  find  in  that  document  the  following: 

"I  hold  it  my  duty  to  recommend  to  you,  in  tho 
interests  of  peace  and  in  the  interests  of  the  Union, 
.the  admission  of  every  State  to  its  share  in  public  le- 
gislation, when,  however  insubordinate,  insurgent,  or 
rebellious  its  people  may  have  been,  it  presents  itself, 
not  only  in  an  attitude  of  loyalty  and  harmony,  but 
in  the  persons  of  representatives  whose  loyalty  can- 
not be  questioned  under  any  existing  constitutional 
or  legal  tests." 

Such  is  the  language  of  the  President  in  his 
veto  message.  Can  it  be  misunderstood?  Can 
it  be  misrepresented?  What  are  existing  con- 
stitutional and  legal  tests  but  the  oath  required 
by  the  Constitution,  and  the  still  stronger  test 
oath  prescribed  by  law? 

Having  stated  what  he  recommends,  the  Pres- 
ident then  states  what  he  is  opposed  to,  as  fol- 
lows: 

_  "It  is  plain  that  an  indefinite  or  permanent  exclu- 
sion of  any  part  of  the  country  from  representation 
must  be  attended  by  a  spirit  of  -disquiet  and  com- 
plaint. It  is  unwise  and  dangerous  to  pursue  a  course 
of  measures  which  will  unite  a  very  large  section  of 
the  country  against  another  section  of  the  country, 
however  much  the  latter  may  preponderate.  The 
course  of  emigration,  the  development  of  industry 
and  business,  and  natural  causes  will  raise  up  at  the 
South  men  as  devoted  to  the  Union  as  those  of  any 
other  part  of  the  land.  But  if  they  are  all  excluded 
from  Congress;  if,  in  a  permanent  statute,  they  are 
declared  not  to  be  in  full  constitutional  relations  to 
the  country,  they  may  think  they  have  cause  to 
become  a  unit  in  feeling  and  sentiment  against  tho 
Government." 

This  is  what  the  President  is  opposed  to. 
We  have,  therefore,  what  he  recommends  and 
what  he  disapproves.  He  recommends  the  ad- 
mission to  Congress  of  loyal  men  who  can  take 
the  required  oaths,  provided  they  come  from 
States  which  present  themselves  in  an  attitude 
of  harmony  and  loyalty.  He  disapproves  of  a 
permanent  or  indefinite  exclusion  of  all  repre- 
sentation, regardless  of  the  loyalty  of  the  rep- 
resentative or  the  people.  Here,  then,  the  issue 
is  fairly  presented.  How  could  he  state  it  more 
distinctly? 

Yet  we  are  daily  told  that  the  President 
desires  to  throw  wide  open  the  doors  of  Con- 
gress to  bloody-handed  rebels.  Go  where  you 
will — in  the  halls  of  representation  as  well  as 
in  the  jjublic  joress — you  will  find  the  opponents 
of  his  policy  stating  the  question  in  this  form. 

Mr.  GRIMES.  Will  the  Senator  from  Con- 
necticut permit  me  to  ask  him  whether  or  not 
he  understands  the  President's  theory  to  be 
that  each  and  every  one  of  these  States  is  at 
this  time  in  such  a  loyal  attitude  as  to  entitle  it 
to  be  represented  in  this  body  and  in  the  House 
of  Rei^resentatives? 

Mr.  DIXON.  That,  I  think,  he  leaves  to  the 
two  Houses  of  Congress,  each  for  itself  to  de- 
cide. All  he  says  is  that  a  total  exclusion  is 
not  allowable ;  and  in  my  private  judgment, 
without  being  qualified  or  able  to  speak  for  him, 
I  do  not  think  that  South  Carolina  stands  on 
the  same  ground  as  Tennessee,  and  in  the  veto 
message  he  draws  an  evident  distinction.  He 
says  Tennessee,  for  certain  reasons,  ought  to  be 
represented.  He  makes  a  much  stronger  case 
for  Tennessee  than  South  Carolina  can  present. 
Therefore,  I  think  he  does  not  consider  that 
they  are  by  any  means  on  the  same  footing. 

the  Senator  from  Ohio,  in  the  speech  in 
which  he  introduced  a  resolution  proposing  an 
amendment  to  the  Constitution  the  othcp  day, 
said  that  he  who  would  go  for  admitting  trai- 
tors was  himself  a  traitor. 

Mr.  WADE.    Is  that  the  President's  policy  ? 
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Mr.  DIXON.  TliG  Senator  of  course  meant 
to  assume  that  somebody  had  said  that.        * 

Mr.  WADE.  Allow  me  to  say  on  that  sub- 
ject that  I  do  not  know  what  the  President's 
policy  is.  I  cannot  find  it  out.  I  do  under- 
stand, however,  that  he  is  violently  opposed  to 
the  course  that  Congress  is  taking  on  the  sub- 
ject ;  but  where  the  difference  is  between  him 
and  Congress  I  cannot  exactly  see.  He  calls 
us  traitors. 

Mr.  DIXON.     Not  all  of  us. 

Mr.  WADE.  Whom  does  he  so  call  and 
who  not?  Now,  one  moment,  for  I  do  not 
wish  to  make  a  speech.  The  Senator  said  in 
opening  his  speech 

Mr.  DIXON.  The  Senator  will  allow  me. 
I  prefer  he  should  wait  until  I  conclude. 

Mr.  WADE.     Very  well. 
.  Mr.  DIXON.     I  cited  the  Senator  from  Ohio 
with  entire  respect.     I  wish  nothing  personal 
in  this  discussion.    The  Senator  said  that  some- 
body wished  to  receive  traitors. 


Mr.  AVADE 

Mr.  DIXON, 
ing  to  admit  a 
and  so  say  I. 

Mr.  WADE. 

Mr.  DIXON. 


I  did  not  say  anybody  did. 
He  said  a  man  who  was  will- 
traitor  was  a  traitor  himself, 


I  put  a  hypothetical  case. 
The  Senator  would  not  have 
said  that  if  he  did  not  suppose  that  some  hu- 
man being  took  that  position.  I  suppose  he 
referred  to  some  one,  but  if  he  did  not  I  am 
glad  to  hear  it. 

I  have  attempted  to  state  the  vague,  indis- 
tinct, indefinite,  undecided,  and  uncertain  pol- 
icy of  those  who  dissent  from  the  President's 
policy.  It  is  not  my  fault  that  it  has  that  char- 
acter. I  have  read  from  their  various  opinions. 
If  they  are  uncertain  and  indistinct  and  difficult 
to  define,  certainly  it  is  not  the  fault  of  the  oppo- 
nents of  those  opinions. 

Mr.  President,  what  now  are  the  two  great 
systems  of  policy  with  regard  to  reconstruction 
and  reunion  on  which  the  minds  of  the  people 
of  this  country  are  to-day  divided?  One  of 
these  systems,  known,  byway  of  distinction,  as 
that  of  the  President,  is  indicated  in  the  words 
which  I  have  cited  from  his  veto  message.  It 
contemplates  a  careful,  cautious,  discriminating 
admission  of  a  loyal  representation  from  loyal 
States  and  districts  in  the  appropriate  House 
of  Congress,  by  the  separate  action  of  each, 
every  case  to  be  considered  by  itself  and  de- 
cided on  its  own  merits.  It  recognizes  the  right 
of  every  loyal  State  and  district  to  be  repre- 
sented by  loyal  men  in  Congress.  It  di-aws  the 
true  line  of  distinction  between  traitors  and  true 
men.  It  furnishes  to  the  States  lately  in  rebel- 
lion the  strongest  possible  inducement  to  loy- 
alty and  fidelity  to  the  Government.  It ' '  makes 
treason  odious,"  by  showing  that  while  the  trai- 
tor and  the  rebel  are  excluded  from  Congress, 
the  loyal  and  the  faithful  are  cordially  received. 
It  recognizes  and  rewards  loyalty  wherever  it 
is  found,  and  distinguishes,  as  it  ought,  between 
a  Horace  Maynard  and  a  Jefferson  Davis. 

What  is  the  other  policy?  It  contemplates 
the  entire  exclusion  of  representation  in  either 
House  of  Congress  from  any  State  lately  in  re- 
bellion, irrespective  of  its  present  loyalty  or 
the  character  of  its  people,  until  the  adoption 
of  certain  measures  not  definitely  stated,  whose 
advocates  agree  neither  as  to  the  measures  pro- 
posed nor  in  the  reasons  given  for  their  sup- 
port— this  exclusion  to  continue  for  an  indefi- 
nite and  unlimited  period  of  time,  declared  by 
some  to  be  for  five  years,  by  some  thirty  years, 
and  by  some  in  a  certain  contingency /b)-eye?-; 
the  entire  region  comprised  within  the  thirteen 
seceding  States,  including  Tennessee,  to  be  held 
meanwhile  as  conquered  territory,  and  to  be 
governed  as  suliject  provinces  by  the  central 
power,  and  the  people  thereof  to  be  ruled  as 
vassals,  liablc_  and  subject  necessarily  at  all 
times  to  taxation,  while  thus  wholly  deprived 
of  representation  and  of  every  right  of  self- 
government. 

And  now,  to  render  certain  this  policy — or 
at  least  in  view  of  it — it  is  proposed  by  the  res- 
olution now  under  consideration  to  enact,  so 
far  as  such  a  resolution  can  enact,  that  neither 
House  of  Congress  shall  admit  a  member  from 


any  one  of  the  States  lately  in  reljclllon,  what- 
ever may  be  his  own  past  or  present  character 
and  conduct,  and  however  true  and  loyal  may 
be  the  people  by  whom  he  is  elected,  until  con- 
sent, ))y  an  act  of  Congress,  passed  by  both 
Houses  and  signed  by  the  President,  in  the  face 
of  the  express  provision  of  the  Constitution,  that 
"each  House  shall  be  the  judge  of  the  elec- 
tions, qualifications,  and  returns  of  its  own  mem- 
bers." 

These,  Mr.  President,  are  the  two  systems 
of  policy  now  presented  for  the  consideration 
of  this  country.  One  or  the  other  must  l)e 
adopted  by  the  Government.  All  minor  issues, 
and  all  intermediate  views  and  opinions,  must 
gravitate  toward  and  be  absorbed  by  one  or 
the  other  of  these  great  commanding  systems 
of  policy ;  and  all  questions  of  local  interest 
or  of  minor  details  in  the  work  of  reconstruc- 
tion become  therefore  unimportant,  and  may 
be  left  out  of  consideration. 

I  have  stated  what  I  believe  to  be  the  true 
issue  in  the  briefest  possible  form  of  words. 
Here,  in  my  judgment,  is  the  whole  of  this  vast 
question  which  is  to  agitate  the  public  mind  of 
this  country,  and  the  decision  of  which  is  to 
shape  and  control  its  governmental  policy  for 
a  long  period  of  years.  All  points  of  mere 
detail  in  regard  to  it  will  be  lost  sight  of  and 
forgotten  in  view  of  the  vast  and  overwhelming 
idea  of  the  ijermanent  and  fraternal  reunion  of 
the  people  of  every  one  of  those  States  under 
a  common  flag  and  a  common  representative 
Government.  It  is  impossible,  in  the  nature 
of  things,  that  the  public  mind  should  be  occu- 
pied by  any  other  political  question.  Until 
this  is  decided,  finally  and  forever,  no  personal 
or  party  consideration  can  divert  the  eager  at- 
tention of  the  people  from  the  exclusive  inves- 
tigation of  this  question.  Nor  can  any  thought- 
ful mind  doubt  as  to  the  final  decision.  Before 
the  war  the  love  of  the  Union  was  the  passion 
of  the  loyal  national  heart,  and  now  that  the 
war  is  over  its  passion  will  be  reunion.  For 
a  brief  j^eriod  the  dissevered  sections  of  our 
country  may  be  held  apart  by  the  main  force  of 
party  and  of  faction,  but  every  day  the  mutual 
attraction  of  the  separated  parts  is  growing 
stronger  and  more  irresistible.  If  there  are 
any  Avho  attempt  to  hold  them  asunder  their 
fate  will  be  that  of  Milo : 

"  The  Roman,  when  he  rent  the  oak, 
Dreamed  not  of  the  rebound." 

They  may  be  crushed,  but  the  Union  will  be 
restored  under  a  Constitution  amended  and 
purified,  by  which  slavery  is  forever  abolished, 
and  freedom,  with  all  its  incidents,  forever 
guarantied. 

Believing  the  first-named  policy  to  be,  as  has 
been  conclusively  proven  by  the  distinguished 
Senator  from  Wisconsin,  [Mr.  Doolittle,] 
that  of  President  Lincoln,  and  that  in  adopting 
it  President  Johnson  has  but  followed  in  the 
path  of  his  predecessor  ;  and  believing  also 
that  this  policy  is  but  a  continuation  of  the 
great  struggle  in  defense  of  the  noble  cause  of 
the  Union,  for  which  President  Lincoln  and  all 
his  martyred  brethren  died,  I  declare  my  con- 
fident trust  that  the  people  will  support  and 
uphold  Andrew  Johnson  in  its  advocacy  and 
defense,  as  in  the  darkest  days  of  thevrar  they 
supported  and  upheld  Abraham  Lincoln. 

Mr.  TRUMBULL.  Mr.  President,  by  an 
interruption  of  the  Senator  from  Connecticut 
in  the  course  of  his  remarks  he  was  forced, 
from  a  question  which  I  propounded  to  him,  to 
take  the  position  that  there  was  a  difference 
between  right  and  power ;  and  he  claimed  the 
exercise  of  power,  because  there  was  the  phys- 
ical ability  to  do  what  he  asked  for,  thereby 
admitting  that  he  had  no  right  to  do  it.  Now, 
sir,  I  am  not  disposed  to  let  the  Senator  from 
Connecticut  escape  from  that  position.  He  lays 
down  and  maintains  before  this  bodj^  the  jjosi- 
tion  that  the  Senate  of  the  United  States  and 
the  House  of  Representatives,  each  for  itself 
has  the  right — no,  not  the  right :  he  admits  that 
they  have  not  the  right,  but  he  says  they  have 
the  physical  power,  each  body  for  itself,  to  de- 
cide upon  the  elections,  returns,  and  qualifica- 
tions of  the  members.     I  admitted  that  they 


had  the  phj'sical  power  to  do  wrong.  Every 
human  being  is  so  created  Ijy  the  great  Maker 
of  us  all  that  he  may  do  wrong ;  but  it  v/as  re- 
served for  the  Senator  froni  Connecticut,  occu- 
pying a  position  here  in  tliis  high  assembly  of 
the  nation,  acting  under  an  oatli  and  appealing 
to  his  Maker  for  the  truth  of  what  he  should 
say,  to  assert  that  the  Senate  of  the  United 
States  was  the  proper  body  to  decide  by  itself 
upon  the  elections,  returns,  and  qualifications 
of  its  members,  because  it  had  the  physical 
power  to  do  so,  and  not  because  it  was  right. 
I  forced  him  to  that  position,  and  I  shall  not 
let  him  escape  from  it. 

Mr.  DIXON.  The  Senator  forced  mc  into 
no  such  position ;  but  let  him  go  on. 

Mr.  TRUMB  ULL.  That  was  the  very  ques- 
tion, as  to  physical  jDOwer.  Now,  sir,  I  deny 
that,  as  a  Senate,  we  have  the  jDower  to  do 
that  which  it  is  not  right  to  do.  We  can 
exercise  no  power  but  a  rightful  power ;  and 
when  I  jjrove,  as  I  shall,  that  we  have  no  right- 
ful power  to  determine  what  a  State  organiza- 
tion is,  I  say  we  have  no  physical  power  to  do 
it,  except  as  criiBinals  and  culprits,  false  to  the 
oaths  we  have  taken  and  the  positions  we  hold. 

Sir,  it  is  a  monstrous  doctrine,  that  a  Sena- 
tor of  the  United  States  has  the  physical  power 
to  do  what  he  has  no  moral  right  to  do ;  the 
physical  jDOwer  to  do  what  he  has  no  rightful 
power  to  do.  That  was  the  precise  form  in 
which  the  question  was  put.  I  asked  if  the 
Senate  of  the  United  States  had  the  right,  as  I 
put  the  question,  and  he  corrected  me  and  said 
power — has  the  Senate  of  the  United  States 
power  to  take  a  person  from  the  avenue  and  put 
him  into  this  bod}' — the  physical  power ;  and 
he  said  they  had  ;  that  that  person  would  be  a 
Senator  here;  that  it  was  a  question  of  juris- 
diction ;  and  if  they  had  the  physical  power  to 
do  it  they  had  the  jurisdiction.  Sir,  I  deny  it. 
I  deny  the  rightful  jurisdiction  to  do  any  such 
thing.  Was  not  that  the  case  put  to  the  Sena- 
tor from  Connecticut?  Did  he  not  go  on  to 
comment  on  that  very  case,  and  say  that  Sena- 
tors from  Indiana  were  admitted  into  this  body 
\?ho  were  never  elected,  making  that  the  basis 
of  his  argument? 

Mr.  DIXON.     Did  I  say  that  was  right?' 

Mr.  TRUMBULL.  No,  sir,  yon  did  not  say 
it  was  right ;  but  you  claimed  that  they  had 
jurisdiction  to  do  it. 

Mr.  DIXON.     Had  they  not  ? 

Mr.  TRUMBULL.  No,  sir  ;  it  was  a  usur- 
pation. That  is  the  very  j^oint  I  want  to  bring 
the  Senator  from  Connecticut  to. 

Mr.  DIXON.  I  desire  the  Senator  to  explain 
to  me  why  he  submitted  to  it  for  a  series  of  years 
and  finally  by  a  two-thirds  vote  expelled  the 
member,  if  there  was  no  jurisdiction  and  he 
was  not  a  member  of  the  Senate.  After  we  had 
a  majority  in  this  body  why  did  he  not  move  a 
resolution  declaring  that  that  person  was  not 
a  member  of  the  body? 

Mr.  TRUMBULL.  I  have  often  beeii  com- 
pelled to  submit  to  things  which  I  did  not 
approve. 

Mr.  DIXON.  Compelled  by  a  majority  of 
your  own  friends  here,  long  before  Mr.  Bright 
was 'expelled? 

The  PRESIDING  OFFICER.  The  Senators 
will  address  the  Chair. 

Mr.  TRUMBULL.  He  was  not  expelled 
for  that  cause.  I  voted  at  a  subsequent  period 
to  turn  him  out,  before  he  was  expelled.  Has 
the  Senator  forgotten  that  when  that  person 
claimed  a  seat  here,  I  took  the  ground  that  ho 
had  no  more  right  to  .a  seat  than  any  person 
from  Pennsylvania  avenue  who  had  never  been 
elected,  but  who,  by  arbitrary  power,  by  phys- 
ical power,  usurped  authority,  was  placed  in 
here?  Subsequently  vhe  question  arose  again, 
and  in  conjunction  with  the  Senator  from  Ver- 
mont, who  is  now  no  more,  (Mr.  Collamer,) 
.who  occupied  the  seat  where  the  Senator  now 
sits,  made  a  report  in  favor  of  one  of  the  pres- 
ent sitting  Senators  from  the  State  of  Indiana, 
insisting,  when  he  was  elected  to  that  place, 
that  he  had  a  right  to  take  the  seat,  that  put- 
ting the  other  person  in  was  notliing  but  usur* 
pation. 


1048 


THE  CONGRESSIONAL  GLOBE. 


February  27, 


Mr.  DIXOX.  Will  the  Senator  be  kind 
enough  to  tell  me  the  date  of  that  report? 

Mr.  TKUMBL'LL.  I  cannot  tell  the  date  of 
it  now:  the  Senator  will  find  it  in  the  reports. 

Mr.  DIXON.  Was  it  not  before  the  final 
action  of  the  Senate  on  the  subject? 

Mr.  TKUMBULL.  No,  sir.  Fitch  and 
Bright  were  voted  into  the  Senate  bj',  as  the 
Senator  admits,  nsurped  authority,  and  he 
makes  that  a  precedent  now  for  another  usur- 
pation to  get  somebody  else  in.  After  they 
were  placed  in  the  Senate  bj^  usurped  author- 
ity, ray  friend  [Mr.  Laxe,  of  Indiana,]  was 
elected  by  the  Legislature  to  the  Senate,  and 
he -came  here  to  take  the  seat  occupied  b}'  one 
of  those  usurpers.  I  tried  to  give  hira  the  seat 
to  which  he  was  entitled.  The  Senator  from 
Connecticut  is  forgetful.  He  will  find  all  that  I 
have  now  stated  in  our  records.  I  was  not  still 
under  that  usurpation.  I  think  on  that  occa- 
sion one  of  my  colleagues,  the  honorable  Sen- 
ator from  New  York,  now  Secretary  of  State, 
gave  notice  that  from  year  to  year,  while  he 
retained  a  seat  in  the  Senate,  he  would  bring 
up  that  question. 

Now,  sir,  I  have  shown  that  the  only  ground 
upon  which  the  Senator  places  himself  is  one 
of  usurpation,  one  of  physical  power  against  the 
exercise  of  rightful  authority;  and  he  is  driven 
to  that  j^osition  ;  he  can  occupy  no  other.  No 
■wonder  that  he  took  it,  for  any  other  is  wholly 
untenable,  at  war  with  the  practice  of  the  Gov- 
ernment, at  war  with  the  Constitution  of  the 
country. 

Now,  what  is  the  question  about  which  so 
much  has  been  said?  The  Constitution  of  the 
United  States  authorizes  each  House  to  judge  of 
the  elections,  returns,  and  qualifications  of  its 
own  members  ;  but  that  presupposes  the  exist- 
ence of  a  body  having  authority  to  elect  mem- 
bers, and  the  question  whether  there  is  such  a 
body  is  reserved  to  Congress,  not  to  each  House 
by  itself,  nor  to  the  President.  How  was  it  with 
California?  California  claimed  to  be  a  State 
of  this  Union.  The  question  of  the  admission 
of  members  from  the  State  of  California  iijto 
the  Senate  and  House  of  Representatives,  and 
th£  recognition  of  the  authorities  which  had 
been  set  up  in  California,  agitated  this  whole 
Union;  and  what  did  Congress  do?  Did  each 
House  consider  whether  the  men  sent  here  as 
members  should  take  their  seats,  and  settle  the 
.  question  in  that  way?  Did  it  ever  enter  into  the 
mind  of  a  single  human  being  in  either  House 
of  Congress  at  that  time,  that  the  Senate  had  a 
right  to  decide  that  the  persons  sent  here  from 
California  wei'e  entitled  to  seats,  and  that  that 
would  determine  the  whole  question,  asthe  Sen- 
ator says,  whether  the  organization  which  had 
been  inaugurated  in  California  was  a  rightful 
organization,  to  be  recognized  or  not?  Nobody 
thought  of  such  a  thing.  The  Congress  of  the 
United  States,  both  Houses,  declared  "the 
State  of  California  shall  be  one,  and  is  hereby 
declared  to  be  one,  of  the  United  States  of 
America." 

Mr.  STEWART.  I  desire  to  propound  a 
question  to  the  Senator  from  Illinois.  Does 
he  regard  Tennessee  now  as  in  the  same  posi- 
tion as  California  was  before  her  admission? 
Is  that  the  idea? 

Mr.  TRUMBULL.  No,  sir;  buti  regard  the 
State  government  set  up  in  Tennessee  as  being 
in  precisely  the  condition  of  the  State  govern- 
ment .set  up  in  California.  The  State  of  Ten- 
nessee had  once  been  organized  as  a  State  of 
this  Union  ;  the  State  of  California  never  had 
been ;  the  boundaries  had  not  been  fixed. 

Mr.  STEVv'ART.  Let  me  put  my  question 
again  in  distinct  form.  You  regard  the  State 
government  now  set  up  in  Tennessee  as  pre- 
cisely the  same  thing  as  that  set  up  in  California? 

Mr.  TRUMBULL.  Yes,  so  far  as  our  action 
is  concerned,  applicable  to  the  question. 

Mr._  STEWART.  So  that  it  requires  an  act 
of  legislation,  an  act  of  Congress,  to  admit  the 
State.  Is  that  the  position?  Then  I  ask  if  it 
would  not  follow  that  there  should  be  a  new 
act  of  admission  every  time  a  State  changes  its 
constitution? 

Mr.  TRUMBULL.     Not  at  all;  nor  does  it 


require  any  act  of  admission  of  Tennessee  now. 
I  am  assuming  no  such  position.  If  the  Sen- 
ator will  listen  to  me,  and  I  am  capable  of 
making  myself  understood,  he  will  understand 
my  position.  The  State  of  Tennessee  was  once 
in  the  exercise  of  all  its  constitutional  relations 
as  one  of  the  States  of  this  Union.  To  that  we 
all  agree.  At  some  period  in  18G1  the  State 
government  of  the  State  of  Tennessee  was  over- 
thrown and  another  government  was  inaugu- 
rated there,  the  members  of  which  swore  alle- 
giance to  some  other  government,  not  that  of 
the  United  States.  ^Vhile  that  condition  of 
things  existed  in  Tennessee  there  was  no  State 
goveruTnent  there,  because  the  government  set 
up  in  hostility  to  the  United  States  was  not  a 
State  government  in  the  contemplation  of  the 
Constitution  of  the  United  States.  That  I  pre- 
sume the  Senator  admits.  There  was  therefore 
a  time  when  the  State  authorities  were  usurped 
by  enemies  of  the  country,  and  there  was  no 
organization  there  loyal  to  the  country. 

Now,  what  I  mean  to  say  is,  that  before  the 
State  of  Tennessee  can  be  again  in  constitu- 
tional relations  with  this  Government,  there 
must  be  set  up  an  organization  loyal  to  the  Gov- 
ernment. Does  anybody  doubt  that?  Who  is 
to  determine  whether  that  organization  has  been 
set  up  and  whether  it  is  a  republican  govern- 
ment? Suppose  that  in  the  new  organization 
which  is  set  up  principles  are  adopted  that  are 
anti-republican,  what  then?  The  Constitution 
says  that  the  United  States  shall  guaranty  to 
every  State  in  the  Union  a  republican  form  of 
government.  Who  is  to  inquire  whether  a 
republican  form  of  government  has  been  set 
up  in  Tennessee?  Somebody  must.  Has  the 
President  of  the  United  Statesany  authority  to 
inquire?  Where  did  he  get  it?  Whence  did 
he  derive  it?  As  Commander-in-Chief  of  the 
Army?  A  great  deal  of  confusion  has  arisen 
in  the  minds  of  some  men  by  confounding  the 
powers  of  the  President  of  the  United  States 
with  his  powers  as  Commander-in-Chief  of  the 
Army.  They  have  no  connection  with  each 
other.  Tlie  President  as  President  cannot  draw 
to  himself  any  of  the  powers  belonging  to  a 
commander-in-chief,  and  the  commander-in- 
chief  or  general  cannot  draw  to  himself  any 
presidential  powers  when  acting  as  the  com- 
mander-in-chief. 

It  has  been  thought  proper  that  the  Consti- 
tution of  the  United  States  shall  designate  who 
shall  command  our  armies,  and  it  says  that  the 
person  who  is  President  shall  be  commander  of 
the  armies.  It  would  have  been  competent  for 
the  jieople  in  their  Constitution  to  have  said 
that  the  person  who  was  Chief  Justice  of  the 
Supreme  Court  of  the  United  States  should  be 
the  commander  of  the  armies ;  and  if  the  Con- 
stitution had  so  prescribed,  the  Chief  Justice 
would  have  had  just  as  much  power  as  Com- 
mander-in-Chief of  our  armies  as  the  President 
has  in  that  capacity.  As  Commander-in-Chief 
he  can  draw  no  powers  to  himself  in  conse- 
quence of  being  President.  He  is  designated 
as  Commander-in-Chief  because  he  is  the  Pres- 
ident, but  he  acts  either  in  the  one  capacity  or 
the  other.  Now,  neither  as  President  has  the 
Constitution  devolved  upon  the  Executive  au- 
thority to  determine  Avhat  is  a  republican  form 
of  government  in  a  State,  nor  as  Commander- 
in-Chief  of  the  armies  has  it  devolved  upon 
him  any  such  authority. 

Mr.  STEWART.  Allow  me  to  put  a  case  to 
the  Senator.  Suppose  that  when  the  army  of 
Lee  was  in  the  Stateof  Pennsylvania  it  had  ad- 
vanced to  Harrisburg,  captured  the  State  House, 
and  every  State  officer,  and  all  the  public  ar- 
chives of  that  State,  had  destroyed  them  all,  had 
burned  down  the  State  House,  not  leaving  a 
single  State  officer  or  a  paper  to  show  that  Penn- 
sylvania had  been  a  State,  would  it  after  the 
expulsion  of  that  army  have  required  an  act  of 
Congress  to  readmit  I'ennsylvania? 

Mr.  TRUMBULL.  I  have  never  .said  it  would 
require  an  act  of  Congress  to  readmit  Tennes- 
see ;  and  wlien  the  supposititious  case  that  the 
Senator  speaks  of  arises,  it  will  be  time  enough 
to  answer  it.  That  is  not  the  case.  It  is  a  little 
like  the  hypothetical  case  that  the  Senator  from 


Connecticut  dwelt  upon  a  few  moments  ago  in 
order  to  prove  that  somebody  was  in  favor  of 
keeping  out  of  the  Union  .eleven  States  indefi- 
nitely. How  did  he  prove  it?  Mr.  Shella- 
BARGER  had  made  a  speech  in  the  House  of 
Representatives  in  which  he  put  a  hypothetical 
case,  and  had  said  that  in  co.sc  such  and  such 
things  were  to  happen,  and  he  was  asked  the 
question  how  long  the  jn-esent  state  of  things 
was  to  continue,  he  would  with  greatrcgret  say 
"forever;"  and  there  the  Senator  thought  that 
somebody  was  in  favor  of  keeping  the  States 
out  indefinitely !  Now,  will  any  such  hypothet- 
ical case  occur?  I  can  put  a  hjqjothetical case 
to  the  Senator  from  Connecticut  and  lie  willsay 
"  forever." 

Mr.  DIXON.  I  think  it  will  occur.  What 
he  demands  will  never  be  granted. 

Mr.  TRUMBULL.  Does  not  the  President 
of  the  United  States  say  that  if  they  were  dis-_ 
loyal  he  would  keep  them  out?  Now,  let  me  put 
a  hypothetical  case  to  the  Senator  from  Con- 
necticut. If  the  Senator  from  Connecticut  was 
satisfied  that  the  Legislature  of  South  Carolina 
was  disloyal  and  sent  disloyal  men  here,  and 
continued  to  do  so,  I  ask  him  how  long  would 
he  keep  the  State  of  South  Carolina  out? 
Would  he  not  answer  with  tears  in  his  eyes, 
"forever?"  Or  would  he  admit  the  men?  Will 
the  Senator  please  to  answer  whether  he  would 
let  them  in,  traitors  at  home  and  traitors  here? 
Let  us  have  the  answer. 

Mr.  DIXON.  I  will  answer  that  question. 
I  should  say  that  the  State  of  South  Carolina 
should  never  be  admitted  so  long  as  it  was  un- 
safe to  admit  her,  so  long  as  she  was  disloyal 
to  the  Government.  But  1  say  because  the  State 
of  South  Carolina  cannot  be  admitted,  therefore 
the  members  of  eleven  States  should  not  be'ex- 
cluded.  Now,  sir,  the  case  put  by  the  gentle- 
man from  Ohio  to  whom  I  referred  was  not, 
strictly  speaking,  an  impossibility  or  by  any 
means  an  impossible  case  ;  it  was  the  very  case 
which  has  happened.  He  says  that  here  are 
certain  guarantees  which  must  be  required.  I 
think  they  never  will  be  granted;  he  never  can 
carry  those  guarantees ;  but  he  says  that  until 
they  are  carried  he  is  in  favor  of  forever  ex- 
cluding all  these  States.  Now,  the  Senator  says, 
if  I  understand  him,  that  he  does  not  mean  to 
put  a  real  case,  but  one  which  can  never  hap- 
pen. The  case  put  by  the  Representative  from 
Ohio  was  really  the  case  before  us ;  the  guar- 
antees which  he  demands  are  the  very  guar- 
antees that  are  demanded  by  a  large  body  of 
men  here,  and  he  says  that  until  these  identi- 
cal guarantees  are  granted  he  will  keep  all  these 
States  out, the  entire  region  out,  forever.  Now, 
the  Senator  asks  me  what  I  would  do  with  the 
State  of  South  Carolina.  I  have  never  denied 
that  the  Senate  of  the  United  States  has  the 
right  to  keep  South  Carolina  out  forever  if  it  is 
unsafe  to  admit  her ;  I  say  that  the  Senate  of 
the  LTnited  States  must  decide  the  question  ;  and 
until  the  Senate  of  the  United  States  says  her 
members  are  to  be  admitted  she  never  can  be 
admitted  to  be  represented  here.  Sir,  it  is  not 
a  question  of  time  with  regard  to  that,  but  it  is 
a  question  as  to  who  shall  decide  it,  and  it  is 
astonishing  to  me  that  the  Senator  does  not 
see  it. 

Mr.  TRUMBULL.  I  have  brought  the  Sen- 
ator, then,  to  the  admission  that  he  himself 
would  do  the  same  thing  in  the  hypothetical 
case  which  I  suppose  that  Mr.  Siiellabargeb 
said  he  would  do,  except  that  when  I  put  the 
question  to  him  how  long  he  would  keep  South 
Carolina  out,  instead  of  saying,  as  Mr.  Shella- 
BARGER  did,  "forever,"  he  said  he  would  never 
admit  her.  It  is  the  diff'erence  between  never 
doing  a  thing,  and  not  doing  it  forever.  He 
says  my  case  will  not  happen.  I  hope  it  will 
not.  i  hope  the  State  of  South  Carolina  will 
not  always  be  disloyal.  I  hope  the  State  of 
Georgia  will  not  always  be  disloyal  and  send 
the  vice  president  of  the  rebellion  here  as  one 
of  its  Senators.  But,  sir,  he  wants  to  know  if 
because  the  State  of  South  Carolina  is  disloyal, 
Tennessee  is  to  be  kept  out.  No,  sir,  not  at  alL 
I  never  heard  anybody  say  so.  I  do  not  know 
that  anybody  thinks  so,  and  I  do  not  believe 
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that  anybody  does  unless  it  is  the  Senator  from 
Connecticut  and  those  who  think  with  him.  He 
is  talking  about  keeping  Tennessee  out.  I  know 
of  no  one  who  wishes  to  keep  Tennessee  out 
of  the  Union  after  she  is  in  condition  to  be 
admitted  into  the  Union;  and  we  arc  now 
taking  steps  to  admit  Tennessee. 

I  speak  inaccurately  when  I  .speakof  "admit- 
ting Tennessee  into  the  Union."  The  Senator 
from  Connecticut  and  the  Senator  from  Nevada 
have  that  idea  in  their  heads,  and  put  so  many 
questions  al)out  admitting  States  into  the  Union 
that  really  they  have  got  me  to  use  that  form  of 
expression  when  I  do  not  want  any  law  to  admit 
any  of  these  States  into  the  Union ;  but  I  do 
want  the  action  of  both  Houses  of  Congress 
recognizing  a  government  in  South  Carolina 
and  in  Tennessee  which  is  loyal  to  the  country 
and  legitimately  authorized  to  have  representa- 
tion here. 

I  did  not  rise  with  the  -^^iew  of  making  a  speech 
but  simply  to  press  one  point;  and  when  1  was 
interrupted  I  was  trying  to  show  that  somebody, 
after  the  State  government  was  usurped  and 
overthrown,  must  decide  when  a  new  State  gov- 
ernment is  set  up  which  is  authorized  to  be  rep- 
resented. Now,  let  me  illustrate  this  in  the 
form  of  interrogation.  I  submit  to  the  Senator 
from  Kentucky  if  the  rebel  Legislature  of  Ten- 
nessee had  any  authority  to  send  Senators  to 
this  ])ody  ?  1  do  not  ask  him  to  replj'  for  I  know 
what  he  would  say. 

Mr.  DIXON.  You  did  not  ask  me  the  ques- 
tion. 

Mr.  TRUMBULL.     Yes  I  did. 

Mr.  DIXON.  No;  you  asked  the  Senator 
from  Kentuckv. 

Mr.  TRUMBULL.  I  meant  the  Senator 
from  Connecticut.  He  will  pardon  me  if  I  mix 
the  Senator  from  Kentucky  and  the  Senator 
from  Connecticut  together.-  They  have  been 
traveling  the  same  road,  and  the  mistake  was  a 
natural  one.  [Laughter.]  I  beg  his  pardon. 
The  question  which  I  propound  is — I  will  not 
ask  the  Senator  to  answer  it,  because  I  know 
what  his  answer  would  be — had  the  disloyal 
Legislature  of  Tennessee,  in  1862,  which  had 
sworn  allegiance  to  a  so-called  confederate 
government  which  was  in  hostility  to  the  United 
States  and  was  at  war  with  the  United  States, 
authority  to  send  Senators  to  this  body?  Of 
course  he  will  say  it  had  not.  That  being  so, 
before  Senators  can  come  to  this  body  from 
the  State  of  Tennessee  there  must  be  an  or- 
ganization there  with  authority  to  send  them. 

Mr.  SAULS13URY.  Will  the  honorable 
Senator  from  Illinois  allow  me  to  answer  his 
question? 

Mr.  TRUMBULL.  The  question  I  asked 
the  Senator  from  Connecticut? 

Mr.  SAULSBURY.     Yes,  sir. 

Mr.  TRUMBULL.  Oh,  yes,  I  will  allow  the 
Senator  from  Delaware  to  come  in  and  answer 
if  he  will  reply  to  the  question  and  not  make 
a  speech. 

Mr.  SAULSBURY.  I  do  not  wish  to  volun- 
teer in  any  controversy  between  gentlemen  on 
the  other  side  of  the  House  ;  but  as  I  propose 
to  say  a  few  words  on  this  subject  before  the 
debate  closes,  and  as  I  differ  so  widely  from 
anything  that  I  have  heard  said  upon  this  floor 
upon  either  side  of  the  question,  I  respond 
directly  without  any  equivocation  to  the  Sena- 
tor, yep.  When  armed  resistance  to  Federal 
authority  was  suppressed  in  the  States  which 
had  assumed  to  secede,  and  when,  saying  that 
they  are  willing  to  resume  their  former  rela- 
tions to  the  Federal  Government,  they  send 
their  Representatives  to  the  other  House  and 
their  Senators  here,  and  those  Representatives 
and  Senators  are  willing  to  take  the  oath  to 
support  the  Constitution  of  the  United  States, 
and  no  other  oath,  I  respond  affirmatively  that 
those  States  have  a  right  to  be  represented  by 
the  men  so  chosen  ;  and  that  is  the  basis  of  the 
argument  which  I  shall  presume  to  make  before 
this  discussion  is  over. 

Mr.  TRUMBULL.  The  Senator  from  Del- 
aware states  a  different  case  from  the  one  which 
I  put.  He  says  when  peace  has  come  ;  I  said 
in  1862,  when  the  Legislature  of  Tennessee  was 


disloyal ;  when  it  had  sworn  allegiance  to  a  so- 
called  confederate  government ;  and  I  asked 
whether  then,  when  it  was  fighting  the  United 
States,  it  had  a  right  to  representation  here ; 
and  the  Senator  instead  of  answering  the  ques- 
tion goes  on  to  talk  about  a  state  of  peace. 
That  was  not  the  case  I  put.  Now,  I  wish  to 
put  it  to  the  Senator  from  Delaware,  as  I  asked 
it  of  the  Senator  from  Connecticut,  and  no 
dodging  about  another  case 

Mr.  SAULSBURY.  The  Senator  from  Del- 
aware never  dodges. 

Mr.  TRUMBULL.  The  Senator  interfered 
to  answer  my  question.  Sir,  it  is  a  question 
susceptible  of  an  answer  in  monosyllable,  and 
I  shall  be  happy  to  hear  the  Senator  from  Del- 
aware. 

Mr.  DIXON.  The  Senator  from  Illinois 
says  "no  dodging."  He  told  me  before  that  he 
did  not  wish  me  to  answer  that  question. 

Mr.  TRUMBULL.  I  did  not  say  that  to  the 
Senator  from  Connecticut.  I  was  not  address- 
ing my  remarks  to  the  Senator  from  Connecti- 
cut, but  I  am  talking  now  to  the  Senator  from 
Delaware. 

Mr.  DIXON.  The  Senator  said  he  put  it  to 
the  Senator  from  Delaware  and  desired  an  an- 
swer from  him  because  he  had  received  none 
from  the  Senator  from  Connecticut,  and  then 
he  said  he  wished  no  dodging,  intimating  that 
I  had  dodged  his  question.  If  the  Senator  had 
not  said  that  he  desired  no  answer  from  me  I 
should  have  replied  to  him. 

Mr.  TRUMBULL.  I  did  not  say  that  I  re- 
ceived none  from  the  Senator  from  Connecti- 
cut. 

Mr.  DIXON.  I  think  the  Senator  is  mis- 
taken. Probably  he  did  not  mean  it,  but  he 
said  it. 

Mr.  TRUMBULL.  Not  at  all.  I  was  not 
addressing  myself  then  to  the  Senator  from 
Connecticut.  I  had  said  to  him  before  that  I 
did  not  ask  him  to  answer  because  I  knev/what 
his  answer  would  be.  The  Senator  from  Del- 
aware interposed  and  endeavored  to  give  an 
answer,  but  he  stated  another  case.  I  said 
to  the  Senator  from  Delaware,  "  No  dodging 
of  my  question  by  putting  another  case  about 
peace;"  but  I  said  nothing  about  dodging  to 
the  Senator  from  Connecticut,  and  I  did  not 
mean  the  word  in  any  offensive  sense  to  the 
Senator  from  Delaware.  I  only  meant  that  I 
wanted  an  answer  to  this  question,  which  is 
not  one  about  a  state  of  peace.  When  the 
State  of  Tennessee  as  a  State  organization  was 
in  armed  rebellion  against  the  Government  of 
the  United  States,  when  its  Legislature  by  every 
one  of  its  members  had  sworn  allegiance  to  a 
so-called  confederate  government  in  hostility 
to  the  LTnited  States,  and  was  prosecuting  this 
war,  I  ask  the  Senator  from  Delaware  if  then 
that  Legislature  was  entitled  to  representation 
in  this  body? 

Mr.  SAULSBURY.  Mr.  President,  the  Sen- 
ator from  Delaware  has  no  difhculty  in  answer- 
ing a  question  of  that  character.  Being  an 
individual  who,  during  this  war,  has  sat  in  this 
Chamber  and  heard  imputations,  not  direct 
and  personal  upon  himself  but  upon  those  who 
were  associated  with  him,  and  remaining  as 
quiet  as  he  could  under  the  imputations,  he 
is  now  free  to  answer  the  question  of  the  hon- 
orable Senator  from  Illinois  ;  and  his  answer  is 
emphatic  and  to  the  point.  Never  having  be- 
lieved in  the  doctrine  of  secession,  never  having 
recognized  the  right  of  any  State  of  this  Union 
to  go  out  and  to  assume  independent  relations 
with  reference  to  this  Government,  he  would 
not  at  any  moment  during  the  war,  when  a 
State,  acting  through  its  organic  forms,  would 
have  sent  a  Representative  to  the  other  House 
or  to  this,  have  admitted  him,  but  he  would 
have  said  he  had  no  right  here.  But  when  the 
heavenly  angel  of  peace  has  appeared  and  there 
is  no  further  war,  when  peace  is  restored  to  a 
bleeding  and  distracted  country,  and  when  the 
southern  States  have  assumed  the  position  which 
they  ought  to  have  maintained  from  the  begin- 
ning, that  of  fealty  and  fidelity  to  the  Federal 
Government,  when  they  acknowledge  that  they 
entered  into  a  bootless  war  and  come  back  with 


that  humiliation  upon  their  lips,  and  they  send 
men  who  now  are  what  the  gentleman  calls 
loyal — a  term  that  I  do  not  know  the  meaning 
of  as  applied  to  republican  government — when 
they  send  their  representatives  and  say,  '  •  Now, 
we  have  appealed  to  the  common  arbiter,  the 
sword  ;  we  have  not  succeeded  in  this  contest, 
and  we  wish  to  resume  our  rehitions  with  the 
Federal  Government,"  I  hold  to  the  doctrine 
that  you  have  no  right  to  apply  any  test  to  those 
representatives  than  that  of  piresent  fidelity — 
can  they  take  the  oath  to  sup]iort  the  Consti- 
tution of  the  United  States?  That  is  my  posi- 
tion. 

Mr.  TRUMBULL.  Mr.  President,  the  Sen- 
ator's vision  may  be  clearer  than  that  of  some 
of  us,  and  we  may  not  have  been  able  to  see 
this  angel  of  peace  that  has  been  flitting  before 
his  eyes.  But  who  is  to  determine  when  the 
angel  of  peace  has  come?  The  Senator  from 
Delaware  has  seen  the  angel.  [Laughter.]  The 
rest  of  us  may  not  have  seen  him.  Will  he 
not  let  us  wait  until  we  see  that  friendly  angel 
coming,  when  we  shall  all  rejoice  to  welcome 
back  representatives  from  all  the  States  that 
have  been  in  rebellion?  We  all  agree  with 
him  as  to  what  is  to  be  done  when  that  time 
comes  and  when  they  are  loyal  to  the  countiy, 
though  the  Senator  from  Delaware — and  I  will 
pardon  him  for  that — seems  not  to  understand 
the  meaning  of  the  word  loyalty.  Some  of  us 
do.  I  am  sorry  that  during  this  war  he  never 
has  been  able  to  ascertain  what  loyalty  was. 

Then,  sir,  I  have  it  admitted  by  the  Senator 
from  Delaware  that  v,'hile  the  war  was  raging, 
and  while  the  rebel  Legislature  was  in  session 
in  Tennessee,  it  had  no  right  to  representation 
here.  That  is  an  admitted  fact  now — admitted 
even  by  the  Senator  from  Delaware.  I  know 
my  friend  from  Connecticut  admits  it.  That 
being  the  condition  of  things,  how  are  we  to 
get  out  of  it?  There  was  a  time  when  there 
was  no  State  government  in  Tennessee  from 
which  we  could  receive  representation.  Now, 
it  is  said  there  is  a  State  government  in  Ten- 
nessee. Who  says  so?  The  President  of  the 
United  States.  Who  gave  him  authority  to 
decide  that?  The  Constitution  says  that  each 
House  shall  be  the  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own  members. 
What  does  that  mean  ?  It  means  that  each 
House  is  the  judge  of  the  qualifications,  the 
elections,  and  the  returns  of  members  from  a 
locality  or  a  constituency  or  a  body  that  has  a 
right  to  send  members. 

Mr.  DIXON.  Does  not  the  Senate  judge 
whether  they  have  the  right? 

Mr.  TRUMBULL.  The  Senate  judges  after 
it  is  once  established  that  there  is  a  constituent 
body.  After  you  have  got  a  congressional  dis- 
trict, the  House  of  Representatives  determines 
whether  a  man  is  elected  from  that  district ;  but 
the  House  of  Representatives  cannot  fix  the 
district.  For  instance,  the  good  old  State  of 
Connecticut  has,  I  believe,  four  Representatives 
in  the  other  House.  The  House  of  Representa- 
tives determines  whether  a  man  is  elected  from 
one  of  those  districts  to  the  House  of  Repre- 
sentatives ;  but  it  cannot  determine,  and  has  no 
right  to  determine — there  comes  up  the  ques- 
tion of  physical  power — that  a  man  who  has 
got  the  most  votes  in  two  districts  together  is 
elected.  The  House  of  Representatives  cannot 
fix  the  districts.  Congress  may  fix  the  districts, 
although  it  has  left  that  matter  to  be  regulated 
by  the  States.  It  is  in  the  power  of  Congress 
under  the  Constitution  to  determine  what  shall 
be  a  district  in  the  State  of  Connecticut ;  but 
the  House  of  Representatives  cannot  determine 
it,  and  why?  Because  no  such  power  is  vested 
in  the  House  of  Representatives  in  determining 
the  elections,  qualifications,  and  returns  of  its 
members.  That  is  a  very  different  thing  from 
determining  the  constituency  that  is  to  elect. 

Mr.  DIXON.  Does  the  Senator  claim  that 
the  Ilouse  has  no  jurisdiction  of  the  question 
whether  a  district  has  taken  its  proper  bound- 
aries ? 

Mr.  TRUMBULL.  I  do  claim  that  the  House 
of  Representatives  has  no  power  whatever  to 
fix  what  the  boundaries  of  the  district  are,  and 
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I  claim  that  Congress  has  complete  power  to 
fix  the  boundaries  of  districts. 

Mr.  DIXON.  I  am  not  speaking  of  fixing 
the  district ;  I  am  speaking  on  the  basis  of  the 
existing  law.  A  district  is  made  by  law,  and 
a  man  presents  himself  claiming  to  be  a  member 
from  that  district ;  has  the  House  of  licpresent- 
ativcs,  or  has  it  not,  jurisdiction  of  the  question 
•whether  the  member  is  elected  by  that  district 
Ti'ith  its  proper  boundaries? 

Mr. TKUMBUL.  Undoubtedlythatisthevery 
thing  that  the  House  of  licpresentativcs  has  juris- 
diction of  When  you  have  got  a  district  to  elect 
from,  then  the  Plouse  of  Representatives  has 
jurisdiction  to  determine  whether  the  member  is 
elected  from  thatdistrict;  andwhenyouhavegot 
a  State  government  in  Tennessee  to  elect  Sen- 
ators, then  the  Senate  is  competent  to  determine 
whether  Senators  come  from  that  State  govern- 
ment. But  the  House  of  Representatives  has 
no  power  to  determine  what  shall  constitute  a 
district  in  Connecticut,  and  it  would  be  usur- 
pation if  it  attempted  to  do  it.  So'  it  is  a  usur- 
pation if  the  Senate  attempts  to  determine  what 
the  State  government  of  Tennessee  is. 

Mr.  SAULSBURY.  AViU  the  Senator  allow 
me  to  explain  a  remark  which  I  made  awhile 
ago? 

Mr.  TRUMBULL.  Cannot  the  Senator  wait 
until  I  get  through? 

Mr.  SAULSBURY.  I  shall  take  but  a  minute. 

Mr.  TRUMBULL.  Very  well,  I  will  hear 
the  Senator. 

Mr.  SAULSBURY.  1  shall  not  interrupt 
the  Senator  further,  but  in  my  response  to  him 
just  now  I  made  use  of  a  remark  which  I  do 
not  wish  to  go  out  to  the  country  unexjDlained. 
I  remarked  that  I  did  not  know  the  meaning  of 
or  the  ofBce  which  the  word  "loyaltj'"  jser- 
formed  during  the  war.  I  know  v/hat  loyalty 
means  according  to  my  own  interpretation  as  a 
citizen,  as  a  memljer  of  the  State.  It  means  sim- 
ply, in  my  judgment,  obedience  to  the  law.  I 
recognize  the  word  "loyalty,"  therefore,  as  a 
citizen  of  a  State,  or  a  citizen  of  the  United 
States,  as  comprehending  this  in  its  fullest  im- 
port, obedience  to  law.  What  I  meant  to  say 
was  that  I  did  not  understand  what  the  term 
loyalty  meant  as  used  by  gentlemen  on  the 
other  side  during  this  war.  I  shall  enter  into 
no  further  explanation  now;  I  shall  take  occa- 
sion in  a  few  days  to  explain  what  I  meant  by 
that ;  but  I  did  not  wish  to  be  put  upon  the 
record  as  saying  that  I  did  not  know  what  the 
word  loyalty  meant.  According  to  my  under- 
standing it  means  obedience  to  law  ;  obedience 
to  Federal  law  within  the  scope  of  the  powers 
of  the  Federal  Constitution  and  the  Federal 
Government ;  obedience  to  State  law  within 
the  scope  of  State  authority.  I  did  not  wish 
to  interrupt  the  Senator;  I  merely  wished  to 
make  tliis  explanation. 

Mr.  TRUMBULL.  I  am  exceedingly  glad 
that  the  Senator  from  Delaware  has  made  his 
explanation.  I  have  no  comment  to  make 
upon  it.  I  only  regret  that  it  should  have  taken 
me  from  the  precise  point  which  I  was  tiying 
to  present  to  the  consideration  of  the  Senate, 
and  that  was  the  difference  between  determin- 
ing what  was  an  organization  to  elect  members 
and  determining  the  question  of  the  elections, 
qualifications,  and  returns  of  members.  I  trust 
1  have  made  that  clear  by  the  illustration  in 
regard  to  the  election  of  mem.bers  from  sep- 
arate districts.  While,  as  I  say,  the  House  of 
Representatives  has  a  right  to  determine  uj)On 
the  election,  qualifications,  and  return  of  a 
member  from  a  district,  it  has  no  power  to  fix 
the  district  or  to  determine  what  the  district 
shall  1)0,  but  Congress  has  that  power.  Wlien 
I  use  the  word  ''  power' '  I  mean  rightful  power  ; 
I  do  not  mean  usurpation.  When  I  am  talking 
of  the  exercise  of  powers  in  this  body,  I  mean 
riglitful  powers. 

Mr.  DIXON.  That  is  what  I  mean. 
_  Mr.  TliUMBULL.  TheniftheSenatormeans 
rightful  power,  I  undertake  to  say  to  him  that 
the  President  of  the  United  States  has  no  right- 
ful power  to  determine  whether  or  not  an 
organization  has  been  established  in  Tennessee 
which  is  the  legitimate  State  organization  j  I 


mean  to  say  that  the  Senate  has  no  rightful 
power  to  determine  tliat ;  and  I  mean  to  say  the 
United  States  have  riglitful  power  to  determine 
that.  "The  United  States  shall  guaranty  to 
every  State  in  this  Union  a  republican  form  of 
government."  The  House  of  Representatives 
cannot  do  it;  the  Senate  cannot  do  it;  the  Presi- 
dent cannot  do  it ;  but  it  requires  all  together ; 
they  constitute  the  United  Sates,  and  hence  the 
mode  of  proceeding  which  has  been  adopted. 
But  when  members  presentthemselves  here,  the 
Senator  from  Connecticut  desires  each  House 
to  act  separatel}'.  What  would  be  the  conse- 
quence of  that?  Very  possibly  it  would  be  that 
one  House  would  admit  members  from  the  State 
of  South  Carolina,  and  the  other  House  exclude 
them  ;  and  then  what  would  be  the  condition 
of  things  ?  We  have  had  that  state  of  things 
during  this  rebellion  once.  There  was  a  time 
during  the  rebellion  when  the  House  of  Rep- 
resentatives admitted,  improperly  as  I  think, 
members  from  the  State  of  Louisiana. 

Mr.  DIXON.     Wasthatan  act  of  usurpation? 

Mr.  TRUMBULL.  I  think  it  was  an  unau- 
thorized act. 

Mr.  DIXON.     Was  it  usurpation? 

Mr.  TRUMBULL.  Yes,  sir,  it  was  an  act 
without  authority,  in  my  judgment,  because  the 
State  organization  having  been  overthrown,  I 
think  it  required  the  concurrent  action  of  both 
Houses  to  recognize  it  again,  just  the  same  as 
in  reference  to  California.  Now,  I  come  back 
to  the  point  where  the  Senator  from  Nevada 
q^iestioned  me,  when  I  read  from  the  law  to 
show  that  when  the  question  arose  as  to  whether 
the  organization  which  had  been  originated  in 
the  State  of  California,  not  in  pursuance  of  any 
law  of  Congress,  but  by  a  voluntary  movement 
of  the  people,  should  be  recognized  as  the  State 
organization,  it  was  submitted  to  Congress ;  and 
each  House  did  not  think  of  determining  for 
itself  whether  it  would  admit  the  member  who 
had  been  chosen.  It  is  always  so.  In  regard 
to  the  admission  of  new  States  we  pass  an  ena- 
bling act  authorizing  a  State  government  to  be 
formed  upon  certain  conditions,  and  we  some- 
times allow  the  President  by  his  proclamation 
to  declare  the  State  in  the  Union  when  the  con- 
ditions are  comi^lied  with.  At  other  times  we 
hold  the  power  in  our  own  hands  of  determin- 
ing by  the  action  of  Congress  when  a  State  is 
properly  organized.  So  1  say  nov/.  Not  that 
I  want  any  law  to  admit  these  States  into  the 
Union ;  I  want  no  such  law ;  I  contend  for  no 
such  principle ;  but  I  do  contend  that  it  is 
proper,  and  the  oaly  proper  way,  for  Congress 
by  joint  action  to  ascertain  and  determine 
whether  after  a  State  government  has  been 
overthrown  in  any  of  the  States  the  new  organ- 
ization which  has  been  set  up  is  entitled  to  rep- 
resentation or  not. 

Mr.  COWAN.  I  wish  to  ask  the  Senator  a 
question,  and  I  want  it  answered  distinctly,  and 
as  the  Senator  says  in  monosyllables,  because 
it  may  be  answered  in  that  way.  We  had  at  one 
time  in  the  State  of  Pennsylvania  two  Legisla- 
tures in  session  at  the  same  time,  two  Houses  of 
Representatives  and  two  Senates.  Now,  what 
I  want  to  know  distinctly  from  the  Senator  from 
Illinois  is  v/hether  if  one  of  those  Legislatures 
had  elected  a  Senator  to  this  body  and  his 
credentials  had  been  presented  here  to  the  Sen- 
ate and  referred  to  his  Committee  on  the  Judi- 
ciary, that  committee  would  have  a  right  to 
inquire  whether  the  body  making  the  election 
was  the  true  and  legitimate  Legislature  of 
Pennsylvania,  or  whether  it  was  not? 

Mr.  TRUiMBULL.  I  Avill  answer  that  ques- 
tion by  asking  another:  was  the  State  govern- 
ment of  Pennsylvania  overthrown  and  in  the 
hands  of  traitors  at  any  time? 

Mr.  COWAN.  I  cannot  say ;  but  it  was 
thought  l)y  a  great  many  of  the  i^eople  that 
half  of  it  was. 

Mr.  TRUMBULL.  When  you  get  such  a 
case  and  j^resent  it  to  me,  I  will  answer  your 
question. 

Mr.  COWAN.  Then  I  understand  that  the 
Senator  will  not  answer. 

Mr.  TRUMBULL.  I  am  notgiven  to  evading 
questions  which  are  put  to  me,  and  I  thinlsTitis 


a  pretty  good  answer  to  the  question  to  tell  the 
Senator  that  his  case  is  not  this  case  at  all.  Of 
course,  each  House  determines  whether  a  man 
who  votes  has  a  right  to  vote  or  not  when  the 
organization  is  admitted.  Of  course,  the  House 
of  Representatives  determines  whether  A,  B, 
and  C,  who  voted  for  a  Representative  had  a 
right  to  vote.  In  Pennsylvania,  when  you  have 
a  legitimate  State  organization  that  nobody 
questions,  of  course  the  Senate  determines 
when  a  Senator  comes  here.  The  question  is 
not  whether  you  have  got  a  real  government 
in  Pennsylvania,  but  whether  the  men  there 
who  voted  for  the  individual  Senator  had  a 
right  to  vote  or  not ;  a  very  different  question 
from  the  one  whether  there  is  any  government 
at  all  in  Pennsylvania  that  can  be  recognized 
by  the  authorities  of  the  United  States.  It  is  a 
question  simply  of  which  was  the  Legislature. 
We  had  a  similar  case  from  the  State  of  Rhode 
Island  some  years  ago,  as  is  suggested  by  a  Sen- 
ator near  me,  [Mr.  Poland.] 

The  very  thing  I  have  been  tr3'ing  to  do  at 
this  session  of  Congress,  and  I  belifeve  the  very 
thing  the  majority  of  the  Senate  has  been  try- 
ing to  do,  is  to  ascertain  the  fact  whether  the 
State  of  Tennessee,  for  that  seems  to  be  put 
forward,  has  organized  a  republican  State  or- 
ganization, which  is  loyal  to  this  G-overnment, 
representing  the  loyal  people  of  the  State  of 
Tennessee.  That  is  what  the  committee  of  fif- 
teen are  charged  with  inquiring  into,  what  they 
have  been  engaged  I  understand  for  fifty  or 
sixty  days — I  think  the  committee  was  not  or- 
ganized until  after  the  holidays — in  endeavoring 
to  ascertain.  I  am  looking  for  a  report  from 
the  committee.  I  am  not  a  member  of  it.  I 
should  have  rejoiced  if  the  committee  could 
have  ascertained  ere  this  that  the  government 
set  up  in  Tennessee  was  a  loyal  government, 
representing  the  loyal  people  of  the  State,  and 
in  a  condition  that  entitled  it  to  representation 
in  the  two  Houses  of  Congress.  I  should  have 
rejoiced  if  they  could  have  made  that  report 
weeks  ago.  I  hope  we  shall  have  it  to-morrow  ; 
and  if  not  to-morrow,  just  as  soon  as  the  com- 
mittee shall  ascertain  the  facts  and  make  the 
report. 

The  Senator  from  Connecticut  talks  about 
persons  acting  from  passion.  So  far  as  I  am 
concerned,  my  vote  will  not  be  controlled  an 
iiistant,  and  I  should  think  myself  unworthy  of 
a  seat  here  if  it  could  be  controlled  for  one  in- 
stant by  outside  speeches-  in  regard  to  the  rec- 
ognition or  non-recognition  of  the  State  govern- 
ment of  Tennessee.  On  that  question  I  trust  I 
can  divest  myself  of  all  feeling  and  all  jjassion 
and  all  desire  except  to  do  my  duty  not  only  to 
Tennessee  but  to  the  whole  country.  Then 
what  is  the  complaint  ?  Why  assume  here  that 
somebody  wants  to  keep  eleven  States  out  of  the 
Union  when  it  is  the  earnest  desire  of  every 
man  to  have  all  the  eleven  States  in  as  soon  as 
they  can  be  properly  admitted  ?  Why  say  that 
resolutions  are  introduced  for  the  purpose  of 
keeping  Tennessee  out  when  the  object  of  these 
resolutions  is  to  facilitate  her  admission  ?  Let 
me  bring  to  the  mind  of  the  Senator  from  Con- 
necticut the  fact — if  my  recollection  is  wrong,  I 
ask  him  to  correct  me  now — that  he  and- 1  both 
were  anxious  to  have  representatives  from  the 
State  of  Louisiana  in  this  body  a  year  ago. 

Mr.  DIXON.     I  was. 

Mr.  TRUMBULL.  He  cooperated  with  me. 
I  was  for  it. 

Mr.  DIXON.  I  think  I  did  not  vote  for  the 
measure  referred  to  by  the  Senator  from  Ohio. 

Mr.  TRUMBULL.  I  have  not  looked  at 
the  yeas  and  nays ;  but  you  and  I  agreed. 

Mr.  DIXON.  That  she  ought  to  be  admit- 
ted? 

Mr.  TRUMBULL.  You  and  I  agreed  that 
the  Senators  asking  admission  into  this  body 
from  the  State  of  Louisiana  ought  to  bead- 
mitted  last  year.  That  was  then  my  opinion. 
That  question  was  referred  to  the  committee 
of  wliich  I  have  the  honor  to  be  chairman. 
We  considered  it  deliberately ;  we  heard  evi- 
dence, we  examined  the  facts,  and  we  made  a 
report.  I  was  exceedingly  anxious  then  for 
their  admission,  cooperating  in  harmony  with 
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the  late  President  of  the  United  States,  who 
thought  that  the  public  interests  woukl  he  pro- 
moted by  the  early  rcco.^iiition  of  the  new  State 
government  S(!t  up  in  Louisiana,  who  thought 
it  would  be  the  best  2)oliey  to  admit  the  mem- 
bers who  had  been  sent  from  Louisiana.  They 
were  loyal  men.  The  President  of  the  United 
States  and  all  of  us  wanted  to  strengthen  those 
loyal  men.  We  wanted  to  give  them  strength 
at  home.  We  desired  that  they  should  go  back 
to  the  people  of  Louisiana  and  say  to  them 
that  the  Congress  of  the  United  States- was  dis- 
posed to  encourage  them,  just  as  we  want  to 
say  now  to  these  members  from  Tennessee  who 
have  been  Union  men,  some  of  them  all  the 
time,  and  have  fought  in  the  Union  Army. 

It  is  with  extreme  regret,  for  on-e,  that  I  feel 
compelled  to  wait  an  hour,  to  delay  a  moment, 
in  admitting  them  to  their  seats  in  Congress. 
I  want  to  strengthen  them.  I  desire  that  the 
people  of  Tennessee  shall  see  that  these  loyal 
men  who  have  come  here  are  supjjorted  by  the 
nation,  and  I  want  thejn  to  have  strength  at 
home  that  the  loyal  men  may  rally  around 
them.  I  i\ndertake  to  say  that  that  is  the  feel- 
ing of  every  Senator.  But,  sir,  we  cannot  do 
that  until  we  can  ascertain  whether  the  State 
organization  has  been  established  upon  such  a 
foundation  that  it  will  be  true  to  the  Govern- 
ment. We  cannot  do  that  if  the  probability  is 
that  the  day  after  we  have  done  it  the  State 
organization  of  Tennessee  is  to  be  overturned 
and  placed  in  rebel  hands  and  another  civil 
war  inaugurated  and  the  Union  men  driven  out 
of  the  State.  But  we  want  to  do  it  as  soon  as 
it  can  be  safely  done,  and  I  trust  that  it  may 
be  safely  done  very  soon.  I  expect,  from  the 
information  I  have,  that  we  shall  be  able  to  do 
it  at  an  early  period.  I  am  sure  there  is  no 
authority  for  saying  that  it  is  the  intention  of 
anybody  to  keep  these  members  permanently 
out  of  this  Congress,  or  to  keep  the  State  of 
Tennessee  permanently  out  of  the  Union,  as 
they  call  it,  and  dissolve  the  LTnion. 

There  is  one  other  idea  to  which  I  desire  to 
refer  before  I  sit  down,  and  that  is,  as  to  the 
course  of  the  Senator  from  Connecticut  and 
myself  less  than  a  year  ago  when  I  was  anx- 
ious to  have  the  member^  from  Louisiana  ad- 
mitted. What  did  I  do  at  that  time,  as  the 
chairman  of  one  of  your  committees,  and  by 
instruction  of  the  committee V  Did  I  ask  the 
Senators  from  Louisiana  to  present  themselves 
and  be  sworn  as  members  of  this  body?  Not 
at  all ;  but  by  the  unanimous  instruction  of  that 
committee  I  brought  in  a  resolution  similar  to 
that  now  introduced  l)y  the  committee  of  lifteen, 
and  what  was  it?  If  1  had  it  here  before  me 
I  would  read  it,  but  I  can  state  the  purport  of 
it.  It  was  a  joint  resolution  declaring  that  the 
State  government  which  was  inaugurated  in  the 
city  of  New  Orleans  on  a  certain  day  is  hereby 
declared  to  be  the  legitimate  government  for 
the  State  of  Louisiana,  entitled  to  represen- 
tation in  the  Congress  of  the  United  States. 
Anxious  as  I  was  to  have  those  Senators  and 
Eepresentatives  admitted,  I  did  not  think,  and 
the  committee  did  not  think  that  they  had  any 
proper  authority  to  admit  them  until  Ijoth 
Houses  by  joint  action  agreed  that  the  State, 
its  authorities  having  been  once  overthrown, 
was  in  a  condition  to  be  represented  here.  All 
of  us  who  desired  to  admit  those  members  \yere 
acting  together  then,  and  acting  in  harmony  with 
the  President  of  the  United  States,  and  nobody 
thought,  and  l"ast  of  all  did  the  lamented  Lin- 
coln think,  that  we  were  encroaching  upon  his 
powers.  That  is  precisely  what  is  proposed  to 
be  done  now.  As  I  made  up  my  opinion  de- 
liberately then,  the  Senator  from  Connecticut 
can  hardly  expect  me  to  depart  now,  at  the 
bidding  of  anyone,  from  what  seemed  to  me 
npon  conscientious  convictions  to  be  my  duty 
then,  and  what  seems  to  me,  acting  under  the 
solemnities  of  an  oath,  to  be  my  duty  to-day. 

Mr.  NYE  obtained  the  floor. 

Mr.   DIXON.     I  ask  permission  to  say  a 
word  in  reply  to  the  Senator  from  Illinois. 

Mr.  NYE.     I  yield  for  an  explanation. 

IMr.   DIXON.     I  will  be  v(M-y  brief     Mr. 
President,  the  Senator  from  Illinois  exceeds 


many  members  in  this  body  in  legal  knowledge. 
He  exceeds  them  all  in  that  peculiar  solemnity 
of  manner  inwhichhe  can  point  out  the  enor- 
mities of  those  who  differ  from  him  on  this  floor. 
If  the  solemnity  of  manner  in  which  he  de- 
picted to  the  Senate  the  atrocities  of  the  senti- 
ments which  I  had  uttered  here  could  appear 
in  the  report  1  fear  I  could  scarcely  stand  before 
my  constituents. 

The  Senator  represents  me  as  being  driven 
into  the  position,  and  he  says  he  has  driven  me 
there,  of  claiming  that  this  Senate  has  a  right 
to  usurp  power;  that  I  justified  a  usurpation 
of  power.  I  think  I  need  not  say  that  I  took 
no  such  ground.  I  said  nothing  about  physical 
power  until  the  Senator  himself  used  the  word. 
He  said  that  a  certain  act  was  physical  power. 
I  said  the  Senate  could  use  physical  power. 
Any  body  which  has  jurisdiction  of  a  subject 
can  abuse  it. 

The  Supreme  Court  of  the  United  States  may 
usurp  power  and  may  carry  out  its  mandates. 
The  House  of  ReiDresentatives  may  do  it;  Con- 
gres»niay  do  it ;  this  body  may  do  it.  I  do  not 
claim  that  they  have  a  right  to  do  it ;  but  I  say 
that  when  the  Senate  of  the  United  States  in  the 
the  case  of  Mr.  Bright  took  upon  itself  to  judge 
whether  he  was  elected,  it  was  not  a  usurpation ; 
it  was  a  wrong  decision.  I  think  they  decided 
incorrectly.  1  think  that  Mr.  Bright  l^efore  that 
vote  had  no  right  to  a  seat  here  ;  but  after  the 
vote  the  Senate  acquiesced,  and  I  understood 
theSenatorhimself  to  acquiesce  in  the  decision. 
He  says  that  he  afterwards  presented  a  report 
against  the  right  of  Mr.  Bright  to  a  seat.  If 
he  did,  he  very  soon  abstained  from  pushing  it 
to  a  conclusion. 

Mr.  TRUMBULL.     We  had  a  vote  on  it.  _ 

Mr.  DIXON.  For  two  long  years  he  acqui- 
esced and  the  Senate  acquiesced,  for  when  the 
party  to  which  Ave  belong  came  into  power  Mr, 
Bright  was  sitting  here  and  acting  here  as  a 
legislator. 

Mr.  FESSENDEN.  That  resolution  was 
taken  up  at  the  very  first  session  after  the  other. 

Mr.  DIXON.  Inthefirstplace,itwasdecided 
by  Mr.  Bright' s  political  friends  that  he  was 
entitled  to  a  seat  here.  Afterward  a  claimant 
came  here  and  demanded  the  seat.  Many  of 
us  took  the  ground  that  he  ought  to  have  it. 
What  did  the  Senate  decide?  That  Mr.  Bright 
was  the  Senator. 

Mr.  FESSENDEN.  The  Senate  was  Dem- 
ocratic then. 

Mr.  DIXON.  Perhaps  it  was ;  but  I  say 
that  we  had  a  majority  in  this  body  long  Ijcfore 
Mr.  Bright  was  expelled,  and  two  decisions  are 
no  better  than  one.  tiad  we  not  a  majority  in 
this  body  when  Mr.  Bright  was  expelled? 

Mr.  FESSENDEN.  But  how  long  before 
that? 

Mr.  DIXON.  I  do  not  know  how  long,  but 
for  a  considerable  time. 

Mr.  FESSENDEN.  He  was  expelled  the 
first  session  afterward. 

Mr.  DIXON.  One  session  at  least,  and  we 
all  said  then  that  the  right  of  Mr.  Bright  to  his 
seat  had  been  acted  upon  by  the  Senate,  and 
tliat  he  was  a  Senator.  At  all  events,  the  Senate 
took  that  ground  when  it  expelled  him.  I  say 
that  a  man  who  is  not  a  Senator  cannot  be  ex- 
pelled. If  he  was  not  a  Senator  a  majority  could 
have  so  declared.  We  expelled  him  for  mis- 
conduct, for  virtual  treason. 

Now,  the  Senator  says  that  the  President  has 
no  power  to  decide  on  this  question.  I  do  not 
claim  that  he  has  the  power  to  decide.  I  claim 
this,  that  he  has  the  povi^er  under  the  Consti- 
tution to  inform  Congress  of  the  state  of  the 
Union,  and  that  is  all  that  he  has  done.  He 
has  stated  to  this  body,  in  a  message  here,  that 
he  thinks  some  of  those  States  are  in  a  condi- 
tion to  be  represented.  Is  that  usurpation? 
Has  he  not  a  right  to  express  that  opinion  ?  Is 
it  not  his  duty  to  express  that  opinion?  He 
does  not  decide  it.  He  does  not  claim  a  right 
to  decide  it,  so  far  as  I  know.  Who  shall  de- 
cide it?  That  seems  to  be  the  whole  question. 
My  claim  is  this :  that  the  Senate  of  the  United 
States  has  plenary  jurisdiction  of  the  whole 
subject  of  the  right  of  a  member  to  a  seat  in 


this  body,  both  as  to  himself  and  his  constit- 
uency, the  condition  of  his  State,  the  fact 
whether  it  is  a  portion  of  this  country.  Every- 
thing with  regard  to  it,  iu  my  judgment,  be- 
longs to'the  Senate  of  the  United  States,  and 
the  Congress  of  the  United  States  is  utterly 
powerless  on  that  subject.  In  spite  of  any  act 
of  Congress  the  Senate  of  the  United  States 
has  a  right  to  admit  a  member  to  this  body  upon 
its  own  conscience,  as  ttie  Senator  from  Maine 
said  he  would  do  in  the  case  of  Mr.  Stark.  That 
was  a  case  where  there  was  no  doubt  of  the 
right  of  the  body  that  sent  him  here  to  elect,  I 
admit,  but  the  character  of  tlie  claimant  was  to 
be  considered,  and  the  Senator  from  Maine  said 
that  he  on  his  conscience  would  go  into  that 
entire  question. 

Now,  one  single  word  with  regard  to  the 
necessity  of  Congress  acting  on  this  sul^ject. 
I  think  if  the  precedents  are  followed,  it  will 
be  seen  there  is  no  such  necessity.  I  think  it 
will  be  found  that  in  the  case  of  Michigan  there 
was  no  action  l3y  CongrcGs.  I  think  Senators 
were  admitted  into  this  body  and  members  into 
the  House  of  Representatives  before  Congress 
had  acted  in  any  way  upon  the  admission  of 
Michigan.  Perhaps  I  am  mistaken  in  that. 
_  Mr.'^tlOWARD.  _  The  Senator  from  Connec- 
ticut is  certainly  mistaken  in  saying  that  Con- 
gress admitted  Senators  and  Representatives 
from  Michigan  before  they  admitted  the  State. 

Mr.  DIXON.  Very  well.  I  am  very  sure 
in  the  case  of  California  there-Avas  none;  but, 
however,  I  will  not  insist  upon  that  jjoint. 

Now,  take  the  case  of  Louisiana.  The  Sen- 
ator says  that  he  and  I  agreed  on  that  subject. 
He  says  we  Avere  anxious  for  the  admission  of 
the  members  from  Louisiana.  What  Avas  done 
in  this  body  on  that  subject?  I  am  not  sure 
that  the  Senator  from  Illinois  himself  reported 
a  resohttion  to  admit  the  members  from  Louis- 
iana. I  think  the  Senator  from  Kansas  [Mr. 
Laxe]  moved  to  admit  the  members  from  Louis- 
iana ;  and  I  think  the  Senator  from  Massachu- 
setts, [Mr.  Sumner,]  acting  under  a  high  sense 
of  duty,  took  npon  himself  the  responsibility 
of  defeating  that  proposition  by  resorting  to 
every  parliamentary  mode  that  could  be  used. 
Was  not  that  the  case?  I  think  so.  I  think 
the  question  was  on  the  admission  of  members 
from  Louisiana. 

Mr.  TRUMBULL.  If  the  Senator  A\'ill  look 
at  the  record  he  Avill  find  that  he  is  mistaken. 

Mr.  DIXON.     What  Avas  the  question? 

Mr.  TRUMBULL.  It  was  on  the  joint  res- 
olution Avhicli  Avas  reported  by  me,  as  chairman, 
from  the  Committee  on  the  Judiciary. 

Mr.  DIXON.  My  impression  is  that  Mr. 
Laxe,  of  Kansas,  moved  that  those  members  be 
admitted,  and  that  on  that  question  the  Senator 
from  Ohio,  [Mr.  Wade,]  the  Senator  from  Mich- 
igan, [Mr.  HoAVARD,]  the  Senator  from  Massa- 
chusetts, [Mr.  SuAiNER,]  took  Avhat  I  thought  to 
be  the  high  responsibility  of  preventing  the 
opinion  of  the  Senate  from  being  expressed.  I 
think  that  to  be  the  case.  The  Senator  from 
Massachusetts  assents  to  it.  What,  then,  Avas 
the  condition?  It  Avas  proposed  in  this  body 
to  admit  members  from  Louisiana  in  the  ab- 
sence of  an  act  of  Congress.  There  Avas  no  act 
of  Congress  declaring  Louisiana  admitted  to 
the  Union,  or  restored  to  the  Union,  or  fit  in 
an}'  way  to  be  represented  here.  It  is  true  the 
Committee  on  the  Judiciary  had  reported  a  res- 
olution for  that  purpose,  but  it  had  not  been 
adopted.  It  was  then  proposed  to  admit  those 
members ;  and  there  is  not  a  Senator  Avithin  the 
sound  of  my  voice  who  will  not  bear  witness 
that  this  body,  if  it  had  been  permitted  to  come 
to  avote,  AA-ould  haveadmittedthemcmbersfrom 
Louisiana.  The  Senator  from  Illinois  Avas  in 
favor  of  that  admission.  He  is  right  AA'hen  he 
says  that  he  agreed  Avith  me  at  that  time.  Why 
were  they  not  admitted  ?  Because  there  was  no 
act  of  Congress  for  the  admission  of  the  State? 
No,  sir;  but  because  there  Avas  no  laAv  permit- 
ting negro  suffrage  in  Louisiana ;  and  for  that 
reason  the  Senator  from  Michigan,  the  Senator 
from  Massachusetts,  the  Senator  from  Ohio, 
and  the  other  Senator  from  I\lichigan  combined 
together  to  defeat  it — I  will  not  63  j  in  au  im- 
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proper  manner.  That  is  for  them  to  judge. 
They  are  the  judges  of  their  own  action.  I 
thought  if  I  hail  taken  that  course  I  should  have 
been  wrong  :  but  they  prevented  a  vote  on  that 
question. 

Mr.  TRUMBULL.  If  the  Senator  will  allow 
me  I  will  refer  to  the  Journal  on  that  subject, 
as  he  places  me  in  a  wrong  position. 

Mr.  DIXOX.  Certainly;  I  only  wish  to 
ascertain  the  facts. 

Mr.  TRUMBULL.  In  the  Journal  of  Feb- 
ruary 23,  I860,  I  find  this  entry : 

"On  motion  by  Mr.  Trumbull  to  postpone  the  fur- 
ther consideration  of  the  bill  until  to-morrow,  and 
that  the  Senate  pi-occcel  to  the  consideration  of  the 
joint  resolution  (S.  No.  117)  recognizing  the  govern- 
ment of  the  State  of  Lonisiana, 

"It  was  determined  in  the  affirmative — yeas  20, 
nays  IT." 

The  Senator  from  Connecticut  voted  with  me 
on  that  motion.  The  resolution  came  up,  and 
Various  motions  were  made,  and  we  got  no  defi- 
nite action  upon  it.  The  Senator  recollects  it 
probably  :  but  the  question  was  not  on  admit- 
ting members,  but  it  was  on  recognizing  the 
government  of  Louisiana. 

Mr.  DIXOX.     That  is  as  I  supposed. 

Mr.  HOWARD.  If  the  Senator  will  permit 
me 

Mr.  DIXOX.  If  the  Senator  will  excuse  me, 
I  prefer  not  to  give  way.  I  shall  be  through  in 
a  moment. 

Mr.  ITOWxVRD.  The  Senator  has  m'ade  a 
statement  in  regard  to  mj'self  which  requires 
correction,  and  I  hope  he  will  allow  me  to 
correct  it  here. 

Mr.  D IXOX.  I  will  correct  it  myself.  The 
Senator  was  not  in  that  combination,  if  that  is 
the  point  in  which  I  err. 

Mr.  HOWARD.  No,  sir;  that  is  not  the 
point  in  which  you  err. 

The  PRESIDING  OFFICER,  (Mr.  An- 
THOXY. )  The  Senator  from  Connecticut  is 
entitled  to  the  floor. 

Mr.  DIXON.  I  must  decline  to  give  way. 
The  Senator  will  have  an  opportunity  to  reply. 

Now,  what  was  the  condition  of  affairs?  Here 
was  a  joint  resolution,  reported  by  the  Com- 
mittee on  the  Judiciary,  to  recognize  the  State 
government  of  Louisiana.  The  Senator  says  I 
voted  with  him  on  that  resolution.  Very  well; 
if  I  did  I  probably  voted  right.  What,  then, 
followed?  That  resolution  was  never  adopted 
by  Congress.  I  think  it  was  never  adopted  by 
this  body.  Notwithstanding  that  failure,  a  res- 
olution was  offered  in  this  body  for  the  admis- 
sion of  the  Senators  from  Louisiana  by  name. 
Ujoon  that  question  did  the  Senate  come  to  a 
vote?  No.  Why  not?  Because,  as  the  Sen- 
ator from  Illinois  then  said,  a  factious  course 
was  pursued  in  opposition  to  it.  I  think  I  am 
not  mistaken  in  that. 

Mr.  TRUMBULL.  It  was  not  upon  that 
question. 

Mr.  DIXON.  It  was  on  the  question  of 
the  admission  of  Senators. 

.Mr.  TiiUMBULL.  Not  at  all.  We  never 
had  that  question  up  for  action. 

Mr.  DIXOX.  Then  I  stand  corrected.  I 
have  a  distinct  recollection  that  somebody 
denounced  it  as  a  factious  opposition,  and  I 
thought  it  was  the  Senator  from  Illinois ;  but 
he  says  I  am  mistaken. 

Mr.  TR  UMB  QLL.  The  Senator  from  Con- 
necticut and  myself  ought  not  to  misunderstand 
the  facts.  The  Senator  is  under  a  misappre- 
hension, of  course.  We  had  no  controversy 
in  the  Senate  about  a  resolution  to  admit  Sen- 
ators. The  controversy  in  the  Senate  was  on 
the  adoption  of  a  resolution  recognizing  the 
State  government  of  Louisiana,  not  on  a  motion 
by  the  Senator  from  Kansas  or  anybody  else  to 
admit  Senators. 

Mr.  DIXON.  Was  it  not  for  the  admission 
of  Senators  from  Louisiana? 

Mr.  TRUMBULL.     No,  sir. 

Mr.  DIXON.     Then  I  am  mistaken. 

Mr.  TRUMBULL.  There  may  have  been 
such  a  motion,  but  there  was  no  controversy 
on  that  suljiect. 

Mr.  DIXON.  If  the  Senator  from  Massa- 
chusetts didnot  prevent  the  Senate  from  coming 


to  a  vote  on  that  subject,  I  am  entirely  mis- 
taken. 

Mr.  TRUMBULL.     You  are  mistaken.^ 

Mr.  DIXON.  I  will  ask  the  Senator  from 
Massachusetts  whether  I  am  right  on  that  point. 

Mr.  SUMNER.  I  think  the  question  was  on 
the  joint  resolution  to  which  the  Senator  from 
Illinois  refers. 

Mr.  DIXON.  Then  T  am  mistaken.  I  sup- 
posed it  was  on  the  admission  of  the  Senators 
from  that  State.  If  I  am  mistaken  in  that,  of 
course  what  I  have  said  on  that  point  falls  to 
the  ground. 

Mr.  SUMNER.  That  was  considered  as 
preliminary,  of  course,  to  the  admission  of 
Senators. 

Mr.  DIXON.  I  know  that  we  had  a  contest 
on  the  admission  of  those  Senators.  I  know 
that  we  were  divided  on  that  subject.  I  know 
that  the  Senator  from  Illinois  thought  that  they 
ought  to  be  admitted.  I  so  understood  him. 
I  thought  the  majority  of  the  Senate  were  in 
favor  of  their  admission  at  that  session.  Per- 
haps I  am  mistaken.  The  record  will  thow, 
and  I  will  examine  it  on  that  point. 

Now,  one  single  word  as  to  the  right  of  the 
Senate  to  judge  of  this  whole  matter.  The 
Senator  says  it  is  an  act  of  usurpation  for  the 
Senate  to  judge  whether  a  State  is  a  foreign 
government,  or  at  war  against  this  Government, 
or  in  any  way,  by  reason  of  such  a  state  of 
things,  unfit  to  be  represented.  I  have  already 
read  what  Judge  Story  says  on  that  subject, 
and  I  will  read  it  once  more. 

"It  is  obvious  that  a  power  must  be  lodged  some- 
where to  judge  of  the  elections,  returns,  and  qualifi- 
eations  of  the  members  of  each  House  composing  the 
Legislature;  for  otherwise  there  could  be  no  cer- 
tainty as  to  who  were  legitimately  chosen  members, 
and  any  intrvtder  or  usurper  might_  claim  a  seat  and 
thus  trample  upon  the  rights  and  privileges  and  liber- 
ties of  the  people.  Indeed,  elections  would  become, 
under  such  circumstances,  a  mere  mockery ;  and  legis- 
lation the  exercise  of  sovereignty  by  any  self-consti- 
tuted body. 

"The  only  possible  question  on  such  a  subject  is 
as  to  the  body  in  which  such  a  powcrshallbe  lodged. 
If  lodged  in  anyothcr  thanthelcgislative  bodyitsclf, 
its  independence,  its  purity,  and  even  its  existence 
and  action  may  be  destroyed  or  put  into  imminent 
danger.  No  other  body  but  itself  can  have  the  same 
motives  to  preserve  and  perpetuate  these  attributes; 
no  other  body  can  be  so  perpetually  watchful  to  guard 
its  own  rights  and  privileges  from  infringement,  to 
purify  and  vindicate  its  own  character,  and  to  pre- 
serve the  rights  and  sustain  the  free  choice  of  its  con- 
stittients.  Accordingly,  the  power  has  always  been 
lodged  in  the  legislative  body  by  the  uniform  prac- 
tice of  England  and  America." 

What  is  the  legislative  body?  It  is  each 
House  of  Congress.  Cqiigress  is  made  np  of 
two  bodies,  the  House  of  ILepresentatives  and 
the  Senate,  and,  when  it  acts  as  a  law-making 
jDOwer,  the  Executive,  who  must  give  his  ap- 
proval. Now,  the  Senator  says  I  have  ad- 
vanced here  a  strange  doctrine,  and  he,  cruel 
man  as  he  is,  has  driven  me  into  a  position  in 
which  I  have  been  compelled  to  assert  an 
enormous  heresy,  one  that  is  scarcely  com- 
patible with  an  honest  desire  and  intention  to 
perform  tlie  duties  of  a  Senator.  I  have  taken 
no  such  ground.  I  have  taken  no  ground  that 
the  Senate  has  a  right  to  usurp  powers.  I  think 
it  has  jurisdiction  of  the  entire  question  of  what 
constitutes  a  Senator  in  every  aspect ;  and  the 
fact  that  that  power  may  be  abused  does  not 
go  against  its  jurisdiction.     That  is  all  I  said. 

I  said  admitting  it  was  physical  power  and  it 
might  be  abused  did  not  prove  that  the  juris- 
diction did  not  exist.  A  jury  may  be  corrupt; 
they  have  the  physical  power  to  do  wrong ;  but 
they  have  jurisdiction  of  the  question  before 
them,  and  they  can  render  a  verdict.  That  ver- 
dict may  be  void  for  fraud  or  collusion  or  any 
other  reason.  There  may  be  an  appeal  and  a 
new  trial.  But  here  there  is  no  appeal,  no  npw 
trial.  The  decision  of  this  body  is  final.  There 
must  be  an  end  at  some  time  of  questions  of 
this  kind,  and  the  Constitution  of  the  United 
States  has  declared  that  the  final  decision  shall 
rest  in  the  Senate  of  the  United  States,  and  in 
the  other  House  upon  a  similar  question. 

Does  it  follow  because  it  may  be  abused  that 
the  power  does  not  exist?  And  am  I  to  be 
held  up,  in  that  solemn  and  magisterial  tone 
which  the  Senator  is  so  fond  of  assuming,  as  a 
man  who  has  asserted  before  this  Senate  an 


atrocious  doctrine,  to  which,  he  says,  with  that 
ample  charity  with  which  he  covers  the  sins  of 
his  colleagues,  I  was  driven  by  his  powerful 
argument?  If  I  was  I  am  certainly  excusable 
for  the  position  I  took  if  I  could  use  no  othei*. 
I  said  that  the  jurisdiction  existed.  It  might 
be  abused,  but  the  fact  that  it  might  be  abused, 
that  physical  power  might  be  resorted  to,  did 
not  prove  that  the  jurisdiction  did  not  exist. 
This  body  can  exclude  any  member  here,  that 
Senator  himself  or  myself,  for  any  reason,  or 
without  giving  a  reason.  Would  it  be  right  to 
do  it?  Of  course  it  would  not,  but  the  fact  that 
it  can  be  abused,  that  tyranny  may  be  practiced, 
and  despotism  may  prevail  here,  does  not  show 
that  we  have  not  the  power. 

I  do  not  wish  to  be  understood  as  agreeing 
with  the  Senator  from  Illinois.  He  laid  down 
a  doctrine  to  which  I  do  not  agree.  I  think 
that  a  State  lately  in  rebellion  is  not  entitled 
immediately  to  representation  in  this  body  or 
in  the  other  House;  but  who  shall  judge  on 
that  question  ?  I  say  that  this  body  and  this 
body  alone  has  the  right  to  judge  on  the  ques- 
tion of  the  admission  of  Senators,  and  that  Con- 
gress has  no  jurisdiction  whatever  over  the  sub- 
ject. I  do  not  say  that  an  act  of  Congress  would 
be  improper,  but  I  say  that  this  Senate  would 
not  be  bound  by  it.  I  say  that  if  Congress  could 
pass  an  act  to-day,  and  it  should  he  approved 
by  the  President,  excluding  Tennessee  from  the 
Union,  we  could  admit  a  Senator  from  Tennes- 
see as  a  member  of  this  body,  and  I  avow  here 
that  I  should  vote  for  his  admission  in  spite  of 
such  a  law,  because  I  should  think  such  a  law 
a  violation  of  the  constitutional  rights  of  this 
body. 

It  will  be  remembered  that  when  the  resolu- 
tion for  the  appointment  of  this  committee  of 
fifteen  was  before  the  Senate  I  offered  an  amend- 
ment to  it  providing  that  nothing  therein  con- 
tained should  be  so  construed  as  to  impair  or 
delay  the  right  of  this  body  to  judge  of  the  quali- 
fications of  its  own  members.  The  Senator  from 
Massachusetts  [Mr.  Sumner]  asked  me  if  I 
supposed  that  any  law  could  do  that.  I  said 
no,  I  did  not  suppose  so,  but  I  would  not  pass 
an  act  that  seemed  on  its  face  to  do  it.  I 
would  not  pass  an  act  that  might  be  construed 
as  doing  it.  I  think  the  Senator  meant  that  he 
believed  Congress  had  no  power  to  take  away 
the  entirejurisdiction  of  thisbody  overthe  whole 
subject.     It  rests,  in  my  judgment,  here. 

Now,  sir,  I  do  not  suppose  there  is  any  Sen- 
ator on  this  floor  who  would  be  more  strict 
and  more  radical,  if  you  please  to  call  it  so, 
than  I  should  as  to  the  question  whether  a  man 
from  the  rebel  States  was  fit  to  be  a  member  of 
this  body.  I  voted  to  expel  a  man  in  limine 
coming  from  a  loyal  State  at  peace  with  this 
Government,  because  he  said  that  Jeff.  Da- 
vis's flag  was  his  flag.  I  differed  from  many 
Senators  in  that  respect ;  and  now  if  a  mem- 
ber comes  here  from  South  Carolina  I  shall 
require  of  him  the  strictest  proof,  not  only  that 
his  State  is  a  fit  one  in  all  respects  to  be  repre- 
sented here,  but  that  he  himself  is  a  fit  asso- 
ciate for  Senators  on  this  floor,  and  that  it  is 
consistent  with  the  public  safety  that  he  should 
sit  here.  That  raises  the  question  of  time. 
With  regard  to  that  question  I  would  not  admit 
that  any  party  desires  delay.  I  was  not  object- 
ing to  an  examination  on  that  point.  I  was  ob- 
jecting to  theoretical  propositions  being  raised, 
schemes,  projects,  theories  wMch  require  an 
indefinite  time  for  their  decision  and  consider- 
ation before  the  Senate  could  act  on  this  ques- 
tion. That  is  what  I  had  reference  to  when  I 
sjDoke  of  the  question  of  indefinite  time,  and 
not  to  the  time  that  this  body  might  exhaust. 
I  should  say  that  this  body  ought  to  take  all  the 
time  that  it  supposed  to  be  necessary,  however 
long  it  might  be,  and  if  we  were  acting  on  the 
question  of  the  admission  of  Senators  from 
Tennessee,  I  do  not  think  the  public  mind 
would  be  agitated  because  we  took  time  to  con- 
sider it.  But  when  you  lay  down  the  propo- 
sition that  no  representation  can  possibly  be 
had  from  any  State,  irrespective  of  its  char- 
acter, irrespective  of  the  loyalty  of  the  claim- 
ants until  certain  policies,  projects,  and  guar- 
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antoes  are  secured,  I  think  it  is  a  very  difFerent 
question.  Jt  strikes  me  that  every  Senator 
who  argues  in  favor  of  those  guarantees  will 
agree  with  me.  They  all  admit  that  the  guar- 
antees wliich  they  demand  are  a  work  of  time, 
and  if  they  must  bo  considered  before  this  body 
can  act,  there  will  be  great  delay.  But,  sir,  I 
have  exhausted  myself  and  the  Senate,  and  I 
shall  say  no  more. 

Mr.  liOWAKD.  By  permission  of  the  Sen- 
ator from  Nevada,  who  holds  the  floor,  I  beg  to 
say  a  few  words  by  way  of  explanation  of  some 
of  the  statements  made  by  the  Seuator  from 
Connecticut.  I  do  not  propose  at  this  moment 
to  go  into  the  consideration  of  the  qaestions 
which  have  been  discussed  here,  although  I 
intend  to  do  so  before  the  discussion  closes. 
I  understand  tlie  Senator  from  Connecticut  to 
say  that  myself  and  certain  other  gentlemen 
on  this  side  of  the  Chamber  strenuously  op- 
posed the  admission,  so  to  speak,  of  Louisiana 
at  the  last  session  upon  the  ground  that  the 
constitution  then  presented  to  us  excluded 
negro  suffrage,  and  that  we  entered  into  a  sort 
of  conspiracy  or  combination  for  the  purpose 
of  keeping  out  that  State  for  that  reason.  I 
really  am  at  a  loss  to  know  upon  what  ground 
it  is  that  the  Senator  makes  such  a  statement. 
This  is  the  first  occasion  that  I  have  ever  heard 
of  such  a  reason  operating  either  upon  mj'self 
or  those  gentlemen  with  whom  I  cooi)erated. 
I  know  this,  Mr.  President,  and  the  Senator 
from  Connecticut  would  have  done  well  to  have 
informed  himself,  1  think,  before  he  made  so 
broad  a  statement  as  that,  that  I  opposed  the 
passage  of  the  joint  resolution  to  which  refer- 
ence has  been  made  here,  not  because  the  con- 
stitution of  Louisiana  prohibited  suffrage  to 
the  negro  population,  but  because  that  consti- 
tution was  got  up  under  and  by  virtue  of  mili- 
tary power ;  because  it  was  not  the  free  expres- 
sion and  voice  even  of  the  loyal  j^ortion  of  the 
people  of  Louisiana.  It  was  the  result  of  mili- 
tary occupation  and  military  power  present 
within  about  one  eighth  j^art  of  the  State  of 
Louisiana  at  the  time  when  it  was  made ;  and 
at  the  time  the  effort  was  made  to  admit  the 
Senators  from  that  State  into  this  body  the 
United  States  had  not  possession  of  more  than 
one  eighth  part  of  the  territory  of  Louisiana, 
and  a  still  greater  proportion  of  the  population 
was  in  the  actual  control  of  the  rebel  armies 
and  the  rebel  government.  It  was  for  this 
reason,  and  not  because  the  constitution  pro- 
hibited negro  suffrage,  that  I  voted  against  the 
resolution  offered  by  my  honorable  friend  from 
Illinois  to  admit  the  Senators  and  llepresent- 
atives  from  that  State. 

I  rose  to  make  this  correction  in  order  to  take 
away  from  the  dexterous  hand  of  the  Senator 
from  Connecticut  the  use  of  that  sly,  and  what 
he  regards  as  a  poisonous  dart,  the  love  of  ne- 
gro suffrage.  That  question  had  not  arisen  at 
that  time,  not  certainly  in  my  own  mind.  I 
acted  upon  broader  principles.  I  acted  upon 
the  principle  that  the  Executive  at  that  time 
had  no  authority  whatever  to  undertake  or  as- 
sume, directly  or  indirectly,  to  impart  political 
power  or  political  government  to  a  conquered 
province  or  a  conquered  territory:  and  that  is 
a  ground  upon  which  I  propose  to  act  still ;  and 
when  the  thing  is  fairly  looked  into  and  exam- 
ined in  all  its  bearings,  it  will  be  discovered  that 
that  is  the  great  rock  upon  which  we  have  split 
in  this  controversy.  I  will  go  no  further  on 
that  subject  at  this  present  time. 

Mr.  RAMSEY.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  biXON.  The  Senator  will  allow  me  to 
say  that  in  stating  what  I  did  in  regard  to  the 
Senator  from  Michigan,  I  quoted  from  memory, 
and  did  not  intend  to  misrepresent  hitfi. 

Mr._  I-IOWARD.  Certainly,  there  was  no 
intention  of  the'sort. 

Mr.  FESSENDEN.  I  ask  the  Senator  from 
Minnesota  to  withdrav/  his  motion  to  adjourn. 

Mr.  RAMSEY.  If  it  is  desired  to  have  an 
executive  session,  I  witlidi-aw  the  motion.    . 

The  PRESIDING  OFFICER.  The  motion 
to  adjourn  is  withdrawn. 

Mr.  FESSENDEN.    I  do  not  desire  an  exec- 


utive session,  but  I  want  to  say  to  my  friends 
on  this  side  of  the  Chamber  that  if  they  intend 
that  we  shall  not  become  perfectly  contemptible 
in  the  eyes  of  everybody  it  will  Ije  time  for  us 
pretty  soon  to  begin  to  do  something,  and  not, 
after  these  matters  have  been  dragged  out  to 
such  a  length,  adjourn  every  day  at  this  hour. 
I  gave  notice  yesterday  that  I  wished  to  have 
the  debate  continued  longer  than  the  ordinary 
time.  If  we  come  in  here  and  make  a  speech 
a  day  in  the  way  we  have  been  going  on,  the 
result  will  be  that  we  shall  never  get  through, 
and  never  accomplish  anything.  There  are 
questions  behind  this  that  must  be  acted  upon. 
Gentlemen  must  make  up  their  minds  to  stay 
here  a  little  later  than  this  if  they  ever  expect 
to  disclose  of  these  matters.  I  hope  the  Senator 
from  Minnesota  will  not  renew  his  motion  to 
adjourn. 

Mr.  HOWARD.  The  day  is  so  far  spent  that 
I  presume  the  Senator  from  Nevada  would  not 
feel  like  going  on  with  his  speech  this  evening, 
and  as  a  matter  of  courtesy  to  him  we  should 
now  adjourn. 

Mr.  FESSENDEN.  I  am  very  unwilling  to 
object  to  the  extension  of  a  courtesy  to  my 
friend  from  Nevada,  but  if  we  adjourn  simply 
because  a  friend  on  our  side  of  the  Chamber 
has  the  floor  and  wants  to  take  the  morning  to 
make  his  speech,  we  cannot  to-morrow  refuse 
the  same  request  when  made  by  some  gentle- 
man on  the  other  side  who  may  wish  to  go  on 
the  next  day.  We  must  a]pply  the  same  rule 
to  ourselves  as  to  others. 

Mr.  HOWARD.  I  take  it  that  "sufficient 
unto  the  day  is  the  evil  thereof." 

Mr.  FESSENDEN.  I  a,m  sorry  to  be  obliged 
to  do  it,  but  as  we  must  evidently  apply  the  rule 
somewhere  I  would  rather  make  the  objection 
in  the  case  of  a  political  friend  of  mine  than 
in  the  case  of  one  who  did  not  occupy  that 
relation. 

Mr.  CONNESS.  I  suggest  to  the  honorable 
Senator  who  has  this  matter  in  charge  whether, 
until  these  discussions  cease,  the  Senate  ought 
not  to  follow  the  example  set  by  the  House  of 
Representatives  from  time  to  time  and  hold 
night  sessions  for  the  purpose  of  allowing  Sen- 
ators who  have  speeches  to  make  to  make  them. 
I  know  very  well  that  night  sessions  are  not 
agreeable,  but  we  are  not  here  in  times  like 
these  altogether  for  agreeableness  ;  and  there 
is  nothing  more  true  than  the  statement  made 
by  the  Senator  from  Maine  that  there  is  an  ab- 
solute necessity,  not  onl}'  of  disposing  of  this 
question,  but  of  great  questions  that  stand 
behind  it  and  that  are  pressed  back.  It  Avill  be 
remembered  also,  Mr.  President,  that  we  are 
doing  no  other  business.  Our  morning  hour  is 
consumed  nearly  every  morning  without  pass- 
ing a  single  legislative  act  of  any  kind.  We 
have  no  time  to  do  other  business  here,  and 
the  States  we  represent  in  local  legislation  will 
suffer  until  we  can  get  these  questions  now 
pending  out  of  the  way. 

I  hope  that  gentlemen  will  prepare  to  sacri- 
fice a  little  in  this  matter,  a  great  deal  if  neces- 
sary, and  come  here  during  the  evenings  and 
make  their  addresses  then.  There  is  no  donbt 
in  the  world,  while  we  might  receive  more  light 
from  the  speeches  yet  to  be  made  on  the  sub- 
ject, that  after  the  discussion  we  have  had  even 
to  this  extent  upon  this  question  now  j^ending 
in  the  Senate,  what  is  said  is  mainly  repetition. 
Still,  Senators  desire  to  be  heard,  but  I  think 
they  ought  to  agree  to  come  here  in  the  even- 
ing and  let  us  hear  them  then. 

Mr.  HOWARD.  It  is  impracticable  to  come 
in  the  evening. 

Mr.  CONNESS;  The  Senator  from  Michi- 
gan, for  whose  judgment  and  feelings  alike  I 
have  the  greatest  respect,  replies  that  it  is  not 
practicable.  Now,  what  is  not  practicable  ? 
The  Senator  has  the  power  of  locomotion,  and 
so  have  I,  and  so  have  we  all.  If  the  Senator 
will  sayit  is  not  agreeable,  then  all  that  I  have 
said  will  address  itself  to  that  proposition. 

Mr.  HOWARD.  What  I  mean  to  say  is, 
what  is  undoubtedly  in  the  experience  of  the 
honorable  Senator  from  California,  that  it  is 
next  to  impossible  to  have  a  quorum  of  the 


body  together  for  the  transaction  of  business  in 
the  evening.  We  have  almost  always  Aniud  it 
so,  except  at  the  close  of  the  session. 

Mr.  CONNESS.  We  may  discuss  the.se  sub- 
jects without^  quorum;  we  arc  not  voting,  and 
do  not  require  a  quorum,  and  we  ma.j  meet 
here  and  transact  the  business,  such  as  it  is, 
that  we  are  engaged  in  v/ithout  the  necessity  of 
a  quorum.  Sir,  these  are  no  ordinary  times  in 
which  we  live.  What  was  the  burden  of  the 
entire  discussion  to-day?  Apart  from  certain 
points  of  argument,  the  burden  of  the  address 
of  the  honorable  Senator  from  Illinois,  the 
chairman  of  the  Judiciary  Committee,  was  to 
the  end  that  there  was  a  demand  for  the  ad- 
mission of  these  States,  and  those  occupying 
the  position  of  the  Senator  from  Connecticut 
urge  this  against  their  friends  here  day  by  day 
in  long  speeches — burdensome  speeches,  I  was 
going  to  say._ 

Now,  sir,  if  there  is  a  necessity  for  the  ad- 
mission of  these  States  there  is  certainly  a 
necessity  of  acting  on  the  question  in  such_  a 
manner  as  to  dispose  of  it.  I  hope  we  shall  go 
on  and  sit  in  the  evenings,  as  I  have  suggested. 

Mr.  JOHNSON.     What  is  the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion before  the  Senate  is  on  the  adoption  of 
the  resolution  from  the  House  of  Representa- 
tives. 

Mr.  JOHNSON.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  21,  nays  16;  as  follows:  ■ 

YEAS— Messrs.  Brown,  Buckalcw,  Chandler,  Davis, 
Guthrie,  Harris,  Henderson,  Hendricks,  Howard, 
Jolinson,Lane  of  Kansas,  Norton,  Nye,  Riddle,  Sauls- 
bury,  Stewart.  Stockton,  Sumner,  Van  Winkle, Wade, 
and  Yates— 21. 

NAYS— Messrs.  Anthony,  Clark,  Conness,  Cra^in, 
Crcswell,  Dixon,  Fesscnden,  Foster,  Kirkwood,  Mor- 
gan, Morrill,  Ramsey,  Trumbull,  Willey,  Williams, 
and  Wilson — 16. 

ABSENT— Messrs.  Cowan,  Doolittle,  Foot,  Grimes, 
Howe,  Lane  of  Indiana,  MoDougall,  Nesmith,  Po- 
land, Pomeroy,  Sherman,  Sprague,  and  Wright — 13. 

So  the  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  Febmary  27,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyntox. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER.  The  first  business  in  order 
is  the  consideration  of  the  proposed  amend- 
ment to  the  Constitution,  reported  on  yesterday 
from  the  joint  committee  on  reconstruction,  and 
which  was  ijostponed  until  this  morning,  im- 
mediately after  the  reading  of  the  Journal. 
Upon  that  question  the  gentleman  from  Cali- 
fornia [Mr.  Higby]  has  the  floor. 

Mr.  HIGBY.  I  will  yield  the  floor  for  a  few 
minutes  to  my  friend  from  New  Jersey  [Mr. 
Newell]  and  others,  who  desire  to  have  some 
business  disposed  of  now. 

VETERAN  RESERVE  CORPS. 
Mr.  NEWELL  presented  the  joint  resolu- 
tions of  the  Legislature  of  the  State  of  New 
Jersey  in  relation  to  the  Veteran  Reserve  corps ; 
which  were  referred  to  the  Committee  on  Mili- 
tary Aflairs,  and  ordered  to  be  printed. 

UNITED  STATES  ATTORNEYS,  MARSHALS,  ETC. 
Mr.  O'NEILL,  by  unanimous  consent,  intro- 
duced a  bill  supplementary  to  an  act  entitled 
"An  act  to  regulate  the  fees  and  costs  to  be 
allowed  clerks,  marshals,  and  attorneys  of  the 
circuit  and  district  courts  of  the  United  States, 
and  for  other  purposes,"  approved  February 
26, 1853;  which  was  readafirstand  secondtime, 
referred  to  the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed. 

SEWERAGE,  ETC.,  IN  WASHINGTON. 

Mr.  INGERSOLL.  I  ask  leave  to  report 
back  a  bill  from  the  Committee  for  the  District 
of  Columbia  with  a  substitute  ;  Avhich  I  ask  to 
have  printed  and  recommitted  to  that  com- 
mittee. 
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Mr.  WASHBURXE.  of  Illinois.  What  is 
the  bill? 

Mr.  IXGERSOLL.  It  is  House  bill  No.  288,_ 
to  establish  a  complete  and  uniform  plan  of 
sewerage  of  the  city  of  Washington,  and  to  pro- 
vide for  such  improvement  and  regulation  of  the 
tide-water  front  of  said  city  and  of  the  canals 
and  natural  water-courses  passing  through  the 
same  as  may  be  necessary  for  the  public  health 
of  said  city  and  the  general  interest  thereof. 

Mr.  WASHBUKNE,  of  Illinois.  I  am  op- 
posed to  that  and  everything  connected  with  it 
until  we  have  passed  upon  some  other  matters. 

LE.Wi:  OF  ABSENCE. 

Mr.  ALLISON  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Kassox,  for  the 
remainder  of  the  week  on  account  of  indispo- 
sition. 

HEIRS  OF  JUAN  MIRANDA. 

Mr.  McRUER,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  the  heirs  and  legal 
representatives  of  Juan  Miranda,  deceased; 
•which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

AMBROSE  L.  GOODRICH  AND  NATHAN  CORNING. 

Mr.  WELKER,  by  unanimous  consent,  in- 
troduced a  joint  resolution  for  the  relief  of  Am- 
brose L.  Goodrich  and  Nathan  Corning ;  which 
was  read  a  first  and  second  tinae,  and  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Eoads. 

RIGHTS  OF  CITIZENS. 

The  House  then  resumed  the  consideration 
of  the  following  joint  resolution  (H.  11.  No. 
63)  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States : 

liesolved  by  tlie  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article  — .  TheCongrcssshallhavcpowcrtomake 
all  laws  which  shall  be  necessary  and  proper  to  secure 
to  the  citizens  of  each  State  all  privileges  and  immu- 
nities of  citizens  in  the  several  States,  and  to  all  per- 
sons in  the  several  States  equalprotection  in  the  rights 
of  life,  liberty,  and  property. 

Mr.  HIGBY.  Mr.  Speaker,  I  differ  from  a 
great  many  members  of  this  House,  and  I  pre- 
sume that  I  shall  differ  from  a  great  many  in 
authority  as  to  the  question  of  amending  the 
Constitution  of  the  United  States.  I  do  not 
believe  in  making  any  amendments  that  are 
going  by  very  slow  degrees  to  a  j^roper  conclu- 
sion. Neither  do  I  believe  in  making  such 
amendments  as  will  occasion  a  division  in  the 
public  mind  as  to  whether  any  improvement 
has  been  made  or  not.  But  an  amendment 
that  v.'ill  give  strength  to  the  Government  of 
the  United  States,  an  increased  strength  over 
■what  it  may  have  now  under  the  present  Con- 
stitution, will  meet  with-my  hearty  concurrence. 

I  understand  this  joint  resolution,  should  it 
become  part  of  the  Constitution  of  the  United 
States,  will  only  have  the  effect  to  give  vitality 
and  life  to  portions  of  the  Constitution  that 
probaljly  were  intended  from  the  beginning  to 
have  life  and  vitality,  but  which  have  received 
such  a  construction  that  they  have  been  entirely 
ignored  and  have  become  as  dead  matter  in 
that  instrument.  When  we  read  this  proposed 
amendment  we  will  think  it  already  embraced 
in  the  Constitution,  but  so  scattered  through 
different  portions  of  it  that  it  has  no  life  or  en- 
ergy. But  l>y  condensing  it,  as  we  find  it  in  this 
joint  resolution,  should  it  become  a  portion  of 
the  Constitution,  it  will  then  become  operative 
and  l;eneficial. 

Mr.  Speaker,  the  article  proposed,  the  adop- 
tion of  v.'hich  by  tv/o  thirds  of  this  House  and 
of  the  other  branch  of  Congress  would  be  only 
a  preliminary  step  to  its  becoming  apart  of  the 
Constitution,  is  in  these  words: 

The  Congress  shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  to  secure  to  the 
citizens  of  each  State  all  privileges  and  immunities 
of  citizens  in  the  several  States,  and  to  all  persons  in 
the  several  States  equal  protection  iu  the  rights  of 
hie,  liberty,  and  property. 

Well,  sir,  I  find  in  the  beginning  of  the  eighth 


section  of  the  first  article  the  words,  "Con- 
gress shall  have  jjower;"  and  in  the  latter  por- 
tion of  the  same  section  are  the  words,  "to  make 
all  laws  which  shall  be  necessary  and  proper." 
"To  secure  to"  are  new  words  embraced  in 
this  amendment.  "The  citizens  of  each  State," 
and  "all  privileges  and  immunities  of  citizens 
in  the  several  States,"  are  words  which  are 
found  in  the  Constitution  in  another  place. 

The  fifth  article  of  the  amendments  of  our 
present  Constitution  provides  that — 

"No  person  shall  be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law." 

The  language  of  this  proposed  amendment 
is  very  little  different.  It  provides  that  Con- 
gress shall  secure — 

To  all  persons  in  the  several  States  equal  protec- 
tion in  the  rights  of  life,  liberty,  and  property. 

Thus,  sir,  we  find  by  an  examination  of  the 
Constitution  that  it  was  intended  to  provide 
in  these  separate  portions  precisely  what  will 
be  provided  by  this  article,  should  it  become 
a  portion  of  the  Constitution. 

Why,  sir,  what  force  or  value  is  there  in  ar- 
ticle four,  section  one,  of  the  Constitution,  in 
these  words : 

"  The  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 
States." 

If  that  provision  had  been  enforced  hereto- 
fore, how  different  would  have  been  the  con- 
dition of  the  various  States  of  this  Union.  Had 
that  provision  been  enforced,  a  citizen  of  New 
York  would  have  been  treated  as  a  citizen  in 
the  State  of  South  Carolina  ;  a  citizen  of  Mas- 
sachusetts would  have  been  regarded  as  a  citi- 
zen in  the  State  of  Mississipi:ii  or  Louisiana. 
The  man  who  was  a  citizen  in  one  State  would 
have  been  considered  and  resi^ected  as  a  citi- 
zen in  every  other  State  of  the  Union. 

But,  sir,  that  provision  of  the  Constitution  has 
been  trampled  under  foot ;  it  has  been  consid- 
ered in  certain  States  of  this  Union  as  nuga- 
tory and  of  no  force  whatever.  The  intent  of 
this  amendment  is  to  give  force  and  effect  and 
vitality  to  that  provision  of  the  Constitution 
which  has  been  regarded  heretofore  as  nuga- 
tory and  powerless. 

Mr.  Speaker,  this  resolution  comes  to  this 
House  from  the  joint  committee  on  reconstruc- 
tion, a  committee  that  was  appointed  at  the 
commencement  of  this  session,  not  to  exercise 
the  power  of  a  star  chamber,  not  to  assume  a 
despotic  control  over  both  branches  of  Con- 
gress or  any  portion  of  this  Government,  but  to 
do  the  servile  work  of  Congress.  That  com- 
mittee was  appointed  for  the  purpose  of  col- 
lecting information  in  reference  to  the  condi- 
tion of  those  States  that  have  been  in  rebellion, 
and  when  fully  informed  to  report  their  action 
and  conclusions  to  both  branches  of  Congress. 
This  committee  have  no  power  of  legislation. 
They  have  no  power  to  prescribe.  Their  only 
power  is  to  procure  information  and  to  report 
to  each  branch  of  Congress  their  proceedings, 
giving  this  body  and  the  body  at  the  other  end 
of  the  Capitol  light  in  reference  to  the  condi- 
tion of  the  States  lately  in  rebellion. 

Sir,  in  what  I  shall  say,  I  shall  forbear  to 
dwell  upon  the  condition  of  those  States  as  to 
the  facts  or  details  that  may  be  produced,  for 
the  simple  reason  that  we  have  a  body  of  men 
who  have  been  appointed  for  the  purjiose  of 
laying  before  Congress  facts  as  to  the  true  con- 
dition of  those  States.  And,  sir,  it  is  too  late 
in  the  day  for  me  to  dwell  upon  those  points, 
when  so  many  who  are  abler  have  long  since 
s^ioken  on  those  facts  and  have  presented  them 
so  clearly  to  this  body. 

But,  sir,  I  propose  to  dwell  upon  some  points 
that  are  of  very  great  importance  at  this  time 
and  in  the  present  condition  of  the  country.  I 
wish  to  call  attention  to  a  few  points  which  I 
consider  of  interest  to  all  the  members,  and 
]iarticular)y  to  tliose  who  were  members  of  the 
Thirty-Illighth  Congress.  I  propose  to  examine 
whether  this  Thirty-Ninth  Congress  is  consist- 
ent with  the  course  pursued  by  the  Thirty- 
Eighth  Congress,  or  whether  we  have  shot  off 
from  the  true  line,  and  the  Executive  has  taken 
it  up  and  is  pursuing  it ;  whether  we  are  now 


adhering  to  the  great  principles  which  we 
deemed  it  our  duty  to  maintain  during  the 
Thirtj'-Eighth  Congress,  or  whether  we  have 
deserted  them.  And  perhaps  I  will  satisfy 
members  we  are  consistent,  and  that  the  true 
course  for  the  conservatives  of  this  Govern- 
ment in  the  great  principles  of  humanity  lies 
here  with  this  body,  and  with  the  one  a,t  the 
other  end  of  the  Capitol. 

Mr.  Speaker,  I  ask  this  question :  when  can 
each  House  assume  the  duties  in  reference  to 
the  election,  returns,  and  qualifications  of  its 
members?.  The  Constitution  of  the  United 
States  in  the  first  article  answers  the  question. 
The  very  first  article  of  the  Constitution  tells  ug 
what  are  States  in  the  Union.  The  first  article 
of  the  Constitution  tells  us  how  many  Repre- 
sentatives there  may  be  in  each  State  of  the  thir- 
teen. Section  five  provides  that  "each  House 
shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  members."  I  answer  the 
question  thus:  whenever,  either  by  virtue  of 
the  Constitution  or  by  law  of  Congress,  -^vhich 
the  Constitution  provides,  a  State  may  be  ad- 
mitted into  the  Union  under  the  Constitution, 
Avhen  by  act  of  Congress  a  State  is  admitted  into 
the  Union,  and  the  number  of  its  Representa- 
tives is  settled  by  law,  then  and  then  only  can 
each  branch  of  Congress  take  up  the  question 
of  the  elections,  returns,  and  qualifications  of 
its  own  members. 

Sir,  let  us  look  a  little  further  into  this  sec- 
tion of  the  Constitution  and  see  what  it  does 
provide.  I  invite  the  attention  of  members  to 
this  section,  and  I  do  it  for  this  purjjose,  that 
they  will  find  on  examination  that  it  does  not 
provide  for  legislation,  but  simply  for  the  or- 
ganization of  each  body.  There  is  no  legis- 
lative power  given  in  the  fifth  section  of  the 
first  article  of  the  Constitution.  It  is  essential 
to  the  organization  of  each  body  to  allow  them 
to  make  rules  by  which  each  body  shall  be  con- 
trolled. It  is  provided  that  each  body  shalLbe 
the  judge  of  the  elections,  returns,  and  qualifi- 
cations of  its  own  members  ;  and  it  is  further 
provided  that  a  majority  of  each  House  shall 
constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  attendance  of  ab- 
sent members,  in  such  manner  and  under  such 
penalties  as  each  House  may  provide.  It  has 
reference  to  organization  and  nothing  else.  It 
says,  further,  that  each  House  may  determine 
the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and  with  the  concur- 
rence of  two  thirds  expel  a  member.  It  pro- 
vider that  each  House  shall  keep  a  Journal  of 
its  proceedings,  and  from  time  to  time  publish 
the  same,  except  such  parts  as  may,  in  their 
judgment,  require  secrecy;  and  the  yeas  and 
nays  of  the  members  of  either  House  on  any 
question  shall,  at  the  desire  of  one  fifth  of  those 
present,  be  entered  on  the  Journal. 

It  also  provides  that  neither  House,  during 
the  session  of  Congress,  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  in  which  the 
two  Ilouses  shall  be  sitting. 

Mr.  Speaker,  I  have  given  you  the  whole  of 
the  fifth  section,  showing  what  its  provisions 
are.  It  has  reference  to  the  organization  of 
Congress  and  the  government  of  each  House 
while  in  session,  and  gives  no  legislative  power 
whatever. 

In  this  section  do  we  find  what  we  are  re- 

S aired  to  do,  and  what  is  insisted  upon  by  the 
xecutive  that  we  shall  confine  ourselves  in 
considering  the  casCs  of  these  eleven  States 
which  liave  been  in  rebellion  and  which  have 
occasioned  the  sacrifice  of  five  hundred  thou- 
sand lives  and  the  Ijurial  of  millions  of  the  sub- 
stance qi'  the  Union?  Their  Representatives 
have  vacated  these  seats  for  four  years  of  their 
own  accord,  and  in  the  mean  time  those  States 
have  occasioned  the  losses  I  have  stated.  Wren 
they  come  to  our  doors  and  ask  to  be  admitted 
we  "are  told  by  the  Executive  of  the  Union  we 
shall  act  only  under  the  fifth  section  of  the  first 
article  of  the  Constitution,  which  has  reference 
only  to  the  organization  of  each  body,  and  where 
no  legislative  power  whatever  is  given  to  Con- 
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gress.  We  are  told  that  it  is  only  for  the  sep- 
arate action  of  each  body.  If  South  Carolina 
presents  her  Representatives  at  our  doors  and 
asks  to  be  admitted,  we  are  told  all  we  can  do, 
if  any  question  is  raised  as  to  their  right  to 
seats,  is  simply  to  refer  their  credentials  and 
l)apers  to  the  Committee  of  Elections  and  that 
they  are  to  consider  the  .whole  matter.  They 
are  to  be  empowered  by  this  dictum  to  consider 
this  whole  matter  and/  to  decide  the  condition 
of  the  southern  States. 

[  himply  say  this :  that  if  each  branch  of 
Congress  was  to  assume  to  decide  a  question  of 
this  cliaracter  it  would  be  usurping  the  powers 
of  this  Government. 

Sir,  the  moment  the  relationship  of  States 
to  the  General  Government  is  disturbed  wo 
can  go  behind  these  propositions  laid  down  in 
the  iifth  section.  The  moment  the  inquiry  is 
raised  as  to  the  condition  of  any  State  in  the 
Union,  it  becomes  a  matter  of  legislation,  and 
when  it  does  it  is  taken  away  from  each  branch 
by  Itself  and  must  be  the  joint  act  of  both 
branches  of  Congress. 

What  is  his  opinion?     Let  ine  refer  to  his 

annual  message  to  sec  what  language  he  uses : 

"  Tho  atnendmcnf.  to  the  Constitution  being  adopt- 
ed, it  would  remain  for  tlio  States,  wliosc  powers  have 
been  so  long  in  abeyance,  to  resume  their  phices  in 
the  two  branches  of  the  national  Legislature,  and 
thereby  complete  the  vfork  of  restoration.  Here  it 
is  for  you,  feUow-eitizens  of  the  Senate,  and  for  you, 
fellow-eitizens  of  the  House  of  Representatives,  to 
judge,  each  of  you  for  yourselves,  of  the  elections, 
returns,  and  qualifications  of  your  own  membei's." 

The  President  of  the  United  States  brings 
them  to  the  doors  of  Congress  and  then  tells 
us  all  we  have  a  right  to  do  is  that  each  branch 
for  itself  shall  consider  this  question.  We 
find  the  same  thing  reported  in  the  veto  mes- 
sage. We  find  that  he  is  persistent  on  this 
point.     He  says : 

"  I  would  in  nowise  interfere  with  the  discretion  of 
Congress  with  regard  to  tho  qualifications  of  mem- 
bers." 

The  elections,  returns,  and  qualifications  of 
members  are  embraced  in  the  annual  message, 
and  only  the  qualifications  are  found  in  the 
veto  message. 

Mr.  Speaker,  I  have  no  animadversion  to 
make,  and  it  is  not  my  business  in  the  brief 
hour  i  have  to  speak.  My  business  is  to  show 
the  distinction  between  the  course  Congress  is 
joursuing  in  vindication  of  its  acts  and  that  pur- 
sued by  the  Executive,  and  which  has  occa- 
sioned so  much  disquiet  and  discussion  through- 
out the  country.  It  is  simply  this  :  Congress 
insists — it  did  so  during  the  Thirty-Eighth  Con- 
gress, and  is  doing  so  now — it  is  a  work  of 
legislation  to  place  these  States  which  have 
been  in  rebellion  in  the  condition  of  the  loyal 
States,  and  that  they  may  be  entitled  to  repre- 
sentation, while  the  President  of  the  United 
States  insists  there  shall  be  no  legislation  on 
that  subject.  That  is  the  grand  and  distinctive 
difference  ))etween  the  two. 
■  Mr.  Speaker,  very  much  has  been  said  in 
this  House  as  to  whether  the  States  v/hlch  were 
in  the  rebellion  are  in  or  out  of  the  Union.  I 
am  not  particular  whether  the  one  or  the  other 
is  admitted  so  long  as  we  can  act  in  reference 
to  this  great  object.  But  whether  in  or  out  of 
the  Union  I  insist  that  it  is  within  the  power 
of  a  State  to  destroy,  and  destroy  entirely,  its 
internal  State  organization,  whether  for  legis- 
lative purposes  or  for  representative  purposes 
in  Congress.  Let  me  make  this  statement — 
it  is  a  truism — there  is  no  Representative  in 
Congress  unless  he  comes  from  a  State.  It 
commenced  in  the  Constitution,  the  original 
foundation  of  the  Government.  It  has  con- 
tinued there  ever  since.  It  is  there  now.  The 
State  has  its  representatives  by  two  Senators  in 
tho  otlier  House  ;  but  those  who  come  to  this 
body  represent  the  people.  The  people  do  not 
get  their  representation  until  the  State  is  organ- 
ized. The  original  thirteen  had  the  inhet-ent 
power  to  create  themselves  into  State  organi- 
zations, and  the  same  power  was  reserved  un- 
der the  Constitution  to  the  States  which  may 
be  admitted  by  Congress.  Where  have  we  had 
an  instance  that  this  central  Government  goes 
to  work  and  makes  a  government  for  a  State? 


The  only  one  I  now  remember  approaching  it 
in  any  degree  Is  tlie  case  of  Kansas  under  the 
Administration  of  Buchanan.  Tlie  Adminis- 
tration took  the  Lecompton  constitution,  put 
in  additions,  and  gilded  them,  and  then  tried 
to  get  the  people  to  send  it  back ;  but  it  was 
voted  down  by  an  overwhelming  majority. 
Each  State  makes  its  constitution  for  Itself,  and 
the  Government  has  no  business  to  do  in  that 
work.  It  has  simply  to  see  tliat  the  State  gov- 
ernment shall  be  republican  in  form. 

"  Once  a  State  always  a  State !"  It  may  be 
so  for  Federal  purposes,  but  if  a  State  does  not 
see  fit  to  send  any  Representatives  to  Congress, 
I  do  not  know  how  the  Government  of  the  Uni- 
ted States  can  force  them  to  send  them  here. 
If  a  State  should  refuse  to  keep  up  its  State  or- 
ganization, should  refiise  to  elect  a  Governor,  to 
elect  representatives  to  their  State  Legislature, 
to  elect  or  appoint  judges  for  their  State  courts, 
or  officers  for  their  counties  or  townships,  I  do 
not  know  what  power  the  General  Government 
has  to  force  them  to  do  it.  The  government  is 
based  upon  the  will  of  the  people,  and  if  they 
are  disposed  to  lose  by  inaction,  if  you  please, 
or  by  rebellion,  their  State  organization,  it  is 
entirely  within  their  power  to  do  it;  and,  sir, 
whenever  a  community  that  has  been  a  State 
in  this  Union,  after  a  lapse  either  by  non-action 
or  by  resistance  to  the  General  Government, 
comes  and  asks  that  its  members  shall  be  re- 
stored to  seats  after  a  long  absence,  we  have 
not  the  power,  under  the  fifth  section  of  the 
first  article,  which  I  have  read,  to  admit  the 
menibers  to  seats  here,  and  if  we  should  do  so, 
we  would  not  only  bid  high  for  rebellion,  but 
we  would  usurp  the  power  of  the  Government, 
we  would  be  trampling  the  Constitution  beneath 
our  feet  which  makes  that  provision  ample, 
sufficient,  and  distinct. 

That  is  the  view  of  this  subject  that  was  held 
by  the  Thirty-Eighth  Congress.  We  find  that 
there  was  a  disposition  manifested  on  the  part 
of  tliat  Congress  to  have  the  States  come  back 
into  this  Union  when  they  should  have  observed 
certain  rules  and  regulations  laid  down  as  a  test 
of  loyalty.  I  call  attention,  for  I  presume  the 
country  has  not  been  advised  as  yet  as  to  what 
it  was,  or  what  was  done,  or  what  was  its  char- 
acter, but  I  call  attention  to  a  certain  bill  which 
never  Ijecame  a  law,  but  vvhich  passed  both 
branches  of  Congress  at  the  first  session  of  the 
Thirty-Eighth  Congress;  and  I  have  some  rec- 
ords irpon  that  subject.  I  have  tried  to  procure 
the  bill  precisely,  verbatim,  as  it  finally  passed 
both  Houses.  I  have  not  succeeded  in  doing 
that,  but  I  have  the  bill  as  it  passed  the  House, 
and  it  passed  the  Senate  with  some  slight 
amendments  in  which  the  House  agreed,  and 
it  became  a  law  as  far  as  it  could  become  a 
law  until  it  went  to  the  President  to  receive  his 
signature  or  veto.  Since  I  could  not  find  the 
bill  as  it  passed  both  branches  verbatim,  I  have 
made  an  absti'act  of  its  provisions. 

The  reconstruction  bill,  as  it  passed  the 
House  May  4,  1864,  v/hich  v/as  during  the  first 
session  of  the  Thirty-Eighth  Congress,  provided 
very  briefly  as  follows : 

The  first  section  provides  for  each  of  the 
States  declared  in  rebellion  a  provisional  gov- 
ernor, to  be  appointed,  with  the  advice  and 
consent  of  the  Senate,  by  the  President,  to  be 
charged  with  the  civil  administration  of  such 
State  until  a  State  government  is  recognized  as 
thereinafter  provided. 

The  second  section  provides,  so  soon  as  re- 
sistance is  suppressed  and  obedience  restored, 
for  an  enrollment  of  citizens  and  taking  the 
oath,  and  if  the  majority  enrolled  take  the 
oath,  delegates  are  to  be  elected  to  meet  in  con- 
vention to  declare  the  will  of  tlie  people  rela- 
tive to  reestablishing  State  government. 

The  third  section  provides  for  the  number  of 
delegates  to  attend  the  convention — the  day 
fixed  for  elections  and  places  of  voting  by  the 
Gover^ror. 

The  fourth  section  provides  who  may  vote, 
and  where. 

The  fifth  section  provides  how  the  election 
shall  be  conducted. 

The  sixth  section  provides  for  convening  the 


delegates,  and  the  place  where,  and  the  quali- 
fication by  oath. 

Tho  seventh  section  provides  through  the 
convention  a  State  constitution,  which,  wbe^x 
recognized  by  Congress  as  a  government  for 
the  State,  Senators  and  Itcpresentatives  and 
electors  for  President  and  Vice  President  may 
be  elected. 

The  bill  further  provides,  on  failure  of  the 
first  effort  to  establish  a  State  government  ac- 
ceptable to  Congress,  a  further  means  to  estab- 
lish such  a  one  as  will  be  acceptable. 

Such,  in  brief,  is  the  substance  of  the  bill  on 
reconstruction.  It  will  be  observed  that  a  State 
government  must  be  first  established  before 
Senators  and  Representatives  and  electors  for 
President  and  Vice  President  may  be  elected. 

Mr.  Speaker,  I  wish  to  call  the  attention  of 
the  House  to  the  vote  on  this  question.  My 
friend  from  Pennsylvania  [Mr.  Stevexs]  is  ' 
charged  with  publishing  very  startling  principles 
here  at  the  commencement  of  this  Congress. 
Now,  let  us  see  whether  those  princiioles  are 
entirely  new.  I  am  now  speaking  more  par- 
ticularly to  those  members  of  this  House  who 
were  members  of  the  Thirty-Eighth  Congress, 
because,  having  been  here,  and  knowing  what 
was  said  at  the  time,  and  taking  part  in  what 
was  done,  they  can  state  whether  I  make  any 
mistake. 

TliQ  bill  of  last  Congress  to  which  I  have  re- 
ferred was  House  bill  No.  244 ;  and  by  refer- 
ence to  page  624  of  the  Journal  of  the  House 
of  Representatives  for  the  first  session  of  the 
Thirty-Eighth  Congress,  it  will  be  found  that 
the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] moved  the  following  preamble  to  the  bill : 

"Whereas  tho  so-called  confederate  States  arc  a 
public  enemy,  waging  an  unjust  war,  whose  injustice 
is  so  glaring  that  they  have  no  right  to  claim  the  mit- 
igation of  the  extreme  rights  of  war  which  are_  ac- 
corded by  modern  usage  to  an  enemy  who  has  a  right 
to  consider  the  war  a  just  one;  and  whereas  none  of 
the  States  which  by  a  regularly  reo^orded  majority  of 
its  citizens  have  joined  the  so-called  southern  con- 
federacy can  be  considered  and  treated  as  entitled  to 
be  represented  in  Congress  to  take  any  part  in  tho 
political  government  of  the  nation:  Therefore," 

"Be  it  enacted,"  &c.,  as  I  have  already 
stated.  A  vote  was  taken  upon  agreeing  to  that 
preamble,  and  the  yeas  and  nays  were  called, 
and  by  examining  the  record  I  find  that  fifty- 
seven  members  of  this  House  voted  in  favor  of 
this  preamble  ;  the  majority,  however,  voted 
against  it.  And  of  those  fifty-seven  who  voted 
for  that  preamble,  I  find  forty  who  are  mem- 
bers of  this  House.     The  preamble  was  lost. 

Then  came  the  vote  on  the  bill,  and  I  find 
from  this  record  that  the  vote,  upon  the  yeas 
and  nays,  stood  74  in  favor  of  the  bill,  and  66 
against  it.  And  of  the  seventy-four  who  voted 
in  favor  of  the  bill,  of  whrch  I  have  given  a 
synopsis,  there  were  fifty-seven  who  are  now 
members  of  this  House,  and  there  are  other 
members  of  this  House  who  were  then  mem- 
bers of  the  House,  whose  names  are  not  re- 
corded upon  that  bill.  My  friend  from  Maine 
[Mr.  Blaine]  was  not  then  present,  for  I  do 
not  find  his  vote  in  either  instance.  My  friend 
from  Pennsylvania,  [Mr.  Stevens,]  who  moved 
the  preamble,  voted  for  that,  but  he  did  not  vote 
either  for  or  against  the  bill. 

Now,  sir,  that  is  a  fact  of  legislative  history. 
That  is  something  that  was  done  by  the  Thirty- 
Eighth  Congress  at  its  first  session.  It  shows 
that  the  true  and  loyal  men  in  this  body  be- 
lieved that  that  was  the  only  policy  proper  to 
be  pursued.  They  were  not  disposed  to  usurp 
any  power  ;  but  they  believed  it  required  the 
Congress  of  the  United  States  to  settle  this  great 
question  of  the  right  of  representation.  That 
is  the  way  this  work  began,  so  far  as  I  have 
knowledge  of  it  personally.  That  vote  settles 
the  question  as  to  men's  acts  in  reference  to 
this  matter.  WHro,  then,  have  tried  to  get  up 
an  issue  with  the  President  of  the  United  States  ? 

This  bill  went  to  the  Senate,  and  received 
the  sanction  of  that  body;  and  there  are  far 
more  members  in  that  body  now_ who  were  in 
the  Thirty-Eighth  Congress  than  in  this  body, 
in  proportion  to  its  numbers.  And  my  opinion 
is  that  if  a  vote  should  be  taken  u]"ion  that  ques- 
tion in  that  body  to-day  we  should  find  a  ma- 
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jority  of  Senators  right  there  who  voted  on  that 
occasion  tor  the  passage  of  tliis  biU. 

This  shows  the  legishitive  action  of  Congress 
whih^  he  who  now  sits  in  the  presidential  chair 
■was  provisional  governor  of  the  State  of  Ten- 
nessee, and  was  beiijg  supported  there  by  the 
military  arm  of  the  Federal  Government  against 
the  rebellion,  whose  fiery  billows  were  threat- 
ening to  roll  over  that  State.  Congress  was 
then  pursuing  its  legitimate  business.  It  was 
pursuing  the  course  it  deemed  not  only  politic 
and  wise,  but  just  and  equitable.  It  was  pur- 
suing the  course  it  deemed  it  must  pursue 
under  the  Constitution  of  the  United  States,  in 
order  to  aid  in  the  reconstruction  of  these  States 
as  sooa  as  it  was  possible  to  do  so.  While 
those  southern  States  were  seething  and  boil- 
ing in  the  fiery  billows  of  the  sultry  hell  of 
rebellion.  Congress  was  deliberating  here,  and 
'  making  provisions  for  those  States  to  come  back 
into  this  Union,  if  they  saw  lit  to  do  so,  under 
the  provision  that  was  then  being  made. 

Mr.  Sjjcaker,  I  will  omit  nothing.  It  is  true 
that  our  lamented  President,  the  one  who  fell 
by  the  hand  of  the  assassin,  did  not  sanction 
that  bill,  or  give  it  his  approval.  It  is  also 
true  that  this  is  the  same  bill,  in  reference  to 
which  a  Senator  from  Ohio  and  a  member  from 
this  House  from  Maryland,  came  out  with  their 
protest.  But,  sir,  that  does  not  aftect  the  posi- 
tion of  Congress  ;  that  does  not  affect  the  posi- 
tion that  members  here  took  to  do  what  little 
they  could  do  in  these  Halls  to  save  this  country 
and  the  Government.  Even  if  the  present  occu- 
pant of  the  presidential  chair  does  claim  to  have 
assumed  the  mantle  of  the  dead  President,  and 
to  be  following  in  his  footsteps,  it  does  not  show 
any  inconsistency  on  this  question  in  this  body 
or  the  body  at  the  other  end  of  the  Capitol. 

Sir,  I  think  that  President  Lincoln  did  wrong 
in  refusing  to  sign  that  bill ;  and  the  terrible 
death  which  he  received  at  the  hands  of  an 
assassin  has  not  sanctified  his  position  in  my 
estimation.  AVhile  I  resjsect  him  for  his  great 
honesty,  his  integrity  of  purpose,  and  the  most 
excellent  qualities  of  head  and  of  heart,  I  cannot 
any  the  more  believe  in  the  correctness  of  his 
course  upon  that  subject. 

I  trust,  Mr.  Speaker,  that  I  have  now  made 
myself  well  understood  in  the  points  which  I 
have  submitted  in  reference  to  the  distinction 
between  the  executive  and  the  legislative  depart- 
ment ;  and  this  is  all  that  I  designed  to  accom- 
plish in  that  respect.  But,  sir,  there  is  another 
point  to  which  I  wish  to  call  the  attention  of 
every  member  of  this  House.  It  is  one  which, 
I  think,'  has  been  to  a  great  extent  overlooked. 

An  amendment  to  the  Constitution  has  been 
recently  made.  It  passed  this  House  on  the 
last  day  of  January,  186-5,  and  since  that  time 
has  received  the  sanction  or  the  ratification  of 
the  Legislatures  of  three  fourths  of  the  States 
of  this  Union,  and  has  become  a  part  of  the 
Constitution  of  the  United  States.  V/hatdoes 
that  amendment  provide?  Its  provisions  are 
as^ follows:  "Article  XIII. 

"Sec.  1.  Neither  slavery  nor  invohmtary  servitude, 
except  as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  within 
the  United  States,  or  any  place  su-bject  to  their  juris- 
diction. 

"Sec.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation." 

Now,  sir,  the  Government  of  the  United 
States  cannot  do  away  with  the  force  of  the 
exceptional  portion  of  that  article,  which  al- 
lows a  State  to  frame  its  laws  so  that  a  man 
may  be  sold  into  slavery  "as  a  punishment  for 
crime."  The  legislation  of  a  State  may  pre- 
scribe as  the  penalty  for  a  particular  offense, 
that  the  offender  shall  pay  a  fine,  or  be  im- 
prisoned in  the  State  prison,  or  be  sold  into 
slavery.  Is  there  any  power  in  the  Government 
of  the  United  States  by  which  it  can  declare 
that  a  .State  shall  punish  crime  in  only  one 
certain  way?  Is  there  in  this  Union  a  single 
State  whose  criminal  code  does  not  provide 
alternative  penalties?  The  law  of  my  own 
State  provides  that  for  an  assault  with  a  deadly 
weapon  with  an  intent  to  commit  bodily  injury, 
the  offender  on  conviction  may  be  sent  to  the 
State  prison  for  two  years,  or  be  fined  in  the 


sum  of  $5,000.  If  the  judge  who  pronounces 
the  sentence  sees  fit  to  impose  a  fine,  the  of- 
fender, if  he  be  able  to  pay  it,  suffers  no  other 
penalty.  By  jjaying  the  fine,  he  saves  himself 
from  imprisonment. 

Now,  let  me  suppose  a  case  which  not  only 
may  happen,  but  has  happened,  in  the  south- 
ern States.  Grant  that  the  laws  must  be  made 
equal ;  that  they  must  be  administered  equally 
upon  all  classes,  without  regard  to  color  or  race. 
Suppose  that  a  State  enacts  a  provision  that  a 
party  guilty  of  a  particular  offense  shall,  on 
conviction,  be  imprisoned  in  the  State  prison 
for  two  years  or  be  sold  into  slaveiy.  Such  a 
provision  operates  equally  upon  all  classes,  but 
the  judge  could  discriminate,  and  could  saj'  to 
the  white  offender,  "  Go  to  the  State  prison," 
while  he  could  say  to  the  black  man,  "  Go  into 
slavery."  You  cannot  prevent  such  things  as 
that  by  any  legislation  in  these  Halls.  Such 
things  are  being  done  now  in  the  southern  States, 
as  organized  under  executive  authority.  Let 
Congress  admit  that  those  are  States  of  this 
Union,  with  the  right  of  representation,  and  we 
shall  have  given  that  system  an  irrevocable  sanc- 
tion beyond  the  future  control  of  the  Govern- 
ment of  the  United  States,  because  those  States 
are  acting  under  the  amendment  of  the  Consti- 
tution, and  can  pass  such  laws  in  spite  of  any- 
thing which  we  may  do  in  this  Hall,  and  you 
leave  slavery  sealed  upon  the  Government.  That 
is  one  of  the  results,  if  the  Executive  is  right 
in  his  position.  We  are  tied  and  bound,  and 
we  cannot  get  by  it ;  but  if  it  requires  legisla- 
tion, then  we  hold  the  power.  But  we  cannot, 
except  we  can  get  through  an  amendment  of 
the  character  of  the  one  now  pending  before 
this  body,  if  they  are  States  now,  and  have  the 
right  to  come  upon  this  floor,  and  we  can  only 
judge  of  the  elections,  returns,  and  qualifica- 
tions of  our  own  members. 

I  have  heard  a  great  deal  here,  Mr.  Speaker, 
about  taxing  the  people  of  the  South  and  not 
allowing  them  representation.  I  cannot  see 
any  objection  that  the  people  who  have  buried 
so  many  of  the  noble  men  of  this  Union  in 
their  soil,  as  well  as  millions  of  our  substance ; 
I  can  see  no  objection  that  they  are  doing 
penance  and  probation,  and  that  some  fruit  is 
coming  from  them  to  this  Government. 

Why,  sir,  we  have  been  taxing  without  repre- 
sentation ;  and  we  are  now  taxing  the  people  of 
Nebraska,  which  is  only  a  Territory,  having  only 
a  voice  upon  this  floor  and  no  voice  at  the  other 
end  of  the  Capitol.  Nebraska  furnished  money 
and  furnished  soldiers  for  the  Government. 
Nebraska  was  taxed  during  the  war,  although 
she  had  no  vote  here.  How  much  better  is 
rebel  South  Carolina  than  loyal  Nebraska? 

Mr.  NIBLACK.  I  beg  to  inquire  of  the  gen- 
tleman whether  the  amendment  to  the  Consti- 
tution he  is  advocating  is  intended  or  calcu- 
lated to  have  any  effect  on  the  condition  of  the 
Chinamen  in  California.  If  it  is  to  have  any 
effect  upon  the  Chinese  population  there,  let 
us  know  what  effect  it  is  to  have  ? 

Mr.  HIGBY.  If  the  Government  will  annul 
the  treaty  with  China,  the  people  of  California 
will  get  rid  of  the  Chinese.  I  know  something 
of  the  Chinese,  and  do  not  believe  the  gentle- 
man from  Indiana  does. 

Mr.  NIBLACK.     I  want  information. 

Mr.  HIGBY.  The  Chinese  are  nothing  but 
a  pagan  race.  They  are  an  enigma  to  me, 
although  I  have  lived  among  them  for  fifteen 
years.  You  cannot  make  good  citizens  of  them; 
they  do  not  learn  the  language  of  the  country; 
and  you  can  communicate  with  them  only  with 
the  greatest  difficulty,  as  their  language  is  the 
most  difficult  of  all  those  spoken ;  they  even 
dig  up  their  dead  while  decaying  in  their  graves, 
strip  the  i:)utrid  flesh  from  the  bones,  and  trans- 
port the  bones  back  to  China.  They  bring  their 
cLay  and  wooden  gods  with  them  to  this  coun- 
try, and  as  we  are  a  free  and  tolerant  people, 
we  permit  them  to  bow  down  and  worship  them. 

Sir,  they  do  not  propagate  in  our  country. 
A  generation  is  not  growing  up  in  the  State, 
except  an  insignificant  few  in  comparison  with 
the  great  numl>or  among  us.  .Judging  from  the 
daily  exhibition  iu  our  streets,  and  the  well  | 


established  repute  among  their  females,  virtue 
is  an  exception  to  the  general  rule.  They  buy 
and  sell  their  women  like  cattle,  and  the  trade 
is  mostly  for  the  purpose  of  prostitution.  That 
is  their  character.  You  cannot  make  citizens 
of  them. 

The  SPEAKER.  The  gentleman' s  hour  has 
expired. 

Mr.  RANDALL,  of  Pennsylvania,  obtained 
the  floor. 

Mr.  HIGBY,  I  have  a  very  few  remarks  to 
make. 

Mr.  NIBLACK.  I  hope  the  gentleman  will 
be  allowed  to  finish  his  speech. 

The  SPEAKER.  How  much  time  does  the 
gentleman  want? 

Mr.  HIGBY.     Five  or  ten  minutes. 

The  SPEAKER.     Is  there  objection  ? 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

Mr.  NIBLACK.  _  I  understand  that  gentle- 
men on  the  other  side  have  taken  the  position 
that  intelligence  is  not  at  all  necessary  to  the 
exercise  of  the  right  of  voting;  that  a  man, 
from  the  fact  of  belonging  to  the  human  race, 
is  entitled  to  vote  and  to  be  called  a  man  and 
brother.  I  understand  them  to  urge  it  is  a 
question  of  manhood  and  not  a  question  of 
morals,  not  a  question  of  religion.  If  a  China- 
man is  one  of  the  human  race,  why  should  he 
be  degraded  below  the  negro?  Why  should  he 
not  receive  the  same  right  as  the  negro?  I 
should  like  to  understand  it.  The  negro  is  of 
jDagan  race,  and  is  a  pagan  before  he  comes  here. 

Mr.  HIGBY.  But  he  is  not  a  pagan  now. 
The  negro  is  as  much  a  native  of  this  country 
as  the  gentleman  or  myself.  I  will  say,  from 
what  I  have  seen  of  the  gentleman,  when  he 
knows  that  people  as  well  as  I  do,  I  jvould  abide 
by  his  judgment  in  reference  to  the  position 
they  should  take  in  any  civilized  community. 

Mr.  NIBLACK.  One  word.  The  gentleman 
is  very  kind.  I  have  no  difficulty  myself  in 
arriving  at  a  conclusion  upon  this  question  ;  and 
I  was  aware  that  the  gentleman  knew  more 
about  the  Chinese  people  in  this  country  and 
in  the  country  from  which  they  come  than  I  do. 
I  asked  for  information.  I  want  to  understand 
why  we  should  exclude  one  race  aiad  include 
another,  why  we  should  deny  to  these  people 
the  right  of  naturalization,  for  instance,  and 
allow  it  to  others. 

Mr.  HIGBY.  I  will  tell  him.  They  are 
foreigners  and  the  negro  is  a  native. 

Mr.  NIBLACK.  Why  do  you  not  naturalize 
them? 

Mr.  HIGBY.  I  have  given  a  very  good 
reason, 

Mr.  Speaker,  I  think  the  passage  of  this  reso- 
lution and  the  adoption  of  it  by  the  States, 
thereby  making  it  a  portion  of  the  Constitution, 
will  give  power  over  these  subjects.  But,  sir, 
it  is  no  more  than  due  and  proper  caution,  in 
the  midst  of  the  stirring  events  that  we  are  living 
in  now,  and  in  view  of  those  which  are  past, 
that  we  should  hold  the  power  which  we  pos- 
sess here  in  this  legislative  body  to  decide  this 
question  for  ourselves,  and  in  our  own  way, 
without  executive  dictation.  And  we  hold  this 
power  if  we  insist,  as  we  have  been  insisting, 
and  as  we  are  now  insisting,  that  it  shall  be 
decided  by  legislative  action.  We  hold  this  very 
subject  of  slavery  that  will  grow  up  under  the 
exception  tothe  late  amendment  entirely  within 
our  power,  and  we  will  thereby  be  enabled  to 
banish  really  and  forever  the  institution  of  sla- 
very from  the  limits  of  this  country.  And  God 
knows  that  is  my  heart's  desire. 

Mr.  Speaker,  I  trust  that  the  wisdom  of  this 
House  will  run  in  the  same  channel  that  it  has 
done  heretofore,  and  that  the  radicalism  that  is 
talked  about  here,  and  which  is  made  use  of 
only  as  a'  flimsy  excuse  by  the  enemies  of  the 
country  to  stigmatize  the  very  principles  that 
were  held  to  by  the  Thirty- Eighth  Congress  as 
the  extreme  of  the  revolutionary  doctrines  of 
the  day — I  hope  that  that  radicalism  will  con- 
tinue. It  is  the  only  straight-forward  way  of 
dealing  with  the  question.  If  we  stand  firm  in 
our  adhesion  to  these  doctrines  we  shall  be  the 
conservators  of  the  rights  of  the  people  and  the 
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institutions  of  the  country.  There  will  be  no 
danger  then  and  no  doubt  as  to  the  successful 
termination  of  all  our  troubles. 

Mr.  RANDALL,  of  Pennsylvania.  Mr. 
Speaker,  in  briefly  stating,  during  the  short  time 
which  is  allowed  me,  the  reasons  which  shall 
induce  my  vote  upon  this  question,  I  shall  not 
enter  into  a  discussion  of  the  merits  of  the  prop- 
osition. I  feel  that  in  speaking  I  am  actuated 
by  no  political  consideration  or  influence  of  as- 
sociation, nor  am  I  disposed  to  discuss  the  ques- 
tion with  any  unkind  feeling  toward  the  source 
from  which  it  emanates. 

My  objection  to  the  adoption  of  the  proposed 
amendment  to  the  Constitution  I  base  simply 
upon  the  fact  that  the  States  in  part  to  be  af- 
fected by  it,  and  the  States  hereafter  to  conform 
to  it  as  the  fundamental  law  of  the  country,  are 
not  here  present  to  participate  in  the  consid- 
eration and  the  action  by  which  it  is  to  become 
the  law  of  the  land.  We  are  without  the  Rep- 
resentatives from  eleven  States,  and  it  is  pro- 
posed to  make  this  binding  upon  them  as  a  part 
of  the  Constitution  of  the  country.  The  affirm- 
ative action  of  a  portion  of  those  eleven  States 
are  necessary  to  the  adoption  of  this  amend- 
ment before  it  can  become  a  part  of  the  organic 
law.  That  twenty-seven  States  are  necessary 
to  the  adoption  of  a  constitutional  amendment 
cannot  successfully  be  gainsaid  by  any  gentle- 
man on  this  floor.  The  Supreme  Court  of  the 
United  States  have  over  and  over  again  de- 
clared that  these  States  are  not  only  now  in  the 
Union,  but  they  never  have  been  out  of  the 
Union.  Moreover,  the  present  Executive, 
adopting  the  views  of  his  predecessor,  declares, 
under  the  seal  of  the  Secretary  of  State,  that 
twenty-seven  States  are  required.  And  it  will 
be  impossible  for  this  House  or  for  the  judi- 
ciary of  this  country  to  determine  contrary  to 
the  explicit  decisions  of  the  Supreme  Court 
and  the  firm  and  almost  unanimous  belief  of 
the  people  of  the  country. 

Again,  I  desire  that  any  amendment  to  the 
Constitution  shall  be  participated  in  by  those 
who  are  loyal  in  the  late  rebel  States.  Sir,  we 
give  them  just  ground  to  reject  any  amendment 
adopted  by  this  Congress  if  we  decline  to  give 
them  participation  in  the  discussion  and  action 
upon  it  here.  And  our  mouths  will  be  closed 
to  any  complaint  that  we  might  hereafter  make 
to  a  rejection  of  these  amendments  wholesale 
on  the  part  of  the  late  rebel  States.  Why  are 
they  not  represented  here?  I  do  not  appeal  in 
behalf  of  disloyal  men.  I  do  not  want  any 
rebels  here.  That  is  not  the  position  of  those 
who  oppose  this  amendment.  But  we  do  say 
that  the  Congress  of  the  United  States  having 
clearly  established  the  principle  that  these  States 
are  States  in  the  Union,  when  they  come  here 
with  loyal  Representatives  prepared  to  take  the 
oath  which  the  law  prescribes,  and  which  you 
and  I  have  taken,  it  is  revolutionary,  it  is  un- 
just, to  refuse'  them  admission.  It  never  will 
meet  the  approval  of  the  American  people  to 
deny  them  that  representation.  For  myself  I 
go  no  further  than  to  demand  here  the  admis- 
sion of  Representatives  from  loyal  people,  who 
are  loyal  themselves,  who  have  ever  been  loyal 
and  who  come  here  competent  and  willing  to 
subscribe  to  the  oath  which  we  all  of  us,  have 
taken.     No  further  do  I  go. 

Now,  sir,  some  gentlemen  have  said  here 
that  they  desire  to  examine  into  the  character 
of  the  constitution  of  the  State  of  Tennessee 
and  .6ther  States,  to  see  whether  they  are  re- 
publican in  form.  You  have  been  telling  the 
American  people  that  for  three  long  months. 
Does  it  take  three  months  to  read  the  consti- 
tution of  the  State  of  Tennessee?  No,  sir; 
you  hang  your  opposition  simply  upon  a  techni- 
cality, a  legal  objection  which  is  not  logical  in 
law,  and  one  which  is  in  violation  of  common 
sense.  Sir,  the  American  people  desire  that 
these  loyal  people  of  the  South  shall  be  repre- 
sented here  by  loyal  persons.  I  believe,  from 
information  that  I  have,  that  ninety-nine  out  of 
every  one  hundred  of  the  people  of -the  South 
are  now  truly  loyal  and  intend  hereafter  to  be 
true  citizens  of  the  country.  Believing  that,  I 
claim  for  them  simply  the  right  of  represent- 
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ation;  they  are  now  taxed.    Taxes  being  levied 
upon  them,  representation  should  not  be  denied. 

Gentlemen  may  say  that  this  question  of  rep- 
resentation and  taxation  is  a  mere  make-weight 
argument.  I  tell  them  that  it  is  a  vital  and  fun- 
damental principle  of  our  Government.  It  is 
the  principle  which  made  the  thirteen  ,colon- 
ie'seek  a  separation  from  the  mother  country, 
and  it  is  lodged  as  clearly,  as  intensely,  and  as 
deeply  in  the  American  mind  as  any  other  prin- 
ciple of  our  Government.  In  the  advocacy  of 
these  principles,  I,  as  one  of  the  Opposition 
here,  am  led  into  association  with  the  Presi- 
dent of  the  United  States.  Sir,  in  the  language 
of  Henry  Clay,  when  twitted  by  his  friend  dur- 
ing the  pendency  of  the  compromise  measures 
of  1850  for  his  association  and  cooperation  at 
that  period  with  the  Democracy,  who  then  said 
he  was  willing  to  join  with  any  party  or  men 
who  desired  the  continued  peace  and  prosperity 
of  the  country,  without  regard  to  their  antece- 
dents, I  say  to  you,  gentlemen,  that  I  am  will- 
ing to  associate  with  anybody,  whether  he  be  a 
Republican  or  a  Democrat,  or  what  not,  re- 
gardless of  what  his  antecedents  may  have  been; 
all  I  want  to  know  is  that  he  is  now  advocating 
a  full  and  faithful  restoration  of  the  Union.  In 
doing  this  I  am  not  impelled  by  any  desire  to 
secure  office  either  for  myself  or  my  friends, 
but  by  principles  which  I  have  always  regarded 
as  sound  and  just.  The  majority  here  need  not 
think  that  because  we  advocate  or  the  people 
approve  of  the  policy  of  the  President  we  or 
they  want  offices. 

I  firmly  believe  to-day  that  if  every  man  here 
rei^resenting  a  Democratic  constituency  were  to 
array  himself  against  the  policy  of  the  President 
in  restoring  the  Union,  that  the  masses  of  the 
American  people  whom  they  represent  would 
repudiate  them.  It  is  not  because  he  is  Andrew 
Johnson  that  we  sustain  him  ;  it  is  because  the 
policy  that  he  has  recommended  meets  the  ap- 
proval of  the  people  that  they  support  him ; 
they  support  him  from  the  purest  and  most 
patriotic  Biotives ;  their  cup  of  patriotism  is  full 
in  that  respect.  I  have  never  yet,  here  or  else- 
where, defended  rebels,  nor  have  I  been  in  any 
respect  the  advocate  of  the  rebellion ;  but  the 
rebellion  is  over;  these  men  have  laid  down 
their  arms;  they  now  ask  you  to  admit  their 
Representatives  who  are  loyal,  and  I  urge  that 
we  should  do  it.  That  is  the  issue  between  us, 
and  nothing  else.  That  is  the  issue  you  must 
meet  and  must  face,  and  yon  cannot  evade  it. 
It  is  easy  for  you  to  day  to  admit  these  Repre- 
sentatives who  are  loyal  and  can  take  "the 
iron-clad  oath,"  as  you  call  it.  Why  do  you 
not  do  it?  That  is  the  point  you  must  explain 
to  the  American  people,  and  I  venture  the  opin- 
ion that  upon  this  question  you  will  be  left  in 
a  deserved  minority.  That  is  the  point  and  the 
only  point  that  I,  as  an  humble  member  of  the 
Democratic  party,  wish  to  argue  with  you.  If 
you  are  in  favor  of  that  I  am  with  you;  if  you 
are  against  it,  I,  as  an  humble  member  of  the 
Democratic  party,  am  against  you.  I  am  no 
defender  either  of  rebels  or  of  the  rebellion ; 
neither,  let  me  say,  do  I  subscribe  to  all  the 
doctrines  enunciated  by  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Rogers]  yester- 
day. So  far  as  he  goes  In  supporting  the  policy 
I  have  indicated,  I  will  join  hands  with  him ; 
in  some  of  his  extreme  notions,  I  separate  from 
him. 

Mr.  Speaker,  I  indicated  when  I  commenced 
that  I  meant  simply  to  state  to  the  House  the 
reasons  which  would  govern  me  in  voting  against 
this  amendment  to  the  Constitution.  At  the 
proper  time,  when  the  South  is  represented 
here,  I  am  willing  to  go  into  the  consideration 
of  amendments  to  the  Constitution.  I  have 
much  confidence  in  the  gentleman  who  pro- 
poses this  amendment,  and  when  we  shall  all 
get  together  here  under  one  roof  and  in  full 
communion,  I  shall  be  willing  to  join  with  him 
in  proposing  and  adopting  such  amendments  to 
the  Constitution  as  the  changed  circumstances 
and  condition  of  the  country  may  require.  I 
hope  that  those  who  admit  that  these  States 
are  in  the  Union  will  be  willing,  having  admit- 
ted that,  to  go  along  logically,  and  admit  that 


therefore  those  States  shall  have  a  voice  in  the 
adoption  of  these  amendments  to  the  Constitu- 
tion, and  wait  until  such  time  as  we  shall  have 
loyal  men  here  from  tiie  South,  with  knowledge 
of  the  wants,  authentic  information  as  to  the 
condition  of  the  people  of  the  South,  of  their 
labor  question,  and  every  other  question  in  which 
their  interests  are  involved. 

And  at  that  time  I  shall  consider  it  proper  to 
look  into  those  amendments,  and  not  until  - 
then.  And  until  that  time  I  shall  feel  myself 
compelled  to  cast  my  vote  in  this  House  against 
any  proposition  looking  to  an  amendment  of 
the  Constitution  which  is  to  hereafter  guide  and 
rule  our  country. 

Mr.  KELLEY.  Mr.  Speaker,  I  shall  sup- 
port this  proposed  amendment  of  the  Consti- 
tution of  the  United  States,  not  because  I  be- 
lieve it  to  be  absolutely  needed,  but  because 
there  are  those,  and  some  of  them  on  this  side 
of  th^  House,  who  doubt  that  the  powers  to  be 
imparted  by  it  are  already  to  be  found  in  the 
Constitution.  I  believe  them  to  have  been  there 
from  the  hour  of  its  adoption.  They  preceded 
the  amendments  proposed  by  the  first  Congress, 
and  their  existence  is,  as  I  will  show,  proven  by 
the  action  of  that  Congress  which  was  largely 
composed  of  members  of  the  Convention  that 
framed  the  Constitution  and  of  the  several  State 
conventions  that  ratified  it.  When  all  men  not 
disqualified  by  crime  or  pauperism  shall  be  in- 
trusted with  the  ballot  they  can  protect  their  own 
rights,  and  will  need  no  congressional  guardian- 
ship ;  and  when  the  States  recognize  the  equality 
of  all  their  people  before  their  laws  they  will  have 
no  cause  to  dread  congressional  censorship. 

On  the  10th  of  January  I  took   occasion  to 

call  the  attention  of  the  House  to  an  extract 

from  the  debate  in  the  Virginia  convention  upon 

ratifying  the  Constitution  of  the  United  States, 

which  occurred  on  the  loth  of  June,  1788.  That 

extract  was  as  follows: 

"Mr.  Monroe  wished  that  the  honorable  gentlemen 
who  had  been  in  the  FederalCon vention  would  give  in- 
formation respecting  the  clause  eoncerning  elections. 
lie  wished  to  know  why  Congress  had  an  ultimate 
control  over  the  time,<)lace,  and  manner  of  elections 
of  Representatives,  and  the  time  and  manner  of  that 
of  Senators;  and  also  why  there  was  an  exception  as 
to  the  place  of  electing  Senator." 

Mr.  Madison  said : 

"Mr.  Chairman,  the  reason  of  the  exception  was, 
that  if  Congress  should  fix  the  place  of  choosing  the 
Senators,  it  might  compel  the  State  Legislature  to 
elect  themin  adiffercnt  place  frord  thatof  their  usual 
sessions,  which  would  produce  some  inconvenience, 
and  was  not  necessary  for  the  object  of  regulating  the 
elections.  »But  it  was  necessary  to  give  the  General 
Government  a  control  over  the  time  and  manner  of 
choosing  the  Senators  to  prevent  its  own  dissolution. 

"With  respect  to  the  other  point,  it  was  thought  that 
the  regulation  of  the  time,  place,  and  manner  of  elect- 
ing Representatives  should  be  uniform  throughout 
the  continent.  Some  States  might  regulate  the  elec- 
tions on  the  principles  of  equality,  and  others  might 
regulate  them  otherwise.  This  diversity  would  be 
obviously  unjust.  Elections  are  regulated  now  une- 
qually in  some  States,  particularly  South  Carolina, 
with  respect  to  Charleston,  which  has  a  representa- 
tion of  thirty  members.  Slioiddlhc  people  of  any  State 
hy  any  means  be  deprived  of  the  right  of  suffrage,  it  waa 
judged  proper  that  it  should  he  remedied  by  the  General 
Government.  It  was  found  impossible  to  fix  the  time, 
place,  and  manner  of  the  election  oC  Representatives 
in  the  Constitution.  It  was  found  necessary  to  leave 
the  regulation  of  this,  in  the  first  pljiee,  to  the  State 
governments,  as  being  best  acqujiintcd  with  the  sit- 
uation of  the  people,  suhjeet  to  the  eontrol  of  the  Gen- 
eral Government,  in  order  to  enable  it  to  produce 
uniformity  and  prevent  its  own  dissolution.  And 
considering  the  State  government  and  General  Gov- 
ernment as  distinct  bodies,  acting  in  ditfcrent  and 
independent  capacities  for  the  people,  it  was  thought 
the  particular  regulationsshould  be  submitted  to  the 
former  and  the  general  regulations  to  the  latter.  Were 
they  exclusively  tinder  the  control  of  the  State  govern- 
ments the  General  Government  miglit  easily  be  diss(dved. 
But  if  they  be  regulated  properly  by  the  State  Legis- 
latures, the  congressional  control  will  very  jirobably 
never  be  exercised.  The  power  appears  to  me  satis- 
factory and  as  unlikely  to  be  abused  as  any  part  of 
the  Constitution." 

The  Convention  had  already  decided  that  the 
qualifications  requisite  for  electors  for  members 
of  Congress  and  for  President  and  Vice  Presi- 
dent should  be  those  for  electors  for  the  most 
numerous  branch  of  the  State  Legislature. 
Hence  it  was  that  Madison  said: 

"With  respect  to  the  other  point,  it  was  thought 
that  the  regulation  of  the  time,  place,  and  manner  of 
electing  Representatives  should  be  uniform  through- 
out the  continent.  Some  States  might  regulate  the 
elections  on  the  principles  of  equality,  and  others 
might  regulate  them  otherwise.    This  diversity  would 
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be  obviously  unjust.  Elections  are  regulated  now 
«ncau:\lly  in  some  Stntes,  inirticulavly  South  Caro- 
liua,  with  i-espcet  to  Charleston,  which  has  a  ropre- 
seutatiou  of  thirty  members." 

The  sages  who  framed  the  Constitution  saw 
tliat  it  was  necessary  that  the  Federal  Govern- 
inent  should  decide  who  should  be  electors  for 
those  who  were  to  administer  and  maintain  that 
Governineut.  What  had  the  Federal  Govern- 
ment to  do  with  the  Legislature  of  South  Caro- 
lina? And  would  not  Madison's  allusion  to  it 
have  been  iiTelevant  and  impertinent  if  the 
article  under  discussion  was  not  intended  to 
empower  Congress  to  remedy  the  inequality 
alluded  to  l)y  iixing  the  qulilications  of  electors 
of  the  most  numerous  branch,  when  determin- 
.ing  those  of  electors  for  members  of  Congress, 
President  and  Vice  President?  He  was  too 
precise  a  thinker  and  too  cautious  in  expression 
to  have  subjected  himself  to  snch  criticism. 

Again  on  the  li-ith  of  January  I  read,  in 
reply  to  the  gentleman  from  Iowa,  [Mr.  Kas- 
sox.]  who  had  combatted  my  position,  the  fol- 
lowing extract  from  the  debate  in  the  National 
Convention  on  the  9th  of  August,  1787  : 

"Article  six,  section  one,  was  then  taken  up. 

"Mr.  Madison^  and  Mr.  Gouvhrxeur  Morris 
movL-d  to  strike  out'  each  House.'  and  to  insert  'the 
House  of  Representatives;'  the  right  of  the  Legisla- 
tures to  regulate  the  times  and  places,  &c,,  in  the 
election  of  Senators  being  involved  in  the  right  of 
appointing  them;  which  was  disagreed  to. 

"A  division  of  the  question  being  called  for,  it  was 
taken  on  the  first  part  down  to  '  but  their  provisions 
coni-cruing,'  etc. 

"  The  lirst  part  was  agreed  to,  neni.  con. 

"Mr.  PixcKXEYaud  Mr.  Rutledge  moved  to  strike 
out  the  remainingpart,  namely, '  but  theirprovisions 
eonconiing  them  may  at  any  time  be  altered  by  the 
Legislature  of  the  United  States.'  The  States,  they 
contended,  could  and  mu^t  be  relied  on  in  such  cases. 

"Mr.  GoRnAii.  It  would  be  as  improper  to  take 
this  power  from  the  national  Legislature  as  to  resU'ain 
the  British  Parliament  from  regulating  the  circum- 
stances of  elections,  leaving  this  business  to  the  coun- 
ties themselves. 

"Mr.  Madisox.  The  necessity  of  a  G-eneral  Gov- 
ernment supposes  that  the  State  Legislatures  will 
sometimes  fail  or  refuse  to  consult  the  common  inter- 
est at  the  expense  of  their  local  convenience  or  preju- 
dices. The  policy  of  referring  the  appointment  of 
the  House  of  Representatives  to  the  people,  and  not 
to  the  Legislatures  of  the  States,  supposes  that  the 
result  will  be  somewliatintlueaced))y  tbemodc.  This 
view  of  the  question  seems  to  decide  that  the  Legis- 
latures of  the  States  ought  not  to  have  the  uncon- 
trolled right  of  regulating  the  times,  places,  and  man- 
ner of  holding  elections.  It  was  impossible  to  foresee 
all  t  he  abuses  tliat  might  be  made  of  the  discretionary 
power.  AVhether  the  electors  should  vote  by  ballot 
or  viva  voce:  should  assemble  at  this  place  or  that 
place;  should  be  divided  into  districts  or  all  meet  at 
one  place;  should  all  vote  for  alltheRepresenta,tives, 
or  all  in  a  district  vote  for  a  number  allotted  to  the 
district;  these  and  many  other  points  would  depend 
•  on  the  Legislatures,  and  might  material lyaffect  the 
appointments.  Whenever  the  State  Legislatures  had 
a  favorite  measure  to  carry,  they  would  take  care  so 
to  mold  their  regulations  as  to  favor  the  candidates 
they  wished  to  succeed.  Besides,  the  inequality  of 
the  representation  in  the  Legislatures  of  particular 
States  would  produce  a  like  inequality  in  their  rep- 
resentation in  the  national  Legislature,  asit  was  pre- 
sumable that  the  counties  having  the  power  in  the 
former  case  would  secure  it  to  themselves  in  thelatter. 
What  danger  could  there  be  in  giving  a  controlling 
power  to  the  national  Legislature?  Of  whom  was  it 
to  consist?  First,  of  a  Senate,  to  be  chosen  by  the 
State  Legislatures.  If  the  latter,  therefore,  could  be 
trusted,  their  representatives  could  not  be  danger- 
ous. Secondly,  of  Representatives  elected  by  the  same 
people  who  elcctlfJe  State  Legislatures.  Surely,  then, 
if  confidence  is  due  to  thelatter,  it  must  be  due  to  the 
former.  It  seemed  as  improper  in  principle,  though 
it  might  be  less  inconvenient  in  practice,  to  give  to 
the  State  Legislatures  this  great  authoi-ity  over  the 
election  of  the  Representatives  of  the  people  in  the 
general  Legislature,  as  it  would  be  to  give  to  thelatter 
a  like  power  over  the  election  of  their  representa- 
tives in  the  State  Legislature. 

_  "Mr.  Kixo.  If  this  power  be  not  given  to  the  na- 
tional Legislature,  their  right  of  judging  of  the  re  turns 
of  their  members  may  be  frustrated.  ISfo  probability 
has  been  suggested  of  its  being  abused  by  them.  Al- 
tliov'ih.  thin  Rchcmc  of  f-rr-ctinr/  the  Gi;ii'ral  Government 
0/1  llie  (iiitlioritji  of  the  S''(/c  Lef/ia/atiires  has  been  fatal 
to  the  Federal  eiitaltHxliinent,  it  icouf'l  seem  as  if  many 
genlleinen  still  foster  the  dnnperovs  idea, 

"  Mr.  GouverxeurMoruis  observed  that  the  States 
might  make  false  returns,  and  then  make  no  provis- 
ions for  new  elections. 

"^Ir.  SiiERMAX  did  not  know  but  it  might  be  best 
to  retain  the  clause,  though  he  had  himself  sufficient 
contidenee  in  the  State  Legislatures. 

"The  motion  of  Mr.  PixcKXEY  and  Mr.  Rutledge 
did  not  prevail. 

"The  word  'respectively'  was  inserted  after  the 
word  'r^lute.' 

"On  the  motion  of  Mr.  Read,  the  word  'their'  was 
struck  out,  and  'regulations  in  such  cases'  inserted 
in  place  of  '  provisions  concerning  them,'  the  clause 
then  reading:  'but  regulations  in  each  of  the  fore- 
going cases  may,  at  any  time,  be  made  or  altered  by 


the  Legislature  of  the  United  States.'  This  was  meant 
to  give  the  national  Legislature  a  power  not  only  to 
alter  the  provisions  of  the  States,  but  to  make  regula- 
tions in  case  the  States  should  fail  or  refuse  altogether. 
"Article  six,  section  one,  as  thus  amended,  was 
agreed  to,  jie/K.fOJi." 

An  alternative  was  before  the  Convention.  It 
was  this :  the  power  of  deciding  who  should 
vote  for  members  of  Congress,  President  jwid 
Vice  President  of  the  United  States,  and  with 
it  the  power  to  determine  who  should  vote  for 
members  of  the  most  numerous  branch  of  the 
State  Legislature,  must  either  be  given  to  the 
Legislature  of  each  State  or  confided  to  Con- 
gress. Gentlemen  have  doubtless  observed  that 
Madison  saw  this,  and  said  : 

"  It  seems  as  improper  in  principle,  though  it  might 
be  less  inconvenient  in  practice,  to  give  to  the  State 
Legistatures  this  great  authority  over  the  election  of 
the  rcpresentativcsof  the  people  in  the  general  Legis- 
lature, as  it  would  be  to  giveto  thelatteralikepower 
over  the  election  of  their  representatives  in  theState 
Legislature." 

And  Mr.  King  pointedly  repudiated  the  idea 

of  confiding  this  vital  power  to  the  States,  when 

he  said : 

"  Although  this  scheme  of  erecting  the  General 
Government  on  the  authority  of  tho  State  Legisla- 
tures htis  been  fatal  to  the  Federal  establishment,  it 
would  seem  as  if  many  gentlemen  still  foster  the 
dangerous  idea." 

What  had  brought  the  Confederacy,  then  ex- 
piring, to  its  death  throe  ?  It  was  the  fact  that 
it  rested  upon  the  Legislatures  of  the  States ; 
and  the  members  of  the  Convention  framing  an 
instrument  which  should  make  a  ' '  more  perfect 
Union,"  placed  this  vital  power  where  it  should 
be,  where  it  would  be  used  for  the  maintenance 
of  the  Union ;  and  did  not  confide  it  to  the  States 
which  had  just  used  it  for  the  destruction  of  the 
Confederacy. 

Sir,  I  wish  to  project  upon  this  House  no  new 
view.  I  desire  to  invoke  no  new  rules  of  con- 
struction, but  I  am  willing  to  be  bound  by  those 
which  prevail  in  all  our  courts,  and  in  the  courts 
of  the  land  from  which  we  derive  our  laws. 

They  are  most  briefly  and  explicitlj^  expressed 
by  Blackstone,  and  from  his  pages  I  take  my 
rules  of  construction : 

"  The  fairest  and  most  rational  method  to  interpret 
the  will  of  the  legislator  is  by  exploring  his  intentions 
at  the  time  when  the  law  v^as  m'adc,  by  signs  most 
natural  and  probable,  and  these  signs  are  either  the 
words,  the  context,  the  subject-matter,  the  effects  and 
consequence,  or  the  spirit  and  reason  of  them  all." 

Again : 

"There  are  three  points  to  be  considered  in  all 
remedial  statutes  " — 

The  Constitution,  adopted  as  it  was  to  cure 
the  defects  of  the  Articles  of  Confederation, 
may  be  regarded  as  a  remedial  statute.  The 
old  Constitution,  the  Articles  of  Confederation, 
had  failed  utterly  to  accomplish  its  purpose.  A 
new  one  was  to  be  made  to  remedy  its  defects. 

"There  are  three  points  tobeconsideredin  thecon- 
struction  of  all  remedial  statutes— the  old  law,  the 
mischief,  and  the  remedy"  that  is,  how  the  common 
law  stood  at  tlie  making  of  the  act,  what  tho  mischief 
wos  for  which  the  common  law  did  not  provide,  and 
what  remedy  the  Parliament  had  provided  to  cure 
this  mischief." 

Binding  myself  by  these  rules  of  construc- 
tion, I  undertake  to  make  good  the  doctrine 
that  they  who  framed  and  adopted  the  Consti- 
tution of  the  United  States  did  it  to  remedy  the 
evil  of  a  General  Government  depending  upon 
the  judgment,  caprice,  or  prejudices  of  the  peo- 
ple of  each  of  the  several  States.  The  Confed- 
eracy had  crumbled  from  its  false  foundation 
upward  to  its  cap-stone,  and  their  object  was  to 
make  a  more  perfect  Union,  one  that  would 
secure  the  blessings  of  liberty  to  themselves 
and  their  posterity  till  the  last  syllable  of  re- 
corded time.  Their  purpose  was  to  escape  from 
chaos  and  to  create  and  perpetuate  order.  The 
Union  for  Avhich  they  provided  was  to  rest  on 
the  suffrages  of  freemen,  each  the  equal  of 
others  before  the  law,  and  was  to  be  indivisible 
and  indestructible. 

Next,  sir,  let  me  point  you  to  the  context. 
The  Constitution  provides  that  "the  United 
States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government ;"  and 
the  section  to  which  I  am  referring  gives  Con- 
gress tho  power  to  enforce  the  guarantee.     If 


the  ultimate  power  to  regulate  the  suffrage  for 
Representatives  in  Congress,  and  members  of 
the  most  numerous  branch  of  the  body  that  Avas 
to  elect  Senators  had  been  left  to  each  State  to 
determine  for  itself.  Congress  could  not  have 
enforced  this  guaranty  or  prevented  the  estab- 
lishment of  aristocracies  or  oligarchies. 

The  members  of  that  Convention  had  suffered 
for  the  want  of  an  adequate  and  efficient  Genr 
eral  Government.  They  had  endeavored  to  ad- 
minister the  Government  of  the  Confederation, 
and  had  found  it  utterly  incapable  of  mainten- 
ance. They  therefore  took  care  to  arm  the 
Government  for  which  they  were  jiroviding  with, 
jjower  to  enforce  every  right,  privilege,  and  im- 
munity accorded  to  the  people,  and  to  guaranty 
a  republican  form  of  government  to  each  State. 

Another  duty  which  they  laid  upon  the  Gen- 
eral Government  springs  from  the  provision 
that — 

"The  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 

States." 

In  this  connection,  on  a  former  occasion,  I 
illustrated  the  necessity  of  Congress  possessing 
the  control  over  the  suffrage  in  the  States  to  the 
extent  I  have  indicated,  which  does  not  involve 
tlie  question  of  electors  of  State,  count}',  or  mu- 
nicipal officers,  by  jiointing  to  a  bill  then  and 
now  pending  before  the  Legislature  of  "  recon- 
structed" Virginia,  which  proposes  that  the 
l^rivileges  of  citizenship  shall  be  accorded  to 
the  citizen  of  any  northern  State  only  after  a 
continuous  residence  of  five  years  ;  and  I  said 
then,  and  repeat  now,  that  if  a  State  can  dis- 
franchise the  citizens  of  other  States  who  may 
settle  within  its  limits  for  five  years,  it  can  dis- 
franchise them  for  ten  or  fifty  years,  or  any  other 
term  within  the  ordinary  limits  of  the  natural 
life  of  man.  The  disfranchised  citizens  of  a 
democratic  republican  State  would  not  be  in 
the  full  enjoyment  of  "all  privileges  and  immu- 
nities of  citizens."  The  framers  of  the  Consti- 
tution provided  against  such  possibilities  by 
confiding  to  Congress  control  of  the  "manner 
of  holding  elections. ' ' 

Tlie  evils  they  sought  to  remedy  required 
j)recisely  the  power  which  I  assert  was  im- 
parted to  Congress  by  the  fourth  section  of  the 
first  article  of  the  Constitution.  But  I  am  not 
willing  to  let  the  question  go  to  the  country  on 
my  assertion,  or  the  meager  array  of  authori- 
ties I  have  hitherto  produced.  To  prove  that 
the  proposed  amendment  will  but  reinvigorate 
a  i^rimitive  and  essential  power  of  the  Constitu- 
tion, I  pass,  sir,  to  an  examination  of  the  de- 
bates io  the  several  State  conventions  to  which 
the  draft  of  the  Constitution  was  submitted  for 
ratification.  They  exhibit  most  amply  the 
broad  construction  which  was  given  to  the  sec- 
tion to  Avhich  I  have  referred  by  both  the  ad- 
vocates and  the  opjionents  of  the  Constitution. 
They,  in  my  judgment,  establish  beyond  ques- 
tion the  fact  that  the  members  of  the  Fed- 
eral Conv'Mition,  the  members  of  each  of  the 
State  conventions,  and  the  enlightened  peojole 
of  the  whole  country  knew  that  the  power  to 
determine  the  question  as  to  who  slxiuld  be 
electors  of  all  Federal  ofiicers  was  vested,  by 
the  express  language  of  the  Constitution,  in 
Congress. 

Patrick  Henry,  in  the  Virginia  convention, 

June  17,  1788,  said: 

"Congress  is  to  have  a  discretionary  control  over 
tho  time,  place,  and  manner  of  elections.  The  Rep- 
resentatives are  to  be  elected,  consequently,  when  and 
where  they  please.  As  to  the  time  and  place,  gentle- 
men have  attempted  to  obviate  the  objection  by  say- 
ing that  the  time  is  to  happen  once  in  two  years,  and 
that  the  place  is  to  be  within  a  particular  district  or 
in  the  respective  counties.  But  how  will  they  obvi- 
ate the  danger  of  referring  the  vianner  of  election  to 
Congress?  Those  illumined  genii  may  see  that  this 
may  not  endanger  the  rights  of  the  people;  but  in  my 
unenlightened  understanding  it  appears^  plain  and 
clear  that  it  will  impair  the  popular  weight  in  tho 
Government.  Look  at  the  Roman  history.  They  had 
two  ways  of  voting — the  one  by  tribes  and  the  other 
by  centuries.  By  the  former,  numbers  prevailed;  in 
the  latter,  riches  preponderated.  According  to  the 
mode  prescribed,  Congress  may  tell  you  that  they  have 
a  right  to  make  the  vote  of  one  gentleman  go  as  far 
as  tlie  votes  of  one  hundred  poor  men.  The  power 
over  the  mariner  admits  of  the  most  daiigerous  latitude. 
Then  may  modify  it  as  they  please.  They  may  regulate 
the  number  of  votes  by  the  quantity  of  property  without 
involving  any  repugnancy  to  the  Constitution." 
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In  the  same  convention,  June  14,  six  days 
later — 

"Mr.  Mason  animaclvcrtoil  on  the  control  of  Con- 
gress over  tho  elections;  luid  was  proceedins  to  prove 
that  it  was  tlangrcrous,  when  he  was  called  to  order 
by  Mr.  Nicholas  IbrdciKirting  from  the  clause  under 
considerati(ni.  A  desultory  conversation,  and  Mr. 
Mason  was  permitted  to  proceed.  Hcwasof  opinion 
that  the  control  over  elections  tended  to  destroy  the 
responsibility.  He  declared  ho  had  endeavored  to 
discover  whether  this  power  was  really  necessary,  or 
what  was  tlie  necessity  of  vesting  it  in  the  Govern- 
ment; but  he  could  find  no  goodreason  forgiving  it. 
That  the  reasons  .suggested  were,  were  that  in  case 
the  States  should  refuse  or  neglect  to  make  regula- 
tions, or  in  case  they  should  be  prevented  from  mak- 
ing regulations  by  rebellion  or  invasion,  then  the 
General  Government  should  interpose." 

In  tlie  same  convention,  Mr..  Madison,  June 

14,  1788,  said: 

"  With  respect  to  the  time,  place,  and  manner  of 

elections,  i  cannot  think,  notwithstanding  the  appre- 
hensions of  the  honorable  gentleman,  that  there  is 
any  danger,  or  if  abuse  should  take  place,  that  there 
js  not  sufficient  security.  //  all  thepeoph  of  the  Uni- 
ted Slate-i  nhovld  be  directed  to  po  to  elect  in  one  place, 
the  members  of  the  Government  would  be  execrated 
for  the  infamous  regulation.  Many  would  go  to 
trample  them  under  foot  for  their  conduct,  and  they 
would  be  succeeded  by  men  who  would  remove  it. 
They  would  not  dare  to  meet  the  universal  hatred 
and  detestatimi  of  tho  people,  and  run  the  risk  of  the 
certain  dreadful  consequences.  We  must  keep  within 
the  compass  of  human  probability.  If  a  possibility 
be  the  cause  of  objection,  we  must  object  to  every 
government  in  America.  But  the  honorable  gentle- 
man may  say  that  better  guards  may  be  provided. 
Let  us  consider  the  objection.  Tho  power  of  regu- 
lating the  time,  place,  and  manner  of  elections  must 
be  vested  somewhere.  It  could  not  be  fixed  in  the 
Constitution  without  involving  great  inconveniences. 
They  could  then  have  no  authority  to  adjusttlio  reg- 
ulations to  the  changes  of  circumstances.  The  ques- 
tion then  i«,  irhethcr  it  ouf/ht  to  he  fixed  unalterably  in 
the  State  governments,  or  subject  to  the  control  of  the 
General  (joverniiient.  Is  it  not  obvious  that  the  General 
Government  would  be  destroyed  without  this  control f" 

I  turn  from  Virginia  to  Massachusetts.     On 

two  days  of  January,  IG  and  17, 1788,  tlie  debate 

ran  on  this  question.     In  its  progress — 

"Mr.  Pierce, afterreadingthefourth  section,  wished 
to  know  the  opinion  of  the  gentlemen  on  it,  as  Con- 
gress appeared  thereby  to  have  a  power  to  regulate 
the  time,  place,  and  manner  of  holding  elections.  In 
respect  to  the  manner,  said  Mr.  Pierce,  suppose  the 
Legislature  of  this  State  should  prescribe  that  the 
choice  of  the  Federal  Representatives  should  be  in  tho 
same  manner  as  that  of  Governor — a  majority  of  all 
the  votes  in  the  State  being  necessary  to  make  it 
such — and  Congress  should  deem  it  an  improper  )/ia«- 
ner,  and  should  order  that  it  be  as  practiced  in  sev- 
eral of  the  southern  States,  where  the  highest  num- 
ber of  votes  make  a  choice;  have  they  not  power  by 
thissection  to  do  so? 

"  Mr.  Bishop  rose  and  observed,  that  by  the  fourth 
section  Congress  would  bo  enabled  to  control  the  elec- 
tion of  Representatives.  It  has  been  said,  says  he, 
that  this  power  was  given  in  order  that  refractory 
States  may  be  made  to  do  their  duty." 

The  gentleman  from  Iowa  [Mr.  Kasson]  and 
other  members  made  that  response  to  my  sug- 
gestion, and  I  beg  them  to  observe  liow  Mr. 
Bishop  answered  it  to  the  members  of  the  Mas- 
sachusetts convention : 

"But  if  so,  sir,  why  was  it  not  so  mentioned?  If 
that  was  the  intention,  he  asked  why  the  clause  did 
not  run  thus:  'The  times,  places,  and  manner  of  hold- 
ing elections  for  Senators  and  Representatives  shall 
be  prescribed  in  each  State  by  the  Legislature  thereof; 
but,'  if  any  State  shall  neglect  or  refuse  so  to  do  'Con- 
gress' may.  Arc.  This,  he  said,  would  admit  of  no  pre- 
varication. I  am,  says  Mr.  Bishop,  for  giving  Congress 
as  much  power  to  do  good  as  possible.  It  has  been 
said,  Mr.  President,  that  the  conductof  Rhode  Island 
in  recalling  its  delegates  from  Congress,  has  demon- 
strated the  necessity  of  such  a  power  being  lodged  in 
Congress.  I  have  been  informed  by  people  belonging 
to  Rhode  Island,  sir,  that  that  State  never  has  recalled 
her  delegates  from  Congress.  I  do  not  believe  it  has. 
And  I  call  upon  the  gentleman  who  mentioned  it  to 
authenticate  the  fact. 

"Hon.  Mr.  King  rose,  and  assured  the  convention 
that  the  State  of  Rhode  Island  did,  by  a  solemn  res- 
olution, some  time  since,  recall  its  delegates  from 
Congress. 

''lion.  Mr.  Gorman  confirmed  what  Mr.  King  had 
said,  and  added,  that  during  the  session  of  the  Fed- 
eral Convention,  when  seven  States  only  were  rep- 
resented in  Congress,  application  was  made  by  two 
companies  for  the  purchase  of  hands,  the  sale  of  which 
would  have  sunk  seveu  or  eight  million  dollars  of 
the  continental  debt,  and  the  most  pressing  letters 
were  sent  on  to  Rhode  Island  to  send  on  its  delegates, 
but  that  State  refused.  The  consequence  was  the 
contract  could  not  then  be  made. 

"Mr.  Bishop  confessed  himself  convinced  of  tho 
fact.  He  i)rocecdcd  to  observe  that  if  the  States  shall 
refuse  to  do  their  duty,  then  let  the  power  be  given 
to  Congress  to  oblige  them  to  do  it.  But  if  they  do  their 
duty.  Congress  ouglit  iiot  to  have  the  power  to  control 
elections.  In  an  uncontrolled  representation,  saysMr. 
Bishop,  lies  the  security  of  freedom.  And  bethought, 
by  these  clauses,  that  that  freedom  was  sported  with. 
In  fact,  says  he,  the  moment  we  give  Congress  ±his 
power  the  liberties  of  the  yeomanry  of  this  country 


are  at  .in  end.    But  l;xe  trusted  they  would  never  give 
it,  and  ho  felt  a.  consolation  from  the  reflection." 

Mr.  Bishop's  assault  upon  Congress  reminds 
me  of  certain  recent  utterances  of  a  like  charac- 
ter. I  am,  however,  happy  in  the  conscious- 
ness that  the  people  understand  that  executive 
assaults  upon  Congress  are  in  derogation  of  their 
own  rights.  They  recognize  in  the  popular 
branch  of  Congress  their  own  immediate  rep- 
resentatives, and  will  sustain  it  in  resisting  all 
encroachments  on  their  rights  by  whatsoever 
menaces  they  may  be  attempted  to  be  enforced. 

Mr.  CHANLER.  Will  the  gentlem;m  allow 
me  to  ask  him  a  question'.'' 

Mr.  KELLEY.     Yes,  sir. 

Mr.  CHANLER.  Does  the  gentleman  recog- 
nize the  President  as  the  representative  of  the 
people  or  not'/ 

Mr.  KELLEY.  I  recognize  him  as  the  agent 
to  whom  has  been  confided  by  an  inscrutable 
Providence  the  execution  of  the  laws  of  the 
country.  I  recognize  him  as  the  one  man  in 
all  the  Union  who  has  the  least  right  to  come, 
and,  under  threats  of  popular  fury,  dictate 
to  the  law-making  branch  what  laws  it  shall 
consider  and  enact.  He  is  excluded  by  the 
Constitution  and  the  law  from  that  right  and 
that  power. 

Mr.  CHANLER.  One  more  question.  Does 
the  gentleman  from  Pennsylvania  recognize  the 
veto  power  as  a  constitutional  power  or  as  the 
exercise  of  arbitrary  j^ower'.'' 

Mr.  KELLEY.  I  recognize  the  veto  power 
as  one  of  the  executive  functions  which  the 
President  may  legitimately  exercise ;  and  I 
know  that  it  is  exercised  under  responsibility 
to  Congress  and  the  people. 

I  return,  Mr.  Speaker,  to  the  debate  in  the 
Massachusetts  convention: 

"  Hon.  Mr.  Strong  followed  Mr.  Bishop,  and 
pointed  out  the  necessity  there  is  for  the  fourth  sec- 
tion. The  power,  says  he,  to  regulate  the  elections  of 
our  Federal  Representatives  must  be  lodged  some- 
where. I  know  of  but  two  bodies  wherein  it  can  be 
lodged — the  Legislatures  of  the  several  States  and  the 
general  Congress.  If  the  legislative  bodies  of  the 
States,  who  must  be  supposed  to  know  at  what  time, 
and  in  what  place  and  manner  the  elections  can  best 
beheld  should  so  appoint  them,  itcannotbesupposed 
that  Congress,  by,the  power  granted  by  this  section, 
will  alter  them;  but  if  the  Legislature  of  a  State 
should  refuse  to  make  such  regulations,  the  conse- 
quence will  be  that  the  Representatives  will  not  be 
chosen  and  the  Genera  1  Government  will  be  dissolved. 
In  such  case  can  gentlemen  say  that  a  power  to  rem- 
edy the  evil  is  not  necessary  to  be  lodged  somewhere? 
And  where  can  it  be  lodged  but  in  Congress? 

"  I  will  consider  its  advantage  in  another  respect; 
we  know,sir,  that  a  negligence  in  the  appointment  of 
rules  is  the  characteristic  of  all  nations.  In  this  State, 
and  since  the  establishment  of  our  present  constitti- 
tion,  the  first  ofiicers  of  government  have  been  elected 
by  less  than  onetenth  partof  theeleetorsin  theState. 
We  also  know  that  our  town  meetings  for  the  choice 
of  officers  are  generally  attended  by  an  incon^idera  ble 
part  of  the  qualified  voters.  People  attend  so  much 
to  their  private  interests  that  they  are  apt  to  neglect 
this  right.  Nations  havo  lost  their  liberties  by  neg- 
lecting their  privileges,  consequently  Congress  ought 
to  have  an  interposing  power  to  awaken  the  people 
when  thus  negligent.  Even  supposing,  sir,  the  pro- 
visional clause  suggested  by  the  worthy  gentleman 
from  Norton  should  be  added,  would  not  Congress 
then  be  the  judges  whether  tho  elections  in  the  sev- 
eral States  were  constilutic^ial  and  proper?  If  so,  it 
will  then  stand  on  the  same  ground  it  now  does.  It 
appears  evident  that  there  must  be  a  general  power 
to  rcgulntc  general  elections. 

"  Mr.  Bishop  said  tho  great  difficulty  with  him  was, 
that  the  power  given  by  the  fourth  section  was  un- 
limited, and  he  did  not  yet  sec  that  any  advantage 
would  arise  from  its  being  so."         *         *         *         * 

"Mr.  Cabot.  For  my  own  part  I  confess  that  I 
prize  the  fourth  section  as  highly  as  any  in  the  Con- 
stitution. 6«cau.'se /cojisirfer  tlie  democratic  branch  of 
the  national  Government — thehrancli chosen  immediately 
by  tlie  people,  as  intended  to  be  a  chccl:  on  the  Federal 
branch,  which  latter  is  not  an  immediate  representa- 
tion of  the  people  of  America,  and  is  not  ohoseli  by 
them,  but  is  a  representation  of  tlie  sovereignty  of 
the  individual  States,  and  its  members  delegated  by 
the  several  State  Legislatures;  and  if  the  Slate  Legis- 
latures are  suffered  to  regulate  conclusively  the  elections 
of  the  democratic  branch,  they  may,  by  such  an  inter- 
ference, first  weaken  and  at  last  destroy  that  chock  ; 
they  may  at  Jlrst  dirainis/i  and  at  last  finally  annihilate 
that  control  of  the  General  Government  n^hich  the  p)€ople 
ought  always  to  have  through  their  immediate  repre- 
sentatives. As  one  of  the  pieople,  therefore,  I  repeat 
that  in  my  mind  the  fourth  section  is  to  be  as  highly 
prized  as  any  in  tlie  Constitution. 

"  A  State  LegislatuiT.  under  the  influence  of  their 
Senators  who  would  Inivo  their  fullest  confidence,  or 
under  the  inllucnee  of  ambitions  or  popular  charac- 
ters, or  in  times  of  popular  commotion  and  when  fac- 
tion and  spirit  run  high,  would  introduce  such  regu- 
lations as  would  render  the  rights  of  the  peopjlev.nsec'ure 
and  of  little  value.    They  might  make  an  unequal  and 


partial  division  of  the  States  into  districts  for  the 
election  of  Representatives,  or  they  miyht  even  di^- 
qualifij  one  tliird  of  the  electors.  Wiiliout  these  iiowen 
in  Congress^  the  people  can  have  no  remedy.  But  the 
fourth  section  provides  a  remedy,  a  controlling  power 
in  a  Legislature  composed  of  Senators  and  Repre- 
sentatives of  twelve  States,  v.-ithout  the  influence  of 
our  commotions  and  factions,  who  wili  h.ear  impar- 
tiu-lly,  and  jn-eserve  and  restore  to  the  people  their  equal 
and  sacred  rights  of  election. 

"  Hon.  Mr.  White  said,  we  ought  to  be  jealous  oi 
rulers.  All  the  godly  men  we  read  of  have  failed— 
nay,  he  would  not  trust  a  'flock  of  JIoscsos.'  If  we 
give  up  this  section,  says  he,  there  is  nothing  left. 
Suppose  tlie  Congress  should  say  that  none  should  be 
electors  but  those  loorth  fifty  or  a  hundred  jiounds  ster- 
ling, cannot  they  do  it?  Yes,  said  he,  they  can,  and 
if  any  lawyer  (alluding  to  J!r.  Parsons)  can  beat  mo 
out  of  it,  1  will  give  him  ten  guineas." 

:i:  ^:  *  *  *  *  *  *  *  * 

"  Mr.  .1.  C.  Jones  said  it  was  not  right  to  argue  the 
possibility  of  the  abuse  of  any  measure  againstits  adop- 
tion. The  power  granted  to  Congress  by  the  fourth 
section  is  a  necessary  power.  It  will  provide  against 
negligence  and  dangerous  designs.  The  Senators  and 
Representatives  of  this  State,  Mr.  President,  are  now 
chosen  by  a  small  number  of  electors  ;  and  it  is  lilcclywe 
shall  grow  equally  negligent  of  oar  Federal  elections. 
Or,  sir,  a  State  may  refuse  to  send  to  Congress  its  Rep- 
resentatives, as  Rhode  Island  has  done.  Thuo  we  see 
its  necessity.  To  say  that  the  power  may  be  abused 
is  saying  what  will  apply  to  all  power.  The  Federal 
Representatives  will  reiiresent  the  pjeopde — they  v/ill 
hQ  the  people — and  it  is  not  probable  they  will  abuse 
themselves.  Mr.  .lonos  concluded  with  repeating,  that 
the  arguments  against  this  power  could  be  urged 
against  any  power  whatever."        *       *        *        * 

"  Judge  Sumner  proceeded  to  demonstrate  the  ne- 
cessity of  the  fourth  section,  the  absurdity  of  thesup- 
position  that  Congress  would  remove  tho  places  of 
election  to  remote partsof  the  States:  combatted  the 
idea  that  Congress  would,  when  chosen,  act  as  badly* 
as  possible,  and  concluded  by  asking,  if  a  war  should 
take  place,  (and  it  was  supposable,)  if  France  and 
Holland  should  send  an  army  to  collect  tho  millions 
of  livres  they  have  lent  us  in  the  time  of  ofir  distresses, 
and  that  army  should  be  in  possession  of  the  seat  of 
government  of  any  particular  State,  (as  was  the  case 
when  Lord  Cornwallis  ravaged  Carolina,)  and  that 
the  State  Legislature  could  not  appoint  the  electors,  is 
not  a  power  to  provide  for  such  elections  necessary 
to  be  lodged  in  the  general  Congress?" 

*         *         ■>^         :;<         *         *         *         *         *         * 

"Captain  Snow.  It  has  been  said,  Mr.  President, 
that  there  is  too  much  power  delegated  to  Congress 
by  the  section  under  consideration.  I  doubt  it;  I 
think  power  the  hinge  on  which  the  whole  Constitu- 
tion turns." 

A  note  is  appended  to  the  report  by  the 
reporter  of  that  convention.     It  is  as  follows  : 

"  Severa.1  other  gentlemen  went  largely  into  tho 
debate  on  the  fourth  section,  which  those  in  favor  of 
it  demonstrated  to  be  necessary:  first,  as  it  maybe 
used  to  correct  a  negligence  in  elections;  secondly, 
as  it  will  prevent  the  dissolution  of  the  Government 
by  designing  and  refractory  States ;  thirdly,  as  it  will 
operate  as  a  check  in  facor  of  the  people  against  any 
designs  of  the  Federal  Senate  and  their  constituents,  the 
State  Legislatures,  to  deprive  the  people  of  their  right  of 
election  ;  and  fourthly,  as  it  provides  a  remedy  for  the 
evil,  should  any  State,  by  invasion  or  other  cause, 
not  have  it  in  its  power  to  appoint  a  place  where  the 
citizens  thereof  may  meet  to  choose  their  Federal 
Representatives." 

I  submit  the  following  from  the  debates  in 

the  New  York  convention.  June  25  and '2(3,  1788: 

"Hon.  Mr.  Lansing  did  not  think  it  right  that  Con- 
gress should  have  the  power  of  prescribing  or  alter- 
ing tho  time,  place,  and  manner  of  holding  the  elec- 
tions. He  apprehended  that  the  clause  migiit  be  so 
construed  as  to  deprive  the  States  of  an  essential 
right  which,  in  the  true  design  of  the  Constitution, 
was  to  be  reserved  to  tliem.  Ho  therefore  wished  the 
clause  might  be  explained,  and  proposed  for  the  pur- 
pose the  following  ameuduient : 

"  'Resolved,  (as  tho  opinion  of  the  committee,)  That 
nothing  in  tlie  Constitution  now  under  co^isideration 
shall  be  construed  to  authorize  theCougress  to  make 
or  alter  any  regulations  in  any  State  respocting^the 
times,  places,  or  manncrof  holding  elections  for  Sen- 
ators or  Representatives,  unless  the  Lcgislatiu'C  of 
such  State  shall  neglect  to  make  laws  or  regulations 
for  the  purpose,  or  from  any  circumstance  bo  inca- 
pable of  making  the  same,  and  then  onlyuniil  the 
Legislature  of  such  State  shall  make  provision  in  the 
premises.' 

"Hon.  Mr.  Jay  said  that  as  far  as  he  understood 
the  ideas  of  the  genlleman  he  seemed  to  have  doubts 
with  respect  to  this  paragraph,  and  feared  it  might 
be  misconstrued  and  abused.  He  said  that  ecery 
Government  was  imperfect  unless  it  had  the  power  of 
preservino  itself.  Suppose  that  by  design  or  acci- 
dent the  States  should  neglect  to  appoint  Represent- 
atives; certainly  there  should  be  some  constitutional 
remedy  for  this  evil.  The  obvious  moaning  of  the 
paragraph  was,  that  if  this  neglect  slumld  take  place 
Comrress  should  have  power,  by  law.  to  suiinort  the 
Government  and  prevent  thedissoUuion  of  the  Union, 
Ho  believed  this  was  tho  design  of  the  Federal  Con- 
vention. ,  ,.  , 

"Hon.  R.  Morris  suggested  that  so  far  as  the  people, 
distinct  from  their  Legislatuvos,  were  concerned  in 
the  operation  oftlio  Constitution,  it  was  absolutely 
necessary  that  the  existence  of  the  ttencral  Govern- 
ment should  not  depend  for  a  moment  on  the  will  of 
tho  State  Legislatures.  The  power  of  perprtuating  the 
Government  ought  to  belong  to  their  Federal  Represenicc- 
fivcs;  otherwise,  the  rights  of  the  people  would  be  essen- 
tially abridged." 
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The  following  exrracts  are  from  the  debates  of 
the  North  Carolina  convention.  July  25,  17'SS: 

"Mr.  Spencer.  By  tliis  ehiuso  it  is  cvitlent  that  it 
is  in  the  power  of  Congress  to  make  any  alterations 
except  as  to  tlie  place  ot  choo.sins  Senators.  They 
may  alter  the  time  from  six  to  twenty  years,  or  to 
any  time:  for  lliry  have  <in  unliiiiUcd  coiilrol  uver  the 
ehclioit  o/t'ie  J'eiircsentatives.  It  deprives  the  people 
of  the  very  mode  of  choosing  them.  It  seems  nearly 
to  throw  the  whole  power  of  election  into  the  hands 
of  C'onsfcss.  It  strikes  at  tlie  mode,  time,  and  place 
of  choosing  Representatives.  It  |)ntsall  but  the  place 
ofelecting  Senators  into  the  hands  ofCongrcss. 

"Mr.  Iredell.     An  occasion  may  arise  when   the 
exercise  of  this  ultimate  iiuwer  in  Congress  may  be 
necessary.    As  for  instance,  if  a  State  should  be  in- 
volved in  war,  and  its  Legislature  could  not  assemble, 
as  was  the  case  of  South  Carolina,  and  occasionally 
of  some  other  States  during  the  late  war.    It  might  i 
also  be  useful  for  this  reason:  lest  a  few  powerful  1 
States  should  combine,  and  make  regulations  con-  ' 
ccrning   elections   which  might  deprive  iikdui  o/I/ic'\ 
efcctors  ofiifiiir  c.ccrci'<c  nf  their  rifiht.i.  and  thus  injure  j 
the  community,  and  occasion  great  dissatisfaction.  ! 
And  it  seems  natural  and  proper  that  every  Govern-  j 
ment  should  have  in  itself  the  means  of  its  own  pies-  ' 
crvation.    A  few  of  the  great  States  might  combine 
to  prevent  the  election  of  llepresentiitivcs  at  all,  and 
thus  a  majority  might  be  wantingto  do  business. 

"Mr.  Spencer.  This  clause  provides  that  a  Congress 
may  at  any  time  alter  such  regulations,  except  as  to 
the  places  of  choosing  Senators.  These  words  are  so 
vague  and  uncertain  that  it  must  ultimately  destroy 
the  whole  liberty  of  the  United  States.  It  strikes  at  I 
the;  very  existence  of  tlie  States,  and  supersedes  the 
necessity  of  having  them  ut  all. 

"Mr.  Bloodworth.  Now,  sir,  does  not  this  clause 
give  fin  un/iiitiied  and  iiiibouiidcd  pnicer  to  Coiigrc^i 
over  the  ti/iic^,  p/'i<:ci,  and  luunnrr  of  choo-iing  Jiepre- 
eentativen?  They  may  make  the  time  of  election  so 
.long,  the  place  so  inconvenient,  and  the  manner  so 
'  oppressive,  that  it  will  entirely  destroy  representation, 
I  hopegcntlemen  will  exercise  theirown  understand- 
ing on  this  occasion, and  notlettheir  judgmentbeled 
away  by  these  shiningcharactcrs,  for  whom,  however, 
I  have  the  highest  respect.  This  Constitution,  if 
adopted  in  its  i)resent  mode,  must  end  in  the  subver- 
sion of  our  liberties.  Suppose  it  takes X)lace  in  North 
C:irolina,  can  farmers  elect  then?  No, sir.  Theelec- 
tions  may  be  in  such  a  manner  that  men  may  be  ap- 
pointed who  are  not  Representatives  of  the  people. 
This  may  exist,  and  it  ought  to  be  jftiarded  against. 
As  to  the  place,  suppose  Congre.-w  should  order  the 
electiono  to  be  held  in  the  most  inconvenient  place, 
in  the  most  inconvenient  district,  could  every  person 
entitled  to  vote  attend  at  such  a  place?  Suppose  they 
should  order  it  to  be  laid  off  into  so  many  districts, 
and  order  the  election  to  beheld  within  each  district; 
yet  iiiai/  not  their  power  over  the  viaiiiier  of  election  ena- 
o!e  them  to  exclude  from  voting  every  description  of  men 
tlien  please? 

"Governor  Johnston.  I  am  not  apprehensive  that 
tliis  article  will  be  attended  with  all  the  fatal  con- 
seonenccs  which  the  gentleman  conceives.  I  conceive 
that  Congre^H  icill  have  no  otiier  power  than  the  States 
had.  The  States  with  regard  to  elections  must  be  gov- 
erned by  the  articles  of  the  Constitution;  so  must 
Congress. 

"  Mr.  JM'Dowall.  The  freedom  of  election  is  one  of 
the  greatest  securities  we  have  for  our  liberty  and 
piivilcges.  It  was  supposed  by  the  member  from 
Edcnton,  that  the  control  over  elections  was  only 
given  to  Congress  to  be  used  in  case  of  invasion.  I 
differ  from  him.  That  could  not  have  been  their  in- 
tention, otherwise  they  could  have  ex  pressed  it.  But, 
sir,  it  points  forward  to  the  time  when  there  will  be 
no  State  Legislatures — to  the  consolidation  of  all  the 
States.  The  States  will  bo  kept  up  as  boards  of  elec- 
tions. 

"  ^Ir.  Iredell  answered  that  he  stated  the  case  of 
invasion  as  only  one  reason  out  of  many,  for  giving 
the  u/tiinale  control  over  elections  to  Congress. 

"  Mr.  Davie.  The  gentleman  from  Edenton  (Mr. 
IredclU  has  pointed  out  the  reasons  of  giving  this 
control  over  elections,  the  principal  of  which  was  to 
prevent  a  dissolution  of  the  Government  by  design- 
ing States.  If  all  the  States  were  equally  possessed 
of  absolute  power  over  their  elections,  without  any 
control  of  Congress,  danger  might  be  justly  appre- 
hended where  one  State  possesses  asmuchtorritory as 
four  or  five  otliers,  and  some  of  them  being  thinly 
peopled  now,  will  daily  become  more  numerous  and 
i'ormidable.  Without  this  control  in  Congress,  those 
large  States  might  successfully  combine  to  destroy 
the  General  Government.  It  was  therefore  necessary 
to  control  any  combination  of  this  kind. 

"  Another  principal  reason  was,  that  it  would  oper- 
ate in  favor  of  the  people  against  the  ambitious  de- 
signs of  the  Federal  Senate.  I  will  illustrate  this  by 
matter  of  lac  t.  The  history  of  the  little  State  of  Rhode 
Island  is  well  known.  An  abandoned  faction  have 
seized  on  the  reins  of  government,  and  frequently 
refused  to  have  any  reiircsentation  in  Congress.  // 
Congress  had  ihepoicr  of  niahiny  tlie  law  of  elections  Ojj- 
eratethronghout  the  UnitedSiates  no  State  could  with- 
draw itself  from  the  national  councils  without  the  con- 
sent of  a  majority  of  members  of  Congress.  Had  this 
been  the  case,  that  triflinir  State  would  nothave  with- 
held its  representation.  What  has  once  happened  may 
happen  again :  and  it  was  necessary  to  give  Congress 
this  power  to  keep  the  Government  in  full  operation. 
This  being  a  Federal  (Jovernmcnt.and  involving  the 
interests  of  several  Status,  and  some  acts  requiring 
the  assent  of  more  than  a  majority,  they  ought  to  be 
able  to  keep  theirrepresentation  full.  It  wouldhave 
been  a  soleeistn  to  have  a  Government  without  onj/ 
means  of  self-preservation.  The  Confederation  is  the 
only  instance  of  a  Government  without  such  means, 
and  is  a  nerveless  system,  as  inadequate  to  every  pur- 
pose of  government  as  it  is  to  the  security  of  the  lib- 
erties of  the  people  of  America.     When  the  councils  of 


America  have  this  power  over  elections,  they  can,  in 
spite  of  an,!/ faction  in  any  particular  State,  give  the  peo- 
plc  a  representation. 

"  Mr.  Spencer.  The  gentleman  from  Halifax  said 
that  the  reason  of  this  clause  was,  that  some  States 
might  be  refractory.  I  conl'ess  that  in  my  opinion 
the  circumstances  o(  Rhode  Island  do  not  appear  to 
apply.  I  cannot  conceive  the  particular  cause  why 
Rhode  Island  should  not  send  Representatives  to  Con- 
gress. If  they  were  united  in  one  government,  is  it 
presumed  that  they  would  waive  the  right  of  repre- 
sentation? I  have  not  the  least  reason  to  doubt  they 
would  make  use  of  the  privilege.  With  respect  to  the 
construction  that  the  worthy  member  put  upon  the 
clause,  weretbatconstruction  established,  I  would  be 
satisfied ;  but  it  is  susceptible  of  a  ditferent  explana- 
tion. They  may  alter  the  mode  of  election  so  as  to 
deprive  the  people  of  the  right  of  choosing.  I  wish 
to  have  it  expressed  in  a  more  explicit  manner. 

"Mr.  Davie.  Mr.  Chairman,  the  gontlem:\n  has 
certainly  misconceived  the  matter  when  he  says 
'that  thocircumstanees  of  Rhode  Island  do  not  ap- 
ply." It  is  a  fact  well  known,  of  which  perhaps  he 
may  not  bo  possessed,  that  the  State  of  Rhode  Island 
has  not  been  rcgularlj  represented  for  several  yeai'S, 
owing  to  the  charncter  and  particular  views  of  the 
prevailing  party.  By  the  influence  of  this  faction, 
who  are  in  possession  of  the  State  government,  the 
people  have  been  frequently  deprived  of  the  benefit 
of  a  representation  in  the  Union,  and  Congress  often 
embarrassed  by  their  absence.  The  same  evil  may 
again  result  from  the  same  cause;  and  Congress 
ought  therefore  to  possess  constitutional  power  to 
give  the  people  ,an  opportunity  of  electing  Repre- 
sentatives if  the  States  neglect  or  refuse  to  do  it." 

"Mr.  Maclaine.  The  clause  enables  Congress  to 
alter  such  regulations  as  the  States  shall  have  made 
with  respect  to  elections.  What  would  he  inferfrom 
this?  What  is  it  to  alter?  It  is  to  alter  the  time, 
place,  and  manner  established  by  tlie  Legislatures  if 
they  do  not  answer  the  purpose.  Congress  ought  to 
have  power  to  perpetuate  the  Government,  and  not 
the  States,  wiio  might  be  otherwise  inclined.  I  will 
ask  the  gentleman,  and  I  wish  he  may  give  me  a  satis- 
factory answer,  if  the  ndiole  is  not  in  the  power  of  the 
people  as  'Well  ^vJien  the  elections  are  regulated  in  Con- 
gress as  ivhen  by  the  States'?  Are  not  both  the  agents 
of  the  people  amenable  to  them?" 

I  cite  with  pleasure  the  following  extracts 
from  the  debates  of  the  Pennsylvania  conven- 
tion, October  28,  1787: 

"Mr.  Wilson.  I  hope,  sir,  that  it  was  no  crime  to  sow 
the  seed  of  self-preservation  in  the  Federal  Govern- 
ment. Without  this  clause  it  would  not  possess  self- 
preserving  power.  By  this  clause  the  times,  places, 
and  manner  of  holding  elections  shall  be  prescribed 
in  each  State  by  the  Legislature  thereof.  I  think  it 
highly  proper  that  the  Federal  Government  should 
throw  the  exercise  of  this  power  into  the  hands  of  the 
State  Legislatures,  but  not  that  it  should  be  placed 
there  entirely  without  control. 

"  If  the  Congress  had  itnot  in  their  powertomaheregn- 
Intions,  what  might  he  the  consequer!ce  ?  Some  States 
might  make  no  regulations  at  all  on  the  subject.  And 
shall  the  existence  of  the  House  of  Representatives, 
the  immediate  representation  of  the  people  in  Con- 
gress, depend  upon  the  will  and  pleasure  of  the  State 
governments  ?  Another  thing  may  possibly  happen; 
I  do  not  say  it  will;  but  wo  were  obliged  to  guard  even 
against  possibilities  as  well  as  probabilities.  A  Legis- 
lature may  be  willing  to  make  the  necessary  regula- 
tions, yet  the  minority  of  that  Legislature  may,  by 
absenting  themselves,  break  up  the  House  and  pre- 
vent the  execution  of  the  intention  of  the  majority. 

"I  have  supposed  thecase  thatsome  State  govern- 
ments may  makeno  regulations  at  all.  It  is  possible, 
also,  that  they  malie  improper  regulations.  I  have 
heard  it  surmised  by  the  opponents  of  this  Constitu- 
tion, that  the  Congress  may  order  the  election  for 
Pennsylvania  to  be  held  at  Pittsburg,  and  thence  con- 
clude that  it  would  be  improperforthcm  to  have  the 
exercise  of  the  power.  But  suppose,  on  the  other  hand, 
that  the  Assembly  should  order  an  election  to  be  held 
at  Pittsburg,  ought  not  the  General  Government  to 
have  the  power  to  alter  such  improper  election  of  one 
of  its  own  constituent  parts? 

"But  there  is  an  additional  reason  still  that  shows 
the  necessity  of  this  provisionary  clause.  The  mem- 
bers of  the  Senate  are  elected  by  tlie  State  Legisla- 
tures. If  those  Legislettures  possessed,  uncontrolled,  the 
power  of  prescribing  the  times,  places,  and  manner  of 
electing  members  of  the  House  of  Representatives,  the 
members  of  one  branch  of  the  general  Legislature  would 
he  the  tenants  at  will  of  the  elections  of  the  otherbranch, 
and  the  General  Government  would  lie  prostrate  at  the 
mercy  of  the  Legislatures  of  the  several  States." 

In  the  same  convention,  December  4,  1787, 
Mr.  Wilson  said,  quoting  from  Monfesquleu : 

"In  a  democracy  the  people  are  in  some  respects 
the  sovereign,  and  in  others  the  subject.  There  can 
be  no  exercise  of  sovereignty  but  by  their  sulfr.ages, 
which  are  their  own  will.  Now,  the  sovereign's  will 
is  the  sovereign  himself.  The  laws,  therelbre,  which 
establish  the  rightof  suffrage  are  fundamental  to  this 
Government.  And,  indeed,  it  is  as  important  to  reg- 
ulate in  a  republic  in  what  manner.by  whom,  to  whom, 
a,nd  concerning  what,  suffrages  are  to  be  given,  as  it 
is  in  a  monarchy  to  know  who  is  the  prince,  and  after 
what  manner  he  ought  to  govern." 

Then  Mr.  Wil.son  continues: 

"In  this  system  it  is  declared  that  the  electors  in 
each  State  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  br.anch  of  the  State 
Legislature.  This  being  made  the  criterion  of  the 
right  of  suffrage,  it  is  consequently  secured,  because 
the  same  Constitution  guaranties  to  every  State  in  the 
Union  a  republican  form  of  government.  The  right 
of  suflrage  is  fundamental  to  republics,"  . 


Again,  on  December  11, 1787,  Mr.  Wilson  said: 

"It  is  repeated  again  and  again  by  the  honorable 
gentleman,  'that  the  power  over  elections  which  is 
given  to  the  General  Government  in  tlvis  system  is  a 
dangerous  power.'  I  must  own  I  feel  myself  sur- 
prised that  an  objection  of  this  kind  should  be  per- 
sisted in,  after  what  ha?  been  said  by  my  honorable 
colleague  in  reply.  I  think  it  hitsaiiiieared  by  a  mi- 
nute investigation  of  the  subject  that  it  would  have 
been  not  only  unwise  buthighiy  improper  in  the  late 
Convention  to  have  omitted  this  clause,  (u-  given  less 
powerthan  it  docs  over  elections.  Such  powers,  sir, 
are  enjoyed  by  every  State  government  in  the  United 
States.  In  some  they  are  of  a  much  greater  magni- 
tude, and  why  should  this  be  the  only  one  deprived 
of  them?  Ought  not  these,  as  well  as  every  other 
legislative  body,  to  have  the  power  of  judging  of  the 
qualifications  of  its  own  members?  'The  times,  places, 
and  manner  of  holding  elections  ior  Representatives 
may  be  altered  by  Congress.'  This  power,  sir,  has 
been  shown  to  be  necessary,  nut  only  on  some  particular 
occasions,  but  even  to  tlic  very  existence  of  the  federal 
Government.  I  have  heard  some  very  iinprob,%I)le 
suspicions,  indeed,  suggested  with  regard  to  the  man- 
ner in  which  it  will  be  exercised.  Let  ns  suppose  it 
may  be  improperly  exercised,  is  it  not  more  likely  so 
to  be  by  the  particular  States  than  by  the  Govern- 
ment of  the  United  States?  Because  the  General 
Government  will  be  more  studious  of  the  good  of  the 
whole  than  a  particular  State  will  be;  and,  there- 
fore, when  the  power  of  regulating  the  time,  place, 
or  manner  of  holding  elections  is  exercised  by  the 
Congress,  it  will  bo  to  correct  the  improper  regula- 
tions of  a  particular  State." 

Mr.  McKean,  December  11,  1787,  said,  in 
answer  to  the  objections  to  section  four,  article 
one: 

"Every  House  of  Representatives  is  of  necessity  to 
be  the  judges  of  the  elections,  returns,  and  qualifica- 
tions of  its  own  members.  It  is  therefore  their  prov- 
ince, as  well  as  duty,  to  see  that  they  are  fairly  chosen 
and  are  the  legal  members.  For  this  purpose  it  is 
proper  they  should  have  it  in  their  power  to  provide 
that  the  times,  places,  and  manner  of  election  should 
be  such  as  to  insure /ree  and  fair  elections." 

There  is  but  a  meager  report  of  the  proceed- 
ings of  the  South  Carolina  convention,  yet  we 
have  the  record  of  the  following  language,  ut- 
tered by  Charles  Cotesworth  Pinckney,  who  had 
been  a  prominent  member  of  the  Convention 
that  framed  the  Constitution : 

"It  is  absolutely  necessary  that  Congress  should 
have  this  superintending  power,  lest  by  the  intrigues 
of  a  ruling  faction  in  a  State  the  members  of  the 
House  of  Representatives  should  not  really  represent 
^/iejjeop/eo/V/tcSVaZe,  and  lestthesamo  faction,  through 
partial  State  views,  should  altogether  refuse  to  send 
Representatives  of  the  people  to  the  General  Govern- 
ment." 

Cotesworth  Pinckney  was  much  less  devoted 
to  the  pernicious  doctrine  of  State  sovereignty 
than  are  some  of  the  gentlemen  on  this  floor. 

Mr.  Speaker,  I  thus  close  the  extracts  I  pro- 
pose to  offer  from  the  debates  in  the  Conven- 
tion. Let  us  pause  for  a  few  minutes,  however, 
to  examine  the  action  of  some  of  them.  I 
shall  draw  thence  pregnant  evidence  in  support 
of  my  position,  for  the  latitude  of  the  congres- 
sional power  under  the  fourth  section  of  the 
first  article  was  so  keenly  appreciated  and  was 
so  thoroughly  repugnant  to  those  who  still 
clung  to  the  anarchy-engendering  idea  of  State 
sovereignty,  that  each  of  five  States  that  accom- 
panied their  acts  of  ratification  by  recommend- 
ations of  amendments,  proposed  an  amend- 
ment designed  to  restrict,  curtail,  or  destroy  con- 
gressional control  over  elections  in  the  States. 

The  Massachusetts  convention  proposed  an 

amendment  in  the  following  form  : 

"That  Congress  do  not  exercise  the  powers  vested 
in  them  by  the  fourth  section  of  the  first  article  but 
in  cases  where  a  State  shall  neglect  or  refuse  to  make 
the  regulations  therein  mentioned,  or  shall  make  reg- 
ulations subversivmof^  the  rights  of  the  people  to  a  free 
and  equal  representation  in  Congress,  agreeably  to  the 
Constitution." 

The  New  Hampshire  convention  jaroposed 

the  following  as  an  amendment : 

"That  Congress  do  not  exorcise  the  powers  vested 
in  them  by  the  fourth  section  of  the  first  article  but 
in  cases  where  a  State  shall  neglect  or  refuse  to  make 
the  regulations  therein  mentioned,  or  shall  make  reg- 
ulations subversive  of  the  rights  of  the  jjeople  to  a  free 
and  equal  representation  in  Congress;  nor  shall  Con- 
gress in  any  case  make  regulations  contrary  to  a  freo 
and  equal  representiition." 

The   New   York   convention    proposed  the 

following  amendment: 

"That  the  Congress  shall  not  make  or  alter  any 
regulation  in  any  State  respecting  the  times,  places, 
and  manner  of  holding  elections  for  Senators  and 
Representatives,  unless  the  Legislature  of  such  State 
shall  neglect  or  refuse  to  make  laws  or  regulations 
for  the  purpose,  or  from  any  circumstance  be  inca- 
pable of  making  the  same,  and  then  only  until  the 
Legislature  of  such  State  shall  make  provision  in  the 
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promises:  Provided,  That  Congress  may  prescribe  the 
time  ibr  the  election  of  Representatives." 

The  following  is  the  amendment  proposed 
by  the  convention  of  Rhode  Island: 

"That  Concress  .shall  not  alter,  moilify,  or  inter- 
fere in  the  times,  places,  or  manner  of  holding  elec- 
tions for  Senators  and  Representatives,  or  either  of 
them,  except  Mien  the  Lesislatnreof  any  State  shall 
nexlect,  refuse,  or  bo  disabled  by  rebellion  or  inva- 
sion, to  prescribe  the  same,  or  in  case  when  the  pro- 
vision made  by  llie  State  is  so  imperfect  that  no  con- 
sequent election  is  had,  and  then  only  until  tlie 
Lesislature  of  such  State  shall  make  provision  in  the 
premises." 

And  the  convention  of  South  Carolina  ap- 
pended to  the  act  of  ratification  the  following 
declaration :( 

"And  whereas  it  is  essential  to  the  preservation  of 
the  rights  reserved  to  the  several  States,  and  the 
freedom  of  the  people  under  the  operation  of  a  Gen- 
eral Government,  that  the  rifrht  of  prescribing  the 
manner,  time,  and  places  of  holdinpc  the  elections  to 
the  Federal  Legislature  should  bo  forever  insepara- 
bly annexed' to  the  sovereignty  of  the  several  States; 
this  Convention  doth  declare  that  the  same  ought  to 
remain  to  all  posterity  a  perpetual  and  fundamental 
right  in  the  local,  exclusive  of  the  interference  of  the 
General  Government,  except  in  cases  where  the  Le- 
gislatures of  the  States  shall  refuse  or  neglect  to  per- 
form and  fulfill  the  same,  according  to  the  tenor  of 
the  said  Constitution."        *        *        *         *         * 

"RrsnJved,  That  it  be  a  standing  instruction  to  all 
siieli  delegates  as  may  hereafter  be  elected  to  repre- 
sent this  State  in  the  General  Government  to  exert 
their  utmost  abilities  and  influence  to  efl'eot  an  altera- 
tion of  the  Constitution  conformably  to  the  aforegoing 
resolutions." 

That  the  Representatives  of  Sonth  Carolina 
in  the  First  Congress  most  faithfully  obeyed 
these  instructions  to  fix  the  germ  of  decay  in 
the  Constitution,  I  will  show  directly. 

By  the  propositions  of  amendment  submitted 
by  the  ratifying  conventions  of  five  States  the 
attention  of  the  First  Congress  was  distinctly 
drawn  to  thequestion  of  the  propriety  of  amend- 
ing the  Constitution  in  the  particular  named. 
The  action  of  that  Congress  on  this  subject  is 
therefore  of  the  greatest  significance,  and  well 
worthy  of  review. 

On  June  8,  1789,  James  Madison,  who,  it 
will  be  remembered,  had  borne  the  foremost 
part  in  both  the  Federal  Convention  and  that 
of  Virginia,  as  a  member  of  Congress  from 
Virginia  proposed,  in  the  national  House  of 
Representatives,  nine  amendments  to  the  Con- 
stitution. Was  there  among  them  one  to  limit 
the  powers  of  Congress  as  suggested  by  the 
resolutions  appended  by  those  States  to  their 
acts  of  ratification  ?  Let  us  see.  Madison's  re- 
remarks,  in  presenting  and  explaining  these 
propositions,  will  be  found  in  the  Annals  of 
Congress,  First  Congress,  volume  one,  pages 
440,448-459. 

Here  the  hammer  fell.] 

Sir.  HALE  obtained  tlie  floor. 

Mr.  RANDALL,  of  Pennsylvania.  I  hope 
the  gentleman's  time  will  be  extended. 

Mr.  KELLEY.  I  ask  the  gentleman  from 
New  York  [Mr.  Hale]  to  yield,  and  I  hope 
the  House  will  grant  me  the  indulgence  of 
extending  my  time.  It  is  the  first  time  since  I 
became  a  member  of  the  House  that  I  have  ap- 
pealed to  the  House  to  grant  me  such  a  fa.vor. 

Mr.  HALE.  If  the  gentleman's  argument 
touched  the  question  before  tlie  House,  or  if  it 
is  likely  to  touch  it,  I  will  yield;  but  if  it  does 
not  I  most  respectfully  decline  to  do  so. 

Mr.  KELLEY.  I  have  thus  far  been  engaged 
in  presenting  the  evidence  from  which  my  ar- 
gument is  to  be  deduced,  and  I  supposed  1  was 
laying  broad  preiTiises  to  enable  me  to  bring  a 
very  cogent  argument  to  bear  upon  the  ques- 
tion before  the  House.  I  have,  not  without 
some  labor,  quarried  out  matter,  a  portion  of 
which  I  have  given  to  the  House,  and  I  think 
It  will  enable  me  to  touch  with  some  potency 
thequestion  before  the  House,  a  question  which 
is  to  go  before  the  people,  if  we  pass  the  amend- 
ment, and  the  facts  I  am  presenting  ought  to 
be  considered  by  the  people.  As  I  am  speak- 
ing without  brief  or  notes  except  copies  of  the 
extracts  I  am  presenting,  I  appeal  to  the  court- 
esy of  the  gentleman. 

Mr.  HALE.  I  will  yield  to  the  gentleman 
ten  or  fifteen  minutes  if  that  is  .likely  to  brine 
the  subject  before  the  House. 

Mr.  KELLEY.  Will  not  the  House  allow 
me  to  go  on  ? 


The  SPEAKER.  It  cannot,  unless.the  gen- 
tleman from  New  York  yields  the  floor. 

Mr.  KELLEY.  I  again  ask  the  courtesy  of 
the  gentleman. 

IMr.  HALE.  If  the  gentleman  will  get  through 
in  fifteen  minutes. 

Mr.  KELLFY.  I  cannot  promise  to  close 
in  fifteen  minutes. 

Mr.  RANDALL,  of  Pennsylvania.  I  will 
make  the  motion  that  the  gentleman  be  allowed 
to  go  on  for  half  an  hour,  and  that  it  shall  not 
come  out  of  the  time  of  the  gentleman  from 
New  York,  [Mr.  Hale.] 

No  objection  being  made,  the  extension  of 
time  was  granted. 

Mr.KELLEY.  Most  of  the  proposed  amend- 
ments were  subsequently  incorporated  in  some 
shaoe  into  the  Constitution.  They  were  mainly 
designed  to  guaranty  to  the  people  the  right  of 
petition,  freedom  of  the  press,  trial  .byjury,  kc. 
No  one  of  them,  however,  proposed  or  intimated 
any  change  in  that  section  which  declares  the 
congressional  right  of  control  over  the  elections 
of  national  Representatives.  During  the  de- 
bate which  occurred  when  these  propositions 
were  presented,  Mr.  Valuing,  of  Delaware,  said, 
(as  appears  by  the  report  on  page  407  of  the 
Annals:) 

"There  were  many  things  mentioned  by  some  of 
the  State  conventions  which  ho  would  never  agree 
to  on  any  conditions  whatever;  they  chuiigcd  tlie 
principle!!  of  tlie  Govrnment  and  were  therefore  obnox- 
ious to  its  friends.  The  honoruble  gentleman  from  Vir- 
ginia had  not  touched  vponany  of  them;  he  was  glad 
of  it  because  he  could  by  no  means  bear  the  idea  of 
an  alteration  respectingthem;  hereferred  to  the  mode 
of  obtaining  direct  taxes,  judging  of  elections,"  &,o. 

On  the  21st  of  July,  Mr.  Madisori's  proposed 
amendments  were  referred  to  a  select  commit- 
tee of  one  member  from  each  State,  of  which 
Mr.  Vining  was  chairman. 

On  the  28th  of  July  that  gentleman,  as  chair- 
man of  the  committee,  submitted  a  report,  em- 
bracing ten  proposed  amendments,  which  were 
subsequently  considered  in  Committee  of  the 
Whole,  and  some  amendments  thereto  adopted. 
The  debate  on  these  propositions,  in  the  report 
of  which  the  propositions  themselves  will  be 
found  incidentally  stated,  extends  from  page 
729  to  789  of  the  volume  already  cited.-  No 
one  of  them,  however,  proposed  to  limit  the 
power  of  Congress  with  respect  to  elections  for 
Representatives. 

Rut  when  the  propositions  of  the  committee 
had  been  considered  and  reported  by  the  Com- 
mittee of  the  Whole,  August  18,  1789— 

"  Mr.  Tucker,  of  South  Carolina,  moved  that  the 
following  propositions  of  amendments  to  the  Consti- 
tution of  tlie  United  States  be  referred  to  a  Committee 
of  the  Whole  House,  to  wit." 

Among  the  propositions  then  submitted  were 
the  following : 

"Section  four,  clause  one,  strike  out  the  words, 
'but  the  Congress  may  at  any  time,  by  law,  make  or 
alter  such  regulations,  except  as  to  the  places  of 
choosing  Senators.' 

"Section  fifth,  clause  one,  amend  the  first  part  to 
read  thus:  'Each  State  shall  be  the  judge,  according 
to  its  own  laws,  of  the  election  of  its  Senators  and 
Representatives  to  sit  in  Congress,  and  shall  furnish 
them  with  sufficient  credentials,  but  each  House  shall 
judge  of  the  qualifieations  of  its  ovrn  members;  a.  ma- 
jority of  each  House  shall  constitute,  <.tc.'" — PageldO. 

"On  the  question.  Shall  the  said  propositions  df 
amendments  be  referred  to  the  consideration  of  a 
Committee  of  the  Whole  House?  it  was  determined 
in  the  negative." — Page  792. 

Thus  failed  the  first  effort  of  South  Carolina 
to  strike  down  the  ultimate  power  of  Congress 
over  the  electionsof  its  own  members  by  giving 
effect  to  the  doctrine  that  the  States  had  rights 
paramount  to  the  General  Government.  Rut 
the  champions  of  State  rights  had  other  efforts 
to  make,  and  again  attempted  to  restrict,  that 
which  they  could  not  destroy,  the  power  of 
Congress  in  this  respect. 

A  few  days  later,  on  the  21st  of  August,  the 
constitutional  amendments  being  again  under 
consideration,  Mr.  Burke,  of  South  Carolina, 
who  I  may  remark  in  passing  had  voted  in  the 
South  Carolina  convention  against  the  ratifica- 
tion of  the  Constitution,  said: 

"I  move  you,  sir,  to  add  to  the  articles  of  amend- 
ment the  following: 

'"Congress  shall  not  alter, modify,  or  interfere  in 
the  times,  places,  or  manner  of  holding  elections  of 
Senators  or  Representatives,  except  when  anif  Slate 


shall  refuse,  or  neglect,  or  be  unable,  by  invasion  or 

rebellion,  to  malce  such  election.' 

"Mr.  A.MKs  said  he  'thouglit  this  one  of  the  most 
justifiable  of  all  the  powers  nf  Congress;  it  was  essen- 
tial to  a  body  icprcsenting  the  whole  community  that 
they  snould  have  power  to  regulate  their  own  elec- 
tions in  order  to  seci.re  a  represcntatiim  from  every 
part,  and  prevent  any  improper  regulations,  calcu- 
lated to  answer  party  purpuscs  only.  It  is  a  sole- 
cism in  politics  to  let  others  judge  for  them,  and  is 
a  departure  from  the  principles  upon  which  the  Con- 
stitution was  founded."        *       *        *      **         * 

"Mr.  Madison.  If  this  amendment  had  been  pro- 
posed at  any  time,  either  in  Committee  of  the  Whole 
or  separately  in  the  House,  I  should  not  have  ob- 
jected to  the  discussion  of  it.  liut  I  cannot  agree  to 
delay  the  amendments  now  agreed  up(ui,  by  entering 
into  the  consideration  of  propusilior.s  not  likely  to 
obtain  the  consent  nf  either  two  thirds  of  this  House 
or  three  fourths  of  the  State  Legislatures.  I  have 
considered  this  subject  withs<mie  degree  of  attention, 
and,  upon  the  whole,  am  inclined  to  think  the  Consti- 
tution stands  very  iclU  as  it  is."      *        *         *         * 

"Mr.  Smith,  of  South  Carolina,  said  he  hoped  it 
would  be  agreed  to;  that  eight  States  had  expressed 
their  desires  on  this  head,  and  all  of  them  wished //'« 
General  Government  to  relinquish  their  control  over  the 
elections.  The  eight  States  he  alluded  to  were  New 
Hampshire,  Massachusetts,  New  York,  Pennsylva- 
nia, Maryland,  Virginia,  North  Carolina,  and  South 
Carolina. 

"Mr.  Carroll  denied  that  Maryland  had  expressed 
the  desire  attributed  to  her. 

"Mr.  FrrzsiMONS.  Tiie  remark  was  not  just  as  it 
respected  Pennsylvania."     *        *        *        *        * 

"  Mr.  Skdgwick.  of  Massachusetts,  movedto  amend 
the  motion  by  giving  tlie  power  to  Congress  to  alter 
the  times,  manner,  and  phices  of  holding  tlectiinis, 
provided  the  States  madeiuiproperoues;  forasmucli 
injury  might  result  to  the  Union  from  improper  re- 
gulations as  from  a  neglect  or  a  refusal  to  make  any. 
It  is  as  much  to  be  appreliended  that  tiie  States  may 
abuse  their  powers  as  that  the  United  States  may 
make  an  improper  use  of  theirs. 

"Mr.  Ames  said  that  inadequate  regulations  were 
equally  injurious  as  having  none,  and  that  such  an 
amendment  as  was  now  proposed  v.'ould  alter  the 
Constitution.  It  would  vest  the  supreme  authority 
in  places  where  it  was  never  contemplated. 

"Mr.  Sherman  observed,  that  the  Convention  icere 
very  unanimous  in  passing  this  clause;  that  it  was  an 
importantprovision,  and  If  it  was  resigned  it  would  tend 
to  subvert  the  Government. 

"Mr.  Madison  was  willing  to  make  every  amend- 
ment that  was  required  by  the  States  which  did  not 
tend  to  destroy  the  principles  and  the  efjicacy  of  the  Con- 
stitution ;  he  conceived  thatthe  proposed  amendment 
would  have  that  tendency ;  he  was  therefore  opposed 
to  it."  *        *        *        *        *         *         *        * 

"Mr.  Tucker  objected  toMr.  Sedgwick's  motion  of 
amendment,  because  it  had  a  tendency  to  defeat  the 
object  of  the  proposition  brought  forward  by  his  col- 
league,[Mr.  Burke.)  The  General  Government  would 
be  the  judge  of  inadequate  or  improper  regulations; 
of  consequence  they  might  interfere  in  any  or  every 
law  which  the  States  might  pass  on  that  subject. 

" //■?  wished  that  the  State  Lef/islatures  might  be  left  to 
themselves  to  j)erform  everything  they  were  eomjletent  to 
without  the  f/uidance  of  Congress."        *         ::<         *  * 

"Mr.  Goodhue  hoped  the  amendment  never  would 
obtain."  *  *  *  *  "Rather  than  this 
amendment  should  take  effect  he  would  vote  against 
all  thathad  been  agreed  to.  His grctitest apprehensions 
were  that  the  State  governments  icould  02)pose  and  th  trait 
the  general  one  to  such  a  degree  as  finally  to  overturn,  it. 
Now,  to  guard  against  this  evil,  he  wished  the  Tederai 
Government  to  possess  every  power  necessary  to  its 
existence. 

"Mr.  Burke.  I  believe  that  many  of  those  gentle- 
men who  agreed  to  the  ratification  without  amend- 
ments did  it  from  principles  of  patriotism,  but  they 
knew  at  the  same  time  thafthey  parted  with  their 
liberties;  yet  they  had  such  reliance  on  the  virtue  of 
a  future  Congress  that  they  did  not  hesitate,  expect- 
ing that  they  would  be  restored  to  them  unimpaired 
assoon  as  the  Government  commenced  its  o|jerations 
oonf<irmably  to  whatwas  mutually  understood  at  the 
sealing  and  delivering  up  of  those  instruments. 

"It  hiis  been  supposed  that  there  is  no  danger  to 
be  apprehended  from  the  General  Governmentof  an 
invasion  of  the  riglits  of  election.  I  will  remind  gen- 
tlcuienof  an  instance  in  the  Government  of  Holland. 
The  patiiots  in  that  country  fought  no  less  strenu- 
ously for  that  prize  than  the  pcoiile  of  America;  yet 
by  giving  to  the  States  general  powers,  not  unlike 
those  in  this  Constitution,  their  right  of  rciiresenta- 
tion  \vas  abolished.  That  they  once  possessed  it  is 
certain,  and  that  they  made  as  much  talk  ab<iut  its 
importarce  as  we  do  ;  but  now  the  right  has  ceased, 
all  v.oancies  are  filled  by  the  men  in  power.  It  is 
our  duty,  therefore,  to  prevent  our  liberties  from  be- 
ing fooled  away  in  ,a  similar  manner. 

"Mr.  Madison  observed  that  it  was  the  State  gov- 
ernments in  the  seven  united  iirovinees  which  liad 
assumed  to  themselves  the  jiowcr  of  filling  v:icaneies, 
a'vl  not  the  General  Government;  therefore  the  gen- 
tleman's application  did  not  hold. 

"  Th  e  q  ucstion  on  Mr.  Sedgwick 's  motion  for  amend- 
ing Mr.  liurke's  proposition  wasput  audlost." — Pages 
797,  8U2. 

A  vote  was  then  taken  by  yeas  and  nays  on 
Mr.  Burke's  motion,  and  resulted — yeas  23, 
nays  28.      (Page  802.) 

Among  the  members  who  voted  on  this  ques- 
tion we  find  seven  who  had  been  members  ot 
the  Convention  that  framed  the  Constitution. 
Only  one  of  them,  Mr.  Elbridge  Gerry,  voted 
for  Mr.  Burke's  proposition;  while  six,  Messrs. 
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Carroll,  Clymer,  Fitzsimons,  Gilman.  Madison, 
and  Sherman,  voted  in  the  negative. 

I  submit.  Mr.  Speaker,  to  the  House  and 
country  whether  the  proceedings  just  reviewed 
do  not  show  clearly  that  the  First  Congress 
maintained,  alter  the  most  elaborate  discus- 
sion, the  supervisory  power  of  Congress  over 
tlie  sutiVage  reguhitions  of  the  Slates,  so  far  as 
related  to^the  most  numerous  branch  of  the 
Legislature? 

But  the  question  received  further  illustration 
at  the  hands  of  the  First  Congress.  By  refer- 
ence to  the  first  vohime  of  the  Annals,  it  will 
be  found  that,  January  15,  1790: 

"  Ordered.  That  a  committee  be  appointed  to  pre- 
p.Tve  and  briiis  in  a  bill  or  bills  tor  establi.-^hins'  a 
uniform  system  of  naturalization;  and  that  Mr. 
Hartley  of  I'ennsylvania,  ."\[r.  Tuo-ker  of  So\itli  Car- 
olina, and  Mr.  Moore  of  Virginia,  be  of  said  com- 
mittee.'■ 

On  February  3: 

"The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  esrablishins  a  uniform  rule  of  natural- 
ization. Mr.  Ualdwin  in  the  chair.  The  (iift  clause 
enacted  that  all  Iree  white  persons  who  have  orshall 
misrato  ir,to  the  United  States,  and  shall  give  satis- 
factory proof  before  a  magistrate,  by  oath,  that  the-y 
intend  to  refide  therein,  and  shall  take  an  oath  of 
allegiance,  und  ■'■■halt  haoe  resided  in  the  United  iStates 
for  oi)e  whole  year,  shall  be  entitled  to  all  the  rights 
of  citizenship,  except  being  capable  of  holding  oBice 
under  the  State  or  General  Government,  whieh  eapa- 
citii  they  are  to  acquire  after  a  residence  of  two  years 
more." 

The  next  day,  February  4,  the  same  bill  being 
under  consideration: 

"  Mr.  S.MtTH,  of  South  Carolina,  admitted  the  pro- 
priety of  recommitting  the  bill;  but  he  wished  some 
principle  to  be  first  established  for  tlie  direction  of 
the  committee:  for.  at  present,  be  was  at  a  loss  to  con- 
ceive what  was  the  prevailing  opinion.  Many  geutle- 
men  had  suggested  new  ideas,  which  occasioned  new 
diffu-ulties:  lie  hoped  they  would  settle  and  remove 
some  of  them  before  they  rose.  The  gentleman  from 
Maryland  [Jlr.  Seney]  has  observed  that  we  have  no 
riglit  to  declare  vyjon  what  terms  an  alien  shall  be  ad- 
milled  to  the  ojUces  of  the  State  governments,-  the  same 
argument  e.dends  ahoto  the  voters.  This  opinion  opens 
a  new  field  of  argument,  and  entirely  chauges  the  sys- 
tem; it  ought  therefore  to  be  decided.  For  hispart 
he  was  of  opinion  that  a  uniform  rule  of  naturalization 
would  cjctendto  >naJ:e  a  uniform  rule  of  citixenship  per- 
vad':  the  lohole  continent,  and  decide  the  right  of  a  for- 
eigner to  be  admitted  to  elect,  or  be  elected,  in  any 
of  tlic  States. 

"Mr.  Tuck  KR, of  South  Carolina.  "With  respect  to  the 
latter  part  of  the  first  clause,  lie  agreed  with  the  gen- 
tleman from  Maryland,  [Mr.  Seney,]  that  we  ought  to 
provide  a  rule  of  naturalization,  without  attempting 
to  di'fine  the  particular  privileges  acquired  thereby 
under  the  State  governments.  By  the  Constitution 
of  the  United  States,  the  electorsof  the  House  of  llep- 
resentativcs  are  to  have  the  qualifications  requisite 
for  electors  of  the  mostnumerous  branch  of  the  State 
Legi-latures.  He  presumed  it  roas  to  be  left  to  the  dis- 
cretion of  the  State  constitutions  udw  loereto  hethe  elect- 
ors of  the  State  Legislatures  ;  and  therefore  the  Gen- 
eral Government  had  no  right  to  interfere  therein." 

Gentlemen  ask  why,  if  this  power  exists,  it 
has  not  been  exercised.  The  limitation  of  my 
time  precludes  an  elaborate  reply,  but  I  may 
show  how  politicians  impaired  the  achieve- 
ments of  patriot  statesmen.  The  efforts  in  the 
Convention  and  in  Congress,  wlien  proposi- 
tions to  amend  the  Constitution  were  under 
consideration  to  deprive  Congress  of  the  ulti- 
mate control  over  elections  in  the  States  having 
so  signally  failed,  the  advocates  of  State  rights 
resorted  to  popular  expedients  by  which  they 
hoped  to  overthrow  that  which  they  had  been 
unable  to  undermine.  They  apj^ealed  to  the 
passions  and  pride  of  the  people  and  excited 
the  fears  of  the  slaveholders  throughout  the 
countr)',  and  succeeded  in  iml)ning  the  control- 
ling minds  of  the  country  with  the  pernicious 
doctrines  set  forth  in  the  Kentucky  and  Virginia 
resolutions  of  ITitg. 

Mr.  WRIGHT.  I  desire  to  ask  the  gentle- 
man a  question.  He  has  spoken  of  James  Mad- 
ison and  of  tlie  resrilutions  of  1798.  I  would 
ask  him  wlieiher  those  resolutions  of  1798  were 
not  in  affirmation  of  State  rights,  and  as  such 
contrary  to  the  doctrine  that  the  gentleman  is 
insisting  upon  to-day? 

_  Mr.  KEIjLEY.  As  my  time  is  inflexibly 
limited  )jy  the  courtesy  of  the  gentleman  from 
New  York  [Mr.  Hale]  I  cannot  stop  to  au,swer 
a  side  question. 

Mr.  WRIGHT.     Proceed,  sir. 

Mr.  KE[jI>EY.  Mr.  Sjjeaker,  so  successful 
were  the  labors  of  those  who  had  determined 
from  the  first  to  prevent  the  formation  of  a 
perfect  Union,  and  so  thoroughly  was  the  spirit 


of  State  rights  infused  into  the  political  phi- 
losophy of  that  day,  that  in  1807  we  find  a  Rep- 
resentative from  Virginia,  who  was  too  well 
informed  and  too  frank  and  courageous  to  deny 
that  what  I  claim  had  been  put  into  the  Con- 
stitution w"as  there,  declaring  in  the  national 
House  of  Representatives  tliat  the  controlling 
.power  of  Congress  over  elections  in  the  States 
had  become  a  "dead  letter,"  because  it  had 
not  up  to  that  time  been  exercised.  I  speak  of 
John  Randolph,  of  Roanoke. 

The  following  paragraphs  arc  from  a  debate, 
November  12,  1807,  on  the  contested-election 
case  of  Barney  vs.  Creery,  and  will  be  found  in 
the  Annals  of  Congress,  Tenth  Congress,  first 
session,  page  887. 

Mr.  Fisk,  of  Vermont,  (subsequently  a  judge 

of  the  supreme  court  of  that  State, )  said  that — 

"There  was  one  part  of  the  Constitntion  applica- 
ble in  the  present  discussion  which  had  not  been 
noticed.  He  alluded  to  the  fourth  section  of  the  first 
article.  'Tho'times,  places,  and  manner,'  etc.  Mr. 
Fisk  would  only  ask  the  gentleman  from  Virginia, 
[Mr.  Randolpli.J  who  had  so  ably  defended  the  right 
of  the  States,  if  the  power  of  Congress  was  not  coequal 
and  coextensive  with  that  of  the  States.  Congress 
might  alter  and  prescribe  the  rule  of  elections  so  far 
as  respected  the  time,  manner,  and  place.  [The  word 
"manner"  is  it.alicizod  in  the  report.]  If  thegentle- 
man  contended  that  the  States  had  a  right  to  fix 
qualifications,  he  must  also  admit  that  Congress  had 
the  same  right. 

Mr.  Randolph,  of  Virginia,  said  in  reply: 
"The  gentleman  from  Vermont  has  quoted  a  part 
of  the  Constitution  which  had  nothing  to  do  with  this 
subject — which,  infict,  in  that  day -tras  nothing  better 
than  adead  letter.  Would  the  gentleman  from  V^er- 
mont  move  for  a  bill  to  regulate  the  time,  place,  and 
manner  of  holding  elections  in  the  several  States  for 
members  to  that  House?  After  all  that  could  be 
said,  practice,  long-established  practice  under  the 
Constitution  was  the  best  evidence  what  the  Consti- 
tution was.  Powers  indisputably  exercised  by  the 
States  ever  since  its  adoption  were  as  much  departed 
from  the  General  Government  and  imparted  to  the 
States  as  if  especially  delegated  by  the  Constitution 
itself." 

Sir,  may  I  not  ask  whether  the  war  just 
closed  has  not  demonstrated  the  falsity  of  the 
doctrine  that  essential  powers  of  the  Govern- 
ment may  die  in  consequence  of  their  non- 
exercise  for  a  term  of  years?  The  war  against 
the  rebellion  called  into  energetic  activity  vital 
powers  of  the  Government  that  had  lain  dor- 
mant ^ince  the  adoption  of  the  Constitution 
because  they  had  never  been  called  into  action 
by  the  exigency  against  which  they  were  or- 
dained to  provide.  Sir,  to  the  great  authorities  I 
have  invoked  I  add  one  more.  To  name  him  will 
doubtless  surprise  the  House.  Whatever  gen- 
tlemen may  think  of  his  patriotism,  none  will 
deny  John  C.  Calhoun's  familiarity  with  the 
phraseology  or  history  of  the  Constitution,  and 
in  a  speech  in  the  Senate,  April  2,  1846,  on 
the  bill  for  the  admission  of  Oregon,  he  said: 

"  Whatever  difference  of  opinion  there  maybe  as  to 
what  other  rights  appertain  to  a  citizen,  all  must  at 
least  agree  that  he  has  the  right  to  petition  and  also  to 
claim  the  protection  of  his  Government.  These  be- 
long to  him  as  a  member  of  the  body-politic,  and  the 
possession  of  them  is  what  separates  citizens  of  the 
lowest  condition  from  aliens  and  slaves.  To  suppose 
that  a  St.ate  can  make  an  alien  .a  citizen  of  the  State, 
or,  to  present  the  question  more  specially,  can  confer  on 
him  tlie  right  of  voting„\!on\d  involve  the  absurdity 
of  giving  him  a  direct  and  immediate  control  over  the 
action  of  the  General  Government,  from  which  he  has 
no  right  to  claim  prote/'tion,  and  to  which  he  has  no 
right  to  present  a  petitTion.  That  the  full  force  of  the 
absurdity  may  be  felt,  itmust  he  borne  in  mind  tluit  every 
denartment  of  the  General  Government  iscithcr  directly 
or  indirectly  underthe  control  of  the  voters  in  tlie  severed 
States.  The  Constitution  wisely  provides  thiit  the 
voters  for  the  most  numerous  branch  of  the  Legisla- 
ture in  the  several  States  shall  vote  for  the  members 
of  the  House  of  Representatives." 

The  reference  to  this  clause  of  the  Constitu- 
tion shows  that  its  provisions  were  distinctly 
before  the  mind  of  Calhoun  when  he  denied  the 
unlimited  control  of  the  State  over  the  right  of 
suffrage: 

"And  as  the  members  of  this  body  [the  Senate]  are 
chosen  by  the  Legislatures  of  the  States,  and  the  pres- 
idential electois  cither  by  the  Legislatures  or  voters 
in  the  several  States,  it  follows,  as  I  have  stated,  that 
the  action  of  the  General  Government  is  either  di- 
rectly or  indirectly  under  tlie  control  of  the  voters  of 
the  several  States.  Nmo,  admit  that  a  Stale  may  confer 
the  right  of  voting  ou  all  aliens  u,nd  it  -unll  follow  as  a 
necessary  consequence  th.at  we  might  have  among  our 
constituents  persons  irho  have  not  the  right  to  claim  the 
protect  ionof  the  Government  or  to  present  a  pel  it  ion  to  it." 

Sir,  the  absurd  suggestion  of  John  Randolph 
is  repeated  in  these  days,  and  I  am  met  by  gen- 
tlemen on  this  floor  with  a  tacit  admission  that 


those  who  framed  and  adopted  the  Constitu- 
tion did  understand  that  the  power  was  in  the 
Constitution  ;  but,  while  admitting  this,  gen- 
tlemen point  me  to  the  decisions  of  courts  and 
to  the  action  of  States  for  a  period  of  eighty 
years  and  say  that  it  is  not  there  now.  I  -admit 
the  fitcts.  1  say  that  through  the  power  and 
prescience  of  the  great  statesmen  who  con- 
trolled the  councils  of  that  Convention,  and 
their  recent  memories  of  the  misery  entailed 
upon  them  during  the  days  of  the  Confederacy 
from  the  want  of  an  adequate  Government,  the 
people  were  up  to  the  true  mark,  and  instituted 
a  Government  which  should  be  sufficient  for  the 
maintenance  of  their  liberties  and  the  protec- 
tion of  the  rights  of  the  States. 

_  But  when  it  came  to  the  hands  of  politi- 
cians, slave-owners,  importers  and  breeders  of 
slaves,  it  was  misconstrued  and  emasculated; 
but  though  a  gap  of  eighty  years  stands  be- 
tween this  day  and  the  great  era  of  pristine 
constitutional  truth,  I  hesitate  not  to  say  that 
the  large  collection  of  volumes  which  contain 
cases  doubted,  cases  denied,  and  cases  over- 
ruled will  be  swollen  by  all  that  has  been  done 
judicially  in  furtherance  of  this  great  wrong, 
and  that  the  people  will  yet  assert,  and  that 
with  judicial  sanction,  the  original  powers  of 
the  Constitiation,  dormant  though  they  have 
been  through  that  long  period.  Did  I  say 
long?  I  should  have  said  brief  period,  for 
what  are  eighty  years  in  the  life  of  a  nation 
whose  territory  is  so  broad  as  ours ;  whose 
mineral  and  agricultural  resources  are  so  wide- 
spread, vast,  and  varied  ;  whose  people  are  so 
sparse  yet  so  intelligent,  energetic,  enterpris- 
ing, and  patriotic  ;  and  whose  institutions  are 
based  on  principles  so  righteous  and  so  inspir- 
ing ?  To  such  a  nation  eighty  years  are  but 
as  the  passing  moment  to  the  life  of  a  citizen. 
Let  me  ask  the  attention  of  the  House  to  one 
case  by  which  nearly  thirty-five  years  of  un- 
broken action  of  the  United  States  Govern- 
ment, State  governments.  United  States  courts 
and  State  courts  were  all  set  aside  by  one  ju- 
dicial decision.  It  was  in  1820  that  the  Mis- 
souri compromise  was  adopted.  They  who  had 
made  the  Constitution  then  presided  over  and 
administered  the  Government ;  they  were  in 
the  Senate ;  they  were  in  the  Representative 
Hall  of  the  country  ;  and  they  made  a  law  un- 
der the  sanction  of  the  Constitution  which  gave 
peace  and  prosperity  to  the  country  for  more 
than  thirty  years.  Under  that  constitutional 
compromise  the  Northwest  grew  up  and  became 
a  land  of  public  schools  and  churches,  with  a 
prosperous  people,  more  enlightened  and  more 
blessed  than  had  ever  been  a  people  holding  so 
wide  a  territory  or  any  territory  upon  the  broad 
earth. 

Yet,  sir,  where  are  the  unbroken  lines  of 
decisions  made  under  that  law  ;  where  are  the 
lines  of  State  and  national  action,  and  what  is 
to  be  said  of  their  constitutionality  ?  No  gen- 
tleman upon  the  Administration  side  of  the 
House  will  rise  and  say  that  any  of  it  was  con- 
stitutional. The  breath  of  a  bench,  uncon- 
sciously corrupted  by  the  spirit  of  a  -degenerate 
era,  swept  it  away,  and  an  enlightened  and  • 
honest  bench,  impelled  by  a  faithful  people, 
will  yet  decide  that  Congress  has  the  right 
to  do  what  the  proposed  amendment  will  give 
it  the  undisputed  power  to  do.  This  amend- 
ment, will,  in  my  judgment,  but  reinvigorate 
a  dormant  power,  and  I  want  the  people  to 
go  back  to  the  fountains  of  political  wisdom, 
where  they  will  see  that  if  they  mean  to  main- 
tain this  Government  peacefully,  they  must  put 
into  the  Constitution  express  powers  equivalent 
to  these.  For  myself,  I  lind  in  it  now,  powers 
by  which  the  General  Government  may  defend 
the  rights,  liberties,  privileges,  and  immunities 
of  the  humblest  citizen  wherever  he  may  be 
ujion  our  conntry's  soil. 

The  eloquent  gentleman  who  now  so  gal- 
lantly leads  the  Administration  party  here,  tha 
gentleman  from  New  Jersey  [Mr.  Rogehs]  in 
his  frank  and  .brilliant  speech  of  yesterday, 
asserted  that  the  right  of  suffrage  was  property. 

Mr.  NIBLACK.  Will  the  gentleman  allow 
me  a  moment  ? 
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Mr.  KELLEY.  My  time  is  so  limited  that 
with  due  respect  to  tlic  gentleman  I  must  un- 
der the  control  of  tlie  gentleman  from  New 
York  [Mr.  Hai.e]  decline  to  yield.  I  was  re- 
marking that  the  gentleman  from  New  Jersey 
liad  ajjpealed  lo  my  distinguished  colleague 
who  is  on  the  Judiciary  Committee  [Mr.  Wil- 
liams] to  say  whether  the  riglit  of  suffrage  is 
not  property.  As  my  colleague  did  not  reply, 
I  liad,  sir,  the  curio"sity  to  ask  him  to  favor  me 
witli  his  answer  to  that  question  in  writing.  _  I 
have  it  and  will  take  the  liberty  of  quoting  it. 
He  says: 

"If  I  had  thought  it  worth  while  I  would  have  said 
that  it  was  not  so  Irchnira/li/,  althoush  it  might  Ijc  so 
etjjmoloaically,  looking:  to  the  derivation  of  the  word 
from  the  Latin  pfopcf'ifs.whicli  signifies  that  which  is  a 
maiiH  own.  I  might  have  added  that  it  was  so  de.mo- 
craliculhj,  in  view  of  the  i'act  that  the  right  in  ques- 
tion had  been  dealt  with  by  that  party  as  an  article 
of  merchandise. 

"Assuming  his  idea  to  bo  correct,  however,  I  would 
have  proposed  the  question,  how  then,  in  view  of  the 
constitutional  provision,  which  is,  by  the  way,  but  a 
translation  of  Magna  Charta,  that  'no  pccsore  shall 
be  deprived-of  life,  liberty,  or  property,  without  due 
procesS'Of  law,'  istho  negio  or  anyother  person  to  be 
deprivcdof  this  right  by  State  legislation?  And  how, 
also,  in  view  of  the  other  provision  '  that  private 
property  shall  not  be  taken  for  public  use  without 
just  compensation,  we  are  to  find  a  measure  of  value 
for  determining  the  amount  of  damage  involved  in 
the  divestiture  of  a  right  that  is  inherent,  inalienable, 
and  inappreciable  ?' " 

I  assume  the  proposition  of  the  gentleman 
from  New  Jersey  to  be  correct,  and  add  that  the 
right  of  franchise  is  not  only  j^roperty  but  to  the 
American  citizen,  the  dearest  property  he  owns, 
and  to  the  poor,  humble,  powerless  man,  the 
most  valuable  and  sacred  of  his  possessions. 
To  such  the  proposed  amendment  is  intended 
to  secure  it.     It  provides  that — 

The  Congress  shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  to  secure  to  the 
citizens  of  each  State  all  privileges  and  immunities  of 
citizens  in  the  several  States,  and  to  all  persons  in  the 
several  States  equal  protection  in  the  rights  of  life, 
liberty,  and  property. 

In  conclusion,  Mr.  Speaker,  I  repeat  that  I 
hold  that  all  the  power  this  amendment  will  give 
is  already  in  the  Constitution.  I  admit  that  it  has 
lain  dormant.  I  admit  that  there  has  been  raised 
over  it  a  superincumbent  mass  of  State  and 
political  usage  and  judicial  decisions,  and  that 
it  is  mountain  high  ;  but  when  I  remember  the 
mass  of  judicial  decisions,  of  State  and  political 
usage,  which  was  swept  away  by  the  decision  of 
Judge  Taney's  court  that  the  Missouri  compro- 
mise was  unconstitutional,  lam  persuaded  that 
it  will  yet  be  quickened  and  called  into  action. 
The  aroused  people  will  demand  that  all  the 
powers  of  the  Constitution  be  exercised  so  that 
each  State  shall  be  guarantied  a  republican 
government,  and  that  the  citizens  of  each  State 
shall  enjoy  i^eaceably  the  privileges  and  immu- 
nities of  citizenship  in  the  respective  States ;  but 
as  some  gentlemen  question  the  existence  of  the 
power,  and  others  the  propriety  of  exercising  it 
at  this  time,  I  hope  we  Avill  submit  this  amend- 
ment to  the  iDCople,  that  they  may  more  expli- 
citly empower  Congress  to  enforce  and  main- 
tain their  rights  throughout  the  limits  of  our 
wide-spread  country. 

Mr.  HALE.  Mr.  Speaker,  it  is  with  great 
hesitation  I  rise  to  address  the  House  to-day, 
for  the  reason  especially  that  in  the  brief  time 
allotted  for  the  purpose,  I  feel  that  I  have  been 
entirely  unable  to  prepare  myself  as  one  should 
be  prepared  to  discuss  a  subject  so  important, 
a  subject  so  serious  in  its  bearing  and  effect, 
and  one  so  much  requiring  cautious  and  delib- 
erate action  on  the  part  of  this  House,  as  the 
one  now  under  consideration.  But  I  feel  com- 
pelled, though  I  must  do  it  crudely,  imper- 
fectly, to  attempt  to  assign  some  of  the  reasons 
that  must  control  my  vote  against  this  proposed 
amendment  to  the  Constitution  of  the  United 
States. 

It  is  with  great  hesitation  that  I  differ  from 
the  conclusions  of  the  very  able  joint  commit- 
tee which  has  reported  to  the  House  this  pro- 
posed amendment.  That  committee  is  com- 
posed of  gentlemen,  many  of  whom  are  emi- 
nent for  their  legal  and  constitutional  learning ; 
men  whose  opinions  must  always  carry  weight, 
hot  oidy  in  this  House  but  in  the  country.  But 
I  am  consoled  by  the  reflection  that  the  recom- 


mendation of  this  committee  does  not  carry 
with  it  the  same  weiglit,  to  my  mind,  that  it 
might  if  the  vail  of  secrecy  that  is  now  thrown 
over  all  their  proceedings  were  removed.  If  vv-e 
could  be  favored  with  the  arguments  to  which 
that  committee  have  listened;  if  we  could  listen 
to  the  sentiments  of  the  individual  members 
expressed  in  that  committee ;  if  we  could  know 
who  of  that  committee  favored  this,  and  who 
did  not ;  whether  all  or  a  part  only  concurred 
in  reporting  this  resolution  to  the  House,  we 
might  be  the  better  able  to  judge  how  great 
weight  was  to  be  accorded  to  the  fact  that  the 
committee  has  recommended  the  passage  of 
this  joint  resolution. 

Mr.  GRINNELL.  Will  the  gentleman  al- 
low me  to  ask  a  question? 

Mr.  HALE.     Certainly. 

Mr.  GRINNELL.  I  should  like  to  ask  my 
friend  from  New  York  [Mr.  Hale]  if  it  has 
not  been  the  custom  from  time  immemorial  for 
committees  to  keep  their  own  secrets  ;  other- 
wise, that  their  proceedings  should  be  kept  to 
themselves  until  their  report  should  be  made. 

Mr.  HALE.  I  should  be  very  happy  to  favor 
the  gentleman  from  Iowa  [Mr.  Gktnnell]  with 
my  views  upon  that  subject,  and.  various  others 
of  a  political,  literary,  theological,  and  scien- 
tific character.  But  as  they  have  nothing  to 
do  with  the  subject  under  consideration  the 
gentleman  must  excuse  me. 

Mr.  GRINNELL.     Mr.  Speaker 

Mr.  HALE.  The  gentleman  must  excuse 
me.  I  cannot  consent  to  be  diverted  from  the 
line  of  my  proposed  argument. 

I  can  only  say  that,  so  far  as  this  House  is 
concerned,  we  know  only  the  fact  that  a  major- 
ity of  the  joint  committee  on  reconstruction 
have  reported  this  joint  resolution  here.  It 
comes  to  us  with  simply  that  weight  and  no 
more.  It  does  not  bear  with  it  the  accumulated 
weight  of  the  unanimous  voice  of  that  commit- 
tee. The  gentleman  from  Iowa  [Mr.  Grixnell] 
entirely  misapprehends  me  if  he  understands 
me  as  complaining  ;  I  state  merely  the  fact.  I 
say  it  comes  to  us  with  only  the  weight  of  the 
majority,  and  not  with  the  united  weight  of  the 
approval  of  all  the  members  of  that  committee. 

But  it  does  seem  to  me,  with  the  little  knowl- 
edge that  I  possess  of  constitutional  law,  and 
with  the  very  brief  and  hasty  examination  that 
I  have  been  enabled  to  give  to  this  matter,  that 
no  weight  or  authority  of  members  of  this  House 
to-day  ought  to  bring  us  to  pass  this  amendment 
without  at  least  a  most  careful  and  scrutinizing 
examination.  It  does  seem  to  me  that  the  tenor 
and  effect  of  the  amendment  proposed  here  by 
this  committee  is  to  bring  about  a  more  radical 
change  in  the  •S3'stem  of  this  Government,  to 
institute  a  wider  departure  from  the  theory  upon 
which  our  fathers  formed  it  than  ever  before 
was  proposed  in  any  legislative  or  constitutional 
assembly.  Listening  to  the  remarks  of  the  dis- 
tinguished member  of  the  committee  [Mr.  Bing- 
ham] who  reported  this  joint  resolution  to  the 
House,  one  would  be  led  to  think  that  this 
amendment  v/as  a  subject  of  the  most  trivial 
consequence.  He  tells  us,  and  tells  us  with  an 
air  of  gravity  that  I  could  not  but  admire,  that 
the  words  of  the  resolution  are  all  in  the  Con- 
stitution as  it  stands,  with  the  single  exception 
of  the  jjower  given  to  Congress  to  legislate.  A 
very  important  exception,  it  strikes  me,  but  one 
to  which  the  gentleman  seenrs  to  attach  very 
little  weight. 

My  friend  from  California,  [Mr.  Higby,]  who 
addressed  the  House  this  morning  in  support 
of  this  resolution  of  the  committee,  (and  I  speak 
of  that  gentleman  with  the  most  entire  resjoect 
and  friendship,)  went  a  little  further,  and. suc- 
ceeded in  showing  that  the  exception  of  the 
honorable  gentleman  from  Ohio  [Mr.  Bing- 
ham] was  unnecessary;  for,  said  the  gentleman 
from  California,  the  words  of  this  joint  resolu- 
tion are  all  in  the  Constitution  as  it  now  stands. 
He  turns  to  the  eighth  section  of  the  first  arti- 
cle, and  in  the  first  clause  of  it  he  finds  tlie 
words  "the  Congress  shall  have  power."  He 
turns  to  the  last  clause  of  the  same  section, 
and  there  he  finds  the  words  "  to  make  all  laws 
which  shall  be  necessary  and  proper."     He 


turns  to  the  second  section  of  the  fourth  article, 
and  there  finds  the  words : 

"The  citizens  of  each  State  shall  be  entitled  to  ail 
privileges  and  immunities  of  citizens  of  the  several 

States." 

Heturnsto  the  fifth  article  of  the  amendments 
to  the  Constitution,  and  there  finds  the  -jvords: 

"No  person  shall  be  dcjirivcd  of  life,  liberty,  or 
property  without  due  process  of  law." 

Thus,  he  says,  you  have  included  in  the 
Constitution  as  it  stands  all  the  words  of  tlie 
amendment  proposed  by  the  committee.  The 
ingenuity  of  the  argument  was  admirable.  I 
never  heard  it  paralleled  except  in  the  case  of 
the  gentleman  who  undertook  to  justify  suicide 
from  the  Scripture  by  quoting  two  texts:  "Ju- 
das went  and  hanged  himself;"  "  Go  thou  and 
do  likewise." 

Now,  Mr.  Speaker,  what  is  the  theory  of  our 
Constitution?  I  will  not  undertake  to  elab- 
orate this  matter  too  far ;  but  briefly,  imper- 
fectly, and  Avithin  very  scanty  Tmits,  let -me 
attempt  an  answer  to  this  question.  In  gen- 
eral terms,  is  it  not  that  all  powers  relating  to 
the  existence  and  sovereignty  of  the  nation, 
powers  relating  to  our  foreign  relations,  pow- 
ers relating  to  peace  and  war,  to  the  enforce- 
ment of  the  law  of  nations  and  international 
law,  are  the  powers  given  to  Congress  and  to 
the  Federal  Government  by  the  Constitution, 
while  all  poAvers  having  reference  to  the-  rela- 
tion of  the  individual  to  the  municipal  govern- 
ment, the  powers  of  local  jurisdiction  and  legis- 
lation, are  in  general  reserved  to  the  States? 

What  is  the  effect  of  the  amendment  Avhich 
the  committee  on  reconstruction  propose  for 
the  sanction  of  this  House  and  the  States  of 
the  Union?  I  submit  that  it  is  in  effect  a  pro- 
vision under  Avhich  all  State  legislation,  in  its 
codes  of  civil  and  criminal  jurisprudence  and 
procedure,  affecting  the  individual  citizen,  may 
be  overridden,  may  be  repealed  or  abolished, 
and  the  law  of  Congress  established  instead.  I 
maintain  that  in  this  respect  it  is  an  utter  de- 
parture from  everj'  principle  ever  dreamed  of 
by  the  men  who  framed  our  Constitution. 

Mr.  STEVENS.  Does  the  gentleman  mean 
to  say  that,  under  this  provision.  Congress  could 
interfere  in  any  case  Avhere  the  legislation  of  a 
State  Avas  equal,  impartial  to  all?  Or  is  it  not 
simply  to  provide  that,  where  any  State  makes 
a  distinction  in  the  same  law  between  differ- 
ent classes  of  individuals.  Congress- shall  liaA'^e 
power  to  correct  such  discrimination  and  in- 
equality? Does  this  proposition  mean  anything 
more  than  that? 

Mr.  HALE.  I  Avill  ansAver  the  gentleman. 
In  my  judgment  it  does^^o  much  further  tlian 
the  remarks  of  the  gentleman  Avould  imply;  but 
even  if  it  goes  no  further  than  that — and  I  Avill 
discuss  this  point  more  fully  before  I  conclude 
— it  is  still  open  to  the  same  objection,  that  it 
proposes  an  entire  departure  from  the  theory 
of  the  Federal  Government  in  meddling  with 
these  matters  of  State  jurisdiction  at  all. 

I  noAv  come  directlj',  as  I  Avas  coming  in  due 
order  when  the  gentleman's  very  pertinent  in- 
quiry arrested  my  attention,  to  the  considera- 
tion Avliethcr  this  is  as  has  been  maintained  by 
the  gentleman  who  reported  the  resolution,  and 
by  others,  simply  a  provision  for  the  equality 
of  individual  citizens  before  the  laws  of  the 
several  States.  I  submit,  Mr.  Speaker,  that  it 
means  much  more  than  that.  Let  me  read  the 
language  of  the  resolution,  striking  out,  fortlio 
purpose  of  making  it  more  clear,  thatpart  Avhich 
is  simply  irrelevant  to  the  matter  which  I  here 
discuss : 

The  Congress  shall  have  power  to  make  all  laws 
Avhich  shall  be  neeessarA'  and  proper  to  secure  to  all 
persons  in  the  several  States  equal  protection  in  the 
rights  of  life,  liberty,  and  propertj'. 

Now,  I  say  to  the  gentleman  from  Penns}-!- 
vania  [Mr.  Stevens]  that  reading  the  language 
in  its  grammatical  and  legal  construction  it  is 
a  grant  of  the  fullest  and  mostami^le  poAver  to 
Congress  to  make  all  laAVS  "necessary  and 
proper  to  secure  to  all  persons  in  the  several 
States  protection  in  the  rights  of  life,  liberty, 
and  i^roperty,"  Avith  the  simple  proviso  that 
such  i^rotection  shall  be  equal.  It  is  not  a  mere 
provision  that  when  the  States  undertake  to 
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give  protection  which  is  unequal  Congress  may 
equalize  it;  it  is  a  grant  of  power  in  general 
terms — a  grant  of  the  right  to  legislate  for  the 
protection  of  life,  liberty,  and  property,  sim- 
ply qnalilied  with  the  condition  that  it  shall  be 
equal  legislation.  That  is  my  construction  of 
the  proposition  as  it  stands  here.  It  may  differ 
from  that  of  other  gentletncn. 

Mr.  ELDRIDGE.  Will  the  gentleman  allow 
me  to  ask  him  a  question  right  here? 

Mr.  HALE.     Certainly. 

Mr.  ELDRIDGE.  I  wish  to  know  from  the 
gentleman,  and  I  ask  for  information,  whether 
it  may  not  bear  a  very  different  construction? 
Whether  it  may  not  be  held  to  mean  that  where 
any  State  adopts  a  certain  system  of  legislation 
in  relation  to  the  protection  of  life,  liberty,  or 

{)roperty.  Congress  shall  have  power  to  assimi- 
ate  or  equalize  the  legislation  of  all  the  other 
States  to  that  standard? 

Mr.  HALE.  The  gentleman  will  pardon  me 
if  I  do  not  pursue  that  branch  of  the  discussion. 
It  is  outside  of  the  line  I  have  marked  for  my- 
self. I  do  not  mean  any  offense,  either  to  the 
gentleman  from  Iov,-a  [Mr.  Grinxell]  or  to 
thcgentleman  from  Wisconsin.  []\Ir.  Eldridge,] 
but  entertain  an  equal  respect  for  both. 

Mr.  Speaker,  let  me  go  a  little  further  here. 
If  it  be  true  that  the  construction  of  this  amend- 
ment, which  I  understand  to  be  claimed  by  the 
g^^feman  from  Ohio,  [Mr.  Bixgham,]  who 
introduced  it,  and  which  I  infer  from  his  ques- 
tion is  claimed  by  the  gentleman  from  Penn- 
sylvania, [Mr.  Stkvexs  ;]  if  it  be  true  that  that 
is  the  true  constrliction  of  this  article,  is  it  not 
even  then  introducing  a  power  never  before  in- 
tended to  be  conferred  upon  Congress?  For 
we  all  know  it  is  true  that  probably  every  State 
in  this  Union  fails  to  give  equal  protection  to 
all  persons  within  its  borders  in  the  rights  of 
life,  liberty,  and  property.  It  may  be  a  fault 
in  the  States  that  they  do  not  do  it.  A  refor- 
mation may  be  desirable,  but  by  the  doctrines 
of  the  school  of  politics  in  which  I  have  been 
brought  up,  and  which  I  have  been  taught  to 
regard  was  the  best  school  of  political  rights 
and  duties  in  this  Union,  reforms  of  this  char- 
acter should  come  from  the  States,  and  nat  be 
forced  upon  them  by  the  centralized  power  of 
the  Federal  Government. 

Take  a  single  caseby  way  of  illustration,  and 
I  take  it  simply  to  illustrate  the  point,  without 
expressing  any  opinion  whatever  on  the  desira- 
bility or  undesirability  of  a  change  in  regard 
to  it.  Take  the  case  of  the  rights  of  married 
women  ;  did  any  one  ever  assume  that  Congress 
was  to  be  invested  with  the  power  to  legislate  on 
that  subject,  and  to  sa<r  that  married  women,  in 
regard  to  their  rights  of  property,  should  stand 
on  the  same  footing  with  men  and  unmarried 
women?  There  is  not  a  State  in  the  Union 
where  disability  of  married  women  in  relation 
to  the  rights  of  property  does  not  to  a  greater 
or  less  extent  still  exist.  Many  of  the  States 
have  taken  steps  for  the  partial  abolition  of  that 
distinction  in  years  past,  some  to  a  greater  ex- 
tent and  others  to  a  less.  But  I  apprehend  there 
is  not  to-day  a  State  in  the  Union  where  there 
is  not  a  distinction  between  the  rights  of  mar- 
ried women,  as  to  property,  and  the  rights  of 
femmcs  sole,  and  men. 

Mr.  STEVENS.  If  I  do  not  interrupt  the 
gentleman  I  will  say  a  word.  When  a  distinc- 
tion is  made  between  two  married  people  or  two 
femmes  sole,  then  it  is  unequal  legislation  ;  but 
where  all  of  the  same  class  are  dealt  with  in  the 
same  way  then  there  is  no  pretense  of  inequality. 

Mr.  HALE.  The  gentleman  will  pardon  me  ; 
his  argument  seems  to  me  to  be  more  specious 
than  sound.  The  language  of  the  section  under 
consideration  gives  to  all  persons  equal  protec- 
tion. Now,  if  that  means  you  shall  extend  to 
one  married  woman  the  same  protection  you 
extend  to  another,  and  not  the  same  you  extend 
to  unmarried  women  or  men,  then  by  parity  of 
reasoning  it  will  be  sufficient  if  you  extend  to 
one  negro  the  same  rights  you  do  to  another, 
but  not  those  you  extend  to  a  white  man.  I 
think,  if  the  gentleman  from  Pennsylvania 
claims  that  the  resolution  only  intends  that  all 
of  a  certain  class  shall  have  equal  protection, 


such  class  legislation  ma}'  certainly  as  easily 
satisfy  the  requirements  of  this  resolution  in  the 
case  oTthe  negro  as  in  the  case  of  the  married 
woman.  The  line  of  distinction  is,  I  take  it, 
quite  as  broadly  marked  between  negroes  and 
white  men  as  between  married  and  unmarried 
women. 

It  was  not  within  the  purview  of  the  original 
Constitution  to  grant  the  power  of  legislation 
to  Congress  on  subjects  of  this  character.  Mr. 
Speaker,  the  potvers  conferred  on  Congress  are 
all  contained  in  the  eighth  section  of  the  first 
article  of  the  Constitution.  I  ask  the  House 
to  look  at  these  provisions,  their  nature,  their 
general  scope,  the  accuracy,  precision,  and 
care  with  which  they  are  defined,  and  compare 
them  with  what  I  cannot  but  characterize,  with 
all  my  respect  and  deference  for  the  committee 
on  reconstruction,  as  the  extremely  vague, 
.loose,  and  indefinite  provisions  of  the  proposed 
amendment. 

By  the  eighth  section  of  the  first  article  the 
subjects  upon  which  Congress  is  to  have  pov/er 
to  legislate  are  enumerated.  Congress  is  to 
have  power  to  lay  and  collect  taxes,  duties, 
imposts,  and  excises  ;  to  pay  the  debts  and  pro- 
vide for  the  common  defense  and  general  wel- 
fare of  the  United  States  ;  to  borrow  money  ; 
to  regulate  commerce  with  foreign  nations, 
among  the  several  States,  and  with  the  Indian 
tribes,  (which  are  regarded  in  many  respects 
as  foreign  nations;)  to  establish  a  system  of 
naturalization  and  bankruptcy ;  to  coin  money ; 
fix  the  standard  of  weights  and  measures  ; 
provide  for  the  punishment  of  counterfeiting 
the  coin  and  securities  of  the  United  States ; 
establish  post  ofBces  and  post  roads  ;  provide 
for  copyrights  and  patents  ;  constitute  certain 
judicial  tribunals  ;  punish  piracy  on  the  high 
seas  outside  ofthejurisdiction  of  the  States,  &c. 

Go  through  that  section  carefully  and  you 
will  find  no  general  power  granted  to  Congress 
to  legislate  upon  matters  of  a  municipal  na- 
ture, or  matters  relating  to  the  social  or  civil 
rights  of  citizens  of  the  States,  but  everywhere 
it  points  most  strictly  and  carefully  to  the  le- 
gitimate objects  for  which  the  national  Gov- 
ernment was  created.  And  the  last  clause  that 
is  often  quoted,  and  which  I  have  heard  quoted 
to-day  in  this  House,  but  which  is  almost  as 
often  misquoted  as  quoted,  gives  to  Congress 
only  the  power  to  make  all  laws  which  shall  be 
necessary  and  properfor  the  carrying  into  exe- 
cution the  foregoing  powers,  and  all  other  pow- 
ers vested  by  the  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  depart- 
ment or  officer  thereof.  In  that  sweeping,  com- 
prehensive clause,  as  it  is  ordinarily  deemed, 
covering  all  the  powers  essential  to  carry  out 
the  other  powers  granted  by  the  instrument  and 
the  other  powers  conferred  upon  any  depart- 
ment of  the  Government  of  the  United  States, 
we  find  that  it  is  limited  directly  to  these  pow- 
ers ;  it  is  not  a  general  power  to  enact  all  laws 
for  carrying  out  the  provisions  of  the  Consti- 
tution. 

Again,  the  gentleman  from  Ohio  [Mr.  Bing- 
hamJ  refers  us  ft)  the  fifth  article  of  the  amend- 
ments to  the  Constitution  as  the  basis  of  the 
present  resolution,  and  as  thesourcefrom  which 
he  has  taken  substantially  the  language  of  that 
clause  of  the  proposed  amendment  I  am  con- 
sidering. Now,  what  are  these  amendments  to 
the  Constitution,  numbered  from  one  to  ten, 
one  of  which  is  the  fifth  article  in  question  ? 
What  is  the  nature  and  object  of  these  articles  ? 
They  do  not  contain,  from  beginning  to  end,  a 
grant  of  power  anywhere.  On  the  conti'ary, 
they  are  all  restrictions  of  power.  They  con- 
stitute the  bill  of  rights,  a  bill  of  rights  for  the 
protection  of  the  citizen,  and  defining  and  limit- 
ing the  power  of  Federal  and  State  legislation. 
They  are  not  matters  upon  which  legislation 
can  be  based.  They  begin  with  the  proposi- 
tion that  "  Congress  shall  make  no  law,''''  &c. ; 
and  if  I  were  to  follow  the  example  of  my 
friend  from  California,  [Mr.  Higby,]  I  might 
perhaps  claim  that  here  was  a  sufficient  pro- 
hibition against  the  legislation  sought  to  be 
provided  for  by  this  amendment.  Through- 
out they  are  prohibitions  against  legislation. 


Throughout  they  provide  safeguards  to  be  en- 
forced by  the  courts,  and  not  to  be  exercised 
by  the  Legislature.  And  they  provide  in  this 
noble  fifth  article,  among  others — provisions 
which  at  this  time  especially  deserve  the  atten- 
tion of  the  American  people — that  no  person 
shall  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law. 

Mr.  BINGHAM.  Will  the  gentleman  refer 
to  the  second  section  of  the  fourth  article? 

Mr.  HALE.  The  gentleman  from  Ohio  refers 
me  to  the  second  section  of  the  fourth  article. 
I  omit  the  consideration  of  that  section  for  the 
reason  that  my  argument  is  directed  exclusively 
to  the  consideration  of  the  final  clause  of  the 
amendment  proposed,  which  is  founded  on  the 
fifth  article  of  the  amendments,  without  refer- 
ring at  all  to  the  other  clause,  founded  on  the 
section  to  which  the  gentleman  from  Ohio  refers 
me.  The  last-named  section  is  therefore  out- 
side the  range  of  my  remarks  on  this  occasion. 

Now,  I  suggest  to  gentlemen :  is  it  wise  at 
this  time,  after  the  experience  we  have  had  of 
the  working  of  this  Constitution,  with  all  the 
reverence  in  which  we  have  been  accustomed 
to  hold  it,  after  having  it  tested  as  it  has  been  by 
this  mighty  rebellion — through  peace,  through 
foreign  war,  through  civil  war,  having  found  its 
strength,  its  elasticity,  its  sufficiency  for  all  cir- 
cumstances and  all  trials — is  it  wise  for  us  to 
alter  it  thus  rashly,  to  alter  it  in  its  most  vital 
and  essential  principle,  to  amend  it  by  substi- 
tuting a  new  principle  for  the  very  soul  that 
animates  the  system  created  by  it? 

Mr.  BINGHAM.  The  gentleman  will  allow 
me  to  ask  him  to  point  to  a  single  decision. 
The  gentleman  says  that  the  sufficiency  of  the 
Constitution  has  been  tested  and  found  in  the 
past.  I  ask  him  now  if  he  knows  of  a  single 
decision  in  which  the  sufficiency  of  the  Consti- 
tution to  secure  to  a  party  aggrieved  in  his 
person  within  a  State  the  right  to  protection 
by  the  prosecution  of  a  suit,  which  by  the  or- 
ganic law  of  the  State  was  denied  to  him,  has 
ever  been  affirmed,  either  by  Federal  statute 
or  Federal  decision,  or  whether  the  nation  has 
not  been  dumb  in  the  presence  of  the  organic 
act  of  a  State  which  declares  that  eight  hun- 
dred thousand  natural-born  citizens  of  the  Uni- 
ted States  shall  be  denied  the  right  to  prose- 
cute a  suit  in  their  courts,  either  for  the  vindi- 
cation of  aright  or  the  redress  of  a  wrong? 
Where  is  the  decision?     I  want  an  answer. 

Mr.  HALE.  The  gentleman  will  always  get 
an  answer  when  he  asks  me  a  question.  It  is 
never  necessary  for  him  to  accompany  his  ques- 
tions with  a  warning. 

I  have  not  been  able  to  prepare  a  brief  for 
this  argument,  and  therefore  I  cannot  refer  the 
gentleman  to  any  case.  As  I  never  claim  to 
be  a  very  learned  constitutional  lawyer  I  have 
no  hesitation  in  making  the  admission  that  I  do 
not  knowx)f  a  case  where  it  has  ever  been  de- 
cided that  the  United  States  Constitution  is  suf- 
ficient for  the  protection  of  the  liberties  of  the 
citizen.  But  still  I  have,  somehow  or  other, 
gone  along  with  the  impression  that  there  is 
that  sort  of  protection  thrown  over  us  in  some 
way,  whether  with  or  without  the  sanction  of  a 
judicial  decision  that  we  are  so  protected.  Of 
course,  I  may  be  entirely  mistaken  in  all  this, 
but  I  have  certainly  somehow  had  that  impres- 
sion. 

Mr.  ELDRIDGE.  I  wish  to  know  if  the 
gentleman  from  Ohio  [Mr.  Bingham]  has  found 
or  heard  of  a  case  in  which  the  Constitution  of 
the  United  States  has  been  pronounced  to  be 
insufficient? 

Mr.  HALE.  I  would  rather  leave  these  gen- 
tlemen to  answer  one  another  at  some  other 
time,  if  it  will  answer  their  purposes  as  well. 

Mr.  BINGHAM.  I  beg  leave  to  say  that  I 
am  ready  to  answer  the  gentleman  now,  and 
to  produce  such  a  decision,  whether  the  gen- 
tleman from  New  York  is  or  is  not. 

Mr.  HALE.  This  is  no  doubt  a  very  inter- 
esting side  issue;  but  the  gentlemen  will  par- 
don me  if  I  prefer  to  go  on  with  my  own  speech 
now,  and  leave  them  to  make  theirs  in  proper 
order. 

I  insist  that  the  American  people  have  not 
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yet  found  that  their  State  governments  are  in- 
sufficient to  protect  the  rights  and  liberties  of 
the  citizen.  If  tlio  gentleman  from  Ohio  has 
found  it  so,  I  recommend  him  to  emigrate  to 
New  York,  where  he  will  find  it  very  different. 

Mr.  BINGHAM.  The  gentleman_  will  ex- 
cuse me.  I  do  not  cast  any  imputation  upon 
the  State  of  New  York.  The  gentleman  knows 
full  well,  from  conversations  I  have  had  with 
him,  that  so  far  as  I  understand  this  power, 
under  no  possible  interpretation  can  it  ever  be 
made  to  operate  in  the  State  of  New  York  while 
she  occupies  her  present  proud  position. 

Mr.  HALE.  The  gentleman  has  the  reply, 
and  I  hope  he  will  pardon  me  for  saying  that 
I  think  he  ought  not  to  interrupt  me  now. 

Mr.  BINGHAM.  I  ought  not  to  do  so,  and 
I  do  not  wish  to  do  it. 

,Mr.  HALE.  It  is  claimed  that  this  consti- 
tutional amendment  is  aimed  simply  and  purely 
toward  the  protection  of  "American  citizens 
'  of  African  descent"  in  the  States  lately  in  re- 
bellion. I  understand  that  to  be  the  Vv'hole  in- 
tended practical  effect  of  the  amendment. 

Mr.  BINGHAM.  It  is  due  to  the  committee 
that  I  should  say  that  it  is  proj^osed  as  well  to 
protect  the  thousands  and  tens  of  thousands  and 
hundreds  of  thousands  of  loyal  white  citizens 
of  the  United  States  whose  pi'operty,  by  State 
legislation,  has  been  wrested  from  them  under 
confiscation,  and  protect  them  also  against  ban- 
ishment. 

Mr.  HALE.  I  trust  that  when  the  gentle- 
man comes  to  reply,  he  will  give  me  as  much 
of  his  time  as  he  takes  of  mine.  As  he  has  the 
reply,  I  do  not  think  he  ought  to  interject  his 
remarks  into  my  speech.  I  will  modify  my 
statement  and  say  that  this  amendment  is  in- 
tended to  apply  solely  to  the  eleven  States  lately 
in  rebellion,  so  far  as  any  practical  benefit  to 
be  derived  from  it  is  concerned.  The  gentle- 
man from  Ohio  can  correct  me  if  I  am  again 
in  error. 

Mr.  BINGHAM.  It  is  to  apply  to  other  States 
also  that  have  in  their  constitutions  and  laws 
to-day  provisions  in  direct  violation  of  every 
principle  of  our  Constitution. 

Mr.  ROGERS.  I  suppose  the  gentleman 
refers  to  the  State  of  Indiana? 

Mr.  BINGHAM.  I  do  not  know ;  it  maybe 
so.  It  applies  unquestionably  to  the  State  of 
Oregon. 

Mr.  HALE.  Then  I  will  again  modify  my  cor- 
rection and  say  that  it  is  intended  to  apply  to 
every  State  which,  in  the  judgment  of  the  hon- 
orable member  who  introduced  this  measure, 
has  failed  to  provide  equal  protection  to  life, 
liberty,  and  property.  And  here  we  come  to  the 
very  thing  for  which  I  denounce  this  propo- 
sition, that  it  takes  away  from  these  States  the 
right  to  determine  for  themselves  what  their 
institutions  shall  be.  Oregon  has  not  been 
contumacious  toward  this  Union ;  Oregon  has 
not  been  in  rebellion ;  the  gentleman  has  no 
charge  to  bring  against  her,  except  that  she 
has  incorporated  into  her  constitution  and 
laws  provisions  that  to  him  are  distasteful,  and 
which  he  thinks  unjust.  I  submit  that  that 
shouJd  never  be  a  question  for  us  to  pass  upon 
here  in  Congress.  It  is  a  question  under  the 
Constitution  of  the  United  States,  and  under 
the  whole  theory  of  our  Government,  for  the 
people  of  Oregon  to  pass  upon  and  to  remedy, 
if  remedy  is  required,  and  not  for  the  gentle- 
man from  Ohio  in  his  capacity  as  a  member 
of  this  House,  or  for  Congress. 

If  he  claims  that  those  provisions  of  the  con- 
stitution or  the  laws  of  Oregon  are  inconsistent 
with  the  bill  of  rights  contained  in  the  Consti- 
tution of  the  United  States,  then  I  answer  that 
his  remendy  is  perfectand  ample,  and  the  courts 
may  be  appealed  to  to  vindicate  the  rights  of 
the  citizens,  both  under  civil  and  criminal  pro- 
cedure. Their  powers  are  ample;  it  never 
was  questioned,  it  never  could  be  questioned, 
that  the  decrees  of  the  courts,  in  all  the  States 
at  least  where  slavery  did  not  exist,  have  been 
thoroughly  and  sufficiently  enforced. 

But  the  gentleman  says  there  is,  and  there 
has  been  from  first  to  last,  a  violation  of  the 
provisions  of  this  bill  of  rights  by  the  very  ex- 


istence of  slavery  itself;  that  the  institution  of 
slavery  itself  has  existed  in  defiance  of  the  pro- 
visions of  the  bill  of  rights;  that  all  the  anom- 
alies and  all  the  enormities  that  have  grown 
out  (^"that  institution  have  been  equally  in  vio- 
lation of  it.  I  concede  there  is  much  force  in 
that  reasoning.  Slavery  was  an  anomaly  under 
the  Constitution  ;  under  the  strict  language  of 
the  Constitution  I  cannot  see  how  it  ever  could 
have  been  claimed  to  exist.  But  nobody  doubts 
that  it  did  exist;  that  it  existed  when  the  Con- 
stitution was  made ;  that  the  Constitution  was 
made  with  knowledge  of  its  existence,  in  full 
contemplation  of  it.  And  the  most  marked 
evidence  of  the  full  weight  and  appreciation 
given  to  that  subject  by  the  framers  of  the  Con- 
stitution is  the  great  care  with  which  they  dis- 
severed the  national  Government  from  all  con- 
nection with  the  institution  of  slavery,  except 
in  the  two  or  three  instances  where  they  were- 
forced  into  it,  and  then  they  only  mentioned 
it  by  a  circumlocution. 

I  contend,  as  I  have  always  contended,  that 
under  the  Constitution  as  originally  framed 
slavery  was  intended  to  be  solely 'and  exclu- 
sively a  State  institution,  under  the  jurisdiction 
of  State  laws,  and  removed  from  Federalauthor- 
ity  in  every  respect  except  in  the  instances  in 
which  it  is  referred  to  in  the  Constitution ;  once  in 
relation  to  the  basis  of  representation  and  tax- 
ation ;  again  in  regard  to  the  rendition  of  fugi- 
tives; and  again  in  regard  to  the  prohibition  ot 
importation.  If  that  construction,  which  I  hold 
to  be  the  true  State-rights  doctrine  from  the 
beginning,  if  that  doctrine  had  been  persisted 
in  and  adhered  to,  I  believe  this  war  of  the  re- 
bellion never  would  have  occurred ;  that  slavery 
never  would  have  been  found  pushing  itself  into 
the  Federal  Territories ;  the  Missouri  question 
never  would  have  arisen ;  the  Kansas  question 
never  would  have  arisen ;  and  I  believe  that 
slavery  confined  to  the  States  as  our  fathers 
intended  it  should  be  confined,  would  have  long 
since  died  out,  and  we  would  have  enjoyed  all 
the  blessings  of  a  free,  peaceful,  strong,  na- 
tional existence,  without  the  fearful  tribulation 
through  which  we  have  passed"  in  this  war  of 
the  rebellion. 

But  by  constructions  of  courts  and  of  Legis- 
latures, by  artificial  constructions,  and,  if  I 
may  say  it  without  disrespect  to  the  powers  that 
have  been,  by  the  constructions  and  decisions 
of  the  courts,  which  I  believe  to  have  been 
radically  unsound  in  principle,  slavery  was  cut 
loose  from  this  confinement  under  State  laws, 
and  connected  with  the  Federal  Government  as 
a  national  institution.  I  believe  it  was  a  de- 
parture from  the  spirit  of  the  Constitution  when 
it  was  held  that  Congress  had  power  to  legislate 
upon  the  subject  of  the  rendition  of  fugitive 
slaves,  although  I  know  that  at  two  different 
times  Congress  did  consider  that  whole  subject 
and  pass  laws  for  such  rendition.  It  was  not,  in 
my  opinion,  within  the  powers  conferred  upon 
Congress.  It  was  a  part  of  the  compact  be- 
tween the  States,  and  I  believe  was  intended  to 
be  left  solely  to  State  action. 

But  all  this  reference  to  the  subject  of  slavery 
by  the  gentleman,  by  which  I  have  been  led 
into  such  a  digression,  only  enforces  the  point 
that  the  time  when  an  amendment  like  that 
under  consideration  was  ever  requisite  or  desi- 
rable, has  passed.  The  monstrous  anomaly  of 
slavery  in  a  free  Republic  has  ceased  to  exist. 
Slavery  is  dead  by  constitutional  enactment, 
and  by  the  same  enactment  full  power  is  given 
to  Congress  to  enforce  its  extinction  by  legis- 
lation. At  such  a  time  and  under  such  circum- 
stances, it  seems  to  me  most  unfit  that  such  a 
sweeping  amendment  as  that  now  proposed 
should  be  adopted,  which  could  only  be  justi- 
fied by  the  existence  of  that  system  now  swept 
away  forever. 

I  refer  again  to  this  digression  merely  to  say 
that  it  is  the  inevitable  tendency  of  power  al- 
ways to  augment  itself;  to  acquire  additional 
power  by  mere  amplification  and  accretion. 
Power  goes  on  to  increase  and  arrogate  to  itself 
power,  from  time  to  time,  by  extension  and  en- 
largement. That  has  been  the  tendency  under 
the  Constitution  as  it  exists.     The  principle 


that  it  is  the  part  of  a  good  judge  to  amplify 
his  jurisdiction  has  been  not  only  a  maxim  of 
the  courts  l)ut  it  also  seems  to  have  been  the 
principle  and  maxim  upon  which  the  Federal 
Government  has  operated. 

Now,  I  put  it  to  the  gentleman  [Mr.  Bixg- 
ham]  if  at  a  single  stride  we  take  such  a  step 
as  this,  if  we  confer  upon  the  Federal  Congress 
powers,  in  such  vague  and  general  language  as 
this  amendment  contains,  to  legislate  upon  all 
matters  pertaining  to  the  life,  liljerty,  and  prop- 
erty of  all  the  inhabitants  of  the  several  States, 
I  put  it  to  the  gentleman,  whom  I  know  some- 
times at  least  to  be  disposed  to  criticise  this 
habit  of  liberal  construction,  to  state  where  he 
apprehends  that  Congress  and  the  courts  will 
stop  in  the  powers  they  may  arrogate  to  them- 
selves under  this  proposed  amendment. 

It  has  been  settledjudicially,  as  well  as  legisla- 
tively, that  the  words  "necessary  and  proper," 
which  are  found  in  this  amendment,  as  well  as 
in  the  original  Constitution,  by  no  means  imply 
indispensable  necessity;  that  the  legislation 
"necessary"  for  carr3'ing  into  execution  pow- 
ers is  not  the  legislation  without  which  the 
thing  cannot  be  done.  But  it  has  been  ex- 
pressly settled  that  it  means  simply  "needful," 
"requisite,"  "conducive  to,"  and  under  that 
settled  interpretation  of  his  language' I  ask  the 
gentleman  where  he  will  draw  the  line  as  to 
the. powers  which  Congress  may  exercise  as  the 
"necessary  and  proper"  legislation  to  attain 
these  very  general  results  ? 

It  seems  to  me,  sir,  that  this  is,  of  all  kinds 
of  legislation,  the  most  dangerous.  I  believe 
that  the  tendency  in  this  country  has  been  from 
the  first  too  much  toward  the  accumulation  and 
strengthening  of  central  Federal  power.  During 
the  last  five  years  of  war  and  rebellion,  that  tend- 
ency has  necessarily  and  inevitably  increased. 
It  must  always  happen  that  when  the  life  of  the 
nation  is  menaced  the  strength  and  extent  of 
central  power  will  be  augmented.  In  such 
emergencies  the  nation  arrogates  to  itself  powers 
which  it  never  thought  of  possessing  or  exer- 
cising in  time  of  peace.  We  have  become  hab- 
ituated to  yielding  to  such  things  as  matters  of 
inexorable  necessity.  I  submit  to  gentlemen 
whether  it  is  not  now  time  that  we  should  check 
that  current.  I  believe  that  this  is,  of  all  times, 
the  last  when  we  should  undertake  a  radical 
amendment  of  the  Constitution,  so  immensely 
extending  the  power  of  the  Federal  Govern- 
ment, and  derogating  from  the  power  of  the 
States. 

Sir,  t  concede  every  disposition  and  every 
wish  on  the  part  of  the  gentleman  to  protect  the 
liberty  of  the  citizen — ^the  humblest  as  well 
as  the  highest — the  negro,  the  late  slave,  as 
well  as  others.  In  every  such  desire  on  his 
part  I  most  fully  and  cordially  concur.  But 
let  me  warn  gentlemen  that  there  are  other 
liberties  as  important  as  the  liberties  of  the 
individual  citizen,  and  those  are  the  liberties 
and  rights  of  the  States.  I  believe  that  what- 
ever most  clearly  distinguishes  our  Government 
from  other  Governments  in  the  extent  of  indi- 
vidual freedom  and  the  protection  of  personal 
rights  we  owe  to  our  decentralized  system,  to 
the  fact  that  the  functions  of  government  with 
which  the  citizen  has  immediate  relation  are 
brought  home  to  him,  that  he  operates  imme- 
diately upon  them  and  they  immediately  upon 
him,  instead  of  there  being  that  long  chain  of 
communication  which  in  a  centralized  govern- 
ment must  extend  from  the  fountain  of  power, 
whether  despotic  or  republican,  whether  exec- 
utive or  legislative,  to  the  citizen.  I  appeal  to 
gentlemen  whether  we  ought  not  now  to  seek 
to  strengthen  the  liberties  of  the  States  and  the 
rights  of  the  States  as  well  as  the  liberties  of 
the  citizen. 

It  is  true  that  this  doctrine  of  State  rights, 
like  any  other  doctrine  carried  beyond  its  due 
measure,  may,  when  pushed  to  extremes,  gen- 
erate evil.  It  is  true  that  the  orthodox,  sound, 
fundamental  doctrine  of  State  rights  may,  by 
progressing  beyond  the  proper  line,  become 
the  heretical  and  dangerous  doctrine  of  State 
sovereignty.  Thank  God,  sir,  that  heresy  has 
been  put  down. 
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Let  us  see  that  a  more  dangerous  heresy  be 
not  allowed  to  rise  in  its  phice. 

I  will  not  spend  more  time  upon  this  subject. 
I  oppose  the  resolution  as  unsound  in  sub- 
stance, as  impolitic  in  itself,  as  not  in  conibr- 
mity  or  harmony  with  the  theory  of  the  Con- 
stitution under  which  we  live.  I  oppose  it  as 
uncalled  for  at  all  times,  as  especially  uncalled 
for  now  when  our  tendencies  ought  all  to  be 
the  other  way.  And,  sir,  I  particularly  oppose 
it  in  view  of  the  maimer  in  wdiich  it  is  now 
brought  betbre  this  House  and  is  now  progress- 
ing here.  Gentlemen  will  not,  I  trust,  uuder- 
staiul  me  as  making  any  personal  complaints.  I 
am  doing  no  such  thing.  I  simply  say  that  in  my 
judgment  the  course  taken  is  not  a  course  pro- 
motive of  that  calm,  deliberate,  fair,  full  con- 
sideration which  a  constitutional  amendment 
always  demands. 

This  resolution  was  in  fact  first  brought  to 
the  notice  of  the  House  yesterday  morning.  It 
had  proviousl_y  been  reported  and  printed;  but 
we  all  know  how  little  attention  is  paid  to  these 
files  upon  our  desks ;  how  little  we  know  of  the 
mere  routine  business  of  the  House.  Yester- 
day morning  this  resolution  was  brought  before 
the  House  by  the  gentleman  from  Ohio  [Mr. 
Bixguam]  for  debate,  with  the  proposition  that 
he  would  have  it  debated  yesterday,  and  per- 
haps to-day.  and  that  on  one  of  those  two  days 
the  vote  should  be  taken.  Now,  is  that  the 
■waj'  in  which  great  questions  of  constitutional 
law  ought  to  be  considered  and  decided  by  this 
Congress?  Should  we,  on  the  few  hours'  hasty 
examination  which  we  can  give  to  such  a  ques- 
tion, amid  the  noise  and  confusion,  the  dis- 
turbance and  excitement  of  this  Hall,  under- 
take to  pass  upon  such  questions?  Should  we 
not  take  time  for  ample,  careful  deliberation, 
and  seek  in  some  degree,  at  least,  to  overcome 
those  external  influences  here  which  are  so 
well  calculated  to  disturb  our  action? 

More  than  that,  a  large  part  of  the  little  time 
which  w^e  have  had  devoted  to  this  question  has 
been  occupied  by  disctjssion  entirely  aside  from 
the  subject.  I  regret  that  my  friend  from  Penn- 
sylvania [Mr.  'Kellet]  should  have  seen  fit  to 
criticise  what  he  with  such  pointed  irony  termed 
my  "generosity,"'  in  yielding  a  half  hour  to 
the  continuation  of  his  learned  but  general  dis- 
quisition upon  constitutional  law.  The  point 
which  I  raised  upon  him  I  raised  in  entire  good 
nature  and  good  faith,  and  I  think  with  entire 
propriety,  that  his  speech,  however  learned  and 
however  interesting,  was  not  addressed  to  the 
subject  before  the  House.  If  I  had  had  the 
same  opportunity,  I  should  have  raised  the 
same  point  upon  ra}'  esteemed  friend  from  Cali- 
fornia. [Mr.  HiGBY.]  However  interesting  the 
discussion  of  these  gentleman  may  have  been 
to  the  House,  it  appeared  manifest  to  me  that 
the  greater  part  of  their  remarks  were  not  ger- 
mane to  the  question  under  consideration. 

I  submit  if  we  are  to  have  but  some  six  or 
eight  hours  discussion  of  this  constitutional 
am  endraent  it  ought  at  least  to  be  devoted  to  that 
subject  and  not  range  over  the  whole  field  of 
constitutional  relations  and  personal  relations 
between  Congress  and  the  President. 

I  do  not  believe  the  present  time  favorable 
to  that  calm  and  dispassionate  consideration 
which  should  always  be  given  to  a  subject  of 
such  momentous  importance  as  a  change  of  the 
fundamental  principles  of  our  fandamental  law. 
I  do  not  believe  the  circumstances  to-day  sur- 
rounding this  House  conducive  to  that  de- 
liberation. Conceding  this  House  to  be  a  wise, 
discreet,  and  virtuous  House  beyond  all  prece- 
dent, still  I  beg  leave  to  say,  if  I  may  do  it 
without  a  breach  of  its  privileges,  I  apprehend 
that  its  members  are  human,  subject  to  like 
passions  and  infirmities  as  others.  And  be- 
lieving that  excited  feeling  and  undue  passion 
may  even  now  unconsciously  be  so  far  influen- 
cing some  of  us  that  we  are  not  in  proper  tone 
or  temper  to  weigh  thefull  importance  of  our 
vote  upon  the  subject  before  us,  I  again  ap- 
peal to  gentlemen  not  to  pass  this  amendment 
until  at  least  time  shall  have  been  allowed  for 
careful  examination  and  dispassionate  reflec- 
tion. 


Mr.  PRICE.  Mr.  Speaker,  it  was  not  until 
the  last  fifteen  minutes  that  I  had  the  least  in- 
tention of  saying  one  syllable  on  this  subject. 

I  will  say  in  advance,  sir,  that  I  am  one  of 
the  few  men,  the  veiy  few  men,  Avho  live  iif  this 
day  who  do  not  claim  to  be  a  constitutional  law- 
yer. The  last  four  years  have  been  prolific  in  i^ro- 
ducingthat article.  I lookatthis  jointresolution 
in  a  common  sense  view,  I  have  read  it  and  re- 
read it  with  the  intention  to  get  at  what  it  really 
means.  It  provides  that  Congress  shall  have 
power  to  make  all  the  laws  which  shall  be  neces- 
sary and  proper  to  secure  to  the  citizens  of  each 
State  all  the  privileges  and  im'taunities  of  citi- 
zens of  the  several  States.  When  I  read  it  the 
first  time  I  gathered  from  it  this  idea,  and  I 
have  not  changed  my  opinion  in  reading  it  half 
a  dozen  times  over.  I  understand  it  to  mean 
this,  and  in  my  five  minutes  I  shall  confine 
myself  entirely  to  the  question  involved  in  the 
resolution.  I  understand  it  to  mean  simply  this : 
if  a  citizen  of  Iowa  or  a  citizen  of  Pennsylvania 
has  any  business,  or  if  curiosity  has  induced  him 
to  visit  the  State  of  South  Carolina  or  Georgia, 
he  shall  have  the  same  protection  of  the  laws 
there  that  he  would  have  had  had  he  lived  there 
for  ten  years. 

The  reason  why  my  mind  naturally  came  to 
that  conclusion  M^as  simj-jly  this :  for  the  last 
thirty  years  that  has  not  been  the  case.  I  but 
state  a  fact  well  known  to  every  man  who  has 
taken  the  trouble  to  know  anything,  that  for 
the  last  thirty  years  a  citizen  of  a  free  State 
dared  not  express  his  opinion  on  the  subject 
of  slavery  in  a  slave  State.  I  know  that  to  be 
true  ;  and  there  are  hundreds  of  men  who  know 
it  to  be  true  from  experience.  A  citizen  of  a 
slave  State  could  come  into  a  free  State  at  any 
time  during  the  last  quarter  of  a  century  and 
express  his  opinion  on  any  subject  connected 
with  State  rights  or  any  other  which  agitated 
the  public  mind;  but  if  a  citizen  of  a  free 
State  visiting  a  slave  State  expressed  his  opin- 
ion in  reference  to  slavery  he  was  treated  with- 
out much  ceremony  to  a  coat  of  tar  and  feathers 
and  a  ride  upon  a  rail. 

Now,  gentlernen  may  say  that  slavery  is  abol- 
ished, that  the  institution  is  dead,  and  therefore 
there  is  no  danger  in  the  future  from  this  cause. 
I  do  not  so  understand  it.  I  have  learned 
within  the  last  two  weeks  from  a  man  who  went 
from  the  State  of  Illinois  into  the  State  of  Mis- 
sissippi with  seven  companions,  making  eight 
in  all,  to  work  in  a  machine  shop,  and  that 
there  came  back  only  six  of  them,  the  other 
two  having  been  murdered  between  the  shop 
and  their  boarding  house.  Slavery  may  be 
dead  so  far  as  the  law  is  concerned. 

Mr.  WEIGHT.  I  rise  to  a  question  of  or- 
der. I  insist  that  the  gentleman  must  confine 
himself  to  the  subject  under  discussion.  We 
are  not  trying  murder  cases. 

The  SPEAKER.  The  discussion  on  this 
amendment  has  taken  a  wide  range  ;  but  this 
is  the  first  point  of  order  which  has  been  made. 
If  it  had  been  made  previously  the  Chair  would 
have  sustained  it. 

Mr.  PRICE.  Tf  what  I  have  said  is  irrele- 
vant to  the  resolution  I  am  in  utter  ignorance' 
of  it. 

Mr.  WRIGHT.     I  do  not  doubt  it. 

Mr.  PRICE.  '""'Isay,  sir,  that  the  intention  of 
the  resolution  before  the  House  is  to  give  the 
same  rights,  privileges,  and  protection  to  the 
citizen  of  one  State  going  into  another  that  a 
citizen  of  that  State  would  have  who  had  lived 
there  for  years. 

The  SPEAKER.  That  is  clearly  in  order. 
The  Chair  has  just  resumed  possession  of  the 
chair,  having  been  out.  He  supposed  the  gen- 
tleman was  proceeding  in  the  line  of  argument 
that  had  been  indulged  in  during  the  day  by 
others.  The  Chair  sustains  the  gentleman  from 
Iowa,  as  his  remarks  are  clearly  in  order. 

Mr.  PRICE.  Yes,  sir.  Though  I  am  not  a 
constitutional  lawyer,  I  believe  I  do  know  how 
many  two  and  two  make — that  when  added  to- 
gether they  always  give  the  proper  answer — 
four.  That  is  the  question,  and  I  believe, 
without  arrogating  to  myself  anything  that  does 
not  belong  to  me,  that  I  am  sticking  a  little 


closer  to  it  than  most  gentlemen  who  have  dis- 
cussed it. 

Now,  sir,  if  thatis  the  intention  of  the  res- 
olution, if  it  is  designed  to  protect  a  citizen  of 
Pennsylvania,  New  York,  Iowa,  or  any  other 
free  State  in  going  into  a  southern  State  where 
slavery  has  cursed  the  soil  and  the  inhabitants, 
then  I  am  most  decidedly  in  favor  of  it.  And 
when  gentlemen  rise  here  and  talk  about  the 
Constitution  of  our  fathers — and  I  have  heard 
them  talk  about  it  here  until  if  I  had  been  a 
believer  in  ghosts  I  would  have  sujiposed  that 
our  fathers  who  have  been  invoked  so  loudly 
would  have  come  from  the  grave  to  see  v/hat 
was  wanted  of  them,  [laughter] — when  gen- 
tlemen declaim  about  the  Constitution  of  our 
fathers,  let  me  say  that  I  find  in  that  Constitu- 
tion this  language:  that  Congress  shall  have 
power  among  other  things  to  provide  for  th'fe 
general  welfare.  Now,  if  providing  for  the 
general  welfare  means  the  power  to  pass  laws 
that  shall  extend  equal  protection  over  all  the 
subjects  of  this  Government,  then  that  consti- 
tutional provision  is  sufficiently  strong  to  suit 
me,  and  I  do  not  want  this  amendment.  But, 
sir,  as  I  said  before,  an  experience  of  thirty 
years  has  satisfied  me  that  that  constitutional 
provision  is  not  sufficiently  strong,  or  has  not 
been  enforced. 

Mr.  ROGERS.  Will  the  gentleman  yield 
one  moment? 

Mr.  PRICE.     Yes,  sir. 

Mr.  ROGERS.  Will  the  gentleman  inform 
me  where  that  clause  of  the  Constitution  is  that 
authorizes  Congress  to  provide  for  the  general 
welfare  ? 

Mr.  PRICE.  Most  certainly.  It  has  been 
a  part  of  the  joys  of  my  life  to  impart  informa- 
tion to  the  ignorant.   [Laughter.] 

Mr.  WRIGHT.     Charity  begins  at  home. 

Mr.  PRICE.     I  will  read : 

"  The  Congress  shall  have  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  to  pay  the  debts, 
and  provide  for  the  common  defense  and  general  wel- 
fare of  the  United  States." 

That  is  the  eighth  section  of  the  first  article 
of  the  Constitution  of  "our  fathers,"  [laugh- 
ter]— the  same  old  Constitution  that  for  four 
years  past  I  have  heard  spoken  of  by  some 
people  as  "the  Constitution  as  it  is." 

Now,  if  the  Constitution  had  protected  the 
rights  of  citizens  of  one  State  in  going  into 
another,  that  Constitution  is  all  that  I  would 
have  wanted,  and  I  do  think  that  a  fair  inter- 
pretation of  it,  and  a  just  enforcement  of  its 
provisions  would  have  brought  about  that  pro- 
tection. But  experience,  though  It  may  be  a 
dear  school,  is  one  of  the  best  that  any  man, 
whether  he  be  foolish  or  wise,  was  ever  taught 
in,  and  the  experience  of  the  last  quarter  of  a 
century  ought  to  haj'e  satisfied  any  gentleman 
that  the  Constitution  has  not  afforded  that  pro- 
tection. And  now,  while  we  are  in  the  course 
of  reconstruction,  laying  anew,  as  it  were,  the 
foundations  of  this  Government,  I  want  to  see 
such  a  guarantee  placed  in  the  Constitution  as 
will  protect  all  citizens.  I  have  passed  the  time 
of  life  when  I  shall  expect  to  travel  in  the  south- 
ern country,  but  I  want  to  have  a  Constitution 
that  shall  protect  my  children  and  my  chil- 
dren's children  who  may  have  occasion  to  travel 
in  any  part  of  the  United  States  where  the 
stars  and  stripes  ai-e  honored  as  the  ensign  of 
our  nationality.  Until  that  is  done  it  does  not 
satisfy  me.  •  I  am  not  one  of  those  who  believe 
that  we  are  not  to  learn  anything  as  we  pass 
through  this  world. 

Mr.  ROGERS.  Does  the  gentleman  read 
from  the  text  of  the  Constitution  where  it  au- 
thorizes Congress  to  provide  for  the  general 
welfare  ? 

Mr.  PRICE.     Yes,  sir.  . 

Mr.  ROGERS.  I  cannot  find  it  in  the  text; 
it  is  in  the  preamble.   • 

Mr.  BINGHAM.  The  first  article  and  the 
eighth  section. 

Mr.  PRICE.  I  do  not  pretend  to  be  any- 
thing more  than  a  common-sense  man — not  a 
constitutional  lawyer. 

Mr.  ROGERS.  It  is  so.  Inevernotlced  it 
before.   I  supposed  it  was  only  in  the  preamble. 


- 1866. 


THE  CONGRESSIONAL  GLOBE. 


1067 


Mr.  PRICE.  I  have  done  some  good,  sir, 
you  see.  [Laughter.  J  I  have  taught  the  gen- 
tleman from  New  Jersey,  [Mr.  lloaERS,]  who 
can  talk  longer  and  louder  than  any  man  upon 
this  lioor,  [laughter,]  that  there  arc  some  things 
in  the  Constitution  of  our  fathers  that  even  he 
was  not  aware  of  before.  He  has  talked  about 
the  Constitution  of  our  fathers;  and  he  is  not 
the  first  man  I  have  heard  talk  about  "the 
Constitution  as  it  is,"  and  when  you  bring 
them  down  to  the  letter,  to  the  real  old  English 
of  the  Constitution  of  our  fathers,  about  which 
they  prate  so  much,  these  gentlemen  are  as 
ignorant  of  it  as  they  were  before  they  were 
born.  [Laughter.]  They  never  read  it. 
Several  Mkmhers.     He  said  he  never  read  it. 

Mr.  PRICE.  Now,  sir,  is  it  n'ot  time  for  men 
to  pause  upon  this  question,  when  we  are  to 
listen  to  harangues  an  hour  and  a  half  in  length 
from  men  who  are  the  especial  defenders,  if 
you  are  to  believe  them,  of  the  Constitution 
'and  the  Government,  and  the  especial  defend- 
ers of  the  Administration,  at  this  time  jiartic- 
ularly.  And  yet,  strange  as  it  may  appear, 
when  brought  to  the  test  on  that  very  instru- 
ment, they  stand  ujj  in  this  House  and  before 
the  country  and  acknowledge  that  they  have 
never  read  the  Constitution!     [Laughter.] 

Mr.  CHANLER.  Will  the  gentleman  allow 
me  one  word  about  "the  Constitution  of  our 
fathers  ?' ' 

Mr.  PRICE.     Yes,  sir. 

Mr.  CHANLER.  This  is  a  new  question 
raised  by  the  gentlemean  from  Iowa,  and  one 
I  have  never  heard  debated,  and  I  wish  to  ask, 
merely  for  information,  if  I  understand  him  to 
say  that  he  bases  his  argument  for  the  resolu- 
tion before  the  House  upon  the  eighth  section 
of  the  first  article  of  the  Constitution,  which 
he  read,  upon  the  powers  granted  for  the  pro- 
tection ofihe  "general  welfare"  of  the  country? 

Mr.  PRICE.  When  the  gentleman  asks  his 
question  I  will  answer  it. 

Mv.  CHANLER.     I  ask  that  question. 

Mr.  PRICE.  Any  gentleman  who  has  list- 
ened to  what  little  I  have  said  knows  that  I 
based  no  argument  upon  that  at  all.  I  base 
my  argument  upon  the  resolution  before  the 
House.  I  pledged  myself,  and  my  veracity  is  at 
stake,  to  speak  to  the  question  before  the  House. 
I  referred,  as  a  part  of  what  I  was  saying,  to 
■what  is  called  "the  Constitution  of  our  fathers," 
and  gave  the  reasons  why  I  am  in  favor  of  this 
resolution. 

Mr.  CHANLER.  I  would  ask  the  gentle- 
man  

Mr.  PRICE.     No,  I  do  not  yield  further. 

Mr.  CHANLER.  Then  I  must  ask  the  Chair 
to  have  this  article  of  the  Constitution  read. 
[Loud  shouts  of  "Order!"  "Order!"]  Ithas 
been  entirely  misconstrued  by  the  gentleman. 
[Renewed  and  continued  shouts  of  "  Order!"] 

The  SPEAKER.  The  gentleman  from  New 
York  is  out  of  order,  and  will  resume  his  seat. 

Mr.  CHANLER.  It  is  a  mere  power  to 
raise  direct  taxes.  [Loud  cries  of  "  Order  !" 
"Order!"] 

The  SPEAKER.  The  rule  requires  a  gen- 
tleman to  resume  his  seat  when  the  Chair  orders 
him  to  do  so.  A  member  is  in  defiance  of  the 
Honse  and  of  the  Chair  when  he  persists  in 
speaking  when  the  Chair  calls  him  to  order. 

Mr.  CHANLER.  I  beg  pardon  of  the  Chair. 
I  was  merely  stating 

[Loud  cries  of  "  Order !"] 

Mr.  PRICE.  I  had  not  the  least  idea  of 
raising  such  a  hubbub  in  this  House.  [Laugh- 
ter.] I  will  say,  by  way  of  explanation,  that 
while  I  am  perfectly  willing  to  impart  infor- 
mation and  educate  as  many  of  the  Democratic 
jparty  a^  possible,  it  is  a  larger  job  than  I  would 
like  to  undertake  this  late  in  the  day  to  edu- 
cate the  whole  of  them.     [Laughter.] 

Mr.  CHANLER.  Will  the  gentleman  allow 
me  to  ask  one  thing? 

Mr.  PRICE.  No,  I  do  not  yield  to  that  gen- 
tleman. 

Mr.  CHANLER.  He  does  not  stand  by  his 
own  declarations.     [Loud  cries  of  "Order!"] 

The  SPEAKER.  The  gentleman  from  New 
York  is  out  of  order,  and  will  take  his  seat. 


Mr.  PRICE.  The  gentleman  from  New  York 
evidently  does  not  understand  this  question. 
The  remarks  I  have  made  have  been  well  un- 
derstood by  every  gentleman  who  has  paid  any 
attention  to  my  line  of  argument.  I  have  only 
referred  to  this  question  because  I  have  not 
heard  it  alluded  to  by  any  gentleman  upon  either 
side  who  has  had  the  floor ;  and  I  now  aver, 
most  honestly  and  sincerely,  as  one  great  rea- 
son why  the  i-esolution  should  pass,  that  if  it 
is  possible,  in  the  reconstruction  of  the  Gov- 
ernment and  in  the  readmission  of  the  States 
lately  in  rejjellion,  to  so  amend  our  Constitu- 
tion as  that  each  citizen  of  every  State  shall 
have  the  same  rights  and  privileges  as  the  cit- 
izens of  every  other  State,  then  in  the  name  of 
justice  and  humanity  we  ought  to  attend  to  that 
duty.  Heretofore  in  the  history  of  this  coun- 
try that  has  not  been  the  case.  I  but  state  a 
fact  which  no  gentleman  dare  call  in  question, 
and  of  which  no  successful  contradiction  can 
be  made,  when  I  state  that  up  to  this  time  there 
has  not  been  that  equal  protection  to  the  cit- 
izens of  the  difl'ereut  States  that  they  were 
entitled  to  under  the  Constitution  of  our  Gov- 
ernment. 

And  this  resolution  is  intended  to  give  force 
and  effect  to  that  idea  and  princij^le.  And  for 
that  reason  I  am  in  favor  of  this  joint  resolu- 
tion, and  hope  that  by  all  means  this  House 
will  adoj^t  it;  and  not  only  this,  but  any  and 
every  resolution  that  will  give  force  and  strength 
to  that  instrument,  so  that  in  the  coming  gen- 
erations of  time  we  may  never  have  occasion 
again  to  lament  the  occurrence  of  such  a  war 
as  the  one  we  have  just  passed  through.  I  trust 
that  the  Constitution,  upon  which  all  our  civil 
and  religious  institutions  are  based,  will  have 
given  to  it  sufficient  stability  and  sblidity  to  bear 
any  burden  that  may  be  placed  upon  it,  and  give 
to  us  what  we  propose  to  have — equal  rights 
and  equal  privileges  from  one  end  of  this  con- 
tinent to  the  other. 

Mr.  BINGHAM.  I  propose  now  to  call  the 
previous  question  if  no  other  gentleman  de- 
sires to  be  heard  to-day,  and  then  let  the  vote 
be  taken  to-morrow  morning,  as  there  are  many 
members  of  the  House  now  absent  from  the 
Hall. 

Mr.  WASHBURNE,  of  Illinois.  If  they  are 
not  here,  then  let  them  take  the  responsibility 
of  being  absent. 

Mr.  BINGHAM.  I  desire  to  deal  fairly  by 
both  sides  of  the  House :  and  therefore  I  am 
willing  to  let  the  vote  be  taken  to-morrow  morn- 
ing instead  of  to-night. 

Mr.  DAVIS.  I  do  not  desire  to  say  much 
upon  this  subject ;  but  I  should  like  an  ojipor- 
tunity  to-morrow  to  say  a  few  words. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
suggest  to  the  gentleman  from  Ohio  [Mr.  Bixg- 
ham]  to  have  the  previous  question  seconded 
now,  and  then  he  can  yield  a  portion  of  his 
time  to  the  gentleman  from  New  York,  [Mr. 
Davis.] 

Mr.  BINGHAM.  If  the  gentleman  from  New 
York  does  not  desire  to  speak  now,  I  will  con- 
sent that  this  subject  shall  go  over  until  to- 
morrow, and  when  he  concludes  his  remarks, 
then  I  will  call  the  previous  question. 

Mr.  DAVIS.  That  will  suit  me.  I  will 
retain  the  floor  on  this  question,  but  yield  it 
this  afternoon  for  other  business. 

TRADE  WITU  BRITISH  AMERICA. 

Mr.  MORRILL,  by  unanimous  consent,  re- 
ported from  the  Committee  of  Ways  and  Means 
a  bill  regulating  trade  with  the  British  North 
American  possessions  ;  Avhich  was  read  a  first 
and  second  time,  ordered  to  be  printed,  and 
made  the  special  order  for  Friday  next  after 
the  morning  hour,  and  from  day  to  day  until 
disposed  of. 

PETROLEUM. 

The  SPEAKER  laid  before  the  Honse  a 
communication  from  the  Secretary  of  the  Treas- 
ury, transmitting  the  report  of  S.  S.  Hays,  of 
the  United  States  revenue  commission,  on  pe- 
troleum as  a  source  of  national  wealth;  which 
was  referred  to  the  Committee  of  Ways  and 
Means,  and  ordered  to  be  printed. 


CLERKS  IN  THE  TREASURY  DEPARTMENT. 

The  SPEAKl^R  also  laid  before  the  House 
a  communication  from  the  Secretary  of  the 
Treasury,  transmitting,  in  compliance  with  the 
acts  of  Congress  of  April  2:"),  1818,  and  August 
2G,  1842,  a  list  of  the  clerks  employed  in'his 
Department,  their  salaries,  &c.;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 
ASSASSINATION  OF  PRESIDENT  LINCOLN. 

Mr.  WOODBRIDGE,  by  unanimous  con- 
sent, submitted  the  following  resolution  ;  which 
was  read,  considered,  aiul  agreed  to : 

Resolved,  Tliat  the  Prc;^ident  of  the  United  States 
be  reqiiestocl,  if  not  incompiitiblc  with  t'lie  iiuMio  iu- 
tcre?t,  to  communicate  to  this  House  all  (lie  infor- 
mation in  his  possession  in  rcg-ard  tothc  distribution 
of  the  rewards  offered  by  tlic  Governnieiit  for  tiic  ar- 
rest of  tlie  assassins  of  the  fate  president  Lincoln. 

LANDS  REQUIRING  IRRIGATION. 

Mr.  JULIAN,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  Public 
Lands  House  bill  No.  10,  to  develop  and  reelaiin 
public  lands  requiring  irrigation,  and  to  encour- 
age agriculture  in  the  Territories  of  Idaho,  Col- 
orado, Arizona,  and  Montana,  and  the  State 
of  Nevada;  and  the  same  was  ordered  to  be 
printed,  and  recommitted  to  the  committee. 
PRESIDENT  OF  MEXICO. 

Mr.  SMITH,  by  unanimous  consent,  submit- 
ted the  following  resolution;  v/hich  was  read, 
considered,  and  agreed  to: 

Re-snhed,  That  the  President  bo  requested  to  com- 
municate to  this  House,  if  in  bis  opinion  not  incon- 
sistent with  the  public  interest,  any  eorresjjondonee 
or  otherinforniation  in  possession  of  thcGover;nucnt 
in  regard  to  the  term  of  office  of  President  Juarez,  of 
the  republic  of  Mexico;  as  to  the  period  when,  under 
the  constitution,  a  popular  election  should  take  place, 
when  free  from  foreign  invasion;  and  as  to  any  vote 
of  confidence  and  extraordinary  powers  siven  to  Pres- 
ident Juarez  by  the  Congress  of  the  Mexican  republic. 

LAKE  SUPERIOR  HARBOR. 

Mr.  COBB,  by  unanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved.  That  the  Secretary  of  War  be  directed 
to  communicate  to  the  House  such  estimates,  )).ised 
upon  surveys  of  Lake  Superior  harbor,  as  will  show 
what  appropriations  arcncedful  tocleartheentrance 
into  that  harbor,  and  such  information  as  to  the  ne- 
cessity of  that  work  as  may  be  in  the  possession  of 
the  Department. 

CHAPLAINS  IN  THE   NAVY. 

Mr.    HULBURD,   by   unanimous  consent, 

submitted  the  following  resolution  ;  which  was 

read,  considered,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  the  Navy  be  re- 
quest ed  to  communicate  to  this  House  the  names  of 
the  present  chaplains  in  the  Navy,  togethcrwith  the 
date  of  each  appointment,  and  the  State  from  which 
such  appointment  was  made. 

LIGIIT-UOUSE  DUES. 

Mr.  RAYMOND,  by   unanimous   consent, 

submitted  the  following  resolution  ;  which  was 

read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  imposins? 
light-house  dues  on  vessels  arriving  at  or  departing 
from  ports  of  the  United  States;  and  to  report  by 
bill  or  otherwise. 

LOST  DISCHARGES. 

Mr.  MERCUR,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Whereas  soldiers  who  liavo  been  honorably  dis- 
charged from  the  service,  and  have  lost  their  dis- 
charges, are  now,  under  the  rules  of  the  War  Depart- 
ment, precluded  from  obtaining  duplicates  thereof: 
Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  legislation  for  the  issuing  of  certificates,  as  evi- 
dence of  such  discharges,  and  to  report  by  bill  or 
otherwise. 

Mr.  WASHBURNE,  of  Hlinois.  I  move  to 
amend  the  resolution  by  adding,  "and  that  the 
committee  have  leave  to  report  at  any  time." 
I  know  that  there  are  some  very  hard  cases 
where  soldiers  have  thus  lost  their  discharges, 
and  I  think  there  ought  to  be  some  legislation 
at  once. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

FRENCH  TROOPS  IN  MEXICO. 

Mr.  VAN  HORN,  of  Missouri.     I  ask  unan- 
imous consent  to  offer  the  following  : 
Whereas  tho  Emperor  of  France,  at  the  recent  opon- 
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ins  of  the  French  Chambers,  announced  his  purpose 
ofwithilrawingliis  troops fiom  Mexico, and  expressed 
the  hope  th:it  the  emotions  excited  in  this  country 
would  be  iillayed  by  such  deehiration;  and  whereas 
this  nation  accepting  said  dcch\ration  in  good  t'aitli, 
it  is  but  proper  that  it  should  insist,  as  a  guarantee 
for  its  fulfillment,  that  no  further  employment  of  the 
French  troops  in  Jlexico  should  be  made,  except  to 

§  reserve  the  statu  (luo  until  the  period  for  their  with- 
rawal  arrives:  Therefore, 

Jlesdlccd,  That,  in  the  judgment  of  Congress,  the 
emplo>ment  of  French  troops  in  further  conquests  in 
Mexico  would  be  and  should  be  considered  as  a  vio- 
lation of  such  pledge  on  the  part  of  France. 

Mr.  DAVIS.  If  the  purpose  is  to  have  this 
resohition  acted  on  at  the  present  time,  I  ob- 
ject to  its  introduction. 

Mr.  VAN  HORN,  of  Missouri.  I  desire  to 
move  that  it  be  referred  to  the  Committee  on 
Foreign  Aflairs. 

Mr.  DAVIS.     I  have  no  objection  to  that. 

There  being  no  objection,  the  resolution  was 
introduced  and  referred  to  the  Committee  on 
Foreign  Affairs. 

PORT.\GE  LAKE  CANAL,  MICHIGAN. 

Mr.  DRIGGS,  hj  unanimous  consent,  pre- 
sented joint  resolutions  of  the  Legislatures  of 
the  States  of  New  York  and  AVisconsin,  in 
favor  of  an  extension  of  the  time  for  complet- 
ing the  Portage  Lake  canal,  in  the  State  of 
Michigan,  and  for  an  additional  appropriation 
of  land  therefor;  which  were  referred  to  the 
Committee  on  Public  Lands. 

NAVAL  STATION  AT  NEW  LONDON. 

Mr.  BRANDEGEE,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

licsolvud.  That  the  Committee  on  Naval  Affairs  be 
instructed  to  iiniuire  into  the  advantages  of  a  site 
offered  to  the  Government  upon  the  river  Thames, 
near  New  London,  Connecticut,  for  naval  purposes, 
and  to  report  upon  the  expediency  of  accepting  the 
same  for  the  purpose  of  establishing  thereat  a  navy- 
yard  or  naval  station  for  the  construction,  repair,  or 
laying  up  in  ordinary  of  iron,  iron-clad,  or  other 
naval  vessels,  with  leave  to  report  by  bill  or  other- 
wise. 

And  then,  on  motion  of  Mr.  BINGHAM, 
the  House  (at  four  o'clock  and  ten  minutes  p. 
m.)  adjourned. 


PETITIONS.  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule,  and  referred  to  appropriate  committees: 

ByMr.BALDWIN:  Thepetition  of  hospital  stew- 
ards, in  regard  to  the  payment  of  bounty. 

By  Mr.  CLARKE,  of  Kansas:  Concurrent  resolu- 
tions of  the  Legislature  of  the  State  of  Kansas,  me- 
morializing Congress  to  make  a  grant  of  land  to  aid 
in  the  construction  of  arailroad  from  Elwood  through 
the  northern  line  of  counties  in  said  State. 

By  Mr.  EGGLESTON:  The  petition  of  George  W. 
Cone,  and  87  others,  citizens  of  Ohio,  praying  for  an 
increase  of  the  i.irilfon  manufactured  articles. 

By  ]Mr.  ECKLEY  :  The  petitions  of  wool-growers 
of  Jefferson  county,  Ohio,  asking  additional  protec- 
tion on  wool,  so  as  to  place  them  on  an  equality  with 
manufacturers. 

By  Mr.  KASSON:  The  petition  of  Thomas  Evans, 
David  McKce,  .and  400  others,  citizens  of  southwest- 
ern Iowa,  for  an  amendment  of  the  United  States 
Constitution,  in  order  to  recognize  tlierein  Almighty 
God  and  the  ruling  government  of  the  Lord  Jesus 
Christ. 

By  Mr.  LYNCH:  The  petition  of  Hewett  Chand- 
ler, and  others,  asking  an  amendment  to  the  internal 
revenue  laws. 

By  Mr.  LONGYEAR:  The  memorial  of  John  F. 
Miller  &  Co.,  and  others,  paper  and  envelope  manu- 
facturers and  dealers  and  stationers,  of  Ann  Arbor, 
Michigan,  protesting  against  the  enactment  of  any 
law  authorizing  the  Postmaster  General  to  sell 
Btampcd  envelopes  at  the  value  of  the  stamps  im- 
pressed thereon. 

By  Mr.  McRUER:  The  memorial  of  officers  of  the 
TJnitcd  States  steamer  Comanche;  of  oflicers  of  the 
United  States  steamer  Suv^anec;  of  officers  of  the 
United  States  steamer  Independence;  and  of  officers 
of  Mare  Island  navy-yard,  for  increase  of  pay  to  offi- 
cers of  the  Navy. 

By  Mr.  MERCUR:  The  petition  of  102  citizens  of 
Danville,  Pennsylvania,  praying  for  such  a  revision 
of  the  tariff  laws  as  will  protect  domestic  labor  and 
invite  the  investment  of  capital  in  homo  manufac- 
tures. 

By  Mr.  MORRIS:  The  petition  of  Elizabeth  M. 
Atwell,  and  .51  others,  ladies  of  Ontario  and  Steuben 
counties.  New  York,  asking  that  the  Constitution  be 
so  amended  as  not  to  disfranchise  any  citizen  on  the 
ground  of  sex. 

Also,  the  petition  of  Willets  &  Smith,  of  Iloneoye, 
New  York,  manufacturers  of  harvesters,  anking  for 
relief  against  inordinate  taxes. 

By  Mr.  O'NEILL :  A  supplement  to  an  act  entitled 
"  An  act  to  regulate  the  fees  and  costs  to  be  allowed 
clerks,  marshals,  and  attorneys  of  thccircuit  and  dis- 
trict courts  of  the  United  States,  and  for  other  pur- 
poses." approved  February  2!5,  A.  I).  1853. 

By  Mr.  PiOLLINS:  A  remonstrance  of  D.L.Guem- 


say,  and  others,  against  the  passage  of  an  act  author- 
izing the  Postmaster  General  to  sell  stamps  and  en- 
velopes at  the  value  of  the  stamps  thereon. 

Also,  the  petition  of  A.  B.  Clnsson,  and  78  others, 
for  an  act  granting  bounty  of  land  to  soldiers  of  18G1 
and  1SI)2 ;  and  for  a  special  bounty  of  land  to  the  re- 
enlisted  veterans. 

Also,  the  petition  of  N.  M.  Colston,  and  102  others, 
for  an  act  granting  a  bounty  of  land  to  soldiers  of 
1861  and  1862;  and  for  a  special  bounty  of  land  to  re- 
enlistcd  veterans. 

By  Mr.  RICE,  of  Massachusetts  :  The  petition  of 
officers  of  the  Provident  Institution,  in  the  town  of 
Boston,  for  relief  from  tax  on  deposits  in  that  insti- 
tution. 

Also,  of  officers  of  Plymouth  (Massachusetts)  Sav- 
ings Bank,  for  the  same. 

Also,  of  officers  of  Ware  (Massachusetts)  Savings 
Bank,  for  the  same. 

Also,  of  officers  of  New  Bedford  (Massachusetts) 
Savings  Bank,  for  the  same. 

Also,  of  officers  of  Franklin  Savings  Bank,  (of 
Boston,)  for  the  s.ame. 

By  Mr.  ROGERS:  A  petition  from  about  2,000 
mechanics  and  workmen,  of  Patorson,  New  Jersey, 
praying  that  a  law  may  be  passed  constituting  eight 
hours  a  day's  work  for  workmen,  artisans,  or  labor- 
ers of  the  Federal  Government. 

By  Mr.  RAYMOND:  The  memorial  of  John  J. 
Walsh,  praying  for  the  adoption  of  a  gun-carriage 
invented  by  him. 

By  Mr.  SCOFIELD:  The  petition  of  citizens  of 
Tidioute,  Pennsylvania,  asking  a  reduction  of  the 
tax  on  rock  oil. 

By  Mr.  SCHENCK :  The  petition  of  citizens  of 
Paducah,  Kentucky,  for  compensation  to  Dr.  J.  Mil- 
ton Best  for  property  destroyed  by  order  of  the  Uni- 
ted States  officer  commanding  at  that  place. 

Also,  the  petition  of  Edward  Naret,  of  West  Vir- 
ginia, for  relief. 

By  Mr.  SITGREAVES:  The  petition  of  Reese, 
Mclich  k  Co.,  and  others,  manufacturers  of  agricul- 
tural implements  in  New  Jersey,  praying  a  reduction 
of  the  excise  tax  upon  sales  of  agricultural  imple- 
ments. 

ByMr.  VANHORN,ofNewY''ork:  The  petition  of 
plow-m.akers  and  manufacturers,  of  western  New 
York,  asking  relief  from  taxation  as  now  exists. 

Also,  the  petition  of  104  patriotic  ladies  of  Alabama, 
Genesee  county.  New  Y'^ork,  asking  for  suffrage. 

ByMr.  WELKER:  Thepetitionof  Whiting,  Roller 
&  Co.,  manufacturers  of  harvesters  and  other  agricul- 
tural implements,  at  Ashland,  Ohio,  asking  that  the 
tax  law  be  so  changed  that  the  materials  used  in  such 
manufactures  already  ta.xed  shall  not  be  again  taxed 
in  the  hands  of  such  manufacturers. 


IN  SENATE. 
Wednesday,  February  28,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal    of   yesterday    was  read  and 
approved. 

EXECUTIVE  communication. 
The  PRESIDENT  pro  tempore  presented 
a  communication  from  the  Commissioner  of 
Patents,  transmitting  the  annual  report  of 
the  Patent  Office  for  the  year  18G-5;  which  was 
referred  to  the  Committee  on  Patents  and  the 
Patent  Office. 

SENATOR  FROM  SOUTH  CAROLINA. 

Mr.  JOHNSON  presented  the  credentials 
of  Benjamin  F.  Perry,  chosen  a  Senator  from 
South  Carolina  by  the  Legislature  for  the  term 
ending  March  4,  1871 ;  which  were  ordered  to 
lie  on  the  table. 

PETITIONS  AND  MEMORIALS. 

Mr.  MORGAN.  I  present  a  memorial  of 
citizens  of  Clinton  county.  New  York,  in  which 
they  represent  that  they  are  engaged  in  the 
pursuits  of  agriculture,  mining,  commerce,  and 
the  mechanic  arts,  and  would  be  at  the  present 
time  enjoying  the  benefits  which  flow  from  the 
legislation  that  protects  industry  if  it  were  not 
for  tlie  exceedingly  heavy  excise  tax  imposed 
on  them  by  the  war.  They  go  on  and  state 
further  that  the  duties  on  imports  do  not  cor- 
respond with  the  excise  tax,  and  they  pray  for 
increased  duties  on  imports  whei-ever  the  same 
are  needcdfor  the  full  protection  of  home  labor. 
I  move  that  the  memorial  be  referred  to  the 
Committee  on  Finance.  • 

The  motion  was  agreed  to. 

Mr.  CONNESS  presented  a  memorial  of  the 
Legislature  of  California,  in  favor  of  certain 
amendments  to  an  act  to  aid  in  the  construc- 
tion of  an  overland  railroad  and  telegraph  line ; 
which  was  ordered  to  lie  on  the  table,  and  be 
printed. 

Mr.  STEWART  presented  resolutions  of  the 
Legislature  of  Nevada,  in  favor  of  a  speedy 
trial  of  .Jefferson  Davis  ;  which  were  ordered  to 
lie  on  the  table,  and  be  printed. 


He  also  presented  a  memorial  of  the  Legis- 
lature of  Nevada,  remonstrating  against  the 
sale  of  the  mineral  lands;  which  was  referred 
to  the  Committee  on  Mines  and  Mining. 

He  also  presented  resolutions  of  the  Legis- 
lature of  Nevada,  in  favor  of  the  enforcement 
of  the  Monroe  doctrine  in  Mexico  ;  which  were 
referred  to  the  Committee  on  Foreign  Rela- 
tions. 

He  also  presented  five  petitions  of  officers  of 
the  Navy  attached  to  the  navy-yard  at  Mare 
Island,  California,  praying  for  increased  com- 
pensation ;  which  were  referred  to  the  Commit- 
tee on  Naval  Affairs. 

Mr.  CHANDLER  presented  the  memorial 
of  the  Board  qf  Trade  of  Detroit,  Michigan, 
praying  for  an  increase  of  the  duties  on  cop- 
per ;  which  was  referred  to  the  Committee  on 
Finance. 

Mr.  CRAGIN  presented  the  petition  of  F, 
A.  Cushman,  of  New  Hampshire,  a  manufac- 
turer of  agricultural  implements,  praying  to  be 
relieved  from  the  excessive  duplication  of  taxes 
which  now  bears  so  heavily  upon  that  branch 
of  industry ;  which  was  referred  to  the  Com- 
mittee on  Finance. 

KEPORTS  OP  COMMITTEES. 

Mr.  HARRIS,  from  the  Committee  on  Private 
Land  Claims,  to  whom  was  referred  the  petition 
of  Jose  Serafin  Ramirez,  praying  for  the  pas- 
sage of  an  act  confirming  to  him  the  grant  of 
land  known  as  the  Caiion  del  Aqua,  in  the  county 
of  Santa  Fe,  New  Mexico,  reported  a  bill  (S. 
No.  173)  to  confirm  the  title  of  Jose  Serafin 
Ramirez  to  certain  lands  in  New  Mexico ;  which 
was  read,  and  passed  to  a  second  reading. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  161)  to  incorporate  the  Women's 
Hospital  Association  of  the  District  of  Colum- 
bia, reported  it  without  amendment. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
onPensions,to  whom  was  referred  a  bill  (S.  No. 
171)  for  the  relief  of  Reuben  Clough,  reported 
adversel}"^  thereon. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  122)  making  appropriations  for  the  naval 
service  for  the  year  ending  30th  June,  1867, 
reported  it  with  amendments. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
174)  to  establish  a  hydrographic  office  in  the 
Navy  Department ;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Naval 

Mr.  HENDERSON  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  175)  to  incorporate  the  Pharmaceutical 
Association  of  the  District  of  Columbia;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr."  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  35)  to  fix  the  rate  of  mileage 
for  officers  traveling  on  public  duty ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia.  It 
is  as  follows : 

Joint  resolution  to  fix  the  rate  of  mileage  for  officers 
of  the  Army  traveling  upon  public  duty. 

Resolved,  &c.,  Thatso  much  of  the  act  entitled  "An 
act  to  define  the  pay  and  emoluments  of  certain  offi- 
cers of  the  Army,  and  for  other  purposes."  approved 
July  17,  1862,  as  provided  that  the  mileage  of  offi- 
cers of  the  Army  traveling  on  public  duty  should 
thereafter  be  six  cents  per  mile,  is  hereby  repealed, 
and  the  rate  of  mileage  to  bo  hereafter  allowed  to  offi- 
cers of  the  Army  traveling  upon  public  duty  should 
be  ten  cents  per  mile  when  transportation  in  kind  is 
not  furnished  them  by  the  Goverment. 

PACIFIC  COAST  RAILROAD. 

Mr.  CONNESS.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No, 
133. 

The  motion  was  agreed  to  ;  and- the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  No.  133)  granting  lands 
to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  .he  waters  of  the  bay  of  Sau 
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Fi-ancisco  to  Humboldt  bay,  in  the  State  of 
Call  to  mi  a. 

Mr.  CONNESS.  When  the  Senate  last  acted 
upon  this  bill  it  adopted  the  amendments  pro- 
posed by  the  Committee  on  Public  Lands,  who 
i-ecommended  its  passage;  but  there  are  a  few 
vei-bal  errors  in  names  which  I  should  like  to 
have  the  privile2;e  of  correcting  with  the  Clerk. 

Tlie  PUESIDENT  pro  tempore.  The  clec- 
ical  errors  will  be  corrected. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendments  were  concurred 
in.  The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time,  and 
passed. 

MILIT.'VRY  ROAD  IN  OREGON. 

Mr.  NESMITH.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill 
No.  58. 

Mr.  NYE.  I  should  like  to  make  an  appeal 
to  the  Senator  from  Oregon  to  let  us  take  up 
Senate  bill  No.  74,  for  the  admission  of  Col- 
orado. 

Mr.  NESMITH.  I  should  like  to  accom- 
modate the  Senator,  but  this  bill  will  not  occupy 
two  minutes.     It  is  a  local  bill. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  58)  granting  lands  to  the  State  of  Oregon 
to  aid  in  the  construction  of  a  military  road 
from  Corvaliis  to  the  Acquima  bay  was  con- 
sidered as  in  Committee  of  the  Whole. 

It  proposes  to  grant  to  the  State  of  Oregon, 
to  aid  in  the  construction  of  a  military  wagon 
road  from  the  town  of  Corvaliis  to  the  Acquima 
bay,  alternate  sections  of  public  lands,  desig- 
nated by  odd  numbers,  for  four  sections  in 
width  on  each  side  of  the  road.  The  lands 
granted  are  to  be  exclusively  applied  in  the  con- 
struction of  the  road,  and  to  be  disposed  of  only 
as  the  work  progresses.  All  lands  heretofore 
reserved  by  the  United  "States  by  act  of  Con- 
gress, or  other  competent  authority,  are  to  be 
reserved  from  the  operation  of  the  act,  except 
so  far  as  it  may  be  necessary  to  locate  the  route 
of  the  road  through  them,  in  which  case  the 
right  of  way  is  granted. 

The  lands  granted  are  to  be  disposed  of  by  the 
Legislature  of  Oregon  for  the  purpose  stated, 
and  for  no  other ;  and  the  road  is  to  be  and 
remain  a  public  highway  for  the  use  of  the  Gov- 
ernment of  the  United  States,  free  from  tolls 
or  other  charges  upon  the  transportation  of  any 
property,  troops,  or  mails  of  the  United  States. 
The  road  is  to  be  constructed  with  such  gradu- 
ation and  bridges  as  to  permit  of  its  regular  use 
as  a  wagon  road,  and  in  such  other  special 
manner  as  the  State  of  Oregon  may  prescribe. 

The  lands  hereby  granted  to  the  State  are  to 
be  disposed  of  only  in  the  following  manner : 
a  quantity  of  land  not  exceeding  forty  sections 
may  be  sold ;  and  when  the  Governor  of  the 
State  shall  certify  to  the  Secretary  of  the  In- 
terior that  any  ten  continuous  miles  of  the  road 
are  completed,  then  another  quantity  of  land 
not  to  exceed  forty  sections  may  be  sold,  and 
so  from  time  to  time  until  the  road  is  com- 
pleted ;  and  if  the  road  be  not  completed  within 
five  years,  no  further  sales  are  to  be  made,  and 
the  land  remaining  unsold  is  to  revert  to  the 
United  States. 

The  first  amendment  reported  by  the  Com- 
rnittee  on  Public  Lands  was  in  line  six  of  sec- 
tion one,  after  the  words  "alternate  sections 
of"  to  insert  "unoccupied,"  so  as  to  read,  "al- 
ternate sections  of  unoccupied  public  lands." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  seven,  to 
strike  out  the  word  "four"  and  insert  the  word 
"three,"  so  as  to  read,  "designated  by  odd 
numbers  for  three  sections  in  width  on  each 
side  of  said  road." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  sectioo  four, 
lines  four  and  eight,  to  strike  out  "  forty  "  and 
insert  "thirty,"  so  as  to  read,  "that  a  quantity 
of  land  not  exceeding  thirty  sections  may  be 
sold." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  should  like  to  inquire  of 
the  Senator  from  Oregon  how  much  land  we 


appropriate   by  this  bill   for  the  completion  of 
this  wagon  road. 

Mr.  NESMITH.  The  bill  as  amended  ap- 
propriates alternate  sections  of  unoccupied 
public  lands,  designated  by  odd  numbers,  for 
three  sections  in  width  on  each  side  of  the 
road ;  that  is,  it  appropriates  the  alternate 
sections  for  three  miles  on  either  side  of  the 
road,  equal  to  a  continuous  grant  of  three 
miles. 

Mr.  GRIMES.     That  is,  six  miles  wide? 

Mr.'  NESMITH.  It  grants  alternate  sections 
six  miles  wide.  I  will  state  for  the  further  in- 
formation of  the  Senator  that  this  road  is  about 
sixty  miles  long.  About  thirty  miles  of  it  is 
through  a  settled  countrj^  where  there  can  be 
no  benefit  from  the  land  grant.  The  other  thirty 
miles  is  a  mountainous  region  where  the  land 
is  comparatively  of  no  value;  but  if  the  road 
is  made,  and  it  is  thrown  open  to  settlement,  it 
will  probably  enhance  the  value  of  the  land  ; 
but  at  present  it  is  not  regarded  as  of  any  par- 
ticular value. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in. 

Mr.  NESMITH.  I  observe  a  clerical  error, 
that  the  word  "Acquima"  is  spelt  wrong  in 
the  bill;  it  should  be  "  Aquina." 

The  PRESIDENT  pro  tempore.  That  cor- 
rection will  be  made. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time,  and 
passed. 

SOUTHERN  PACIFIC  RAILROAD. 

Mr.  BROWN.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  20. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  20)  granting  lands  to  aid 
in  the  construction  of  a  railroad  and  a  telegraph 
line  from  the  States  of  Missouri  and  Arkansas 
to  the  Pacific  coast,  by  the  southern  route. 

The  Secretary  read  the  bill. 

Mr.  BROWN.  There  are  several  amend- 
ments reported  by  the  Committee  on  the  Pacific 
Railroad  to  this  laill.  I  do  not  know  whether 
it  is  worth  while  to  go  into  them  at  this  moment. 

Mr.  SHERMAN.  Let  it  stand  over  and  come 
up  in  the  morning  hour  to-morrow. 

Mr.  BROWN.  I  will  let  it  stand  over  as  the 
unfinished  business  for  the  morning  hour  to- 
morrow. 

The  PRESIDENTpro  tempore.  The  bill  will 
be  laid  aside  by  common  consent. 

REPRESENTATION  OF  SOUTHERN  STATES. 

The  PRESIDENT  jpro  i-e^wpore.  The  morn- 
ing hour  having  expired  within  but  a  moment, 
the  Chair  will  call  up  the  unfinished  business 
of  yesterday,  which  is  the  following  resolution, 
upon  which  the  Senator  from  Nevada  [Mr. 
Nye]  is  entitled  to  the  floor : 

Resolved  hy  the  House  of  Jiepresentativev,  (thu  Senate 
concurrinff,)  That  in  order  to  close  agitation  upon  a 
question  which  seems  likely  to  disturb  the  action  of 
the  Government,  as  well  as  to  quiet  the  uncertainty 
which  is  agitating  the  minds  of  the  people  of  the 
eleven  States  which  have  been  declared  to  be  in  in- 
surrection, no  Senator  or  Representative  shall  be 
admitted  into  either  branch  of  Congross  from  any 
of  said  States  until  Congress  shall  have  declared  such 
State  entitled  to  such  representation. 

Mr.  NYE.  Mr.  President,  in  striking  a  ring, 
hit  it  where  we  may,  we  strike  it  in  the  center. 
It  is  thus  with  the  manifold  questions  before 
the  country.  They  are  so  blended,  so  inter- 
woven with  each  other  by  inseparable  connec- 
tion, that  hazard  may  be  incurred  by  giving 
too  much  prominence  in  one  direction,  more 
especially  if  we  fail  to  comprehend  at  the 
same  time  what  is  of  equal  importance  in  an- 
other. We  are  fallen  on  times  and  emergen- 
cies that  have  complicated  questions  beyond 
all  past  precedent.  If  ever  there  was  a  time 
that  required  rational  deliberation,  that  time  is 
now.  I  need  not  say  there  will  be  much  and 
wide  disparity  of  opinion ;  for  it  is  unavoid- 
able. Allow  me  to  ventitre  the  suggestion,  sir, 
that  in  the  midst  cff  our  manifold  embarrass- 
ments and  difficulties  there  is  and  can  be  but 
One  i-ule  of  conduct  that  will  carry  us  safely 
through ;  and  that  is,  a  fii'm  adherence  to  sim- 
ple principle. 


In  approaching  the  subject  or  questions  be- 
fore tlie  Senate  I  will  not  attempt  to  ti-avel  anew 
over  the  battle-fields  where  loyalty  has  success- 
fully comljatted  treason.  Though  we  cannot 
avoid  the  tearful  memory  of  our  young  men, 
sacrificed  in  defense  of  the  nationality,  or  more 
inhumanly  murdered  in  confederate  prisons, 
duty  requires  us  to  act,  not  from  the  force  of 
resentment  for  the  past,  but  security  for  the 
future.  We  cannot  forget,  nor  should  we,  that 
we  are  now  contemplating  the  cause  of  a  con- 
flict that  has  filled  the  land  with  widows  and 
orphans ;  nor,  Mr.  President,  whatever  the  in- 
clination, will  we  be  allowed  to  forget  the  vast 
accumulation  of  public  debt  that  will  hang  for 
years  like  an  incubus  on  the  toil  and  industry 
of  the  country.  It  is  no  time  nov/to  gloss  over 
or  attempt  to  palliate  the  motives  in  which  the 
rebellion  originated.  It  is  now  necessary  that 
we  should  take  these  motives  into  strict  ac- 
count, not  only  for  the  purposeof  dealing  with 
the  present,  but  also  for  the  purpose  of  under- 
standing the  better  how  to  guard  the  future. 

It  has  been  said  by  a  prominent  Unionist  of 
the  South  that  "the  motives  of  the  treason 
should  be  stamped  on  the  future  history  of  the 
war."  With  that  sentiment  I  concur.  If  ours 
has  been  the  cause  of  justice  defending  itself 
against  the  machinations  of  injustice;  if  ours 
was  the  cause  of  humanitj'  defending  itself 
against  brutality ;  if  ours  was  the  cause  of  Chris- 
tian civilization  defending  itself  against  a  rem- 
nant of  barbarism  transmitted  from  a  pagan 
age;  and  if  there  has  also  mingled  in  the  con- 
flict a  contention  over  the  fundamental  jDrinci- 
ples  of  government,  it  is  well  that  the  world 
should  know  it.  If  Richard  Cobden,  of  Eng- 
land, truthfully  characterized  the  revolt  when 
he  pronounced  it  "an  aristocratic  rebellion 
against  a  democratic  Government,"  itis essen- 
tial that  our  whole  people  should  be  made  to 
comprehend  the  nature  of  the  conflict.  If  it 
has  thus  far  been  a  battle  between  the  opposing 
principles  of  aristocracy  on  the  one  hand  and 
democracy  on  the  other,  then,  sir,  I  v.'ill  as- 
sume that  the  settlement  should  be  made  and 
a  finality  enforced  in  accordance  with  the  exact 
issue  on  which  the  battle  has  thus  far  been 
fought. 

A  southern  Unionist,  who  watched  the  prog- 
ress of  treason  and  analyzed  its  motives  from 
an  inside  view,  has  given  the  theory  of  the  re- 
bellion in  these  words:    /, 

"Separation  from  the  North;  the  abrogation  of 
the  democratic  principle  in  southern  politics;  the 
institution  of  government  through  a  privileged  class, 
making  such  government  the  agency  to  perpetuate 
slavery," 

Our  countrymen  will  be  slow  to  believe  that 
such  atrocity  as  this  was  embraced  in  the  rebel 
programme.  To  induce  such  belief  would  re- 
quire that  irrefragable  evidence  which  left  no 
room  to  doubt.  To  make  the  indictment  for 
such  political  crime  as  this  would  almost  sur- 
pass, belief  To  prove  it  true,  nothing  less  than 
the  declarations  of  the  rebels  themselves  will 
answer ;  we  must,  therefore,  allow  them  to  be 
the  expositors  of  their  own  meaning.  Much  of 
the  evidence  I  shall  adduce  has  been  captured 
as  prisoner  of  war.  I  will  bring  to  the  atten- 
tion of  the  Senate  a  letter  of  Mr.  Garnett,  of 
Virginia,  to  Mr.  Trescott,  of  South  Carolina, 
written  in  1851.  This  letter  was  captured  by 
General  LIunter  In  the  early  part  of  the  war  at 
the  residence  of  Mr.  Trescott,  on  Barnwell's 
Island.     It  Is  as  follows  : 

Virginia  Convention,  May  3, 185L 

My  Dear  Sir:  You  misunderstood  my  last  letter 
if  you  supposed  that  I  intended  to  visit  South  Caro- 
lii.a  this  spring.  I  am  exceedingly  obliged  to  you  for 
yourkindinvitations,  and  it  would  affordmcthehigh- 
estpleasureto  interchange,  in  person,  sentiments  with 
a  friend  whose  manner  of  thinking  so  closely  agrees 
with  my  own.  But  my  engagements  here  closely  con- 
fine me  to  this  city,  and  deny  me  such  a  gratification. 

I  would  be  especially  glad  to  be  in  Charleston  next 
week,  and  witness  your  convention  ot  delegates  from 
the  Southern  Rights  Associations.  The  condition  of 
thingsinyourStatedeeplyintcrcstsmc;  hcrwiseiore- 
sight  and  manly  independence  have  placed  her  at  the 
head  of  the  South,  to  whom  alone  true-hearted  men 
can  look  with  any  hope  or  pleasirc.  Momentous  are 
the  consequences  which  depend  upon  your  action. 
Which  party  will  prevail;  the  immediate  secessi9n- 
ists,  orthose  who  arc  opposed  to  separate  State  action 
at  this  time?    For  my  part,  I  forbear  to  form  a  wish. 
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Were  I  a  Carolinian,  it  would  bo  very  cUfFerent;  but 
when  I  consitkr  the  serious  effects  the  decision  may 
have  on  you  future  weal  or  woe,  I  feel  that  a  citizen 
ofa  iStatewhieli  has  acted  as  Virginia,  has  no  rightto 
intcrt'ere,  even  by  a  wish. 

If  the  (Tcneral  Government  allows  you  peaceably 
and  freely  to  secede,  neither  Virginia  nor  any  other 
southern  State' would,  in  my  opinion,  follow  you  at 
present.  But  what  would  be  the  effect  upon  South 
Carolina?  Some  of  our  best  friends  hero  supposed 
that  it  would  cut  off  Charleston  from  the  great  west- 
ern trade  which  she  is  now  striking  for,  and  would 
retard  very  greatly  the  progress  of  your  State.  I  con- 
fess that  I  think  differently.  I  believe  thoroughly  in 
our  own  theories,  and  that  if  Cliarlcstondid  notgrow 
quite  so  fast  in  her  trade  with  other  States,  yet  the 
relief  from  Federal  taxation  would  vastly  stimulate 
your  prosperity.  If  so,  the  prestige  of  the  Union 
would  be  destroyed,  and  you  would  be  the  nucleus 
for  a  southern  confederation  at  no  distant  day. 

But  I  do  not  doubt,  from  all  I  have  been  able  to 
learn,  that  the  Federal  Government  would  use  force, 
beginning  with  the  lorui  most  embarrassing  to  you 
and  least  calculated  to  e.xcite  sympathy — I  mean  a 
naval  blockade.  In  tiiat  event,  could  you  withstand 
the  reaction  feeling  which  the  suffering  commerce  of 
Charleston  would  probably  manifest?  Would  you 
not  lose  that  in  which  your  strength  consists,  the 
union  of  your  people?  I  do  not  moan  to  imply  an 
opinion.  1  only  ask  the  question.  If  you  could  force 
this  blockade,  and  bring  the  Government  to  direct 
force,  the  feeling  in  Virginia  would  be  very  great. 
I  trust  in  God  it  would  bring  her  to  your  aid. 

But  it  will  be  wrong  in  me  to  deceive  you  by  speak- 
ing certainly.  I  cannot  express  thodeep  mortification 
I  have  felt  at  her  course  this  winter.  But  I  do  not 
believe  the  course  of  the  Legislature  is  a  fair  expres- 
sion of  the  popular  feeling.  In  the  east,  at  least,  the 
great  majority  believe  in  the  right  of  secession,  and 
feel  the  deepest  sympathj' with  Carolina  in  opposition 
to  measures  which  they  regard  as  she  does.  But  the 
west,  western  Virginia,  there  is  the  rub  !  Only  sixty 
thousand  slaves  to  four  hundred  and  ninety-four 
thousand  whites!  When  I  consider  this  fact,  and  the 
kind  of  argument  which  we  have  heard  in  this  body,  I 
cannot  but  regard  with  the  greatest  fear  the  question 
whether  Virginia  would  assist  Carolina  in  such  an 
issue. 

I  must  acknowledge,  my  dear  sir,  that  I  look  to 
thefuture  with  almost  asmuch  apprehension  as  hope. 
You  will  object  to  the  term  Democrat.  Democracy, 
in  its  original  philosophical  sense,  is  indeed  incom- 
patible with  slavery  and  the  whole  system  of  south- 
ern society.  Yet,  if  we  look  back,  what  change  will 
you  find  made  in  any  of  our  State  constitutions,  or 
in  our  legislation  in  its  general  course  for  the  last 
fifty  years,  which  was  not  in  the  direction  of  de- 
mocracy? Do  not  its  iirinciples  andtheories  become 
daily  more  fixed  in  our  practice? — I  had  almost  said 
in  the  opinions  of  our  people,  did  I  not  remember 
with  pleasure  the  great  improvement  of  opinion  in 
regardto  theabstractquestionof  slavery.  Andif  such 
is  the  case,  what  have  we  to  hope  for  the  future?  I 
do  not  hesitate  to  say  that  if  the  question  is  raised 
between  Carolina  and  the  Federal  Government,  and 
the  latter  prevails,  the  last  hope  of  republican  gov- 
ernment, and  I  fear  of  southern  civilization,  is  gone. 
Russia  will  then  be  a  better  Government  than  ours. 

I  fear  that  the  confusion  and  interruption  under 
which  I  write  may  have  made  this  a  rather  rambling 
letter.  Do  you  visit  the  iS'orth  in  the  summer?  I 
should  be  hapjiyto  welcome  you  to  the  Old  Dominion. 

I  am  much  obliged  to  you  for  the  offer  to  send  me 
Hammond's  eulogy  on  Calhoun  ;  but  I  am  indebted 
to  the  author  for  a  copy. 

AVith  esteem  and  friendship,  yours  truly, 

M.  R.  H.  GARNETT. 
"William  H.  Trescott,  Esq. 

To  explain  the  full  meaning  of  this  letter  I 
must  connect  its  date  with  the  Nashville  con- 
vention held  a  few  months  j^revious.  It  is  now 
known  that  at  that  convention,  in  1850,  the 
project  of  secession  was  agreed  upon.  There 
existed  in  the  convention  two  parties,  one  in 
favor  of  the  separate  action  of  the  States,  and 
the  otiier  of  calling  a  general  convention  of  the 
slave  States  and  seceding  in  a  body.  This  let- 
ter plainly  alludes  to  that  division  of  parties  as 
to  tiie  manner  of  seceding.  It  corroboratea 
what  has  been  said  of  the  determination  at  that 
early  day  to  secede.  It  indicates  leaving  the 
time  to  such  opportunity  as  preparation  should 
make  propitious.  This,  however,  is  not  the 
most  important  part  of  the  letter.  "Democ- 
racy, in  its  original  philosophical  sense,  is  in- 
deed incompatible  with  slavery  and  the  whole 
system  of  southern  society."  Never,  Mr.  Pres- 
ident, was  a  graver  truth  uttered  than  this.  It 
was  equally  true  that  this  sentiment  was  the 
very  animus  of  tlie  rebellion.  It  was  this  sen- 
timent that  stimulated  the  rebel  leaders  into 
the  fixed  belief  that  slavery  could  not  be  per- 
petuated under  a  democratic  form  of  govern- 
ment. It  was  this  sentiment  that  led  to  the 
conclusion  that  slavery  could  be  perpetuated 
in  no  other  manner  dian  by  overthrowing  de- 
mocracy and  building  up  government  through 
a  privileged  class. 

The  republicanism  spoken  of  in  this  letter 
was  unmistakably  the  republicanism  of  Greece 


or  Rome — a  privileged  order  of  nobility  on  the 
one  hand  and  a  mass  of  slaves  on  the  other. 
American  democracy  was  the  antagonism  of 
this.  Mr.  Garnctt's  conclusion  was  truthful 
wherein  ho  asserted  that — 

"In  our^State  constitutions  andjin  our  legislation 
in  its  general  course  for  the  last  fift'y  years  the  change 
had  been  in  the  direction  of  democracy." 

To  Mr.  Garnett's  mind  this  was  a  most  alarm- 
ing feature  in  American  politics.  It  was  this 
that  so  much  troubled  the  pro-slavery  sensibil- 
ities and  made  the  advocates  of  the  system 
politically  frantic.  This  was  the  reason  why 
Mr.  Garnett  so  much  desired  that  when  mat- 
ters were  brought  to  the  phase  of  civil  war 
Virginia  might  be  brought  to  the  aid  of  South 
Carolina. 

The  letter  of  Mr.  Garnett  was  evidently  writ- 
ten in  reply  to  a  treasonable  letter  from  Mr. 
Trescott,  in  which  the  latter  had  objected  to 
the  term  "Democrat."  That  these  two  gen- 
tlemen entertained  the  same  views  and  the  same 
repugnance  to  the  democratic  principle  in  gov- 
ernment is  evidenced  by  the  following  extract 
from  an  address  delivered  by  the  latter  before 
the  Historical  Society  of  South  Carolina,  in 
18-55.     He  says: 

"The  institution  of  slavery,  which  with  the  men  of 
former  times  was  an  experiment,  has  become  the 
'corner-stone'  of  their  social  and  political  life;  and 
yetthereare  some  men  in  South  Carolina  who  would 
eradicate  the  old  State  pride,  destroy  the  conserva- 
tive character  in  our  State  polities,  strip  us  bare  of 
the  glorious  achievements  of  the  past,  and  drive  us, 
destitute  and  dishonored,  into  a  fit  companionship 
ofa  vagabond  and  demoralized  democracy." 

I  have  alluded  to  the  expressed  sentiments 
of  these  prominent  concocters  and  leaders  of 
the  rebellion  for  the  reason  that  they  were  the 
types  and  representatives  of  the  class  to  which 
they  belonged.  The  spirit  and  reasoning  that 
controlled  them  originated  and  controlled  the 
rebellion  from  its  inception  to  its  final  result. 

Not  less  explicit  was  Mr.  Spratt,  of  South 
Carolina,  the  leading  secessionist  of  that  State 
after  the  death  of  Mr.  Calhoun.  In  his  address 
in  the  Vicksburg  secession  convention  of  1859 
he  became  more  emphatic  than  any  of  his  com- 
peers in  the  expression  of  the  sentiment  that 
democracy  was  the  deadly  antagonism  of  sla- 
very. To  this  argument  he  gave  point  in  the 
following  manner: 

"While  our  population  has  advanced,  there  has 
been  no  proportionate  advancement  in  the  number 
of  slaves.  The  widening  West  has  made  demand  of 
slaves  upon  the  older  States;  the  older  States  have 
been  compelled  to  yield  to  such  exaction.  With  every 
transportation  there  was  hireling  labor  ready  to  sup- 
ply its  place;  with  hireling  laborcame  the  form  and 
spirit  of  democracy.  It  made  its  way  across  the 
border;  it  overspread  the  States  of  Delavvare  and 
Maryland;  it  extended  in  the  States  of  Kentucky, 
Missouri,  .and  Virginia;  it  entered  into  southern 
cities;  itglidedintosohoolsandpulpits;  itcreptabout 
the  halls  of  legislation;  and  so  it  is  that  we  are  not 
alone  in  the  contest  with  the  North,  which  bears  the 
banners  of  democracy,  but  with  the  democracy  itself 
within  the  States,  the  cities,  and  the  institutions  of 
the  South."  The  speaker  assumed  that  if  thisdemoo- 
racy  coukUnot  begotridof,  "the  separation  from  the 
North  would  merely  adjourn  the  contest;"  that  "as 
thissoutherndeniocracygrapplesslavery  inits  homes, 
and  on  its  hear  th-stones,slavery'w,as  like  the  Thracian 
horse  that  bore  its  rider  from  the  field,  and  that,  es- 
caping enemies  abroad,  it  would  be  forced  to  wage  ,a 
still  more  deadly  contest  with  its  enemies  at  home." 

Mr.  President  and  Senators,  let  us  now  put 
the  emphatic  inquiry:  who  were  these  enemies 
at  home?  They  were  not  the  influences  that 
originated  the  personal  liberty  bills  of  Massa- 
chusetts, Vermont,  or  other  States.  They  were 
not  the  political  force  that  voted  for  Fremont 
in  1856  or  for  Mr.  Lincoln  in  1860.  They  were 
not  the  friends  of  freedom  who  resisted  the  atro- 
cities in  Kansas  committed  by  the  rutfianism 
that  invaded  that  State.  No,  sir;  these  "  en- 
emies at  home"  were  none  other  than  the  native- 
born  white  children  of  the  South.  They  were 
the  mass  of  non-slaveholders,  grown  to  man- 
hood and  womanliood  under  the  disparaging 
di.s'ability  of  a  pro-slavery  policy — a  policy 
tiiat  viewed  with  contemptuous  distrust  every 
element  in  society  that  did  not  belong  to  its 
peculiar  class.  These  enemies  at  home  com- 
posed the  class  alluded  to  ]*y  Mr.  Ti-escott  as 
the  "  vagabond  and  demoralized  democracy." 
Without  pausing  to  comment  further  upon  this 
paragrai:)h,  I  will  group  with  it  the  sentiments 
and  principles  of  another  advocate  of  "  south- 


ern rights. ' '    I  must  draw  from  that  oracle  and 
depository  of  southern  political  literature,  De 
Bow's  Review.     In  a  projiosition  to  go  back  to . 
the  feudal  system,  the  author  says  : 

"  The  real  civilization  of  a  country  is  in  its  aTistoc- 
racy.  The  masses  arc  molded  into  soldiers  and  arti- 
sans by  intellect,  just  as  matter  and  the  elements  of 
nature  are  made  into  telegraphs  and  steam-engines. 
The  poor  who  labor  all  day  are  too  tired  at  night  to 
study  books.  If  you  make  them  learned,  they  soon 
forgctall  thatisnecessaryin  the  common  transactions 
of  life.  To  make  an  aristocrat  in  the  future  we  must 
sacrifice  a  thousand  paupers.  Yet  we  would  by  all 
means  make  them,  make  them  permanent,  too,  by 
laws  of  entail  and  primogeniture.  The  right  to  gov- 
ern resides  in  a  very  small  minority;  the  duty  to  obey 
is  inherent  in  the  greatmassesof  mankind.  All  gov- 
ernment begins  with  usurpation  and  is  continued  by 
force.  There  is  nothing  to  which  the  South  enter- 
tains so  great  a  dislike  as  universal  suffrage.  Where 
ever  foreigners  settle  together  in  large  numbers,  there 
universal  suffrage  will  exist." 

.  In  contemplating  these  postulates  and  prop- 
ositions I  am  at  a  loss  to  know  how  it  was,  or 
v/hy  it  was,  that  such  political  atrocity  had  been 
encouraged  into  the  boldness  of  undisguised 
declaration.  Was  it  owing  to  the  supposed  fact 
that  the  manhood  of  the  southern  masses  had 
been  crushed  out?  Was  it  owing  to  the  sup- 
posed pusillanimity  of  the  General  Government 
that  had  seemed  to  dispense  with  its  powers  of 
resistence  to  pro-slavery  domination?  Was  it 
owing  to  the  palsied  subserviency  of  the  highest 
judicial  tribunal  of  the  nation ;  or  did  the  en- 
couragement spring  from  the  partial  debauch- 
ment  of  that  part  of  the  northern  political  forces 
that  seemed  to  have  forgotten  that  principle 
was  longer  to  be  maintained?  I  know  not,  sir, 
whether  the  intended  atrocity  sprung  from  one 
or  all  these  encouragements  in  the  aggregate ; 
but,  sir,  I  do  know  that  the  present  century  has 
not  disclosed  a  contemplated  policy  more  at 
variance  with  our  ideas  of  republican  institu- 
tions than  that  put  forth  by  these  southern  ad- 
vocates of  "State  rights."  John  Milton  was  a 
poet  of  fertile  imagination  and  great  powers  of 
description.  Had  he  wished  to  improve  on  the 
features  of  diabolism  he  needed  only  to  have 
lived  in  our  day.  By  contemplating  the  project 
of  crushing ' '  the  enemies  at  home  "  and  "  mak- 
ing permanent  aristrocrats ' '  by  sacrificing  poor 
people,  he  could  have  improved  upon  his  infer- 
nal pictures  by  substituting  reality  for  fancy. 

I  have  not  done  with  the  evidences  by  which 
I  propose  to  establish  the  truth  of  my  indict- 
ment. After  the  confederacy  was  supposed  to 
be  established  with  certainty,  the  leaders  threw 
'off  all  disguises  as  to  the  motives  that  moved 
in  the  undercurrent  of  the  rebellion.  The' fol- 
lowing extract  from  De  Bow's  Review  is  a  com- 
plete elucidation  of  the  form  of  government  to 
which  the  leaders  aspired: 

"Those  pestilent  and  pernicious  dogmas  —  'the 
greatest  good  of  the  greatest  number;'  '  the  majority 
shall  rule' — are,  in  their  practical  application,  the 
frightful  source  of  disorders  nov.er  to  be  quieted, 
philosophies  the  most  false,  and  passions  the  most 
wild,  destructive,  .and  ungovernable.  Iti  America,  by 
reason  oftheoperationofcauses  wholly  extraneous  to 
the  considerations  of  government  and  society,  the  re- 
publican experiment  has  been  prolonged  beyond  re- 
corded precedent;  but,  painful  as  the  reflection  must 
be  to  all  such  as  subscribed  to  the  Utopian  philosophy, 
and  have  an  abiding  faith  in  the  capacity  of  man  for 
enlightened  self-rule,  it  must  be  confessed  that  the 
experiment  of  the  democratic  Republic  of  America 
has  failed." 

The  author  concludes  thus: 

"The  institution  of  an  hereditary  Senate  and  Ex- 
ecutive is  the  political  form  best  suited  to  the  genius, 
and  most  expressive  of  the  ideas,  of  the  South." 

Imust  now,  Mr.  President,  digress,  in  order 
to  call  the  attention  of  the  Senate  to  the  cor- 
responding responses  to  this  declaration  by  the 
governing  classes  of  Europe.  Scarcely  had  the 
assertion  of  "the  failure  of  republican  gov- 
ernment in  America"  been  made  on  this  side 
before  it  was  caught  w^  in  a  spirit  of  derisive 
malice  by  the  Tory  press  of  England.  The 
principles  of  American  Government  were  de- 
nounced as  an  ignis  fatmis.  I'he ' '  great  Repub- 
lic," on  the  authority  of  the  Loudon  Times, 
"was  no  more!"  "Democracy  was  a  rope  of 
sand."  "It  lacked  the  cohesive  power  to 
maintain  an  empire  of  such  magnitude. "  "  Dis- 
integration was  an  accomplished  fact."  "No 
power  existed  in  America  to  reunite  the  frag- 
ments of  the  dissolved  Republic."  In  this 
exultation  was  mingled  a  corresponding  malicQ 
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against  the  European  advocates  of  liberal  gov- 
enunent.  Tlic  cuampioiis  of  popular  rights 
were  arraigned  as  a  set  of  "foolish  dreamers," 
whose  obstinate  theorizing  must  now  give  way 
under  the. faikire  of  the  American  exami^le. 
Nor,  Mr.  President,  was  tliis  the  most  signifi- 
cant part  played  by  European  influences.  The 
French  emperor  i'enturod  upon  the  declaration 
that  "France  was  not  interested  in  this — that 
the  United  States  should  absorb  Mexico,  dom- 
inate thence  the  Antilles,  and  thus  become 
mistress  of  the  commerce  of  the  world."  We 
may  trace  the  machinations  of  the  French  em- 
peror through  the  combinations  of  Roman  Jes- 
uitism in  Europe,  in  the  United  States,  and  in 
Mexico;  through  the  insidious  appeal  to  the 
"Latin  races;"  through  the  mysterious  con- 
duct of  an  ambitious  American  prelate,  going 
out  as  a  loyal  emissary  and  returning  from 
Europe  with  a  distrusted  and  doubtful  lidelity. 
We  may  trace  the  Frencl»nonarch  through  his 
intrigues  with  England  and  Spain,  and  the  foul 
coalition  against  tlie  Liberalists  of  Mexico. 
Concurrent  with  this  the  naval  workshops  of 
England  were  preparing  the  means  of  sweep- 
ing American  commerce  from  the  ocean.  Never 
before  has  so  broad  and  foul  a  conspiracy  against 
the  principles  of  poj^alar  government  been  en- 
tered into,  and  never  have  the  principles  of 
popular  government  suffered  such  an  ordeal. 

With  a  consolidated  military  organization  in 
the  South,  adequate  in  a  civil  war  to  have  over- 
turned the  strongest  dynasty  in  Europe;  with 
English  allies  des])oiling  our  commerce  on  the 
ocean  ;  with  a  half-debauched  political  force  in 
the  North  of  questionable  loyalty,  never  before 
had  the  j^atriotic  forces  of  any  nation  been 
brought  to  a  more  imminent  verge  of  desper- 
ation. Father  looked  father  in  the  face  with 
anxious  look  and  clenched  hand  as  he  sent  his 
son  to  the  battle.  Anxious  mothers  looked 
upon  the  contest  with  tearful  solicitude,  know- 
ing_that  the  welfare  of  offspring  depended  upon 
the  result  of  the  eonfliet.  Never  shall  we  for- 
get that  voice  of  the  jjeople  which  came  through 
the  gloom  in  response  to  the  call  of  our  vener- 
ated President : 

"We  are  coming,  Father  Abraham, 
Six  hundred  tliousand  more." 

That  response  settled  tlie  question  of  foreign 
intervention.  It  dissolved  the  Spanlsh-zinglo- 
French  coalition;  the  one  sneaking  out  on  a 
piratical  platform,  content  to  abet  the  contin- 
uance of  depredations  on  our  commerce  ;  an- 
other retiring  to  experiment  on  St.  Domingo 
and  the  Soutii  American  republics;  and  the 
other  facetiously  setting  up  a  surjDlus  scion  of 
the  House  of  Hapsburg  as  a  mock  insignia  of 
royalty  in  Mexico. 

Without  alluding  further  to  the  prophesied 
failure  of  republican  government,  I  come  back 
to  the  closing  postulate  of  the  quotation,  "An 
hereditary  Senate  and  Executive  is  the  polit- 
ical form  best  suited  to  the  genius,  and  most 
expressive  of  the  ideas,  of  the  South."  If  this 
is  intended  to  embrace  the  conspirators  only, 
I  have  no  doubt  of  tfo  truth  of  the  declaration. 
If  by  the  word  "South"  the  non-slaveholders 
and  colored  people  are  embraced,  I  must  believe 
that  there  are  ten  millions  of  this  population, 
who,  if  undeceived,  and  left  to  their  own  volition, 
would  be  advocates  of  republican  government, 
and  precisely  of  that  kind  of  government  which 
was  intended  to  be  guarantied  in  the  Consti- 
tution. 

To  proceed  further  with  the  evidences,  I  must 
call  as  a  witness  the  Southern  Literary  Mes- 
senger. This  is  no  ordinary  witness.  It  is  sub- 
penaed  from  the  highest  life  of  the  confederacy. 
Most  popular  with  the  leaders,  most  authentic 
as  tlieir  oracle,  and  most  approved  in  their 
policy,  I  trust  that  its  testimony  will  be  deemed 
conclusive.  In  the  middle  age  of  the  confed- 
eracy, v/hen  rebel  hope  was  buoyant,  and  in- 
dependence a  supposed  certainty,  this  print 
indulged  in  the  luxury  of  contemplating  and 
recommending  the  future  political  programme. 
In  an  article  entitled  "  The  great  danger  of  the 
confederacy,"  the  author  discourses  thus: 

"That  benign  institution  of  slavery,  which  it  is  now 
the  pride  and  glory  of  the  South  to  ascribe  to  the  con- 


ception of  divinity,  and  which  this  war  has  proven 
to  bo,  next  to  the  devoted  patriotism  and  undaunted 
resolution  other  sons,  tlic  great  element  of  power  in 
the  confederacy,  will  i)rove,  in  preventing  too  heavy 
an  influx  from  foreign  shores  of  that  class  of  popu- 
lation devoted  to  menial  pursuits,  another  bulwark 
against  the  encroachments  of  those  tendencies  to  de- 
mocracy which  have  been  the  Pandora's  box  of  dis- 
integration andl'uin  to  all  republics." 

Again,  speaking  of  democracy,  it  says — 

"Disgraced  by  the  crimes  of  her  votaries  in  the 
northern  States,  humbled  by  her  humiliating  defeat 
in  the  destruction  of  her  chosen  empire,  the  late 
Union,  and  abashed  by  the  proud  triumph  of  constitu- 
tional libertyin  the  success  of  the  young  confederacy, 
democracy  may  vail  the  features  of  her  prophet,  and 
seek  in  humility  and  retirement  from  the  theater  of 
active  conflict  to  efface  the  blood-stained  record  of 
her  crimes." 

And  again : 

"Let us  seek  at  once  to  eradicate  every  vestige  of 
radical  democracy,  every  feature  tending  to  make 
ours  a  popular  Government,  makingitsubject  onlyto 
the  intelligent  and  virtuous,  and  those  who  are  inter- 
ested in  its  successful  administration." 

And  again : 

"  We  would  not  be  understood  as  uniting  in  the  be- 
lief of  the  impossibility  of  a  successful  republic,  that 
we  cry  out  for  the  recstablishment  of  royalty  in  this 
free  country,  whose  noble  sons  daily  attest  their  detes- 
tation of  tyranny  in  all  its  forms,  by  those  terrible  liba- 
tions which  it  is  the  habit  of  liberty  to  exact  from  iicr 
votaries.  We  have  no  special  objections  to  royalty, 
when  restrained  by  constitutional  barriers." 

That  the  evidence  of  conspiracy  against  the 

principles  of  republican  government  may  not 

appear  to  come  from  one  side  alone,  we  will 

allow  the  southern  Unionists  to  speak.     I  cite 

from  the  letter  of  the  Democratic  League  to 

John  Bright,  of  England,  written  in  August, 

18G2: 

"In  order  to  judge  with  accuracy,  it  is  necessary 
to  understand  what  brought  slaveholders  to  tlie  des- 
perate resort  of  attempted  revolution.  The  doctrine 
was  long  since  promulgated  by  them  that  '  a  govern- 
ment of  majorities  must  be  abrogated;'  'that  sla- 
very and  democracy  were  incompatible;'  '  thatnnder 
the  operation  of  the  democratic  principle,  and  the 
laws  of  population  and  subsistence,  slavery  must  soon 
lose  its  prestige  and  go  down  before  the  enfranchised 
masses.'  What  was  to  be  done'?  Here  was  a  process 
of  reasoning,  founded  on  foresight  of  the  future,  that 
no  argument  could  turn  aside.  Statesmen  in  the 
North  and  South  concurred  in  the  same  conclusion, 
but  with  this  difference:  tlie  one  insisting  that  the 
democratic  principle  must  be  subverted  in  order  to 
maintain  slavery  unimpaired;  the  other  insisting  that 
the  demoeraiio  principle  in  government  must  bo 
maintained,  though  it  involved  the  extinction  of  sla- 
very. We  have  now  the  desperate  conflict  of  arms 
founded  upon  the  issue  thus  made." 

This  letter  was  drawn  by  the  pen  of  a  south- 
ern Unionist;  by  one  who  had  long  watched 
the  progress  of  the  secession  project,  and  who 
had  analyzed  with  scrutiny  its  ulterior  objects. 
The  accuracy  of  its  statement  few,  I  think,  will 
question. 

I  call  two  other  witnesses  of  equal  note :  Ham- 
ilton and  Anderson,  botii  refugees  from  Texas  ; 
the  former  now  returned  as  provisional  gov- 
ernor of  that  State,  and  the  latter  recently  Gov- 
ernor of  Ohio.  These  gentlemen,  in  their  pub- 
lished speeches,  both  concur  in  the  same  conclu- 
sion as  to  the  rebel  intent  of  abrogating  popular 
government  in  the  South.  Both  parties  have 
labored  to  warn  their  countrymen  of  the  nature 
of  the  southern  conspiracy,  and  to  urge  the 
issue  as  a  conflict  between  the  democratic  and 
anti-democratic  forces  of  the  nation.  But,  Mr. 
President,  if  official  prestige  can  add  to  the 
weight  of  testimony,  I  have  still  higher  wit- 
nesses. Mr.  Lincoln,  in  his  annual  message  of 
December,  1861,  thus  throws  out  the  v/aruing 
voice  to  Congress  and  the  country : 

"It  continues  to  develop  that  the  insurrection  is 
largely,  if  not  exclusively,  a  war  upon  the  first  prin- 
ciples of  popular  government,  the  rights  of  the  peo- 
ple. Conclusive  evidence  of  this  is  found  in  the  most 
grave  and  maturely  considered  public  documents,  as 
well  as  in  the  general  tone  of  theinsurgents.  In  those 
documents  we  find  the  abridgment  of  the  existing 
right  of  suffrage  boldly  advocated,  with  labored  ar- 
guments to  prove  that  large  control  of  the  people  in 
government  is  the  source  of  all  political  evil.  Mon- 
archy itself  is  sometimes  hinted  at  as  a  possible  refuge 
from  the  power  of  the  people. 

"In  my  present  position  I  could  scarcely  be  justi- 
fied were  I  to  omit  raising  a  warning  voice  against 
this  approach  of  returning  despotism." 

Even  at  that  early  day,  studied  as  the  con- 
cealment of  the  more  atrocious  part  of  the 
programme  had  been,  the  ominous  sound  of 
conspiracy  against  the  principles  of  free  gov- 
ernment had  reached  the  ear  of  the  executive 
Chief  Magistrate,  and  in  that  convincing  form 


which  impelled  him  to  bring  the  subject  to  the 
attention  of  Congress. 

Not  less  explicit  has  been  the  voice  of  the 
present  Cliief  Magistrate  in  declaring  liis  con- 
victions as  to  the  motives  and  objects  that  ani- 
mated the  reljcl  leaders.  Time  and  again  has 
he  repeated  the  declaration,  in  effect,  that  the 
contest  was  a  battle  between  aristocracy  and 
democracy.;  that  it  arose  out  of  these  antago- 
nistic principles  in  government.  Thus  we  have 
it  in  the  testimony  of  all.  There  is  no  disa- 
greement of  witnesses.  The  Tories  of  England 
and  the  Liberalists  of  England  have  regarded 
the  conflict  in  the  same  light,  the  one  sym- 
pathizing with  and  aiding  the  rebellion  ;  the 
other  symiDathiziug  with  the  Union  cause,  and 
hopefully  regarding  the  stability  of  the  great 
Republic  as  the  harl)inger  of  political  disin- 
thrallment  for  the  masses  of  Europe.  The 
Unionists  of  the  South  have  concurred  with  the 
treason  of  the  South  in  the  precise  statement 
of  the  issue  ;  and  it  is  not  the  least  distinctive 
or  significant  fact,  that  ujDon  this  issue  three 
hundred  thousand  troops  of  southern  extrac- 
tion have  joined  the  Union  Army — a  force,  in 
point  of  numbers,  nearly  equaling  the  whole 
number  of  slaveholders  in  1860. 

Mr.  President,  I  have  sometimes  heard  the 
northern  apologists  of  treason  assert  that  the 
rebellion  of  the  South  was  analogous  in  prin« 
eiple  to  the  struggle  of  our  forefathers  for  inde- 
pendence. By  what  strange  perversion  of  intel- 
lect such  a  parallel  should  be  attemi^ted  sur- 
passes my  comprehension.  I  will  concede,  sir, 
that  we  have  had  the  same  battle,  and  the  same  * 
issue  that  animated  our  fathers  on  the  one  side, 
and  the  Government  of  Great  Britain  on  the 
other.  But  I  shall  not  be  disputed  when  I 
maintain  that  this  Government  has  fought  the 
same  side  of  the  issue  that  our  revolutionary 
fathers  fought,  and  have  struggled  successfnlly 
to  maintain  what  they  established.  Our  fore- 
fathers were  made  to  chafe  under  monarchical 
insult  and  imposition.  They  learned  to  know 
by  experience  that  common  protection  would 
never  be  awarded  by  privileged  class.  They 
entered  into  the  contest  in  defense  of  their  nat- 
uraland  inalienable  rights,  and  made  the  cause 
of  po25ular  justice  the  strength  and  ennobling 
feature  of  the  conflict.  In  the  recent  attempt 
at  revolution  the  intended  perpetuity  of  human 
bondage,  added  to  the  intended  monopoly  of 
wealth  and  political  power,  were  the  main- 
springs of  the  rebellion.  These  were  the  aspi- 
rations that  controlled  the  leaders  of  secession. 
A  l)eneficent  Government,  most  noted  of  all 
Governments  for  its  principles  of  encourage- 
ment and  protection,  was  attacked;  not  for  the 
purpose  of  diffusing  additional  justice  into  the 
relationships  of  society,  but  for  overturning  all 
justice.  The  animus  of  the  rebellion  said,  "I 
am  mighty;  I  will  make  of  this  people  hewers 
of  wood  and  drawers  of  water;  and  they  shall 
be  my  bondmen  and  bondwomen  forever." 
The  world  has  again  witnessed  the  fulfillment 
of  the  declaration  that  "pride  goeth  before 
destruction,  and  a  haughty  spirit  before  a  fall." 

It  ajDpears  to  me,  Mr.  President,  that  it  has 
been  most  unfortunate  for  the  country  that  the 
true  nature  of  the  issue  was  not  more  widely 
and  more  definitely  understood.  It  has  been 
truly  said  that  "the  rebellion  was  inaugurated 
on  false  pretenses,  and  that  it  lived  on  its  hy 
pocrisy. ' '  Could  it  have  been  known  through- 
out the  Union,  and  distinctly  known,  that  it 
involved  a  conspiracy  against  the  principles  of 
popular  government,  how  few  of  the  American 
people  would  have  had  a  heart  to  sympathize 
with  its  objects.  I  believe,  sir,  conhl  the  ul- 
terior objects  of  the  attempted  revolution  have 
been  definitely  known  to  all,  nine  tenths  of  the 
aggregated  population  of  tlie  Union  would  have 
repudiated  with  scorn  and  indignation  the  whole 
project  of  secession.  Every  one  now  knows 
that  the  masses  of  the  South  were  wickedly 
imposed  upon,  wickedly  deceived,  and  that 
much  of  the  political  force  in  the  North  has 
been  drawn  into  contumacy  against  the  national 
Government,  and  against  the  party  seeking  to 
uphold  it,  by  the  same  kind  of  deception.  Had 
it  not  been  for  this  deception  in  the  South  the 
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rebellion  could  never  have  been  started  into 
growth.  Had  not  the  same  deception  existed 
in  the  North,  the  basis  of  northern  sympathy 
would  have  been  taken  away.  Had  it  not  been 
for  this  wide-spread  deception  nearly  the  whole 
country  would  have  been  a  unit,  and  such  unity 
would  have  been  on  the  side  of  tree  popular 
'  government. 

Having  endeavored  to  elucidate"  the  causes 
and  objects  of  the  attempted  revolution,  I  come 
to  the  question  of  the  political  ;;^a/»s  of  the 
seceded  States.  I  shall  not  argue  the  question, 
whether  technically  or  theoretically  they  are 
States  or  Territories  in  the  Union,  or  States  out 
of  the  Union.  It  is  suthcient  for  me  to  know, 
sir,  that  these  States  in  a  seeming  political  form 
repudiated  the  Constitution  of  theUnited  States; 
that  they  had  dissolved  all  connection  with 
the  Union  Government:  that  they  had  setup 
government  in  form  in  opposition  to  it ;  that, 
through  force  or  persuasion,  the  bulk  of  the 
population  of  these  States  had  been  induced  or 
compelled  to  forswear  allegiance  to  the  Union 
Government,  and  swear  allegiance  to  the  oppo- 
sition government.  Without  going  further  into 
specifications,  this  was  the  attitude  of  the  se- 
ceded States  when  the  result  of  arms  decided 
that  these  States  or  Territories,  and  the  people 
thereon,  belonged  to  the  United  States,  and 
were  to  be  dealt  with  precisely  as  the  exigen- 
cies of  the  case  demanded.  That  these  Stated 
had  demolished  and  broken  down  their  old 
State  governments :  that  thev  had  superseded 
the  State  fundamental  law,  is  technically,  the- 
oretically, and  practically  true;  for  it  will  not 
be  contended  that  State  governments  can  exist 
within  the  boundaries  of  the  United  States  in 
disconnection  with  the  Constitution,  or  in  op- 
position to  it:  in  short.  State  government  can- 
not exist  that  does  not  accord  with  the  Consti- 
tution, and  which  is  not  in  subordination  to  this 
supreme  law  of  the  land.  Neither  the  Presi- 
dent, nor  Congress,  nor  any  department  of  the 
Government  has  yet  assumed  that  the  seceded 
States  could  reinstitute  State  government  under 
their  old  constitutions.  They  have  been  told 
by  the  President  that  new  constitutions  must 
be  made.  They  have  been  told  the  same  bj^ 
Congress.  The  people  of  these  States  are  well 
aware  that  the  old  fundamental  law  was  over- 
thrown ;  that  the  pretended  new  governments, 
set  up  in  the  places  of  the  old,  have  been  de- 
molished ;  and  that  the  condition  of  citizenship 
has  been  immensely  altered.  I  do  not  think, 
sir,  that  any  one  will  contend  that  these  old 
State  governments  can  be  revived  hy  scire  facias; 
for  we  have  neither  precedent  nor  authority  for 
any  such  political  writ ;  besides,  there  has  been 
such  a  change  of  parties  that  it  would  render 
such  a  process  entirely  inexpedient.  If  I  mis- 
take not,  sir,  we  are  thrown  back  on  the  Con- 
stitution for  power  to  deal  with  these  States 
as  States,  or  as  Territories,  and  it  matters  not, 
to  my  mind,  what  their  technical  condition 
may  be. 

The  President  has  told  us  by  implication  that 
there  is  a  superintending  power  of  control  over 
these  States.  In  the  preamble  of  his  procla- 
mations, appointing  the  provisional  governors, 
he  has  cited  that  clause  in  the  Constitution 
which  provides  that  ~"  the  United  States  shall 
guaranty  to  every  State  in  the  Union  a  repub- 
lican form  of  government."  It  seems  to  be 
admitted  that  there  is  outside  of  these  States 
a  controlling  power,  and  that  the  emergenc}'  has 
arisen  that  calls  such  power  into  requisition.  It 
is  important  to  know  precisely  where  this  power 
is  lodged.  These  questions  are  new  tons.  They 
have  no  precedent.  The  public  mind  is  in  con- 
fusion, and  perhaps  the  several  departments  of 
the  Government  equally  so.  While  it  may  be 
excusable  to  be  in  error  as  to  the  lodgment  of 
this  superintending  power,  it  is  of  peculiar  im- 
portance that  it  should  be  exercised  only  by 
the  department  of  the  Government  in  which 
the  Constitution  has  placed  it.  In  constru- 
ing the  above  clause  we  have  the  assistance  of 
Mr.  Madison's  opinion  as  to  its  meaning: 

"It  may  nos.sibly  be  asked,  what  need  there  could 
be  for  such  a  precaution,  and  whether  it  may  not 
become  a  pretext  i'or  alterations  in  the  State  Kovein- 
menta  without  the  concurrence  of  the  Stataa  them- 


selves? These  questions  admit  of  ready  answers.  If 
the  interposition  of  the  (Tcner.al  Government  should 
not  be  necilcd,  the  provision  for  such  an  event  would 
bealiarmlesssuperliuityonly  in  theConstitution.  But 
who  can  say  what  experiments  may  be  produced  by 
the'caprico  of  particular  States,  by  the  ambition  of 
enterprising  leaders,  or  by  the  intrigues  of  foreign 
Powers?"  , 

I  will  assume,  sir,  without  the  aid  of  Mr. 
Madison's  opinion,  that  this  superintending 
power  is  lodged  in  the  General  Government. 
I  assert  that  the  Constitution  itself,  in  plain 
terms,  makes  it  a  self-evident  proposition.  By 
grouping  the  provisional  clause  with  the  lodg- 
ment of  power,  and  following  it  with  the  final 
clause  as  to  Avhat  shall  be  the  supreme  law,  it 
reads  thus : 

"The  United  States  shall  guaranty  to  every  State 
in  the  Union  a  republican  form  of  government." 
"  Congress  shall  have  power  to  make  all  laws  which 
may  be  necessary  and  proper  for  carrying  into  execu- 
tion this  power,  and  all  the  other  powers  vested  by 
this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof;  and 
this  Constitution,  and  the  laws  made  in  pursuance 
thereof,  shall  be  the  supreme  law  of  the  land,  and 
the  judges  in  every  State  shall  be  bound  thereby,  any- 
thing in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." 

As  I  have  said  elsewhere,  it  makes  no  differ- 
ence whether  the  seceding  States  are  called 
States  or  Territories ;  whether  they  are  techni- 
cally one  or  the  other.  The  Constitution  deals 
with  States  as  States  ;  it  is  the  sovereign  of  sov- 
ereignties, and  allows  of  no  political  institution 
or  power  in  contumacy  with  its  provisions.  It 
interdicts  the  granting  of  any  title  of  nobility. 
It  inhibits  the  establishment  of  any  anti-repub- 
lican government  through  privileged  class.  It 
seeks  to  establish  and  enforce  the  maintenance 
of  suffrage  government,  and  no  other.  In  ad- 
dition to  the  form  of  the  Government  the  enu- 
meration of  personal  rights  in  the  Constitution 
to  be  protected,  prescribes  the  kind  and  qual- 
ity of  the  governments  that  are  to  be  established 
and  maintained  in  the  States. 

It  has  been  said  that  "a  State  cannot  com- 
mit treason,"  andthat  consequently  "the  Gen- 
eral Government  has  no  power  to  coerce  a 
State."  I  deny  both  propositions.  In  case  a 
State  through  its  political  organization  puts 
itself  in  opposition  to  the  Constitution  and  the 
laws  made  in  pursuance  of  it,  and  in  addition 
thereto  resorts  to  force  to  obstruct  the  execu- 
tion of  such  laws,  the  State  as  a  State  commits 
treason,  and  every  individual  engaged  is  liable 
to  be  indicted,  convicted,  and  hanged:  nor  is 
this  all,  sir.  The  State  as  a  State,  in  case  the 
contumacy  is  general  enough  to  impose  the 
necessity,  can  be  politically  punished.  Its  State 
government  can  be  taken  away,  and  the  State 
governed  by  such  laws  and  regulations  as  Con- 
gress may  prescribe.  It  can  be  held  in  politi- 
cal duress  by  a  military  guard.  It  can  be  re- 
strained and  constrained  and  held  in  an  iron 
grasp  for  such  time  as  is  necessary  to  bring  the 
population  to  acquiesce  in  a  political  arrange- 
ment that  accords  with  the  Constitution.  More 
than  that;  when  the  time  arrives  to  go  anew 
into  State  organization.  Congress  can  prescribe 
the  conditions;  the  provisions  in  its  fundamen- 
tal law  ;  its  rule  of  suffrage,  or  anything  else 
to  bring  it  into  compliance  with  the  supreme 
law.  There  are  those  who  seem  to  believe  that 
our  Constitution  was  framed  for  the  purpose  of 
optional  disintegration  instead  of  compulsory 
Union.  Our  fathers  prescribed  no  such  pro- 
gramme. They  knew  what  they  were  about. 
Instead  of  believing  with  the  English  Reviews, 
that  our  national  domain  was  large  enough  for 
"eight  republics,"  they  said  "there  shall  be 
but  one."  Judging  from  the  scenes  that  have 
transpired  during  the  last  five  years,  I  conclude 
that  the  bulk  of  their  descendants  have  not  yet 
apostatized  from  their  doctrine. 

In  the  enumeration  of  natural  and  personal 
rights  to  be  protected,  the  framers  of  the  Con- 
stitution apparently  specified  everything  they 
could  think  of— "life,"  "liberty,"  "prop- 
erty," "freedom  of  speech,"  "  freedom  of  the 
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"security  of  person,"  &c.;  and  then,  lest  some- 
thing essential  in  the  specifications  should  have 
been  overlooked,  it  was  provided  in  the  ninth 
amendment  that  "  the  enumeration  in  the  Con- 


stitution of  certain  rights  should  not  be  con- 
strued to  deny  or  disparage  other  rights  not 
enumerated."  This  amendment  completed  the 
document.  It  left  no  personal  or  natural  righl 
to  be  invaded  or  impaired  by  construction. 
All  these  rights  are  established  by  the  funda- 
mental law.  Congress  has  no  power  to  invade 
them;  but  it  has  power  "tft  make  all  laws 
necessary  and  proper"  to  give  them  effective 
operation,  and  to  restrain  the  I'espective  States 
from  infracting  them. 

Will  it  be  contended,  sir,  at  this  day,  that 
any  State  has  the  power  to  subvert  or  impair 
the  natural  and  personal  rights  of  the  citizen? 
Will  it  be  contended  that  the  doctrine  of  "  State 
sovereignty"  has  so  fur  survived  the  wreck  of 
its  progenitor,  slavery,  that  we  are  yet  kept 
aloof  from  the  true  construction  of  the  Con- 
stitution? I  am  aware,  sir,  that  the  political 
disease  called  "State  sovereignty"  with  some 
minds  has  become  Sironic.  With  the  inven- 
tion of  the  cotton-gin,  the  spinning-jenny,  and 
the  power-loom,  slavery  became  profitable.  It 
grew  to  be  *'the  great  corner-stone."  Stimu- 
lated by  these  auxiliaries  it  swelled  into  a 
' '  divinity. ' '  Nearly  contemporaneous  with  the 
rapid  growth  of  slave  profits  commenced  the 
perversion  of  the  resolutions  of  1798.  Ever 
since  there  has  been  a  restless  ghost  wandering 
about  called  "State  rights."  It  haunted  the 
White  House  for  forty  years.  It  filled  places 
in  the  Departments.  It  took  its  seat  in  the 
Senate  and  in  the  House.  It  became  speaker 
and  presiding  officer  in  southern  State  Legis- 
latures. The  secession  interpretation  of  the 
resolutions  of  1798  was  its  political  scripture. 
It  seemed  so  ubiquitous  and  pertinacious  in  the 
propagation  of  its  doctrines,  that  a  stranger, 
coming  from  a  foreign  land,  would  have  mis- 
taken the  perversion  of  these  resolutions  for 
the  fundamental  law  of  the  nation.  I  confess, 
Mr.  President,  that  I  lived  to  be  forty-five  years 
of  age  before  I  learned  the  whole  meaning  of 
the  doctrine  of  "State  sovereignty."  I  never 
knew  until  the  12th  day  of  April,  1861,  when 
this  omnipresent  ghost  of  "  State  rights"  went 
down  to  Charleston  and  superintended  the 
artillery  that  opened  on  Sumter. 

While  slavery  existed  as  a  political  power,  it 
was  not  possible  to  adopt  a  true  construction  of 
tiie  fundamental  law.  It  was  not  possible  to 
assert  with  success  or  vindicate  the  power  of 
Congress.  For  one,  sir,  I  now  propose  to  go 
down  to  the  "hard-pan"  of  the  Constitution. 
This  is  necessary  inorder  tolay  the  foundation 
for  the  restructure  of  southern  State  govern- 
ment ;  and,  sir,  if"  hard-pan' '  is  not  solid  enough 
for  stable  foundation,  I  am  ready  to  join  the 
Senator  from  Massachusetts  and  go  down  to 
granite.  I  stand  here  to  vindicate  the  Consti- 
tution and  the  power  of  Congress  under  it.  This 
Constitution  is  not  a  dangerous  instrument.  It 
has  no  attribute  of  oppression.  The  power  of 
Congress  is  not  a  dangerous  power,  for  it  is  only 
a  power  of  protection.  It  is  all  arrayed  on  the 
side  of  right  and  justice,  and  the  more  of  it 
there  is,  when  properly  exercised,  the  better. 
As  a  power,  with  attributes  to  maintain  the  na- 
tionality, we  have  just  learned  that  it  is  a  ter- 
rible power.  Instead  of  its  being  "a  rope  of 
sand,"  as  supposed  by  Europeans  and  seces- 
sionists, it  is  found  to  be  a  cable  of  strength. 
As  a  power  of  protection,  it  is  imperious  and 
overshadowing.  The  proudest  State  must  bow 
in  deference  to  its  behests,  for  its  scepter  is  the 
golden  rule.  None  but  petty  tyrants  need  fear 
it,  for  it  interferes  not  with  the  just. 

I  assume,  Mr.  President,  that  Congress, 
under  the  Constitution,  has  a  controlling  power 
to  enforce  the  principle  of  protection  on  all  the 
States.  Congress  is  the  tribunal  of  States ;  and 
this  tribunal  of  States  is  the  umpire  in  judging 
of  what  is  protective  republican  government  in 
the  several  States,  and  what  is  not ;  what  the 
form  of  the  State  government  should  be,  and 
what  it  should  not  be ;  what  the  distribution  of 
power  or  degree  of  enfranchisement  in  order 
to  guard  against  the  despotism  of  class;  and 
what  the  machinery  to  be  adopted  or  tolerated 
so  as  to  make  the  State  government  effective 
on  the  side  of  protection.  No  State  government 
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t.hfit  floes  not  accorrl  in  spirit  and  form  with  the 
principles  of  the  Constitution  i.s  legitimate  ;  nor 
can  it  be  made  legitimate  by  Congress.  Local 
State  despotism  is  outside  of  the  Constitution 
and  illegitimate.  It  never  can  be  made  other- 
wise, it  never  was  anything  else  than  the  off- 
spring of  the  political  heretic,  State  sovereignly. 
It  has  ever  been  a  child  of  mischief  and  agent 
of  evil.  It  has  been  trying  ever  since  it  was 
born  to  overthrow  the  principles  embraced  in 
the  Declaration  of  Independence.  It  has  sought 
with  great  pertinacity  and  success  to  regulate 
public  opinion  by  mobs.  It  broke  down  the 
manly  spirit  in  political  communities,  and  pro- 
duced pusillanimity  instead  of  independent 
manhood.  It  inculcated  a  jealous,  clannish 
hatred  between  sections,  and  lirolce  down  com- 
ity between  the  States.  Wheuever  northern 
people  went  to  reside  within  the  realm  of  its 
dominion,  to  use  a  southern  phrase,  it  made 
them  ''eat  dirt."  It  was  the  greatest  of  sophists 
and  falsifiers,  and  on  the  same  principle  that  all 
political  hucksters,  who  controvert  tlie  golden 
rule  in  politics,  nve  falsifiers  and  hypocrites. 
Yv'e  have  had  enough  of  this  political  perversity, 
and  enough  of  its  consequences.  It  is  high 
time  that  the  whole  nation,  from  its  center  to  its 
circumference,  should  be  politically  taught  that 
we  have  a  beneficent  Constitution  and  a  power 
in  Congress  under  it  that  is  adecxuate  to  apply 
the  corrective. 

We  are  told,  sir,  that  if  Congress  is  persist- 
ent in  imposing  terms,  conditions,  and  guar- 
antees we  shall  offend  the  South ;  that  they 
are  a  proud  and  sensitive  j^eople.  I  am  aware 
of  this,  sir;  but  at  the  same  time  I  am  not 
disposed  to  give  up  the  Constitution  on  that 
account.  What  right  would  the  Empire  State, 
with  its  four  million  people,  its  vast  commerce, 
its  almost  unexampled  enterprise,  have  to  set 
xip  any  authority  or  exercise  of  power  that  did 
not  comport  with  the  Constitution?  I  love  the 
State  of  New  Yorlc  for  the  good  that  is  in  it, 
while  I  am  pained  in  reflecting  upon  the  vices 
that  have  been  exhibited  within  its  jurisdiction. 
In  years  gone  Ijy,  when  the  little  band  of  hu- 
manitarian philosophers  who  advocated  natu- 
ral rights  were  beset  by  mobs,  the  conduct  was 
not  creditable.  At  a  later  day,  when  the  at- 
tempt was  made  to  murder  forty  or  fifty  unof- 
fending colored  men  in  a  tobacco  factory  in 
Brooklyn,  it  was  not  an  effort  to  be  com- 
mended. At  a  still  later  day,  when  the  riot- 
ous niob,  sympathizing  with  secession,  mur- 
dered the  coloitd  people  in  the  streets  of  New 
York,  burned  the  colored  orphan  asylum,  and 
committed  other  atrocities  of  an  infamous  char- 
acter, it  was  nothing  to  be  proud  of.  And 
when  again,  sir,  it  was  necessary  to  abstract 
twenty-ibur  thousand  men  from  the  arm}'  of 
the  Potomac  to  save  the  city  of  New  York, 
and  Lee  taking  advantage  of  the  circumstance 
was  enabled  suddenly  to  reijnforce  Bragg  with 
thirty-two  thousand  men,  which  led  to  the  dis- 
aster of  the  brave  army  of  the  Cumberland  at 
Chickamauga,  it  becomes  painful  to  reflect 
upon  it.  New  York  has  as  much  to  be  proud 
of,  and  her  people  as  much  to  be  joroud  of,  as 
any  other  State.  That  consists,  however,  of 
her  liberalized  policy,  her  true  statesmanship, 
her  enterprise,  her  hospitality  and  amenities 
to  the  people  of  other  States,  her  care  for  the 
education  of  her  children,  and  her  labor  and 
care  to  promote  a  truly  Christian  civilization. 
These  are  things  to  be  proud  of,  for  these  things 
harmonize  with  the  Constitution  and  exemplity 
the  beauties  of  republican  government.  I  hope 
the  time  may  come,  if  it  is  not  already  the  case, 
that  southern  pride  may  have  its  foundation 
permanently  laid  on  what  is  right.  And  while 
upon  this  subject,  I  will  express  the  hope  that 
the  young  State  of  Nevada,  which  I  have  the 
honor  in  part  to  represent,  which  has  cher- 
ished me,  and  which  I  love,  will  lay  all  its 
foundations  of  future  greatiaess  upon  the  im- 
mutable iDrinciples  of  common  justice.  I  trust 
that  is  v.'hat  the  future  of  the  State  shall  have 
reason  to  be  proud  of. 

THE    WAR   OF    RACES. 

We  are  told  again  and  again,  Mr.  President, 
that  in  case  equal  rights  and  the  means  of 
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maintaining  those  rights  are  awarded  to  the 
colored  population  in  the  South,  "it  v.-ill  lead 
to  a  war  of  races."  There  has  always  been  a 
class  of  men  ready  to  adopt  the  idea  that  the 
peace  of  society  can  be  best  maintained  by 
thwarting  justict3.  I  am  a  slow  believer  in  this 
doctrine.  I  have  formed  my  opinions  from 
very  diiferent  postulates  and  premises.  In  my 
simple  method  of  reasoning,  the  opposite  of 
this  rule  is  true.  I  must  be  j)ermitt#d  to  main- 
tain that  in  my  opinion  strict  and  impartial 
justice  is  the  only  basis  of  stable  and  perma- 
nent peace  in  society.  I  think  history  furnishes 
no  evidence  to  the  contraiy.  If  this  hypothesis 
cannot  be  maintained,  then,  indeed,  is  the  moral 
world  in  a  poor  condition.  I  have  an  examjile, 
sir,  that  comes  from  a  portion  of  the  history  of 
the  colored  race  that  may  not  be  unprofitable 
to  present  to  the  Senate. 

Mr.  President.the  world  has  heard  much  of  the 
horrors  of  San  Domingo.  It  has  been  prophe- 
sied that  in  case  the  slaves  of  the  South  were  set 
free,  we  should  agalhi  witness  the  horrors  of 
San  Domingo.  The  horroi'S  of  San  Domingo 
has  been  made  the  goblin  story  to  teach  the 
children  of  the  South  the  necessitj'  of  riveting 
the  chains  upon  the  slave  so  firmly  as  to  allow 
no  escape.  The  horrors  of  San  Domingo  were 
the  very  logic  of  slavery;  almost  as  much  so 
as  the  designing  perversion  of  truth  about  the 
productions  of  Jamaica.  I  now  propose  to  give 
a  succinct  account  of  these  horrors,  and  also, 
what  is  infinitely  of  more  importance  to  the 
Senate,  the  true  cause  of  them.  It  was  not 
until  recently  that  the  records  of  authentic 
French  history,  relating  to  the  troubles  in  this 
island,  became  known  to  the  readiiig  public. 
During  the  political  troubles  in  France  this 
island  was  neglected.  England  and  Spain  un- 
dertook to  appropriate  it.  The  negroes  organ- 
ized under  colored  leaders  of  talent  and  drove 
out  the  English  and  Spanish  forces,  conquered 
the  whole  island,  and  declared  and  established 
their  freedom.  The  bravery  and  conduct  of 
the  negroes  was  commended  and  applauded  by 
the  French  Government.  The  population  tliat 
had  performed  all  this  had  been  slaves.  They 
offered  to  restore  the  island  to  France  on  the 
condition  that  they  should  not  be  reenslaved. 
After  a  series  of  negotiations,  Napoleon,  in  an 
evil  hour,  resolved  on  the  subjugation  of  the 
island,  in  connection  with  the  project  of  reen- 
slaving  the  black  population.  It  was  through 
the  influence  of  the  old  slaveholders  that  this 
measure  was  resolved  on.  An  army  of  eighty 
thousand  was  sent  out  under  Le  Clerc,  brother- 
in-law  of  Bonaparte,  to  accomplish  the  object. 
It  is  not  necessary  to  go  through  the  detail  of  hy- 
pocritical negotiation  on  the  part  of  the  French 
commander;  sutrice  it  to  say,  the  blacks  firmly 
resolved  to  maintain  theirfreedom.  The  French 
general  thought  that  by  severity  of  example  he 
could  intimidate  them  into  submission.  He 
treacherously  got  some  of  the  leaders  into  his 
power,  and  cruelly  executed  them.  The  atrocity 
was  retaliated.  It  grew  to  be  a  warfare  of  atrocitj'' 
and  counter-atrocity  that  spared  no  enemy  that 
fell  into  the  power  of  the  opposing  belligerents. 
Humanity  has  never  witnessed  a  more  sicken- 
ing picture  of  brutality  than  what  was  in  reality 
the  horrors  of  San  Domingo.  At  the  end  of 
this  contest,  when  Pauline  returned  to  France 
a  widow,  Napoleon  said  to  her,  "I  gave  you 
an  army  of  eighty  thousand  veterans — you  re- 
turn to  tell  me  the  story  of  its  destruction."  It 
may  be  profitable,  sir,  to  contemplate  the  his- 
tory of  French  atrocity  in  this  island,  for  we 
may  yet  live  to  see  a  similar  policy  undertaken 
in  our  own  country.  It  may  be  equally  profit- 
able to  learn,  that  though  the  blacks,  as  a  race, 
are  naturally  peacable,  they  are  capable  of 
being  goaded  into  exasperation.  I  will  now 
put  the  question,  had  the  ruling. powers  of 
France  been  just  to  the  blacks  of  this  island, 
how  much  better  would  it  have  been  made  for 
all  parties? 

I  do  not  deem  it  impossible,  sir,  that  we  may 

yet  have  something  similar  to  the  horrors  of 

San  Domingo  in  this  country;  for  the  spirit  of 

"■  slavery  is  the  same  everywhere.    I  do  not  deem 

it  impossible,  for  it  is  said  that  "men  learn 


little  exceptthrough  the  teachingsofcalaraity." 
We  have  gone  on,  sir,  wisely  or  unwisely,  con- 
verting the  colored  population  into  beings  of 
power  through  military  discipline.  We  have 
taught  one  hundred  and  sixty  thousand  of  them 
in  the  art  of  killing.  We  have,  to  some  extent, 
instructed  them  in  the  rudiments  of  military 
organization.  As  citizens  of  the  United  States 
they  have  equal  right  to  protection,  and  to  keep 
and  bear  arms  for  self-defense.  They  have 
long  cherished  the  idea  of  liberty,  and  the  na- 
tion has  awarded  it.  More  than  that,  sir,  the 
colored  man  can  point  to  his  honorable  scars, 
or  to  the  grave  of  his  companion  in  arms,  and 
say,  "AVe,  too,  have  assisted  in  defending  the 
Government."  It  must  be  a  poor  observer  of 
human  nature  who  does  not  realize  that  the  col- 
ored people  South  can  he  goaded  into  desper- 
ation. It  is  a  more  obtuse  observer  still  who 
does  not  comprehend  the  settled  determina- 
tion of  the  present  forces,  nov/  coming  into  the 
political  foreground  of  the  South,  to  establish 
some  species  of  local  despotism  whereby  the 
colored  man's  condition  shall  be  kept  perpet- 
ually disparaged.  In  this  probable  cause  of 
collision  lies  the  danger;  and,  sir,  in  my  hum- 
ble opinion  it  is  the  chief  danger  to  be  guarded 
against. 

Mr.  President,  while  we  are  on  this  subject 
of  the  "  war  of  races"  it  may  be  well,  perhaps, 
to  ventilate  it  more  fully.  I  assert,  sir,  that 
nearly  all  the  troubles  that  have  ever  existed 
in  this  Union  since  the  adoption  of  the  Federal 
Constitution  have  sprung  directly  or  indirectly 
from  the  war  of  race  upon  race.  Slavery  itself 
is  nothing  else,  never  can  be  made  anything 
else,  than  a  warfare  of  one  race  or  class  upon 
another.  The  process  of  subjecting  one  race 
or  class  to  the  arbitrai-y  will  of  another  ;  to  own 
it  as  goods  and  chattels;  to  subject  it  to  invol- 
untary servitude  ;  to  deny  it  all  natural  right, 
and  then  seek  by  all  possible  means,  regardless 
of  any  other  consideration,  to  perpetuate  such 
bondage,  amounts  in  the  opinion  of  the  world 
to  a  warfare  of  "race  upon  race."  It  has  been 
fitly  denominated  "the  sum  of  all  iniquities." 
AVhen  we  come  to  trace  this  war  of  rac?  upon 
race  in  its  consequences,  direct  and  colliteral, 
the  definition  of  Wesley  will  be  established  as 
the  true  one. 

In  an  economic  point  of  view  we  can  trace 
its  blighting  influence  and  paralyzing  effect  on 
the  industries  of  States.  Let  the  advocate  of 
human  bondage  tell  us  what  it  is  that  gave  to 
each  man,  woman,  and  child  in  Massachusetts 
an  average  product  of  $10(3  per  year,  while  the 
po"  capita  in  South  Carolina  was  $'j6.  What 
made  the  difference  between  $1-56  in  llhc'de 
Island  and  $65  in  Louisiana;  $1G4  in  Cc'U- 
necticut  and  $61  in  Georgia;'  $117  in  N^ew 
Hampshire  and  $Vj  in  Alabama;  $112 in  New 
Yorlc  and  $59  in  Virginia;  $99  in  Penusvha- 
nia  and  $49  in  North  Carolina;  $120  in  New 
Jersey  and  $07  in  Mississippi;  $96 in  Vermont 
and  $55  in  Florida?  I  have  cited  from  the 
tables  prepared  by  the  Senator  from  Kentucky 
[Mr.  Guthrie]  in  his  report  on  the  finances 
for  1856  and  1857,  at  the  time  he  was  Secretary 
of  the  Treasury.  I  have  drawn  the  comiia  -Isoa 
between  States  contiguous  to  market  with  sea- 
port advantages.  I  do  not  think  I  shall  incur 
the  hazard  of  denial  when  I  assert  that  this  wide 
disparity  springs  directl}'  from  the  war  of  race 
upon  race.  This  question  of  income  from  in- 
dustry is  an  important  one.  It  goes  directly  to 
the  subject  of  comfortable  houses  to  live  in, 
comely  raiment  for  the  body,  palatable  food 
for  the  table,  and  education  for  the  children. 
I  will  now  invite  the  Senator  from  Kentucky, 
[Mr.  D.ivis,]  who  has  dwelt  so  much  on  Ja- 
maica, to  turn  his  attention  to  the  subject, 
nearer  home.  ■  "When  he  shall  have  prepared 
himself  by  calculation  I  hope  he  will  be  able 
to  inform  the  Senate  how  much  the  slave  Stcies 
have  lost  in  the  last  fifty  years  by  their  "  war- 
fare against  race." 

Mr.  President,  I  come  to  another  subject  of 
neai-ly,  perhaps  of  quite  equal  importance.  Re- 
curi^ng  to  'the  census  statistics  of  1850,  and  the 
educational  condition  of  the  several  States  as 
there  exhibited,  we  find  that  in  Maine  nearly 
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one  third  of  the  Siggregate  population  of  the 
State  was  in  school,  receiving  instruction,  and 
being  fitted  for  the  duties  of  manhood  and 
■womanhood.  In  New  Ilampshire,  Vermont, 
Michigan,  and  Ohio,  between  one  third  and 
one  fourth  of  the  aggregate  jiopulalion  was  in 
school.  In  New  York,  Massachusetts,  Penn- 
sylvania. Rhode  Island.  Connecticut,  Indiana, 
and  Illinois,  the  l-atio,  owing  to  the  influx  of 
foreign  pojndation,  was  less,  and  amounted  to 
a  fraction  less  than  one  fourth.  In  the  slave 
States,  including  the  white  population  only,  it 
stood  thus :  Florida  one  tenth,  Louisiana  one 
eiglith.  Texas  one  eightli,  Virginia  one  eighth, 
Alabama  one  seventh,  Arkansas  one  seventli, 
Georgia  one  seventh,  Maryland  one  seventh, 
South  Carolina  one  seventh,  Mississippi  one  in 
six  and  a  half,  Kentucky  one  sixth,  and  Mis- 
souri one  sixth.  I  maybe  mistaken,  sir,-but 
in  my  simple  comprehension  this  wide  disparity, 
this  descent  from  intelligence  to  ignorance,  this 
step  from  civilization  to  barbarism  is  the  result 
of  wart'are  upon  race. 

I  must  refer  another  matter  to  the  Senator 
from  Kentucky.  He  will  pardon  me  for  rely- 
ing on  his  arithmetical  calculations,  especially 
where  the  investment  in  colored  jjeople  is  con- 
cerned. I  would  not  trouble  him  were  Mem- 
minger  present.  )jut  as  we  have  not  the  prin- 
cipal here  we  will  be  obliged  to  rely  on  secondary 
authority.  There  must  be  floating  about  some 
three  or  four  thousand  millions  of  the  confed- 
erate war  debt,  incurred  in  the  process  of  trans- 
ferring the  investment  in  colored  people  from 
the  Union  to  the  confederacy.  This  precau- 
tion, adopted  for  greater  security,  cost  much 
money.  If  the  honorable  Senator  will  estimate 
the  depreciation  of  this  confederate  debt,  and 
inlbrm  us  what  the  depreciation  amounts  to,  I 
will  willingly  set  it  down  in  my  account  of  the 
exiDcnse  of  the  warfare  of  race  against  race. 

In  the  investment,  whereby  manhood  was 
changed  to  chattelhood,  I  have  merely  alluded 
to  some  of  the  incidental  sacrifices  and  ex- 
penses. Without  going  back  to  the  original 
outlay  incurred  in  the  expense  of  kidnapping, 
I  will  come  directly  to  the  ultimate,  inherent 
value  of  the  investment  itself.  It  had  grown 
to  be  very  large.  It  had  absorbed  southern 
surpluses,  taking  the  necessary  capital  from 
southern  commerce,  southern  mechanism,  leav- 
ing the  South  without  diversified  industries,  and 
consequently,  the  bulk  of  its  white  poj^ulation 
without  skilled  labor  and  profitable  employ- 
ment. Two  thousand  millions,  some  say  more, 
had  been  absorbed  in  what  was  once  called  "  ne- 
gro 23roperty."  It  grew  and  grew  to  be  "  cor- 
ner-stone," from  "corner-stone"  to  "divin- 
ity." This  was  as  high  as  it  could  go.  When 
it  reached  this  point  it  began  to  stand  up  in  the 
image  of  its  maker.  The  rebellion  opened  its 
eyes.  The  colored  people  saw  that  they  had 
natural  rights,  which  some  old-fashi(jned  states- 
men of  the  Revolution  had  pronounced  "in- 
alienable." They  saw  something  else.  They 
discovered  that  each  one  had  two  legs  to  run 
away  on,  and  two  hands  each  to  fight  the  way 
from  bondage  to  freedom.  They  soon  discovered 
that  they  had  privileges,  the  privilege  of  free- 
dom and  self-defense.  In  time  another  privi- 
lege was  added  by  the  rebellion ;  and  that  was, 
to  look  at  the  old  master  through  the  sights  of 
a  gun-ljarrel.  It  was  in  this  way  the  whole  in- 
stitution graduated  after  a  four  years'  training 
in  the  military  school  of  the  reliellion.  It  has 
been  given  its  diploma  of  freedom.  It  has  been 
incorporated  into  the  family  of  American  citi- 
zenship. Sir,  I  will  not  set  down  this  change  as 
loss  to  any  State,  or  to  the  nation.  I  believe  it 
to  be  highly  beneficial  to  both.  But  to  those 
who  advocate  human  bondage,  and  have  in- 
dulged in  a  false  political  economy,  I  may  well 
put  the  question,  "In  this  warfare  upon  nat- 
ural right  and  upon  race,  how  much  have  you 
made  by  the  operation?" 

Again,  Mr.  President,  the  picture  saddens  as 
"we  progress  with  the  drawing.  The  predeter- 
mination to  perpetuate  tins  war  upon  race  and 
to  hold  in  bondage  four  million  peoplb  and  tjjeir 
increase  for  all  future  time,  was  the  cause  of 
the  rebellion  against  the  Constitution  and  the 


Union.  The  war  against  the  nationality, and 
against  the  principles  of  republican  government 
has  merely  been  a  branch  of  the  warfare  against 
race.  It  was  the  concomitant  of  the  warfiire 
against  race.  Three  hundred  thousand,  taken 
from  the  flower  of  northern  free  industry,  have 
been  sacrificed,  and  nearly  the  same  number 
from  the  South.  The  destruction  of  life,  the 
widowhood  and  orphanage,  the  destruction  of 
property,  ^\e  vast  accumulation  of  public  debt, 
and  all  other  distresses  consequent  on  war,  have 
sprung  from  this  southern  warfare  on  race. 
Sir,  if  I  understand  the  duty  of  the  executive 
Chief  Magistrate,  and  the  great  purpose  for 
which  he  was  elected,  it  is  his  duty  to  interpose 
the  executive  power  to  stop  this  warfare  on 
race.  If  I  understand  ray  duty  and  the  duty 
of  this  Congress,  it  is  the  first,  highest,  and 
most  imperative  of  all  duties  to  stop  this  war- 
fiire  on  race.  If  I  understand  the  duty  of  the 
people,  distressed  by  calamity  as  they  have 
been,  and  afflicted  by  burdens  as  they  are,  they 
will  insist  that  an  end  shed!  be  put  to  this  war- 
fare on  race. 

Mr.  President,  I  understand  well  the  slave- 
holder's logic.  It  is  no  new  thing.  It  was  once 
alarming,  and  very  efi'ective  on  the  side  of  wrong 
and  injustice  ;  but  the  nation  has  got  used  to 
it  and  begun  to  be  Ijvave  from  necessity.  It 
consists  of  this:  "  If  you  do  not  let  us  war  on 
this  race  we  will  visit  on  the  country  some  great 
calamity.  If  you  will  not  allow  us  to  control 
it  as  we  please,  and  under  such  laws  as  we 
please,-  we  will  exterminate  it.  You  must  allow 
us  to  dominate  this  population  under  unequal 
laws  or  it  must  be  removed  from  the  country." 
This  is  the  essence  of  the  argument  that  is 
jDOured  into  the  executive  ear.  He  has  as  many 
evil  counselors  as  Napoleon  had  when  per- 
suaded to  attempt  recJnslaving  the  colored  peo- 
Tple  of  San  Domingo.  Not  a  member  of  Con- 
gress but  who  has  had  thrust  upon  him  this  argu- 
ment. It  is  the  logic  of  petty  tyrants.  It  has 
neither  principle  nor  patriotism.  It  springs 
alone  from  those  selfish,  mercenary  aims  that 
have  no  regard  for  any  interest  in  the  country 
except  that  of  its  own  class.  No  true  states- 
manship can- be  founded  on  this  kind  of  logic. 
It  is  destructive  of  all  that  deserves  the  name 
of  statesmanship.  As  against  its  machinations, 
it  has  been  all  that  the  statesmanship  of  the 
country  could  do  to  save  the  nation.  I  think 
the  time  has  come  when  neither  Congress  nor 
the  people  will  be  frightened  out  of  their  sense 
of  propriety  by  the  repetition  of  this  logic. 

It  may  be  well,  sir,  for  Senators  to  estimate 
the  expense  in  the  aggregate  resulting  from  the 
warfare  upon  race.  If  we  take  into  account 
the  expense  of  kidnapping  ;  the  vast  absorption 
of  southern  surpluses  in  negro  property ;  the 
yearly  sacrifices  by  deficiency  of  southern  pro- 
duction which  slavery  imposed  ;  the  amount  of 
the  rebel  war  debt ;  the  Union  war  debt  and 
interest,  and  the  vast  destruction  of  j^roperty 
and  collateral  sacrifices  consequent  on  war,  the 
amount  will  appear  stf.rtling.  If  we  add  to  this 
thelossof  life,  estimating  the  value  of  each  man 
sacrificed  at  the  market  value  of  slaves  before 
the  war,  it  will  swell  into  an  amount  equal  to 
the  aggregate  value  of  the  property  of  the  Union 
in  1800.  I  speak  now  on  this  subject  from  a 
financial  point  of  view.  I  speak  to  those  who 
professtobeso  "practical"  in  worldly  affairs  as 
to  forget  that  there  is  an  inexorable  law  of  the 
moral  universe  that  can  neither  be  evaded  nor 
overthrown  by  the  cunning  devices  of  man. 
It  seems  to  me  as  though  the  voice  of  Omnipo- 
tence was  saying  to  us,  "  I  gave  you  understand- 
ing and  you  have  T)erverted  it ;  I  sent  my  Son 
unto  the  children  of  men  to  teach  them  human- 
ity, and  to  reveal  and  proclaim  to  them  the 
rule  for  human  conduct ;  I  have  commanded 
you  to  be  just  and  righteous  that  other  things 
might  be  added  unto  you.  You  have  foolishly 
undertaken  to  fill  your  households  and  your 
land  with  plenty  by  overthrowing  my  statutes. 
Know,  then,  that  the  Lord  God  omnipotent 
r'^igneth  1" 

J  have  grown  to  believe,  sir,  that  equal  pro- 
tection has  become  a  matter  of  imperative  na- 
tional necessity.    So  far  as  the  experiment  has 


been  tried  in  an  opposite  direction  we  have  but 
a  i30or  account.  That  account,  sir,  tallies  with 
and  accords  with  all  history.  The  war  of  race 
upon  race,  or  class  upon  class,  is  certain  to  lead 
to  the  destruction  of  patriotism  in  any  nation. 
Nothing  can  spring  from  it  but  social  and  poli- 
tical discontent.  It  is  the  origin  of  convul- 
sions, rebellions,  and  revolutions.  I  will  main- 
tain that  no  people  has  yet  existed  that  did  not 
find  its  causes  of  national  decay  and  national 
dissolution  in  the  warfare  of  class  upon  class. 
We  have  as  yet  held  our  nation  together.  The 
stern  republicanism  in  the  northern  States ;  its 
intelligence  and  power  of  comprehension  ;  its 
firm  attachment  to  free  popular  government; 
its  unbending  determination  to  maintain  such 
government,  assisted  by  the  white  and  colored 
loyalty  found  in  the  South,  has  carried  us 
through  the  rugged  part  of  the  great  shock.  We 
know  the  cause  of  our  difficulties,  and  we  may 
know,  if  we  will,  that  tliere  is  but  one  remedy 
for  the  future.  That  remedy  lies  in  equalized 
protection  under  equal  laws;  and  if  that  in- 
volv5s  the  necessity  of  equal  suffrage,  then,  sir, 
in  my  opinion  it  becomes  the  stern  duty  of  the 
nation  to  enforce  it.  If  in  the  warfare  of  race 
upon  race,  or  class  upon  class,  unequal  suf- 
frage can  be  made  an  instrument  of  oppression, 
I  insist  on  the  right  and  power  of  the  nation  to 
make  equal  suffrage  the  agency  of  defense. 

Mr.  President,  the  greatest  of  all  absurdities 
that  ever  perverted  the  human  understanding 
is  the  assumption  that  any  State  or  nation,  ' 
claiming  to  be  civilized,  can  be  best  governed 
by  unequal  laws.  This  is  the  oppressor's  logic 
in  all  countries.  In  this  political  workshop  the 
whole  oj^pressive  machineiy  of  governments 
has  been  manufactured.  Our  fathers  started 
with  a  new  doctrine  and  a  new  theory.  They 
threw  aside  the  postulates  of  aristocracy,  and 
started  out  on  the  plan  of  instituting  govern- 
ment to  protect  natural  and  personal  rights. 
In  approving  their  theory  I  trust  I  will  not  be 
accused  of  too  much  "rhetoric."  I  do  not  design 
any.  I  am  content  to  allow  their  sim2:)le  idea 
of  "  inalienable  rights  "  to  stand  as  my  creed 
and  the  creed  of  the  great  Union  party. 

Mr.  President,  it  has  been  a  persistent  cus- 
tom in  pro-slavery  society  to  slander  and  dis- 
jDarage  the  qualities  and  capacity  of  the  colored 
man.  It  has  been  said  that  he  would  not  fight. 
The  exhibition  of  his  bravery  in  our  revolu- 
tionary struggle,  in  the  contest  with  the  French 
veterans  in  San  Domingo,  and  more  recently 
in  our  own  civil  war,  has  taught  us  better. 
It  has  been  said  that  he  cannot  understand  and 
comprehend  his  relation  and  duty  to  his  Gov- 
ernment in  such  degree  as  to  make  him  a  safe 
voter.  If  loy.ilty  and  fidelity  to  the  Govern- 
ment are  a  test  of  capacity  to  appreciate,  then 
most  certainly  has  the  colored  man  at  least  one 
of  the  highest  and  best  of  all  qualifications.  It 
has  been  said,  again,  that  the  colored  man  will 
not  work  without  compulsion.  Here  again  has 
the  colored  man's  practical  conduct  exploded 
the  white  man's  slander.  In  the  winter  of 
1861  a  bill  was  introduced  into  the  South  Car- 
olina Legislature  providing,  for  the  sale  of  the 
free  negroes  of  the  State  into  slavery.  It  was  re- 
ferred to  a  committee,  of  which  J.  Haralson 
Read  was  chairman.  I  extract  the  following 
from  the  report  of  that  committee: 

"Apart  from  the  consideration  that  many  of  the 
class  are  good  citizens,  patterns  of  industry,  solori- 
ety,  and  irreproachable  conduct,  there  are  dif&cul- 
tics  of  ,a  practical  character  in  the  way  of  those  who 
advocate  the  bill.  The  free  colored  population  of 
Charleston  alone  pay  taxes  on  $1,561,870  worth  of 
property,  and  the  aggregate  taxes  reach  $27,209 18. 
What  will  become  of  the  one  and- a  half  millions  of 
property  which  belong  to  them  in  Charleston  alone, 
to  say  nothing  of  their  property  elsewhere  in  tho 
State?  Can  it  enter  into  the  mind  of  any  Carolina 
Legislature  to  confiscate  this  property  and  put  it  in 
the  treasury?  We  forbear  to  consider  anything  so 
full  of  injustice  and  vrickcdness.  While  we  are  bat- 
tling for  our  rights,  liberties,  and  institutions,  can  we 
expect  the  smiles  and  countenance  of  the  Arbiter  of 
all  events  when  we  make  war  on  the  impotent  and 
unprotected,  enslave  them  against  all  justice,  and 
rob  them  of  the  property  acquired  by  their  own  hon- 
est toil  and  industry  under  your  former  protection 
and  sense  of  justice? 

Divide  this  property  by  the  number  of  free 
colored  people  in  Charleston  in  1860,  four  thou- 
sand in  number,  and  it  gives  to  each  person 
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$390;  to  each  family  of  six  persons  $2,240; 
much  higher  than  the  average  of  the  non-slave- 
holders South,  and  within  a  fraction  of  being  as 
high  as  the  northern  population  averages.  I 
am  credibly  informed  that  the  pecuniary  condi- 
tion of  the  free  colored  popuIatioM  of  New  Or- 
leans, before  the  war,  was  still  better. 

Sir,  the  present  is  an  interesting  epoch  for 
the  colored  population  of  the  Union.  It  is  as 
important  as  it  is  interesting.  We  cannot  touch 
upon  this  subject  without  involving  a  collateral 
inquiry.  It  is  not  the  colored  family  alone  that 
is  to  be  affected.  The  one  cannot  be  dragged 
down  and  degraded  without  debauching  and 
degrading  the  other.  We  cannot  oppress  the 
colored  man  or  suffer  him  to  be  oppressed 
without  endangering  the  peace  of  southern  so- 
ciety. As  he  stands  now,  the  colored  man  is  a 
peaceful  citizen.  He  has  been  bred  to  toil.  He 
has  acquired  patience  in  performing  industry. 
The  main  prosperity  of  the  South  has  here- 
tofore rested  on  his  labor.  Ho  is  loyal  and 
attached  to  the  Government,  and,  properly 
treated,  no  persuasion  can  shake  his  fidelity  to 
the  power  to  which  he  is  now  looking  for  pro- 
tection and  encouragement.  Need  1  say,  sir, 
that  the  colored  family  of  the  Union  is  capable 
of  being  managed  into  a  useful  and  most  im- 
portant free  industrial  force ;  into  an  important 
•  and  reliable  element  of  national  strength  ;  or, 
mismanaged,intoaturbulent,  discontented,  and 
most  dangerous  class.  If  ever  there  was  a  time 
when  unjust  prejudice  should  be  displaced  by 
right  reason,  and  political  iDhilosophy  should 
be  deliberate  and  truthful,  that  time  is  now.  I 
know  of  no  other  safe  rule  than  to  try  to  do  that 
which  is  right  in  the  sight  of  God  and  man. 

I  come  to  another  qttestion  :  the  propriety  or 
expediency  of  admitting  into  Congress  Senators 
and  Representatives  from  the  seceding  States. 
We  are  told  by  the  apologists  of  these  men  who 
are  being  elected  on  their  merits  as  rebels  to 
the  exclusion  of  Union  men,  that  "  we  must 
not  expect  too  much  of  them  ;"  that  "  it  is  not 
expected  that  they  could  be  fully  converted  in 
so  short  a  time ; "  that  "  their  disappointments 
have  been  grievous;"  that  "they  have  become 
Union  men  now,  and  if  we  do  not  spurn  them 
they  will  in  time  grow  to  be  reconciled  to  the 
national  Government."  I  fully  accede  to  the 
idea  that  we  must  not  expect  too  much  of  these 
men.  A  class  that  during  its  whole  political 
life  has  aimed  at  a  monopoly  of  wealth,  a  mo- 
nopoly of  labor,  and  a  monopoly  of  political 
power;  that  engaged  in  the  attempt  at  revolu- 
tion in  order  to  establish  more  fully  and  to  per- 
petuate such  monopoly  ;  that,  failing  in  this,  has 
become  more  bitter  by  disappointment,  should 
have  time ;  and,  sir,  I  am  decidedly  in  favor  of 
giving  them  all  the  time  necessary  for  the  most 
substantial  improvement.  I  would  say  to  these 
men, '  •  Go  home !  go  back  and  labor  as  industri- 
ously to  disabuse  the  minds  of  your  constituen- 
cies as  you  labored  to  mislead  and  impose  upon 
them.  Tell  them  that  the  Union  Government  al- 
ways was  and  never  can  be  anything  else  than  a 
just  Government.  Tell  them  that  the  Constitu^ 
tion  has  become  the  acknowledged  sovereign, 
and  that  it  presides  in  both  Houses  of  Congress. 
Inform  them,  while  you  are  about  it,  that  the 
rebel  sympathizers  and  apologists  in  the  North 
can  do  them  no  good,  that  they  are  acting  as 
niuch  out  of  time  and  propriety  now  as  they  did 
in  the  time  of  the  war,  when  their  encourage- 
ment only  prolonged  the  conflict  and  abided  to 
southern  disaster.  You  may  say  to  your  con- 
stituencies, that  the  majority  in  Congress  is  very 
tenacious  on  the  subject  of  the  Union  war  debt ; 
that  it  is  determined  to  keep  faith  with  the  na- 
tional creditors  ;  that  it  is  bent  on  adopting  and 
,  throwing  around  it  all  the  safeguards  and  pre- 
cautions possible  ;  and  that  your  admission  just 
now  and  your  alliancewith  northern  sympathiz- 
ers would  not  be  propitious  in  raising  the  value 
of  our  public  securities.  While  you  are  confer- 
ring with  your  constituents,  you  may  as  well  re- 
peat to  them  the  common  political  axiom,  that 
Representatives  are  elected  to  represent  their 
constituents,  and  that  it  is  not  believed  at  the 
seat  of  Government  that  a  disloyal  constituency 
■would  make  such  a  mistake  as  to  send  loyal 


Representatives  to  Congress.  In  short,  you 
may  as  well  say  to  your  people,  that,  as  Con- 
gress represents  the  loyalty  of  the  nation,  South 
as  well  as  North,  and  has  much  important  work 
on  hand,  some  of  it  requiring  a  two-thirds  ma- 
jority, it  is  not  deemed  wholly  prudent  to  part 
with  that  majority  out  of  mere  comity  to  men 
from  whom  no  assistance  could  be  expected. 
Finally,  by  way  of  closing  the  suggestive  instruc- 
tions, you  may  give  your  constituents  to  under- 
stand that,  as  you  went  out  of  Congress  rebel 
end  foremost,  you  will  not  probably  get  into 
those  vacant  seats  over  yonder,  except  that 
you  come  back  Union  end  foremost." 

It  is  made  a  ground  of  ai-gument  that  "tax- 
ation and  representation  should  go  together." 
This  as  a  general  rule  is  true,  but  there  are 
conditions  and  exceptions  to  this  rule  which 
sometimes  forbid  its  being  followed.  The  very 
case  under  consideration  more  strongly  eluci- 
dates both  the  conditions  and  exceptions  than 
any  other  historic  case.  Eleven  States  of  the 
South  by  an  attempf  at  revolution  imposed  on 
the  General  Government  the  necessity  of  sub- 
jugating them.  These  people  do  not  yet,  seem 
to  be  in  a  frame  of  mind  to  send  into  Congress 
representatives  that  would  be  of  any  assistance 
to  the  public  questions;  notwithstanding,  they 
should  be  taxed.  They  are  now  standing  in 
the  incipient  position  following  the  result  of 
war  wherein  subjugation  and  taxation  bear 
companionship.  The  second  degree  will  be 
that  of  allegiance  and  protection.  The  third, 
when  heartfelt  loyalty  is  prepared  to  ele*t  the 
representative,  will  be  "taxation  and  repre- 
sentation." Should  it  be  insisted  that  the  rule 
of  "taxation  and  representation"  should  apply 
at  once  to  the  truly  loyal  white  and  colored 
people  South,  and,  were  it  practicable  to  adopt 
the  rule  in  the  present  mixed  state  of  affairs,  I 
should  throw  no  obstacles  in  the  way. 

Mr.  President,  I  have  now  gone  through 
with  the  principal  topics  I  intended  to  discuss. 
I  have  endeavored  to  trace  the  animus  and  ul- 
terior objects  of  the  rebellion.  I  have  endeav- 
ored to  prove  its  anti  rejjublican  designs,  and 
that  it  involved  a  conspiracy  against  the  na- 
tionality ;  aconspiracyagainstthenaturalrights 
of  the  colored  man  ;  a  conspiracy  against  the 
political  rights  of  the  masses  of  southern  white 
men,  as  well  as  a  conspiracy  against  the  dem- 
ocratic or  republican  principle  in  government. 
I  have  endeavored  to  prove  that  the  exigency 
has  arisen  that  calls  upon  the  Government  for 
the  exercise  of  its  extreme  powers,  or  those 
powers  lodged  in  Congress  to  meet  extraordi- 
nary emergencies.  1  would  lay  down  the  fol- 
lowing as  an  epitome  of  the  protective  character 
of  the  Constitution,  its  prohibition  upon  the 
infraction  of  natural  and  personal  rights,  and 
the  power  of  Congress  to  maintain  them: 

1.  The  exclusive  power  of  Congress  over  the 
subject  of  citizenship  and  naturalization. 

2.  The  power  of  Congress  to  give  effect  by 
the  enactment  and  enforcement  of  laws  to  all 
the  protective  provisions  of  the  Constitution, 
and  to  make  the  principle  of  protection  prac- 
tically coextensive  with  citizenship. 

3.  The  positive  constitutional  interdict  upon 
the  power  of  Congress  and  upon  the  Legis- 
latures of  the  respective  States  to  subvert  or 
impair  the  natural  or  personal  rights  enumer- 
ated or  implied  in  the  Constitution. 

4.  The  power  of  Congress  to  compel  the 
enforcement  and  maintenance  of  republican 
government  in  every  State,  making  the  chu- 
meration  of  personal  and  natural  rights  and  the 
protective  features  of  the  Constitution  the  defi- 
nition and  test  of  what  is  republican  govern- 
ment; and  further,  in  order  to  establish  and 
maintain  such  local  republican  government  in 
every  State,  to  prescribe,  in  case  of  necessity, 
the  rule  of  suffrage  or  qualification  of  voters. 

I  would  here  close  my  remarks  but  for  some 
paragraphs  contained  in  the  elaborate  speeches 
of  the  Senators  from  Wisconsin  and  Oregon. 
Speaking  of  the  limitations  upon  the  rights  of 
the  States,  the  Senator  from  ^Visconsin  [Mr. 
Doolittle]  says : 

"One  of  the  limitations  upon  those  rights  is  that  it 
shall  have  no  powor  to  orgajiizo  any  State  govern- 


ment not  republican  in  form,  while  itmay  arlopt  any 

form  o{'rcpul)lican  K')vernm(-nt.  And  the  same  di>> 
tinction  between  a  State  and  its  cover  nment  is  1 1  early 
recognized  in  the  el  an  so  of  the  Con.-sti  tut  ion  whieh  pro- 
vides that'thc  UritedStates  shall  guaranty  Lo  every 
State  in  this  Union  a  republif;in  form  of'/overnment.' 
We  SCO  by  this  language  a  'Statein  this  Union' is  one 
thing;  theformof  itsgovernmLmt  anulherand  dil'i'ir- 
ent  thing.  R._eoognizing  the  ri^ht  of  a  State,  iiniler 
the  law  of  nations,  to  put  on  or  put  oli'  its  form  of  gov- 
ernment, it  was  tliouglit  essential  to  tiie  more  perfect 
union  ofthese  States  under  theConstitu  tion  to  restrict 
this  power  of  the  State  over  its  hn-ui  of  government 
so  far  as  to  deny  its  right  to  put  on  any  other  than  a 
republican  one.  And  therefore,  when  conspiracy  and 
rebellion  attempts  it,  or  when  usurpation  succeeds  in 
doing  so,  in  any  State  in  the  Union,  the  United  States 
not  only  has  the  right,  but  is  bound  to  intervene 
against  such  usurpation,  and  restore  to  the  State  a 
republican  form  of  State  government." 

With  the  latter  part  of  this  paragraph  I  en- 
tirely agree.  I  have  said  elsewhere  that  the 
Constitution  deals  with  States  as  States,  and  the 
honorable  Senator  has  spoken  to  the  purpose 
on  this  iDoint;  but  the  question  whether  the 
power  "to  intervene  against  usurpation,"  and 
to  establish  or ' '  restore  republican  State  govern- 
ment" is  lodged  exclusively  in  the  President, 
or,  as  Mr.  Madison  says,  in  the  General  Gov- 
ernment, I  do  not  deem  worthy  of  discussion. 
I  regret  exceedingly  that  the  honorable  Sena- 
tor should  have  placed  the  President  so  awk- 
wardly, when,  in  speaking  of  the  "Lincoln- 
Johnson  x>olicy,"  he  made  the  President,  by 
implication,  little  else  than  a  usurper.  AVhen 
the  Senator  assumed  that  all  power  was  lodged 
in  the  President,  and  as  a  result,  none  in  Con- 
gress, I  question  his  warrant  of  attorney  from 
the  President  so  to  s])eak. 

I  will  endeavor  to  discuss  the  first  postulate 
of  this  paragraph.  It  is  a  most  important  po- 
sition. When  scrutinized,  it  will  be  found  the 
exact  epitome  of  the  secession  doctrine,  origi 
nating  in  the  heresy  of  State  sovereignty.  I 
repeat  its  language : 

"One  of  the  limitations  upon  those  rights  is,  that  it 
shall  have  no  power  to  organize  any  State  government 
not  republican  in  form,  while  it  may  adopt  any  form 
of  republican  government." 

These  words,  Mr.  President,  "  any  form  of 
republican  government"  uttered  at  this  time, 
and  in  connection  with  the  questions  of  estab- 
lishing governtuents  in  the  southern  States, 
become  words  of  most  portentous  meaning. 
It  is  the  old  idea  of  the  secessionists  ;  has  been 
repeated  by  them  for  the  last  forty  years  ;  is 
precisely  in  conjunction  and  rapport  with  their 
expressed  ideas  of  State  sovereignty ;  and 
means  with  these  men  of  the  South  the  right 
to  adopt  such  republicanism  as  Mr.  Garnettin 
his  letter  to  Trescott  alluded  to,  and  which  was 
in  opposition  to  democratic  or  suffrage  govern- 
ment. "  Rome  was  a  republic,"  says  the  South 
Carolinian,  and  the  features  of  that  govern- 
ment and  the  organization  of  society  under  it 
is  the6e«!u'JcaiI  of  the  controlling  influences  of 
the  Palmetto  State.  The  Aniphictyonic  League 
or  Council  has  been  called  a  republican  polit- 
ical organization  ;  and,  judging  it  by  its  mixed 
medley  of  contradictions,  it  amounted  in  its 
diversified  phases,  using  the  language  of  the 
Senator  by  way  of  description,  to  about  "  any 
form  of  republican  government."  Venice  was 
a  republic,  described  as  such  in  all  history,  and 
would  be  embraced  In  the  Senator's  category  of 
' '  any  form  of  republican  government. ' '  I  will 
not  stop  to  describe  its  political  organization, 
its  machinery  of  oppression,  but  will  content 
myself  by  saying,  that  to  adopt  its  principles 
would  lead  us  over  a  more  "  sorrowful  bridge 
of  sighs"  than  that  which  led  front  the  Vene- 
tian palace  to  the  j)rison  of  death.  "A  re- 
public," says  the  English  lexicographer,  "  inay 
be  either  a  democracy  or  an  aristocracy^"  It 
has  been  this  mischievous  latitudiuarian  con- 
struction of  the  term  republican  government, 
in  connection  with  the  assumed  right  to  adopt 
"any  form  of  republican  government,"  that 
has  created  the  political  divergence  between 
South  Carolina  and  Vermont,  or  between  Mis- 
sissipi  and  Ohio.  All  that  these  southern  seces- 
sionists, now  thrusting  themselves  in  the  fore- 
ground, have  ever  claimed,  or  could  possibly 
desire,  would  be  the  permission  to  establish 
this  "any  form  of  republican  government" 
according  to  their  latitudiuarian  coustructioa. 
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I  suppose  that  when  the  Senator  talks  about 
State  rights  and  State  sovereignty,  in  connec- 
tion with  this  '•  any  form  of  republican  gov- 
ernment," he  means  such  degree  of  "State 
sovereignty"  as  shall  allow,  not  the  people,  but 
a  privileged  class  in  the  seceded  States,  to 
establish  just  such  rei^ublican  government  as 
they  please. 

1  have  no  disposition  to  play  upon  words. 
Time  and  again,  since  t  lie  commencement  of  this 
session,  have  I  heard  the  same  phrase  made  use 
of.  I  understand  its  meaning  well.  Had  the 
Senator  from  Wisconsin  been  alone  in  the  use 
of  this  phrase,  "any  form  of  republican  gov- 
ernment," I  would  have  attributed  it  to  inad- 
vertence ;  but  when  it  is  made  a  sort  of  po- 
litical axiom  by  secessionists  and  secession  sym- 
pathizers, and  gravely  repeated  in  this  body,  I 
shall  endeavor  to  hold  the  Senator  from  Wis- 
consin politically  responsible  for  the  utterance 
of  the  exhumed  heresy.  Had  the  iionorable 
Senator  said,  in  general  terms,  "the  States  of 
the  South  may  adopt  such  republican  or  suf- 
frage government  as  accords  with  the  spirit  of 
our  institutions,  and  is  implied  in  the  .funda- 
mental law,  and  with  such  practical  organiza- 
tion as  shall  give  the  best  possible  protection 
to  the  natural  and  personal  rights  enumerated 
and  implied  in  the  instrument,"  I  would  have 
wholly  agreed  with  him.  But  if  the  Senator 
should  be  disposed  to  take  issue  with  one  jot 
or  tittle  of  this  proposition,  I  pronounce  him 
outside  of  the  Constitution,  and  just  so  far  at 
war  with  its  principles. 

The  labored  speech  of  the  Senator  from  Wis- 
consin has  greatly  puzzled  me.  'iliough  I  do 
not  accuse  him  of  an  attempt  at  imitation,  it 
reminds  me  of  a  certain  philosopher  who  gave 
his  pupils  instruction  in  the  art  of  "popular 
persuasion."  "If  you  have  occasion  to  urge 
an  unsound  proposition,"  said  he,  "you  must 
not  urge  it  directly.  You  must  first  command 
the  confidence  and  the  credulity  l^y  a  preface 
of  self-evident  propositions;  and  when  you 
have  effectually  done  this,  you  must  pop  in  the 
sophistry  on  your  audience  unawares." 

I  quote  from  the  Senator' s  speech  the  follow- 
ing extract: 

"  I  now  inquire,  what  must  be  the  terms  and  con- 
ditions of  pence  in  order  to  put  an  end  to  civil  war  in 
these  United  States?  I  answer,  tlie  Constitution  of 
the  United  States  is  tlie  paramount  and  indissoluble 
bond  of  union  and  rolationsliip  and  peace  araongthe 
several  States.  An  attempt  to  overthrow  tliat  is  civil 
war.  Submission  to  that  is  peace.  Therefore,  neither 
the  President,  nor  Congress,  nor  tlie  Supremo  Court, 
nor  all  put  tog-ether,  can  make  any  other  treaty  of 
peace  or  bond  of  relationshipamong  the  States.  Noth- 
ing: short  of  successful  revolution,  or  of  a  decision 
of  the  sovereign  people  of  the  United  States  to  amend 
that  Constitution,  can  chansc  the  relationship  be- 
tween the  States  one  jot  or  tittle.  Though  men  and 
parties  may  ehancco,  the  Constitution  as  the  basis  of 
that  rclationshiinn  this  Union  will  remain  perpetual. 

"  What  terms  had  the  President  a  right  to  demand 
of  these  States,  or  of  their  poople,  as  conditions  pre- 
cedent to  peace  and  the  withdrawal  of  the  Army? 

'"First,  and  before  all,  and  as  the  basis  of  all,  un- 
qualified submission  to  the  Constitution  of  the  Uni- 
ted States,  and  all  laws  of  Congress  passed  in  pur- 
suance thereof. 

"Second,  the  annullinfr  of  all  .acts,  laws,  and  pro- 
ceeding3_  by  which  the  States  made  or  prosecuted 
war  against  the  United  States,  including  the  rebel 
debt. 

"Third,  acquiescence  in  the  situation  which  the 
war  has  brought  upon  them,  including  the  abolition 
of  slavery^  for  and  on  account  of  which  they  made 
thenar;  tor  the  sincerity  of  such  acquiescence,  and 
as  the  supreme  test  of  its  good  faith,  the  adoption  of 
tiie  constitutional  amendment  by  which  slavery,  the 
cause  of  the  war,  is  surrendered  and  made  impossi- 
ble, and  liberty  made  sure,  by  being  placed  under 
the  guardianship  of  Congress  in  every  State  and 
Territory  forever. 

"  Fourth,  the  practical  resumption  of  their  politi- 
cal duties,  upon  those  terms,  as  States  in  the  Union. 

"Thesearcthccoiiditions,  in  substance,  upon  which 
President  Lincoln  almost  three  years  ago  announced 
to  the  people  of  these  Statesthc  terms  of  pacification 
to  which  he  pledged  the  support  of  the  executive 
Government. 

"These  are  the  substance  of  the  terms  offered  by 
President  Johnson." 

Sir,  I  cavil  with  none  of  this  preface.  It  is 
the  following  conclusion  that  I  take  exception 
to: 

"Several  of  the  States,  or  the  people  of  several 
States,  have  aoeoptcd  them,  and  offer  now  to  resume 
all  their  political  duties  as  States  in  this  Union,  and 
practically  enjoy  their  rights  as  such.  Shall  we  allow 
them  to  do  so? 

"  If  these  terms  have  been  acccptod  by  these  States, 


or  the  people  of  these  St.ites,  in  good  faith,  is  not  the 
faith  of  this  nation  pledged,  just  as  much  pledged 
as  by  the  terms  contained  in  the  surreuder  of  their 
armies?" 

In  these  extracts  we  have  the  Senator's  pref- 
ace and  his  conclusions  as  to  the  duty  of  Con- 
gress to  recognize  their  organization,  and  admit 
their  Senators  and  Ilepresentatives. 

Let  us  now  inquire,  J\Ir.  President,  whether 
the  controlling  influences  in  these  States  have 
mentally,  morally,  unreservedly,  and  in  good 
faith  given  in  their  adhesion  to  the  principles 
of  the  Constitution ;  whether,  in  their  State 
organizations,  they  declared  and  recognized  as 
citizens  the  whole  native-born  population  on 
the  basis  of  "  equality  before  the  law ;"  whether, 
and  if  so,  what  provision  they  have  made  for 
maintaining  and  protecting  the  natural  and 
personal  rights  enumerated  and  implied  in  the 
Constitution.  It  seems  to  me,  sir,  that  if  they 
have  done  all  this  it  would  supersede  the  neces- 
sity of  congressional  legislation  in  establishing 
the  Freedmen's  Bureau,  its  vastand  expensive 
machinery,  and,  if  not  imperatively  required, 
its  mostobjectionable  power.  Ifthe  Senator's  af- 
fectionate confidence  in  these  controlling  forces 
in  the  South  is  so  well  founded,  why  is  it  that 
the  President,  his  generals,  and  the  W^ar  De- 
partment are  debating  the  question  as  to  whether 
we  shall  keep  on  foot  an  Army  of  fifty,  seventy- 
five,  or  one  hundred  thousand  men  to  hold 
them  in  subjection?  Certainly  these  establish- 
ments are  most  expensive,  most  embarrassing 
to  thg  national  finances,  and  all  of  us  alike  de- 
plore their  necessity.  It  seems  to  me,  sir,  the 
Senator' s  peace  is  a  strange  kind  of  peace  ;  and 
whether  it  is  a  peace  upon  a  war  basis,  or  a  war 
on  a  peace  basis,  I  trust  the  Senator  will  in  due 
time  inform  us. 

Mr.  President,  after  enumerating  reasons 
why  loyalty  alone  should  take  seat  in  the  Halls 
of  Congress,  there  is  one  test  and  touch-stone 
of  the  kind  of  loyalty  that  should  be  required. 
It  is  that  kind  of  loyalty  which  cherishes  the 
names  and  brave  deeds  of  the  nation's  defend- 
ers by  land  and  water.  If  the  offered  repre- 
sentative should  bear  hatred  o:  malice,  or  feel 
indifference  or  coldness  toward  this  class  of  our 
citizens,  or  be  barren  in  affectionate  venera- 
tion to  the  memories  of  those  who  have  fallen, 
or  wanting  in  a  disposition  to  nourish  and  sus- 
tain the  widow  and  orphan,  made  such  in  the 
defense  of  the  nationality,  I  would  spurn  him 
as  a  political  viper  that  was  not  to  be  fellow- 
shiped,  tolerated.  W^e  know  the  political  ideas 
and  principles  which  these  brave  men  defend- 
ed, and  the  leaders  of  the  rebellion  know  it  as 
well  as  we.  We  know  and  understand  the 
animus  and  spirit  with  which  the  southern  con- 
spiracy was  entered  upon,  and  these  galvan- 
ized rebels  know  it  as  well  as  we.  There  can 
be  neither  peace  nor  security  to  the  country 
until  this  contumacious  spirit  of  the  southern 
leaders  is  annihilated.  There  is  no  necessity 
of  giving  it  encouragement,  and  I  regard  it  as 
a  criminal  neglect  of  duty  to  palter  to  its  hu- 
mors. The're'  is  not  a  State  in  the  South  but 
which  has  fit  men,  and  an  abundance  of  fit 
men,  according  to  the  highest  standard  of  qual- 
ification for  representatives.  They  have  men 
who  have  stood  through  peril  for  the  Union ; 
men  of  character,  and  men  whose  talents  would 
adorn  the  Halls  of  Congress.  These  men  alone 
are  entitled  to  appear  here,  for  they  would  be 
an  assisting  force.  They  are  the  only  kind  of 
representatives  that  any  section  can  constitu- 
tionally claim.  If  we  would  not  inaugurate 
anew  the  old  rebel  brawl  in  Congress,  we  shall 
wait  until  reliable  and  true  men  from  the  South 
shall  be  permitted  to  come  and  take  seats  by 
the  side  of  loyalty. 

Most  unfortunately  forthe  Senator's  position, 
we  have  it  from  reliable  authority  that  the  un- 
conditional loyalists,  except  in  few  localities, 
cannot  be  elected  to  office ;  that  men  if  elected 
at  all,  must  be  elected  on  the  streitgth  of  their 
notoriety  as  rebels;  that  in  the  organization  of 
the  social  circle  Union  people  arc  excluded, 
and  amenities  awarded  to  the  disloyal  only ;  that 
every  arrangement  is  undertaken  and  carried 
out  that  can  by  possibility  make  Unionism  un- 


popular and  odious,  and  treason  jjopular  and 
respectable.  Added  to  this,  Senators  and  mem- 
bers are  flooded  with  letters  from  southern 
Union  men,  begguig  and  imploring  that  Con- 
gress may  not  leave  them  in  the  hands  of  tliese 
Philistines,  unprotected,  by  withdrawing  the 
Army.  The  provisional  governor  of  Texas  is 
a  truly  loyal  man,  and  the  information  comes 
from  a  high  authority  that  it  is  doubtful  whether 
he  could  stay  a  day  behind  the  withdrawal  of 
the  troops  in  safety.  Governor  Brownlow,  of 
Tennessee,  is  another  of  the  truly  loyal  Gov- 
ernors of  the  South.  On  the  IGtli  of  the.  last 
month  he  wrote  to  the  Speaker  of  the  House 
of  Representatives  as  follows : 

"If  the  removal  of  the  Federal  troops  from  Tonnes- 
see  must  necessarily  follow  upon  the  admission  of  our 
congressional  delegation  to  their  seats,  why,  then,  and 
in  that  case,  the  loyal  men  of  Tennessee  beg  to  be 
without  representatives  in  Congress.  But  our  me»- 
bcrs  can  be  admitted,  and  a  military  force  retained 
sufficient  to  govern  and  control  the  rebcLious.  I  toll 
you,  and  tlirough  you  all  whom  it  may  concern,  that 
without  a  law  to  disiVaaehise  rebels,  and  a  force  to 
carry  out  the  provisions  of  tluit  law,  this  State  will 
pass  into  the  hands  of  the  rebels,  and  a  terrible  state 
of  affairs  is  bound  to  follow.  Union  men  will  bo  driven 
from  the  State,  forced  to  sacrifice  what  they  have,  and 
seek  homes  elsewhere.  And  yet  Tennessee  is  in  a 
much  better  condition  than  any  of  the  other  revolted 
States,  and  affords  a  stronger  loyal  population. 

"Those  who  suppose  the  vSiHith  is  'reconstructed,' 
and  that  her  people  cheerfully  accept  the  results  of 
the  war,  are  fearfully  deceived  1  The  whole  South  is 
full  of  the  spirit  of  rebellion,  and  the  people  arc  grow- 
ing more  bitter  and  insolent  every  day.  Picbel  news- 
papers are  springing- up  all  over  the  South,  and  speak- 
ing out  in  terms  of  bitterness  and  reproach  against 
the  Government  of  the  United  States.  These  papers 
lead  the  people,  and  at  the  same  time  reflect  their 
sentiments  and  feelings.  Of  the  twenty-one  papers 
in  Tennessee,  fourteen  are  decidedly  rebel,  outspoken 
and  undisguised,  some  of  them  pretending  to  acqui- 
esce in  the  existing  state  of  affairs.  In  all  the  vacan- 
cies occurring  in  our  Legislature,  even  with  ourfran- 
chisefawin  force,  rebels  are  invariably  returned,  and 
in  some  instances  rebel  ofiicers,  limping  from  wounds 
received  in  battle  fighting  against  the  United  States 
foreesl  And  yet,  I  tell  you  that  Tennessee  is  in  a 
better  condition  than  any  other  revolted  State. 

"Others  will  give  j-ou  a  more  favorable  account.  I 
cannot,  in  justice  to  myself  andthe  truth.  I  think  I 
know  the  southern  people.  I  have  lived  fifty-eight 
years  in  the  South  of  choice,  and  two  at  the  North  oi 
necessity." 

Mr.  President,  there  is  a  logic  in  this  state- 
ment of  Governor  Brownlow  that  seems  to  rae 
undeniable.  It  is  a  logic  founded  on  practical 
experience.  It  is  the  same  that  led  to  the  policy 
adopted  in  Missouri  in  disfranchising  disloyalty, 
and  which  has  given  us  a  delegation  from  that 
State,  ingrained  in  its  loyalty,  and  firm  and  use- 
ful in  establishing  a  just  national  policy.  A 
class  that  started  the  rebellion  into  growth  and 
attempted  a  revolution  ujjon  the  idea  that  "  re- 
publican government  was  a  failure;"  that  "the 
real  civilization  of  a  country  is  in  its  aristoc- 
racy, which  should  be  made  permanent  by  laws 
of  entail  and  primogeniture;"  that  regards 
popular  government  as  "  the  mistaken  civiliza- 
tion of  the  age;"  that  would  institute  in  the 
place  of  republican  government  "an  hereditary 
Senate  and  Executive"  is  neither  fit  to  repre- 
sent or  to  be  represented  in  any  political  body, 
State  or  national,  within  the  bounds  of  this 
.Union.  After  having  done  and  attempted  what 
it  has,  there  is  but  one  right  left  to  it,  and  even 
that  is  a  matter  of  political  grace,  awarded  not 
by  justice,  but  by  mercy.  That  right  consists 
of  bare  permission  to  exist,  but  on  the  condi- 
tion of  peaceful  conduct,  and  on  strict  forbear- 
ance to  do  their  country  or  countrymen  any 
further  injury. 

I  ha^j^e  no  doubt,  sir,  the  Senator  from  Wis- 
consin might  travel  South,  speech  in  hand,  and 
be  favorably  received.  If  he  would  consent 
to  denounce  the  majority  in  Congress  aa  radi- 
cal fanatics  and  enemies  of  the  South,  he  would 
be  "wined,  dined,  and  feted;"  secession  ladies 
would  smile  on  him  ;  his  journey  be  made  a  con- 
tinued ovation ;  and  the  Senator  everywhere 
the  hero  of  the  banquet.  But  should  he  go 
without  his  recent  prestige,  and  talk  as  he 
talked  to  the  people  of  Wisconsin  when  he  in-  , 
duced  them  to  send  him  here,  I  have  no  doubt 
he  would  come  back  with  about  the  same  opin- 
ions expressed  by  Governor  Brownlow. 

Mr.  President,  there  is  a  strange  idiosyn- 
crasy in  some  minds,  amounting  to  an  almost 
perverse  tendency  to  delusion,    it  springs  from 
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a  too  great  generosity  of  nature;  a  generosity 
that  confides  too  far  in  doubtful  sources  of  in- 
formation. Mr.  Lincoln,  in  tlie  earlier  part  of 
the  war,  was  surrounded  and  besot  by  rebels 
in  disguise  and  rebel  sympathizers  of  every 
grade.  Most  of  Iiis  hesitating  policy,  so  much 
complained  of,  was  ascribed  to  this  cause.  If 
our  present  Executive  is  not  more  than  human 
he  cannot  be  wholly  impervious  to  the  stream  of 
hypocrisy  that  for  some  months  has  been  con- 
tinually poured  upon  him.  A  rebel  at  the 
White  House  seeking  a  pardon,  or  claiming  to 
be  a  representative  in  Congress,  is  a  very  dif- 
ferent thing  from  a  rebel  teaching  his  neigh- 
bors or  constituents  that  treason  is  a  thing  to 
be  commended,  and  disloyalty  to  the  Union 
Government  a  peculiar  merit.  For  myself, 
sir,  I  have  seldom  been  deceived  by  the  state- 
ments of  Union  men.  I  have  never  known  a 
man  to  rely  on  the  statements  of  disunionists. 
where  there  was  a  possible  motive  to  disguise 
the  truth,  but  who  was  deceived.  If  loyalty 
and  truthfulness  do  not  go  together,  and  if 
treason  and  hypocrisy  are  not  concomitants, 
then,  indeed,  have  my  observations  been  at 
random.  Senators  will  excuse  me  for  adopt- 
ing the  homelj  adage,  "If  he  cheat  me  once, 
the  fault  is  in  the  cheater  ;  if  he  cheat  me  twice, 
I  make  the  fault  my  own."  I  prefer  to  rely 
on  the  statements  coming  from  the  loyally  of 
the  South. 

Mr.  President,  if  it  were  the  case  that  a 
compliance  with  the  terms  and  spirit  of  the 
Constitution  imposed  any  hardship  on  the 
South,  or  any  class  in  the  South,  I  might  have 
scruples  as  to  the  course  to  be  pursued.  As 
no  hardship  or  injustice  is  possible  I  shalLnow 
insist  to  the  last  extentthatallegiance  and  pro- 
tection must  go  together.  If  the  contumacy 
in  the  South  continues  I  shall  not  consent  to 
call  it  peace.  If  protection  cannot  be  enfo'rced 
except  by  congressional  legislation,  Freed- 
men's  Bureaus,  and  standing  armies,  there  is 
a  way,  I  think,  to  bring  this  rebellion  to  a  elose. 
AVithout  further  paltering,  I  announce  myself 
ready  to  join  in  the  proposed  measure  of  laying 
contributions  upon  the  seceded  States  to  pay 
every  dollar  of  the  expenses  which  contumacy 
adds  to  the  Government.  If  treason  has  not 
already  had  sufficient  luxury  out  of  rebellion, 
then  let  its  cup  be  filled.  I  shall  object  to  im- 
posing these  enormous  expenses  upon  the  hon- 
est, ])eacefLil  industry  of  the  country. 

I  feel  impelled,  Mr.  President,  to  review  the 
position  of  the  Senator  from  Oregon  [Mr.  Nes- 
MiTH.]  He  assumes  to  deny  "all  power  in 
Congress  or  the  President,  or  in  both  combined, 
to  make  a  State  constitution  or  to  dictate  any 
provision  which  shall  be  contained  in  it."  He 
assumes  "that  a  constitution  must  be  wholly 
made  by  the  people  over  whom  it  is  estalDlished, 
and  can  be  made  or  amended  by  no  other  per- 
sons whatever."  This,  sir,  is  the  doctrine  of 
"  State  sovereignty"  with  a  vengeance.  It  is 
the  ultimatum  of  all  that  was  ever  claimed  by 
the  secessionists.  It  was  the  precise  doctrine 
to  which  they  attached  their  sliding  scale  per- 
version of  the  phrase.  ' '  Governments  can  be  in- 
stituted only  by  the  consent  of  the  governed." 
It  was  from  this  "half-way  house"  that  the 
secessionists  started  on  their  journey  through 
the  political  wilderness  of  the  confederacy.  The 
Public  Functionary  at  the  White  House  said, 
"You  have  no  right  to  secede,  but  if  you  do 
secede,  the  General  Government  has  no  power 
to  reatrain  you."  With  the  commencement  of 
the  war  commenced  the  construction  of  the 
Constitution  and  the  powers  of  the  General 
Government  under  it.  We  had  generals  in 
command  who  construed  and  interpreted  the 
Constitution  as  Mr.  Buchanan  did,  and  who 
fought  in  precise  accordance  with  their  inter- 
pretations. We  had  other  generals  who  inter- 
preted differently  and  fought  differently.  We 
had  men  in  Congress  wlio  agreed  with  Mr. 
Buchanan,  and  who  talked  and  acted  like  him, 
and  others  who  thought,  talked,  and  acted  dif- 
ferently. We  had  a  demoralized  poliiical  pai-ty 
that  agreed  with  its  old  leader,  while  the  bulk 
of  the  people  said,  "  This  will  neverdo."  For 
four  years  we  were  engaged  in  coastruing  the 


Constitution  under  the  arbitrament  of  the  sword. 
As  the  result  of  the  conflict  necessity  compelled 
the  rebels  to  lay  down  their  arms.  The  terms 
of  the  surrender  were  "  obedience  in  all  things 
to  the  Constitution."  This  involved  the  sur- 
render of  the  doctrine  of  "  State  sovereignty," 
the  right  to  secede,  and  all  other  political  here- 
sies that  had  involved  the  nation  in  civil  war. 
We  have  paroled  the  rebels,  but  we  have  not  re- 
leased thera  from  any  obligation  to  the  Union. 
Their  political  heresies  we  have  never  released 
or  paroled.  We  hold  these  heresies  to-day  as 
prisoner  of  war.  They  have  not  in  any  man- 
ner been  amnestied,  and  it  has  become  the  duty 
of  Congress  to  determine  what  shall  be  done 
with  them.  In  dealing  with  these  heresies,  I 
am  at  no  loss  for  power  in  Congress,  for  I  read 
the  Constitution  thus: 

"Whereas  we,  the  people  of  the  United 
States,  and  we,  the  people  of  the  several  States 
acting  through  the  State  authorities,  for  the 
purpose  of  securing  a  more  perfect  Union, 
and  for  the  purpose  of  avoiding  any  tendency 
to  disintegration  by  reason  of  State  govern- 
ments dissimilar  in  principle,  do  hereby  ordain 
and  agree  that  the  United  States  shall  guaranty 
and  make  secure  to  every  State  in  this  Union, 
and  every  State  that  may  come  into  the  Union, 
a  republican  forn^  of  government ;  which  term 
'republican  form  of  government'  shall  be  con- 
strued to  mean  popular  suffrage  government, 
and  no  other.  It  isfurther  ordained  and  agreed 
that  the  natural  and  personal  rights  enumerated 
and  implied  in  the  Constitution  are  and  shall 
remain  inviolate,  and  that  neither  the  United 
States,  nor  any  State  government  or  authority 
shall  subvert  or  impair  them.  And  it  isfurther 
ordained  and  agreed  that  th(;  General  Gov- 
ernment, acting  for  and  in  behalf  of  all  the 
States,  and  of  each  State,  shall  have  both  a 
restraining  and  constraining  power  over  every 
State,  and  such  power  as  the  exigency  demands, 
to  bring  every  State  into  compliance  and  accord 
with  the  principles  of  this  Constitution.  And 
it  is. further  agreed,  ordained,  and  established 
that  the  Constitution  of  the  United  States,  and 
all  the  provisions  thereof,  though  not  written 
in  the  State  constitutions,  shall,  nevertheless, 
be  and  remain  a  part  of  the  constitution  of  each 
State,  and  shall  form  the  common  fundamental 
law  of  every  State,  and  shall  be  and  remain  the 
supreme  law  in  all  the  States  ;  provided  never- 
theless, tliat  each  and  cveiy  Staie  shall  have  the 
right  and  power  to  adopt  and  establish  such  other 
provisions  in  its  fundamental  law  as  accords 
with  and  does  not  in  any  manner  conflict  with 
said  common  fundamental  law  of  all  the  States. " 

Mr.  President,  how  does  it  happen  that  men 
in  looking  at  the  governmental  framework  of 
the  whole  country  overlook  the  fact  that  the 
Constitution  of  the  United  States  forms  a  part 
of  the  constitution  of  each  State,  and  what  is 
more,  the  vital,  sovereign,  and  controlling  part 
of  the  fundamental  law  of  every  State?  Some- 
times a  part  of  the  Union  Constitution  is  writ- 
ten out  and  ingrafted  in  form  on  a  State  con- 
stitution by  what  is  called  a  "  bill  of  rights." 
This  adds  nothing  to  the  binding  character  of 
the  provisions,  A  repetition  of  these  funda- 
mental provisions,  as  applicable  to  a  locality, 
is  merely  incorporating  what  before,  if  I  may 
use  the  expression,  was  the  politically  omnis- 
cient and  omnipresent  sovereign tj',  the  national 
fundamental  law.  No  State  can  adopt  any- 
thing in  a  State  constitution  in  confliV't.  When 
it  is  assumed  that  Congress  cannot  dictate  to  a 
State  what  its  fundamental  law  shall  be.  I  an- 
swer, the  Constitution  dictates;  the  Constitution 
makes  the  mandate  on  all  the  States;  and  the 
same  Constitution  commands  Congress,  as  the 
tribunal  of  State's,  to  carry  that  mandate  into 
execution.  This  power  of  Congress  to  super- 
intend and  control  the  governmental  frame- 
work of  all  the  States,  given,  not  only  in  ex- 
press terms,  but  by  all  implications  arising  from 
political  necessity,  not  only  controls  the  politi- 
cal organization  of  States,  but  the  legislation 
of  every  State.  Let  Senators  cast  about  and 
see  whether  human  ingenuity  can  suggest  a 
natural  or  personal  right  that  is  not  established 
and  provided  for  in  the  Constitution.    Let  Sen- 


«ators  again  cast  about  and  see  whether  hnman 
ingenuity  can  devise  or  invent  any  govern- 
mental machinery  that  could  make  transgres- 
sion on  these  rights  legitimate.  These  natural 
and  personal  riglits  are  State  rights,  and  all  the 
legitiniate  sovereignty  the  Staters  have,  or  can 
have,  is  to  protect  them  under  equal  laws.  It 
is  thus,  Mr.  President,  that  1  read  and  construe 
the  Constitution  and  the  power  of  Congress 
under  it;  and  it  is  thus  I  propose  to  deal  with 
the  doctrine  of  State  sovereignty  and  the  re- 
served powers  of  the  States. 

If,  in  the  restructure  of  southern  i^ate  gov- 
ernment, with  its  altered  condition  of  citizen- 
ship, "neitherthe  President,  nor  Congress,  nor 
Ijoth  together,  had  any  power  to  dictate  any 
provision  which  should  be  contained  in  the 
State  constitutions,"  I  should  l)e  at  a  loss  to 
account  for  the  conduct  of  the  President.  'I'he 
Executive  most  certainly  has  assumed  to  dic- 
tate, or  the  people  are  very  much  misinformed. 
The Presidenthas said,  "  You  mustdo  so,"  and 
"  You  mustdo  so,"  and  "  You  must  do  so  and 
so,  or  your  work  will  not  be  accepted  or  rati- 
fied." .  'J'he  President,  it  seems,  has  practically 
agreed  with  Mr.  Madison,  who,  in  commenting 
on  this  provision  guarantying  republican  gov- 
ernment, sa^'s: 

"  In  .a  confederacy  founded  on  republican  princi- 
ples, and  composed  of  rcpubiican  racmbcrs.  the  .'^u- 
pcrintondins  rrovernracntoushtclearly  to  possess  tha 
authority  to  defend  tlio  system." 

This  ^reat  statesman,  who  is  said  to  have 
drawn  the  provision,  had  no  scruple  in  declar- 
ing that  the  superintending  government,  in  case 
of  necessity,  "had  die  power  to  alter  State 
governments  without  the  concurrence  of  the 
States  themselves."  It  seems  to  me,  sir,  that 
as  soon  as  a  State  is  outside  of  the  Constitution, 
and  in  contumacy  with  it,  the  restraining  and 
constraining  power  of  the  General  Government 
attaches;  that  if  the  contumacy  is  persistent,  it 
calls  into  requisition  the  military  power  of  the 
nation;  that  if  determined  resistance  follows, 
it  may  in  the  end  call  for  the  last  degree  of  rig- 
orous war.  After  having  practiced  for  four 
years  on  this  platform  of  right  and  power,  we 
are  now  told  in  effect  that  the  arm  of  the  Gov- 
ernment is  paralyzed,  and  that  it  cannot  com- 
summate  the  work  which  the  rebellion  has  im- 
posed.    Sir,  I  believe  in  no  such  doctrine. 

Mr.  President,  I  am  no  consolidationist  in 
the  objectionable  sense  in  which  that  word  has 
been  employed.  I  am  for  the  largest  exercise 
of  power  by  the  States,  and  all  the  power  that 
comports  with  the  Constitution  of  the  LTnion. 
1  am  a  believer  in  the  doctrine  that  such  power 
properly  and  rightfully  belongs  to  the  States, 
and  that  the  nature  and  design  of  the  whole 
governmental  framework  was  to  permit  local 
administration  in  all  matters  that  were  not  of 
necessit}'  thrown  upon  the  General  Govern- 
ment for  strictly  national  purposes.  I  would 
be  opposed  to  taking  from  the  States  any  power 
they  could -rightfully  claim,  and  no  one  regrets 
more  than  myself  the  painful  necessity  of  con- 
gressional legislation  to  effect  under  circum- 
stances now  existing,  what  cannot  at  present 
be  otherwise  accomplished.  Not  a  man  in  Con- 
gress, I  presume,  but  would  rejoice  to  see  ac- 
complished through  local  State  legislation  and 
State  administration  all  that  Congress  can  do, 
directly  or  indirectly,  by  restraint  or  constraint, 
in  carrying  out  the  principles  of  the  Constitu- 
tion, What  I  am  contending  for,  is  the  power 
of  Congress  to  force  local  State  government 
into  compliance  with  the  sovereign  law.  This 
I  claim  in  the  most  enlarged  and  liberal  sense, 
and  I  should  be  unwarranted  in  consenting  to 
yield  one  "jot  or  tittle"  of  that  power;  for 
experience  now  tells  us  that  we  know  not  when 
nor  under  what  circumstances  it  may  be  need- 
ed, nor  how  imperiously  its  exercise  may  be 
demanded. 

In  standing  here  to  vindicate  the  principles 
of  the  Constitution  and  the  power  of  the  Gen- 
eral Government  under  it,  I  trust  I  shall  not 
be  accused  of  fanaticism.  If  it  is  urged  that 
I  am  radical,  I  reply  that  I  intend  to  be  just 
as  radical  as  the  Constitution.  It  has  often 
been  said   by  unthinking  men  that  the  first 
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clause  in  the  Declaration  of  Independence  was* 
a  mere  rhetorical  llourish  without  anj'  practical 
meaning.  It  may  be  said  by  the  same  class 
that  the  clause  in  the  Constitution  tliat  guar- 
anties repuljlican  government  also  has  no  in-ac- 
tical  moaning.  That  assertion,  however,  will 
be  of  little  avail  with  a  people  who  have^suf- 
fered  so  much  and  who  have  so  many  safe- 
guards to  provide  for  the  future.  This  provis- 
ion has  grown  to  be  one  of  the  most  important 
provisions  of  the  fundamental  law.  It  is  the 
restraining  and  constraining  power  that  keeps 
the  part.^  conlined  to  their  spheres  and  takes 
away  the  causes  of  jarring  dissensions.  It 
was  designed  to  keep  all  political  authority 
restricted  to  the  protectiveprinciple.  However 
expanded  the  nationality  or  jurisdiction  might 
become,  it  was  intended  that  expansion  should 
carry  with  it  the  highest  and  best  system  of 
protective  government.  This  was  known  by 
our  fathers  to  be,  as  we  know  it  to  be,  the  only 
ett'eclive  bond  of  Union.  On  the  protective 
Ijrinciple  must  we  build  the  foundations  of  re- 
publican government,  for  that  is  strength,  that 
alone  is  peace,  that  is  progress.  I  am  of  the 
opinion,  sir,  that  when  the  power  of  Congress, 
as  it  exists  under  the  Constitution,  is  fully  and 
widely  comprehended  by  the  people,  and  ac- 
knowledged and  recognized  by  the  peoiile,  it 
will  do  much  to  hasten  the  settlement  of  all 
ditiiculties.  The  very  prestige  of  this  power 
will  have  the  same  effect  to  keep  the  peace 
internally  as  the  prestige  of  national  power' 
has  in  keeping  the  peace  with  other  nations. 

Mr.  President,  it  has  l)een  said,  and  repeat- 
edly insinuated  in  political  circles,  that  the  Re- 
publican party  has  peribrmed  its  mission  ;  that 
the  great  Union  party  of  more  recent  forma- 
tion has  ended  its  work  ;  that  the  rebellion  has 
been  put  down,  and  that  the  party  that  has  car- 
ried the  nation  through  its  perils  thus  far  is  not 
adapted  to  the  consummation  of  a  conciliatory 
peace.  If  such  a  peace  is  meant  as  \vould  com- 
promise with  the  pro-slavery  spirit,  as  wottld 
aim  at  the  reestablishment  or  continuance  of 
local  despotism  in  the  South  ;  that  would  deny 
protection  to  the  natural  and  personal  rights  of 
citizenship  ;  that  would  bring  the  enemies  of  the 
Government  South  into  effective  alliance  with 
the  forces^  of  doubtful  loyalty  in  the  North ; 
then,  sir,  i  trust  that  the  great  Union  party  is 
not  in  the  frame  of  mind  to  negotiate  or  estab- 
lish any  such  peace.  The  balance  of  the  mis- 
sion of  this  party  is  very  different.  It  finds 
manifold  difficulties  of  the  same  nature  of  those 
which  troubled  our  fathers  at  the  close  of  the 
Revolution.  It  finds  these  difficulties  multi- 
plied by  a  many  times  multiplied  defection  of 
political  forces  ;  by  a  vast  national  debt  which 
these  forces  would  repudiate ;  by  a  basis  for 
illegitimate  claims  against  the  Government, 
that,  if  allowed,  would  destroy  our  national 
securities  and  prostrate  the  nation  in  finance ; 
and  added  to  this,  the  desperate  efforts  that 
will  be  made  to  undermine  the  political  mo- 
rality of  the  legislative  and  dej^artmental  pow- 
ers of  the  Government.  Oar  jiublic  affairs  are, 
and  Avill  continue  to  be,  in  a  critical  situation 
for  years  to  come.  The  danger  does  not  lie 
witli  the  loyal  people  of  the  Union,  for  they 
who  have  stood  by  their  own  great  cause  will 
not  forsake  it  unless  they  are  paralyzed  by  a 
betrayal  here — here,  at  the  seat  of  Government. 
It  will  be  here,  in  the  Plalls  of  Congress,  and  in 
the  departments  of  the  Government,  if  betrayal 
comes  at  all.  Were  it  competent  for  me  to 
send  furth  a  word  of  admonition  to  the  people, 
I  would  say  to  thorn  :  "Stand  to  your  own  great 
cause  with  continued  fidelity.  Let  us  bear  our 
burdens  with  patience  and  our  griefs  with  for- 
titude. Send  into  the  Halls  of  Congress  none 
but  such  as  you  know  you  can  trust,  while  the 
pledge  is  given  here  that  none  will  be  j^ermit- 
ted  to  enter,  with  the  assent  of  Congress,  who 
would  betray  your  cause." 

Mr.  President,  I  stand  here  no  less  the  friend 
of  the  South  than  the  friend  of  the  North.  I 
yield  to  no  man  in  honest  desire  to  do  that 
which  isbest.  We  have  all  been  instructed  by 
common  calamity,  and  if  I  have  dealt  plainly 
with  the  causes  that  led  to  it,  I  have  neither 


spoken  in  malice  nor  intentionally  stepped  be- 
yond the  bounds  of  a  just  propriety.  If  l  he  South 
choose  to  liberalize  her  policy,  to  put  its  indus- 
trial forces  into  requisition  on  the  principle  of  a 
just  mutuality,  to  invite  capital,  enterprise,  and 
skill  by  amenity,  to  make  the  South  flourish  as 
it  is  capable  of  flourishing,  its  people  socially 
and  politically  contented  by  improvement  in  the 
condition  of  its  society,  no  one  will  rejoice  more 
than  myself,  and  no  one  will  labor  more  ear- 
nestly to  promote  by  any  possible  means  such 
condition.  I  will  assume,  sir,  that  I  speak  the 
sentiment  of  the  majority  in  this  Congress 
when  I  express  the  desire  that  the  seceded 
States  shall  be  restored  at  the  earliest  possible 
day  consistent  with  the  public  security.  That 
time  will  dcjDcnd  on  the  greatly  altered  frame 
of  mind  that  must  come  over  the  peof)le  of 
those  States.  I  hope  the  time  may  soon  come 
when  the  South  can  say  with  pride,  "The 
strength  of  the  North  is  my  strength,"  and 
that  the  North  can  say  with  confidence,  "The 
strength  of  the  South  is  my  strength. ' '  I  trust 
that  all  the  States  will  be  enabled  ere  long  to 
say,  "We  have  built  our  governments,  State 
and  national,  on  the  immutable  principles  of 
justice.  On  this  platform  must  we  all  stand, 
assured  that  such  only  can  be  made  the  foun- 
dation of  stable  government."  I  assume  this 
to  be  the  itUimafum  of  the  majority  in  Con- 
gress and  the  voice  of  the  Union  party  that 
elected  it. 

While  I  am  no  advocate  for  the  centraliza- 
tion of  powers  that  could  by  possibility  prove 
dangerous,  I  am  the  advocate  of  such  central 
l^ower  as  may  oj)erate  with  effect  against  local 
despotism;  be  adequate  to  diffuse  simple  jus- 
tice, and  make  it  extend  to  every  political  com- 
munity, however  remote  from  the  center.  This 
is  all  I  claim;  and  this  mtich,  I  think,  is  made 
more  and  more  ajjparentthe  more  we  studj'  the 
nature  and  design  of  our  Government.  To  the 
student  of  political  philosophy  our  Government 
will  hereafter  appear  to  have  no  feature  or 
power  of  oppression,  aggressive  or  permissive. 
When  this  is  practically  realized,  and  practi- 
cally acknowledged,  if  such  things  be  permitted 
to  those  beyond  the  grave,  the  five  great  men 
who  stood  up  before  the  continental  Congress 
and  proclaimed  a  new  political  theory  may  look 
downandsay,  "It  is  accomplished!  itis  accom- 
plished!" 

Mr.  JOHNSON.  I  rise,  Mr.  President,  for 
the  purpose  of  addressing  the  Senate  upon  the 
resolution  before  us,  and  tiponthe  cognate  ques- 
tions which  belong  to  it ;  but  I  feel  almost  johys- 
ically  incapable  of  doing  it  so  as  to  attract  the 
attention  of  the  Senate  (if  I  should  be  able  to 
attract  the  attention  of  the  Senate  under  any 
circumstances)  at  this  time  of  the  day  ;  and  I 
should  be  very  much  obliged  to  the  Senate  if 
they  would  postpone  the  subject  until  to-mor- 
row. 

The  PRESIDING  OFFICER,  (Mr.  Pomerot 
in  the  chair.)  The  Senator  from  Maryland 
moves  that  the  further  consideration  of  this 
resolution  be  postponed  until  to-morrow. 

Mr.  FESSENDEN. .  I  should  like  to  know 
how  long  it  is  to  be  postponed,  as  I  desire  to 
get  some  sort  of  an  idea  when  we  may  expect 
to  get  a  vote.  I  of  course  have  nothing  to 
say  against  the  wish  of  the  Senator  from  Mary- 
land, for  I  repeat,  I  do  not  see  how  gentlemen 
on  this  side  of  the  Chamber  who  were  so  will- 
ing to  accommodate  one  of  our  friends  last 
night  can  refuse  to  accommodate  the  Senator 
from  Maryland  to-night.  I  shall  vote  as  I  did 
Ijcfore  with  reference  to  an  adjournment,  be- 
cause I  think  we  ought  to  settle  this  matter  at 
some  time  or  other ;  but  as  I  have  been  over- 
ruled by  the  Senate  once  on  that  subject,  of 
course  I  consider  myself  as  instructed  to  let 
this  debate  go  along  to  any  length  that  gentle- 
men may  choose.  I  tried  very  hard  to  get  it 
through  last  night,  but  I  found  three  of  my 
brethren  on  the  committee  voting  against  me 
and  one  other  absent. 

Mr.  ANTPIONY.  I  do  not  feel  any  embar- 
rassment on  the  ground  that  the  Senator  from 
Maine  states,  for  I  voted  against  the  adjourn- 
ment yesterday,  even  to  gratify  my  friend  from 


Nevada,  and  I  shall  vote  against  adjourning 
for  the  accommodation  of  any  Senator,  if  the 
Senator  from  Maine  insists  on  going  on  with 
this  resolution.  1  think  there  ought  to  be  some 
time  fixed  when  the  vote  shall  be  taken.  If 
that  is  not  done,  I  think  we  had  better  leave 
this  subject  and  attend  to  some  other  business. 

Mr.  FESSENDEN.  I  should  like  to  know 
from  some  one  on  the  other  side  of  the  Cham- 
ber whether  there  are  other  gentlemen  there 
who  desire  to  speak  on  this  subject,  because, 
if  we  are  to  adjourn  from  day  to  day  without 
knowing  when  we  are  to  get  a  vote,  we  may  as 
well  abandon  the  whole  thing. 

Mr.  STEWART.  I  desire  to  sajs-something 
before  the  debate  on  this  subject  is  concluded. 

Mr.  FESSENDEN.  Is  the  Senator  ready 
to  go  on? 

Mr.  STEWART.  I  had  not  anticipated  going 
on  now. 

Mr.  FESSENDEN.  If  the  Senator  is  ready 
to  speak,  I  suppose  he  may  just  as  well  go  on 
this  evening. 

Mr.  STEWART.  I  would  prefer  not  to  go 
on  now. 

Mr.  SHERMAN.  There  are  some  reasons 
why  the  military  bill  ought  to  be  considered  as 
soon  as  possible ;  and  why  not  go  on  with  that 
now? 

Mr.  FESSENDEN.  There  is  a  vast  deal 
of  business  awaiting  our  action  ;  and  if  Sen- 
ators desire  that  this  resolution  shall  be  brought 
to  a  conclusion,  they  must  stay  here  and  try  to 
dispose  of  fit.  I  shall  certainly  make  no  objec- 
tion to-night  to  a  postponement  to  accommo- 
date the  Senator  from  Maryland,  for  I  took  the 
liber^  of  stating  yesterday  that  if  Senators  on 
this  side  chose  to  adjourn  for  the  accommoda- 
tion of  one  of  our  friends,  they  must  necessa- 
rily do  it  for  one  of  our  adversaries.  They  chose 
to  do  it,  and  therefore  I  cannot  see  how  the 
thing  can  well  be  helped  now ;  but  I  shall  make 
no  motion  with  regard  to  it.  Gentlemen  can 
do  as  they  see  fit. 

Mr.  HENDRICKS.  In  answer  to  the  ques- 
tion of  the  Senator  from  Maine,  I  will  sa5''that 
I  do  not  know  what  gentlemen  on  this  side  of 
the  Chamber  are  going  to  speak,  but  I  think  the 
Senator  from  Delaware  [Mr.  Saulsbury]  in- 
tends to  speak  upon  this  resolution.  I  am  not 
prepared  to  say  beyond  tTiat. 

Mr.  FESSENDEN.  I  will  make  one  more 
effort.  I  wish  to  say  to  Senators  on  this  side 
of  the  Chamber  that  if  they  adjourn  over  until 
to-morrow,  I  shall  to-morrow  ask  them  to  stay 
until  the  matter  is  finished,  let  it  be  as  late  as 
it  may. 

Mr.  HENDRICKS.  I  think  that  would  be 
rather  an  unreasonable  proposition  on  the  part 
of  the  chairman  of  the  committee. 

Mr.  FESSENDEN.  Very  well,  sir;  I  will 
try  it,  reasonable  or  unreasonable. 

Mr.  HENDRICKS.  If  this  were  legislation 
and  he  had  charge  of  it,  I  should  not  think 
there  would  be  any  question  of  his  right  to  ask 
that  of  the  Senate ;  but  this  is  a  simple  propo- 
sition to  tie  the  hands  of  Congress.  Congress 
proposes  to  tie  its  own  hands,  as  though  it  were 
afraid  it  wottld  do  something  that  would  not  be 
satisfactory  to  itself  I  do  not  see  any  occa- 
sion (if  we' are  to  have  this  kind  of  proposi- 
tion) to  crowd  the  matter.  If  the  Senator  from 
Delaware  wants  to  speak,  I  shall  certainly  not 
expect  to  see  him  required  to  speak  at  any  un- 
reasonable hour.  The  Senator  from  Mary- 
land to-morrow  will  address  the  Senate  in  the 
morning,  and  the  Senator  from  Nevada 

Mr.  FESSENDEN.  Next  morning,  and  the 
Senator  from  Delaware  the  next  morning  and 
the  Senator  from  somewhere  else  the  next 
morning. 

Mr.  HENDRICKS.  I  do  not  know  about 
that.  The  Senator  from  Nevada  [Mr.  Stewart] 
expects  to  speak  after  the  Senator  from  Mary- 
land. I  should  not  want  to  see  the  Senator 
from  Delaware  crowded  into  a  late  hour  of  to- 
morrow evening  to  make  his  argument. 

Mr.  STEWART.  If  there  is  to  be  no  other 
time  except  to-night  for  me  to  talk,  I  will  go 
on  now. 

Mr.  FESSENDEN.     Very  well,  sir. 
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The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  postponing  the  further  consideration 
of  this  resohTtion  until  to-morrow. 

Mr.  JOHNSON.  I  will  withdraw  my  motion 
if  the  Senator  from  Nevada,  is  willing  to  go  on. 

The  PRESIDING  OFFICER.  The  motion 
being  withdrawn,  the  Senator  from  Nevada  is 
entitled  to  the  floor. 

Mr.  STEWART.  Mr.  President,  it  is  with 
some  embarrassment  that  I  rise  to  address  my- 
self to  the  very  important  subjects  that  are 
before  this  body.  I  should  not  regard  the  res- 
olution under  consideration  as  a  matter  of  any 
great  consequence  if  it  stood  abstractly  and 
alone,  for  I  do  not  believe  that  it  would  have 
any  binding  force  whatever  upon  anybody. 
But  at  a  time  when  the  whole  country  is  in 
agitation  over  conflicting  opinions  between 
Congress  and  the  Executive  ;  at  a  time  when 
the  voice  of  the  American  people  and  the 
hearts  of  the  American  people  are  uplifted  for 
peace ;  at  a  time  when  we  must  either  have 
peace  or  destruction  ;  at  a  time  when  the  very 
existence,  perhaps,  of  our  free  institutions  de- 
pends upon  the  calm,  just,  and  patriotic  dispo- 
sition of  all  questions,  a  resolution  coming 
from  the  committee  of  fifteen  is  a  matter  of 
grave  consideration,  and  demands  from  every 
one  a  careful  examination.  We  should  inves- 
tigate this  matter  and  ascertain  whether  it  will 
have  any  bearing  toward  harmony  and  peace, 
for  if  each  step  that  is  taken  now  is  not  in  the 
right  direction  it  may  do  great  harm.  Vie  are, 
as  it  were,  in  this  great  contest  like  a  little 
rivulet.  The  contest  has  commenced  here  in 
Congress ;  it  is  now  like  a  small  stream  on  the 
mountain  side,  which  can  easily  be  turned 
aside  with  the  foot  or  with  the  spade  in  a  mo- 
ment ;  but  if  we  let  it  go  on  by  throwing  slight 
obstructions  in  the  way  of  the  current  of  peace, 
until  accumulated  difficulties  form  a  torrent  of 
discord,  sweeping  us  down  into  an  ocean  of 
trouble,  it  may  be  past  human  power  to  avert 
the  calamities  which  will  then  threaten  our 
country. 

I  regard  this  resolution  (and  shall  proceed 
to  give  my  views  on  it)  as  a  stumbling  block, 
as  an  obstruction,  as  something  that  will  retard 
peace  and  retard  Union.  It  is  said  in  its  de- 
fense that  it  is  simply  declaring  that  Congress 
has  power,  that  this  power  is  in  the  Constitu- 
tion of  the  United  States,  that  it  has  been  re- 
peatedly declared  by  acts  of  Congress  and  res- 
olutions of  this  body.  If  'that  be  true,  why 
throw  this  neweleraent  of  discord  now  into  our 
already  confused  deliberations.  There  are  dif- 
ferences of  opinion  about  it ;  but  if  those  who 
have  brought  forward  this  resolution  as  a  dec- 
laration of  power  are  correct  in  supposing  that 
the  jiower  is  ingrafted  in  the  fundamental  law, 
the  Constitution  of  the  United  States,  why  is 
this  agitating  question  to  occupy  the  attention 
of  Congress?  That  Congress  has  the  power 
to  exclude  southern  members  from  seats  here 
is  best  proved  by  the  fact  that  it  has  done  it  for 
the  last  twelve  months,  and  still  continues  to 
doit,  notwithstanding  tlie  war  has  ceased.  The 
world  knows  that  we  can  do  it,  because  we  have 
done  it.  The  first  thing  when  I  came  into  these 
Halls  was  a  proposition  to  admit  Tennessee  and 
Louisiana,  and  I  believe  the  honorable  Senator 
from  Illinois  was  anxious  then  that  they  should 
be  admitted.  I  voted  for  the  postponement  of 
the  question,  for  the  reason  that  I  was  not  then 
certain  that  the  organizations  there  existing 
would  be  able  to  sustain  themselves  and  main- 
tain their  own  existence.  I  was  not  sufficiently 
familiar  with  the  question,  and  I  voted  to  post- 
pone the  consideration  of  the  matter.  We  did 
not  let  them  in  then.  We  proved  our  power 
to  keep  them  out.  They  have  come  here  again 
at  this  session  and  asked  for  admission.  They 
have  not  yet  been  admitted,  not  even  within 
these  Halls,  although  some  of  the  members 
they  have  sent  were  always  truly  loyal  and 
served  in  your  armies  or  were  distinguished 
citizens  who  had  been  tried  in  the  fiery  furnace 
of  secession,  tried  where  rebellion  raged  with 
all  its  fury,  and  had  come  out  true  to  the  Union. 
Even  they  are  excluded  from  this  Plall.  Have 
we  not  the  power?     Has  not  that  been  sufS- 


ciently  vindicated?  I  think  the  world  will  an- 
swer, ye^.  Then,  if  you  have  the  power  to  keep 
them  out,  if  you  have  done  it,  if  you  have  been 
exercising  that  power,  why  declare  that  you 
have  it?  If  there  is  no  good  result  from  a 
proposition  of  this  kind,  there  may  be  evil. 

There  arc  with  regard  to  the  ultimate  result 
sought  to  be  arrived  at  by  this  proposition  dif- 
ferences of  opinion.  I  have  said  before,  there 
are  two  sets  of  opinions  in  regard  to  the  mode 
of  allowing  the  States  to  come  back.  There 
is  a  difference  of  opinion  among  good  men. 
That  difference  of  opinion  threatens  the  very 
destruction  of  the  country.  I  have  felt  that 
embarrassment  ever  since  I  have  l^een  here.  I 
came  as  thoroughly  desirous  of  having  this 
Union  restored  upon  just  and  equitable  jDrinci- 
ples  as  any  man  ;  and  I  am  now  desirous  that 
all  the  States  should  be  represented  in  these 
Halls  by  loyal  men.  I  yield  to  no  man  in  that 
desire. 

I  have  sustained  this  Government  to  the  best 
of  my  ability  throughout  this  war,  and  from  its 
very  first  inception  I  have  done  it  under  all  cir- 
cumstances and  on  all  occasions ;  and  now  in 
this  issue  I  care  not  for  self;  I  care  not  for  the 
plaudits  of  men.  If  I  can  aid  in  contributing 
to  bring  about  a  restoration  of  these  States  and 
save  this  country  from  further  war  and  future 
anarchy ;  if  I  can  aid  in  securing  what  has  been 
accomplished  by  our  glorious  wai-riors  in  the 
field;  if  I  can  aid  in  preserving  that  for  poster- 
ity; if  I  can  aid  in  the  consummation  of  the 
prayers  of  those  who  love  this  country,  it  is  my 
duty  to  do  that ;  and  the  smiles  of  j^ower  or  the 
frowns  of  enemies  or  of  those  who  may  desire 
to  detract  from  my  motives  are  nothing  to  me. 
I  love  my  country  more  than  j^arty.  I  love  my 
country  more  than  self-aggrandizement.  I 
love  my  country  more  than  miserable  forms. 
If  we  can  get  the  substantial  thing,  I  shall  be 
satisfied.  But  upon  this  proposition  there  is  a 
diversity  of  opinion.  It  must  lead  to  a  conflict 
of  opinion,  and  its  only  operation,  if  it  have 
any  operation  at  all,  is  to  delay  union  and  peace. 

All  profess  to  desire  the  same  result.  I  hope 
their  professions  are  sincere.  I  am  bound  to 
take  it  for  granted  that  both  Congress  and  the 
President  desire  to  arrive  at  the  same  result. 
They  want  the  Union  restored.  They  want  the 
governments  of  the  southern  States  in  the  hands 
of  the  loyal  men.  I  well  recollect  when  this 
controversy  commenced.  It  was  before  I  came 
here ;  it  was  at  the  time  Mr.  Lincoln  issued  his 
proclamation  of  reconstruction,  which  was,  I 
think,  in  July,  1864.  That  proclamation  was 
telegi'aphed  to  Nevada,  where  I  live,  and  where 
we  were  struggling  to  maintain  the  Union  cause ; 
and  I  recollect  the  ojoposition  that  that  policy 
met.  I  remember  the  powerful  protest  of  the 
Senator  from  Ohio  [Mr.  Wade]  and  Mr. 
Davis,  of  Maryland,  and  the  discussions  upon 
it.  I  recollect  going  upon  the  stump  and  say- 
ing that  these  were  minor  controversies ;  that 
what  we  wanted  was  the  Union  ;  that  the  Union 
men  would  stand  together,  and  go  through  the 
war  successfully ;  that  these  matters  were  de- 
tails which  Ave  could  arrange  afterward,  which 
would  not  dej^rivo  us  of  union.  When  I  came 
here  at  the  last  session  there  was  a  controversy 
on  these  subjects ;  but  I  had  no  idea  that  Union 
men  would  not  be  willing  to  yield  their  peculiar 
notions  sufficiently  to  enable  us  to  accomplish 
the  great  object. 

Mr.  Johnson  has  gone  on  with  the  same  i:)lan, 
except  that  he  has  restricted  it  somewhat ;  he 
has  restricted  the  number  of  persons  to  whom 
amnesty  was  extended  by  Mr.  Lincoln.  Mr. 
Johnson  has  excluded  many  from  the  right  of 
voting  and  the  right  of  holding  oflice  who  oth- 
erwise would  have  been  entitled.  He  has  added 
some  eight  conditions  to  those  which  Mr.  Lin- 
coln prescribed.  Organizations  have  grown 
np  in  the  southern  States  by  the  non-action  of 
Congress.  The  war  of  rebellion  was  over- 
thrown; the  President  must  do  something;  he 
was  not  a  dictator ;  he  simply  took  the  issues 
of  the  war,  and  said  to  these  men,  "Frame 
your  governments  upon  this  basis  and  come  to 
Congress  for  represeutauiou."  That  is  as  far 
as  he  went. 


Now,  while  I  have  not  heard  any  suljstantial 
argument  against  what  he  did,  while  I  have 
not  heard  any  substantial  argument  against  the 
forms  of  government  set  up  in  the  southern 
States,  I  have  constantly  heard  argument  after 
argument  for  three  long  months  to  show,  not- 
withstanding all  this,  that  Congress  had  some 
power  which  had  been  overlooked  in  some  v\ray 
and  was  not  being  In-ought  into  proper  exer- 
cise. I  have  heard  argument  after  argument 
day  after  day  here  to  show  how  we  could  keep 
these  States  out  of  the  Union,  but  I  have  waited 
in  vain  for  arguments  to  show  how  we  could 
get  them  in.  I  have  not  heard  the  wisdom  of 
the  Senate  on  the  question  how  we  can  get  out 
of  our  present  difficulties.  Able  and  learned 
arguments  have  been  adduced  here  to  show 
that  Congress  can  keep  the  States  out.  That 
we  hear  daily;  and  we  not  only  hear  of  the 
power  of  Congress,  but  we  see  it,  because  Con- 
gress actually  does  keep  them  out;  and  after 
I  thought  that  ai'gument  had  been  made  so 
often  that  everybody  was  satisfied  that  Con- 
gress had  this  power,  here  comes  a  proposition 
to  declare  the  existence  of  the  power. 

Now,  I  propose  to  examine  some  of  the  argu- 
ments that  are  adduced  on  the  part  of  the  Pres- 
ident in  support  of  his  policy.  I  am  not  a 
stickler  about  the  way  these  States  get  back.. 
It  is  a  sufficient  objection  to  this  resolution  that 
it  does  not  do  any  good,  and  it  may  do  a  great 
deal  of  harm.  It  is  delaying  the  settlement  of 
the  question,  and  my  only  excuse  for  talking 
about  it  is  that  as  we  are  to  have  delay  for  the 
purpose  of  talking  we  may  as  well  talk  in  con- 
nection with  this  resolution  as  any  other  dila- 
tory measure.  As  long  as  we  are  to  have  dila- 
tory measures,  we  may  as  'well  talk  on  them. 

It  is  said  that  this  resolution  is  a  proclama- 
tion of  the  power  and  an  assertion  of  the  right 
of  Congress  to  declare  when  a  State  is  entitled 
to  representation.  The  President  denies  that 
Congress  has  the  power  to  determine  the  ques- 
tion whether  a  State  is  entitled  to  representa- 
tion in  the  Senate  of  the  United  States,  for  the 
Constitution  expressly  provides  "that  no  State 
without  its  consent  shall  be  deprived  of  its  equal 
suffrage  in  the  Senate,"  and  the  whole  instru- 
ment is  based  upon  the  right  of  each  State  to 
representation  in  Congress,  and  that  right  as 
an  abstract  right  cannot  be  taken  frOm  any 
State  because  itspeoiDle  have  been  in  insurrec- 
tion or  for  any  other  cause;  but  the  abstract 
I'ight  must  remain  in  each  State  as  long  as  the 
Constitution  and  Union  exist.  But  he  does 
not  say  that  therefore  you  have  no  jDOwer  to 
keep  traitors  out  of  Congress.  He  says  that 
all  the  acts  of  traitors  in  a  State  are  void,  that 
they  cannot  take  a  State  out  of  the  Union,  but 
still  you  are  to  judge  of  the  qualifications  of 
your  own  members,  yon  are  to  investigate  the 
subject,  and  he  says  that  covers  the  whole  ques- 
tion. He  says  that  you  may  determine  upon 
the  elections,  returns,  and  qualifice.tions  of 
members,  and  in  determining  upon  their  elec- 
tion of  course  you  will  determine  upon  the  qual- 
ifications of  the  parties  who  elected  them.  If 
the  election  is  of  a  member  from  a  conOTCs- 
sional  district,  cannot  the  other  House  of  Con- 
gress investigate  the  matter  to  see  if  the  parties 
who  east  the  votes  and  elected  the  member  had 
the  right  of  suffrage?  If  the  election  is  of  a 
Senator,  cannot  we  inquire  Avhether  the  parties 
who  c&st  the  vote  for  him  were  acting  in  obe- 
dience to  the  laws  of  the  United  States  and 
qualified  to  vote  in  the  Legislatures  of  the  States 
where  they  did  vote?  The  respective  Houses 
can  inquire  into  the  qualifications  of  the  voters 
who  send  the  parties  here,  whether  they  be 
State  Legislatures,  or  whether  they  be  thecon- 
stituents  generally  in  a  district.  There  is  no 
doubt  about  that;  and  the  same  result  can  ba 
accomplished  in  that  way,  in  pursuance  of  tho 
Constitution,  that  is  sought  to  be  accomplished 
in  another  mode. 

It  seems  to  me  that  the  power  to  suspend 
the  right  of  a  State  to  representation  may  im- 
ply a  dangerous  power  and  may  imply  a  right 
to  suspend  it  for  any  reason  that  Congress  may 
■see  fit.  That  is  the  danger  about  it.  The  power 
to  suspend  the  right  of  a  State  to  be  represented 
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may  hereafter  be  a  terrible  precedent.  The 
Presiucut  wislies  to  avoid  that.  Mr.  Lincoln 
during  the  whole  war  carefully  avoided  deny- 
ing the  right  of  a  State  to  representation.  He 
constantly  denied  that  the  Union  was  dissolved, 
that  the  laws  admitting  the  States  had  been 
abrogated,  that  any  of  their  acts  while  in  re- 
bellion were  legal  so  far  as  to  take  away  the 
right  of  a  State  to  representalion.  He  said  that 
the  people  who  rebelled  had  no  right  to  repre- 
sentation, they  were  not  in  harmony  with  the 
Government,  but  they  had  not  overthrown  our 
Government,  and  that  was  a  very  material  con- 
sideration that  was  carried  all  through  the  first 
partof  the  war.  It  was  regarded  as  a  very  im- 
portant point  never  to  be  yielded.  Mr.  Lin- 
cola  and  his  Administration  carried  it  through. 
Every  proclama.tiou  issued  by  him  speaks  of 
the  insurrection  of  the  inhabitants  and  not  of 
the  States.  We  have  gone  on  thus  far,  and 
if  vve  can  get  through  without  announcing  that 
dangerous  principle  that  these  acts  of  secession 
•were  really  valid,  if  we  can  get  these  States 
back  in  any  other  way,  if  we  can  have  loyal 
men  to  represent  them  and  reconstruct  them 
without  acknowledging  that  the  rebellion  was 
a  success,  it  is  regarded  by  Mr.  Johnson,  and 
it  is  regarded  by  a  great  number  of  loyal  men, 
as  an  important  proposition. 

There  is  no  provision  in  the  Constitution 
conferring  such  a  power  upon  Congress.  No 
authority  of  the  kind  is  expressed  in  that  in- 
strument, nor  can  I  find  any  place  where  it  is 
implied  by  just  implication.  In  fact  it  was 
never  anticipated  that  States  would  attempt  to 
go  out  of  the  Union;  and  when  they  attempted 
to  do  it,  we  said  that  not  being  antici]3ated  in 
the  Constitution,  that  they  could  not  do  it  le- 
gally-, and  any  attempt  on  their  part  would  be 
absolutely  void.  We  started  with  that  idea. 
This  w^as  simply  a  continuation  of  the  discus- 
sion that  commenced  while  Jeft.  Davis  was  in 
this  Hall.  We  said  that  they  could  not  break 
the  laws  of  Congress,  that  they  must  still  be  en- 
forced. Whether  right  or  wrong,  we  have  con- 
tinued on  that  idea.  I  say  it  is  not  necessary 
or  proper  to  change  it  and  get  up  a  different 
declaration  unless  some  great  good  can  be  ac- 
complished or  some  great  necessity  exists  for 
it.  If  there  has  been  any  action  of  Congress 
upon  the  subject,  admitting  that  acts  of  seces- 
sion were  lawful  or  valid,  1  simply  say  that  it 
•was  without  warrant  of  the  Constitution  o^la^YS, 
and  that  if  we  have  got  any  precedents  of  that 
kind  they  are  sufScient  without  the  aid  of  a  res- 
olution which  has  no  binding  force  upon  the 
Senate. 

I  have  another  objection  to  this  resolution, 
and  it  is  a  very  important  one.  The  resolution 
upon  its  face  contains  an  untruth.  The  main 
recital  of  this  resolution  is  not  true  in  regard 
to  a  fact  which  has  been  heretofore  regarded 
as  important,  whether  it  be  really  important  or 
not.  I  do  not  regard  it  as  so  important  as  some 
do.  It  speaks  of  the  eleven  States  which  have 
been  declared  to  be  in  insurrection.  I  ask  when 
and  by  whom  were  eleven  States  declared  in 
insurrection?  The  proclamation  of  the  Presi- 
dent, issued  on  the  10th  of  August,  1801,  did 
not  declare  the  States  to  be  in  insurrection  :  but 
Abraham  Lincoln,  acting  upon  tlie  same  theory 
•which  the  President  is  to-day  carrying  out,  said, 
"I  do  hereby  declare  that  the  inhabitants  of 
certain  States  and  parts  of  States,"  nftining 
them,  ''are  in  a  state  cf  insurrection  against 
the  United  States."  Now,  whatever  you  may 
do  here  which  yon  admit  has  no  binding  force 
or  effect  on  anybody,  I  protest  against  the  re- 
cital of  a  fact  which  shall  change  the  condition 
of  things  as  they  existed  at  the  time  of  the  issu- 
ance of  that  ])roclamation,  or  that  shall  place 
our  late  President  in  a  false  position  in  regard 
thereto,  because  if  there  was  any  point  ujion 
•which  he  was  careful  it  was  that.  I  have  ex- 
amined all  his  proclamations,  and  he  uniformly 
speaks  of  the  insurrection  of  the  inhabitants  of 
the  States.  He  always  claimed  that  every  loyal 
man  in  those  States  had  a  right  to  the  pVotec- 
tion  of  the  laws  of  Congress,  and  that  if  there 
■was  but  one  tenth  of  tkem  loyal  they  might  form 
a  State  government.     That  I  thought  was  of 


doubtful  propriety,  because  I  did  not  believe 
they  could  maintain  it,  bui  he  all  the  while  con- 
tended for  the  rights  of  those  who  remained 
loyal.  He  said  that  the  inhabitants  of  a  State 
might  reb'J,  but  the  State  never,  and  that  all 
the  laws  of  Congress,  and  the  solemn  compact 
of  the  Constitution  should  ever  remain  as  a 
shield  to  every  loyal  man  who  might  dwell  in 
the  South.  That  was  the  theory,  and  it  is  not  a 
very  preposterous  one.  It  is  the  one  on  which 
we  fought  the  war.  It  is  the  one  that  we  in- 
serted in  our  platform ;  and  I  protest  that  that 
proclamation  of  the  llJth  of  August,  18G1,  shall 
not  be  made  to  declare  that  President  Lincoln 
ever  said  or  intimated  that  a  State  was  in  re- 
bellion, for  the  language  of  the  proclamation  is 
as  I  have  read.  He  declared  the  inhabitants 
of  certain  States  and  parts  of  States  to  be  in 
insurrection. 

Now,  if  this  resolution  was  made  to  conform 
to  the  truth  how  would  it  read?  It  would  read 
thus: 

That  in  order  to  close  nsitation  upon  a  question 
which  seems  likely  to  disturb  iho  action  of  tlie  Gov- 
ernment, as  well  as  to  ouiet  the  uncertainty  which  is 
agitating  the  minds  of  thepcopleotthc  eleven  States 
whose  inhabitants  have  been  declared  to  be  in  insur- 
rection, no  Senator  or  Reprcsentaciveshall  be  admit- 
ted into  either  branch  ol'  Congress  from  any  of  said 
States  until  Congress  shall  have  declared  such  State 
entitled  to  such  representation. 

Now,  is  that  a  correct  principle?  Is  it  cor- 
rect abstractly?  It  has  no  importance  excejit 
as  a  declaration  of  principle.  It  is  not  legis- 
lation. It  will  have  no  legislative  effect.  There 
is  no  other  excuse  for  it  except  its  purity  of 
principle.  It  is  simply  a  declaration  of  prin- 
ciple. It  is  not  to  accomplish  any  ulterior  end. 
Jt  is  simplj'  brought  in  hereasagrand  declara- 
tion of  some  important  principle.  In  passing 
bills,  when  there  is  a  desire  to  reach  some  legit- 
imate end,  I  can  excuse  inaccuracies  in  the 
statement  of  reasons ;  but  if  we  are  going  to 
have  a  broad  declaration  of  principle,  i  want  it 
not  only  to  conform  to  the  truth,  but  to  be  a 
principle  upon  whicli  we  can  stand. 

Then,  if  this  resolution  be  correct  in  principle, 
it  means  that  if  a  portion  of  the  people  of  a 
State  go  into  insurrection  that  State  shall  be 
excluded  from  representation  in  Congress  just 
so  long  as  Congress  .may  elect.  I  do  not  say 
that  that  principle  ever  will  be,  and  I  hope  it 
never  may  be,  applied  to  any  other  section  or 
to  this  section  again  ;  but  1  ask  you,  are  yon 
v.'iUing  to  apply  it  to  other  sections?  If  a  part 
of  the  people  of  a  State  rebel,  you  say  Congress 
may  then  exclude  loyal  Pepresentatives  from 
the  Halls  of  Congress  so  long  as  they  may  elect 
to  do  so. 

Suppose  the  inhabitants  or  parts  of  the  in- 
habitants of  a  State  should  be  declared  by  the 
President  to  be  in  insurrection,  and  there  should 
be  a  collision  between  the  Congress  and  the 
President ;  suppose  the  President  should  hap- 
pen to  declare  some  section  particularly  hostile 
to  him  or  to  his  party  to  be  in  insurrection,  the 
question  as  to  the  right  of  the  State  to  represen- 
tation would  be  open  and  Congress  would  pos- 
sess full  power  to  exclude  it.  It  does  seem  to 
me  that  this  resolution  is  not  of  sufficient  im- 
portance as  an  enunciation  of  principle  that  we 
should  take  up  the  time  of  Congress  to  consider 
it  for  a  very  long  period  at  this  important  crisis. 
Why  take  time  now  to  consider  a  resolution 
which  its  friends  admit  amounts  to  nothing, 
and  which  certainly  cannot  be  maintained  in 
point  of  principle?  Here  I  may  say  that  it  is 
fortunate  for  the  chairman  of  the  committee  of 
fifteen  who  reported  this  resolution  to  the  House 
that  this,  new  doctrine  was  not  understood,  or 
at  all  events  not  applied,  at  the  time  of  the 
"whisky  insurrection"  or  the  buckshot*war 
in  Pennsylvania. 

Is  it  not  a  dangerous  doctrine  to  admit,  first, 
that  a  State  may  lose  its  right  to  representation, 
or,  in  other  words,  go  out  of  the  Union,  and  sec- 
ond, whether  the  State  has  done  so  or  not  is  a 
matter  which  Congress  may  determine?  Jeff. 
Davis  said  that  a  State  could  go  out  of  the 
Union,  and  that  the  State  was  the  proper  tribu- 
nal to  determine  when  that  fact  was  accom- 
plished. That  I'onsed  the  whole  loyal  heart  of 
the  people  of  the  North.     They  rose  against  it. 


They  fought  it  in  these  Halls.  Mr.  Lincoln, 
came  into  power.  You  undertook  to  deny  it, 
and  it  was  the  intensity  and  logic  of  that  dis- 
cussion that  was  then  had  which  went  through 
this  rebellion  and  saved  the  country.  This  res- 
olution says,  in  fact,  that  a  State  may  go  out  of 
the  Union,  but  that  Congress  is  the  sole  judge 
when  that  fiict  has  been  accomplished.  That 
is  the  difference.  I  do  not  care  much  whether 
the  State  judges  or  Congress  judges.  Tire  Con- 
stitution is  fixed ;  they  cannot  go  out.  I  deny 
their  power  to  go  out,  and  I  deny  the  power  of 
Congress  to  put  a  State  out  or  to  force  a  State 
out,  and  I  also  deny  the  power  of  rebels  and 
traitors  to  do  it.  ^Ve  did  deny  it,  and  when 
they  attempted  to  do  it  and  submitted  it  to  the 
arbitrament  of  war  vve  decided  the  case  on  the 
battle-field  that  the  laws  and  the  Constitution 
of  the  United  States  were  supreme  and  para- 
mount and  could  not  be  destroyed.  I  do  not 
want  to  take  that  declaration  back.  I  have  got- 
ten into  the  habit  of  arguing  it  in  that  way.  I 
have  been  through  political  campaigns  and  met 
copperheads  on  that  issue,  and  1  do  not  like  to 
be  compelled  to  recall  my  words  and  admit  that 
I  am  wrong,  because  there  are  many  men  who 
can  understand  this  issue  and  meet  us  on  it. 

It  may  be  said  that  Congress  is  a  safer  tribu- 
nal before  which  to  try  that  question  than  a 
single  State;  but  are  we  certain  that  the  ma- 
jority of  Congress  may  not  some  day,  if  this  • 
principle  shall  be  maintained  and  become  a 
precedent,  find  it  convenient  for  party  purposes, 
or  to  gratify  sectional  jirejudices,  to  make  other 
divisions  or  exclude  from  the  Union  other  States 
besides  those  referred  to  in  this  resolution  ?  The 
principle  is  a  dangerous  one;  and  if  the  reso- 
lution be  adopted  it  may  do  more  harm  than 
will  at  first  appear;  but  if  we  are  simply  here 
to  declare  princij^les,  and  not  to  legislate  or  take 
action,  I  say  declare  correct  principles.  It  has 
cost  too  much  blood  and  treasure  to  vindicate 
the  integrity  of  the  Union  and  to  establish  its 
indivisibility  for  us  to  admit  that  such  a  thing 
could  be  possible  under  any  circumstances. 

But  it  may  be  said  that  denying  the  right  of 
a  State  to  representation  is  not  denying  the  fact 
that  the  State  is  in  the  Union.  I  ask  what  is 
the  difference?  AVould  any  Senator  here  say 
that  if  every  man  in  the  State  of  South  Caro- 
lina was  as  loyal  as  the  Senator  from  Michigan 
had  been,  as  true  and  as  faithful  to  the  cause 
as  he  has  been  during  this  war  and  after  the 
..  ^bellion  was  over,  although  during  the  war  they 
had  been  overcome  by  treason,  and  elected  the 
honorable  Senator  from  Michigan  and  sent  him 
here,  that  he  should  not  be  received?  If  they 
were  every  one  that  way,  I  ask,  would  you  think 
of  excluding  him?  I  think  not.  I  say,  how 
can  a  State  be  in  the  Union  and  not  be  entitled 
abstractly  to  representation,  that  being  the 
object  for  which  the  Union  was  formed? 

But  we  are  told  by  some  that  the  States 
whose  inhabitants  have  recently  been  in  rebel- 
lion are  not  States  at  all;  but  that  question 
can  hardly  arise  under  this  resolution,  for  the 
resolution  itself  calls  them  States,  and  I  shall 
not  question  the  truth  of  that  recital;  for  the 
argument  of  the  Senator  from  Wisconsin.  [Mr. 
Howe,]  although  an  effort  of  marked  ability, 
failed  to  convince  me  that  any  State  has  been 
either  killed  or  committed  suicide,  and  since 
that  Senator's  great  effort  the  Supreme  Court 
of  the  United  States  have  added  to  the  execu- 
tive branch  of  the  Government  their  authority 
to  the  e'ffect  that  the  Union  has  not  been  dis- 
solved. Ujion  the  breaking  out  of  the  rebel- 
lion that  court  declined  to  hear  cases  from  the 
States  whose  inhabitants  were  declared  to  be 
in  rebellion,  but  not  for  the  reason  that  those 
States  had  gone  out  of  the  Union. 

If  this  discrimination  between  a  State  and 
its  inhabitants  is  foolish,  why  does  the  Supreme 
Court  keep  up  that  distinction?  The  Supreme 
Courtall  the  while  calls  tliem  States,  bntspeaka 
of  the  interruplion  of  process  by  the  insurrec- 
tion of  the  inhabitants,  and  assigned  that  as  a 
i-eason  why  it  would  not  hear  cases  from  those 
States.  The  Supreme  Court  said  that  the  in- 
habitants of  certain  States  have  been  declared 
to  be  in  insurrection ;  we  cannot  carry  out  our 
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process  there,  and  consequently  will  not  hear 
those  causes. 

That  is  what  they  said  when  the  rebellion  broke 
out.  They  did  not  base  their  reason,  mark 
you,  on  the  fact  that  the  States  had  gone  into 
rebellion,  but  that  the  inhabitants  of  the  States 
had  gone  into  rebellion,  and  they coaI,dnotissue 
process.  That  is  the  reason  why  they  did  not 
hear  cases  during  the  rebellion. 

Cut  at  the  present  term  the  court  has  set  sev- 
eral causes  from  Louisiana  and  other  southern 
States,  which  could  onl}^  be  done  upon  the  sup- 
position that  these  are  States  in  the  Union,  for 
the  Supreme  Court  could  only  exercise  such 
jurisdiction  as  is  conferred  by  the  Constitution 
and  laws  of  the  United  States.  Tue  Constitu- 
tion and  the  judiciary  acts  under  which  the 
court  entertains  jurisdiction  in  those  cases  aj)- 
ply  only  to  States,  as  the  court  have  repeatedly 
held. 

The  jurisdiction  that  this  court  exercises 
over  the  Territories  is  altogether  distinct,  and 
is  derived  from  that  clause  in  the  Constitution 
which  empowers  Congress  to  make  all  needful 
rules  and  regulations  respecting  the  territory  or 
other  property  belonging  to  the  United  States; 
and  the  court  has  frequently  decided  that  be- 
fore any  jurisdiction  could  be  exercised  in  aTer- 
ritory.  Congress  must  expressly  authorize  the 
exercise  of  such  jurisdiction  by  law.  I  am  not 
aware  that  Congress  has  passed  any  law  by 
whicli  a  case  could  be  brought  either  from  the 
Territory  of  Tennessee  or  Louisiana,  and  no 
law  can  be  found  authorizing  the  court  to  hear 
an(^  determine  cases  to  which  1  have  referred 
unless  they- originated  in  States  in  this  Union. 

Will  3'ou  say,  if  they  are  States,  that  all  States 
have  not  the  right  of  representation  as  an  ab- 
stract right?  There  may  be  no  one  worthy  to 
represent  them ;  and,  unfortunately  for  the  loyal 
men  of  the  South  in  many  sections,  they  did 
not  have  loyal  men  to  represent  them.  It  was 
unfortunate  for  us  that  we  had  not  the  power 
to  succor  them  and  guaranty  to  them  repre- 
sentation. It  was  unfortunate  for  us  that  we 
had  to  turn  them  over  to  be  slaughtered  by  the 
cruel  conspirators.  But  I  deny  that  they  lost 
their  citizenship.  I  deny  that  the  State  of 
Tennessee  was  ever  out  of  the  Union.  I  deny 
that  the  President  of  the  United  States  is  or 
ever  has  been  an  alien.  I  deny  that  Maynard 
is  an  alien.  I  deny  that  Brownlowisan  alien. 
I  deny  that  any  loyal  man  who  stood  hrm  in  the 
darkest  night  of  the  rebellion  is  an  alien.  I 
will  not  vote  for  any  motion,  rule,  resolution, 
or  other  proceeding  that  can  imply  such  a  thing 
by  the  most  casuistical  argument ;  and  I  say 
that  this  resolution  is  capable,  I  think,  on  a  fair 
construction,  but  it  is  capable  at  all  events  of 
the  construction  that  the  Union  of  the  States 
have  been  dissolved.  There  is  no  use  in  throw- 
ing these  irritating  questions  into  the  present 
already  too  much  excited  state  of  the  public 
mind 

But  it  is  said,  to  what  does  this  argument 
lead?  Plave  we  not  the  power  to  prevent  trai- 
tors and  rebels  from  taking  seats  in  this  Sen- 
ate? Jeff.  Davis  said  we  had  no  power  to  make 
war  upon  them  unless  v/e  admitted  they  were 
a  foreign  power.  They  said  we  had  no  right 
to  make  war  unless  we  admitted  they  were  out 
of  the  Union,  that  we  could  not  make  war  upon 
a  State.  We  replied  to  Jeff.  Davis,  we  do  not 
propose  to  make  war  upon  a  State,  but  we  will 
make  war  upon  traitors.  That  is  the  way  we 
met  the  argument.  That  is  the  way  the  Union 
soldiers  mettho  argument.  Now.  you  say  that  if 
we  admit  that  a  State  is  in  the  Union,  and  that 
it  has  the  rights  of  a  State,  we  cannot  keep 
traitor.",  out  of  Co;.gress.  1  deny  it.  It  does 
not  follow.  The  Senate  has  no  right  to  allow 
traitors  to  come  into  this  Hall. 

Mr.  RAMSEY.     Why  not? 

Mr.  STEWART.  Because  they  are  not  qual- 
ified. We  have  a  right  to  expel  them  after  they 
come  here.  We  are  bound  to  do  it.  If  a  man 
is  elected  by  a  disloyal  organization,  in  violation 
of  good  faith  to  the  Government,  you  have  a 
right  to  inquire  into  that  as  a  part  of  his  elec- 
tion.    You  have  done  it  and  can  do  it  without 


any  congressional  action.  While  I  remain  here, 
I  intend  to  do  it.  I  intend  to  see  that  disloyal 
persons  are  e.xcludcd,  so  far  as  my  vote  goes, 
but  I  do  not  intend  to  admit  that  the  logic  of 
Jeff.  Davis  was  correct. 

The  power  of  the  Senate  to  protect  itself  is 
too  well  understood  for  anybody  to  doubt  it. 
It  can  just  as  well  protect  itself  as  it  can  with 
the  other  House  to  help  it.  Suppose  that  a 
person  should  come  here  claiming  to  be  a  Sen- 
ator, and  the  question  should  arise  whether  the 
Legislature  that  elected  him  was  loyal.  Sup- 
pose that  some  of  the  members  of  that  Legis- 
lature had  been  convicted  of  treason  and  were 
not  entitled  to  seats  in  that  legislative  body, 
but  were  mere  usurpers  in  it,  and  his  creden- 
tials were  here,  would  we  not  investigate  the 
fact  to  see  whether  he  obtained  the  requisite 
number  of  legal  votes  to  elect  him,  and  Vt-ould 
v/e  call  upon  the  IIoTise  to  help  us  in  the  decis- 
ion of  that  question  ? 

You  say  that  otherwise  it  may  happen  that 
a  State  may  be  represented  in  the  House  and 
not  in  the  Senate,  or  vice  versa.  May  it  not 
happen  that  certain  districts  of  a  State  are  en- 
titled to  representation,  and  the  whole  State 
not  be  entitled  to  representation  ?  Suppose 
that  a  district  is  truly  loyal,  as  has  been  the 
case  in  several  instances  ;  suppose  that  every 
man,  woman,  and  child  within  that  district  is 
v/illing  to  stand  by  the  flag,  and  a  member  is 
elected  by  and  goes  to  the  other  Hou«e  from 
that  district,  have  the  laws  of  that  State  been 
so  abrogated,  is  the  State  out  of  the  Union  so 
that  that  tlouse  cannot  investigate  the  fact 
whether  his  loyal  constituents  shall  be  there 
represented  ? 

It  may  be  that  the  majority  of  a  State  may 
be  loyal,  and  may  organize  a  loyal  State  gov- 
ernment, and  there  may  be  districts  in  that 
State  that  cannot  be  re^jrosented,  or  districts 
that  will  not  send  proper  men.  I  deny  that 
when  you  admit  the  right  of  a  State  to  repre- 
sentation you  are  bound  to  admit  all  the  dele- 
gation from  that  State  at  once.  Y^ou  are  to 
investigate  the  cases  of  the  persons  who  come 
here,  and  see  whether  they  come  up  to  your 
standard.  Each  House  can  do  that  better  sep- 
arately than  they  can  jointly,  for  a  joint  rule 
may  not  work  well.  Do  you  pretend  to  say 
that  if  there  is  a  district  in  the  South  that  has 
always  been  loyal  during  this  war,  Jeff.  Davis 
had  the  power  to  deprive  those  people  of  the 
right  of  representation?  If  so,  why?  Because 
he  has  abrogated  the  laws  of  Congress ;  and  for 
no  other  reason.  Davis  never  did  have  control 
of  East  Tennessee.  He  w^as  simply  a  raider 
there.  Those  people  stood  out  from  the  begin- 
ning to  the  end.  They  fought  treason  where  it 
was  darkest  and  thickest.  Do  you  say  that,  not- 
withstauding  he  could  not  quench  their  insa- 
tiable thirst  of  liberty  and  loyalty,  notwith- 
standing he  could  not  make  them  false  to  the 
Union  by  blirning  their  houses  over  their  de- 
fenseless heads,  and  by  robbing  them  of  their 
j^rwerty,  he  could  render  them  incapable  of 
enjoying  the  privileges  to  which  they  are  enti- 
tled under  the  Constitution  under  whicli  they 
live? 

If  these  people  in  the  case  I  have  supposed 
have  lost  their  right  of  representation,  it  is  not 
from  their  status ;  because  in  that  section  the 
status  was  just  as  good  as  anybody's,  but  froii* 
the  fact  that  there  was  some  validity  in  the  or- 
dinance of  secession  ;  and  if  we  admit  that  va- 
lidity, and  say  that  we  are  forced  to  readmit 
the  State  or  pass  any  resolution  that  may  be  so 
construed,  the  precedent  will  surely  injure  the 
perjietuity  of  our  Government.  It  is  admitting 
a  rotten  plank.  It  is  admitting  that  a  part  of 
the  people  of  a  State  may  deprive  the  remain- 
der of  the  rights  which  they  have  under  the 
Constitution.  That  is  something  that  the  last 
Administration  were  tenacious  about.  It  was 
a  thing  that  the  Union  party  in  the  late  strug- 
gle were  tenacious  about. 

This  resolution  says  that  they  shall  not  be 
admitted  until  Congress  shall  declare  those 
States  entitled  to  representation.  If  that  is  so 
how  is  Congress  to  declare  it?    I  ask  in  all 


seriousness,  how  shall  they  declare  it?  Suppose 
they  do  it  by  a  law.  tliat  law  must  assun^.e,  as 
this  resolution  does,  that  these  eleven  States 
are  not  States  in  the  Union  and  entitled  to 
representation,  no  matter  how  loyal  the  State 
governments  or  the  Senators  or  Repre.senta- 
tiveswho  apply  for  admission  may  be;  but  the 
President — and  here  is  his  crime — has  ex- 
pressed a  difl'ereut  opinion.  lie  holds  that  loyal 
men  representing  State  government.'!  in  these 
rebellious  States  that  are  in  conformity  to  the 
laws  of  the  United  States  may  be  adniitted  to 
Congress.  If  you  say,  how  do  wc  know  that 
their  constitutions  are  in  accordance  with  it, 
how  do  we  know  that  they  have  such  constitu- 
tions, I  say  examine  them,  just  as  you  do  in ' 
every  case.  Suppose  the  State  of  California 
should  again  change  her  constitution,  as  she 
has  once  done,  and  then  elect  a  Seuiitor  and 
send  him  here,  v/ould  you  have  to  readmit  the 
State? 

Mr.  CONNESS.  Will  my  friend  permit  me 
to  ask  him  a  question? 

Mr.  STEWART.     Yes,  sir. 

Mr.  CONNESS.  Do  I  undenjtand  my  friend 
from  Nevada  to  see  no  difference  between  the 
I^etition  of  one  of  the  eleven  States  that  have 
been  in  rebellion  and  the  State  of  California, 
in  case  the  latter  State  changed  the  constitu- 
tion of  tha-t  State? 

Mr.  STEWART.  You  understand  me  to 
say  this,  that  so  far  as  going  out  of  the  Union 
is  concerned  there  is  no  difference.  There  is 
a  difference  in  the  status  of  the  people. '  The 
people  of  these  States  rebelled,  Calilbrnia  did 
not  rebel.  As  far  as  the  States  are  concerned 
neither  has  gone  out  of  the  Union. 

Mr.  CONNESS.  Neither  State  out  of  the 
Union  ? 

Mr.  STEWART.  Neither  State  has  been 
out  of  the  Union. 

Mr.  CONNESS.  Do  I  understand  the  Sen- 
ator to  say  that  those  States  which  have  been 
in  rebellion  have  not  only  not  been  out  of  the 
Union  but  are  now  in  such  a  condition  as  to 
be  admitted  into  the  Union? 

Mr.  STEWART.  I  have  not  said  anything 
of  the  kind. 

Mr.  CONNESS.  Do  I  understand  the  Sen- 
ator to  say  or  to  hold  that  the  States  in  rebel- 
lion, before  they  shall  come  into  the  Union 
again  and  have  their  rej^resentation  and  their 
former  relations  resumed,  are  to  consult  the 
Executive? 

Mr.  STEWART.  I  will  tell  the  Senator 
v.'hat  I  do  hold.  In  the  first  place,  I  hold  that 
no  State  has  gone  or  can  go  out  of  the  Union, 
and  consequently  so  far  as  being  in  the  Union 
is  concerned  they  at  all  times  remain  the  same. 
I  will  tell  the  Senator  further,  that  the  loyal 
men  in  those  States  have  a  right  to  the  Con- 
stitution and  laws  of  the  United  States ;  that 
the  disloyal  have  not  the  right  of  representa- 
tion ;  the  loyal  have,  and  if  there  is  a  suf^cient 
number  of  loyal  men  to  govern  the  State,  they 
have  the  right  to  form  a  State  government. 

In.  the  darkest  time  of  the  rebellion  I  deny 
that  the  right  to  represent  Tennessee  in  this 
Hall  by  those  who  were  loyal  ever  was  for  a 
moment  suspended,  but  their  power  to  obey 
the  law,  their  power  to  represent  it  was  pr^ 
vented  by  treason.  They  were  oveipowered, 
and  they  were  denied  their  right  of  represen- 
tation, not  by  Congress,  not  by  the  Govern- 
ment. This  war  was  to  maintain  for  them  that 
right  which  rebellion  had  sought  to  take  away 
from  them,  and  had  for  a  time  suspended  the 
harmonious  relations  of  the  State  to  the  Gen- 
eral Government;  and  it  will  be  too  much  to 
admit  that  this  Government  has  ever  been  in 
such  a  fix  that  the  people  thereof  were  really 
not  entitled  to  the  protection  of  the  Consti- 
tution, and  because  they  were  denied  it  this 
war  was  brought  on,  this  war  was  prosecuted. 
A  man  may  have  a  right  to  a  farm,  and  a 
trespasser  may  keep  him  out  of  it,  but  if  he 
sues  on  his  right,  he  recovers  not  a  new  farm, 
not  a  new  title,  but  he  recovers  the  title  he  had 
before.  We  said  that  the  loyal  men  in  the  South 
had  a  right  to  the  Union,  to  the  laws,  to  repre- 
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sentation.  that  rebels  had  no  right  to  take  these 
from  theiu :  the}-  had  no  right  to  usurp  the  au- 
thority of  this  Governuient,  and  we  called  upon 
the  loyal  masses  to  rally  to  our  aid.  We  tried 
the  suit  before  the  god  of  battles,  and,  thank 
that  god,  we  won  it,  and  we  restored  to  those 
loyal  men  their  right  of  representation,  which 
existed  all  the  time,  but  which  traitors  attempted 
and  did  for  a  time  prevent  them  from  enjoying. 

Mr.  COXXESS.  Will  my  friend  permit  me 
to  ask  him  a  question? 

Mr.  STEWART.  If  I  am  expected  to  con- 
clude to-night,  I  had  better  not  be  interrupted. 

Mr.  COXX'ESS.  I  do  not  want  to  interrupt 
the  Senator,  l)ut  I  desire  to  ask  a  question. 

Mr.  STEWART.     Very  well. 

Mr.  COXXESS.  Will  my  friend  state  in  his 
opinion  how  many  loyal  white  men  there  were 
in  the  State  of  South  Carolina  after  the  flag  had 
been  fired  upon  atSumtcr?  Anduptothe  time 
that  Sherman  marched  to  the  sea,  how  many 
loyal  were  there  in  South  Carolina  to  organize 
a  loyal  government? 

Mr.  STEWART.  Does  the  Senator  say  there 
were  none? 

Mr.  COXXESS.  No;  I  want  the  Senator's 
opinion  on  that  point. 

Mr._  STEWART.  I  have  not  taken  the  cen- 
sus of  South  Carolina.  What  does  the  Senator 
think  ? 

Mr.  COX'XESS.  My  opinion  is  there  were 
not  many,  not  enough  to  form  a  loyal  govern- 
ment.    Now,  I  ask  the  Senator's  opinion. 

Mr.  STEWART.  I^do  not  think  there  were 
enough  at  that  time  to  form  a  loyal  government. 

Mr.  COX^XESS.  Then,  I  ask  the  Senator, 
•what  produced  that?  I  ask  the  Senator,  if  he 
is  here  the  advocate  of  the  organization  of  what 
he  calls  a  loyal  government  in  South  Carolina 
by  executive  agency,  which  denies  the  right  of 
Congress  to  pass  upon  the  question  of  whether 
they  are  a  loyal  State  or  not,  whether  they  are 
fit  or  not  to  resume  their  former  relations  with 
the  Government  of  the  United  States. 

Mr.  STEWART.  I  am  not  discussing  South 
Carolina  at  this  time.  I  am  not  e.xamining 
her.  I  say  that  if  there  was  a  loyal  man  in 
South  Carolina,  he  had  his  rights  under  the 
Constitutioii  and  that  is  what  we  declared  in 
the  beginning,  and  I  might  turn  around  and 
"ask  him  now  if  he  does  not  believe  there  were 
always  in  some  of  those  States  sufficient  loyal 
men  to  carry  on  a  State  government.  Why  are 
they  excluded?  I  am  not  talking  abo-ut  admit- 
ting or  excluding  anybody.  I  am  talking  about 
the  principle.  I  am  talking  about  this  question, 
whether  or  not  the  rebels  were  able,  not  only  to 
subjugate  the  loyal  men  of  the  South,  to  tram- 
ple them  under  their  feet,  to  burn  their  houses, 
to  drive  them  from  their  homes,  but  to  take 
from  them  their  legal  rights  under  the  Consti- 
tution of  the  United  States. 

That  is  the  proposition  involved  in  this,  and 
not  whether  all  the  inhabitants  of  South  Caro- 
lina have  yet  become  loyal,  or  whether  she  has 
sufficient  loyal  j^opulation  to  control  the  State. 
If  she  has  not,  and  she  does  not  send  loyal 
men  here,  we  will  not  receive  them ;  but  we 
■will  not  say,  in  not  receiving  them,  "You  loyal 
men  are  as  bad  as  the  others ;  they  have  all  lost 
alike. ' '  We  will  make  the  proper  distinctions ; 
we  will  stand  upon  the  issues  as  we  stood  upon 
them  during  the  war. 

Mr.  COXXESS.  Do  I  understand  the 
Senator  to  refuse  to  be  interrogated  further? 

Mr.  STEWART.  I  would  rather  not  yield, 
because  it  is  very  late  and  it  will  take  me  a 
great  while  to  get  through  if  I  am  to  be  con- 
stantly interrupted. 

Mr.  IIEXDRICKS.  If  the  Senator  will 
yield  I  will  move  an  adjournment. 

Mr.  CLARK.    X^o,  no;  let  us  finish  to-night. 

The  PRESIDING  OFFICER.  The  Senator 
from  Indiana  moves  that  the  Senate  adjourn. 

Mr.  STEWART.  It  is  at  the  pleasure  of  the 
Senate. 

Mr.  HEXDRICKS.  If  the  Senator  prefers 
to  go  on,  I  shall  not  in.sist  on  the  motion. 

Mr.  STEW^ART.  No,  I  would  like  very  well 
if  the  Senate  would  adjourn. 


Mr.  FESSENDEN.  I  hope  there  will  be  no 
adjournment.  I  must  call  for  the  yeas  and 
navs. 

Mr.  HENDRICKS.  Rather  than  go  through 
with  that,  I  withdraw  the  motion. 

Mr.  STEWART.  I  will  go  on.  In  discuss- 
ing these  questions,  it  is  embarrassing  for  any 
one  to  do  so  without  taking  into  consideration 
all  the  circumstances  by  which  we  are  sur- 
rounded and  the  other  propositions  of  this  com- 
mittee, and  I  propose  to  take  up  the  other  prop- 
ositions in  connection  with  this,  so  as  to  see  from 
time  to  time  how  this  bears  upon  the  general 
question. 

There  is  another  proposition  of  the  committee 
of  fifteen,  which,  if  passed,  will  obviate  the  ne- 
cessity of  passing  this,  and  obviate  the  necessity 
of  any  farther  constitutional  amendment,  and  I 
think  obviate  the  necessity  of  any  more  State 
Legislatures  or  conventions.  To  that  I  propose 
to  call  the  attention  of  the  Senator,  and  it  may 
be  if  we  pass  that,  it  is  everything  that  it  is 
necessary  to  do.  I  believe  it  accomplishes  the 
whole  work.  All  other  legislation  to  fix  guar- 
antees is  very  unimportant  if  the  article  recently 
reported  is  passed,  and  I  call  the  special  atten- 
tion of  the  Senate  to  this  proposition  to  amend 
the  Constitution  of  the  United  States.  The 
resolution  has  not  been  at  all  discussed  here, 
and  my  only  object  in  calling  attention  to  it  is 
to  show  that  it  is  a  part  of  the  work  of  this  same 
committee,  and  to  estimate  if  possible  how  long 
legislation  will  have  to  be  delayed  if  this  reso- 
lution passes.  The  merits  of  one  depends  so 
much  upon  the  other  that  it  is  impossible,  it 
seems  to  me,  to  consider  one  fairly,  and  par- 
ticularly the  one  under  consideration,  without 
an  examination  of  the  others,  in  order  to  see 
whether  it  is  necessary  to  wait  for  their  final 
adoi^tion  or  whether  they  are  ever  likely  to  be 
adopted.  The  propositions  are  three  in  num- 
ber ;  the  one  which  immediately  preceded  the 
resolution  under  consideration  proposes  the  fol- 
lowing as  an  amendment  to  the  Constitution : 

Article  — .  The  Congress  shall  have  power  to  make 
all  laws  which  shall  be  necessary  and  proper  to  secure 
to  the  citizens  of  each  State  all  privileges  and  immu- 
nities of  citizens  in  the  several  States;  and  to  all  per- 
sons in  the  several  States  equal  protection  iu  the 
rights  of  life,  liberty,  and  property'. 

This  resolution  has  not  been  discussed.  My 
only  object  in  calling  attention  to  it  in  this  con- 
nection is  that  this  part  of  the  plan  of  recon- 
struction for  which  time  is  asked  may  not  be 
overlooked.  If  I  understand  it  correctly,  it 
would  work  an  entire  chahge  in  our  form  of 
government.  The  first  clause  is  not  very  ma- 
terial perhaps.  It  provides  that  Congress  may 
pass  laws  to  carry  into  effect  apart  of  the  Con-* 
stitution  of  the  United  States  as  it  now  stands, 
which  might  be  all  well  enough  if  the  United 
States  courts  had  not  already  complete  juris- 
diction to  make  part  provisions  of  the  Consti- 
tution effectual ;  for  a  citizen  of  each  State  will 
enjoy  all  the  jn-ivileges  and  immunities  of  citi- 
zens of  the  several  States,  unless  some  State 
should  pass  a  law  abridging  that  right,  which  \p,w 
would  be  unconstitutional,  and  the  courts  would 
be  bound  so  to  declare. 

I  repeat,  the  present  provision  of  the  Consti- 
tution will  have  all  the  effect  of  securing  to  the 
citizens  of  each  State  all  the  rights  and  immu- 
nities of  the  citizens  in  the  several  States,  un- 
less some  State  passes  a  law  which  denies  that 
right.  Then  the  United  States  courts  have 
jurisdiction.  Missouri  once  undertook  that  ex- 
periment in  the  memorable  contest  of  1819-20. 
An  act  was  passed  to  allow  Missouri  to  form  a 
State  government  with  slavery,  provided  cer- 
tain territory  should  be  reserved  to  freedom. 
She  organized  a  constitution,  and  came  here  for 
admission  with  a  clause  that  negroes  and  mu- 
lattoes  should  not  enter  the  State,  or  rather  she 
said  that  the  first  session  of  the  Legislature 
should  pass  such  a  law.  Congress  decided  that 
this  was  in  violation  of  the  constitutional  pro- 
vision that  the  citizens  of  each  State  should 
enjoy  all  the  rights  and  immunities  of  citizens 
of  the  several  States,  and  Mr.  Clay,  after  the 
subject  was  discussed  for  weeks  and  weeks, 
offered  a  proviso  which  was  adopted,  and  sent 


the  State  back.  The  proviso  said  that  she  might 
come  into  the  Union  if  her  Legislature  would 
consent  never  to  exercise  that  power ;  and  the 
reason  why  it  was  sent  back 'was  because  it  was 
in  conflict  with  the  Constitution  of  the  United 
States  as  it  then  stood. 

I  believe  Illinois  and  some  of  the  western 
States  did  practically  carry  this  out  for  awhile, 
refusing  to  allow  free  negroes  to  go  among 
them  ;  but  it  was  not  for  the  want  of  a  law  but 
for  the  want  of  somebody  to  enforce  it.  The 
courts  were  oiien  to  anybody  to  enforce  it. 
We  had  law  enough.  Why  empower  Congress 
to  pass  a  law  when  you  have  the  protection  of 
the  Constitution  ?  But  that  is  not  the  material 
part  of  this  resolution ;  I  wish  to  call  the  atten- 
tion of  the  chairman  to  it,  for  I  am  in  earnest 
about  my  construction  and  believe  that  I  am 
correct.  The  last  clause  taken  in  connection 
with  the  first  part  of  the  sentence  to  which  it 
belongs,  omitting  the  intervening  words,  reads 
as  follows: 

The  Congress  shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  to  secure  to  all 
persons  in  the  several  States,  equal  protection  in  the 
rights  of  life,  liberty,  and  property. 

That  is  to  say,  Congress  shall  have  power 
by  law.  to  make  all  the  laws  in  all  the  States 
affecting  the  protection  of  either  life,  liberty,  or 
property,  precisely  similar ;  for  the  protectioa 
of  life,  liberty,  and  property,  must  be  equally 
secured  to  all  persons  in  all  the  States.  And 
how  shall  this  be  effected,  unless  the  laws  are 
equal?  And  how  shall  they  be  made  equal 
except  by  Congress?  The  laws  of  the  several 
States  in  this  Union  are  very  dissimilar  in  many 
respects,  and  some  may  aflbrd  greater  protec- 
tion to  life,  liberty,  and  property  than  others ; 
butCongress  must  examine  and  modify  all  these 
laws,  so  that  they  shall  afford  the  same  protec- 
tion in  all  the  States  that  they  do  in  any.  The 
only  way  this  could  be  accomplished,  would  be 
for  Congress  to  legislate  fully  upon  all  subjects 
affecting  life,  liberty,  and  property,  and  in  this 
way  secure  uniformity  and  equal  protection  to 
all  persons  in  the  several  States.  When  this 
was  done,  there  would  not  be  much  left  for  the 
State  Legislatures,  for  I  apprehend  that  the 
great  body  of  the  laws  of  the  several  States  as 
in  fact  of  any  government  relate  to  the  protec- 
tion of  life,  liberty,  and  property. 

Undoubtedly  this  had  reference  to  some  other 
subject.  It  undoubtedly  had  reference  to  pro- 
tecting the  negro  or  something  of  that  kind, 
but  it  does  not  say  that  they  shall  have  the 
same  rights  and  privileges  in  the  several  States 
as  in  any  State,  but  it  says  throughout  the 
United  States.  The  laws  affecting  life,  liberty, 
and  property  shall  equally  secure  these  ends. 
Congress  must  pass  all  laws  affecting  life,  lib- 
erty, and  property,  and  I  would  like  to  know 
what  is  left  to  the  States  after  you  pass  all 
these  laws ;  and  it  must  be  done  so  as  to  secure 
these  ends  equally  to  all  persons.  We  shall 
have  no  necessity  for  State  Legislatures  when 
that  is  done.  But  I  hardly  think  when  this  is 
examined  that  anybody  will  favor  it.  We  have 
got  along  so  far  so  well  that  I  hardly  think  we 
are  v/illing  to  say  that  the  laws  of  the  States 
shall  not  continue  to  afford  protection  to  all 
persons  within  their  limits.  I  think  the  com- 
mittee had  in  view  one  object,  but  by  their 
amendment  would  accomplish  another. 

Is  all  action  going  to  be  postponed  until  this 
amendment  is  adopted  by  the  States  ?  I  do  not 
think  it  will  ever  be  adopted,  and  if  adopted 
there  will  be  great  difficulty  in  making  laws 
equal  in  Massachusetts  and  in  South  Cal-olina 
so  as  to  protect  life,  liberty,  and  property  ia 
the  same  way  in  both.  It  seems  to  me  that  the 
grammatical,  legal,  and  necessary  construction 
of  this  proposed  amendment  can  hardly  have 
been  intended  by  its  fraraers.  ButIpropo.se 
to  consider  the  various  propositions,  and  I  will 
pass  on. 

If  the  Senate  would  give  me  an  adjournment 
now  I  should  like  it  very  well  as  I  am  really 
about  to  commence  my  speech. 

Mr.  GUTHRIE.  I  move  that  the  Senate  dg 
now  adjourn. 
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The  question  being  put,  there  were,  on  a 
division — ayes  8,  noes  IG  ;  less  than  a  quorum 
voting. 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays,  and  they  were  ordered;  and  beingtaken, 
resulted— yeas  8,  nays  15  ;  as  follows  : 

YEAS— Messrs.  Dixon,  Guthrie,  Ilcmlricks,  Nyo, 
S(ewiirt,  Stocliton,  Van  Winldc.  and  Willcy— 8. 

N  AYS— Me.-isr.-'.  Chandler,  Cl.arlc,  Oonness,Creswcll, 
Fcsscnden,  Foster,  Howard,  Howe,  Kirkwood,  Mor- 
gan, Morrill,  Pomcroy.Trumbull,  Williams,  and  VVil- 
60  n — 15.  ^  „     ,    , 

ABSENT  — Messrs.  Anthony,  Brown,  Buckalew, 
Cowan,  Crasin,  Davis,  Doolittle,  Foot, Grimes,  Harris, 
Henderson,  Johnson,  Lane  of  Indiana,  Lane  of  Kan- 
sas, MoDougall,  Ncsmith,  Norton,  Poland,  Ramsey, 
Kiddle,  Saalsbtn-y,  Sherman,  Sprague, Sumner,  Wade, 
Wright,  and  Yates— 27. 

The  PRESIDING  OFFICER.  The  Senate 
refuses  to  adjourn  ;  but  the  vote  discloses  the 
want  of  a  quorum. 

Mr.  CLARK.  I  move  that  the  Sergeant-at- 
Arms  request  the  attendance  of  the  absent 
members. 

Mr.  HENDRICKS.  I  move— I  believe  that 
motion  is  noV  in  order — that  the  Senate  ad- 
journ. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  28,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyntox. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER  announced  as  the  first  busi- 
ness in  order  the  consideration  of  joint  resolu- 
tion H.  R.  No.  63,  proposing  ajj  amendment 
to  the  Constitution  of  the  United  States,  on 
which  Mr.  Davis  was  entitled  to  the  floor. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
New  York  to  yield  to  me  for  a  moment,  that  I 
may  have  a  document  read  at  the  Clerk's  desk. 

Mr.  DAVIS.  I  yield  first  to  the  gentleman 
from  New  Jersey,  [Mr.  Rogeks.] 

PEKSONAL  EXPLANATION. 

Mr.  ROGERS.  I  rise  to  make  a  personal 
explanation.     I  am  reported — — 

Mr.  GRINNELL.  If  the  gentleman  indorses 
the  paper  from  which  he  is  about  to  read  [the 
New  York  Trilaune]  I  will  ofier  no  objection 
to  his  proceeding;  otherwise  I  must  object. 

Mr.  ROGERS.  Well,  I  do  indorse  it  in  part. 
[Laughter.] 

Mr.  GRINNELL.  If  the  gentleman  accepts 
the  witness,  I  will  hear  his  explanation. 

Mr.  ROGERS.  Mr.  Speaker,  the  Associated 
Press  report  of  my  speech  made  last  Monday, 
represents  me  as  indorsing  the  speech  of  Wil- 
liam H.  Seward.  I  desire  to  say  that  I  did  not 
indorse  him  or  his  speech.  I  indorsed  the 
speech  of  the  honorable  gentleman  from  New 
York,  [Mr.  Raymond.]  I  have  not  j'et  for- 
gotten the  "tinkling"  of  Mr.  Seward's  "bell;" 
and  I  would  be  ashamed  to  indorse  Mr.  Seward 
or  his  speech  and  then  go  before  my  constitu- 
ency. 

Mr.  STEVENS.  I  can  corroborate  the  gen- 
tleman. He  did  not  indorse  Mr.  Seward.  He 
indorsed  the  gentleman  from  New  York  [Mr. 
Raymond]  aiid  myself.     [Laughter.] 

Mr.  ROGERS.  Again,  I  am  reported  in 
this  paper^  the  New  York  Tribune,  as  favoring 
the  payment  of  the  rebel  debt.  I  did  not  make 
any  such  argument.  I  simply  argued  that  each 
State  had  the  right  to  do  as  it  pleased  in  regard 
to  the  payment  of  its  debts.  If  I  had  the  power, 
I  would  oppose  the  payment  of  the  rebel  debt 
by  any  State. 

INDORSEMENT  OP  CONGRESS. 

Mr.  STEVENS.  The  gentleman  from  New 
York  will  now  yield  to  me  for  a  moment  to  have 
read  the  paper  I  have  sent  to  the  Clerk's  desk. 

Mr.  DAVIS.     I  decline  to  yield. 

Mr.  STEVENS.  The  gentleman  said  he 
would  yield  to  me  after  the  gentleman  from 
New  Jersey. 

Mr.  GRINNELL.  He  did  yield  to  the  gen- 
tleman from  Pennsylvania. 

The  SPEAKER.  The  gentleman  has  the 
floor,  and  can  yield  or  not. 


Mr.  STEVENS.     I  withdraw  the  document. 

Mr.  Vv^ASHBURNE,  of  Illinois.  I  hope  the 
gentleman  from  Pennsylvania  will  b6  allowed 
to  state  what  is  the  character  of  the  paper.  It 
shows  that  a  caucus  of  the  Union  members  of 
the  Pennsylvania  Legislature  met  last  night, 
and  pointedly  and  unanimously  indorsed  the 
course  pursued  by  the  Congress  of  the  United 
States. 

Mr.  DAVIS.  I  must  protest  against  inter- 
ruption by  the  gentleman  from  Illinois. 

The  SPEAKER.  The  gentleman  has  the 
floor,  and  will  proceed  with  his  remarks. 

RIGHTS  OF  CITIZENS. 

The  House  then  resumed  the  consideration 
of  the  following  joint  resolution  (H.  R.  No. 
63)  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States : 

Resolved  hji  the  Senate  and  House  of  Representatives 
of  tlic  United  States  of  Ajnerica  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing o,rticle  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratitkcd  by  three 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely: 

Article  — .  The  Congress  shall  have  power  to  make 
all  laws  which  shall  be  necessary  and  proper  to  secure 
to  the  citizens  of  each  State  all  privileges  and  immu- 
nities of  citizens  in  the  several  States,  and  to  all  per- 
sons in  the  several  States  equal  protection  in  the  rights 
of  life,  liberty,  and  property. 

Mr.  DAVIS.  Mr.  Speaker,  an  amendment 
of  the  Constitution  of  the  United  States,  what- 
ever it  may  be  in  its  character,  should  be 
approached  by  this  Congress  with  grave  con- 
sideration. We  have  been  taught  in  the  past 
generations  of  our  history  to  regard  that  Con- 
stitution as  embodying  perhaps  more  of  human 
wisdom  and  human  sagacity  than  was  ever  em- 
bodied in  any  instrument  for  civil  government. 
We  are  told  by  those  who  framed  it  that  we 
should  be  careful  hereafter  in  changing  its  pro- 
visions or  invading  its  spirit. 

The  proposition  which  is  now  before  the 
House  projDOses  to  amend  the  Constitution  so 
that  "  Congress  shall  have  power  to  make  all 
laws  which  shall  be  necessary  and  proper  to 
secure  to  the  citizens  of  each  State  all  the  priv- 
ileges and  immunities  of  citizens  of  the  several 
States  ;"  and  then  is  added  a  most  important 
provision — "  and  to  all  persons  in  the  several 
States  equal  protection  in  the  rights  of  life, 
liberty,  and  property." 

Now,  sir,  the  distinguishing  feature  in  our 
Government  is  this:  the  Federal  Government 
has  its  peculiar  and  restrictive  duties.  It  is  a 
Government  of  limited  power  and  authority, 
extending  over  the  whole  country,  providing 
for  general  and  national  interests  ;  and  in  every- 
thing relating  to  the  affairs  which  pertain  to  the 
Union  that  Government  is  supreme ;  but  with- 
in that  jurisdiction  are  erected  many  different 
States  bound  to  allegiance  to  the  Federal  Gov- 
ernment in  all  matters  pertaining  to  the  Union, 
yet  in  respect  of  social  arrangement,  in  respect 
of  the  rights  of  liroi^erty  and  control  of  persons, 
are  entirely  independent.  And  it  is  this  feature 
whicTi  has  given  greater  security  and  greater  lib- 
erty to  this  country  than  was  ever  conferred  be- 
fore by  any  system  of  government  which  human 
wisdom  has  devised. 

I  am  unwilling,  after  this  Constitution  has 
been  tested  in  peace,  and  in  foreign  war,  for 
nearly  eighty  years,  and  when,  during  the  last 
four  years,  it  has  been  to  us  as  a  cloud  by  day 
and  a  jiillar  of  fire  by  night,  pointing  out  a  safe 
pathway  to  the  nation  through  the  Red  Sea  of 
civil  war,  and  has  led  us  to  final  triumph,  and 
while  the  passions  excited  by  the  civil  strife 
remain  active  and  unsubdued,  and  wounds  re- 
ceived are  still  open  and  bleeding,  to  amend  or 
alter  the  organic  law  of  the  nation  in  anj'  par- 
ticular where  a  supreme  necessity  does  not  de- 
mand it.  I  am,  moreover,  esjiecially  opposed 
to  any  amendment  which  may  prove  subversive 
of  the  principles  on  which  the  Government  is 
founded.  We  are  the  Representatives  of  States 
in  this  Union,  and  as  such  are  under  solemn 
obligations  to  see  that  while  the  national  sov- 
ereignty of  the  Union  is  preserved,  no  infringe- 
ment onthe  reserved  rights  of  the  States  shall 
be  permitted. 


As  a  Representative  of  a  constituency  de- 
voted to  the  Union  and  loyal  to  the  State  which 
protects  them  in  all  their  rights  of  life,  liberty, 
and  property,  I  propose  to  meet  the  respon- 
sibilities of  this  hour  in  no  spirit.of  partisan- 
ship and  in  no  spirit  of  vindictiveness,  and  to 
do  conscientiously  what  I  may,  to  preserve  the 
Union  for  my  Slate  and  for  every  other  which 
has  been  baptized  into  the. communion  of  the 
Constitution. 

For  four  years  I  was  the  advocate  of  war,  with 
all  the  vigor,  by  all  the  means,  and  in  all  the 
modes  which  could  make  war  effective  in  crush- 
ing the  rebellion  in  order  to  prevent  a  dissolu- 
tion of  the  Union.  Disaster,  defeat,  and  the 
necessity  for  unj-iarallcled  taxation,  never  for  a 
moment  suggested  a  doubt  as  to  my  duty.  The 
stake  was  the  Union  of  my  fathers,  in  all  the 
glories  of  its  past,  in  all  the  beneficence  of  its 
present,  in  all  its  promises  of  tlie  future.  Who, 
for  that,  so  cowardly  or  so  selfish  as  to  refuse 
the  sacrifice  of  life  or  treasure ''.  For  that  Union 
a  half  million  of  our  best  and  bravest  sleep 
beneath  the  ground  the  sleep  that  knows  no 
waking,  or  on  the  battle-fields  where  treason 
was  stricken  down,  have  left  their  boneS  to 
bleach  and  rot  unburied  in  the  sun. 

To-day,  I  arn  the  advocate  of  peace,  because 
the  high  purpose  for  which  these  heroes  per- 
ished has  been  accomplished,  and  the  sover- 
eignty of  the  Union,  with  the  right  of  protec- 
tion to  its  own  life,  is  recognized  by  every  rebel 
who  denied  it. 

Once  I  favored  war,  because  war  was  a  ne- 
cessity for  Union.  Now  I  favor  peace,  because 
peace  is  a  necessity  for  Union ;  and  if  we  love 
the  Union  we  shall  seek  peace,  for  peace  alone 
can  preserve  it. 

But,  Mr.  Speaker,'we  are  told  that  the  States 
recently  in  rebellion  are  no  longer  entitled  to 
recognition  as  a  part  of  the  Union,  and  that  the 
only  mode  of  restoring  them  to  it  with  safety  to 
the  Government,  is  by  exercising  over  them  the 
rights  of  conquerors  in  war  and  the  powers  of 
tyrants  in  peace. 

The  venerable  gentleman  from  Pennsylvania 
[Mr.  Stevens]  asserts  even  in  respect  to  every 
citizen  of  any  State  recentl}^  in  rebellion  that  he 
is  an  alien  enemy,  and  that  this  Government, 
even  after  the  suppression  of  rebellion,  in  a  time 
of  peace,  has  the  right  of  universal  confiscation 
of  property  without  reference  to  the  original  or 
continued  loyalty  of  the  citizen. 

The  theory  supported  by  the  gentleman,  and 
which  I  may  denominate  the  "territorial  the- 
ory," rests  upon  the  assumption: 

L  Th.at  the  civil  war  from  which  wc  have 
emerged,  creating,  as  I  concede  it  did,  distinct 
parties  entitled  to  belligerent  rights,  made  all 
of  the  citizens  and  residents  of  the  seceding 
States  public  enemies,  and  therefore  national 
enemies. 

2.  That  as  piiblic  enemies  they  lost  all  rights 
as  States  or  as  citizens  in  the  Union. 

8.  That  when  subdued  they  were  subdued  as 
national  enemies  and  as  foreign  territor}',  and 
are  in  all  things  subject  to  our  absolute  power. 
It  is  unnecessary  for  me  to  say  that  our 
Government,  composed  of  States  retaining 
to  themselves  many  of  the  rights  and  immu- 
nities of  sovereignty  over  their  own  citizens, 
yet  divested  of  all  the  powers  of  sovereignty 
as  international  States,  which  powers  are 
granted  to  the  Federal  Government,  finds  no 
precise  analogy  in  the  history  of  nations. 

The  people  of  each  State  formed  the  gov- 
ernment of  such  State.  The  people  of  all  the 
States  formed  the  Union,  and  each  State,  and 
all  the  States,  individually  and  collectively,  M^era 
thereby  bound,  and  by  a  common,  supreme  Con- 
stitution, imposing  reciprocal  duties  and  obli- 
gations, to  a  common  destiny.  The  Union 
was  formed  for  a  continental  Government,  into 
which  new  States,  springing  up  under  the  crea- 
tive energies  of  the  Anglo-Saxon  race,  from  the 
vast  wilderness  beyond  the  Alleglianies,  might 
be  permitted  to  enter,  but  from  which  none  could 
depart,  save  by  mutual  consent  or  by  superior 
force.  It  was  perpetual  in  its  character,  as  a 
necessity  arising  from  the  purposes  of  its  for- 
mation. 
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Not  for  one  hour,  since  the  adoption  of  the 
Constitution,  has  the  sovereignly  of  the  Gov- 
ernment over  any  State  within  it  been  annihi- 
lated, nor  have  its  reciprocal  obligations  to 
such  State  been  destroyed.  The  States  were 
dependent  on  the  Federal  Union  for  their  mu- 
tual security,  and  the  Qnion  was  dependent  on 
the  Staie  organizations  for  its  life.  The  Con- 
stitution, ordained  and  adopted  as  the  supreme 
and  enduring  law  of  all  the  States  and  the 
vv-hole  people,  constituted  a  perpotu.al  covenant, 
in  which  not  only  every  State  but  every  citizen 
of  every  State  held  an  inalienable  interest. 

The  secession  of  a  State  was  no  more  author- 
ized by  the  Constitution  than  the  dissolution 
of  the  Union  itself.  The  one  would  be  no  less 
disastrous  than  the  other.  The  law  of  a  mutual 
lite  forbade  cither.  Xo  legislative  enactment, 
no  vote  by  the  people  of  a  State,  through  a  con- 
vention or  at  the  polls,  can  of  its  own  force  or 
Titality  take  a  State  out  of  the  Union,  nor  ab- 
solve it  from  its  Federal  obligations,  nor  can 
any  law  of  Congress  relieve  the  Federal  Gov- 
ernment from  its  constitutional  duty  to  guar- 
anty to  every  ■ '  State" '  a  republican  form  of  gov- 
ernment, and  to  every  citizen  that  protection  in 
all  his  national  rights  and  privileges,  which  is 
the  consideration  for  obedience  and  allegiance. 

As  well  might  the  stars  which  cirCTe  the  Sun, 
living  in  his  light  and  held  to  their  orbits  by 
his  power,  attempt  to  disturb  the  harmony  of 
t,he  solar  system  by  receding  from  its  limits; 
as  well  might  the  Sun,  which  in  his  revolution 
owns  the  counter-attraction  of  surrounding 
planets,  attempt  to  veil  his  burning  glories,  and 
make  Night  and  Darhness  eternal  in  the  heavens, 
as  either  the  States  or  the  Union  claim  the  con- 
stitutional power  of  relaxing  or  annihilating 
those  bonds  which  bind  each  and  all  in  the 
unity,  power,  and  perpetuity  of  the  Republic. 
The  unity  of  the  solar  system  will  remain  till 
the  supreme  will  of  the  Creator  shall  decree  its 
dissolution ;  the  Union  of  the  States  vv^ill  be  un- 
broken until  the  supreme  will  of  the  people, 
expressed  by  legislative  action  or  physical  force, 
shall  announce  its  end. 

This  theory,  which  has  secured  to  it  the  sanc- 
tion of  distinguished  names,  gives  the  lie  to  the 
e.xpressed  object  for  wliich  the  Union  arose  by 
the  fiat  of  the  people  from  the  discordant  ele- 
ments of  the  old  Confederation,  into  the  match- 
less perfection  of  civil  government.  It  is  sup- 
ported by  no  principle  of  international  law 
applicable  to  the  relations  between  States  and 
the  Union,  and  it  is  Itranded  as  false  by  all  the 
facts  of  history  and  by  all  the  arguments  of 
reason. 

Every  act  of  war  on  the  part  of  the  Govern- 
ment, from  Api'il,  1861,  till  the  surrender  of  Lee 
and  Kirby  Smith,  was  a  denial  of  the  right  or 
the  power  of  a  State  to  leave  the  Union.  The 
vast  array  of  armies  called  forth  by  command 
of  the  Government,  greater  than  any  whicli  in 
the  history  of  our  race  imperial  power  ever 
organized  for  defense  or  conquest,  was  an 
avowal  of  the  constitutional  obligation  of  the 
Government  to  keep  the  Union  of  the  States 
unbroken.  Your  iron-clad  monsters  guarding 
the  coast-lines  of  an  empire  ;  your  ships-of-war 
tracking  confederate  pirates  upon  every  sea; 
your  frowning  fortresses  reared  from  the  Ches- 
apeake to  the  Rio  Grande  ;  the  thousand  bat- 
tles in  which  the  soldiers  of  the  Republic 
marched  unfaltering  to  victory  or  the  grave, 
express  but  the  unalterable  conviction  of  the 
American  people  that  neither  the  constitu- 
tional obligations  of  the  Federal  Government 
Dor  the  constitutional  obligations  of  the  States 
can  be  ignored,  evaded,  or  destroyed.  Sir,  I 
shall  endeavor  to  show  that  those  obligations, 
mutually  assumed  and  operative,  created  an 
enduring,  perpetual  Union,  indissoluble  save  by 
physical  force,  or  by  the  consent  of  its  creators. 
Organized  civil  government  presupposes  the 
surrenrler  by  the  individuals  framing  it  or  sub- 
ject tojt,  to  a  greater  or  less  extent,  of  their  nat- 
ural rights,  and  the  character  of  the  Govern- 
ment formed  will  depend  not  only  upon  the 
extent  of  the  surrendered  or  delegated  power, 
but  upon  the  modes  and  agencies  in  aud  by 
which  this  power  is  to  be  exercised. 


In  an  absolute  monarchy,  there  exists,  as 
between  sovereign  and  subject,  no  limitation  of 
power,  except  that  which  is  directly  or  indirectly 
expressed  in  the  right  of  revolution.  In  a  lim- 
ited monarchy,  like  England,  the  extent  of  the 
surrender  of  natural  right  is  the  precise  equiv- 
alent of  the  ]30\ver  constitutionally  exercised  by 
the  King  and  Parliament.  In  the  two,  sover- 
eignty is  united.  In  this  cpuntry,  and  under 
our  Constitution,  sovereignty  exists  in  the  peo- 
ple, and  in  the  people  alone.  Our  Constitution 
is  but  the  expression  of  the  popular  will  as  to 
the  form  in  which,  andthein.strumentalitlesby 
v/hlcli,  that  sovereignty  shall  be  administered. 

But  we  find  existing  here  a  distinguishing 
feature,  an  anomaly  in  civil  government.  A 
whole  people,  living  within  separate  State  juris- 
dictions, or  governments,  and  owing  obedience 
to  the  constitution  and  laws  of  such  States, 
affecting  personal  rights  and  property,  excej^t- 
ing  only  those  which  Interfere  with  the  consti- 
tutional powers  of  the  Feder.al  Government, 
still  ov>'e  entire  allegiance  to  that  Federal  Gov- 
ernment in  everything  pertaining  to  national 
sovereignty. 

I  may  use  the  expression  of  Judge  G  rier,  in 
the  Prize  Cases,  to  show  the  anomaly  I  have 
alluded  to : 

"  Under  the  very  peculiar  constitution  of  this  Gov- 
ernment, although  the  citizens  owe  supreme  alle- 
giance to  the  Federal  Government,  they  ov.'c  also  a 
qualified  alleprianco  to  the  State  in  which  they  are 
domiciled.  Their  persons  and  property  arc  subject 
to  its  laws." 

When  we  undertake  to  apply  the  settled 
principles  of  the  civil  international  law  in  rela- 
tion to  sovereignty  and  allegiance  to  the  Fed- 
eral Government,  the  people  of  the  Union, 
and  the  citizens  of  the  States,  it  is  self-evident 
that  no  case  in  which  these  i^eculiar  relations 
do  not  exist,  can  for  one  moment  be  urged  as 
a  2:>recedent  in  determining  the  relations  of  a 
loyal  citizen  of  a  State  in  rebellion  to  the  Fed- 
eral Government. 

There  were  four  parties  to  our  great  consti- 
tutional covenant : 

1.  The  people  of  all  the  States. 

2.  The  people  of  each  State. 

3.  The  organized  State  government  of  each 
State. 

4.  The  Federal  and  national  Government. 
The  last  was  the  creation  of  all  the  others, 

and  they  inspired  it  with  life  and  supreme 
power  as  a  sovereign  nation,  to  preserve  each 
State  in  the  enjoyment  of  republican  institu- 
tions and  each  citizen  in  the  exercise  of  his 
national  rights  and  privileges  under  a  flag  which, 
to  the  external  world,  should  be  the  symbol  of 
the  united  power  of  the  whole  people.  Every 
citizen,  no  matter  what  the  State  of  his  resi- 
dence, has  a  personal  interest  in  this  enduring 
covenant  for  the  common  protection,  and  I,  as 
a  citizen  of  New  York,  may  demand  of  the 
Federal  Government  that,  for  the  protection  of 
my  State  in  its  constitutional  immunities,  South 
Carolina  and  Georgia  shall  not  be  permitted 
to  overthrow  republican  government,  and  thus 
break  up  the  Union.  South  Carolina  and  Geor- 
gia covenanted  with  every  citizen  of  my  State 
that  he  should  enjoy  the  same  rights  within 
their  lines  as  were  accorded  to  their  own  citi- 
zens, boilr  as  to  protection  of  person  and  per- 
sonal rights,  and  they  cannot  take  away  that 
right  unless  they  can  dissolve  this  Union. 

Every  loyal  man  in  any  seceding  State,  has 
the  right  to  demand  of  the  Federal  Govern- 
ment, not  only  protection  in  his  citizenship,  but 
protection  against  any  usurping  power  in  his 
own  State  which  shall  deny  to  him  a  repub- 
lican government. 

I  submit,  Mr.  Speaker,  that  under  the  mutual 
covenants  thus  constituting  the  Government  of 
the  people,  and  affecting  every  citizen,  no  State 
can  withdraw  itself  from  the  Union  except  by 
constitutional  permission  or  by  successful  re- 
sistance to  its  authority. 

Rebellion,  therefore,  if  suppressed,  could  not 
destroy  the  Union  by  taking  a  State  from  it,  no 
matter  whether  a  month,  a  year,  or  five  years 
were  spent  in  the  suppression  of  th.at  rebel- 
lion. The  constitutional  duty  of  the  State  was 
in  no  way  affected  by  its  neglect  to  perform  it ; 


and  the  constitutional  duty  of  the  Government 
to  every  loyal  State  and  to  every  loyal  citizen 
could  be  discharged  ovily  by  the  maintenance 
of  il^s  sovereigir  authority. 

If,  as  I  have  shown,  all  acts  of  Legislatures, 
all  acts  of  conventions,  and  all  popular  action 
of  the  States  attempting  to  secede  were  void, 
as  in  contravention  of  the  supreme  law  of  the 
whole  nation,  they,  in  no  constitutional  sense 
or  manner,  changed  the  relations  of  the  State 
or  people  to  the  Federal  Government ;  and  we 
solemnly  assert  this  doctrine  by  every  statute 
v/e  have  enacted  for  the  punishment  of  rebels. 
If  any  other  doctrine  be  true,  we  have  no  right 
whatever  to  punish  any  citizen  of  a  seceding 
State  as  a  rebel,  for  secession  would  make  him 
the  subject  of  an  independent  sovereignty,  and 
he  could  not  be  a  rebel  against  a  foreign  Govern- 
ment. 

Every  gentleman  who  has  addressed  the 
House  or  the  committee  on  this  sul'ject  has 
denied  all  right  of  secession  in  cxpn  ss  terms, 
and  on  this  point  I  fully  agree;  but  still,  with 
strange  and  incomprehensible  logic,  they  aver 
that  although  attempted  secession  has  utterly 
failed ;  although  the  national  sovereignty  has 
been  vindicated  over  all  the  States  in  rebel- 
lion ;  and  although  the  sole  purpose  of  the 
war,  which  terminated  in  the  universal  tri- 
umph of  the  national  arms,  was  to  keep  the 
rebellious  States  in  the  Union,  yet,  because 
they  are  conquered  and  subdued  to  the  Union, 
they  arc  out  of  the  Union,  and  may  be  treated 
as  conquered  Territories,  and  all  their  citizens 
as  enemies,  no  matter  whether  such  citizens 
were  loyal  or  disloyal,  no  matter  whether  they 
were  true  or  false  to  the  flag  of  their  country. 
The  proposition  is  a  paradox,  an  absurdity, 
and  in  no  manner  sanctioned  by  any  principle 
of  iiiteriiational  law. 

Every  citizen  of  a  southern  State  owed  su- 
preme allegiance  to  the  Federal  Government 
and  subordinate  allegiance  to  his  State  ;  and 
the  Federal  Government  was  bound  as  a  con- 
dition concurrent  in  demanding  his  allegiance 
to  extend  to  him  its  protection  against  any 
interference  by  his  State  with  the  discharge  of 
his  Federal  allegiance. 

Now,  sir,  when  the  great  rebellion  whicli  we 
have  conquered  began,  thousands  of  men  in 
almost  every  southern  State  denied  the  right 
of  secession,  asserted  their  loyalty  to  the  old 
Union,  and  called  upon  the  Government  for  a 
protection  it  was  powerless  to  afford. 

State  laws,  null  and  void  as  against  the  Fed- 
eral Constitution,  pronounced  these  loyal  citi- 
zens traitors  to  State  governments.  They  were 
persecuted,  despoiled  of  estates,  .imprisoned, 
tortured,  and  some  of  them  were  hanged  be- 
cause of  their  fidelity  to  the  Federal  Govern- 
ment. Some,  escaping  from  prison,  with  the 
sentence  of  death  upon  them,  leaving  home, 
family,  and  hope,  sought  the  Union  lines  with 
bloodhounds  baying  upon  their  tracks,  entered 
the  ranks  as  soldiers  of  the  Republic  under  the 
flag  which  had  failed  to  protect  them  at  home, 
and  fell  beneath  its  folds  to  maintain  its  sov- 
ereignty and  preserve  the  Union.  •  Yet  their 
widows  in  bereavement  and  their  children  in 
desolation  are  pronounced  enemies  of  the 
Government  for  which  their  own  lives  were 
sacrificed,  and  the  pittance  of  property  left  by 
rebel  sequestration  the  honorable  Christian 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
claims  the  right  to  confiscate,  even  when  the 
war  is  at  an  end,  as  enemy's  property. 

I  undertake  to  say  that  in  this  Government  of 
ours  the  relations  of  the  loyal  people  of  the 
southern  States  to  the  Union  have  not  been 
changed  by  State  secession,  either  as  to  citizen- 
ship or  the  right  of  protection. 

It  is  true  that  International  law  regards  all 
persons  residing  within  the  military  lines  of  an 
enemy  as  public  enemies,  but  this  term  is  re- 
stricted in  its  meaning,  and  relates  simply  to 
property,  not  to  allegiance ;  it  relates  to  a  time 
of  war,  not  to  a  time  of  peace. 

Judge  Grier  says,  in  the  "prize  cases,"  which 
are  quoted  as  leading  authority  by  the  Draco- 
nian advocates  of  dissolution,  in  speaking  of 
the  term  "enemies'  property,"  it  is  a  technical 
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phrase  peculiar  to  prize  courts,  and  depends 
upon  principles  of  public  policy  as  distinguished 
from  the  common  law.  Whether  property  be 
liable  to  capture  as  "enemies'  property"  does 
nor  in  any  manner  depend  upon  the  personal 
allegiance  of  tlie  citizen.  It  is  of  no  conse- 
quence whether  it  belongs  to  an  ally  or  a  cit- 
izen. 

Thousands  of  northern  men  who  were  doing 
their  utmost  to  suppress  reljellion,  and  many  ot 
whoni  were  in  the  ranks  of  the  Army,  were  the 
owners  of  property  in  the  southern  States,  and 
when  our  armies  were  marching  to  the  Gulf,  all 
this  i)roperty,  if  capable  of  contributing  to  the 
support  of  the  enemy  or  to  the  aid  of  our  own 
armies,  was  liable  to  seizure  as  "enemies' 
property;"  and  in  respect  to  that  property  its 
owners,  though  loyal  men,  were  technically 
"public  enemies."  The  Prize  Cases  decided 
only  that  all  property,  whether  belonging  to  a 
citizen  of  the  United  States,  to  a  neutral  resid- 
ing in  or  out  of  the  Ikics  of  the  rebellion,  or  to  a 
rebel,  was  liable,  with  the  vessel  bearing  it,  to 
seizure  as  "enemies'  property"  if  taken  in  at- 
tempting to  enter  a  blockaded  rebel  port.  No 
courtofcompetentjurisdictionhaseverdecided, 
and  no  court  of  common  sense  will  ever  decide, 
that  the  property  of  a  loyal  citizen  in  a  late  rebel 
Sta.-j  is  liable  to  confiscation  in  peace  as  the 
proi:ierty  of  an  enemy. 

Not  a  single  authority  has  been  cited  which 
is  applieable  to  the  relations  of  an  American 
citizen  to  his  peculiar  Government. 

Vattel  says: 

"A  civil  war  breaks  the  bands  of  society  and  gov- 
ernment, or  at  least  suspends  their  force  and  effect; 
it  produces  in  the  nation  two  independent  parties, 
wlio  consider  each  other  as  enemies,  and  acknowl- 
edse  no  common  judge.  These  two  parties  must  ne- 
cessarily be  considered  as  constituting,  at  least  for  a 
time,  two  distinct  societies." 

Vattel  and  Phillimore,  Ilalleck,  and  all  em- 
inent publicists  assign  the  true  reason  for  this 
rule,  which  is  to  modify  the  atrocities  and  cruel- 
ties of  war  as  between  armies  In  the  fioid,  and 
to  place  captured  persons  upon  the  footing  of 
prisoners  of  war  instead  of  hanging  them  as 
rebels.  The  rule  in  nawise  affects  the  obliga- 
tion of  the  sovereign  to  his  loyal  subject : 

"By  the  express  authority  of  international  lawdc- 
finino;  the  duties  of  the  sovereign  toward  his  loyal 
subject,  the  former  is  bound  to  restore  all  property 
and  effects  which  the  enemy  may  have  taken  from 
his  subject,  if  tlie  sovereign  shall  reacquire  it  from 
the  enemy."  —  Vattel  on  the  liiahts  of  Postliminium, 
chap.  14. 

Instead,  therefore,  of  the  barbarous  doctrine 
asserted  by  the  gentleman  from  Penn'sylvania, 
the  Government,  in  lieu  of  acquiring  the  right 
of  confiscating  the  property  of  loyal  men  in  the 
so'uthern  States,  is  bound  to  restore  to  them  all 
their  effects  of  vvhicli  the  enemy  may  have  de- 
prived them,  and  which  may  have  been  talcen 
from  the  enemy  by  our  arms  or  by  the  ending 
of  the  rebellion. 

As  I  stated,  Mr.  Speaker,  the  error  into  which 
gentlemen  have  fallen  has  arisen  from  their 
failure  to  distinguish  between  the  terra  "  ene- 
mies'" as  recognized  by  the  common  law,  and 
"public  enemies"  as  accepted  by  international 
law  regulating  captured  property  or  the  right 
of  capture. 

In  this  rebellion  those  only  were  enemies  to 
the  Government  in  the  eye  of  the  law,  applica- 
ble to  pur  condition,  who  were  in  arms  against 
it  or  giving  aid,  assistance,  and  comfort  to  the 
confederate  authority.  They  only  were  rebels, 
in  the  eye  of  the  law,  who  of  their  own  volition, 
o/without^compulsion,  leagued  together  for  the 
destruction  of  the  Republic. 

No  reason,  no  logic,  no  law  can  sanction 
any  other  conclusion,  or  permit  prejudice,  vin- 
dictiveness,  or  malignity  to  say  that  any  man 
living  within  the  limits  of  the  rebellion,  who 
refused  to  participate  in  its  iniquity  or  be  false 
to  the  lawful  Government  of  the  United  States, 
even  though  it  failed  to  protect  him,  has  either 
lost  his  citizenship  or  become  a  rebel  or  a  trai- 
tor by  the  secession  of  his  State. 

It  is  a  new  doctrine;  it  is  a  false  docti-ine. 
It  is  secession  clothed  in  the  hab^iments  of  pa- 
triotism. It  is  a  tlieory  in  utter  antagonism 
■with  every  act  and  every  purpose  of  the  Amer- 


ican people  in  the  suppression  of  rebellion.  It 
is  in  conflict  with  thi;  policy  of  tlie  Government, 
as  announced  from  the  commencement  of  the 
war  to  its  close,  and  even  to  the  present  hour. 
It  is  an  insult  to  the  judgmcntof  the  American 
people.     It  is  a  lil)el  upon  the  Constitution. 

Tennessee  seceded  in  1801 ;  but  Andrew 
Johnson,  of  Tennessee,  a  citizen  of  Nashville, 
the  rebel  capital  of  the  State,  was  still  a  Sen- 
ator from  that  State  in  Congress,  and  made 
the  Senate  Chamber  resonant  with  his  eloquent 
denunciation  of  treason  and  secession. 

From  1861  to  1803,  Tennessee  was  repre- 
sented on  this  floor  as  a  State  of  the  Union. 
Her  citizens,  as  Representatives,  took  part  in 
the  measures  enacted  to  suppress  rebellion  and 
keep  Tennessee,  as  you  claimed  her  to  be,  in 
the  Union  and  a  State,  not  as  a  Territory. 

In  1864  the  Re]Dubliean  party  at  Baltimore 
riominated  to  the  high  olfice  of  Vice  President 
Andrew  Johnson,  of  the  State  of  Tennessee. 
Elected  as  Vice  President,  Mr.  Johnson  suc- 
ceeded to  the  Presidency  by  the  lantentable 
murder  of  the  true  and  honest  patriot,  whose 
name  and  memory,  honored  and  beloved  by 
the  pure  of  every  land,  will  survive  when  those 
who  maligned  him  as  an  usurper,  traduced 
kini  as  a  tyrant,  and  to-day  are  read}^  to  pay 
equal  honor  to  his  successor,  shall  have  per- 
ished from  the  recollection  of  mankind.  And 
yet,  if  Tennessee  was  out  of  the  Union  as  a 
State  in  rebellion,  or  as  a  Territory  in  rebel- 
lion, then  he  hai  since  its  secession  been  a#d 
still  is  an  alien  enemj^,  and  at  least  during  the 
war,  as  a  plaintiff  in  any  court  of  a  loyal  State 
prosecuting  a  personal  claim  against  a  loyal  cit- 
izen of  such  State,  v/ould  have  been  driven  out 
of  court  by  a  plea  in  bar  of  "alien  enemy"  to 
a  Government  of  which  he  was  the  Executive 
Chief. 

The  State  of  Tennessee,  sent  thirty  thousand 
men  into  your  ranks  to  uphold  the  cause  of  the 
Union,  and  on  every  battle-tield  from  Nashville 
to  Atlanta,  they  attested  their  fidelity  as  citizens 
by  their  valor  and  their  blood.  To-day,  you 
spurn  their  loyalty,  you  donj'them  citizenship, 
you  refuse  them  representation,  you  pronounce 
them  aliens,  and  Tennessee  is  but  a  Territory 
of  the  Republic,  whose  citizens  enjoy  only  the 
privilege  of  being  taxed  and  the  "  right  of  being 
hung." 

If  Tennessee  be  but  a  Territory,  each  seced- 
ing State  is  reduced  to  the  same  condition,  and 
all  is  common  territory  from  which  not  only  State 
lines  but  State  jurisdictions  are  obliterated,  and 
from  which  Congress  may  erect  new  States,  with 
such  geographical  limits  as  may  be  agreeable 
to  its  sovereign  pleasure.  It  may  hold  the  vast 
area  under  its  absolute  control,  until  with  two 
Senators  it  shall  knock  for  admission  as  a  single 
State.  The  star  of  the  Old  Dominion  .may  be 
stricken  from  your  flag,  and  Virginia,  Carolina, 
and  Georgia,  be  known  to  history  only  in  the  rec- 
ord of  their  ancient  glories  and  their  recent 
crime.  The  iron  fingers  of  a  political  despot- 
ism may  spread  the  pall  of  eternal  night  over 
historic  names,  and  States  which  were  of  the  old 
Thirteen  and  gave  l)irth  to  the  nation,  may  dis- 
appear forever.  The  power  of  Congress  over 
the  Territories  of  the  United  States  is  unlim- 
ited. The  language  of  the  Constitution,  article 
four,  section  three,  is  explicit : 

"  Consress  shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the  United 
States." 

What  is  the  power  to  dispose  of?  We  all 
understand  it  as  a  power  to  do  what  one  pleases, 
with  the  subject  or  object  over  which  the  power 
is  given. 

Webster  defines  the  very  term  "to  dispose 
of"  as  follows:  to  part  with;  to  alienate;  to 
part  with  to  another;  to  put  in  another's  hand 
a  power ;  to  restore ;  to  give  away  ;  to  transfer 
by  authority:  to  use  or  employ;  to  put  away. 
Worcester  defines  it:  to  bestow;  to  give  away; 
to  arrange  for;  to  jilace  in  some  condition ;  to 
put  out  of  6'ne's  possession ;  to  put  out  of  the 
way ;  to  get  rid  of. 

Is  it  not  clear  that  the  "dead  carcasses"  of 
these  departed  States,  may  under  this  power  be 


disposed  of  in  some  other  way  than  by  sending 
them  to  a  committee  of  anatomical  surgeons  for 
dissection  or  reconstruction. 

There  is,  then,  standing  on  the  forefront  of 
this  territorial  theory  the  bold  assertion  of  a 
power  to  disinte.grate  and  destroy  the  Union  of 
these  States,  the  vital  object  of  which  was  per- 
petuity. The  whole  theory  and  its  consequencos 
arc  expressed  in  one  clear,  distinct,  and  fatal 
formula.  The  Constitution  exists  to  preserve 
aifd  perpetuate  the  Union  of  the  States.  It  is 
the  bounden  duty  of  the  Government  to  coerce 
any  State  attempting  to  secede  from  the  Union, 
and  to  employ  the  whole  pov/er  of  the  Govern- 
ment to  subdue  armed  resistance,  to  prevent 
disunion.  Rut  when  all  resistance  has  been 
su])pressed  and  secession  prevented,  then  Con- 
gress may  treat  the  rebellious  State  as  a  Ter- 
ritory ;  alienate  it  by  virtue  of  constitutional 
authority  to  any  foreign -Power,  and  thus  ac- 
complish the  very  dissolution  which  it  is  Its 
highest  constitutional  duty  to  prevent. 

We  may  not  anticipate  the  future  ;  we  cannot 
tell  who  shall  come  after  us  in  other  daye  to 
administer  for  our  descendants  the  powers  of 
this  Government  on  the  precedents  we  estab- 
lish now. 

We  are  dealing  with  great  principles,  we  are 
deciding  great  questions,  we  arc  establishing 
permanent  precedents;  and  for  one  I  will  not, 
while  I  hold  a  seat  upon  this  floor,  consent,  for 
the  purpose  of  eradicating  a  present  thoiirrh 
temporary  evil,  to  the  establishment  of  a  prece- 
dent which  may  be  a  dagger  in  the  bosom  of 
posterity.  I  will  not  accept  any  theory  which 
shall  concede  the  right  of  the  Federal  Govern- 
ment to  erect  a  despotism  upon  the  ruins  of 
the  States.  I  will  pour  no  poison  into  the 
sacred  fountain  of  republican  liberty. 

I  maintain,  moreover,  that  this  territorial 
theory  is  pressed  at  this  time  with  a  view  to 
the  exercise  of  the  jDOwer  of  amending  the  Coiv 
stitution  In  Important  particulars  affecting  not 
only  the  rights  of  States  here  represented,  but 
also  the  rights  of  all  loyal  and  true  citizens 
of  the  States  recently  In  rebellion,  while  they 
have  no  voice  and  no  rej^resentatlon  In  Con- 
gress. 

I  do  not  question  the  motives  of  those  who 
present  these  measures.  They  certainly  act 
from  convictions  of  duty;  but  I  nevertheless 
believe  that  thepending  amendment  is  not  only 
In  Its  effect,  if  adopted,  to  centralize  power  In 
the  Federal  Government,  but  that  that  power  Is 
Intended  to  be  exercised  in  the  establishment 
of  perfect  ]3olitical  equality  between  the  colored 
and  the  \vhite  race  of  the  South. 

The  rebellion  has,  as  one  of  Its  results,  eman- 
cipated four  million  slaves,  and  lifted  the  chain 
from  their  posterity  forever.  'Jliey  are  free, 
and  their  freedom  Is  guarantied  by  the  strong 
arm  of  the  Federal  Government.  An  amend- 
ment of  the  Constitution  duly  submitted  to  and 
adopted  by  three  fourths  of  all  the  States,  gives 
to  Congress  full  power  to  enact  all  laws  wliich 
shall  be  essential  to  their  protection.  They 
must  be  made  equal  before  the  law,  and  be 
permitted  to  enjoy  life,  liberty,  and  the  pur- 
suit of  happiness.  I  am  pledged  to  my  own 
conscience  to  favor  every  measure  of  legisla- 
tion which  shall  be  found  essential  to  the  pro- 
tection of  their  just  rights,  and  shall  most  cheer- 
fully aid  In  any  plan  for  their  education  and 
elevation  which  may  reasonably  be  adopted. 

Already  within  the  last  four  years  have  vre 
done  more  for  the  slave  than,  has  before  been 
accomplished  since  European  cupidity  con- 
signed him  to  liondage.  We  have  given  him 
his  freedom,  his  wife,  his  children,  and  his  un- 
questionable title  to  his  own  acquisitions. 

Five  years  since,  the  most  ardent  friend  of 
immediate  emancipation  would  have  compro- 
mised for  the  accomplishment  of  such  results 
in  a  century.  Two  and  a  half  years  ago,  he 
would  have  been  content  with  peace  and  Uniou, 
even  recognising  slavery  as  it  existed  in  the 
beginning  of  the  war,  and  trusting  to  a  distant 
future  for  its  gradual  annihilation. 

I  rejoice,  sir,  in  what  has  been  accomplished; 
but  in  the  Interest  of  a  downtrodden  race  I 
deny  the  expediency  of  any  action  by  Con- 
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gress  to  raise  tliem  to  the  exercise  of  those 
political  rights  for  which,  as  a  people,  they  are 
now  unfitted  by  long  centuries  of  ignorance  and 
degradation.  It  is  insisted  that  such  action  is 
necessary  to  secure  them  against  outrage  and 
abuse.  I  answer,  such  action  but  invites  out- 
ra<re  and  abuse. 

1,  sir,  have  no  sympathy  with  those  who  would 
oppress  or  abuse  a  freedman.     I  have  no  sym- 

fjathy  with  any  man  who  of  his  own  volition 
it'ted  his  hand  in  rebellion  against  the  Govern- 
ment of  my  fathers.  I  hate  treason  and  rebel- 
lion, and  while  I  have  a  seat  upon  this  floor  I 
will  never  consent  to  the  admission  here  of  any 
rebel  to  represent  any  portion  of  any  southern 
State,  wliose  hands  are,  for  aught  I  know,  red 
with  the  blood  of  true  and  loyal  men. 

I  regret  that  anything  of  disturbance  or  any- 
thing of  insubordination  is  found  in  any  State 
of  the  South.  I  have  no  apology  to  offer  for 
what  has  been  done  by  individuals  or  perhaps 
by  associations.  Let  all  abuses  be  punished. 
Let  the  right  be  vindicated ;  let  justice  prevail. 

Cut,  sir,  we  ought  to  remember  that  we  are 
just  emerging  froraaterrible  war  during  which 
the  civil  law  has  been  overthrown  in  the  seced- 
ing States,  and  personal  right  has  been  sacri- 
ficed to  the  spirit  of  violence.  A  state  of  war 
excites  the  brutal  passions,  it  makes  life  cheap, 
it  disregards  the  restraint  of  civil  authority,  it 
deranges  society  itself. 

Since  the  disbanding  of  our  own  armies  our 
northern  cities  and  towns  have  been  startled  by 
the  frequency  and  atrocity  of  crime.  Robbery, 
burglary,  arson,  and  murder  glare  upon  us  from 
almost  every  newspaper  and  alarm  every  com- 
munity. Here  in  the  capital  of  the  Republic 
we  sleep  securely  only  under  the  vigilance  of 
public  and  ])rivate  watchmen.  Overthrow  the 
administration  of  the  criminal  law  throughout 
the  Xorth,  as  it  has  been  overthrown  at  the  South 
b}'  war,  and  Carl  Schurz  would  find  in  northern 
society  ample  material  for  another  gloomy  pic- 
ture of  our  public  condition. 

I  submit  that  it  cannot  be  expected  that  the 
entire  body  of  the  peojile  of  the  seceded  States 
should  accept  without  dissatisfaction  and  even 
disturbance  the  great  and  radical  changes  which 
have  been  forced  upon  them.  They  have  been 
conquered  by  military  power.  Their  boasted 
chivalry,  invincible  in  theory,  went  down  be- 
fore the  sturdy  blows  of  the  despised  Yankee. 
Slavery  has  been  utterly  annihilated.  The 
fabric  of  aristocracy  which  was  based  upon  it 
is  gone.  The  barriers  behind  which  caste  for 
three  centuries  had  been  intrenching  itself  were 
broken  and  leveled  in  an  hour. 

To  add  intenser  bitterness  to  the  chalice  of 
humiliation,  the  armies  of  the  confederacy, 
which  were  to  run  riot  in  northern  capitalg, 
were  driven  from  the  Rappahannock  to  the  Gulf 
of  Mexico,  or.  fleeing  before  the  genius  of  Sher- 
man and  Thomas,  left  the  fair  fields  and  cities 
of  Tennessee,  Georgia,  and  Carolina  a  prey 
to  desolation  and  the  flames.  You  have  made 
their  servants  and  slaves  their  equals  in  legal 
right,  and  you  menace  them  with  equality  in 
political  power.  Until  yon  can  change  human 
nature,  you  cannot  expect  passive,  universal, 
and  unaffected  submission  to  this  bitterness  of 
disappointment  and  this  sudden  and  organic 
alteration  of  their  social  structure.  Triumph  has 
not  changed  our  natures ;  defeat  has  not  changed 
theirs.  All  of  these  southern  States  own  the 
extinction  of  slavery ;  most  of  them  consent 
to  it.  Thus  the  life  of  the  rebellion  is  extin- 
guished forever.  Most  of  them  have  annulled 
all  acts  and  ordinances  of  secession.  They  have 
repudiated  tiie  confederate  debt,  and  are  even 
in  their  poverty  willing  to  contribute  to  the 
payment  of  our  own.  They  have  adopted  the 
constitutional  amendment.  They  ask  of  you 
two  things. 

1.  That  you  shall  allow  to  them  the  power  of 
determining  the  political  status  of  the  freed- 
man. 

2.  That  when  you  tax  them  a?  States  in  the 
Union  you  shall  permit  them  representation 
as  States. 

Mr.  Speaker,  our  legislation  should  be  con- 
sistent with  the  unvarymg  policy  of  the  Govern- 


ment in  the  prosecution  of  the  war  to  maintain 
the  Union.  It  should  be  consistent  with  the 
dignity  of  a  great  iTatiOn,  strong  enough  to  be 
magnanimous  in  its  power  and  merciful  in  its 
justice. 

From  the  day  when  Abraham  Lincoln  de- 
livered his  inaugural  address  to  Congress  to  the 
hour  when  himself  unconscious  of  the  inetfable 
crime  which  suffused  the  eyes  of  a  nation  in 
tears  he  passed  to  his  reward,  not  one  word  did 
he  utter,  not  one  act  did  he  perform  which  can 
be  tortured  into  an  approval  of  the  doctrine 
that  the  seceding  States  had  left  the  Union. 
In  his  proclamation  of  September,  1862,  he 
expressly  invited  the  States  in  rebellion  to  lay 
down  their  arms  and  return  their  Representa- 
tives to  Congress  as  States  in  the  Union  and 
not  out  of  it.  In  his  letter  to  Fernando  Wood 
he  says  that  the  laying  down  of  the  rebel  arms 
was  all  that  was  necessary  to  the  restoration 
of  such  States. 

In  his  proclamation  of  emancipation  he  ex- 
pressly recognizes  them  as  States. 

In  his  message  of  December  8, 18G3,  he  sub- 
mitted to  Congress  the  exact  plan  for  the  res- 
toration of  these  States  to  representation  which 
President  Johnson  has  pursued.  The  plan  of 
the  President  above-mentioned  was  submitted 
by  the  President  to  his  Cabinet  and  approved 
by  each,  and  in  his  last  public  utterance,  after 
his  return  from  Richmond,  and  just  preceding 
his  assassination,  he  gave  this  policy  his  re- 
newed sanction.  This  policy  was  fully  indorsed 
by  the  American  people  in  the  renominatlon 
and  reelection  of  Mr.  Lincoln  in  1864. 

The  reconstruction  bills  introduced  into  the 
last  session  of  the  Thirty-Eighth  Congress,  and 
based  on  the  idea  of  States  converted  into  ter- 
ritory by  secession,  were  rejected  by  the  gen- 
eral sentiment  of  Congress,  and  their  authors 
did  not  venture  even  to  ask  a  vote  upon  them. 

Congress  treated  Virginia  as  a  State  in  the 
Union  by  erecting  from  her  the  State  of  West 
Virginia  under  the  forms  of  the  Constitution. 

Louisiana,  Arkansas,  and  Tennessee  were 
recognized  as  States  by  the  admission  of  their 
Representatives,  although  the  rebels  held  armed 
possession  of  the  greater  jjortion  of  each. 

In' August,  1861,  Congress  by  special  act 
imposed  a  direct  tax  upon  all  tlie  States  in  the 
Union  to  raise  means  for  prosecuting  the  war, 
and  this  law  was  under  the  authoi-ity  of  section 
two  of  article  one  of  the  Constitution,  which 
says  ReiDresentatives  and  direct  taxes  shall  be 
apportioned  among  the  several  States  which 
may  be  included  in  this  Union  in  proportion  to 
their  respective  numbers.  Each  of  the  seced- 
ing States  was  charged  with  its  due  proportion 
of  the  whole  tax  of  $20,000,000. 

On  the  4th  of  March,  1862,  Congress  made 
the  apportionment  of  Representatives  among 
the  several  States  upon  the  census  returns  of 
1860  as  required  by  law,  and  all  the  seceding 
States  which  had  then  been  guilty  of  every 
actwhichis  now  claimed  as  dissolving  their  con- 
nection with  and  destroying  their  rights  in  the 
Union  were  awarded  their  due  share  of  repre- 
sentation as  States  still  in  the  Union,  and  for 
weal  or  woe  bound  to  its  fortunes.  Again, 
Congress  in  July,  1861,  after  the  secession  of 
all  the  States  in  rebellion,  and  just  subsequent 
to  the  defeat  of  our  Army  at  Bull  Run,  passed 
almost  unanimously  the  following  resolution  : 

"That  this  war  is  not  prosecuted  upon  our  part  in  any 
spirit  of  oppression,  nor  lor  any  purpose  of  conquest 
or  subjugation,  norinirpose  of  overtl]  rowing  or  inter- 
fering witli  the  riglits  or  eslablislied  institutions  of 
tiiose  States,  but  to  defend  and  maintain  tlie  suprem- 
acy of  of  tlie  Constitution  and  all  laws  made  in  pur- 
suance thereof,  and  to  preserve  the  Union  with  all 
thedijjnity,  equality,  and  rights  of  the  several  States 
unimpairi^d;  that  as  soon  as  these  objects  are  accom- 
plished the  war  ought  to  cease." 

This  has  never  been  contradicted  by  any  sub- 
sequent act  or  legislation  of  Congress  until  the 
present  session.  The  rebellious  States  now 
submitting  to  your  authority,  tell  you  in  view 
of  all  your  public  acts  and  declarations,  that 
you  prosecuted  for  four  years  a  gigantic  war  to 
keep  them  in  the  Union,  and  sinSe  you  sub- 
dued them  to  the  Union  you  continue  a  war 
upon  them  to  keep  them  out;  you  treat  them  as 
conquered  provinces ;  you  tax  them  as  loyal 


States ;  you  demand  of  them  abject  submission 
to  all  you  have  done  or  may  do,  offensively  to 
social  and  long-existing  prejudice,  and  ask  of 
them  loyalty  and  devotion,  wlille  by  your  legis- 
lation you  would  throttle  and  extinguish  even 
the  germinating  principle  of  loyalty.  You  can 
expect  under  such  legislation  no  other  recon- 
struction than  that  which  shall  be  maVked  out 
by  Federal  bayonets,  and  whose  lines  will  be 
preserved  only  in  the  presence  of  Federal  can- 
non. You  will  have  no  peace  save  that  which 
exists  in  universal  solitude  and  universal  deso- 
lation. 

Mr.  Speaker,  I  stand  here  to-day  as  the  Rep- 
resentative of  a  radical  constituency,  who  have 
voluntarily  given  $3,500,000  to  suppress  rebel- 
lion, to  maintain,  not  to  dissolve,  the  Union  of 
these  States.  They  have  honored  me  with  their 
confidence,  and  I  will  not  willingly  be  recreant 
to  their  trust.  I  have  no  aspirations  for  the 
future  in  political  life.  I  would  cheerfully  to- 
day resign  a  position  vi^here  personal  independ- 
ence is  treason  to  party  power.  But  while  I 
remain,  I  shall  attempt  to  do  my  whole  duty,  in 
the  exercise  of  my  best  judgment,  not  for  my 
constituency  alone,  but  for  my  whole  undivided 
country. 

I  know  that  the  sentiments  I  have  uttered  are 
by  no  means  consonant  with  the  opinions  of 
those  who  lead,  or  mislead,  the  Union  men  of 
this  House.  They  may  not  be  in  accordance 
with  popular  sentiment  in  my  State  -or  in  the 
country,  inflamed  as  it  may  be  by  appeals 
made  here  to  prejudice  and  to  passion.  But 
they  are  my  sentiments — they  are  honestly  en- 
tertained ;  they  are  fearlessly  uttered.  I  fear 
not  the  issue.  I  know  the  power  of  public  opin- 
ion. I  have  felt  it  in  its  excitement.  I  have 
seen  it  in  the  fury  of  its  tide.  It  may  be  irre- 
sistible; it  may  be  omnipotent;  but,  thank  God, 
it  is  not  immutable;  and  for  myself,  holding 
fast  to  justice  and  to  right,  let  me  rather  be  sub- 
merged beneath  the  waves,  to  reappear  when 
the  storm  is  over,  than  borne  like  wrack  and 
sea-weed  on  the  ocean's  breast,  without  pur- 
pose or  self-control,  drifted  by  its  currents,  and 
driven  by  its  tempests,,  be  cast  high  upon  the 
shore,  to  mark  in  decay  and  rottenness  the 
highest  elevation  of  the  tide  and  the  point 
whence  it  receded. 

Mr.  Speaker,  1  shall  shrink  from  no  respon- 
sibility in  extending  to  the  freedman  full  pro- 
tection in  his  rights  as  a  matter  of  essential 
justice  or  as  a  recognition  of  the  fidelity  and 
heroism  of  his  race  during  the  rebellion. 

But  I  will  not  consent  to  inflict  needless  and 
wanton  injury  upon  the  people  of  the  South 
because  they  are  not  ready  in  a  moment  to  sur- 
render the  pride  or  the  prejudice  of  genera- 
tions. I  will  not  deny  them  the  right  of  rep- 
resentation, and  hold  the  Union  dissolved, 
simply  because  they  are  not  willing  to  extend 
to  the  colored  race  that  universal  enfranchise- 
ment which  we  ourselves  deny  them  in  every 
State  of  the  Union  save  Vermont  alone. 

Such  was  not  the  purpose  for  which  the  war 
was  prosecuted,  and  I  will  not  prove  false  to 
its  history. 

To-day  I  summon  from  their  honored  though 
unmarked  graves  the  countless  thousands  who 
beneath  the  Federal  flag  laid  down  their  lives 
in  this  fierce  and  unnatural  conflict.  From 
tlie  pestilential  prison-yards  of  Andersonville, 
Castle  Thunder,  and  Libby,  1  call  forth  the  fifty 
thousand  of  our  heroes  wh©  perished  there 
from  cruelty  or  slow  starvation ;  and  from  the 
grim,  ghastly  throng,  bearing  yet  upon  themln 
death  the  tattered  and  bloody  uniform  of  blue, 
I  demand,  for  what  did  you  die?  Though  they 
be  dead  they  yet  speak.  The  same  answer 
comes  from  each  and  all,  "We  died  for  the 
Union  unbroken,  undivided,  and  at  peace." 
Five  hundred  thousand  men  went  down  to 
liloody  graves  with  the  cry  yet  thrilling  on  their 
lips,   "  The  Union  forever!" 

To-day  we  who  sent  them  forth  from  friends 
and  home  to  fall  in  battle  for  the  Union;  we 
who  told  them,  by  all  our  public  acts  and  by 
solemn  resolu^ons,  that  the  war  was  prosecuted 
for  no  purpose  of  subjugation  or  conquest,  but 
only  to  enforce  submission  to  the  Constitutioa . 
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and  the  laws,  spurn  this  sacrifice  of  death,  and 
refuse,  for  Union  and  peace  together,  to  surren- 
der a  suspicion  or  a  j'lrcjudice. 

The  world  moves.  Is  it  backward  or  onward  ? 
Has  it  rolled  backward  for  more  than  two  thou- 
sand years  into  the  deep  darkness  of  barbaric 
ages,  or  has  it  rolled  onward  till  that  voice 
which,  amid  the  agonies  of  crucifixion,  uttered 
in  love  to  his  enemies,  "Father,  forgive  them, 
they  know  not  what  they  do,"  is  audible  no 
longer? 

Sir,  no  social  error,  no  political  prejudice, 
no  religious  heresy  was  ever  eradicated  from  the 
popular  mind  by  persecution  or  proscription, 
fire  or  sword.  The  religion  of  the  Redeemer, 
proclaimed  from  the  hills  of  Judea,  has  survived 
the  martyrdom  of  its  founder,  and  the  civil  au- 
thority of  those  who  by  torture  and  flame  sought 
to  strangle  its  life.  It  held  in  its  hand  no  fire- 
brand and  no  sword  in  the  hours  of  its  peaceful 
triumph.  The  various  sects  to  which  it  gave 
birth,  regardless  of  its  divine  origin,  in  vain 
endeavored  by  punishment,  imprisonment,  and 
death  to  force  their  respective  tenets  upon  tlie 
world.  Catholic  Spain,  in  the  reign  of  Charles 
V,  Philip  11,  and  Philip  III,  tried  inquisitorial 

?ower  lipon  the  Moors  of  Andalusia  and  the 
'rotestants  of  the  Netherlands.  She  hunted  the 
former  from  their  homes,  confiscated  their  prop- 
erty, burned  them  by  lire,  and  smothered  them 
in  caves,  to  convert  them  from  the  faith  of  Mo- 
hammed to  the  religion  of  j^eace,  and  finally 
exiled  the  helpless  remnant  of  the  race  to  the 
burning  sands  of  the  African  deserts. 

On  the  2Gth  February,  15G8,  Philip  II  signed 
the  infamous  decree  *of  Ximenes,  which  con- 
signed every  -Protestant  in  the  Netherlands  to 
the  scaffold,  even  after  the  boast  of  Alva  that 
he  had  beheaded  twenty  thousand  heretics.  The 
murder  of  one  hundred  and  thirty  thousand 
tested  the  persuasive  power  of  sectarian  des- 
potism. 

Catholic  England  burned  Protestants  at 
Smithfield.  Protestant  England  hanged  Catho- 
lics at  Tyburn. 

Since  these  scenes  were  enacted,  three  hun- 
dred years  have  passed  away,  and  though  the 
crumbling  palaces  of  Granada,  still  attractive  in 
the  adornments  of  Arabian  genius,  no  longer 
by  the  banks  of  the  Jenil  and  the  Darro  cast 
their  shadows  on  the  Moor ;  though  death  has 
stayed  the  murderous  arms  of  Charles  and  Philip 
and  Alva  and  Granvelle  on  the  Rhine;  though 
the  fires  of  Smithfield  were  long  since  extin- 
guished, Spain,  England,  and  the  world,  in  the 
nineteenth  century  and  in  the  high  noon  of  its 
civilization,  have  yet  to  learn  that  the  word  of 
Love  is  mightier  than  the  arm  of  Power,  and 
that  Truth  itself  ceases  to  be  omnipotent  when 
Oppression  and  Proscription  stand  as  accredited 
ministers  at  her  altars. 

I  fear,  Mr.  Speaker,  that  in  the  spirit  of  our 
legislation,  and  in  the  bitterness  of  our  denun- 
ciations against  the  whole  people  of  the  late 
southern  confederacy,  we  are  committing  an 
error  and  a  crime.  The  war'is  over.  Thei^ast, 
with  all  its  passions,  with  all  its  cruelties,  with 
all  its  sacrifices,  with  all  its  horrors,  is  gone. 
The  thousands  who  in  the  tumult  of  battle  met 
as  foes,  and 

"Foremost  fighting,  fell," 
sleep  together  and  at  peace. 

The  aggregated  hate  of  the  nation  toward  the 
rebel  living  or  the  rebel  dead  cannot  reanimate 
the  ashes  of  a  single  of  our  loved  ones  who  per- 
ished there  for  the  Union.  Alas !  hate,  pro- 
scription, and  injustice,  may  render  the  sacri- 
fice vain. 

Our  duty  is  not  with  the  past  but  with  the 
present;  not  with  the  dead  but  with  the  living; 
not  with  conquered  provinces  and  foreign  foes, 
but  with  our  own  soil  shadowed  by  the  oegis  of 
the  Constitution,  and  with  our  own  citizens — 
erring,  criminal,  guilty,  deserving  of  punish- 
ment, but  still  American  citizens. 
.  In  the  utter  annihilation  of  Slavery,  Reason 
and  Philosophy  discover  that  the  seeds  of  har- 
mony and  peace  are  sown -broadcast  over  the 
Republic.  But  the  seed  which  the  husbandman 
sows  springs  not  up  at  the  moment  of  its  plant- 
ing.     It  germinates  in  smishine  and  gentle 


showers,  it  rises  unseen  through  the  protecting 
soil,  it  rejoices  in  the  daylight,  it  expands  and 
groAvs,  its  leaves  oj^en  to  the  zephyrs  of  the 
spring.  Nature  sui)plies  its  wants  ;  nature 
watches  over  it ;  nature  and  time  mature  the 
harvest,  the  blade,  the  ear,  the  full  corn  in  the 
ear;  This  is  nature's  law.  The  planting  is 
man's  mission;  the  growth  and  the  perfection 
belong  to  time  and  to  God. 

We  have  planted  the  seeds  of  universal  free- 
dom and  equality.  They  will  germinate  neither 
in  the  frosts  of  neglect  nor  in  the  flames  of  anger. 
The  gentle  shov/ers  of  prosperity  and  the  sun- 
light of  jDeace  alone  will  give  vitality  to  that  we 
have  planted;  and  God  in  His  mercy  and  in 
Ilis  time  will  spread  upon  the  field  an  abundant 
harvest. 

I  speak  in  the  interest  of  republican  gov- 
ernment and  of  all  people  when  I  say  that  I 
believe  no  legislation  will  be  so  unwise  and  so 
disastrous  as  that  which  shall  put  far  off  the 
day  of  reconciliation  with  those  of  our  coun- 
trymen who  are  now  denied  all  interest  in  this 
Union;  who  are  taxed  without  representation; 
without  whose  concurrence  you  propose  to 
change  the  organic  law  of  the  land,  and  upon 
whom  you  design  to  enforce  the  principle  of 
political  equality  in  races,  which  our  own  con- 
stituents have  never  acknov/ledged. 

Far  better  is  it,  as  it  seems  to  me,  to  return 
to  the  principles  on  which  the  Government 
was  framed,  and  to  recognize  the  interests  of 
every  loyal  citizen  in  the  legislation  which 
permanently  affects  the  country. 

I  want  no  war  of  races  in  this  land,  and  to 
prevent  it,  our  legislation  should  be  so  wise  and 
so  just  as  to  give  to  no  race  reasonable  ground 
for  complaint. 

It  is  but  eleven  years  since  that,  one  whose 
life  and  whose  death  were  consecrated  to  free- 
dom, and  whose  fiat  struck  the  shackles  from 
three  million  bondmen,  declared  that  this  coun- 
try could  not  live  at  peace  half  free  and  half 
slave. 

Sooner  than  he  dreamed,  the  life-struggle 
began  and  ended — ended,  alas !  with  his  own-life 
— and  slavery  went  down  before  freedom,  be- 
cause -freedom  was  stronger  than  slaver}'. 

I  hope  that  no  page  in  our  history  shall  here- 
after prove  that  in  almost  half  of  the  Republic 
our  people  could  not  live  in  peace,  half  white 
and  half  colored,  or  that  our  legislation  was 
such  as  to  provoke  orjustify  collision. 

Time  and  reason  alone  can  remove  existing 
prejudices  of  opinion.  Time  casts  its  mantle 
of  oblivion  over  hate  and  passion.  Time  will 
bring  its  solace  to  wounded  pride,  and  resig- 
nation to  broken  hearts.  Time  legislates  for 
peace.  Its  decrees  you  can  neither  stay,  modify, 
nor  repeal  by  j'oru'  legislation.  It  mocks  your 
"  previous  question."  Your  descending  gavel, 
Mr.  Speaker,  may  note  the  jaassage  of  its  hours, 
but  cannot  arrest  its  argument.  If  you  will  not 
hear  it  you  shall  feel  it  in  returning  prosj^erity 
and  peace.  Time  lifts  the  continents  from  the 
ocean's  bed,  or  buries  them  beneath  the  waves. 
Time  legislates  upon  climates,  upon  produc- 
tions. Time  builds  up  and  pulls  down  empires. 
It  lays  its  hand  tipon  the  generations  and  races 
of  mankind,  and  they  pass  away,  the  weaker 
before  the  stronger. 

Four  hundred  years  ago  this  continent  was 
the  home  of  Indian  emjiire,  and  within  its  lim- 
its no  white  man  trod  the  soil.  Where  to-day 
are  the  countless  Indian  tribes  who  then  held 
undisputed  sway  from  the  Gulf  of  St.  Law- 
rence to  the  Caribbean  sea?  King  Philip  has 
left  his  scepter  to  no  descendant  by  the  Nar- 
ragansett.  Massasoit,  Canonicus,  Metacomet, 
and  Miantonomoh  have  left  their  graves,  but  not 
their  empires  to  the  ^jresent  age.  No  child  on 
the  banks  of  the  James  now  claims  Virginia  as 
an  inheritance  from  Powhatan.  The  red  rulers 
of  the  shade,  and  the  races  they  governed,  have 
gone  forever.  Anglo-Saxon  civilization,  crowd- 
ing westward  from  the  shores  of  Europe,  bear- 
ing the  arts  of  life  in  its  hand  and  the  elements 
of  freedom  in  its  bosom,  demanded  the  slopes 
of  the  Atlantic  and  the  great  valleys  of  the  West 
for  its  empire  and  its  home.  Civilization  was 
stronger    than    barbarism,    intelligence    was 


stronger  than  ignorance,  ar.t  was  stronger  than 

nature. 

I\[r.  Speaker,  I  solemnly,  I  sorrowfully  be- 
lieve, that  Ijut  one  course  can  save  the  colored 
race  of  this  country  from  speedy  and  almost 
universal  destruction  ;  and  that  is,  not  by  for- 
cing upon  the  ignorant  and  debased  the  full 
exercise  of  political  rights,  but  by  protecting 
them  in  the  enjoyment  of  their  freedom,  by 
securing  to  them  the  reward  of  their  own  labor 
and  all  rights  before  the  lav/,  and  providing  for 
their  education  that  thus  they  may  be  fitted  for 
the  ultimate  political  duties  of  freemen. 

Give  them  protection,  teachers,  education, 
and  hold  out  to  them  inducements  to  self- 
improvement,  and  patient  industry  will  open 
the  avenue  to  thrift,  and  thrift  will  secure  both 
respect  and  enfranchisement. 

In  this  mode  you  will  avoid  collision,  and 
your  policy  will  remove  a  prominent  obstacle 
to  restoration,  and  you  will  escape  the  incon- 
sistency of  giving  the  highest  right  of  a  free- 
man, which  requires  intelligence  in  its  exer- 
cise, to  a  whole  race,  who  are,  by  your  solemn 
legislation  in  the  last  sessionof  your  Congress, 
pronounced  incapable  to  make  a  contract  foi 
their  own  labor. 

Cast  to  the  winds  your  unconstitutional 
schemes  of  confiscation  in  peace  without  con- 
viction for  treason.  Let  the  world  know  that 
the  American  Congress  has  learned  that  pun- 
ishment is  adjudged  by  law  for  the  good  of 
society,  for  the  refbrmation  of  the  offender, 
and  not  for  revenge. 

Permit  me,  before  I  close,  to  say  that  while 
I  regard  the  Constitution  as  organizing  the  most 
perfect  Government  which  we  have  known, 
its  amendment  may  at  times  be  essential  and 
proper.  Two  amendments  I  have  cheerfully 
supported  because  I  believed  them  to  be  just. 
I  am  willing,  if  need  be,  to  support  others,  but 
only  when  consistent  with  the  general  interests, 
and  in  harmony  with  the  cardinal  principles  of 
the  Gi3vernment. 

An  amendment  which  gives  in  terms  to  Con- 
gress the  power  to  make  all  laws  to  secure  te 
every  citizen  in  the  several  States  equal  protec- 
tion to  life,  liberty,  and  property,  is  a  grant  for 
original  legislation  by  Congress.  If  Congress 
may  give  equal  protection  to  all  as  to  i^roperty,  it 
is  itself  the  judge  of  the  measure  of  that  protec- 
tion. Its  legislation  may  be  universal.  It  may 
enlarge  protection,  it  may  circumscribe  it  and 
limit  it,  if  only  it  make  it  equal. 

Under  such  a  power  the  constitutional  func- 
tions of  State  Legislatures  are  impaired,  and 
Congress  may  arrogate  those  powers  of  legisla- 
tion which  are  the  peculiar  muniments  of  State 
organizations,  and  which  cannot  be  taken  from 
the  States  without  a  radical  and  fatal  change  in 
their  relations. 

I  will,  sir,  consent  to  no  centralization  of 
power  in  Congress  in  derogation  of  constitu- 
tional limitations,  nor  will  I  lodge  there  to-day 
any  grant  of  power  which  may  in  other  times, 
and  under  the  control  of  unprincipled  political 
aspirants  or  demagogues,  be  exercised  in  con- 
•travention  of  the  rights  and  liberties  of  my 
countrymen. 

Mr.  AVOODBRIDGE  obtained  the  floor. 

Mr.  STEVENS.  Will  the  gentleman  yield 
to  allow  me  to  offer  a  paper  for  reference  ? 

Mr.  WOODBRIDGE.     Yes,  sir. 

Mr.  STEVENS.  I  ask  consent  to  intwpduce 
the  following  paj^er,  which  I  send  to  the  Clerk. 

The  Clerk  read,  as  follows : 

[By  telegraph  from  Harrisburg.] 

February  2S,  1S65. 
To  Hon.  Thaddeus  Stevens: 

A  full  eaucusof  the  Union  members  of  both  Ilnui'es 
last  night  unanimously  passed  resolutions  sustaining 
Congress.  R.  W.  SUEA^K.  , 

Mr.  STEVENS.  I  desire  that  it  may  bo 
referred  to  the  committee  on  reconstruction. 
[Laughter.] 

Mr.  CHANLER.     I  object. 

Mr.  ELDRIDGE.     How  doesthat  come  in? 

The  SPEAKER.  The  gentleman  from  Ver- 
mont [Mr.  Woodbridge]  yielded  the  floor  to 
the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] who  asked  consent  to  have  this  :ei*erred. 
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Mr.  ELDPJDCiB.  It  is  bitterly  useless  to 
refer  It;  it  is  in  tiie  bauds  of  tiiat  head  of  ilic 
committee  who  offered  it.  » 

Mr.  STEVEN'S.  If  there  is  any  trouble  about 
it  I  withdraw  the  document. 

Mr.  WOODBlllDGE.  Mr.  Speaker,  I  do 
not  intend  to  discuss  tiiis  question  at  any  Iciiglii. 
Tlic  lime  of  the  House  has  been  very  profitably 
occupied  in  its  discu.ssion  for  several  days,  and 
I  have  no  idea  that  any  arguments  that  I  may 
advance,  or  any  views  tlmt  I  may  submit,  will 
alter  the  mind  or  the  vote  of  anj'  gentlcm.an 
upon  the  floor.  But,  sir,  great  responsibilities 
rest  upon  the  members  of  tiie  present  Congress. 
We  are  not  writing  history,  which  is  difficult; 
■«\-e  are  making  history,  which  is  more  difficult 
still.  The  footprints  of  this  Congress  will  be 
upon  the  rocks  of  the  mountains.  National  and 
political  convulsions  may  ensue ;  republics  may 
rise  and  fall;  systems  of  government  may  be 
erected  and  destroyed ;  but  never,  so  long  as  the 
earth  rolls,  will  the  Ibotprints  which  this  Con- 
gress makes  be  eradicated  from  history. 

Sir.  there  has  never  been  a  day  since  the 
foundation  of  this  Gtovernment  when  all  the 
candor,  the  calmness,  the  deliberation,  the 
foresight,  the  wisdom  of  Congress  has  been  so 
imperatively  demanded  as  now.  Oar  fathers 
launched  forth  upon  an  unknown  sea  in  a  ship 
of  state  made  without  a  model,  and  doubtless 
anticipated  that  during  the  voyage  temjiests 
might  arise  v>-hich  would  test  the  strength  of 
the  ship  and  develop  its  weakness,  if  any  ex- 
isted, and  that  repairs  laiight  become  necessary. 
For  many  years  propitious  winds  filled  her  sails. 
Breakers  and  the  lee  shore  never  seriously 
threatened  her  ;  the  waves  never  rose  high 
enoug'i  to  beat  upon  and  wrench  from  its  place 
the  only  false  and  rotten  plank  which  covered 
her  side.  But  in  the  j^rovidence  of  God  the 
tempest  has  come,  and  the  rotten  plank  has 
been  wrenched  from  its  place ;  the  old  ship 
trembled  from  her  rudderto  her  bowsprit,  but, 
thank  God,  she  rode  out  the  storm,  and  now  she 
needs,  in  my  judgment,  some  slight  repairs. 
¥he  plank  of  slavery  is  to  be  replaced  by  the 
plank  of  freedom.  We  are  told  that  now  is 
not  the  time  to  make  repairs  ;  that  we  are  not 
calm  enough  to  do  it ;  that  we  are  surrounded 
by  influences  which  have  excited  our  passions; 
that  the  disaiDpointment  which  has  come  upon 
the  majority  of  this  House  has  unsettled  the 
caln;ness  of  their  reason  and  rendered  it  im- 
possible for  them  to  give  that  deliberation 
which  the  greatness  of  this  subject  demands. 
Sir.  a  general  in  lime  of  war  and  danger  is 
calmest  and  Ijravest ;  the  sailor  may  rest  in  the 
calm,  but  when  the  storm  comes  and  breakers 
are  ahead,  every  man  must  be  at  his  post.  The 
ship  must  be  saved,  though  here  and  there  a 
sailor  loses  his  life. 

To  meet  the  present  condition  of  things  a 
great  number  of  amendments  have  been  pro- 
posed to  the  Constitution.  Many  of  them,  in 
my  judgment,  are  improper,  and  most  of  them 
are  entirely  useless.  And  here  permit  me  to 
say,  that  when  an  amendment  to  the  Constitu- 
tion is  proposed,  it  should  receive  the  candid, 
careful,  cautious,  and  thoughtful  investigation 
of  the  House.  Eree,  full,  fair,  open  debate 
should  be  allowfd.  l"he  lash  of  the  previous 
question  should  rarely  be  applied.  It  is  some- 
what dangerous  ever  to  meddle  with  the  great 
chart#f  our  liberties.  The  more  we  tamper 
with  it  the  less  sacred  it  seems  to  be,  and  no 
amendment  should  be  entertained  unless  under 
the  present  condition  of  the  country — a  con- 
dition which  our  fathers  never  could  have  an- 
ticipated or  provided  against — it  is  impera- 
tivel.v  demanded. 

Now,  I  have  as  much  reverence  for  the  old 
Constitution  as  the  gentleman  from  New  York, 
[Mr.  Halk.]  I  have  as  much  confidence  in  it 
as  he  can  have ;  I  am  as  thankful  as  he  is  that 
it  has  heretofore  withstood  all  the  attacks  that 
liave  been  made  upon  it,  that  it  has  carried  us 
through  two  foreign  wars  with  safety,  and  that 
in  all_  respects  it  has  protected  the  liberty  of 
the  citizen.  Like  the  gentleman,  I  have  been 
taught  to  admire  that  delicate  and  proper  acf- 
justment  of  the  rights  and  powers  of  the  States 


and  of  the  General  Government,  whereby  cen- 
tralization, always  dangerous  to  the  llepublic, 
cannot  exist  on  the  one  hand,  and  unrestrained 
license,  because  always  dangerous  to  the  lib- 
erties of  the  people,  cannot  exist  upon  the 
other;  and  had  all  the  j^eople  done  right  there 
would  not  at  this  time  have  been  the  need  for 
any  constitutional  amendments. 

But,  sir,  through  the  lust  of  power  the  har- 
mony of  our  Government  has  been  destroyed. 
New  social  and  political  relations  have  been 
established.  Four  million  people  have  been 
born  in  a  day.  The  shackles  have  been  stricken 
from  four  million  separate  chattels,  and  they 
have  become  in  an  hour  living.ihinlclng,  moving,' 
responsible  beings,  and  citizens  of  the  United 
States. 

And  if  Congress  does  not  do  something  to 
provide  for  these  people,  if  they  do  not  jorove 
equal  to  their  duty,  and  come  up  to  their  work 
like  men,  the  condition  of  those  people  will  be 
worse  than  it  was  before.  The  accumulated 
prejudices  of  centuries,  together  with  the  un- 
mitigated wrath  of  those  who  have  held  them 
in  bondage,  but  Ijy  reason  of  the  rebellion  can 
no  longer  hold  property  in  man,  will  culminate 
upon  their  heads. 

And  now,  sir,  what  is  the  duty  of  the  Amer- 
ican people  toward  these  men?  Is  it  sufficient 
that  we  have  merely  knocked  the  shackles  from 
their  limbs?  Is  it  sufficient  that  we  have  made 
them  freemen  and  left  them  cold,  hungry,  and 
naked,  without  the  power  of  attaining  one  of 
those  civil  natural  rights  which  make  freedom 
not  onlj^  a  name  but  a  jDOwer  ?  Is  that  all  that 
the  American  Congress  and  the  American  peo- 
ple  are  to  do  with  those  people  v/ho  by  the 
result  of  war  and  the  constitutional  amendment 
have  come  forth  froin  a  state  of  bondage  into 
a  state  of  freedom? 

But  it  may  be  said  that  all  this  may  be  done 
by  legislation.  I  am  rather  inclined  to  think 
that  the  most  of  it  may  be  so  accomplished. 
But  the  experience  of  this  Congress  iu  that 
regard  has  been  most  unfortunate.  Sir,  I  cast 
no  imputation  upon  the  President  of  the  Uni- 
ted States.  I  believe  him  to  be  honest,  able, 
and  patriotic.  And  I  pray  God  that  the  sea  of 
discord  may  become  quiet,  and  that  the  Presi- 
dent and  Congress,  acting  together,  firmly, 
manfully,  and  for  the  right,  may  preserve  the 
great  party  of  freedom,  upon  which,  in  my 
judgment,  depends  not  only  the  liberty  of  the 
Republic,  but  the  advancement  of  free  princi- 
ples and  of  Christian  civilization  throughout 
the  world.  But  inasmuch  as  the  President, 
honestly,  I  have  n«  doubt,  has  told  us  that 
there  were  constitutional  dilBculties  in  the  way, 
I  simply  suggest  that  we  submit  the  proj^osition 
to  the  people,  that  they  may  remove  these 
objections  by  amending  the  instrument  itself. 

What  is  the  o])ject  of  the  proposed  amend- 
ment? It  merely  gives  the  power  to  Congress 
to  enact  those  laws  which  will  give  to  a  citizen 
of  the  United  States  the  natural  rights  which 
necessarily  pertain  to  citizenship.  It  is  intended 
to  enable  Congress  by  its  enactments  when  ne- 
cessary to  give  to  a  citizen  of  the  United  States, 
in  whatever  State  he  may  be,  those  privileges 
and  immunities  which  are  guarantied  to  him 
under  the  Constittition  of  the  United  States.  It 
is  intended  to  enable  Congress  to  "give  to  all 
citizens  the  inalienable  rights  of  life  and  liberty, 
and  to  every  citizen  in  whatever  State  he  may 
be  that  protection  to  his  pi-operty  which  is 
extended  to  the  other  citizens  of  the  State. 

Sir,  is  there  anything  anti-republican  in  this? 
Is  there  anything  wrong  in  this?  Is  there  any- 
thing which  interferes  with  the  sovereign  power 
of  a  State  that  adheres  to  a.republican  form  of 
government?  Is  there  not  rather  in  this  a  tend- 
ency to  keep  the  States  within  their  orbits, 
and  by  what  the  gentleman  from  New  Jersey 
[Mr.  koGER.s]  would  call  "the  organic  law," 
insure  and  secure  forever  to  every  citizen  of 
the  Unit^^'d  States  the  privileges  and  blessings 
of  a  republican  form  of  government?  There 
is  nothing  more,  there  is  nothing  less,  in  this 
proposition. 

it  does  notdestroy  the  sovereignty  of  a  State, 
if  such  a  thing  exists.  It  does  not  even  affect  its 


sovereign  rights,  but  merely  keeps  whatever 
sovereignty  it  may  have  in  harmony  with  a  re- 
publican^ form  of  government  and  the  Consti- 
tution of  the  country. 

Mr.  HALE.  Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  WOODBLLIDGE.  No  sir;  thegentleman 
must  excuse  me,  as  I  have  but  live  minutes, 
and  that  by  courtesy.  I  believe  that  this  amend- 
ment is  not  only  justifiable,  but  necessary.  I 
approach  an  antendment  of  the  Constitution 
with  as  much  shrinking  and  with  as  much  hes- 
itation as  any  man  o^n  the  floor  of  tins  House. 
I  iiave  the  highest  opinion  of  that  great  charter 
which  was  founded  by  our  hithers. 

But,  sir.  the  age  is  an  age  of  progress.  The 
conditions  of  society  are  diflerent  from  what 
the  fathers  anticipated  ;  and  I  fully  believe  that 
if  we  meet  the  obligations  which  we  owe  to  the 
country,  we  must  pass  an  amendment  of  this 
or  of  a  similar  character. 

The  adoption  of  this  amendment,  Mr.Speaker, 
v/ill  be  no  shock  upon  the  present  well-arranged 
system,  defining  the  powers  of  tlie  General  Gov- 
ernment and  the  States,  under  which  we  have 
so  happily  lived.  The  conditioti  of  the  freed- 
men,  if  nothing  else,  demands  the  adoption  of 
this  resolution;  and,  in  my  judgment,  the  peo- 
ple will  not  have  done  their  wiiole  duty  until 
they  see  to  it  that  the  amendmeut  is  adojited. 

Mr.  BINGHAM.  Mr.  Speaker,  I  approach 
the  discussion  of  this  subject,  aware  that  it  v/ill 
be  utterly  impossible  for  me,  within  the  time 
allotted  me  by  the  rules  of  the  House,  to  do 
justice  to  the  proposition^reported  by  the  joint 
committee. 

I  think,  sir,  that  the  honorable  gentleman 
from  Vermont  [Mr.  WooDDrviDGEJ  has  uttered 
words  that  ought  to  be  considered  and  accepted 
by  gentlemen  of  the  House,  when  he  says  that 
the  actioh  of  this  Congress  in  its  efFect  upon  the 
future  prosperity  of  the  country  will  be  felt  by 
generations  of  n:en  after  we  shall  all  have  paid 
the  debt  of  nature.  I  believe,  Mr.  S^Deaker,  as 
I  have  had  occasion  to  say  more  than  once,  that 
the  people  of  the  United  States  have  intrusted 
to  the  present  Congress  in  some  sense  the  care 
of  the  Ilepublic,  not  only  for  the  present,  but 
for  all  the  hereafter.  Your  committee,  sir, 
would  not  have  sent  to  this  House  for  its  con- 
sideration this  proposition  but  for  the  convic- 
tion that  its  adoption  by  Congress  and  its  rati- 
fication by  the  people  of  the  United  States  is 
essential  to  the  safety  of  all  the  peo])le  of  every 
State.  I  repel  the  suggestion  made  here  in  the 
heat  of  debate,  that  the  committee  or  any  of  its 
members  who  favor  this  jjroposition  seek  in  any 
form  to  mar  the  Constitution  of  the  country,  or 
tak'e  away  from  any  State  any  right  that  belongs 
to  it,  or  froin  any  citizen  of  au}'  State  any  right 
that  belongs  to  him  under  that  Constitution. 
The  proposition  pending  before  the  House  is 
simply  a  proposition  to  arm  the  Congress  of  the 
United  States,  by  the  consent  of  the  people  of 
the  United  States,  with  the  power  to  enforce  the 
bill  of  rights  as  it  stands  in  the  Constitution  to- 
day. It  "hath  that  extent — no  more."  It  is 
in  these  words : 

Joint  resolution   proposing  an   amondmca*t  to  tha 
Constitution  of  tlic  United  Stated. 

licsolved  bji  the  Senate  and  Ilnuae  of  Itenrenentativea 
of  the  United  Statcn  of  Aiiien'en  in  (hnrjrcnf:  nsseiiib/ed, 
(two  thirds  of  bolli  Houses  concurring,)  Tfuvt  tlic  fol- 
lowing article  bo  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  IJnitcd  States,  which,  wlien  ratified  by  three 
fourtlis  of  the  said  Legislatures,  shall  be  valid  as  part 
of  said  Constitution,  namely  : 

AuTiCLE  — .  Tlic  Congress  shall  have  power  to 
make  all  laws  which  shall  bo  necessary  and  proper 
to  secure  to  the  citizens  of  each  State  all  i)rivilesca 
and  innnunities  of  citizens  in  the  several  States,  and 
to  all  persons  in  tlie  several  States  equal  protection 
iu  the  rights  of  life,  liberty,  and  property. 

Gentlemen  wdto  seem  to  be  very  desirous 
(although  it  has  very  recently  come  to  tliem) 
to  stand  well  with  the  President  of  the  United 
States,  if  they  will  look  narrowly  into  the  mes- 
sage which  he  addressed  to  this  Congress  at 
the  Oldening  of  the  session  will  find  that  the 
pro]iosition  pending  is  approved  in  that  mes- 
sage. The  President  in  the  message  tells  this 
House  and  the  country  that  "  the  American  sys- 
tem rests  on  the  assertion  of  the  equal  right  of 
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ever_y  man  to  life,  liberty,  and  the  pursuit  of 
hap|)iness." 

Uut,  sir,  that  statement  rests  upon  higher 
authority  than  that  of  the  President  of  the 
United  States.  It  rests  upon  the  authority  of 
the  whole  people  of  the  United  States,  speak- 
ing ihrongh  their  Constitution  as  it  has  come 
to  us  from  tlie  hands  of  the  men  who  framed 
it.     The  woi'ds  of  that  great  instrument  are  : 

"  The  citizens  of  each  Slate  shnll  be  entitled  to  all 
pj-ivilcgcs  and  immunities  of  citizens  in  the  several 
Btiites."  ■ 

"  No  person  shall  bo  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law." 

What  do  gentlemen  say  to  these  provisions? 
"Oh,  we  favor  that ;  we  agree  with  the  Presi- 
dent that  the  basis  of  the  American  system  is 
the  rigiit  of  every  man  to  life,  liberty,  and  the 
pursuit' of  happiness  ;  we  agree  that  the  Con- 
stitution declares  the  right  of  every  citizen  of 
the  United  States  to  the  enjoyment  of  all  priv- 
ileges and  immunities  of  citizens  in  the  sev- 
eral States,  and  of  all  persons  to  be  protected 
in  life,  libcrt}',  and  propert_y." 
/  Gentlemen  admit  the  force  of  the  provisions 
in  the  bill  of  rights,  that  the  citizens  of  the 
United  States  shall  be  entitled  to  all  the  priv- 
ileges and  iminuiiities  of  citizens  of  the  United 
States  in  the  several  States,  and  that  no  person 
shall  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law  ;  buttlieysay,  "We 
are  opposed  to  its  enforcement  by  act  of  Con- 
gress under  an  amended  Constitution,  as  pro- 
posed." 'J'hat  is  the  sum  and  substance  of  all 
the  argument  that  we  have  heard  on  this  sub- 
ject. Why  are  gentlemen  opposed  to  the  en- 
forcement of  the  bill  of  rights,  as  proposed? 
Because  they  aver  it  would  interfere  with  the 
reserved  rights  of  the  States !  Who  ever  before 
heard  that  any  State  had  reserved  to  itself  the 
right,  under  the  Constitution  of  the  United 
States,  to  withhold  from  any  citizen  of  the  Uni- 
ted States  within  its  limits,  under  any  pretext 
whatever,  an.y  of  the  privileges  of  a  citizen  of 
the  United  States,  or  to  impose  upon  him,  no 
matter  from  what  State  he  may  have  coine,  any 
burden  contrary  to  that  provision  of  the  Consti- 
tution which  declares  that  the  citizen  shall  be 
entitled  in  the  sev-eral  States  to  all  the  immu- 
nities of  a  citizen  of  the  United  States? 

What  does  the  word  immunity  in  your  Con- 
stitution mean  ?  Exemption  from  unequal  bur- 
dens. Ah!  say  gentlemen  who  oppose  this 
amendment,  we  are  not  opposed  to  equal  rights ; 
we  are  not  opposed  to  the  bill  of  rights  that  all 
shall  be  protected  alike  in  life,  liberty,  and  prop- 
erty ;  we  are  only  opposed  to  enforcing  it  by 
national  authority,  even  by  the  consent  of  the 
loyal  people  of  all  the  States. 

"Mr.  PtOG-EiiS.  Will  the  gentleman  yield  to 
me  ? 

Mr.  BINGHAM.  The  gentleman  must 
excuse  me. 

Mr.  ROGERS.  Only  for  a  question.  I  only 
wish  to  know  what  you  mean  by  "  due  process 
of  law." 

Mr.  BINGHAM.  I  reply  to  the  .gentleman, 
the  courts  have  settled  that  long  ago,  and  the 
gentleman  can  go  and  read  their  decisions. 

Mr.  HALi'].     Allow  me  to  put  a  c^uestion. 

Mr.  BINGHAM.  Excuse  me.  Mr.  Speaker, 
we  have  had  some  most  extraordinary  argu- 
ments against  the  adoption  of  the  proposed 
amendment.  Amongst  others  we  have  the 
argument  of  the  gentleman  from  New  Jersey, 
[Mr.  Rogers,]  that  he  is  opposed  to  it  because 
he  says- it  comes  from  a  joint  committee  niore 
tyrannical  than  any  tyranny  which  disgraced 
the  times  of  Louis  XIV.  I  do  not  see.  if  the 
•  amendment  be  good,  that  that  is  any  objection 
to  its  adoption.  The  gentleman  seemed  to  think 
it  was  an  objection.  He  must  have  spoken 
sportively  ;  he  must  have  spoken  ironically. 
t)f  the  committee  of  which  the  gentleman  him- 
self is  a  member.  Thegentleman.unwittingly 
echoed  the  speech  made  at  the  other  end  of  the 
avenue,  and  I  regret  to  say  by  the  President, 
•in  which  he  denounced  to  a  party  of  the  gentle- 
man's choosing  this  joint  committee  of  recon- 
struction, raised  by  the  action  of  both  Houses 
of  Congress,  as  a  central  dictator  unconstltu- 
tioilal  and  unauthorized  by  law.     Why,  sir,  if 
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the  gentleman  was  not  speaking  sportively,  if 
he  was  not  speaking 'ironically,  one  would  sup- 
pose he  would  make  haste  to  withdraw  himself 
from  all  connection  with  such  a  committee  as 
that  of  v^hich  he  thus  speaks.  Surely  the  gen- 
tleman does  not  mean  by  this  denunciation  of 
the  committee  to  boast,  like  certain  men  of 
eighteen  centuries  ago,  that  he  is  better  than 
other  men,  who  lit"ted  up  their  hands  and  thanked 
God  that  they  were  not  like  other  men.  If 
that  be  the  gentletnan's  opinion  of  himself,  it 
is  time  he  should  exclaim,  "  My  soul,  be  not 
thou  united  with  their  assembly  or  sit  in  the 
council  of  the  ungodly!" 

We  have  the  extraordinary  argument  of  the 
gentleman  from  Pennsylvania,  [Mr.  Raxuall,] 
that  however  just  the  amendment  may  be  we 
ought  not  to  pass  it  in  the  absence  of  the  Repre- 
sentatives of  the  eleven  States  lately  in  insur- 
rection against  the  country.  Mr.  Speaker,  when 
the  gentleman  comes  to  reflect  upon  that  re- 
mark of  his  he  will  see  by  using  it  he  casts  an 
imputation  upon  the  very  men  who  framed  the 
matchless  Constitution  of  the  country  under 
which  we  are  assembled  here  to-day.  It  was 
written  in  the  Articles  of  Confederation  that 
they  "should  be  articles  of  perpetual  Union" 
between  the  original  thirteen  States  who  were 
parties  to  it.  It  v/as  written  in  the  Constitu- 
tion that,  if  adopted  by  nine  States,  it  should 
become  the  Constitution  for  those  nine  States, 
the  covenant  of  the  Articles  of  Confederation 
to  the  contrary  notwithstanding.  It  thence 
resulted  that  the  Constitution  did  become  the^ 
supreme  law  of  some  ten  States,  in  the  absence 
of  assent  thereto  on  the  part  of  three,  and  in 
direct  violation  of  the  express  covenant  of  the 
Confederation  itself  And  when  the  question 
was  asked  of  one  of  the  fathers  of  the  Con- 
stitution, how  can  you  break  up  the  Confed- 
eration without  the  consent  of  all  the  States, 
and  against  the  protest  of  some  of  them  ;  how 
can  you  break* the  covenant  "of  perpetual 
Union"  under  the  Articles  of  Confederation? 
he  gave  for  answer,  that  the  right  of  the  peo- 
ple to  self-preservation  justiiies  it ;  it  rests  wpon 
the  transcendent  right  of  nature,  and  nature's 
God.  That  right  is  still  in  the  people  and  has 
justified  their  action  through  all  this  trial.  It 
is  the  inherent  right  of  the  people.  It  cannot 
be  taken  from  them.  It  has  survived  the  storms 
and  tempests  of  this  great  conflict  of  arms. 
Hence,  if  the  gentleman's  logic  be  true,  that 
you  cannot  amend  the  Constitution  without 
the  assent  of  Representatives  in  Congress  of 
the  rebel  States,  you  could  not  have  passed 
any  bill  during  all  these  four  years  of  war, 
if  it  aflected  in  any  sense  the  interests  of  the 
eleven  rebel  States. 

In  that  objection  the  gentleman,  like  the  gen- 
tleman who  preceded  him,  is  simply  following 
the  argument  of  the  President,  who  has  said 
something  of  that  kind  in  his  veto  message  of 
the  Freedmen's  Bureau  bill. 

We  have,  then,  sir,  the  calmer  and  more  de- 
liberate utterance  of  the  honorable  gentleman 
from  New  York,  [Mr.  Hale.]  He  sijys  that 
the  Constitution  does  contemplate  equalitj'  in 
the  protection  of  the  rights  of  life,  libertj',  and 
property  in  every  State.  Pie  admits  it  does 
contemplate  thatthe  citizen  of  each  State  shall 
be  entitled  to  all  the  privileges  and  immunities 
of  citizens  in  the  several  States.  It  will  be 
noticed,  the  gentleman  takes  care  not  to  utter 
one  single  word  in  opi^ositioji'  to  that  jiart  of 
the  amendment  which  seeks  the  enforcement 
of  the  second  section  of  the  fourth  article  of 
the  Constitution  of  the  United  States,  but  by 
his  silence  he  gives  his  assent  to  it.  But  the 
gentleman  reiterates  the  old  cry  of  State  rights, 
and  says,  "You  are  impairing  State  rights." 
I  would  like  to  know,  and  when  the  gentleman 
comes  to  make  another  argument  on  this  sub- 
ject, I  respectfully  ask  him  to  inform  us  whence 
he  derives  the  authority  for  supposing,  if  he 
does  so  suppose,  that  any  State  has  the  right  to 
deny  to  a  citizen  of  any  other  State  any  of  the 
privileges  or  immunities  of  a  citizen  of  the  Uni- 
ted States.  And  if  a  State  has  not  the  right  to 
do  that,  how  can  the  right  of  a  State  be  im- 
paired by  giving  to  the  people  of  the  United 


States  by  constitutional  amendment  the  power 
hf  congressional  enactment  to  enforce  this  pro- 
vision of  their  Constitution? 
.  The  gentleman  did  not  utter  a  word  against 
the  equal  right  of  all  citizens  of  tiie  United 
States  in  every  State  to  all  privileges  and  im- 
munities of  citizens,  and  1  know  any  such 
denial  by  any  State  would  be  condemned  by 
every  sense  of  his  nature.  If  a  State  has  not 
the  riglit  to  deny  equal  protection  to  any  human 
being  under  the  Constitution  of  this  country  in 
the  rights  of  life,  liberty,  and  property,  how 
can  State  rights  be  impaired  by  penal  prohi- 
bitions of  such  denial  as  proposed? 

But,  says  the  gentleman,  if  you  adopt  this 
amendment  you  give  to  Congress  the  power  to 
enforce  all  the  rights  of  married  women  in  the 
several  States,  i  beg  the  gentleman's  pardon. 
He  need  not  be  alarmed  at  the  condition  of 
married  women.  Those  rights  which  are  uni- 
versal and  independent  of  all  local  State  legis- 
lation belong,  by  the  gift  of  God,  to  every  wo- 
man, whether  married  or  single.  The  rights  of 
life  and  liberty  are  theirs  whatever  States  may 
enact.  Bu't  the  gentleman's  concern  is  as  to 
the  right  of  property  in  married  women. 

Although  this  word  propcrtj^  has  been  in  your 
bill  of  rights  from  the  year  1789  until  this  hour, 
who  ever  heard  it  intimated  that  anyjjody  could 
have  property  protected  in  any  State  until  he 
owned  or  acquired  property  there  according  to 
its  local  law  or  according  to  the  law  of  some 
other  State  which  he  may  have  carried  thither?' 
I  undertake  to  say  no  one. 

As  to  real  estate,  every  one  knows  that  its 
acquisition  and  transmision  under  everj'  inter- 
pretation ever  given  to  the  word  property,  as 
used  in'  the  Constitution  of  the  country,  are  de- 
pendent exclusively  upon  the  local  law  of  the 
States,  save  under  a  direct  grant  of  the  United 
States.  But  suppose  any  person  has  acquired 
property  not  contrary  to  the  laws  of  the  State, 
but  in  accordance  with  its  law,  are  they  not  to 
be  equally  protected  in  the  enjoyment  of  it,  or 
5re  they  to  be  denied  all  protection?  That  is 
the  question,  and  the  whole  question,  so  far  as 
that  part  of  the  case  is  concerned. 

The  gentleman  seemed  to  think  that  all  per- 
sons could  have  remedies  for  all  violations  of 
their  rights  of  "  life,  liberty,  and  proi^erty  "  in 
the  Federal  courts. 

I  ventured  to  ask  him  yesterday  when  any 
action  of  that  sort  was  ever  maintained  in  any 
of  the  Federal  courts  of  the  United  States  to 
redress  the  great  wrong  which  has  been  prac- 
ticed, and  which  is  being  practiced  now  ia  more 
States  than  one  of  the  Union  under  the  author- 
ity of  State  laws,  denying  to  citizens  therein 
equal  protection  or  any  protection  in  the  rights 
of  life,  liberty,  and  property. 

Mr.  HALE.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr. 'BINGHAM.  No,  sir;  the  gentleman 
will  please  excuse  me. 

Mr.  HALE.  If  he  is  relating  what  took 
place  in  the  debate 

Mr.  BINGHAM.  I  am  relating  what  I 
asked  the  gentleman  yesterday. 

Mr.  HALE.     In  the  debate? 

Mr.  BINGHAM.  'Yes,  sir,  in  the  debate.  A 
gentleman  on  the  other  side  interrujited  me 
and  wanted  to  know  if  I  could  cite  a  decision 
showing  that  the  power  of  the  Federal  Govern- 
ment to  enforce  in  the  United  States  courts  the 
bill  of  rights  under  the  articles  of  amendment 
tc)  the  Constitution  had  been  denied.  I  answered 
thati  was  prepared  to  Introduce  such  decisions  ; 
and  that  is  exactly  what  makes  plain  the  neces- 
sity of  adopting  this  amendment. 

Mr.  Speaker,  on  this  subject  I  refer  the 
House  and  the  country  to  a  decision  of__the 
Supreme  Court,  to  be  found  in  7  Peters,  247.  in 
the  case  of  Barron  vs.  The  Mayor  and  City 
Council  of  Baltimore,  involving  the  question 
whether  the  provisions  of  the  fifth  article  of 
the  amendments  to  the  Constitution  are  bind- 
ing upon  the  State  of  Maryland  and  to  be 
enforced  in  the  Federal  courts.  The  Chief 
Justice  says : 

"The  people  of  the  United  States  framed  such  a 
Government  for  the  United  States  as  they  supposed 
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best  adapted  to  their  situation  and  best  caloulatod  to 
promote  their  interests.  The  powers  they  ront'erred 
on  this  Government  -irere  to  bo  exercised  by  itself; 
and  the  limit;itions  of  power,  if  expressed  in  general 
terms,  are  naturally,  and  wo  think  neoessa'ily,  appli- 
cable to  the  (iovernment  ercated  by  the  instrument. 
They  arc  limitations  of  power  granted  in  tho  instru- 
ment itself,  not  of  distinct  governments,  framed  by 
dilferent  persons  and  for  difl'orcnt  purposes. 

"If  these  propositions  bo  correct,  thelifth  amend- 
ment must  be  understood  as  restraining  the  power  of 
the  General  Governmeut,  not  as  applicable  to  tho 
States." 

1  read  one  further  decision  on  this  subject — 
the  case  of  the  Lessee  of  Livingston  vs.  Moore 
and  others,  7  Peters,  page  551.  The  court,  in 
delivering  its  opinion,  says  : 

"  As  to  the  amendments  of  the  Constitution  of  the 
United  States,  they  must  b(5  put  out  of  the  case, 
since  it  is  now  settled  that  those  amendments  do  not 
extend  to  the  States:  and  this  observation  disposes 
of  the  next  exception,  which  relies  on  tho  seventh 
article  of  those  amendments." 

What  have  gentlemen  to  say  to  that?  Sir,  I 
stand  relieved  to-day  from  enteria-g  into  any 
extended  argument  in  answer  to  these  decis- 
ions of  your  courts,  that  although  as  ruled  the 
existing  amendments  are  not  applicable  to  and 
do  not  bind  the  States,  they  are  nevertheless 
to  be  enforced  and  observed  in  States  by  the 
grand  utterance  of  that  immortal  man,  who, 
■vviiile  he  lived,  stood  alone  in  intellectual  power 
among  the  living  men  of  his  country,  and  now 
that  he  is  dead,  sleeps  alone  in  his  honored 
tomb  by  the  sounding  sea.  1  refer  to  that  grand 
argument  never  j-et  answered,  and  never  to  be 
■  answered  while  human  language  shall  be  spt)ken 
by  living  man,  wherein  Mr.  Webster  says: 

"There  is  no  language  in  the  Constitution  appli- 
cable to  a  confederation  of  States.  If  the  States  be 
parlies,  as  States,  whataretheirrights,  and  what  their 
respective  CO  venantsaudstiuijlat ions?  And  where  are 
their  rights,  covenants,  and  stii)ulations  expressed? 
The  Slates  engage  tor  nothing,  tliey  promise  nothing. 
In  the  Articles  of  Confederation,  they  did  malic  pro  m- 
is'?5,  and  did  enter  into  engagements,  and  did  plight 
tlic  faith  of  each  Statcfortheirfullillmcnt,  but  in  the 
Constitution  there  is  nothing  oi' that  liind.  The  reason 
is,  that  in  theConstitution  it  istlie  people  who  speak, 
and  not  the  States."  *  *  *  *  "Theyaddress 
them.-elves  to  the  States  and  to  the  Legislatures  of 
Stales  in  the  language  of  injunction  and  prohibition. 
The  Constitution  utters  its  behests  in  the  name  and 
by  authority  of  the  peoi)!e,  and  it  does  not  exact  from 
States  any  plighted  public  faith  to  maintain  it.  On 
the  contrary,  it  makes  it:5  own  preservation  depend 
ou  individual  duty  and  imlividual  obligation."  * 
*  *  *  "It  lays  its  hand  on  individual  duty  and 
individual  conscience,  it  incapacitates  any  man  to 
sit  in  the  Legislature  of  a  State  who  shall  not  first 
have  taken  his  solemn  oath  to  support  the  Constitu- 
tion of  the  United  States.  I'Voni  the  obligation  of 
this  no  State  power  can  discharge  him." — 3  Webnter's 
\Yorkii,  p.  471. 

Why,  I  ask,  should  not  the  "injunctions  and 
prohibitions,"  addressed  by  the  people  in  the 
Constitution  to  the  States  and  the  Legislatures 
of  States,  be  enforced  by  the  people  through  the 
proposed  amendment?  By  the  decisions  read 
the  people  are  without  remedy.  It  is  admit- 
ted in  the  argument  of  Mr.  Webster,  just  cited, 
that  the  Stale  Legislatures  may  by  direct  vio- 
lations of  their  duty  and  oaths  avoid  the  re- 
quirements of  the  Constitution,  and  thereby  do 
an  act  which  would  break  up  any  government. 

Those  oaths  have  been  disregarded ;  those 
requirements  of  our  Constitution  have  been 
broken  ;  they  are  disregarded  to-day  in  Oregon ; 
they  are  disregarded  to-day,  and  have  been  dis- 
regarded for  the  last  five, 'ten,  or  twenty  years 
in  every  one  of  the  eleven  States  recently  in 
insurrectit)n. 

'J'he  qttestion  is,  simply,  whether  you  will  give 
by  this  amendment  to  the  people  of  the  United 
States  the  power,  by  legislative  enactment,  to 
punish  offieials  of  States  for  violation  of  the 
oaths  enjoined  upon  them  by  their  Constitution? 
That  is  the  question,  and  the  Avhole  question. 
The  adoption  of  the  proposed  amendment  will 
take  from  the  States  no  rights  that  belong  to 
the  States.  They  elect  their  Legislatures  ;  they 
enact  their  laws  for  the  punishment  of  crimes 
against  life,  liberty,  or  property;  but  in  the 
event  of  the  adoption  of  this  amendment,  if 
they  conspire  together  to  enact  laws  refusing 
equal  protection  to  life,  liberty,  or  property, 
the  Congress  is  thereby  vested  with  power  to 
hold  them  to  answer  before  the  bar  of  the 
national  courts  for  the  violation  of  their  oaths 
and  of  the  rights  of  their  fellov/-men.  Why 
ehould  it  not  be  so?     That  is  the  question. 


Why  should  it  not  be  so?  Is  the  bill  of  rights 
to  stand  in  our  Constitution  hereafter,  as  in  the 
past  five  years  within  eleven  States,  a  mere  dead 
letter?  It  is  absolutely  essential  to  the  safety 
of  the  jjeople  that  it  should  be  enforced. 

Mr.  Speaker,  it  appears  to  me  that  this  very 
provision  of  the  bill  of  rights  brought  in  ques- 
tion this  day,  upon  this  ti'ial  before  the  House, 
more  than  any  other  provisioir  of  the  Constitu- 
tion, makes  thatunity  of  government  which  con- 
stitutes us  one  people,  by  which  and  through 
which  American  nationality  came  to  be,  and 
only  by  the  enforcement  of  which  can  American 
nationality  continue  to  be. 

The  imperishable  words  of  Washington  ought 
to  be  in  the  minds  of  all  of  us  touching  this 
great  question  whether  the  unity  of  the  Gov- 
ernment shall  be  enforced  hereafter  by  just  pe- 
nal enactments  when  the  Legislatures  of  States 
refuse  to  do  their  duty  or  keep  inviolate  their 
oath.  Washington,  speaking  to  you  and  to  me 
and  to  the  millions  who  are  to  come  after  us, 
says : 

"  The  unity  of  the  Government  which  constitutes 
yoti  one  people  is  a  main  pillar  in  the  edifice  of  your 
real  independence,  t he  support  of  your  tranquillity  at 
.  home,  your  peace  abroad,  of  your  safety,  of  your  pros- 
perity, of  that  very  liberty  which  you  so  highly  prize." 

Is  it  not  essential  to  the  unity  of  the  people 
that  the  citizens  of  each  State  shall  be  entitled 
to  all  the  privileges  and  immunities  of  citizens 
in  the  several  States  ?  Is  it  not  essential  to  the 
unity  of  the  Government  and  the  unity  of  the 
people  that  all  persons,  whether  citizens  or 
strangers,  within  this  land,  shall  have  equal 
protection  in  every  State  in  this  Union  in  the 
rights  of  life  and  liberty  and  property? 

Why,  sir,  what  an  anomaly  is  presented  to- 
day to  the  world !  We  have  the  power  to  vindi- 
cate the  ])ersonal  liberty  and  all  the  personal 
rights  of  the  citizen  on  the  remotest  sea,  under 
the  frowning  batteries  of  the  remotest  tyranny 
on  this  earth,  while  we  have  not  the  power  in 
time  of  peace  to  enforce  the  citizens'  rights  to 
life,  liberty,  and  property  within  the  limits  of 
South  Carolina  after  Iter  State  government  shall 
be  recognized  and  her  constitutional  relations 
restored. 

I  commend  especially  to  the  honorable  gen- 
tleman from  New  York  [Mr.  Hale]  the  paper 
-issued  by  his  distinguished  fellow-citizen,  when 
he  was  acting  as  Secretary  of  State  for  the 
United  States,  the  lamented  Marcy,  touching' 
the  protection  of  the  rights  of  Martin  Koszta, 
a  citizen  of  the  United  States,  whose  rights 
were  invaded  abroad,  within  the  jurisdiction  of 
the  empire  of  Austria.  Commodore  Ingrahaiu 
gave  notice  that  he  would  fire  upon  their  town 
and  their  shiiDjDing  unless  they  respected  the 
rights  of  a  declared  citizen  of  the  American 
Republic.  You  had  the  power  to  enforce  your 
demand.  But  you  are  powerless  in  time  of 
peace,  in  the  presence  of  the  laws  of  South 
Carolina,  Alabama,  and  Mississippi,  as  States 
admitted  and  restored  to  the  Union,  to  enforce 
the  rights  of  citizens  of  the  United  States 
within  their  limits. 

Do  gentlemen  entertain  for  a  moment  the 
thought  that  the  enforcement  of  these  provisions 
of  the  Constitution  was  not  to  be  considered 
essential?  Consider  the  triple  safeguards  in- 
terjDOsed  in  the  Constitution  itself  against  their 
denial.  It  is  provided  in  the  Constitution,  in 
the  first  place,  that  "this  Constitution,"  the 
whole  of  it,  not  a  part  of  it,  "shall  be  the  su- 
preme law  of  the  land."  Supreme  from'  the 
Penobscot  in  the  farthest  east,  to  the  remotest 
west  where  rolls  the  Oregon  ;  supreme  over 
every  hamlet,  every  State,  and  every  Territory 
of  the  Union. 

As  the  whole  Constitution  was  to  be  the  su- 
l^reme  law  in  every  State,  it  therefore  results 
that  the  citizens  of  each  State,  being  citizens 
of  the  United  States,  should  be  entitled  to  all 
the  privileges  and  immunities  of  citizens  of  the- 
United  States  in  every  State,  and  all  joersons, 
now  that  slavery  has  forever  perished,  should 
be  entitled  to  equal  protection  in  the  rights  of 
life,  liberty,  and  property. 

As  a  further  security  tor  the  enforcement  of 
the  Constitution ,  and  especially  of  this  sacred  bill 
of  rights,  to  all  the  citizens  and  all  the  people 


of  the  United  States,  it  is  further  provided  that 
the  members  of  the  several  State  Legislaturea 
and  all  executive  and  judicial  officers,  both  of 
the  United  States  and  ^f  the  several  States, 
shall  be  bound  by  oath  or  affirmation  to  support 
this  Constitution.  The  oath,  the  most  solemn 
comjjact  which  man  can  make  with  his  Maker, 
was  to  bind  the  State  Legislatures,  executive  ' 
officers,  and  judges  to  sacredly  respect  the  Con- 
stitution and  all  the  rights  secured  by  it.  And 
yet  there  is  still  another  provision  lest  a  State 
Legislature,  with  the  approval  of  a  State  Ex- 
ecutive, should,  in  disregard  of  their  oath,  invade 
the  rights  of  any  citizen  or  person  by  unjust  legis- 
lation, violative  alike  of  the  Constitution  and 
the  rights  secured  by  it,  which  is  very  significant, 
and  not  to  be  overlooked,  which  is, 

"And  tho  judges  of  every  State  shall  be  bound  by 
the  Constitution  of  the  United  States,  anything  in  the 
constitution  and  laws  of  any  State  to  the  contrary  not- 
withstanding." 

With  these  provisions  in  the  Constitution 
for  the  enforcement  in  every  State  of  its  re- 
quirements, is  it  surprising  that  the  framers  of 
the  Constitution  omitted  to  insert  an  express 
grant  of  power  in  Congress  to  enforce  by  penal 
enactment  these  great  canons  of  the  supreme 
law,  securing  to  all  the  citizens  in  every  State 
all  the  privileges  and  immunities  of  citizens, 
and  to  all  the  people  all  the  sacred  rights  of 
person — those  rights  dear  to  freemen  and  for- 
midable only  to  tyrants — -and  of  which  the 
fathers  of  the  Republic  spoke,  after  God  had 
given  them  the  victory,  in  that  memorable  ad- 
dress in  which  they  declared,  ' '  Let  it  be  remem- 
bered that  the  rights  for  which  America  has 
contended  were  the  rights  of  human  nature?" 
Is  it  surprising  that  essential  as  they  hold  the 
full  security  to  all  citizens  of  all  the  privileges 
and  immunities  of  citizens,  and  to  all  the  peo- 
ple the  sacred  rights  of  jDcrson,  that  having 
proclaimed  them  they  left  their  lawful  enforce- 
ment to  each  of  the  States,  under  the  solemn 
obligation  resting  upon  every  State  officer  to 
regard,  respect,  and  obey  the  constitutional 
injunction  ? 

What  more  could  have  been  added  to  that 
instrument  to  secure  the  enforcement  of  these 
provisions  of  the  bill  of  rights  in  every  State, ' 
other  than  the  additional  grant  of  power  which 
we  ask  this  day?  Nothing  at  all.  And  I  am 
perfectly  confident  that  that  grant  of  power 
would  have  been  there  but  for  the  fact  that  its 
insertion  in  the  Constitution  would  have  been 
utterly  incompatible  with,  the  existence  of  sla- 
very in  any  State ;  for  although  slaves  might 
not  have  been  admitted  to  be  citizens  they  must 
have  been  admitted  to  be  persons.  That  is  the 
only  reason  why  it  was  not  there.  There  was 
a  fetter  upon  the  conscience  of  the  nation  ;  the 
l^eople  could  not  put  it  there  and  permit  sla- 
very in  any  State  thereafter.  Thank  God,  that 
fetter  has  been  broken ;  it  has  turned  to  dust 
before  the  breath  of  the  people,  speaking  as  the 
voice  of  God  and  solemnly  ordaining  that  sla- 
very is  forever  prohibited  everywhere  within 
the  Republic  except  as  punishment  for  crime 
on  due  conviction.  Even  now  for  crimes  men 
maybe  enslaved  in  States,  notwithstanding  the 
new  amendment. 

As  slaves  were  not  protected  by  the  Consti- 
tution, there  might  be  some  color  of  excuse  for 
the  slave  States  in  their  disregard  for  the  re- 
quirement of  the  bill  of  rights  as  to  slaves  and 
refusing  them  protection  in  life  or  i^roperty; 
though,  in  my  judgment,  there  could  be  no  pos- 
sible ajsology  for  reducing  men  made  like  them- 
selves, in  the  image  of  God,  to  a  level  with  the 
brutes  of  the  field,  and  condemning  them  to  ■ 
toil  without  reward,  to  live  without  knowledge, 
and  die  Avithout  hope. 

But,  sir,  there  never  was  even  colorable  ex- 
cuse, much  less  apology,  for  any  man  North  or 
South  claiming  that  any  State  Legislature  or 
State  court,  or  State  Executive,  has  aiiy  right 
to  deny  protection  to  any  free  citizen  of  tho 
United  States  within  their  limits  in  the  rights 
of  life,  liberty,  and  property.  Gentlemen  who 
oppose  this  amendment  opj^^ose  the  grant  of 
power  to  enforce  the  bill  of  rights.  Gentlemen 
who  oppose  this  amendment  simply  declare  to 
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these  rebel  States,  go  on  with  your  confiscation 
statutes,  your  statutes  of  banishment,  your  stat- 
■  utes  of  unjust  imprisonment,  your  statutes  of 
murder  and  death  against  men  because  of  their 
loyalty  to  the  Constitution  and  Goverumeut  of 
the  United  States. 

That  is  the  issue  that  is  before  the  American 
people;  and  God  helping  me,  without  respect 
for  persons  in  high  places  who  show  a  disposi- 
tion to  betray  this  great  cause,  I  will  not  betray 
it,  so  long  as  it  is  given  me  to  know  the  right. 

Pending  this  great  issue,  what  utterances  do 
we  hear?  You  have,  in  the  first  place,  the 
utterances  of  him  whom  we  elected  Vice  Pres- 
ident of  the  United  States,  and  who  is  now,  by 
.  the  work  ofan  assassin.  President  of  the  UniJ,ed 
States,  and  of  whom  I  have  been  accustomed 
to  speak  with  great  respect.  The  House  and 
the  country  will  remember  that  at  the  opening 
of  tliis  session  I  declared  in  my  place  here  that 
if  an  issue  was  to  be  made  between  the  Presi- 
dent and  the  Representatives  of  the  people  it 
must  be  made  by  him  and  not  by  us.  It  has 
been  made  byjiim. 

I  trust  in  God  that  for  his  own  sake,  for  the 
sake  of  his  country,  and  of  the  friends  who  gave 
him  his  high  position,  he  will  retrace  his  steps  ; 
but  whether  he  does  or  does  not,  I  trust  that 
the  American  people  will  not  strike  the  word 
"forward"  from  their  vocabulary,  but  will 
go  right  on  to  the  consummation  of  the  great 
■work  which  Providence  has  committed  to  their 
hands ;  that  is,  the  enforcement  of  their  Con- 
stitution in  every  State,  in  every  Territory, 
and  upon  every  sea,  wherever  our  flag  floats, 
whoever  may  oppose  at  home  or  abroad. 

What,  in  briet,  are  those  utterances  ?  Why, 
says  the  President  in  his  speech — not  in  his 
message  to  Congress,  but  in  his  speech,  which 
is  received  with  so  many  laudations  in  certain 
quarters,  and  over  which,  it  seems,  the  gen- 
tleman from  New  Jersey  [Mr.  Rogers]  and  his 
party  held  a  sort  of  general  jubilation — "  Let 
all  those  lately  in  insurrection  against  the  Gov- 
ernment and  laws  of  the  United  States,  who 
will  now  declare  their  allegiance  and  take  the 
oath,  be  admitted  into  this  Union,  and  by  their 
representatives  into  the  councils  of  this  nation. ' ' 

Take  the  oath!  What  oath?  Not  the  oath 
of  the  Constitution  which  they  have  broken, 
but  the  oath  prescribed  by  the  President  him- 
self, and  which,  except  in  the  tribunals  of  mil- 
itary justice,  has  no  more  force  or  effect  than 
the  paper  upon  which  it  is  printed.  Ay,  take 
the  oath!  "Swear  him,  and  let  him  go."  It 
would  be  about  as  reasonable,  under  existing 
circumstances,  to  swear  that  venomous  reptile 
which  was  the  symbol  of  South  Carolina's  trea- 
son— the  rattlesnake — and  let  it  go. 

What  have  we  more  touching  this  great  issue  ? 
The  venerable  Secretary  of  State,  in  the  city  of 
New  York,  makes  a  speech,  and  in  the  course 
of  that  speech  gives  to  the  country  another  of 
his  prophecies.  I  have  been  accustomed  to  sus- 
tain, in  my  humljle  way,  that  gentleman  in  the 
i)ast,  and  I  am  accustomed  now  to  speak  of 
lim  most  gratefully  for  the  services  he  has  ren- 
dered to  the  country',  by  his  surjpassing  skill  as  a 
diplomatist,  and  by  his  undoubted  fidelity  to  the 
interests  of  his  country  in  his  great  ofBce  as 
minister  of  foreign  affairs.  What  I  say  of  him 
now  I  speak  with  regret  and  son-ow,  not  in 
anger.  What  I  speak  of  him  I  say  from  a  sense 
of  duty  to  a  cause  which  I  think  imperiled  by 
his  speech.  It  is  fit  the  people  should  not  be 
deceived.  "The  man  who  speaks  the  truth  is 
greater  than  a  king. ' ' 

Need  the  people  of  this  country  be  reminded 
of  what  they  do  know,  that  he  is  no  prophet, 
that  his  other  memorable  prophecies  liave 
failed  ?  I  remember,  sir,  that  when  the  foun- 
dations of  the  Republic  were  rocking  beneath 
the  mustering  tread  of  the  armed  hosts  who 
were  about  to  strike  at  the  nation's  life,  that 
gentleman  in  the  same  city  of  New  York  ut- 
tered his  oracular  declaration  that  the  rising 
storm  would  last  only  sixty  days. 

Mr.  HALE.  I  rise  to  a  question  of  order. 
I  submit  that  the  remarks  of  the  gentleman 
from  Ohio  are  not  pertinent  to  the  subject 
before  the  House. 


Mr.  BINGHAM.     We  shall  see  about  that. 

Mr,  HALE.  I  submit  that  the  speech  of  Mr. 
Seward,  in  New  York,  has  nothing  to  do  with  the 
question  as  to  the  projiriety  of  passing  the  consti- 
tutional amendment  now  under  consideration. 

Mr.  BIj^GHAM.  I  am  answering  the.objec- 
tions  to  the  passage  of  this  resolution.  Those 
objections  were  made  in  New  York  as  well  as 
in  this  House. 

The  SPEAKER.  The  gentleman  from  New 
York  makes  a  point  of  order.  The  Chair  will 
notice  particularly  the  remarks  of  the  gentle- 
man from  Ohio,  and  will  ari'est  them  if  they 
are  out  of  order. 

Mr.  BINGHAM.  Well,  sir,  I  was  only  say- 
ing that  these  prophecies  which  are  uttered  as 
objections  against  this  proposition  of  security 
for  the  future  cannot  properly  be  accepted  by 
the  American  people  as  a  basis  for  their  action, 
because  the  gentleman  who  utters  these  proph- 
ecies gave  speculative  utterance  before  of  what 
was  to  be  in  the  future,  which  most  miserably 
failed  of  fulfillment.  In  that  same  city,  in 
December,  1800,  he  told  the  people 

Mr.  HALE.  Mr.  Speaker,  I  insist  on  my 
point  of  order. 

The  SPEAKER.  The  gentleman  from  New 
York  makes  a  point  of  order  that  the  gentle- 
man from  Ohio  is  not  confining  himself  to  the 
constitutional  amendment  now  under  consider- 
ation. The  Chair  sustains  the  point,  of  order. 
The  Chair  said  yesterday  that  he  would  confine 
the  debate  to  the  constitutional  amendment 
whenever  a  point  of  order  should  be  made; 
and  the  Chair  thinks  that  the  gentleman  from 
Ohio,  in  discussing  a  si^eech  delivered  by  the 
Secretary  of  State  in  New  York,  is  going 
beyond  the  subject. 

Mr.  BANKS.    If  the  Chair  will  allow  me 

The  SPEAKER.  The  Chair  will  be  very 
glad  to  hear  any  suggestion  of  the  gentleman 
from  Massachusetts,  [Mr.  Banks,]  who  for- 
merly occupied  the  chair. 

Mr.  BANKS.  I  submit  that  the  ruling  just 
made  by  the  Chair  will,  if  insisted  upon,  limit 
the  debate  much  too  closely.  As  I  understand 
the  speech  of  the  Secretary  of  State;  delivered 
in  New  York,  he  asserts  that  there  is  no  dan- 
ger. The  Secretary  of  State,  as  I  understand, 
maintains  that  there  is  perfect  national  safety. 
The  gentleman  from  Ohio  thinks  that  there  is 
danger,  and  brings  in  a  constitutional  amend- 
ment to  obviate  that  danger  and  to  save  us  from 
troubles  which  he  thinks  threaten  us.  Under 
these  circumstances,  we  must  most  assuredly 
be  permitted  to  discuss  oi^inions  so  important 
as  those  of  the  Secretary  of  State. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts, who  once  occupied  this  chair,  is 
familiar  with  the  rules,  and  knows  that  in  the 
Committee  of  the  Whole  on  the  state  of  the 
Union,  on  the  President's  message,  unlimited 
debate  is  allowed ;  but  that  on  bills  in  the  House 
which  are  special  orders',  or  any  bills  pending, 
or  on  constitutional  amendments  jitending  be- 
fore the  House,  if  the  question  of  order  is  made, 
the  debate  must  be  confined  to  them.  The  Chair 
thinks  that  the  gentleman  from  Ohio  [Mr.  Bing- 
ham] was  not  indulging  in  the  line  of  debate 
in  order  on  the  amendment  before  the  House, 
whether  the  Constitution  shall  be  amended  in 
regard  to  the  rights  of  the  people  6f  each  State 
in  the  several  States. 

The  gentleman  from  ilassachusetts  and  the 
House,  of  course,  must  understand  there  must 
be  some  limit  to  debate  in  the  House.  In  the; 
Committee  of  the  Whole  on  the  President's 
message,  the  debate  is  not  limited  ;  every  sub- 
ject is  allowed  to  be  discussed  then  ;  but  in  the 
House  it  must  be  confined  to  the  matter  pend- 
ing l)efore  I  he  House. 

Mr.  BANKS.  I  did  not  refer  to  the  ruling 
as  existing  in  the  House  of  Representatives  at 
an  earlier  period,  but  only  to  the  ruling  as  it 
affects  this  question.  A  constitutional  amend- 
ment raises  to  the  fullest  extent  the  condition 
of  the  country 

Mr.  HALE.  I  rise  to  a  point  of  order,  that 
this  question  is  not  debatable,  and  that  the 
gentleman  from  Massachusetts  has  no  right  to 
debate  it. 


Mr.  BANKS.  Then  I  take  an  appeal  from 
the  decision  of  the  Chair,  and  I  do  it  for  the 
purpose  of  saying  what  I  have  to  say  on  the 
subject. 

The  SPEAKER.  The  question  is.  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of 
the  House? 

Mr.  BANKS.  If  the  gentleman  from  Ohio 
[Mr.^  Binguam]  discusses  the  official  acts  of 
the  Secretary  of  State  he  is  not  in  order ;  and 
I  have  heard  with  pain  allusion  in  this  House 
to  the  official  acts  of  the  chief  officers  of  the 
Government.  I  do  not  think  it  admissible  in 
debate.  If  there  is  anything  of  which  we  com- 
plain, anything  in  the  ofiicial  conduct  of  offi- 
cers of  the  Government,  notice  should  be  given 
of  some  provision  for  its  correction.  But  in 
this  case  there  is  an  opinion  of  great  impor- 
tance given  to  the  country  by  the  Secretary 
of  State,  unofficial  and  informal,  affecting  its 
condition  and  the  safety  of  the  people ;  and 
certainly  we  must  be  allowed  to  discuss  the 
condition  of  the  country  in  reference  to  the  pro- 
posed amendment,  and  incidentally  the  opin- 
ion of  the  Secretary  of  State  in  regard  to' it, 
informally  and  unofficial!}''  expressed. 

I  refer  to.the  general  rule  controlling  parlia- 
mentary discussion,  and  not  to  the  distinction 
which  has  been  properly  made  as  to  the  rules 
of  the  House  as  they  how  stand. 

It  is  not  my  wish  to  make  an  issue  with  the 
Chair ;  and  therefore  having  had  the  opportu- 
nity to  express  myself,  I  v/ithdraw  the  appeal. 

Mr.  BINGHAJI.  I  renew  it.  Gentlemen 
would  not  permit  me  to  make  a  statement  by 
which  I  think  it  would  be  made  j^lain  I  was  in 
order.  Gentlemen  would  not  permit  me  to 
proceed  with  my  remark  at  the  moment  of  in- 
terruption so  that  the  Speaker  could  understand 
my  purpose.  I  have  spoken  in  respectful  terms 
of  the  Secretary  of  State's  unofficial  utterance 
to  the  effect  that  there  is  safety  to  the  future  of 
the  country  without  any  further  action  of  the 
people  ;  but  I  wanted  to  shov/  that  his  prophecy 
was  not  to  be  relied  on,  because  he  had  made 
similar  ones  before  which  had  failed.  At  that 
point  I  was  interrupted.  If  the  words  of  this 
high  official  of  the  country  may  go  out,  and  we 
cannot  answer  them  upon  this  floor,  then  I 
appeal  from  the  decision  of  the  Chair. 

The  SPEAKER.  The  gentleman  from  Ohio 
is  'tvell  aware  how  painful  it  is  for  the  Chair  to 
rule  his  remarks  out  of  order,  but  he  must  dis- 
charge his  duty  with  impartiality  under  tha 
rules. 

Mr.  BINGHAM.  I  take  pleasure  in  acquit- 
ting the  Chair  of  any  disposition  to  do  me  in- 
justice. 

The  SPEAKER.  The  proposed  constitu- 
tional amendment  is  as  follows : 

ARTiciii?  — .  The  Congressphall  have  power  to  maka 
all  laws  which  shall  be  necessary  aud  proper  to  sccuro 
to  the  citizens  of  each  State  all  privilege;-'  and  immu- 
nities wf  citizens  in  the  several  States,  and  to  all  pcr- 
sonsin  thescveral  States  equal  protection  iutherishts 
of  life,  libertyrand  property. 

The  rule,  from  page  76,  Barclay's  Digest,  is 
as  follows : 

"A  member  shall  confine  himself  to  the  cinestion 
under  debate  and  avoid  personality,  but  in  Connnit- 
tee  of  the  Whole  on  the  state  of  the  Union  he  is  not 
bound  to  so  confine  himself."' 

The  language  of  the  rule  is  imperative  that  a 
member  shall  confine  himself  to  i'ae  queslion, 
except  in  Committee  of  tlie  Whole,  v.-here  the 
large'st  liberty  of  debate  is  allowed.  TlieCliair 
cannot  understand  that  a  discussion  as  to  the 
prophecies  of  the  Secretary  of  State  can  be  re- 
garded as  confining  the  debate  to  the  pending 
constitutional  amendment.  The  line  as  to  de- 
bate and  its  latitude  must  be  drawn  somewhere, 
and  unless  some  connection  is  made  between 
some  portion  of  the  speecli  alluded  to  and  the 
pending  amendment  the  Chair  is  compelled  to 
hold  that  the  general  remarks  thereon  of  the 
gentleman  from  Ohio  arc  not  -^vithin  the  rule 
just  quoted. 

The  Conyress  shall  have  power  to  make  all  laws 
which  shall  bo  necessary  and  proper  to  sci-ure  to  i  he 
citizens  of  each  State  all  privileges  and  iramunitica 
of  citizens  in  tlie  several  States,  and  to  all  personsiu 
the  several  States  equal  protection  in  the  rights  of 
life,  liberty,  and  property. 
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The  Chair  is  still  of  opinion  that  in  the  re- 
mavks  where  the  gentleman  ft'om  Ohio  [Mr. 
Bingham]  was  arrested  he  was  not  confining 
h'mself  to  the  question  in  debate.  From  that 
decision  the  gentleman  from  Ohio  appeals,  and 
the  qaestion  now  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  House? 

Mr.  P:[>DR1DGE.  f  move. to  lay  the  appeal 
on  the  table. 

The  SPEAKER.  The  Chair  would  prefer 
that  che  question  shall  be  taken  directly  on  the 
a]  1  peal. 

Mr.  RAYMOND.  The  question  is  debata- 
ble, I  believe. 

The  SPEAKER.  The  point  as  to  which  the 
ap]ieal  is  taken  is  debatable. 

Mr.  UAYMl)ND.  I  desire  to  ask  the  gen- 
tleman from  Ohio 

Mr.  BINGHAM.  To  save  further  delay,  I 
will  withdraw  it. 

Mr.  RAYMUXD.  I  believe  I  have  the  floor, 
and  while  1  have  it  the  gentleman  cannot  with- 
draw it.  I  desire  to  ask  the  gentleman,  inas- 
much as  he  thinks  it  quite  proper  and  right  to 
introduce  entirely  new  matter  into  this  discus- 
sion, whether  he  proposes  to  allow  any  reply 
to  be  made  to  his  remarks,  or  whether  he  pro- 
poses to  move  the  previous  question  and  cut 
off  all  debate.  An  answer  to  this  question  will 
influence  my  vote  on  the  question  of  order 
somewhat. 

.Mr.  COXKLING.    Is  the  appeal  withdrawn  ? 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Ray.moxd]  had  the  floor  when  it 
■was  proposed  to  withdraw  it.  The  gentleman 
from  Ohio  will  state  whether  he  withdraws  it. 

Mr.  BINGHAM.     I  withdraw  it. 

The  SPEAKER.  The  gentleman  from  Ohio 
■withdraws  his  appeal.  He  will  proceed  with 
his  remarks. 

Mr.  RAYMOND.  Why  does  not  the  gen- 
tleman answer  the  question  ?  Is  it  because  it 
•  is  discourteous  or  improper? 

Mr.  BINGHAM.  With  all  respect,  I  an- 
swer I  have  no  further  reply  to  make. 

Mr.  RAYMOND.     Is  the  question  of  order 


The  gentleman  has  with- 


decided? 

The  SPEAKER, 
drawn  the  apjieal. 

Mr.  BINGHAM.  Mr.  Speaker,  there  is  one 
further  remark  I  desire  to  make  here,  and  I 
trust  it  will  not  be  deemed  out  of  order.  It 
has  been  announced  by  persons  in  high  places 
unofficially  that  no  amendment  should  be  made 
to  the  Constitution  :  that  there  is  no  danger  to 
be  apprehended  fi-om  the  million  men  lately 
in  arms  against  the  Republic ;  that  all  the  lately 
rebellious  States  should  be  admitted  at  once  to 
representation  without  any  condition;  that  the 
loj'al  people  of  the  United  States  who  have 
saved  their  Government  from  overthrow  by 
the  wager  of  battle  have  no  right  to  require 
any  security  for  the  future;  that  nothing  re- 
mains for  them  to  do  but  to  kill  the  fatted  calf 
and  to  welcome  back  the  returning  prodigal 
traitors  by  the  million. 

Mr.  CHANLER.  I  rise  to  a  point  of  order. 
Under  the  ruling  of  the  Chair  the  gentleman's 
remarks  are  out  of  order,  not  being  pertinent 
to  the  question. 

The  SPEAKER.  The  Chair  does  not  think 
so.  The  gentleman  is  now  speaking  directly 
to  the  fiuestion  of  the  constitutional  amend- 
ment, referring  to  an  argument  that  no  consti- 
tutional amendments  should  be  passed,  and  is 
therefore  in  order. 

Mr.  BINGHAM.  In  that  connection,  in 
order  to  show  the  danger  to  the  peace  of  the 
country,  I  beg  leave  to  make  another  remark 
■which  I  trust  will  be  appreciated  by  gentlemen 
and  not  considered  out  of  order;  and  that  is, 
that  at  no  distant  day  I  have  no  doubt  testi- 
mony will  be  adduced  to  satisfy  every  honest 
man  in  this  country,  v/ho  wishes  well  to  the 
Goverimient  and  the  Constitution  that  there 
is  now  a  conspiracy  extending  through  every 
State  lately  in  insurrection,  and  percliance  be- 
yond their  limits,  among  these  returning  prodi- 
gal rebels  for  whom  we  are  invited  to  kill  the 
fatted  calf,  to  take  possession  of  the  legisla- 
tive power  •!  this  country,  and  accomplish  by 


corrupt  legislation  what  they  tailed  to  accom- 
plish ijyarms.  In  support  of  that  statement  I 
ask  that  the  Clerk  shall  read  what  I  send  now 
to  the  Speaker's  table,  purporting  to  be  occa- 
sioned by  the  recent  veto,  but  which  also  bears 
witness  of  the  present  purpose  and  expecta- 
tions of  the  returning  prodigals.  It  is  taken 
Irom  the  Norfolk  (Virginia)  Post: 
The  Clerk  read,  as  follows: 

"GnuAT  vrr'TORT  i^OR  THE  SouTH. — Sincetlic  morn- 
ing oi' Ja'.y  22,  l8ol,  when  rhe  news  of  the  srcatsoath- 
ei-n  viotoi-y  achieved  by  Beauregard  over  Ak^Dowcll 
and  the  awl'iil  rout  of  the  Federal  Arm:p;^on  the  plains 
of  Manassas  was  borne  through  the  South  on  the 
wings  of  the  wind  as  it  were,  can-ying.ioy  and  jubila- 
tion into  every  loyal  soiuhern  household  and  glad- 
dening every  true  southern  heart,  there  has  been  no 
news  received  with  so  much  rejoicing  by  the_  people 
of  the  South  as  that  contained  in  thedispatcdi  inform- 
ing them  the  President  had  vetoed  the  Ereedmen's 
Bureau  bill."' — Norfolk  (  Virginia)  Post. 

Mr.  ELDRIDGE.  I  rise  to  a  question  of 
order.  This  being  a  part  of  the  gentleman's 
argument,  I  insist  that  it  is  not  pertinent  to  the 
question  under  discussion. 

The  SPEAKER.  The  Chair  thinks  the 
gentleman  from  Ohio  has  connected  it  with  the 
subject  under  discussion.  This  constitutional 
amendment  proposes  to  give  Congress  "  power 
to  make  all  laws  which  shall  be  necessary  and 
proper  to  secure  to  the  citizens  of  each  State 
all  jDrivileges  and  immunities  of  citizens  in  the 
several  States,  and  to  all  persons  in  the  several 
States  equal  protection  in  the  rights  of  lile^ 
liberty,  and  property."  And  if  the  Chair  is 
correctly  informed  by  the  remarks  of  the  gen- 
tleman from  Ohio  as  to  what  this  extract  is,  it 
relates  to  the  veto  by  the  President  of  a  bill 
passed  by  Congress  in  regard  to  the  rights  of 
certain  persons,  and  if  that  is  the  case,  it  may 
be  within  the  province  of  Congress  to  pass  a 
constitutional  amendment  to  secure  those  rights 
and  the  rights  of  others  generally,  and  there- 
fore, as  a  part  of  the  remarks  of  the  gentleman 
from  Ohio,  this  is  certainly  in  order. 

The  Clerk  resumed  and  concluded  the  read- 
ing of  the  article,  as  follows : 

This  is  the  greatest  victory  they  have  achieved 
during  the  war — greater  than  any  of  the  fe.ats  of 
arms  of  Stonewall  Jackson  or  of  Robert  E.  Lee;  and 
it  has  given  them  more  pleasure  than  had  General 
Lee  been  elected  Governor  of  Virginia.  They  have 
found  an  ally  in  the  President  worth  more  to  them 
than  the  alliance  of  France  or  England,  and  they 
now  begin  to  see,  even  as  they  saw  foreshadowed  at 
Manassas,  the  final  triumph  of  the  groat  southern 
cause.  The  Republicans  have  been  ignominiously 
defeated  and  driven  from  the  field — routed  horse,  foot, 
and  dragoons;  and  nothing  can  save  them  from  total 
annihilation.  All  that  is  necessary  for  the  South  to 
do  is  to  continue  to  hold  up  the  President's  hands,  and 
wage  an  unceasing  and  bitter  warfare  againstthc  Re- 
publican Congress.  True, thatCongressfaasnumbcrs; 
but  then  it  is  only  a  mongrel  horde  of  miscreants,  who 
can  easily  be  put  to  flight,  and  with  "  their  friends" 
of  the  North  to  aid  them  astheydid  during  the  armed 
struglc,  all  that  is  necessary,  for  the  South  is  to  bring 
every  available  man  to  the  front,  and  push  the  pres- 
ent victory  to  a  full  consummation  of  theirdearestand 
most  cherished  hopes. 

But  in  the  general  joy  of  the  moment,  there  arestill 
,afcw  "croakers"  to  befound,  as  there  were  in  the  days 
of  open  warfare,  who  caution  their  friends  against 
too  much  exuber.ance  of  feeling,  lest  it  should  prove 
to  bo  "that  joy  which  kills."  They  say  it  is  certainly 
a  most  brilliant  victory,  and  has  secured  them  the 
President — who  will  be  kindly  welcomed  back,  even 
as  the  prodigal  son — and  they  will  kill  the  fatted  calf 
for  him;  but  then  much  remains  undone.  The  Presi- 
dent is  only  one  of  the  Republican  armies  that  has 
been  annihilated,  and  the  least  powerful  at  that.  The 
Republicans,*  though  mean  and  unscrupulous,  are 
wily  and  determined  lellows,  and  in  all  probability 
their  defeat,  as  did  that  at  Manassas,  will  servo  their 
purpose  to  "  fire  the  northern  heart,"  and  will  only 
make  them  tlie  more  determined  to  restore  the  Gov- 
ernment on  their  basis.  They  will  now  in  all  prob- 
ability draw  the  sword,  and  throwing  away  the  scab- 
bard, wage  a  relentless  warfare  against  the  South  till 
it  acknowledges  the  people  as  the  legitimate  source 
of  all  power  and  Congress  as  its  representative. 

Mr.  ROGERS.  I  -would  like  to  know  what 
paper  that  is  read  from. 

Mr.  BINGHAM.  I  will  inform  the  gentle- 
man. It  is  an  article  from  the  Norfolk  Post,  a 
Virginia  paper.  It  may  be  the  organ  of  seces- 
sion or  it  may  not. 

Mr.  MARSHALL.  It  is  proper  that  the  gen- 
tleman should  state  that  it  is  a  radical  paper. 

Mr.  ROGERS.  It  was  the  Chronicla  it  was 
read  from. 

Mr.  BINGHAM.  Mr.  Speaker,  I  do  not  yield 
to  the  gent,l«men. 


Mr.  CHANLER.  Irisetoa  question  of  order. 
It  is  not  in  order  for  a  gentleman  to  publish  doc- 
trines of  a  revolutionary  and  rebellious  character 
in  his  speech. 

The  SPEAKER.  The  Chair  overrules  the 
question  of  order.     It  is  not  a  point  of  order. 

Mr.  BINGHAM.  I  make  thediseovery  that 
it  is  not  in  order,  in  the  judgment  of  some  gen- 
tlemen here,  to  warn  the  people  of  the  danger 
that  is  impending  over  them. 

Mr.  ROGERS.  I  rise  to  a  point  of  order. 
I  want  to  know  if  we  have  not  a  right  to  know 
what  paper  it  was  that  that  was  read  from  ? 

The  SPEAKER.     No  gentleman  has  a  right 
to  the  floor  except  the  gentleman  from  Ohio, 
[iir.  BixGHAM,]who  is  entitled  to  it  for  one  ■ 
hour.     No  gentlemafi  has  a  right  to  interrupt 
him  without  his  consent. 

Mr.  ROGERS.  Have  -we  not  a  right  to  know 
-what  paper  v/as  read  from  ? 

The  SPEAKER.  The  gentleman  has  only 
a  right  to  know  the  speech  of  the  gentleman 
from  Ohio  for  one  hour.     [Laughter.] 

Mr.  ROGERS.  It  was  read  from  the  Chron- 
icle. 

Mr.  BINGHAM.  It  will  be  copied  all  over 
the  country  I  hope,  and  I  wish  it  put  on  the 
records  of  the  House.  I  wish  to  call  the  at- 
tention of  Representatives  to  it.  It  has  been 
already  intimated  that  the  fatted  calf  is  to  be 
killed  at  the  North  to  welcome  back  the  re- 
turning prodigals — traitors  whose  hands  are 
red  with  the  blood  of  murder  and  assassina- 
tion, who  for  four  years  struck  at  the  life  of 
your  country  and  at  the  life  of  its  defenders. 
Whether  the  publisher  of  that  paper  at  Nor- 
folk who  uttered  the  words  which  have  been 
read  was  speaking  ironically  as  to  this  con- 
spiracy at  the  South,  or  v/hether  as  the  accred- 
ited organ  of  the  conspirators,  it  makes  not  a 
particle  of  difference.  It  is,  in  my  judgment, 
according  to  the  declared  purpose  of  those  men. 
They  are  ready  to  kill  the  fatted  calf  if  Andrew 
Johnson  will  only  forget  his  former  utterances,, 
wherein  he  said  that  treason  is  a  crime  that 
must  be  made  odious  and  traitors  must  be  pun- 
ished ;  that  traitors  are  no  longer  citizens  and 
should  not  be  permitted  to  participate  in  the 
reconstruction  and  reorganization  of  the  States ; 
and  especially  if  he  would  lend  himself  to  that 
black  and  villainous  suggestion  which  fin'ds  a 
place  in  the  columns  of  the  Chicago  Times — a 
paper  ■(vhich  in  its  day  was,  I  believe,  sup- 
pressed for  its  treasonable  utterances-by  order 
of  General  Burnside — that  the  President  would 
do  well  to  drive  the  Representatives  of  the  peo- 
ple by  an  armed  posse  from  the  Hall  of  Repre- 
sentatives. 

Mr.  CHANLER.  I  rise  to  a  question  of 
order.  I  submit  that  remarks  about  the  Chi- 
cago Times  are  not  pertinent  to  the  question 
under  consideration. 

The  SPEAKER.  The  Chair  doubts  whether 
such  remarks  are  pertinent. 

Mr.  CHANLER.  Then  I  raise  the  further 
point  of  order,  that  when  a  gentleman  is  ruled 
out  of  order  he  must  take  his  seat. 

_  The  SPEAKER.  If  a  gentleman  is  indul- 
ging in  disorderly  language  and  is  called  to  order 
he  must  take  his  seat  as  a  matter  of  course,  but 
when  he  is  simply  called  to  order  because  his 
remarks  are  not  relevant  to  the  question  before 
the  House  he  can  proceed  in  order. 

Mr.  CHANLER.  He  must  take  his  seat 
until  the  decision  of  the  Chair  is  made. 

The  SPEAKER.  The  Chair  has  decided  that 
remarks  in  regard  to  the  Chicago  Times  are 
scarcely  within  the  purview  of  this  constitu- 
tional amendment.  Buf'the  gentleman  from 
Ohio  has  the  right  to  proceed,  and  it  is  not 
required,  on  a  mere  question  of  relevancy,  to 
take  his  seat. 

Mr.  BINGHAM.  Well,  Mr.  Speaker,  I  have 
accomplished  my  purpose,  notwithstanding  the 
objection  of  gentlemen  to  let  the  country  kno-w 
that  there  are  utterances  of  this  sort  afloat. 

And  now,  sir,  having  said  this,  I  desire  to 
proceed  with  the  argument  to  make  good  the 
declaration  that  there  is  danger  to  the  Republic 
unless  the  loyal  people  who  have  saved  this 
country  byarms  .shall  save  it  also  h^  laws,  ■which 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1093 


they  can  only  do  within  the  limits  of  organized 

N  States,  restored  to  their  con.stitational  relations 
to  the  Government,  by  and  tlu'ough  an  amend- 
ment to  your  Constitution. 

Mr.  LATHAM.  AVlll  the  gentlcnaan  allow 
me  to  ask  him  a  question? 

Mr.  BINGHAM.     I  will  yield  for  a  question 

only. 

Mr.  LATHAM."  I  desire  to  ask  the  gentle- 
man from  Ohio,  [Mr.  Bingham,]  whether  he 
proposes  to  malce  the  adoption  of  this  consti- 
tutional amendment  by  the  constitutional  ma- 
jority of  the  States  a  condition  precedent  to 
admitting  the  Representatives  of  any  of  the 
eleven  States  that  are  not  now  represented  in 
Congress? 

Mr.  BINGHAM.  It  is  not  for  me,  Mr. 
Speaker,  or  for  any  member  of  this  House,  to 
suppose  any  such  thing  as  that.  And  I  beg 
leave  to  state  further,  in  wliich  I  have  no  doubt 
the  venerable  gentleman  ffom  Pennsylvania, 
[Mr.  Stevexs,]  the  chairman  of  the  committee 
on  reconstruction  on  the  part  of  the  House, 
will  join  me,  that  every  endeavor  has  been  made 
by  that  committee,  without  regard  to  this  amend- 
ment, to  present  the  case  of  Tennessee ;  so  that 
by  the  sovereign  act  of  the  American  people, 
through  the  joint  -act  of  Congress,  the  consti- 
tutional relations  of  the  State  of  Tennessee  as 
a  State  of  this  Union  might  be  restored.  I  am 
not  at  liberty  to  state,  even  if  I  knew,  what  the 
'  committee  intend  to  do  in  regard  to  tlaat  State. 
I  do  know  that  the  matter  is  still  before  us; 
and  that  we  have  given  it  attention. 

And  I  may  be  pardoned  for  reminding  the 
House  at  this  point  of  my  remarks,  that  when 
early  in  the  session  the  distinguished  gentle- 
man from  New  York  [Mr.  Raymond]  intro- 
duced his  resolution  to  refer  the  credentials  of 
gentlemen  from  the  State  of  Tennessee  to'the 
joint  committee,  I  rose  in  my  place  here  and 
asked  him  to  be  good  enough  to  accept  a  sug- 
gestion in  the  form  of  an  instruction  to  the 
joint  committee  to  report  to  this  House  as  soon 
as  practicable,  Avhether  Tennessee  had  a  re- 
organized constitutional  governmerit,  and  was 
entitled  to  representation  in  Congress.  And  I 
added,  that  as  soon  as  Congress  decided  that 
question  I  was  ready  to  admit  her  Representa- 
tives in  accordance  with  the  apportionment  of 
18G'2.  There  is  where  I  stand  now  ;  I  am  ready 
.  to  cooperate  with  the  House  upon  this  subject, 
whenever  the  committee  may  report,  which  I 
trust  will  be  at  no  distant  day. 

But  that  does  not  excuse  ns  from  the  con- 
sideration of  this  question.  The  adoption  of 
this  am,endment  is  essential  to  the  protection 
•of  the  Union  men  of  Tennessee ;  those  grand, 
true  me»,  who  "  unsliaken,  unseduced,  unter- 
rified,"  their  loyalty  they  kept,  amid  the  howl 
of  treason,  whose  infernal  engineery  shook  the 
continent.  And  every  honorable  man  sent 
here  from  Tennessee  to-day — and  I  believe 
they  are  all  honorable  men — will  bear  me  wit- 
ness when  I  say  that  the  Union  men  of  Ten- 
nessee to-day  have  no  security  except  from  the 
armed  presence  of  the  United  States  Govern- 
ment there.  7\.nd  when  the  State  shall  be  re- 
stored, and  the  troops  of  the  Government  with- 
drawn, they  will  have  no  security  in  the  future 
except  by  force  of  national  laws  giving  Them 
protection  against  those  who  have  been  in  arms 
against  them. 

Sir,  the  State  of  Tennessee  is  perhaps  in  a 
better  condition  to-day  than  any  other  of  the 
eleven  States  that  have  been  in  insurrection, 
and  yet  I  state  afact,  which  1  believe  that  people 
will  hereafter  in  no  way  contradict,  when  I  say 
that  a  large  majority  of  the  qualified  voters  of 
Tennessee,  under  the-  former  constitution  of 
that  State,  are  the  sworn  enemies  of  the  loyal 
State  organization  and  the  sworn  enemies  of 
the  national  Government.  Will  any  man  tell 
me  how  forty  thousand  loyal  and  true  men  in 
Tennessee  can  hold  the  power  in  that  State 
■  against  ninety  thousand  who,  in  social  posi- 
tion, are  equal  to  them,  and  who  in  wealth  are 
greatly  superior  to  thena? 

Mr.  GRIDER.     Mr.  Speaker,  will  the  gen- 
tleman allow  me 

Mr.  BINGHAM.    My  friend  must  excuse  me, 


although  I  am  willing  to  oblige  him  at  almost 

any  time. 

Mr.  GRIDER.  I  have  only  one  question  to 
ask. 

Mr.  BINGHAM.  I  must  decline,  because 
it  interrupts  the  course  of  my  argument.  Plow- 
ever,  if  it  is  not  taken  out  of  my  time,  I  will 
yield  to  my  venerable  friend  from  Kentucky, 
[Mr.  Gkidkr.] 

Mr.  GRIDER.  I  simply  want  the  gentleman 
to  state,  if  he  pleases,  whether  the  facts  and 
deductions  which  he  is  stating  in  relation  to 
Tennessee  are  based  upon  his  own  information, 
or  whether  he  states  them  as  conclusions  which 
have  been  arrived  at  by  the  joint  committee.- 

Mr.  BINGHAM.  The  gentleman,  if  he  had 
noticed  my  remarks,  would  have  oljserved  that 
I  was  referring  to  honorable  gentlemen  from 
that  State  whom  I  have  seen  here.  I  am  not 
at  liberty  to  speak  about  the  proceedings  of  the 
committee.  Its  report  must  speak  for  itself. 
But  I  undertake  to  say  that  no  report  will  ever 
be  made  by  that  committee,  and  no  testimony 
that  discloses  the  truth  about  the  matter  will 
fail  to  show  that  a  large  majority  of  the  people 
of  Tennessee  have  declared  themselves  the 
sworn  enemies  of  the  State  and  the  sworn 
enemies  of  the  nation. 

Mr.  GRIDER.  Does  not  the  gentleman 
know  that  there  is  a  report  to  the  contrary? 

Mr.  BINGHAM.  No,  sir;  I  know  no  such 
thing.  (  And  I  beg  leave  to  say  further,  with- 
out regard  to  the  testimony  taken  by  the  com- 
mittee touching  the  condition  of  the  other 
States,  for  I  have  not  read  it,  but  from  infor- 
mation which  I  have  derived  from  casual  con- 
versations with  gentlemen  who  are  residents  of 
those  States,  and  in  whom  I  have  confidence, 
that  it  will  prove  to  be  the  fact  that  the  rebels 
will  be  found  in  a  majority  of  three  to  one  or 
four  to  one  in  every  one  of  the  States  that  have 
been  engaged  in  the  rebellion,  except  in  Ten- 
nessee. 

How  will  you  prevent  that  overpowering 
majority  from  taking  jjossesslon  of  those  recon- 
structed governments?  Do  you  call  It  a  "re- 
publican government"  within  the  meaning  of 
the  Constitution  to  maintain  a  minority  in  power 
Indefinitely  in  a  State  by  Federal  bayonets  ?  I 
do  not,  nor  does  any  other  intelligent  man. 
What  then  ?  Why,  accordingto  the  programme 
before  us,  those  rebels  are  all  to  be  sworn  in — 
sworn  in  upon  an  oath  that  makes  no  condi- 
tions, as  announced  In  the  President's  speech 
the  other  day  at  the  AVhIte  House,  save  thfit 
they  will  hereafter  support  the  Consitltutlon. 
They  are  all  to  be  sworn  in  and  to  be  allowed 
to  assume  the  control  of  their  respective  States. 
Where  is  the  power  In  Congress,  unless  this  or 
some  similar  amendment  be  adopted,  to  pre- 
vent the  reenactment  of  those  infernal  statutes 
of  banishment  and  confiscation  and  imprison- 
ment and  murder  under  which  people  have  suf- 
fered in  those  States  during  the  last  four  years? 
Let  some  mananswer.  AVhy,  sir,  the  gentleman 
from  New  York  [Mr.  Hale]  himself  yesterday 
gave  up  the  ai-gument  on  this  point.  He  said 
that  the  citizens  must  rely  upon  the  State  for 
their  protection.  I  admit  that  such  is  the  rule 
under  the  Constitution  as  It  now  stands. 

I  beg  leave  to  read,  in' confirmation  of  the 
truth  of  what  I  say,  an  utterance  made  In  the 
hearing  of  the  whole  people  of  this  country  in 
1788,  when  the  Constitution  was  on  trial  for  Its 
deliverance.  I  read  from  No.  45  of  the  Fed- 
eralist, a  paper  written  by  James  Madlsoij  : 

"The  powers  reserved  to  the  Federal  States  will 
extend  to  all  the  objects  which,  in  the  ordinary  course 
of  afl'airs,  concern  the  lives,  liberties,  and  properties 
of  the  people,  and  the  internal  order,  improvement, 
and  prosperity  of  the  State." 

I  submit  that  this  is  the  text  of  the  Consti- 
tution, except  as  to  the  new  amendment  pro- 
hibiting-slavery,  and  providing  for  legislation 
to  prevent  it  except  as  punishment  for  crime. 
It  stands  as  the  ruling  of  the  Supreme  Court  of 
the  United  States  In  the  great  case  of  McCul- 
lough  vs.  The  State  of  Maryland,  in  1  Wheaton. 
It  stands  as  the  ruling  of  the  same  tribunal  in 
the  case  of  Ogden  vs.  Gibbons,  In  9  Pettrs.  It 
stands.  In  short,  as  the  uniform  ruling  of  the 
Supreme  Court  of  the  United  States,  concurring 


with  the  continued  action  of  the  other  depart- 
ments of  the  Government  from  the  year  1789 
till  this  hour,  there  being  nolawanywhere  upon 
our  statute-boohs  to  punish  penally  any  Stale 
officer  for  denying  in  any  State  to  any  citizen 
of  the  United  States  protection  in  the  rights  of 
life,  liberty,  and  property.  It  stands  as  the 
very  text  of  the  Constitution  itself,  which  de- 
clares that— 

"The  powers  not  delegated  to  the  United  States  by 
the  Conslitution,  nor  prohibited  by  it  to  the  States 
are  reserved  to  the  States  respectively  or  to  tho 
people." 

The  word  "powers"  controls  the  whole 
question.  The  Government  of  the  United 
States  has  no  legislative  powerSj  save  the  ex- 
press grants  and  the  general  grant  to  pass 
all  laws  which  shall  bq  necessary  and  proper 
to  carry  into  execution  all  other  powers  vested 
by  the  Constitution  in  the  Government  of  the 
Ignited  States,  or  in  any  department  or  any 
officer  thereof,  and  the  Implied  powers  neces- 
sary to  carry  the  express  powers  Into  effect. 
A  grant  of  power,  according  to  all  construction, 
is  a  very  different  thing  from  a  bill  of  rights. 
In  support  of  what  I  have  said  on  this  point  I 
ask  attention  to  the  following  citations: 

McCullougli  vs.   Maryland,  4  Wheaton,  405, 

Marshall,  C.  J.,  says: 

"The  Constitution  of  the  United  States  is  one  of 
limited  and  expressly  dele^jated  powers,  which  can 
only  be  exercised  as  granted,  or  in  cases  enumerated." 

Speaking  of  the  authority  given  to  Congress 

by  the   last  clause  of  the  first  article,  eighth 

section,  of  the  Constitution,  Judge  Story  In  his 

Commentaries,  section  1'2',jS,  says  : 

"The  plain  import  of  this  clause  is,  that  Congress 
shall  have  all  the  incidental  and  instrumental  powers 
-.necessary  and  proper  to  carry  into  execution  all  tho 
express  powers.  It  neither  enlarsos  any  power  spe- 
cifically granted,  nor  is  it  a  grant  of  any  new  power 
to  Congress."- 

In  Martin  vs.  Hunter's  Lessee,  1  Wheaton, 
3'26,  it  Is  said  : 

"The  Government  of  the  United  States  can  claim 
no  powers  which  are  not  gr.anted  to  it  by  the  Consti- 
tution, and  the  powers  actually  granted  are  such  as 
are  expressly  gircn  or  given  by  necessary  imiilica- 
ti«n." 

In  Gibbons  us.  Ogden,  9  Wheaton,  187,  Chief 

Justice  Marshall,  speaking  of  the  Constitution, 

says : 

"  This  instrument  contains  an  enumeration  of  pow- 
ers expressly  granted  by  the  people  to  their  Govern- 
ment." 

In  Kent's  Commentaries,  volume  one,  pages 
388-300,  there  is  this  language  : 

"The  correct  principle  is  that  whenever  tho  terms 
in  which  tlie  power  was  granted  to  Congress,  or  the 
nature  of  the  power  required  that  it  should  be  exclu- 
sively exercised  by  Congress,  the  subject  was  as  com- 
pletely taken  away  from  the  State  Legislatures  as  if 
they  had  been  expressly  forbidden  to  act  upon  it." 

You  have  the  express  power  to  define  the 
punishment  of  treason  ;  the  express  power  to 
punish  the  counterfeiting  of  coin  or  securities 
of  the  United  States ;  the  express  power  to 
define  and  punish  i)iracies  and  felonies  com- 
mitted upon  the  high  seas,  and  offenses  against 
the  law  of  nations  ;  exclusive  legislative  power 
within  this  District ;  express  powers  to  govern 
all  Territories;  but  where  is  the  express  power 
to  define  and  punish  crimes  committed  in  any 
State  by  its  olficial  officers  in  violation  of  the 
rights  of  citizens  and  persons  as  declared  in 
the  Constitution  ?  And  from  what  expressly 
delegated  power  in  the  Constitution  can  any 
such  power  be  implied?  Passing  the  anti- 
slavery  amendment,  is  there  any  one  prepared 
to  say  that  the  bill  of  rights  confers  exjn-ess 
legislative  power  on  Congress  to  punish  State 
otiicers  for  a  willful  and  corrupt  disregard  of 
their  oaths  and  oppressive  and  fiagrantly  unjust 
violations  of  the  declared  rights  of_  every  citi- 
zen and  every  free  man  in  every  free  State? 
The  words  of  Madison  cited  are  very  signifi- 
cant: • '  The  powers  reserved  to  the  several  States 
will  extend  to  all  the  objects  which  concern 
the  lives,  liberties,  and  properties  of  the  peo- 
ple." The  fact  is  that  Congress  has  never  by 
penal  enactment  in  all  the  past  attempted  to 
enforce  these  rights  of  the  people  In  any  State 
of  the  Union. 

Sir,  the  great  question  is  presented  for  the 
consideration  of  the  House  and  the  country, 
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shall  these  States,  nil  of  them,  be  restored  in 
their  present  condition,  and  with  no  new  secu- 
rities taken  by  the  people  for  the  future?  Shall 
South  Carolina  be  thus  restored,  for  cxaniple, 
nine  tenths  of  her  people  who  vote  liaving  been 
rebels  iu  arms  or  directly  engaged  in  rebellion 
ac:ainst  the  country,  and  her  Governor  having 
been  an  active  member  of  the  rebel  senate  at 
Richmond  during  the  fouryears'  trial,  now  act- 
ing Governor  over  the  loyal  men  of  the  State? 
Is  that  State  to  be  restored  without  the  power 
in  Congress  to  protect  the  few  loyal  white  men 
there  against  State  statutes  of  confiscation  and 
statutes  ofbanishment?  And  for  the  emancipated 
slaves  of  Soutli  Carolina  are  you  to  have  no 
power  save  to  prohibit  their  reduction  again  to 
slavery  exceptas  punishment  for  crimes  against 
the  laws  of  South  Carolina?  Let  some  gentle- 
man who  opposes  this  amendment  stand  up  in 
his  place  and  answer  to  the  country  how,  after 
these  States  are  restored  to  political  power,  the 
Government  of  the  United  States  can  by  law 
intervene,  except  as  to  slavery,  under  the  Consti- 
tution of  the  United  States,  as  it  now  stands, 
to  protect  the  loyal  white  minority  or  the  loyal 
but  disfranchised  colored  majority  in  that  State 
against  banishment? 

The  SPEAKEli.  The  gentleman's  hour  has 
expired. 

Mr.  COXKLTNG  obtained  the  floor. 

Mr.  ROGERS.  I  hope  the  gentleman  from 
Ohio  will  be  allowed  to  finish  his  speech.  He 
is  the  mostliberal  man  on  the  other  side  of  the 
House.  He  has  allowed  full  debate  on  this 
amendment,  whereas  if  it  had  been  reported 
by  another,  debate  would  have  been  cut  off  at 
once  bv  the  previous  question. 

Mr.  ROSS.     I  object. 

Mr.  CONKLING.  I  am  willing  the  gentle- 
man from  Ohio  shall  continue  his  remai'ks.  I 
will  be  happy  to  give  him  from  my  time  such 
joortion  as  he  wants. 

The  SPEAKER.  The  gentleman  from  New 
York  has  the  floor,  and  can  yield  for  explana- 
tion to  any  gentleman  he  pleases. 

Mr.  STEVENS.  I  am  reminded  that  sev- 
eral of  our  employes  get  no  pay  because  we 
have  not  j^nssed  the  appropriation  bill.  If  it 
will  be  5igreeal)le  to  the  gentleman  to  make  his 
remarks  a  few  days  hence,  I  will  move  we  now 
l^roceed  to  the  consideration  of  one  of  the  ap- 
propriation bills. 

Mr.  CONKLING.  I  sought  the  floor  for  a 
purpose  which  will  accommodate  the  gentle- 
man from  Pennsylvania,  if  he  will  allow  me,  as 
well  as  the  gentleman  from  Ohio.  Of  course 
the  gentleman  from  Ohio  does  not  wish  to  post- 
l)one  his  remarks.  If  he  wants  to  complete 
them,  he  wants  to  complete  them  now.  He 
may  take  such  portion  of  my  time  as  he  wants, 
leaving  the  floor  to  me  at  the  conclusion  of  his 
remarks. 

I  am  obliged  to  the  gen- 


How  much  time  do  you 

Very  Tittle  more. 
I  yield  to  the  gentleman 


Mr.  BINGHAM, 
tleman. 

Mr.  CONKLING. 
want? 

Mr.  BINGHAM. 

Mr.  CONKLING 
indefinitely. 

Mr.  BINGHAM.  Mr.  Speaker,  I  have  al- 
ready called  the  attention  of  the  House  to  the 
condition  of  .South  Cai'-olina.  in  which  I  will  be 
sustained  by  the  facts  already  before  tlie  House 
and  before  the  country  touching  that  people. 
I  call  the  attention  of  the  House  also  to  the 
condition  of  Mis.-issippi.  How  is  it  that  a  man 
who  fought  in  the  armies  against  the  country 
throughout  all  thf  se  years  of  conflict — a  man 
■  who,  I  believe,  had  a  rebel  commission  as  brig- 
adier general— is  elected  Governor  of  that  State, 
and isnow Governoroverthat people?  Thepeo- 
ple  who  would  elect  Humphreys  Governor  are 
doubtless  the  people  who  followed  Humphreys 
in  the  war  for  treason,  in  the  war  for  the  dis- 
memberment of  the  Union.  Now,  we  are  told 
by  these  gentlemen  to  make  haste  to  restore 
all  of  those  .States  and  permit  them  to  reenact 
by  law  the  crimes  wiiich  they  have  inflicted  by 
force  for  the  last  four  years. 

I  think  there  are  exceptions  among  those 
States.     I  think  there  is  a  greater  proportion 


of  loyal  men  in  some  than  in  others.  I  think  it 
may  become  tlie  accepted  policy  of  this  House, 
and  I  trust  it  will,  to  admit  such  States  as  are 
so  far  advanced  in  reconstruction  and  reorgani- 
zation and  an  honest  return  to  allegiance  under 
the  Government  as  will  enable  them  to  consoli- 
date their  strength  and  maintain  a  republican 
constitutional  State  government. 

It  seems  to  me  equally  clear  if  you  intend  to 
have  these  thirty-six  States  one  under  our  Consti- 
tution, if  you  intend  every  citizen  of  every  State 
shall  in  the  hereafter  have  the  immunities  and 
privileges  of  citizens  in  the  several  States,  you 
must  amend  the  Constitution.  It  cannot  be 
otherwise.  Restore  those  States  with  a  majority 
of  rebels  to  political  power,  and  they  will  cas-t 
their  ballots  to  exclude  from  the  protection  of 
the  laws  every  man  who  bore  arms  in  defense  of 
the  Government.  The  loyal  ininority  of  white 
citizens  and  the  disfranchised  colored  citizens 
will  be  utterly  powerless.  There  is  no  efficient 
remedy  for  it  without  an  amendment  to  your 
Constitution.  A  civil  action  is  no  remedy  for  a 
great  public  wrong  and  crime. 

Nobody  dreams,  if  we  admit  these  States 
unqualifiedly,  but  some  of  their  officials  would 
violate  their  oaths  as  they  have  heretofore  done 
and  clothe  themselves  with  perjury  as  with  a 
garment  in  order  to  sweep  away  the  rights  of 
loyal  men,  and  be  avenged  upon  them  for  their 
fidelity  to  the  sacred  cause  of  the  Constitution, 
and  the  laws. 

Sir,  we  are  no  longer  permitted  to  doubt  that 
whole  communities  are  capable  of  so  great  in- 
famy and  perfidy.  They  did  this  in  eleven  of 
these  States  five  years  ago,  and  if  they  did  it 
once  may  they  not  do  it  again  ? 

We  are  told  they  will  be  in  terror  of  the 
prowess  of  your  arms.  Ay,  they  have  occa- 
sion to  be  in  terror  of  the  prowess  of  your  arms, 
and  they  will  doubtless  avoid  any  such  conflict 
again.  But  the  point  I  desire  to  make  clear 
is,  that  unless  you  put  them  in  terror  of  the 
power  of  your  laws,  made  efficient  by  the 
solemn  act  of  rthe  whole  people  to  punish  the 
violators  of  oaths,  they  may  defy  your  restricted 
legislative  power  when  reconstructed ;  they  may 
dismember  your  Union  and  rend  it  into  frag- 
ments and  drive  into  banishment  every  loyal  man 
in  all  those  rebel  States,  and  hold  as  their  heri- 
tage a  territory  half  as  large  as  continental 
Europe  without  firing  a  gun  or  daring  again  to 
commit  the  overt  act  of  treason.  With  these 
convictions  of  the  power  of  the  rebel  popu- 
lation when  their  States  are  fully  restored,  I 
urge  this  amendment  upon  the  consideration 
of  the  House  and  upon  the  consideration  of 
the  country.  I  i^ray  gentlemen  to  consider 
well  the  vote  they  may  give  now  or  at  a  future 
day  when  we  come  to  act  finally  upon  this 
measure. 

The  present  rejection  of  this  measure  and  the 
admission  to  full  representation  of  all  the  rebel 
States  now,  may  bring  your  institutions  into 
peril.  Whatever  may  be  the  result  I  shall  not 
despair  of  the  Republic.  My  trust  will  be  in 
the  people  to  whose  decision  I  ask  you  to  com- 
mit this  amendment — that  great  jjeople  who 
saved  their  imperiled  Constitution  amid  the 
fire  and  tempest  of  battle.  They  will,  I  trust, 
though  it  may  be  not  without  additional  sacri- 
fice, cori'ect  all  errors,  perfect  their  Constitu- 
tion, enforce  by  just  and  equal  laws  all  its  pro- 
visions, and  so  fortify  and  strengthen  the  Re- 
public that  it  will  stand  unmoved  until  empires 
and  nations  perish. 

^Ir.  Speaker,  I  speak  in  behalf  of  this  amend- 
ment in  no  party  spirit,  in  no  spirit  of  resent- 
ment toward  any  State  or  the  people  of  any 
State,  in  no  spirit  of  innovation,  but  for  the  sake 
of  a  violated  Constitution  and  a  wronged  and 
wounded  country  whose  heart  is  now  smitten 
with  a  strange,  great  sorrow.  I  urge  the  amend- 
ment for  the  enforcement  of  these  essential  pro- 
visions of  your  Constitution,  divine  in  their  jus- 
tice, suljllmc  in  their  humanity,  which  declare 
tliat  all  men  are  equ.il  in  the  rights  of  life  and 
lil)erty  before  the  majesty  of  American  law. 

Representatives,  to  you  I  appeal,  that  here- 
after, by  your  act  and  the  approval  of  the  loyal 
pooplo  of  this  country,  every  man  in  every  State 


of  the  Union,  in  accordance  with  the  written 
words  of  your  Constitution,  may,  by  the  national  ' 
law,  be  secured  in  the  equal  protection  of  his  per- 
sonal rights.  Your  Constitution  provides  that 
no  man,  no  matter  what  his  color,  no  mat- 
ter beneath  what  sky  he  may  have  been  born, 
no  matter  in  what  disastrous  conflict  or  by  what 
tyrannical  hand  his  liberty  m^iy  have  been  clo- 
ven down,  no  matter  how  poor,  no  matter  how 
friendless,  no  matter  how  ignorant,  shall  be 
deprived  of  life  or  liberty  or  property  without 
due  process  of  law— law  in  its  highest  sense, 
that  law  which  is  the  perfection  of  human  reason, 
and  which  is  impartial,  equal,  exact  justice ; 
that  justice  which  requires  that  every  man  shall 
have  his  right ;  that  justice  which  is  the  highest 
duty  of  nations  as  it  is  the  imperishable  attri- 
bute of  the  God  of  nations. 

Mr.  HALE.  Before  the  gentleman  takes  his 
seat  will  he  allow  me  to  ask  a  single  question 
pertinent  to  this  subject? 

Mr.  BINGHAM.     Yes  sir. 

Mr.  HALE.  I  desire  after  hearing  the  gen- 
tleman's argument,  in  which  I  have  beenmuch 
interested  as  a  very  calm,  lucid,  and  logical 
vindication  of  the  amendment,  to  ask  him,  aa 
an  able  constitutional  lawyer,  which  he  has 
proved  himself  to  be,  whether  in  his  opinion 
this  proposed  amendment  to  the  Constitution 
does  not  confer  upon  Congress  a  general  power 
of  legislation  for  the  purpose  of  securing  to  all 
persons  in  the  several  States  protection  of  life, 
liberty,  and  property,  subject  only  to  the  qual- 
ification that  that  protection  shall  be  equal. 

Mr.  BINGHAM.  I  believe  it  does  in  regard 
to  life  and  liberty  and  property  as  I  have  here- 
tofore stated  it ;  the  right  to  real  estate  being 
dependent  on  the  State  law  except  when  granted 
by  the  United  States. 

Mr.  HALE.  Excuse  me.  If  I. understand 
the  gentleman,  he  now  answers  that  it  does 
confer  a  general  power  to  legislate  on  the  sub- 
ject in  regard  to  life  and  liberty,  but  not  in 
regard  to  real  estate.  I  desire  to  know  if  he 
means  to  imply  that  it  extends  to  personal 

GStstG 

Mr.  BINGHAM.  Undoubtedly'  it  is  true. 
Let  the  gentleman  look  to  the  great  Mississippi 
case.  Slaughter  and  another,  which  is  familiar, 
doubtless,  to  all  the  members  of  the  House,  and 
he  will  find  that  under  the  Constitution  the  per- 
sonal property  of  a  citizen  follows  its  owner, 
and  is  entitled  to  be  protected  in  the  State  into 
which  he  goes. 

Mr.  HALE.  The  gentleman  misapprehends 
my  point,  or  else  I  misapprehend  his  answer. 
My  question  was  whether  this  provision,  if 
adopted,  confers  upon  Congress  general  powers 
of  legislation  in  regard  to  the  protection  of  life, 
liberty,  and  personal  property. 

Mr.  BINGHAM.  It  certainly  does  this :  it 
confers  upon  Congress  power  to  see  to  it  that 
the  protection  given  by  the  laws  of  the  States 
shall  be  equal  in  respect  to  life  and  liberty  and 
property  to  all  persons. 

Mr.  HALE.  Then  will  the  gentleman  point 
me  to  that  clause  or  part  of  this  resolution  which 
contains  the  doctrine  he  here  announces? 

Mr.  BINGHAM.  The  words  "equal  pro- 
tection" contain  it,  and  nothing  else. 

Mr.  CONKLING.  Mr.  Speaker,  I  have  not 
sought  the  floor  for  the  purpose  of  discussing 
•.the  merits  of  this  amendment.  It  was  intro- 
duced several  weeks  ago  and  considered  in  the 
committee  of  fifteen.  At  that  time  and  always 
I  felt  constrained  to  withhold  from  it  my  sup- 
port as  one  of  the  committee,  and  when  the 
consent  of  the  committee  was  given  to  its  being 
reported  I  did  not  concur  in  the  report.  So 
much  I  deem  it  fair  and  right  to  say. 

Tliere  are,  Mr.  Speaker,  I  know,  a  nlimber 
of  gentlemen  upon  the  one  side  and  the  other 
of  this  question  who  wish  further  time  to  con- 
sider it,  if  not  to  discuss  it,  and  I  therefore 
intend,  without  any  hostility  to  the  gentleman 
who  has  it  in  charge,  but  at  least,!  think,  by 
his  quasi  consent,  to  make  a  motion  to  post- 
pone. But  before  I  do  so,  my  colleague,  [Mr. 
HoTCHKTSS,]  I  believe,  wants  to  say  a  word, 
and  if  he  will  say  it  now  I  v/ill  allow  him  to  do 
so  and  then  resume  the  floor. 
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Mr.  HOTCHKISS.  My  excuse  for  detain- 
ing the  House  is  simply  that  I  desire  to  expLain 
why  I  shall  vote  in  a  manner  that  may  be  re- 
garded as  inconsistent  with  my  usual  votes  iu 
this  House. 

I  have  no  doubt  that  I  desire  to  seeureevery 
privilege  and  every  right  to  every  citizen  in  the 
United  States  that  the  gentleman  who  reports 
this  resolution  desires  to  secure.  As  I  under- 
stand it,  his  object  in  offering  this  resolution 
and  proposing  this  amendment  is  to  provide 
that  no  State  shall  discriminate  between  its 
citizens  and  give  one  class  of  citizens  greater 
rights  than  it  confers  upon  another.  If  this 
amendment  secured  that,  I  should  vote  very 
cheerfully  for  it  to-day ;  but  as  I  do  not  regard 
it  as  permanently  securing  those  rights,  I  shall 
vote  to  postpone  its  consideration  until  there 
can  be  a  further  conference  between  the  friends 
of  the  measure,  and  we  can  devise  some  means 
whereby  we  shall  secure  those  rights  beyond  a 
question. 

I  understand  tlie  amendment  as  now  pro- 
posed by  its  terms  to  authorize  Congress  to 
establish  uniform  laws  throughout  the  United 
States  upon  the  subject  named,  the  protection 
of  life,  liberty,  and  property.  I  am  unwilling 
that  Congress  shall  have  any  such  power.  Con- 
gress already  has  -the  power  to  establish  a  uni- 
form rule  of  naturalization  and  uniform  laws 
upon  the  subject  of  banjcruptcy.  That  is  as  far 
as  I  am  willing  that  Congress  shall  go.  The 
object  of  a  Constitution  is  not  only  to  confer 
power  wpon  the  majority,  but  to  restrict  the 
power  of  the  majority  and  to  protect  the  rights 
of  the  minority.  It  is  not  indulging  in  imagi- 
nation to  any  great  stretch  to  suppose  that  we 
may  have  a  Congress  here  who  would  establish 
such  rules  in  my  State  as  I  should  be  unwilling 
to  be  governed  by.  Should  the  power  of  this 
Government,  as  the  gentleman  from  Ohio  fears, 
pass  into  the  hands  of  the  rebels,  I  do  not  want 
rebel  laws  to  govern  and  be  uniform,  through- 
out this  Union. 

Mr.  BINGHAM.  '  The  gentleman  will  par- 
don me.  The  amendment  is  exactly  in  the 
language  of  the  Constitution;  that  is  to  say,  it 
secures  to  tlie  citizens  of  each  of  the  States  all 
the  privileges  and  immunities  of  citizens  of  the 
several  States.  It  is  not  to  transfer  the  laws 
of  one  State  to  another  State  at  all.  It  is  to 
secure  to  the  citizen  of  each  State  all  the  priv- 
ileges and  immunities  of  citizens  of  the  United 
States  in  the  several  States.  If  the  State  laws  • 
do  not  interfere,  those  immunities  follow  under 
the  Constitution. 

Mr.  HOTCHKISS.  Constitutions  should 
have  their  provisions  so  plain  that  it  will  be 
unnecessary  for  courts' to  give  construction  to 
them ;  they  should  be  so  plain  that  the  common 
mind  can  understand  them. 

The  first  part  of  this  amendment,  to-  which 
the  gentleman  alludes)  is  precisely  like  the 
.present  Constitution  ;  it  confers  no  additional 
powers.  It  is  the  latter  clause  wherein  Congress 
IS  given  the  power  to  establish  these  uniform 
laws  throughout  the  United  States.  Now,  if  the 
gentleman's  object  is,  as  I  have  no  doubt  it  is, 
to  provide  against  a  discrimination  to  the  injury 
or  exclusion  of  any  class  of  citizens  in  any  State 
fromthe  privileges  which  other  classes  enjoy, 
the  right  should  be  incorporated  into  the  Con- 
stitution. It  should  be  a  constitutional  right 
that  cannot  be  wrested  from  any  class  of  citi- 
zens, or  from  the  citizens  of  any  State  by  mere 
legislation.  But  this  amendment  proposes  to 
leave  it  to  the  caprice  of  Congress;  and  your 
legislation  upon  the  subject  would  depend  upon 
the  political  majority  of  Congress,  and  not  upon 
two  thirds  of  Congress  and  three  fourths  of  the 
States. 

Now,  I  desire  that  the  very  prlvile^-es  for 
•which  the  gentleman  is  contending  shall  be 
secured  to  the  citizens ;  but  I  want  them  se- 
cured by  a  constitutional  amendment  that  lei-is- 
lation  cannot  override.  Then  if  the  gentle- 
man wishes  to  go  further,  and  provide  by  laws 
of  Congress  for  the  enforcement  of  these  rights, 
I  will  go  with  him. 

But  now,  when  we  have  the  power  in  this 


Government,  the  power  in  this  Congress,  and 
the  power  in  the  States  to  make  the  Constitu- 
tion what  we  desire  it  to  be,  I  want  to  secure 
those  rights  against  accidents,  against  the  ac- 
cidental majority  of  Congress.  Suppose  that 
we  should  have  here  the  iuiluxof  rebels  which 
the  gentleman  predicts;  suppose  a  hundred 
rebels  should  come  here  from  the  rebel  States. 
Then  add  to  them  their  northern  sympathizers, 
and  a  reasonable  percentage  of  deserters  from 
.our  side,  and  what  would  become  of  this  legis- 
lation? And  what  benefit  would  the  lilackman 
or  the  white  man  derive  from  it?  Place  these 
guarantees  in  the  Constitution  in  such  a  way 
that  they  cannot  be  stripped  from  us  by  any 
accident,  and  I  will  go  with  the  gentleman. 

Mr.  Speaker,  I  make  these  remarks  because 
I  do  not  wish  to  be  placed  in  the  wrong  upon 
this  question.  I  think  the  gentleman  from 
Ohio  [Mr.  Bixgiiam]  is  not  sufliciently  radical 
in  his  views  upon  this  subject.  I  think  he  is  a 
conservative.  [Laughter.]  I  do  not  make  the 
remark  in  any  offensive  sense.  But  I  want  him 
to  go  to  the  root  of  this  matter. 

His  amendment  is  not  as  strong  as  the  Con- 
stitution now  is.  The  Constitution  now  gives 
equal  riglrts  to  a  certain  extent  to  all  citizens.- 
This  amendment  provides  that  Congress  may 
pass  laws  to  enforce  these  rights.  Why  not 
provide  by  an  amendment  to  the  Constitution 
that  no  State  shall  discriminate  against  any 
class  of  its  citizens ;  and  let  that  amendment 
stand  as  a  part  of  the  organic  law  of  the  land, 
subject  only  to  be  defeated  by  another  consti- 
tutional amendment.  We  may  pass  laws  here 
to-day,  and  the  next  Congress  may  wipe  them 
out.     Y\^here  is  your  guarantee  then? 

Let  us  have  a  little  time  to  compare  our  views 
upon  this  subject,  and  agree  upon  an  amend- 
ment that  shall  secure  beyond  question  what 
the  gentleman  desires  to  secure.  It  is  with  that 
view,  and  no  other,  that  I  shall  vote  to  postpone 
this  subject  for  the  present. 

Mr.  CONKLING.  It  would  be  a  great 
pleasure  to  me,  under  the  circumstaiices,  to 
agree  with  my  distinguished  colleague  [Mr. 
HoTCHKiss]  who  has  just  taken  his  seat.  But 
I  shall  vote  to  postpone  this  subject  for  very 
different  reasons  from,  if  not  entirely  opposite 
to,  those  he  has  given.  I  certainly  think  no 
objection  is  to  be  made  to  this  proposed  amend- 
ments because  it  does  not  go  far  enough  or 
because  it  is  not  sufficiently  radical. 

Mr.  ELDRIDGE.  Will  the  gentleman  yield 
to  me? 

Mr.  CONKLING.     B'or  what  purpose  ? 

Mr.  ELDRIDGE.  I  desire  to  move  to  lay 
this  joint  resolution  upon  the  table. 

Mr.  CONKLING;  No,  I  thank  you ;  just  by 
way  of  variety,  I  will  occupy  the  floor  during 
my  own  time,  if  the  gentleman  will  allow  me. 

I  rose  for  the  puriDose  of  moving  to  postpone 
this  subject  to  a  day  certain.  Although  I  in- 
tended to  make  some  remarks  upon  it,  yet  so 
much  has  been  said,  and  so  well  said  already 
upon  it,  and  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  is  in  a  hurry  to  get  at  an  appro- 
priation bill,  I  will  forego  any  remarks,  and 
simply  submit  the  motion  that  this  whole  sub- 
ject be  postponed  until  the  second  Tuesday  of 
April  next,  and  upon  that  motion  I  demand 
the  previous  question. 

Mr.  ELDRlt)GB.  Is  itiji  order  now  forme 
to  move  to  lay  the  whole  subject  upon  the 
table? 

The  SPEAKER.     That  motion  is  in  order. 
_  Mr.  ELDRIDGE.     Then  I  make  that  mo- 
tion, and  upon  it  I  ask  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  41,  nays  110,  not  voting 
32  ;  as  follows : 

YEAS — Messrs.  Ancona,  Berpren,  Brooks,  Chanlcr, 
Coffroth,  Davis,  Dawson,  Denison,  Eldridge,  Einek, 
Glossbrcnner,  Goodyear,  Grider,  Gris-\vold,  Hale, 
Aaron  Ilardinfr,  Hogan,  Edwin  N.  llubbell,  Kerr, 
Kuykondall,  Marshall,  Marvin,  McCuIlnufrh,  Nib- 
lack,  Nicholson,  Noell,  Phelps,  Sa.mucl  J.  llandall, 
Rittcr, Rogers,  Ross,  Rousseau,  Shanklin,  SitEircaves, 
Strouse,  Taber,  Taylor,  Thornton,  Trimble,  'Wintield, 
and  Wright— 41. 

NAYS — Messrs.  Alley,  Allison, , Ames,  Anderson, 
Doles  R.  Ashley,  James  M.  Ashley,  Baker,  Baldwin, 


Banks,  Barker,  Baxter,  Benjamin,  Bidwell.  Bingham, 
Blaino,  Blo-w,  Boutwell,  Brandej-'ee,  Broomall,  Buck- 
land,  Bundy,  Iloadcr  AV.  Clarke,  Sidney  Clarke,  Cobb, 
Conkliufi:,  Cook,  CSilIom,  Darlinpr,  Dcfrces,  Delano, 
Demins,  Donnelly,  Dumonl,  Eckley,  l^Kulc^ton,  Eliot, 
Earnsivorth.Farquluii-,  Ferry,  Garlield.Grinnell,  A'd- 
ncrC.  ILirding,  llai-t,  Hayes,  IliKby,  Holmes,  Hooper, 
ilotchkiss.Deraas  Hubbard,  John  H.Hubbard,  James 
R.  Uubbell,  Hulbnrd,  .James  Humphrey,  Infa'r.soll, 
Jenckes,  Julian,  Kclley,  Kelso.  Jvctcham,  Lallin, 
Latham,  George  V.  Lawrence,  AVilliam  Lawrence, 
Loan,  Longyear,  Lynch,  Mar.-;ton,  MoClurg,  McKcc, 
McRuer,  Merour,  Moovhend,  IMorrill,  ^lorris  Moul- 
ton,  Myers,  Newell,  O'Neill,  Orth,  I'aiue,  Patterson, 
Perham,  Pike,  Price,  Raymond,  Alexander  H.  Rice, 
John  H.Rice,  Sawyer,  Schenck,  Shellal)argcr.  Sloan, 
Spalding,  Steven.s.  Th.ayer,  Francis  Tliomn?,. John  L. 
Thomas,  Trowbridprc,  Van  Acrnani,  Buvt  Van  Horn, 
Warner,  Elihu  B.  Washburnc,  Henry  D.  V/a.sliburn, 
William  B.  AVashburn,  Wclker.  Wcntworth,  Wil- 
liams, .Tames  F.  Wilson,  Stephen  F.  Wilson,  Windom, 
and  AVood bridge — 110. 

NOT  VOTING— Messrs.  Beaman,  Boyer,  Brom- 
well,  Culver,  Dawes,  Dixon,  Driggs,  Harris,  Hender- 
son, Hill,  Asahcl  W.  Hubbard,  Chester  D.  Hubbard, 
James  IM.  Humphrey,  .Johnson,  Jones,  Ka.'-'son,  Lo 
Blond,  Mclndoc,  Miller,  Plants,  Pomeroy,  Radlbrd, 
William  II.  Randall,  Rollins.  Scoficld,  Smith,  Starr. 
Stilwell,  Upson,  Robert  T.  Van  Horn,  Ward,  and 
Whaley-32. 

So  the  motion  to  lay  the  joint  resolution  on. 
the  table  was  not  agreed  to. 

During  the  roll-call, 

Mr.  LATHAM  said :  Mr.  Speaker,  both  my 
colleagues,  [Mr.  Hubbard,  of  West  Virginia, 
and  Mr.  V/haley,]  are.  absent  on  account  of 
sickness. 

Mr.  ANCONA  said:  My  colleague,  Mr. 
Johnson,  is  confined  to  his  bed  by  sickness. 

Mr.  KELLEY  said:  The  gentleman  from 
New  Jersey,  Mr.  Starr,  requested  me  to  an- 
nounce that  he  has  been  imperatively  called 
away,  and  that  if  here  he  would  vote  for  this 
amendment. 

The  result  was  announced  as  above  stated. 

The  question  recurred  on  seconding  the 
demand  for  the  previous  question. 

The  previous  question  was  seconded,  and 
the  main  question  ordered,  which  was  upon 
the  motion  to  postpone  the  joint  resolution  .till 
the  second  Tuesday  in  April,  after  the  morn- 
ing hour. 

Mr.  ANCONA.  I  demand  the  yeas  and 
nays  on  the  motion  to  i30stpone. 

On  ordering  the  yeas  and  nays  there  were — 
ayes  22,  noes  81. 

Mr.  ANCONA  called  for  tellers  on  ordering 
the  yeas  and  nays. 

Tellers  were  ordered  ;  and  Messrs.  Ancona 
and  CoNKLiNG  were  appointed. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  thirty-three,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  110,  nays  37,  not  vot- 
ing 36  ;  as  follows : 

YEAS — Messrs.  Alley,  Allison,  Ames,  Anderson, 
Delos  R.  Ashley,  James  M.Ashley,  Baker,  Baldwin, 
Banks, Barker,  Baxter,  Benjamin,  Bidwell,  Bingham, 
Blaine,  Blow,  I5outwell,  Brandcgee.  Broomall,  Buck- 
land,  IBundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  CuUom,  Darling,  Defrees,  Delano, 
Deming,  Donnelly,  Dumont,  Eckley,  Eggleston, Eliot, 
Farnsworth,  Farquhar,  F'erry,  (lariield,  Grinnell, 
Griswold,  Hale,  Abner  C.  IlardiUo,  Hart,  Hayes, 
Higby.  Holmes,  Hooper,  Hotchkiss.  Demas  Hub- 
bard, John  H.  Hubbard,  James  R.  Hubbell,  Hulburd, 
James  Humphrey,  Ingersoll,  Jenckes,  Kclley,  Kelso, 
Kerr,  Kotcham,  Kuykendall,  Lallin,  Latham,  Georgo 
V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marston,  Marvin,  McClur.g,  McKce,  McRuer, 
Mereur,  Moorhcad,  Morrill,  Morris,  Moulton,  Myers, 
O'Neill,  Orth,  Paine,  Patterson,  Perham,  Phelps, 
Pike,  Price,  Alexander  H.  Rice,  John  H.  Rice,  Rol- 
lins, Sawyer,  Schenck,  Shollabargcr,  Spalding,  Ste- 
vens, Thayer,  F'rancis  Thomas,  John  L.  Thomas, 
Trowbridge,  VanAernam,  Burt  Van  Horn,  Warner, 
Elihu  B.Washburno,  Henry  D.  AVashburn, 'William B. 
AVashburn,  AVelker,  AVeutworth,  James  F.  AVilson, 
an<l  AVoodbridge — llO. 

NAYS— Messrs.  Ancona,  Bergen,  Brooks,  Chanler, 
Cotrroth,  Davis,  Dawson.  Denison,  Eldridge,  Finck, 
Glossbrcnner,  Goodyear, Grider,  Aaron  Harding,  Ed- 
win N.  Hubbell,  Marshall,  McCullough.  Newell, Nib- 
lack,  Nicholson,  Samuel  J.  Randall,  Ritter,  Rogers, 
Ross,  Shanklin,  Sitgreaves,  Sloan,  Strouse,  Tabcr. 
Tavlor,  Thornton,  Trimble,  AVilliams,  Stephen  F. 
AVi'lson,  AVindom,  AVinfield.  and  AVright— 37. 

NOTVOTING— Messrs.  Beaman,  Boyer,  Bromwell. 
Culver,  Dawes,  Dixon,  Driggs,  Harris,  Henderson, 
Hill,  Hogan,  Asiihcl  AV.  Hubbard,  Chester  D.  Hub- 
bard, James  M.  Humphrey,  Johnson,  Jones,  Julian, 
Kasson,  Le  BloncL  Mclndoe,  Miller,  NocU,  Plants, 
Pomeroy,  RadforR,  AVilliam  II.  Randall.  Raymond, 
Rousseau,  Scofield,  Smith,  Starr,  Stilwell,  Upson, 
Robert  T.  Van  Horn,  AVard,  and  AVhaley— 36. 

So  th-e  motion  to  postpone  was  agreed  to. 
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Mr.  COXKLIXG.  I  move  to  reconsider  the 
vote  just  taken  ;  and  also  move  that  the  motion 
to  reconsider  be  h\id  on  the  table. 

The  latter  motiou  Tvas  agreed  to. 

PATEXT  OFFICE  KEPORT. 

The  SPEAKER  laid  before  the  House  a 
commuwicacion  from  the  Commissioner  of  Pat- 
ents, transmitting  his  annual  report  for  1865; 
which  was  laid  upon  the  table,  and  ordered  to 
be  printed. 

Mr.  GKINNELL  moved  that  ten  thousand 
extra  copies  be  printed. 

The  motion,  under  the  law,  was  referred  to 
the  Committee  on  Printing. 

DEFICIENCY  BILL. 

Mr.  STEVENS.  I  move  that  the' rules  he 
suspended,  and  the  House  resolve  itself  into  the 
Committee  of  the  "Whole  on  the  state  of  the 
Union,  to  take  up  the  deficiency  aj^propriation 
bill. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  tlie  Whole  on  the  state  of 
the  Union,  ( Mr.  Ashley,  of  Ohio,  in  the  chair,) 
and  proceeded  to  the  consideration  of  the  spe- 
cial order,  being  House  bill  No.  86,  making 
additional  appropriations,  and  to  supply  deii- 
ciencies  in  the  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal  year 
ending  the  oOth  of  June,  1866,  and  for  other 
purposes.  i 

The  CHAIRMAN  stated  that  general  debate 
had  been  terminated,  andthe  bill  was  now  being 
considered  under  the  five  minutes'  debate. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Chair- 
man, before  the  House  proceeds  with  the  con- 
sideration of  the  bill  where  we  left  off,  I  ask 
unanimous  consent  to  go  back  to  the  9th  page 
so  that  I  may  move  to  strike  out  from  line  one 
hundred  and  eighty-six  to  line  one  hundred  and 
ninety-one.  I  think  I  can  make  a  statement 
entirely  satisfactory  to  the  committee  to  show 
they  ought  to  be  stricken  out. 

Mr.  CllANLER.  Read  what  is  proposed  to 
be  stricken  out. 

The  Clerk  read,  as  follows  : 

For  payment  of  cl.iims  duo  for  tlie  construction  and 
furnishing  tlie  Ealtimoro  court-house,  .1109,000. 

For  payment  of  claims  duo  for  the  repair  of  Govern- 
ment Warehouses  and  construction  of  wharves,  Staton 
Island,  New  York,  329,000. 

Messrs.  CHANLER  and  J.  L.  THOMAS  ob- 
jected to  going  back. 

Mr.  AVASHBURNE,  of  Illinois.  laskgen- 
tlemen  to  hear  my  statement. 

Mr.  CHANLER.  I  do  not  object  to  the  gen- 
tleman making  his  statement. 

Mr.  WASHBURNE,  of  Illinois.  I  move, 
sir,  to  strike  out  those  lines  for  the  reasons  I 
will  state  to  the  committee  very  briefly. 

The  provision  is  for  -the  payment  of  claims 
due  for  constructing  and  furnisljing  the  Balti- 
more court-house,  8109,000.  When  the  matter 
was  up  before  I  had  not  the  information  which 
I  now  have.  I  have  since  found,  by  inquiry 
at  the  Treasury  Department,  that  this  appro- 
priation is  not  at  all  for  the  payment  of  claims 
due  for  the  construction  and  furnishing  of  this 
Baltimore  court-house,  but  is  simply  for  dam- 
ages. I  have  a  letter  from  the  Secretary  of  the 
Treasury  on  the  subject,  which  I  desire  to  be 
read  ;  and  then  I  will  make  a  further  statement 
to  show  trr  Congress  the  carelessness  which  has 
been  displayed  at  the  Treasury  Department  in 
regard  to  this  matter. 

The  Clerk  read,  as  follows: 

TnEASURY  Depaetmknt,  February  16, 1866. 

Sir:  In  answer  to  your  verbal  inquiry  relative  to 
the  nature  of  the  claim  of  SIOO.OOO  for  con.'structini?  the 
Baltimore,  Maryland,  court-house,  and  of  S29,000  for 
construction  of  wharves  and  ropairsi  of  Government 
warehouses  at  Staten  Island.  New  York,  I  herewith 
respectfully  submit  the  following: 

'Clio  contract  for  constructing  the  cnurt-honso  at 
Baltimoie,  Maryland,  was  made  in  1860  with  Mr.  N. 
Osborne,  from  Kochcstcr,  New  York,  was  suspciiflcd 
by  order  of  the  Department  in  May,  1861,  and  resumed 
also  by  order  of  the  Departmcnf,  in  June.  1802.  As 
only  a  small  portion  of  the  work  hajl  been  done  dur- 
ing the  fall  of  ISGOand  spring. of  18ij!,  tlie  bulk  of  the 
Sfimc  had  to  be  done  during  aperiod  wlicn  the  prices 
of  labor  and  materials  were  nearly  double  those  on 
Wnicn  the  contract  was  based. 


Thcclaimdueforrepair  of  Government  warehouses 

and  couitructing  wliarres  at  Staten  Island,  New 
York,  is  for  a  balance  of  the  contract  liitherto  with- 
held on  account  of  nonconforniity  of  tlie  work  with 
said  contract,  and  which  will  become  duo  whenever 
the  contractors  will  comply  with  the  same  to  thosat- 
isfaction  of  tlio  Department. 

Very  respectfully,  II.  McCULLOCII, 

Secretary  of  the  Treasury. 
Ilon.  E.  B.  TVashburne,  Houae  of  llcpresentatives. 

Mr.  WASHBURNE,  ofUlinois.  Mr.  Chair- 
man, this  is  simply  a  ]:)rivate  claim  which  has 
been  interjected  into  this  bill.  It  is  false  on 
its  face.  It  is  here  for  the  payment  of  claims 
due  for  the  construction  and  furnishing  of  the 
Baltimore  custom-hquse;  but  it  is  for  no  such 
thing.  A  contract  was  made  for  the  construc- 
tion of  the  Baltimore  court-house,  and  it  has 
been  paid  for  according  to  the  terms  of  that 
contract. 

On  examination  I  find  the  damages  are  al- 
leged for  suspension  of  work.  There  was  an 
estimate  of  $109,000,  but  the  matter  has  never 
been  passed  upon.  It  is  a  mere  claim  for  dam- 
ages, which  has  never  been  considered  by  any 
Department  of  the  Government.  The  Secre- 
tary of  the  Treasuiy,  who  I  admit  has  managed 
the  affairs  of  the  Treasury  with  a  great  deal  of 
fidelity  and  honesty,  admitted  to  me"when  this 
matter  was  brought  to  his  attention  that  he 
knew  nothing  about  it. 

Under  these  circumstances  I  ask  the  com- 
mittee to  strike  out  this  item.  .It  is  one  of  the 
most  monstrous  I  have  ever  seen.  It  has  not 
been  investigated  by  any  proper  authority.  A 
mere  clerk  put  it  in  as  an  estimate,  and  it 
was  put  into  this  bill  as  an  appropriation  for 
$109,000.     It  ought  not  to  be  here. 

There  was  a  controversy  which  sprung  up 
between  the  gentleman  from  Iowa  [Mr.  Kas- 
sox]  and  myself  in  regard  to  the  furnishing  of 
the  Baltimore  court-house.  I  went  to  the  In- 
terior Department  and  obtained  a  full  history 
of  the  matter.  I  have  a  letter  from  the  Secre- 
tary of  the  Interior,  in  which  he  says  when  the 
claim  was  presented  there  it  was  rejected  be- 
cause there  was  no  authority  on  the  part  of 
those  who  made  the  contract  to  make  it.  The 
letter  is  too  long  to  be  read  in  the  limited  time 
of  five  minutes. 

In  regard  to  the  repair  of  the  Government 
warehouses   and  construction  of  wharves   at 
Staten  Island,  the  Secretary  says  nothing  is  due, . 
yet  we  have  an  appropriation  for  $29,000.     I 
hope  the  committee  will  strike  out  both  items. 

Mr.  CHANLER.  I  did  not  understand  the 
gentleman  in  regard  to  the  $29,000.  Will  he 
explain  what  the  appropriation  was  for  which 
he  said  there  was  no  necessity  existing? 

Mr.  WASHBURNE,  of  Illinois.  I  can  state 
in  regard  to  the  Staten  Island  matter. 

Mr.  CHv^NLER.  1  would  like  to  hear  the 
gentleman  on  that  point. 

Mr.  WASHBURNE,  of  Illinois;  There  has 
been  a  great  deal  of  controversy  in  regard  to 
the  Staten  Island  matter.  Instead  of  the  Gov- 
ernment being  indebted  to  the  contractors  it 
has  been  thought  that  the  contractors  were  in- 
debted to  the  Government.  It  is  contended 
that  there  is  nothing  due  to  them  now,  and  I 
do  not  see  the  propriety  of  making  appropria- 
tions when  the  Secretary  of  the  Treasury  tells 
us  there  is  nothing  due. 

Mr.  CHANLER.  I  do  not  understand  that 
the  Secretary  of  the  Treasury  po'sitively  makes 
that  assertion  in  regard  to  the  $29,000.  I  merely 
wanted  information  on  the  subject. 

Mr.  FARNSWORTH.  I  understand  that 
every  officer  of  the  Government  who  has  ex- 
amined this  matter  on  Staten  Island  has  reported 
against  the  claim,  and  how  it  came  to  get  in 
the  estimate  of  tlie  Department  I  cannot  con- 
ceive. There  is  a  brief  now  waiting  the  action 
of  tlie  Secretary  of  the  Treasury  in  reference 
to  this  vciy  claim  made  out  by  an  oflicer  of  the 
Government  who  has  reported  against  it.  It 
is  a  liquidated  claim. 

Mr.  CHANLER.  After  the  statement  of 
thegentleman  from  Illinois  [Mr.  Farnsworth] 
I  am  of  course  satisfied. 

Mr.  J.  L.  THOMvVS.  One  question  in  re- 
gard to  the  Gou«t-house  claim.      As  I  stated 


when  this  bill  came  up  before  the  committee 
some  weeks  ago,  the  city  of  Baltimore  has  not 
a  particle  of  interest  cither  in  the  payment  or 
refusal  to  pay  this  claim.  This  gentleman,  Mr. 
Osborne,  called  on  me  the  other  day  after  he 
saw  that  I  had  taken  an  interest  in  s  etting  this 
claim  through,  and  put  a  statement  in  my  hand 
in  relation  to  this  case,  and  I  want  the  gentle- 
man from  Illinois  [Mr.  Washbuune]  to  state 
to  the  House,  if  he  knows  the  facts,  whether 
or  not  the  work  ©n  that  court-house  was  sus- 
pended in  1801  by  order  of  tlie  Secretary  of  the 
Treasury,  and  whether  the  Secretary  of  the 
Treasury  did  or  did  not  give  Mr.  Osborne,  the 
contractor,  an  order  to  proceed  and  prosecute 
the  work,  and  whether  or  not  that  is  not  the 
basis  of  the  damages  now  claimed. 

Mr.  WASHBURNE,  of  Illinois..  I  do  not 
know  but  Mr.  Osborne  may  have  a  claim  in  good 
faith  against  the  Government;  but  this  has  never 
been  examined  or  passed  ujjon  by  any  com- 
petent authority. 

Mr.  J.  L.  THOMAS.  Then  .1  understand 
that  the  damages  that  Mr.  Osborne  claims  which 
have  been  reported  upon  by  the  chairman  of  the 
Committee  on  Appropriations  have  not  been 
ascertained  by  any  Departm.ent  of  the  Govern- 
ment. 

Mr.  WASHBURNE,  of  Illinois.  It  is  not 
damages.  The  bill  speaks  of  claims  due.  There 
are  none  due.  The  whole  claim  wJiich  Mr.  Os- 
borne has  is  for  damages  for  the  postponement 
of  the  work,  and  I  understand  he  made  no  pro- 
test when  it  was  so  ordered,  but  went  right  on. 

Mr.  J.  L.  THOMAS.  What  I  want  to  know 
from  the  gentleman  is,  whether  the  money  is 
claimed  in  the  nature  of  damages  or  in  any 
other  way,  and  whether  it  has  been  asked  for 
by  the  Treasury  Department? 

Mr.  BERGEN.     Mr.  Chairman,  I  object  to 
.  this.  ' 

The  CHAIRMAN.  Objection  is  made,  and 
the  discussion  is  out  of  order. 

Mr.  WASHBURNE,  of  Illinois.  If  I  can 
have  the  attention  of  the  chairman  of  the  com- 
mittee, I  wish  to  say  a  word  about  the  fees  of 
the  engineers.  I  suppose  the  engineer's  office 
belongs  to  the  War  Deijartment,  and  I  will 
move  in  the  first  place  to  strike  that  clause  out. 
And  I  hope  the  committee  will  give  me  their 
attention  one  moment  in  regard  to  the  appro- 
l^riations  which  follow  this  which  I  move  to 
strike  out.  They  all  pertain  to  the  payment  of 
.engineers  and  commissioners  who  are  connected 
with  the  Pacific  railroad.  Now,  sir,  I  desire 
some  information  from  the  committee  in  regard 
to  this  matter.  As  I  understand  the  Pacific 
railroad  bill,  all  these  expenses  are  to  be  borne 
by  the  company ;  and  when  we  go  back  and 
look  at  the  legislation  in  regard  to  that  railroad, 
we  may  well  be  astonished  at  this  additional 
piece  Qf  legislation.  This  company  came  to' 
the  last  Congresa.and  induced  Congress  to  as- 
sume a  liability  of  $95, 000, 000  and  got  an  appro- 
priation of  a  hundred  million  a-cres  of  public 
lands,  and  now  they  come  in.  here  and  ask  the 
Government  to  pay  their  expenses.  I  would  • 
like  to  know  if  there  is  any  law  human  or  divine 
that  would  justify  such  an  appropriation  as  this  ? 
[Laughter.  ] 

Mr.  STEVENS.  I  suppose  it  would  be  as 
well  for  the  gentleman  to  move  to  strike  out 
all  these  appropriations  at  once. 

Mr.  WASIiBURNB,_  of  Illinois.  Well,  I 
will  move  to  strike  out  from  line  four  hundred 
and  one  to  line  four  hundred  and  fifty-three 
inclusive,  as  follows: 

For  mileage  of  Government  engineers  from  Wash- 
ington to  Now  York,  and  back,  in  August,  1865,  on 
account  of  the  Union  Pacific  railroad,  two  hundred 
and  twenty-live  miles,  at  ten  cents  per  mile,  $15. 

For  compensation  of  three  Government  commi.s- 
sioners  appointed  by  the  President  of  tho  United 
States,  agreeably  to  thcactof  .July  1, 1802,  toexamiiiu 
forty  miles  of  the  Union  Paciiiu  railroad,  eastern  di- 
vision, (Kansas  branch,)  in  May.  18G5,  fourteen  days, 
at  eight  dollars  per  d.ay  each,  C'3G6. 

For  mileage  of  three  Government  commi^sjoners, 
at  ton  cents  per  mile,  $200. 

For  compensation  of  three  Government  commis- 
sioners appointed  by  the  President  of  the  United 
States  to  reexamine  forty  miles  of  the  Union  Pacific 
railroad,  eastern  division,  in  October,  1865,  thirty-oao 
days,  at  eight  dollars  per  day  each,  $744. 
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For  mileage  of  threo  Government  commissioners, 
at  ton  cciils  per  mile,  $500. 

Forcompensiition  and  mrleatre  of  Governmentcom- 
missioners  of  the  Central  Pacilio  railroad  dnrinf;  the 
reexamination  already  made  of  the  railroad,  at  $5U0 
eaeh,  $1,000. 

For  compensation  and  mileage  of  three  commis- 
sioners of  the  Union  Pacific  railroad,  eastern  divis- 
ion, and  Central  Pacific  railroad,  appointed  by  the 
President  of  the  Uincd  States,  afrrceably  to  act  of 
July  1,  18i)2,  and  amended  act  of  July  2,  18G1,  during 
the  probable  examination  of  the  railroad  belore  the 
close  of  tlie  (i-<c,al  year  of  examinations,  twenty  days 
each,  atJil.OOO,  !i;6,000. 

For  eompensn-tion  and  miloagq,  of  commissioners 
to  cxamiiic  portions  of  railroads  reported  completed 
according  to  law,  to  which  Krauts  of  land  inure,  ;?2,500. 

For  pay,  subsistence,  and  transportation  of  the 
surveying  party  required  by  act  of  July  1,  18G2,  to 
make  the  surveys  to  enable  thePresidcntof  the  Uni- 
ted States  to  fi.x  the  point  on  the  one  kundredth  me- 
ridian of  longitude,  between  the  south  margin  of  the 
volley  of  the  Reiniblican  river  and  the  north  margin 
of  the  valley  of  the  Platte  river,  at  which  the  several 
branch  roads  shall  converge  and  meet  the  Union  Pa- 
cific railroad,  $20,000. 

For  drawincj  instruments,  mapping  materials,  sta- 
tionery, itc,  5)150. 

For  cost  (if  completing  bridge  over  Big  Sioux  river, 
ncarSioux  City,  $10,000.         '  ,. 

For  incidental  traveling  expenses,  $1,000. 

Mr.  HIGBY.  I  move  to  amend  what  is  pro- 
posed to  be  stricken  out  by  striking  out  on 
page  18,  in  line  four  hundred  and  sixteen,  the 
words  "three  Government  commissioners," 
and  inserting  in  lieu  thereof  "one  Govern- 
ment commissioner  ;"  and  if  tliat  amendment 
prevails,  I  will  offer  other  amendments  to  con- 
form to  it. 

I  will  state  that  at  the  request  of  the  Secre- 
tary of  the  Interior  who  invited  the  commis- 
sioners appointed  by  the  Pi-esident  to  inspect 
the  road  to  come  to  Washington,  one  of  the 
commissionei's  has  come  here  from  the  State 
of  California.  He  was  not  invited  to  com.e 
here  by  the  railroad  company,  but  by  the  Sec- 
retaiy  of  the  Interior  who  invited  him  here  for 
a  certain  purpose. 

Now,  I  will  state  in  reference  to  the  law, 
that  the  law  incorporating  this  company  pro- 
vided that  three  commissioners  should  be  ap- 
pointed by  the  President  to  make  examina- 
tions and  report  to  the  Government;  but  the 
law  makes  no  provision  how  these  commis- 
sioners shall  be  paid.'  That  is  the  simple  fact 
in  regard  to  the  Taw.  I  offer  this  amendment 
in  order  that  one  of  the  commissioners,  who 
has  come  here  in  compliance  with  the  request 
of  the  Government,  shall  receive  his  pay.  I 
know  this  to  be  the  fact,  for  I  went  to  the  Sec- 
retary of  the  Interior  myself,  on  the  part  of  the 
committee,  and  obtained  this  information.  I 
know  further  that  this  commissioner  has  been 
here  in'  Washington  twice,  and  is  now  in  wait- 
ing here. 

Mr.  WASHBURNE,  of  Illinois.  Let  this 
amendment  be  made,  anyhow  ;  it  will  make  the 
provision  better  than  it  now  is  ;  but  I  hope  the 
committee  will  strike  out  the  whole  of  these 
appropriations. 

Mr.  STEVENS.  I  oppose  this  amendment 
of  the  gentleman  from  California.  Either  the 
Government  is  bound  to  pay  all  of  these  three 
commissioners  or  to  pay  none  of  them. 

Now,  in  looking  at  the  railroad  law,  I  can 
find  no  authority  for  the  Government  paying 
'  either  of  them.  The  Government  has  paid  to 
these  railroads  all  they  intend  to  contribute  to- 
ward their  construction.  The  Government  was 
authorized  to  exercise  a  certain  supervision,  by 
the  appointment  of  five  directors  and  the  ap- 
pointment of  commissioners,  and  before  they 
issued  bonds  there  were  to  be  surveys  made  to 
fix  the  initial  points,  but  I  never  supposed  that 
that  was  not  a  part  of  the  legitimate  expenses 
of  the  company  in  the  location  and  construc- 
tion of  the  road.  It  is  just  as  much  a  part  of 
the  duty  of  the  company  to  pay.  for  it  as  it  is 
to  pay  for  laying  down  the  track  of  the  road. 
I  agree  therelbre,  with  the  gentleman  from 
Illinois,  that  the  Government  has  nothing  to 
pay  to  this  company  except  the  small  trifle  of 
$16,000,  $32,000,  and  $(34,000  per  mile,  when 
the  road  is  completed.  It  was  never  designed 
that  this  should  be  an  annual  tax  upon  the  Gov- 
ernment in  addition  to  what  they  have  done  for 
the  road. 
I  hope,  therefore,  that  all  modifications  will 


be  rejected,  and  that  the  motion  of  the  gentle- 
man from  Illinois  [Mr.  Wasubuune]  will  pre- 
vail. 

Mr.  BID  WELL.  It  strikes  me  that  it  would 
be  very  bad  policy  indeed  to  trust  the  emplo}'- 
ment  and  payment  of  commissioners  to  the 
company.     They  must  l)e  paid  by  somebody. 

Mr..  STPVENS.  Will  the  gentleman  allow 
me  to  say  that  the  Government  has  the  ap- 
pointment of  these  men?  The  Government 
appoints  the  directors  and  the  commissioners. 
They  are  Government  appointees,  but  payable 
by  the  company. 

Mr.  BID  WELL.  Very  well.  The  appoint- 
ing power  is  very  strong — it  is  potential.  But 
the  paying  power  is  equally  as  strong.  I  would 
like  to  see  ofiicers  in  the  employ  of  the  Gov- 
ernment paid  by  the  Government,  in  order  that 
they  might  act  independently  and  make  fair 
reports,  on  which  Congress  and  the  country 
can  relj';  and  considering  the  importance  of  the 
Pacific  railroad,  I  think  the  Government  should 
not  hesitate  to  pay  the- trifling  salary  of  .$1,800. 
If  the  company  is  to  pay  these  expenses,  they 
will  certainly,  to  a  greater  or  less  extent,  con- 
trol the  result  of  the  investigation.  I  am  op- 
posed to  striking  this  out. 

The  question  recurred  upon  the  motion  of 
Mr.  HiGBY,  to  strike  out  the  word  "  three"  and 
insert  the  word  "  one." 

Mr.  HIGBY.  I  jvlll  withdraw  that  amend- 
ment for  the  simple  reason  that  I  have  been 
misled  by  Having  a  IjIU  differently  printed  from 
the  one  under  consideration,  I  presume  I  un- 
derstand the  pith  of  this  matter,  but  at  the  same 
time  J  want  to  do  my  duty. 

Iwillnowpropose  another  amendment,  which 
will  test  the  question  properly.     I  propose  to 
amend  by  inserting  what  I  send  to  the  Clerk's 
desk  to  be  read. 
•    The  Clerk  read,  as  follows: 

For  compensation  of  one  Government  commis- 
sioneroftheCentral  Pacificrailroad,  appointed  agree- 
ably to  the  act  of  July  1, 1862,  and  theact  of  July  4, 
1864,  and  instructed  by  the  Secretary  of  the  Interior 
to  attend  a  meeting  of  the  board  of  Government  di- 
rectors, commissioners,  and  engineers  at  Washington, 
District  of  Columbia,  January  10, 1866,  for  the  purpose 
of  fixingupoa  the  standard  of  railroads  to  which  the 
Pacific  railroad  and  branches  shall  conform,  seventy- 
five  days,  at  eight  dollars  per  day,  $600. 

Mr.  HIGBY.  I  will  test  the  ijrinciple  upon 
that  amendment.  I  propose,  to  offer  another 
amendment  if  this  is  adopted. 

Mr.  WASHBURNE,"  of  Illinois.  I  make 
the  point  of  order  that  this  amendment  is  not 
carrying  out  any  existing  law,  but  is  independ- 
ent legislation  ui^on  an  appropriation  bill,  and 
therefore  out  of  order  by  every  ruling  of  the 
House. 

Mr.  HIGBY.  It  is  in  the  original  bill  as  it 
came  from  the  Department.  It  was  considered 
by  the  Committee  on  Appropriations  as  a  part 
of  the  biir.  And  if  it  does  not  appear  here  it 
is  because  it  was  stricken  -out. 

The  CHAIRMAN.  The  Chair-sustains  the 
point  of  order,  and  rules  the  amendment  out  of 
order. 

The  question  recurred  upon  the  motion  of 
Mr.  Washburne,  of  Illinois,  to  strike  out  from 
line  four  hundred  and  one  to  line  four  hundred 
and  fifty-three  inclusive. 

The  motion  was  agreed  to. 

Mr.  HAYES.  I  move  to  amend  the  bill  by 
inserting  after  line  four  hundred  and  fifty-seven 
the  following: 

To  enable  the  Joint  Committee  on  the  Library  t;o 
pay  the  first  installment  due  on  a  contract  made  with 
William  II.  Powell  for  a  naval  picture  to  be  placed 
in  the  Capitol  in  pursuance  of  a  joint  resolution  ap- 
proved March  2.  1865,  tp2,000. 

Mr.  PRICE.  If  I  understand  correctly  the 
reading  of  that  amendment,  it  is  to  pay  .$2,000 
for  a  picture.  Now,  I  have  no  vote  to  give  for 
monej'  to  buy  a  picture  just  at  this  time.  I  shall 
vote  against  all  appropriations  for  pictures  for 
this  Government  until  it  is  able  to  buy  and  pay  for 
what  we  actually  must  have.  I  hope  this  com- 
mittee will  not  vote  any  money  to  pay  for  pic- 
tures or  tinsel  or  ornamentatiofi  of  any  kind 
until  we  have  money  to  pay  for  what  we  must 
have. 

Mr.  HAYES.     At  the  last  session  of  Con- 


gress, a  joint  resolution  was  passed  directing 
the  Joint  Committee  on  the  Llljrar}'  to  enter 
into  a  contract  with  Mr.  Powell  for  a  picture 
to  be  placed  In  this  Capitol.  The  contract  has 
been  made  In  strict  accordance  with  that  res- 
olution. This  amendment  is  offered  in  order 
that  the  first  payment  under  that  contract  may 
be  made.  I  ask  the  Clerk  to  read  the  joint 
resolution  passed  at  the  last  session. 
The  Clerk  read,  as  follows: 

Joint  resolution  authorizinga  contract  with  William 
11.  Powell  for  a  picture  for  the  Capitol. 

Be  it.  reiolvnd  hij  the  Sciiatn  and  IIounc  of  JCepretent- 
ativcK  of  the  United  Stntcn  of  America  in  Congrcmt  us- 
nenibled.  That  the  Joint  Commilteeon  thcLibrary  be, 
and  they  are  hereby,  directed  to  cntej  iutoa.  contract 
with  William  11.  Powcli.of  the  State  of  Ohio,  to  paint 
a  picture  for  the  United  States,  to  be  placed  at  the 
head  of  one  of  the  grand  staircases  in  the  Capitol, 
iUustrativeof  some  naval  victory  :  the  particular  sub- 
ject of  the  painting  to  be  agreed  on  by  the  commit- 
tee and  the  artist :  Provided,  That  the  entire  exijcnso 
of  said  picture  shall  not  exceed  S25,000,  and  82,000 
shall  be  paid  to  said  William  11.  Powell  in  advance, 
to  enable  him  to  prepare  forthe  work,  the  remainder 
of  said  installments  at  intervals  of  not  lc.-.s  than  one 
year,  the  last  installment  to  be  retained  until  the 
picture  is  completed  and  put  up. 

Approved  March  2,  1865. 

Mr.  WASHBURNE,  of  Illinois.  I  am  sorry 
to  say,  Mr.  Chairman,  that  this  amendment  is 
strictly  in.  order.  I  resisted  at  the  last  session 
the  passage  of  the  joint  resolution  which  has 
just  been  read  ;  but  it  has  become  a  law,  and  I 
suppose  that  it  is  obligatory  upon  us  to  carry 
it  out. 

Mr.  ROSS.  I  would  like  to  inquire,  Mr. 
Speaker,  whether  this  work  has  been  com- 
menced, or  whether  it  Is  possible  to  rescind 
the  contract  and  avoid  the  expenditure  for  this 
picture.  I  recollect  very  well  that  when  this 
joint  resolution  was  passed  during  the  last  ses- 
sion of  Congress  it  was  pressed  through  the 
House  by  the  chairman  of  the  Committee  on 
Military  Affairs,  [Mr.  Schenck,]  wliile  at  the 
same  time  that  gentleman  opjoosed  a  j^roposi- 
tion  which  was  made  to  increase  the  pay  of  our 
soldiers  to  twenty  dollars  per  month.  lie  main- 
tained that  the  Government  was  not  able  to  pay 
that  increase  ;  and  by  his  maneuvering  and  that 
of  the  committee  the  pi-oposition  was  defeated ; 
yet  he  urged  throi^ghthis  House  that  joint  res- 
olution making  an  appropriation  of  $25,000  for 
the  painting  of  a  ^jicture. 

Mr.  HAYES.  I  have  no  doubt  that  if  my 
colleague,  the  chairman  of  the  Committee  on 
Millltary  Affairs,  was  present  he  would  have 
something  to  say  in  reply  to  the  gentleman  from 
Illinois,  [Mr.  Ross.]  I  will  only  say  that  the 
work  upon  this  picture  has  been  commenced, 
and  that  the  contract  cannot  honestly  be  re- 
scinded. 

The  amendment  was  agreed  to. 

Ml-.  PRICE.  I  move  to  amend  by  striking 
out  in  lines  four  hundred  and  eighty-seven  and 
four  hundred  and  eighty- eight  the  following 
words : 

For  surveying  public  lands  in  Dakota  TerritoiTt 
S15,000. 

I  am  informed'  upon  authority  which  I  be- 
lieve to  be  trustworthy  that  there  are  no  lands 
in  Dakota  Territory  which  need  to  be  surveyed, 
and  that  therefore  no  appropriation  is  neces- 
sary for  this  purpose.  On  looking  over  this 
bill,  I  find  no  appropriation  for  surveying  lands 
in  Montana  Territory,  where  there  is  a  con- 
siderable quantity  of  public  lands  that  need  to 
be  surveyed.  Hence  I  think  it  v/ould  be  good 
policy  to  strike  out  this  appropriation  for  sur- 
veying lands  in  Dakota,  where,  if  I  am  cor- 
rectly informed,  there  is  no  need  for  an  ai:)pro- 
prlation  of  this  sort 

Mr.  BURLEIGH.  Mr.  Chairman,  if  the  gen- 
tleman from  Iowa  [Mr.  Price]  had  traveled 
over  Dakota  Territory  as  much  as  I  have,  he 
would  entertain  a  difl^rent  opinion  in  reference 
to  the  necessity  of  this  appropriation.  The  pub- 
lic lands  in  Dakota  are,  I  believe,  of  as  good 
quality  as  those  in  the  State  of  Iowa  or  hi  any 
of  the  western  Territories.  The  lands  in  Da- 
kota are  almost  the  only  public  lands  which  are 
not  in  the  hands  of  speculators,  and  on  wliich 
the  poor  emigrants  of  our  country  can  find 
homesteads. 

During  the  continuance  of  the  war,  it  is  true. 
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emigration  to  our  section  of  the  country  hns 
not  been  very  extensive;  but  at  present  a  large 
emigration  is  pouring  into  that  region.  In  order 
to  accommodate  the  emigrants  who  are  now 
going  to  the  Territorj'  of  Dakota  fi-om  every 
State  in  the  Union  it  is  absohitcly  necessary 
fhat  the  public  lands  there  should  be  surveyed. 
The  gentleman  from  Iowa  represents  a  section 
of  the  country  wliere  the  public  lands  have  been 
almost  entirely  absorbed  by  private  individuals 
*  and  speculators,  so  that  emigrants  have  no  op- 
portunity to  find  homesteads  there;  and  I  trust 
that  he  will  not  oppose  this  appropriation  which 
is  demanded  for  the  sake  of  tliose  worthy  men 
■who  are  seeking  homesteads  in  the  Territories 
of  the  far  West. 

Mr.  CHAXLER.  I  have  no  objection  what- 
ever to  the  appropriation.  I  am  particularly 
desirous  every  facility  shall  be  afforded  for  the 
settlement  of  the  public  lands.  But  there  is  no 
limitation  of  time.  It  does  not  seem  to  be  fixed 
as  a  salary.  The  appropriation  may  be  for  one 
year,  or  only  one  month.  I  ask  for  informa- 
tion what  period  of  time  this  covers,  and  whether 
it  is  in  accordance  with  any  existing  contract? 
I  hope  the  gentleman  who  is  charged  with  the 
matter  will  so  far  enlighten  us  as  to  answer'that 
question.  The  chairman  of  the  Committee  on 
Appropriations  perhaps  knows  for  what  time 
these  suras  are  set  down. 

Mr.  STEVENS.  I  have  not  been  able  to 
hear  what  the  gentleman  says. 

Mr.  CHANLER.  There  are  appropriations 
here  from  fifteen  to  thirty  thousand  dollars  for 
surveying  the  public  lands  ;  but  there  is  not  a 
word  in  the  bill  which  will  tell'us  the  time  for 
which  those  appropriations  are  made.  We  do 
not  know  whether  they  are  for  the  past  or  for 
the  future.  We  do  not  know  what  is  the  char- 
^  acter  of  the  appropriations. 

Mr.  STEVENS.  This  bill  as  it  stands  now 
■was  for  last  year.  It  was  intended  as  a  defi- 
ciency, although  I  believe  the  survej'ing  has  not 
been  done.  I  do  not  know  but  it  would  be 
proper  to  put  it  in  the  deficiency  bill  for  the 
current  year.  I  think  likely  the  better  way 
would  he  to  reduce  the  appropriation  from 
$1-3,000  to  $5,000,  so  that  they  may  go  on  now 
iintil  the  bill  for  the  current  year  is  taken  up. 
I  awn  inclined  to  think  itistoolargehere.  Imove 
to  reduce  the  appropriation  from  $15^000  to 
$5,000. 

Mr.  PRICE.     I  withdraw  my  amendment. 

Mr.  BURLEIGH.  I  am  under  the  impres- 
sion a  part  of  the  money  has  already  been 
expended  in  surveying  these  public  lands. 

Mr.  STEVENS.  A  very  small  portion— 
$5,000  will  cover  it. 

Mr.  DRIGGS.  Has  the  committee  any  in- 
formation whether  the  money  has  been  ex- 
pended? I  do  not  want  to  strike  it  out  if  they 
nave  none  there  now  in  that  Departinent. 

Mr.  STEVENS.  I  cannot  find  from  inquiry 
■whether  any  account  has  been  rendered.  I  learn 
only  a  small  portion  has  been  expended.  I  want 
the  appropriation  reduced  and  the  surplus  car- 
ried into  the  bill  for  the  current  year.  It  will 
not  suffer. 

Mr.  HOG  AN.  Mr.  Chairman,  these  appro- 
priations for  surveying  the  public  lands  are 
always  made  in  advance,  largely  in  advance  ; 
because  the  contracts  have  to  be  entered  into, 
and  the  parties  have  to  go  upon  the  fields.  Where 
these  lands  have  been  j^rocured  by  the  Gov- 
ernnient  in  these  distant  Territories,  it  is  abso- 
lutely necessary  they  should  be  surveyed  and 
open  to  the  piiljlic. 

Mr.  STEVENS.  This  is  a  bill  for  last  year, 
and  therefore  ought  to  contain  nothing  more 
than  has  been  expended.  The  House,  in  the 
usual  way,  will  have  another  bill  for  the  current 
and  next  years;  and  that  is  the  one  to  which 
the  gentleman's  remarks  will  apply.  This  is 
only  for  what  is  past. 

Mr.  HOG  AN.     I  am  satisfied. 

Mr.   Stf.vexs's  amendment  was  agreed  to. 

The  Clerk  read,  as  follows: 

For  the  fencin);  in,  repair,  and  completion  of  the 
United  States  court-liousc  and  post  ofDco  at  Indian- 
apolis, Indiana,  andpavinj;  tlie  sidewalks  in  frontof 
the  same,  the  sum  of  $5,000,  or  such  part  thereof  as 


may  bo  necessary,  to  bo  expended  under  the  Secre- 
tary of  the  Interior. 

Mr.  BOUTWELL.  I  move  to  add  to  that 
the  following: 

For  the  alteration  and  repair  of  the  court-house 
in  the  city  of  Boston,  $5,000. 

Mr.  WASHBURNE,  of  Illinois.  Is  not  that 
the  same  amendment  that  was  offered  the  other 
day  and  ruled  out  of  order? 

Mr.  BOUTWELL.  It  was  out  of  order  to 
rule  it  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman  raise 
the  point  of  order? 

Air.  WASHB  URNE,  of  Illinois.  It  is  a  set- 
tled question ;  res  adjudicata.  It  was  before 
the  committee  before,  and  the  Chair  ruled  it 
out  of  order.  I  make  the  point  of  order  it  is 
out  of  order. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order.     It  is  clearly  in  order. 

Mr.  BOUTWELL.  _  I  ask  that  a  letter  of  the 
Secretary  of  the  Interior  be  read. 

The  Clerk  read,  as  follows : 

Department  op  the  Interior, 

"Washington,  D.  C,  February  5, 1865. 
Sir  :  I  inclose  herewith  for  the  consideration  of  the 
Judiciary  Committee,  copies  of  sundry  letters  received 
at  this  Department,  relative  to  alterations  and  an  ad- 
dition to  the  building  at  Boston,  owned  by  the  United 
States,  and  appropriated  to  the  usqs  of  the  Federal 
courts : 

1.  Letter  from  John  S.  Keyes,  Esq.,  marshal  of 
the  United  States  for  the  district  of  Massacliusetts, 
ursinR- the  contemplated  improvements,  to  which  are 
added  the  certificates  of  the  proper  United  States 
attorney  and  tlie  district  judge. 

2.  Letter  from  Mr,  Justice  Clifford,  and  District 
Judge  Lowell,  to  the  same  effect. 

3.  Letter  from  Hon.  Alexander  H.  Rice,  and  other 
Picprcsentatives  in  Congress  from  Massachusetts, 
who,  after  making  a  formal  examination  of  the  build- 
ing, concur  in  the  recommendation. 

4.  Let'er  from  G.  J.  F.  Bryant,  Esq.,  architect,  to 
Judges  Ciifibrd  and  Lowell,  explanatory  of  the  alter- 
ations. 

I  am  satisfied  that  the  improvements  should  bo- 
made  at  once.    The  estimated  cost  is  15,000,  and  I 
recommend  tliat  a  clause,  appropriating  that  sum  for 
the  purpose,  be  inserted  in  the  miscellaneous  appi'o- 
priation  bill. 

I  inclose  a  memorandum  which,  if  adopted,  would 
effect  the  object  contemplated. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 
JAMES  HARLAN, 
Secretary. 
Hon.  James  F.  AVilson, 

Chairman  Committee  on  the  Judiciary. 

Mr.  BOUTWELL.  I  only  wish  to  say  that 
the  expediency  of  this  appropriation  has  been 
considered  by  the  Judiciary  Committee  and 
recommended.  The  court-house  was  purchased 
by  the  Government.  It  was  not  fitted  for  the 
business.  It  is  poorly  ventilated  and  lighted, 
and  more  than  all,  there  is  no  safe  in  which  the 
public  papers  can  be  deposited  and  kept  secure. 
I  trust  there  will  be  no  objection  on  the  part 
of  the  committee  or  the  House  to  this  amend- 
ment. 

Mr.  BERGEN.  In  acting  on  this  appro- 
priation bin  a  few  days  ago,  there  were  items 
relating  to  i-)ublic  buildings  which  we  owned, 
which  were  partly  completed,  and  which  unless 
comjDleted  would  be  destroyed  and  becomef-'use- 
less  or  at  least  suffer  great  damage.  Those 
appropriations  were  reduced  or  stricken  out 
because  of  the  exceeding  weight  of  debt  this 
country  has  now  to  sustain.  But  here  we  find  a 
court-house  in  sucli  a  situation  that  it  can  be 
used,  as  I  understand,  which  answers  the  pur- 
pose, but  which  requires  imj^rovements  to  be 
made  upon  it.  There  is  no  danger  that  the 
building  will  become  dilapidated,  as  I  under- 
stand, much  less  destroyed.  Now,  if  our  ne- 
cessities are  so  great  that  buildings  in  process 
of  erection  are  to  be  subjected  to  the  elements 
and  left  to  destruction,  certainly  we  ought  not, 
under  the  circumstances,  to  pay  money  to  im- 
prove buildings  which  are  not  in  such  danger, 
and  which  can  be  and  now  are  used.  To  be 
consistent,  then,  the  committee  ought  to  vote 
against  this  appropriation,,  and  I  hope  that  they 
will  do  so. 

The  question  being  taken  on  the  amendment 
of  Mr.  BouTWEi.L,  it  was  agreed  to. 

Mr.  McRUER.  I  offer  the  following  amend- 
ment: 
After  line  five  hundred  and  twenty-two  insert: 
Forgradinglotaround  marine  hospitalatSan  Fran- 
cisco, $5,000. 


Mr.  WASHBURNE,  of  Illinois.     I  rise  to  a 

foint  of  order.   The  amendment  is  not  in  order. 
t  is  not  carrying  out  any  existing  law. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
strike  out  the  following  item : 

For  discharge  of  all  miscellaneous  claims  not  other- 
wise provided  for,  as  sliall  be  admitted  in  due  course 
of  settlement  at  the  Treasury,  $10,000. 

It  does  not  seem  to  be  for  a  specific  purpose. 
It  is  miscellaneous,  and  is  not  carrying  out  any 
existing  law. 

Mr.  STEVENS.  I  shall  not  object  to  its 
being  stricken  out. 

The  question  being  taken  on  striking  out  the 
foregoing  item,  it  was  agreed  to. 

Mr.  PRICE.  I  move  to  strike  out,  in  lines 
five  hundred  and  twenty-six,  five  hundred  and 
twenty-seven,  and  five  hundred  and  twenty- 
eight,  the  following: 

For  facilitating  communication  between  tlie  Atlan- 
tic and  Pacific  States  by  electric  telegraph,  S10,000. 

This  appropriation  may  be  all  right,  but  if 
anybody  was  to  ask  me  why  we  give  $40,000 
for  a  telegraph  line  I  could  not  tell  him.  And 
I  do  not  know  of  any  better  time  to  raise  the 
question  than  now. 

Mr.  STEVENS.  I  am  afraid  we  shaU  be 
obliged  to  allow  this  to  remain.  If  some  of  our 
friends — I  do  not  mean  the  gentleman  from 
Iowa,  [Mr.  Price] — had  joined  me  when  that 
grant  was  made — a  most  enormous  and  extrav- 
agant one,  in  my  judgment— of  $40,000  for  what 
we  ought  never  to  have  paid  a  cent,  we  would 
not  have  had  to  put  this  apjDropriation  in.  The 
grant  was  made  against  the  protest  of  some  of 
us,  nevertheless  the  House  carried  it.  By  law 
now,  therefore,  on  our  statute-books  we  are 
compelled  to  pay  that  company  this  sum.  I 
do  not  see  how  it  is  possible  to  avoid  it  without 
a  violation  of  law. 

Mr.  PRICE.  Then  I  understand  that  this 
is  a  contract. 

Mr.  STEVENS.  Itis  part  of  the  law  under 
which  the  telegraph  line  was  built,  and  I  am 
constrained  to  believe  it. was  part  of  the  con- 
tract for  building  the  line.  I  would  like  to  have 
the  matter  tested,  and  to  know  whether  we  have 
the  constitutional  power  to  repeal  it.  I  have 
always  looked  upon  it  as  a  rascally  thing. 
Nevertheless,  it  is  the  law,  and  I  do  not  feel 
justified  in  refusing  the  appropriation  so  long 
as  the  law  exists. 

Mr.  PRICE.  I  am  as  anxious  as  any  gen- 
tleman can  be  to  keep  all  the  contracts  of  the 
Government  in  good  faith.  I  was  not  aware 
when  I  made  the  motion  to  strike  out  that  there 
was  a  contract  to  pay  the  money.  I  now  ask 
the  gentleman  from  Pennsylvania  how  long  this 
contract  runs? 

Mr.  STEVENS.  I  do  not  now  recollect.  I 
am  afraid  as  long  as  water  runs.  [Laughter.] 
I  have  not  seen  the  law  since  it  was  jjassed. 
I  believe  there  is  a  limitation  to  it,  but  I  am  not 
quite  sure.  Some  gentleman  says  ten  years. 
It  mav  be  about  ten  years,  .which  would  only 
make-it  $400,000. 

Mr.  PRICE.  I  withdraw  the  motion  to  strike 
out.  If  there  is  a  contract  we  must  pay  the 
money. 

Mr.  DRIGGS.  I  move  to  amend  the  clause 
in  relation  to  the  detection  of  counterfeiting 
by  striking  out  "$100,000,"  and  inserting 
"$50,000;"  so  that  it  will  read: 

For  expenses  in  detecting  and  bringing  to  trial  and 
punishment  persons  engaged  in  counterfeiting  Treas- 
ury notes,  bonds,  and  other  securities  of  the  United 
States,  as  well  as  the  coin  of  the  United  States, 
$50,000. 

Mr.  WASHBURNE,  of  Illinois.  I  believe 
that  this  is  an  appropriation  that  ought  not  to 
be  cut  down.  ^.  I  understand  from  the  Solicitor 
of  the  Treasury  that  counterfeiting  is  going  pn 
to  an  immense  extent,  and  a  heavy  appropria- 
tion is  needed  for  this  purpose.    ■ 

Mr.  DRIGGS.  If  that  is  true  it  can  be  pro- 
vided for  in  the  nev/  bill  to  which  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  has  re- 
ferred. An  appr-opriation  of  $50,000  for  this 
purpose  is  pretty  good  for  a  beginning,  and  I 
think  ■we  may  strike  out  this  amount  more 
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appropriately  than  many  appropri^.tions  that 
have  fjeen  stricken  out  already;  that,  for  in- 
stance, for  surveys  in  Dakota  Territory,  I  am 
willing  to  give  $50,000  for  the  detection  of  coun- 
terfeiters. I  think  that  is  ample  for  the  present. 
When  they  want  more  I  will  be  ready  to  vote  it. 

The  question  was  taken  on  Mr.  Duiggs's 
amendment;  and  it  was  not  agreed  to — ayes 
twenty-eight,  noes  not  counted. 

Mr.  BERGEN.  I  move  to  strike  out  the 
following  clause : 

For  building  a  custom-houso  at  Portland,  Maine, 
in  addition  to  the  sum  heretofore  appropriated  by 
Congress,  $75,000:  P/'ouic/et/,  ThatthoiSocretary  of  the 
Treasury  may,  if  bethinks  it  advisable,  expend  a  sum, 
not  exceodinpr  $25,000,  in  the  purchase  of  ground  ad- 
joining the  site  of  the  old  custom-houso  on  Fore 
street,  now  owned  by  the  United  States,  for  the  pur- 
pose of  enlarging  the  same,  or  the  Secretary  may  ex- 
change the  lot  now  owned  as  aforesaid  for  a  moro 
eligible  one,  if  the  same  can  bo  procured;  but  eo 
money  shall  be  paid  or  jigrccd  to  be  paid  by  the  Uni- 
ted States  in  consideration  of  such  exchange,  and  no 
transfer,  assignment,  or  conveysnce  of  property  by 
the  United  States  shall  bo  made  upon  such  exchange, 
except  a  conveyance,  on  its  behalf,  by  the  Secretary 
of  the  Treasury,  of  the  interest  of  the  United  States 
in  the  lot  aforesaid  and  tlie  building  thereon. 

I  would  inquire  if  they  have  a  custom-house 
at  this  time  in  Portland,  Maine. 

.Mr.  LYNCH.  I  would  inform  the  gentle- 
man that  at  present  the  custom-house  at  Port- 
land is  in  a  building  occupied  for  the  custom- 
house, post  office,  and  United  States  court- 
rooms, and  that  the  accommodations  are  en- 
tirely inadequate  to  the  business  to  be  done. 
The  room  now  occupied  for  the  custom-house 
is  in  the  second  story  of  the  building,  and  is 
needed  for  the  United  States  court-room,  which 
is  now  on  the  third  story.  It  is  proposed,  as  I 
understand,  to  remove  the  internal  revenue  of- 
fices into  the  rooms  now  occupied  by  the  Uni- 
ted State  courts.  They  are  now  in  buildings 
outside  which  are  rented  by  the  Government. 
The  Government  owns  a  lot  upon  which  the 
custom-house  formerly  stood,  and  it  is  pro- 
posed to  erect  a  new  building  on  that  lot. 

This  appropriation  passed  both  Houses  dur- 
ing the  last  session  of  Congress,  and  it  is  rec- 
ommended by  the  Secretary  of  theTreasury.  I 
may  state  that  the  business  of  the  custom- 
house at  Portland  has  more  than  tripled  in  the 
last  three  years,  and  that  the  present  accom- 
modations are  entirely  inadequate. 

Mr.  BERGEN.  It  apjjears,  then,  that  they 
have  already  a  custom-hodse  there.  Is  it  wise 
at  this  time,  when  the  country  is  so  much  in 
debt,  to  incur  further  indebtedness  in  this  way? 
The  cost  of  labor  and  building  materials  is  so 
high  at  present  that  individuals  are  afraid  to 
build.  Is  it  wise  for  the  Government  at  such 
a  time,  burdened  as  we  are  with  debt,  to  erect 
new  buildings  when  it  can  be  avoided? 

The  gentleman  from  Illinois  [Mr.  Wash- 
burne]  has  opposed  all  these  unnecessary  ap- 
propriations, and  has  even  moved  to  strike  out 
appropriations  which  are  absolutely  necessary 
for  the  protection  of  buildings  already  erected 
and  to  prevent  their  going  to  decay.  I  had 
expected  to  hear  him  raise  his  voice  in  opposi- 
tion to  this  appropriation  of  .$75,000  for  a  new 
building,  but  not  one  word  do  we  hear  from 
him. 

The  question  was  taken  on  the  amendment ; 
and  there  were — ayes  35,  noes  32;  no  quorum 
voting. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  from  New  York,  with  whom  I  voted, 
will  not  break  np  the  committee  by  insisting 
on  a  further  count  on  his  amendment. 

Mr.  ROSS.  I  understand  that  if  we  do  not 
press  a  vote  on  the  amendment  now,  there  will 
be  no  chance  to  recur  to  this  provision.  Surely 
my  colleague_  would  not  permit  an  appropria- 
tion of  this  kind  to  go  through? 

Mr.  BERGEN.     I  insist  on  a  further  count. 

Mr.  AVASHBURNE,  of  Illinois.  Then  I 
call  for  tellers. 

Mr.  STEVENS.  I  move  that  the  commit- 
tee do  now  rise. 

The  motion  was  agreed  to. 

So  the  committe  rose,  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Ashley,  of  Ohio, 
reported  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had,  according  to  order, 


had  under  considei'ation  the  state  of  the  Union 
generally,  and  particularly  bill  of  the  House  No. 
8(J,  making  additional  appropriations,  and  to 
supply  deiiciencies  in  the  appropriations,  for 
sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  30th  of  June,  18C6,  and 
for  other  purposes,  and  had  come  to  no  con- 
clusion thereon. 

MESSAGE  FROM  TUE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  a  bill  (S.  No.  58)  entitled  "An 
act  granting  lands  to  the  State  of  Oregon  to 
aid  in  the  construction  of  a  military  road  from 
Corvallis  to  Aquina  bay  ;"  also,  a  bill  ,(S.  No. 
133)  entitled  "An  act  granting  lands  to  aid  in 
the  construction  of  a  railroad  and  telegraph 
line  from  the  waters  of  the  baj^  of  San  Fran- 
cisco to  Humboldt  bay;"  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
ten  minutes  to  five  o'clock  p.  m.,)  the  House 
adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  iSrc,  were  presented  under 
the  rule,  and  referred  to  the  appropriate  commit  tees: 

By  the  SPEAKEIl :  The  petition  of  Corporal  James 
J.  Ferris,  of  the  seventh  ludiaua  volunteers,  asking 
increase  of  pension. 

By  Mr.  ALLEY:  The  petition  ef  Cape  Ann  Savings 
Bank,  for  reduction  of  taxes. 

By  Mr.  ASHLEY,  of  Nevada:  A  resolution  of  the 
State  of  Nevada,  concerning  a  mail  to  Silver  Peak 
from  Aurora. 

By  Mr.  BALDWIN:  The  petition  of  officers  of  the 
Southbridge  Savings  B.anks,  at  Southbridge,  Massa- 
chusetts, in  regard  to  the  taxation  of  deposits  in 
savings  banks. 

Also, 'a  i)etition  of  KnifFen  &  Harrington,  of  Wor- 
cester, Massachusetts,  in  regard  to  the  excessive  du- 
plication of  taxes  on  harvesters  and  other  agricultu- 
ral implements. 

By  Mr.  BUNDY:  The  petition  of  David  Gaddis, 
and  110  others,  citizens  of  Adams  and  Brown  counties, 
Ohio,  for  a  post  route  from  Kipley,  Brown  county,  to 
Bradysville,  Adams  county,  Ohio,  tri-weokly  mail. 

Also,  a  i)ctition  of  495  citizens  of  Meigs  and  Vinton 
counties,  Ohio,  for  a  daily  stage  and  mail  route  from 
Middleport,  in  Meigs  county,  via  Rutland,  Langs- 
ville,  Salem  Center,  Wilkesville,  Eagle  Furnace,  to 
Hamden,  in  Vinton  county,  Ohio. 

By  Mr.  COFFROTH:  The  petition  of  certain  man- 
ufacturers of  agricultural  implements,  of  Waynes- 
boro, Franklin  county,  Pens'sylvania,  asking  for  a 
change  in  the  internal  revenue  law  relieving  them 
from  unequal  taxation. 

By  Mr.  HALE :  The  petition  of  the  Northern  Trans- 
portation Lino,  and  others,  interested  in  thecommerce 
of  Lake  Chamf)lain,  for  tlie  improvement  of  Platts- 
burg  harbor. 

By  Mr.  HOLMES :  The  petition  of  Abram  C.  Rhino- 
hart,  for  American  register  for  sloop  Minetta  of  Gan- 
anoque. 

By  Mr.  HOLBROOR:  AmemorialofthcLcgislative 
Assembly  of  the  Territory  of  Idaho,  praying  for  an 
appropriation  forpublie  buildings, aterritorialprison, 
and  public  library  in  said  Territory. 

By  Mr.  HULBURD:  The  remonstrance  of  John 
Allondorph,  and  others,  citizens  of  Ogdensburg,  New 
York,  against  sale  of  stamped  envelopes  for  the  price 
of  stamps,  &c. 

Also,  the  remonstrance  of  Fisk  Taylor,  and  others,  of 
Brasher  Falls, New  York,  againstadmission  of  south- 
ern States  until  proper  guai'antees  have  been  estab- 
lished. 

By  Mr.  JULIAN :  The  petition  of  sundry  citizens 
of  Indiana,  praying  Congress  not  to  restore  any  of 
the  States  lately  in  rebellion  to  their  former  rights 
till  adequate  security  has  been  obtained  against  fur- 
ther acts  of  rebellion,  against  the  payment  of  the 
rebel  debt,  and  demanding  other  specified  guarantees. 

By  Mr.  KETCH  AM :  The  petition  of  Adriancc,  Piatt 
A.  Co.,  manufacturers  of  the  Buckeye  mower  and 
reaper,  at  Poughkeepsie,  New  York,  for  relief  from 
the  duplication  of  taxes  which  bear  so  heavily  upon 
their  branch  of  industry  under  the  present  internal 
revenue  laws.      _  _ 

Also,  the  petition  of  Ludwig  Ebstein  and  of  Gif- 
ford,  Sherman  &  Ennis,  of  Poughkeepsie,  New  York, 
for  such  an  adjustment  of  the  tariff  and  internal  tax 
on  chemicals  as  shall  not  bear  oppressively  upon  the 
American  manufacturer. 

By  Mr.  LAFLIN  :  Resolutions  of  the  Legislature  of 
the  State  of  New  Y'ork,  relative  to  a  ship-canal  from 
Portage  Lake  to  Lake  Superior,  across  the  base  of 
Keweenaw  Point. 

By  Mr.  LYNCH :  The  petition  of  S.  A.  Boothby,  and 
others,  asking  that  such  conditions  be  imposed  upon 
the  rebel  States  as  sh.all  punish  treason,  reward  loy- 
alty, and  abolish  all  distinctions  in  their  constitu- 
tions and  laws  on  account  of  race  or  color. 

Also,  the  petition  of  Thomas  Cole,  and  others,  ask- 
ing amendments  to  the  Constitution  of  the  United 
States. 

By  Mr.  MERCUR:  The  petition  of  honorably  dis- 
charged soldiers,  of  Alba,  Bradford  county,  Pennsyl- 
va,nia,  praying  Congress  to  grant  to  soldiers  who  were 
enrolled  previous  to  October  24,1863,  the  same  pay 
and  bounties  as  were  allovrcd  to  soldiers  who  cnlijitcd 
after  that  date. 


By  Mr.  MYERS:  The  petition  of  mechanics  and 
laborers  in  puHy  A  Street's,  and  other  Philadelphia 
manufactories,  for  increased  protection  to  American 
labor. 

By  Mr.  O'NEILL:  The  petition  of  mechanics  and 
laborers  in  the  shops  of  tlie  Reading  Railroad  Com- 
pany at  PhiUidolpliia,  asking  for  an  amendment  to 
the  tariff  so  as  to  ali'ord  greater  protection  to  Ameri- 
can manufactures. 

By  Mr.  PERIIAM:  The  petition  of  S.  II.  Marrow, 
and  32  others,  citizens  of  the  State  of  ]^Iaine,  against 
therestoration  of  the  States  recently  in  rebellion  to 
their  place  as  governing  partner:  in  the  Union  till 
adequate  security  has  been  obtained  against  their 
renewal  of  the  attempt  to  secede;  against  :<ny  distinc- 
tion on  account  of  color  or  descent  in  the  i:iws  or 
municipal  regulations  in  the  District  of  Columbia; 
and  asking  several  amendments  to  the  Con;titution. 

By  Mr.  ROGERS:  The  petition  of  citizens,  work- 
men, and  mechanics,  of  Boon  ton.  New  Jersey,  for  a  law 
of  Congress  making  eight  hours  a  day's  work  for  me- 
chanics and  laborers  of  Uic  Federal  Government. 

By  Mr.  SITGUEAVES:  Tho  petition  of  Hirara 
Deats,  of  Now  .Jersey,  manufacturer  ef  agricultural 
implements,  praying  for  the  p:3ssase  of  an  amenda- 
tory act  which  will .-,  How  the  manufacturers  in  making 
returns  to  deduct  the  value  of  ivny  and  all  parts  of 
such  machinery  which  have  alrcsuly  paid  a  tax,  &c. 

By  Mr.  SLOAN :  Tho  petition  of  W.  S.  Johnson,  and 
115  others,  citizens  of  AV'isconsin,  asking  that  a  com- 
mission may  bo  appointed  tj  proceed  to  Europe  to 
investigate  in  relation  to  the  c?.ttle  disease  prevailing 
there, with  a  viewto  prevent  itssprcadin  this  country. 

Also,  tho  petition  of  .James  E.  Pciry,  and  38  others, 
soldiers  of  Wisconsin,  askingthat  additional  bounties 
may  be  given  to  soldiers  enlisting  early  in  thcv/ar,  so 
that  some  approximation  to  equality  ma.v  be  had. 

By  Mr.  THAYER  :  The  memorial  of  the  Board  of 
Trade  of  Philadelphia,  praying  for  an  extension  of 
the  jurisdiction  of  the  courts  of  the  United  States. 

Also,  tho  petition  of  citizsna  of  Richmond,  Penn- 
sylvania, praying  for  an  increase  of  dutieson  foreign 
importations. 

By  Mr.  UPSON:  The  petition  of  George  M.  Buck, 
Wilson  D.  Fargo,  and  238  others,  citizens  of  Michigan 
and  late  soldiers,  praying  Congress  to  allow  proper, 
just,  and  equitable  bounties  to  those  volunteer  sol- 
diers who  enlisted  into  thesorvioe  of  the  United  States 
in  1861.  1862,  and  the  first  eight  months  of  1863. 

By  Mr.  WELKER:  Tho  petitionof  D.  Smith  &  Co., 
manufacturers  of  harvesters  and  other  agricultural 
implements,  at  Smithvillo,  Wayne  county,  Ohio,  ask- 
ing that  the  tax  law  be  so  changed  that  tho  materials 
used  in  such  manufacture  already  taxed  shall  not 
again  be  taxed  in  the  hands  of  such  manufaeturersj 

By  Mr.  WILSON,  of  Iowa:  The  petition  of  Barclay 
Johnson,  and  70  others,  citizens  of  tho  vState  of  Iowa, 
praying  Congress  "not  to  restore  any  State  that  hag 
rebelled  and  warred  against  the  United  States  to  its 
place  and  power  as  a  governing  partner  in  the  Union 
till  adequate  security  has  been  obtained  against  its 
renewing  the  attcmptto  secede;  against  its  being  rep- 
resented in  Congress  beyond  its  just  proportion  ac- 
cording to  its  voting  population;  against  any  payment 
of  debt  incurred  in  rebellion,  or  for  its  emancipated 
slaves;  against  any  distinction  in  its  laws  or  muni- 
cipal regulations  on  account  of  color  or  descent;  and 
against  any  person  being  admitted  as  a  Senator  or 
Representative  in  the  Congress  of  the  United  States 
who  has  at  any  time  held  office,  civil  or  milkary,  in 
the  so-calIed'6onfederato  States." 


NOTICE  OF  A  BILL. 

The  following  notice  for  leave  to  introduce  a  bill 
was  given  under  the  rule: 

By  Mr.  COFFROTH:  A  bill  forthereliof  of  the  citi- 
zens of  Chambersburg,  Pennsylvania. 


IN  SENATE. 
Thursday,  Marcrh  1,  1866. 

Prayer  by  the  Chaplain,  Rev.^  E.  H.  Gray. 
The   Journal   of  yesterday   was   read    and 
approved. 

PETITIONS  and  memorials. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  received  and  been  requested  to  present  to 
the  Senate  a  memorial  of  the  Legislative  Assem- 
bly of  the  Territory  of  New  Mexico,  in  which 
they  state  that  that  Territory  has  been  under 
the  control  of  the  Government  of  the  United 
States  for  the  past  eighteen  years,  and  set  forth, 
further,  the  amount  of  losses,  both  of  life  and 
property,  which  the  Territory  has  sustained 
ni  consequence  of  Indian  depredations ;  and 
they  pray  Congress  to  appoint  a  board  of  com- 
missioners to  receive  evidence  touching  these 
claims  and  to  make  provision  for  their  pay- 
ment. This  memorial,  if  there  be  no  objection, 
will  be  referred  to  the  Committee  on  Terri- 
tories. 

The  PRESIDENT  pro  tempore  also  pre- 
sented the  petition  of  Henry  Hofen,  a  privata 
in  company  E,  fourth  regiment  United  State? 
artiller}^  praying  for  additional  bounty  ;  which 
was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

Mr.  WILSON  presented  the  petition  of  Brig* 
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adier  General  James  H.  Cavleton,  and  other 
officers :  and  also  a  petition  of  Brevet  llajor 
H.  B.  Bristol,  and  other  oliiccrs,  praying  tJiat 
the  compensation  of  Army  olRcers  may  be  in- 
creased ;  which  were  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 

Mr.  MORGAN.  I  present  the  memorial  of 
the  American  Free  Trade  liCague,  of  which 
Mr.  William  C.  Bryant  is  president,  iu  lavor 
of  continuing  the  arrangement  of  the  present 
reciprocity  treaty  regulating  trade  with  the 
British  Provinces  ;  and  also  asking  for  an  en- 
largement of  e.-^isting  treaty  regulations,  and 
for  an  entirely  free  interchange  of  all  goods 
between  the  Provinces  and  this  country,  sub- 
ject to  no  other  ta.tcs  or  imposts  than  are 
necessary  to  make  the  goods  imported  in  this 
■way  contribute  as  much  to  our  internal  reve- 
nue as  would  be  levied  upon  them  if  of  do- 
mestic origin.  I  ask  that  it  be'  referred  to  the 
Committee  on  Finance. 

It  was  so  referred. 

Mr.  POMEROY  presented  the  petition  of 
Mrs.  Sarah  Wilson,  representing  that  her  hus- 
band died  in  consequence  of  sickness  and 
wounds  received  in  the  line  of  his  duty  as  a 
volunteer  sufgeon,  and  that,  as  he  was  not 
mustered  into  the  service,  she  cannot  draw  a 
pension,  and  praying  that  a  pension  may  be 
allowed  her ;  which  was  referred  to  the  Com- 
miitee  on  Pensions. 

Mr.  SHERMAN  presented  a  letter  from  the 
Commissioner  of  Agriculture  addressed  to  the 
chairman  of  the  Committee  on  Agriculture, 
communicating  statistical  information  upon  the 
present  cultivation  of  the  madder  plant  in  the 
United  States  and  elsewhere ;  which  was  re- 
ferred to  the  Committee  on  Agriculture,  and 
ordered  to  be  printed. 

Mr.  .JOHNSON  presented  the  memorial  of 
Samuel  M.  Salomon,  executor  and  devisee  of 
Haym  M.  Salomon,  deceased,  praying  for  in- 
demnity for  advances  of  money  made  by  his 
grandfather,  Haym  Salomon,  during  the  revo- 
lutionary war;  which  vvas  referred  to  the  Com- 
mittee on  Claims. 

Mr.  STOCKTON.  I  present  certain  joint 
resolutions  of  the  Legislature  of  New  Jersey  in 
reference  to  the  bounty  to  New  Jersey  soldiers 
engaged  in  the  suppression  of  the  rebellion.  I 
ask  that  they  be  read,  referred  to.  the  Commit- 
tee on  Military  Affairs  and  the  Militia,  and  be 
printed. 

The  Secretary  read  them,  as  follows  : 

Joint  resolutions  relative  to  bounty  to  New  .Jersey 
soldiers  mustered  into  the  service  of  the  United 
States  for  the  suppression  of  the  rebellion. 

AVhereas  a  large  number  of  the  people  of  New  .Jer- 
sey, impelled  by  a  spirit  of  patriotism  and  devotion 
to  the  Union,  did,  during  the  years  18(jl  and  1862,  en- 
ter the  military  and  naval  service  of  the  United  States, 
for  the  suppression  of  the  rebellion,  voluntarily  and 
without  receiving  any  bounty;  and  whereas  it  is  but 
a  just  recognition  of  their  services,  thus  freely  ren- 
doi'cd,  that  they  should  be  etjually  rewarded  in  the 
bcstownicnt  of  bounties  witli  those  who  later  in  the 
war  bore  with  them  its  burdens:  Therefore, 

lie  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  Nero  Jersey,  That  .Senators  and  Rcpre- 
ecntatives  of  this  State  in  the  Congrcs;  of  the  United 
States  be  requested  to  favor  the  passage  of  such  law 
for  the  equalization  of  bounty  to  volunteers  as  may 
not  be  incompatible  with  the  general  interests  of  the 
United  States;  and 

Be  it  resolved.  That  the  Governor  bo  requested  to 
forward  copies  of  this  preamble  and  resolutions  to 
the  Senators  and  Representatives  from  this  State  in 
Congress. 

The  r*solntions  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  and 
ordered  to  be  printed. 

Mr.  STOCKTON.  I  also  present  a  concur- 
rent resolution  of  the  Legislature  of  the  State 
of  New  Jersey,  in  regard  to  the  Veteran  lie- 
serve  corps,  which  I  ask  may  be  read. 

The  Secretary  read,  tis  follows : 

Whereas  the  question  is  now  pending  in  Congress 
whether  the  Veteran  Ilesorve  corps  shall  be  disbanded 
or  retained  in  the  service;  and  whereas  these  wounded 
Boldicrs  of  the  Republic  deserve  for  their  valor  tlio 
thanks  of  every  good  citizen  as  well  as  the  protection 
and  cherishing  care  of  a  Government  they  have  done 
BO  much  to  preserve:  Therefore, 

Resolved.  That  each  member  of  the  Senate  and 
House  of  Representatives  in  Congress  from  New  .Jer- 
sey be  requested  to  use  all  honorable  exertion  to  the 
end  thatlhoVetcran  Reserve  corps  shall  be  provided 
for  and  retained  in  the  seryice,  and  that  an  ensrossod 


copy  of  this  resolution  bo  sent  to  our  representatives 
in  Congress. 

I  move  that  this  resolution  be  printed,  and 
referred  to  the  Committee  on  Military  Afl'airs 
and  the  Militia. 

The  motion  was  agreed  to. 

PAPERS  WITIIDEAWN  AND  REFERRED. 

On  motion  of  Mr.  FESSENDEN,  it  was 

Ordered,  That  the  memorial  and  other  papers  of 
Captain  JI.  Clay  Wood,. of  the  eleventh  United  States 
inl'antry,  praying  for  compensation  for  property  lost 
by  the  evacuation  of  Fort  Cobb,  Texas,  under  I'ost 
Order  No.  87,  issued  for  the  evacuation  of  that  post, 
bo  taken  from  the  tiles  of  the  Senate  and  be  referred 
to  the  Committee  on  Claims. 

Mr.  HARRIS..  A  few  days  ago  I  presented 
a  memorial  from  the  Bishop.  Gutta  Percha 
Comj-tauy,  remonstrating  against  the  passage  of 
the  bill  (S.  No.  '2tj)  in  relation  to  the  Interna- 
tional Ocean  Telegraph  Company.  That  bill 
was  then  pending  before  the  .Senate,  and  the 
memorial  which  i  presented  was  laid  upon  the 
table.  The  bill  has  since  been  referred  to  the 
Committee  on  Commerce,  and  I  desire  that 
the  memorial  shall  take  the  same  direction. 

The  PPvESIDENT  pro  tempore.  It  is  moved 
that'  the  memorial  referred  to  be  taken  fi'om 
the  table  and  referred  to  the  Committee  on 
Commerce. 

The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.  WILLE  Y,  from  the  Committee  on  Naval 
Afiixirs,  to  whom  was  referred  a  joint  resolu- 
tion (H.  11.  No.  2-1)  for  the  relief  of  Lucre- 
tia  M.  Perry,  widow  of  the  late  Nathaniel  H. 
Perry,  United  States  Navy,  submitted  an  ad- 
verse report  thereon;  which  was  ordered  to  be 
printed. 

Mr.  WILSON,  from  the  Committee  on  Mil- 
itary Affilirs  and  the  Militia,  to  whom  was  re- 
ferred a  joint  resolution  (S.  B.  No.  82)  to  dis- 
band the  militia  forces  in  certain  States  and  to 
prohibit  their  organization,  reported  it  without 
amendment. 

,  Mr.  RAMSEY,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  petition  of 
Commander  George  Henry  Preble,  submitted 
a  report,  accompanied  by  a  bjll  (S.  No.  17G) 
for  the  relief  of  George  Henry  Preble,  a  com- 
mander in  the  Navy  of  the  United  States.  The 
bill. was  read,  and  passed  to  its  second  reading, 
and  the  report  was  ordered  to  be  printed. 

PRINTING  OF  A  BILL. 
On  motion  of  Mr.  RAMSEY,. it  was  . 

Ordered,  That  the  bill  (S.  No.  1G2)  to  secure  the 
speedy  construction  of  the  Northern  Pacific  railroad 
and  telegraph,  bo  printed. 

BILLS  INTRODUCED. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  177)  to  incorporate'  the  National  Safe 
Deposit  Company  of  Washington  ;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  CRESWELL  aslced,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  178)  to  incorporate  the  Metropolitan  Min- 
ing and  Manufacturing  Company  ;  which  was 
read  twice  by  its  title,  and  referred  to  fhe  Com- 
mittee on  the  District  of  Columbia. 

BONDED  WAREHOUSE  IN  OREGON. 

Mr.  WILLIAMS  submitted  the  following 
resolution  ;  which  was  considered  by  unan- 
imous consent,  and  agreed  to  : 

Rcsohed,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  the  con- 
struction by  the  United  States,  at  the  city  of  Port- 
land, in  the  State  of  Oregon,  of  a  building  to  be  used 
for  a  bonded  warehouse,  post  office,  and  the  United 
States  circuit  and  district  courts,  and  that  they  have 
leave  to  report  by  bill  or  otherwise. 

EULOGY  ON  HENRY  WINTER  DAVIS. 

Mr.  WILSON  submitted  the  following  res- 
olutl®n  ;  which  was  considered  by  unanimous 
consent,  and  referred  to  the  Committee  on 
Printing: 

Resolved,  That  ten  thousand  copies  of  the  address 
of  the  Speaker  of  the  House  of  Representatives,  and 
the  eulogy  on  the  l.ato  Henry  Winter  Davis  by  Hon. 
.J.  A.  J.  Creswell,  on  the  22d  ultimo,  be  printed  for 
the  use  of  Senators,  and  that  the  same  be  printed  in 
the  Globok 


SOUTHERN  PACIFIC  RAILROAD. 

Mr.  BRO  WN._  I  move  that  the  Senate  pro- 
ceed to.the  consideration  of  Senate  bill  No.  20. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  20)  gr.inting 
lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  States  of  Missouri 
and  Arkansas  to  the  Pacific  coast  by  the  south- 
ern route. 

The  PRESIDENT _pro  te.mpote.  The  Com- 
mittee on  the  Pacific  Railroad  have  reported 
this  bill  with  various  amendments,  which  will 
be  acted  on  in  their  order. 

The  first  amendment  of  the  committee  was 
in  section  one,  line  nineteen;'  in  the  Tist  of  cor- 
porators, after  the  word  "Pennsylvania,"  to 
strike  out  the  names  of  "Theodore  F.  Ran- 
dolph, Amos  Robins,  James  F.  Scovil,  Provi- 
dence Ludlam,"  and  to  insert  "  Charles  Knap,  ■ 
J.  L.  N.  Stratton,  James  B.  Dayton,  Robert 
F.  Stoclrton,  James  F.  Scovil." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
line  forty- four,  to  strike  out  "Joseph"  before 
"Thompson,"  and  to  insert  "P.  A.,"  and  in 
line  forty-five  to  insert  "Charles  E.  Moss,  Ed- 
ward Walsh;  A.  E.  Easton,  TrumaK  J.  Homer, 
J.  B.  Eads,  D.  R.  Garrison,  W.  A.  Kayser." 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  In  the  forty-ninth  line  of 
the  same  section  the  name  "Stotter"  should 
be  "Stottler,"  and  "I.  C.  McDowell"  should 
be  "J.  C.  McDowell." 

The  PRESIDENT  pro  tempore.  Those  cor- 
rections will  be  made  by  the  Clerk. 

The  next  amendment  was  in  section  one,  lino 
sixty-three,  to  strike  outthe  word  "Southern," 
and  to  insert  "Atlantic  and"  so  that  it  will 
read  :  "A  body  corporate  and  politic,  in  deed 
and  in  law,  by  the  name,  style,  and  title  of  the 
Atlantic  and  Pacific  Railroad  Company." 

The  amendment  was  agreed* to. 

The  next  amendment  was  in  section  one, 
line  eighty- three,  after  the  word  "rotate"  to 
strike  out  the  words  ' '  over  the  region  embraced 
in  the  surveys  made  under  the  direction  of  the 
War  Department  by  Lieutenant  Whipple  and 
Edward  F.  Beale,  Esq." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
line  eighty-seven,  after  the  words  "thence  by," 
to  strilie  out  the  words  "way  of  the  San  Gor- 
gonio  pass  to  San  Diego,  and  by  the  Tejoti 
passes  and  the  Tulare  and  San  Joaquin  and 
their  lateral  valleys  to  the  bay  of  San  Fran- 
cisco," and  to  insert  "the  most  practicable  and 
eligible  route  to  the  Pacific." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
line  ninety-five,  after  the  words  "town  of  Van 
Buren,"  to  strike  out  the  words  "and  shall 
also  have  tlie  right  to  connect  their  roads,  at 
the  point  of  crossing  the  Colorado  river,  by 
steamer  with  Guaymas." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
line  one  hundred  and  six,  to  strike  out  the  word 
"  Southern,"  and  to  insert "  Atlantic  and,"  so 
as  to  make  the  name  of  the  company,  "The 
Atlantic. and  Pacific  Railroad  Company." 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  It  is  pro- 
posed by  the  committee  to  make  this  amend- 
ment in  all  the  sections  of  the  bill,  where  the 
title  of  the  company  occurs,  and  if  there  be 
no  objection,  the  word  "Southern"  will  be 
stricken  out  wherever  it  occurs,  and  the  words 
"Atlantic  and"  inserted. 

The  next  amendment  was  in  section  one, 
line  one  hundi-ed  and  ten,  to  strike  out  the 
words  "at  such  time,"  and  to  insert  "on  the 
1st  day  of  Jantiary,  A.  D.  1867,  or  at  such 
time  within  three  months  thereafter,4'  so  that 
the  clause  will  read : 

The  first  meeting  of  said  board  of  commissioners 
shall  be  held  at  the  Turner  Hall,  m  the  city  ot  St. 
Louis,  on  the  1st  day  of  January,  A.  D.  1867,  or  at  such 
time  within  three  months   thereafter  aa   any  ten 
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eommifsioncrs  herein  named,  from  Missouri,  shall 
aiipoiat. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
one  hundred  and  sixteen,  after  the  word  "ap- 
point," to  strilce  out  tlic  words  "  not  more  than 
six  months  from  tlie  passage  of  this  act." 

Tlic  amcnduKiut  v/as  agreed  to. 

Mr.  POMEUOY.  I  will  suggest  that  on  the 
7th  page  of  the  bill,  line  one  hundred  and  fifty- 
five,  in  the  clause  directing  the  directors  to  turn 
over  all  the  properties  and  subscription  books 
to  the  stockholders,  the  word  "  moueys"_  be 
inserted  before  "properties."  The  principal 
thing  they  will  have  to  turn  over  will  be  the 
money  that  has  been  subscribed.  '•  Properties" 
includes  money,  but  it  is  a  vague  way  of  stat- 
ing it. 

Mr.  BROWN.  I  have  no  objection  to  the 
ameudmeut. 

The  PRESIDENT  pro  tempore.  The  Chair 
*  Tvill  suggest  that  the  amendments  reported  by 
the  committee  are  jjerhaps  more  properl}'  in 
order  in  the  first  instance,  and  then  the  amend- 
ments which  any  other  Senators  may  wish  to 
make.  The  bill  will  be  open  to  amendment 
after  the  amendments  of  the  committee  are 
disposed  of. 

Mr.  POMEROY.  Some  of  these  amend- 
ments are  merel}'  clerical,  and  1  should  like  to 
have  them  made  as  w^e  go  along. 

Tlie  next  amendment  of  the  comtnittee  was 
in  section  three,  line  thirty-five,  after  the  word 
' '  first, ' '  to  insert  the  words ' '  and  seventeenth. ' ' 

The  asiiendment  was  agreed  to. 

The  next  amendment  was  in  section  four, 

line    six,   after   the    word   "same,"   to   insert 

"who  shall  be  paid  a  reasonable  compensation 

for  their  services  by  the  United  States,  to  be 

determined  by  the  Secretary  of  the  Interior," 

so  that  the  section  will  read : 

That  whenever  said  Atlantic  and  Pacific  Railroad 
Company  shall  have  twenty-five  consecutive  miles  of 
any  portion  of  said  railroad  and  telccraph  lineready 
for  the  service  contemplated,  the  President  of  the 
United  States  shall  appoint  three  commissioners  to 
examine  the  same,  who  shall  be  paid  a  reasonable 
compensation  for  theirservices  by  the  United  States, 
to  be  determined  by  the  Secretary  of  the  Interior. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  nine, 
line  seven,  after  the  words  "  United  States," 
to  strike  out  "  by  Its  Congress." 

Th<5"'amendment  was  agreed  to. 

The  next  amendment  was  in  section  ten,  line 
five,  after  the  word  "subscription,"  to  strike 
out  the  words  "  and  no  mortgage  or  construc- 
tion bonds  shall  ever  be  issued  by  said  com- 
pany or  said  road,  or  mortgage  or  lien  made  in 
any  way,  except  by  the  consent  of  the  Congress 
of'the 'United  States." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  twelve, 
line  eight,  to  st:rike  out  the  words  "served  on 
the  President  of  the  United  States,"  and  to 
insert,  "deposited  in  the  office  of  the  Secretary 
of  the  Interior;"  so  that  the  section  v/ill  read: 

Tliat  the  acceptance  of  the  terms,  conditions,  and 
impositions.of  tliis  act  by  the  said  Atlantic  and  Pacific 
Ilailroad  Companyshall  lie  signified  in  writinsundcr 
the  corporate  seal  of  said  comoanv,  duly  executed 
pursuantto  the  direction  of  its  board  of  directorsfirst 
had  and  obtained,  which  acceptance  shall  be  made 
within  tv.-o  years  after  the  passage  of  this  act  and  not 
,  afterward,  and  shall  be  deposited  in  the  office  of  the 
Secretary  of  the  Interior. 

The  amendment  was  agreed  to. 

_  The  next  amendment  was  in  section  thirteen, 
•  line  two,  after  the  word  "make"  to  insert  the 
■words  "and  publish." 

The  amendment  was  agreed  to. 

_  The  next  amendment  was  inlinefour  of  sec- 
tion thirteen,  after  the  word  "directors"   to 
-      insert_ the  words  "a  copy  of  which  shall  be 
deposited  in  the  office  of  said  Secretary  of  the 
Interior ;  "  so  that  the  section  will  read : 

That  the  directors  of  said  comiiany  shall  make 
and  publish  an  annual  report  of  their  proocedinp's 
and  expenditures,  verifii-xl  by  tiic  aflidavits  of  the 
president  and  at  least  six  of  the  directors,  a  copy  of 
which  shall  be  deposited  in  the  oflico  of  said  Secretary 
of  the  Interior;  and  they  shall  from  timo  to  time  fix. 


determine,  and  regulate  the  fares,  tolls,  and  charges 
to  be  received  and  paid  for  transportation  of  persons 
and  property  on  said  road,  or  any  part  thereof. 

The  amendment  was  agreed  to. 
The  next  amendment  was  in  section  seven- 
teen, line  ten,  tcr  insert  the  following  proviso; 

Providrd,  That  afiy  such  grunt  or  donation,  power, 
aid,  or  as,-istance  from  iuiy  Indian  tribe  or  nation 
shall  be  subject  to  the  approval  of  tliu  President  of 
the  United  States. 

_  The  PRESIDENT  pro  tempore.  That  pro- 
viso will  be  added  if  there  be  no  objection. 
None  being  made  it  is  adopted. 

The  next  amendment  was  to  strike  out  sec- 
tion eighteen,  in  the  following  words: 

.  Sec.  18.  And  he  it  further  enacted,  That  said  South- 
ern PacificRailroadComi)any  shall  obtain  the  consent 
of  tl<!>c  Losislature  of  any  State  through  which  any 
portion  of  said  railroad  line  may  jiass  previous  to 
commencing  the  construction  thereof;  but  said  com- 
pany have  the  right  to  put  on  engineers  and  survey 
the  route  before  obtaining  the  couseut  of  tho  Legis- 
lature. 

And  to  insert  in  lieu  thereof: 

Seo.  18.  And.  he  it  further  enaeted.  That  the  South- 
ern Pacific  railroad,  a  company  incorporated  under 
the  laws  of  the  State  of  California,  is  hereby  author- 
ized to  connect  witli  tho  said  Atlantic  and  Pacific 
railroad,  formed  under  this  act,  at  such  point  near 
the  boundary  line  of  the  State  of  California  as  they 
shall  deem  most  suitable  for  a  railroad  line  to  San 
Francisco,  and  shall  have  a  uniform  gauge  and  rate 
of^'reight.or  fare  with  said  road;  and  in  considera- 
tion thereof,  to  aid  in  its  construction,  shall  have  sim- 
ilar grants  of  land,  subject  to  all  the  conditions  and 
limitations  herein  provided,  and  shall  be  required  to 
construct  its  road  on  tho  like  regulations,  as  to  time 
and  manner,  with  tho  Atlantic  and  Pacific  railroad 
herein  provided  for;  and  the  Northern  Centra!  Kail- 
road  Company,  a  company  incorporated  iindcr  the 
lawsof  thcStateof  Nevada,  be,  and  the  same  is,ualso 
authorized  to  construct  a  branch  northwardly,  from 
some  point  on  its  line  at  or  near  the  Colorado  river, 
by  such  route  or  routes  as  may  be  by  them  deemed 
most  practicable,  to  such  points  in  the  State  of  Ne- 
vada and  Utah  Territory  as  they  may  select;  and  such 
branch  lines,  when  located  and  adopted,  shall  have 
the  same  rights  and  franchises  and  the  same  land 
grants  as  herein  provided  for  the  main  line  of  the 
Atlantic  and  Pacific  railroad. 

Mr.  POMEROY.  This  new  section  which  the 
committee  propose  to  insert  in  the  bill  proposes 
to  make  a  land  grant  to  two  other  railroad  com- 
panies not  named  in  the  bill.  One  of  those 
companies,  the  California  company,  seems  to 
be  a  continuation  of  this  Atlantic  and  Pacific 
railroad  line,  and  therefore  ought  not  to  be 
objected  to  ;  but  the  section  also  provides  that 
the  same  quantity  of  land  may  be  given  to 
another  company  in  the  State  of  Nevada,  sub- 
ject to  the  same  limitations  and  the  same  restric- 
tions. While  that  ma}'  be  also  a  very  good  thing 
to  be  done,  I  question  whether  anew  company 
entire!}',  in  another  State,  not  connected  with 
this  Atlantic  and  Pacific  road  at  all,  should  be 
put  into  this  bill  and  be  provided  for  in  one  sec- 
tion, without  any  reference  of  the  subject  to  the 
Committee  on  Public  Lands,  who  have  gener- 
ally had  charge  of  these  local  roads  through  the 
various  States.  If  the  Senator  from  Missouri 
thinks  it  important  to  have  it  in  this  bill,  I  shall 
not  make  any  strenuous  opposition  to  it;  but  it 
is  something  entirely  neiv  in  passing  a  Pacific 
railroad  bill  to  insert  in  it  a  provision  for  a  road 
in  another  State  that  is  not  connected  with  the 
road  contemplated  in  the  bill.  If  there  are  any 
reasons  for  it  that  I  do  not  know  of  I^should  be 
glad  to  have  them  stated.  It  occurs  to  me  that 
it  is  a  provision  not  germane  to  the  bill  and 
should  not  be  attached  to  it. 

Mr.  CONNESS.  I  should  like  to  have  a 
division  of  the  question,  so  as  to  have  the  two 
propositions  embraced  in  the  section  proposed 
to  be  inserted  by  the  committee  voted  upon  as 
separate  sections.  They  are  not  necessarily 
dependent  upon  each  other,  and  therefore 
should  not  be  placed  in  the  same  section. 

Mr.  POMEROY.  The  road  in  California 
will  have  a  direct  connection  with  this  i\tlantic 
and  Pacific  road ;  and  therefore  I  think  it  very 
proper  that  that  road  should  be  included  in 
this  bill. 

Mr.  COJSTNESS.  I  supposed  it  was  in  a  sep- 
arate section,  and  I  am  a  loss  to  know  how  to 
xnake  a  motion  so  as  to  have  it  so  regarded. 

Mr.  BROWN.  Move  to  amend  the  amend- 
ment so  that  the  latter  part  of  it  shall  be  marked 
as  a  separate  section. 


Mr.  CONXESS.  If  that  will  be  in  order,  I 
will  make  that  motion. 

The  PRESIDENT  pro  tempore.  YvTil  the 
Senator  state  his  motion? 

Mr.CONNES.S.  I  move  to  amend  the  amend- 
ment of  the  committee  by  marking  all  after  the 
word  "for,"  in  line  thirteen  of  the  proposed 
amendment,  l)eing  section  eighteen,  us  a  sepa- 
rate section,  as  section  nineteen.  The  section 
proposed  to  be  inserted  contains  two  distinct 
propositions,  and  it  was  my  underst;>.nding  that 
they  were  to  stand  separately,  as  diffwent  sec- 
tions of  the  bill ;  and  I  wish  that  to  be  done  ; 
therefore  my  motion  is  to  amend  the  amend- 
ment by  making  all  that  portion  of  the  amend- 
ment after  the  word  "  for,"  in  the  thirteenth 
line,  section  nineteen. 

Mr.  POMEROY._  The  Senator  means  sim- 
ply to  move  to  strike  out  all  after  the  word 
"for." 

Mr.  CONNESS.  I  do  not  wish  to  do  that. 
I  desire  that  a  vote  shall  be  taken  on  the  sec- 
ond branch  of  the  section  relating  to  the  North- 
ern Central  Railroad  Company  of  Nevada  by 
itself.  For  the  sake  of  coming  more  readily  at 
the  proposition  I  move  to  strike  out  all  after 
the  word  "for"  in  the  proposed  amendment; 
and  it  can  be  replaced  again  as  a  new  section. 

The  amendmentto  the  amendment  was  agreed 
to  ;  and  the  amendment  of  the  committee,  as 
amended,  was  adopted. 

Mr.  BROWN.  I  believe  those  are  all  the 
amendments  reported  by  the  committee.  There 
are  one  or  two  verbal  corrections  in  the  first  sec- 
tion I  would  like  to  make.  In  the  twenty-sev- 
enth line  of  the  first  section  I  move  to  insert  the 
name  of  "  George  B.  Center"  after  "  Storer." 

The  amendment  was  agreed  to. 

Mr.  BROWN.  In  the  fifty-seventh  line  of 
the  first  section  the  name  should  be  "J.  K. 
Moores"  instead  of  "J.  R.  Moores." 

The  PRESIDENT  pro  tempore.  That  cor- 
rection will  be  made.  < 

Mr.  BROWN.     In  the  fifty-eighth  line  of  the 
first  section  the  name  "  Dawdell"  should  be' 
"Dowell."     ■ 

_  ThePRESIDENTpro  iempore.  That  correc- 
tion will  be  made,  as  it  is  a  mere  clerical  error. 

Mr.  BROWN.  '  In  line  forty-five  the  name 
"  A.  E.  Easton"  should  be  "  A.  R.  Easton." 

The  PRESIDENT  _pro  terapore.^  That  cor- 
rection will  he  made,  as  it  is  a  clerical  mistake. 

Mr.  POMEROY.  I  now  renew  the  sugges- 
tion that  I  made  before,  that  is,  in  section  one," 
line  one  hundred  and  fifty-five,  to  strike  out  the 
word  "  properties,"  and  to  insert  "  money  and 
property." 

Mr.  BROWN.  I  suggest  to  the  Senator  that 
in  lieu  of  that  the  word  "moneys"  be  inserted 
before  "properties,"  so  that  it  will  read,  ''  all 
the  moneys,  properties,  subscription-books,  and 
other  books  in  their  possession." 

Mr.  POMEROY.     Very  well. 

ThePRESIDENTp?-oieOTi3ore.  That  amend- 
ment will  be  made. 

Mr.  POMEROY.     The  last  clause  of  the 

second  section  reads  thus: 

The  United  States  shall  extinguish,  as  rapidly  as 
may  be  consistent  v/ith  public  policy  and  the  welfare 
of  the  said  Indians,  the  Indian  title,  Arc. 

That  is  the  first  place  in  all  the  bill  where  the 
word  ' '  Indians ' "  is  used,  and  the  word  • '  said ' ' 
should  be  stricken  out. 

The  PRESIDENT  pro  tempore.  That  cor- 
rection will  be  made. 

Mr.  POMEROY.  I  notice  that  in  the  sev- 
enteenth line  of  the  third  section  it  is  provided 
that  the  lands  proposed  to  be  granted  are  not 
to  be  v/ithdrawn  froni  market  until  the  line  of 
the  road  is  definitely  located.  We  have  usu- 
ally had  the  lands  withdrawn  from  market 
when  a  phit  of  the  general  route  was  filed.  If 
you  wait  until  the  line  of  the  road  is  definitely 
fixed  by  sections  and  quarter  sections,  you  will 
lose  your  land. 

Mr.  BROWN.  That  can  be  obviated  by 
inserting  the  words  "by  filing  a  plat,"  after 
the  words  "definitely  fixed." 

Mr.  POMEROY.  That  will  help  it  some. 
I  wish  to  call  attention  to  the  proviso  on  the 
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This  is  identical  in  language 


10th  pace  of  the  bill,  that  in  case  this  road 
uasses  through  a  mineral  section,  other  lands, 
agricultural  land^  in  lieu  of  the  mineral  lands, 
are  to  be  selected.  I  think  that  is  a  new  feat- 
ure. We  have  not  inserted  such  a  provision 
in  any  of  the  other  land-grant  bills. 

Mr".  BROWN.  The  Senator  is  mistaken 
aljout  that.  It  is  the  same  jDrovision  that  was 
contained  in  a  bill  at  the  last  session  of  Con- 
gress in  regard  to  the  Northern  Pacific  railroad. 

Mr.  POME  ROY.  It  ma}'  possibly  have  been 
done  iiv"egard  to  that  road 

Mr.  BROWN.     " 

■with  that  bill. 

Mr.  LANE,  of  Kansas.  At  the  request  of 
the  delegation  from  the  Chickasaws  and  Cher- 
okees,  who  reside  in  and  own  the  greater  por- 
tion of  what  is  known  as  the  Indian  Territorj', 
I  call  the  attention  of  the  Senate  to  one  feature 
of  this  bill.  The  title  of  the  Indian  country  is 
in  five  tribes,  and  we  are  under  treaty  obliga- 
tions not  to  enter  upon  them  without  their  con- 
sent. They  are  strenuously  opposed,  and  pro- 
test against  selling  any  portion  of  their  country 
for  white  settlement.  This  railroad  will  run 
through  the  entire  length,  I  believe,  of  the  In- 
dian Territory.  The  second  section  of  this  bill 
contains  the  following  provision: 

That  the  United  States  shall  cxtinsuisli,  as  rapidly 
as  may  bo  consistent  with  public  policy  and  tho  wel- 
fare of  the  said  Indians,  tho  Indian  title  to  all  lands 
falling  under  the  operation  of  this  act,  and  acquired 
in  the  donation  to  the  road  named  in  the  bill. 

For  them,  and  in  their  narrie,  and  in  behalf 
of  the  Government,  I  desire  to  liave  that  clause 
stricken  out,  a  clause  compelling  the  Govern- 
ment to  extinguish  the  Indian  title  so  far  as  the 
Indian  Territory  is  concerned.  AVe  are  under 
the  most  solemn  treaty  stipulations  not  in  any- 
wise to  intrude  upon  them.  The  title  to  the 
land  is  in  them,  and  they  are  strenuously  ojipo- 
Bing  any  sale  of  their  land  for  white  settlement. 
They  have  suggested,  in  the  treaties  they  are 
now  making,  that,  if  a  railroad  is  to  be  made 
through  thatxjountry,  each  tribe  having  a  sep- 
arate government,  the  sale  of  the  lands  by  the 
Government  or  by  the  railroad  company  shall 
be  to  some  member  of  their  tribes  and  not  to 
■white  men. 

It  may  be  well  for  me  to  state  that  there  is 
now  pending  before  the  Committee  on  Terri- 
tories a  bill  for  the  organization  of  this  Indian 
country,  having  in  view  the  building  up  of  an 
Indian  Territory,  excluding  all  white  men  there- 
from. This  bill  if  it  passes  will  destroy  the 
.theory  of  that  bill,  and  will  expose  these  Indian 
tribes  to  the  same  encroachments  and  the  same 
fate  that  has  overtaken  them  and  other  Indian 
tribes  before.  I  have  not  the  treaties  with  those 
tribes  before  me,  but  the  Presidentpro^e;?j|)ore  of 
the  Senate  laid  those  treaties  before  this  body  at 
the  last  session.  They  are  of  the  most  solemn 
character.  We  have  agreed  that  there  shall 
be  no  government  extended  over  them  without 
their  consent ;  that  there  shall  be  no  encroach- 
ments upon  them  ;  and  now  I  submit  to  the 
Senator  from  Missouri  as  well  as  to  other  Sen- 
ators whether  it  is  expedient  for  the  Govern- 
ment to  l)ind  themselves  to  extinguish  the  Indian 
title  within  that  Territory,  which  will  open  up 
that  country,  as  I  liave  before  remarked,  to  white 
settlement  and  drive  off  the  Indians  as  they 
have  heretofore  been  driven  off. 

Mr.  BROWN.  I  do  not  know  that  there  is 
anything  in  this  bill  that  will  bind  the  Govern- 
ment of  the  United  States  to  take  any  action 
that  would  conflict  with  its  treaty  obligations. 
I  do  not  suppose  that  there  is.  I  do  not  sup- 
pose that  we  could  bind  the  Government  to  do 
80.  If  there  are  any  obligations  of  that  sort, 
of  course  they  will  control  the  action  of  the 
Government,  and  this  clause  will  not  interfere 
•with  it.  If  there  are  not,  1  see  no  objection  to 
the  clause.  I  do  not  participate  in  the  view 
that  the  Senator  seems  to  have,  that  that  coun- 
try should  be  kept  exclusively  for  Indian  tribes 
any  further  than  we  are  obligated  to  do  so  now. 

Mr.  LANE,  of  Kansas.  What  I  have  .said 
has  been  at  the  request  of  the  delegation  of 
Chickasaw  and  Cherokee  Indians  who  are  now 
in  the  Marble  lioom. 


Mr.  BROAVN.  This  is  the  same  clause  that 
has  been  put  in  all  these  railroad  bills  in  regard 
to  extinguishing  Indian  titles.  It  does  not  dii^- 
fer  from  them  in  any  respect. 

Mr.  LANE,  of  Kansas.  We  have  hereto- 
fore agreed  to  extinguish  a  possessory  title  that 
the  Indians  have ;  but  here  is  a  legal  title. 
The  lands  are  patented  to  them.  I  now  have 
the  treaties  before  me.  Every  Senator  on  this 
floor  is  aware  of  those  stipulations.  They  are 
of  the  most  solemn  character  that  we  will  not 
encroach  upon  them,  that  we  will  not  intrude 
irpon  them  without  their  consent ;  and  yet  this 
bill  proposes  to  compel  the  United  States  to 
extinguish  their  title.  To  be  sure,  there  is  a 
clause. that  it  shall  be  extinguished  "as  rap- 
idly as  may  be  consistent  with  public  policy 
and  the  welfare  of  the  said  Indians;"  but  if 
this  bill  passes  we  agree  to  extinguish  that  In- 
dian.title,  which  is  an  agreement  on  our  part 
to  destroy  and  trample  under  foot  the  most 
solemn  treaty  stipulations  that  we  have  with 
these  Indian  tribes. 

Mr.  BRO  WN.  On  the  contrary,  the  language 
of  the  clause  expressly  prohibits  that  thing.  It 
says  that  the  Indian  title  is  to  be  extinguished 
as  far  as  is  consistent  with  the  policy  of  the 
Government. 

Mr.  LANE,  of  Kansas.  "The  United Stg,tes 
shall  extinguish,  as  rajDidly  as  may  be  consist 
ent  with  public  policy  and  the  welfare  of  tho 
said  Indians,  the  Indian  title  to  all  lands  falling 
under  the  operation  of  this  act,  and  acquired  in 
the  donation  to  the  road  named  in  the  bill." 
It  seems  to  me  that  that  is  just  the  same  as  if 
the  Government  were  to  agree  to  extinguish 
the  title  to  my  land  or  to  your  land.  We  have 
never  engaged  to  do  any  such  thing  heretofore. 
We  have  agreed  to  extinguish  a  possessory  title, 
but  not  where  the  title  is  in  fee  as  in  this  case. 

Mr.  GRIMES.  I  should  like  to  be  informed 
whether  or  not  this  road  is  to  run  through  the 
Cherokee,  Choctaw,  and  Chiefesaw  lands? 

Mr.  LANE,  of  Kansas.    Their  entire  lands. 

Mr.  GRIMES.  By  the  provisions  of  this  bill, 
if  it  should  be  enacted  into  a  law,  will  this 
company  acquire  a  title  to  land  belonging  to 
these  Indians? 

Mr.  Lane,  of  Kansas.  They  acquire  alter- 
nate sections,  just  as  has  been  granted  hereto- 
fore in  these  bills. 

Mr.  POMEROY.  Oh,  no,  not  the  alternate 
sections  ;  nothing  but  the  right  of  way,  under 
this  bill. 

Mr.  LANE,  of  Kansas.     The  third  section 

of  the  bill  provides : 

That  there  be,  and  hereby  is,  granted  to  the  [South- 
ern] Atlantic  and  Pacific  Railroad  Company,  its  suc- 
cessors and  assigns,  for  the  purpose  of  aiding  in  the 
construction -of  said  railroad  and  telesraph  line  to 
the  Pacific  coast,  and  to  secure  the  safe  and  speedy 
transportation  of  the  mails,  troops,  munitions  of  war, 
and  public  stores,  over  the  route  of  said  line  of  r.ail- 
way  and  its  branches,  every  alternate  section  of  pub- 
lic land,  not  mineral,  designated  by  odd  numbers,  to 
the  amount  of  twenty  alternate  sections  per  mile,  on 
each  side  of  said  railroad  line,  as  said  company  may 
adopt. 

Then  there  is  the  other  clau-se  that  I  have 
read  making  it 

Mr.  BROWN.  The  Senator  understands  that 
that  does  not  refer  to  Indian  land,  the  title  to 
which  is  not  in  the  United  States. 

Mr.  LANE,  of  Kansas.  But  here  is  a  clause 
at  the  end  of  the  second  section  that  compels 
the  Government  to  extinguish  the  Indian  title 
along  the  line  of  this  road. 

Mr.  GRIMES.  Then  I  understand  that  the 
idea  of  the  Senator  from  Kansas  is,  that  when 
tlie  Government  shall  extinguish  these  titles, 
that  title  is  to  inure  to  the  benefit  of  this 
company. 

Mr.  LANH,  of  Kansas.  Certainly;  and  it 
is  peremptory  on  the.Governmentto  extinguish 
tiie  Indian  titles  just  as  was  provided  in  the 
bills  that  were  passed  for  railroads  in  the  State 
of  Iowa. 

If  the  Senator  from  Missouri  desires  these 
treaties  to  be  read  again,  (as  tliey  have  been 
read  in  the  Senate,)  I  have  them  here  and  can 
read  them.  I  repeat,  they  are  of  the  most 
solemn,  peremptory,  and  emphatic  character, 
that  we  will  not  intrude  ujion  nor  encroach  upon 


these  Indians.  I  am  as  a.nxious  to  have  this 
road  as  tlie  Senator  from  Missouri;  but  I  sug- 
gest to  him  whether,  inasm-uch  as  we  are  trying 
to  get  up  a  government  for  these  Indians,  in 
order  that  everything  may  be  consistent,  it 
would  not  be  as  well  to  refer  this  bill  to  the  Com- 
mittee on  Territories,  which  now  have  before 
them  a  bill  for  the  organization  of  a  territorial 
government  for  these  Indians,  so  that  the  two 
bills  maybe  made  to  harmonize.  The  Indians 
would  have  no  objection  to  this  railroad,  pro- 
vided the  grant  is  made  through  their  govern- 
ments. 

I  desire  to  say  to  the  Senator  from  Iowa  and 
to  the  other  Senators  that  the  Chickasaw  gov- 
ernment (and  a  delegation  of  them  are  now  in 
the  city)  has  already  granted  a  charter  for  a 
railroad  company  through  their  nation.  They 
claim  the  same  jurisdiction  over  their  territory 
that  Missouri  or  Iowa  does  oyer  its  territory. 
The  question,  I  submit,  in  their  name  and  for 
them  is,  that  we  ought  not  to  compel  the  Gov- 
ernment to  extinguish  the  title  in  their  country 
if  the  title  when  extinguished  is  to  go  into  the 
hands  of  white  settlers. 

Mr.  BROWN.  I  suggest  to  the  Senator  if 
that  is  his  object,  I  do  not  think  the  clause 
bears  the  construction  which  he  puts  upon  it. 
He  may  strike  out  the  word  "welfare,"  and 
insert  the  word  "assent." 

Mr.  LANE,  of  Kansas.  I  will  suggest  to  the 
Senator  from  Missouri  that  what  these  Indian 
tribes  desire  is,  that  they  may  make  the  grant. 
The  Chickasaw  tribe  of  Indians,  in  making  their 
grant,  reserved  a  bonus  to  their  nation.  What 
they  want  of  your  comi3any  is,  that  iflstead  of 
obtaining  the  gi-ant  of  land  through  the  General 
Government,  they  should  get  it  through  them, 
giving  them  a  bonus.  The  Chickasaw  Indians 
reserved  a  bonus  of  two  per  cent,  of  the  net 
profits  of  the  road  to  which  they  made  a  grant. 
They  want  tQ  go  forward  and  aid  this  road,  and 
you  will  have  no  trouble  in  getting  your  land 
grant  from  them. 

Mr.  SHERMAN.  A.s  it  is  probable  that  we 
can  hardly  pass  this  bill  before  the  morning 
hour  expires,  I  should  like  to  take  up  a  bill  to 
which  I  am  sure  there  will  be  no  objection. 

Mr.  BROWN.  There  is  nothing  to  prevent 
the  passage  of  this  biU  now  if  this  matter  is 
passed  upon. 

Mr.  SHERMAN.  If  there  is  to  be  no  fur- 
ther debate  upon  it,  I  shall  not  object ;  but  I 
should  like  to  have  the  bill  to  which  I  refer 
passed  before  the  regular  order  of  the  day 
comes  up. 

Mr.  BROWN.  I  will  move  to  insert  in  the 
seventeenth  line  of  the  second  section,  after  the 
word  "Indians,"  the  words  " and  only  by  their 
consent;"  so  that  the  clause  will  read  : 

The  United  States  will  extinguish,  as  rapidly  as 
may  be  consistent  with  public  policy  and  tho  welfare 
of  the  said  Indians,  and  only  by  their  consent,  tho 
Indian  title  to  all  lands'falliug  under  the  operation 
of  this  act  and  acquired  in  the  donation  to  the  road 
named  in  the  bill. 

Mr.  POMEROY.  I  do  not  think  it  neces- 
sary to  make  that  amendment.  It  will  not  do 
any  good.  You  cannot  extinguish  the  Indian 
title  except  by  their  consent. 

Mr.  BROWN.  I  know  that ;  but  it  brings 
it  within  the  objection  that  the  Senator's  col- 
league has  taken. 

Mr.  LANE,  of  Kansas.  While  that  may  be 
true,  you  may  l)ind  the  Government  to  do  it. 

Mr.  POMEROY.  This  does  not  bind  tho 
Government  to  do  it. 

Mr.  LANEi,  of  Kansas.     Yes,  sir,  I  so  un-^ 
derstand  it. 

Mr.  BROWN.     I  do  not  so  understand  it. 

Mr.  Johnson.  I  suggest  to  my  friend  from 
Missouri  that  perhaps  he  had  better  let  this  sub- 
ject go  over  until  to-morrow.  If  there  is  any 
doubt  whether,  as  the  bill  now  stands,  it  would 
interfere  with  the  treaties,  we  ought  to  solve 
that  doubt  very  positively  before  proceeding 
further. 

Mr.  BROWN.  I  do.  not  see  how  there  can 
be  any  possible  doubt,  when  the  language  of 
the  bill  leaves  it  subject  to  the  action  of  the 
Government  in  the  future  exclusively. 
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Mr.  JOHNSON.  I  do  not  say  that  there  is 
any  well-founded  doubt ;  Ijut  I  understand  tliat 
the  Senator  from  Kansas  has  a  doubt  on  that 
subject. 

Mr.  BROWN.  I  believe  this  amendment 
removes  even  liis  doubt. 

Mr.   JOHNSON.     He  says  not ;   and  cer- , 
tainly  no  member  of  the  Senate  is  disposed  to 
interfere  with  the  obligation  of  treaties.     I  am 
satisfied  the  Ser^ator  from  Missouri  is  the  last 
member  who  would  do  it. 

Mr.  BROWN.  I  am  willing  to  let  the  bill 
go  over  until  to-morrow,  and  we  can  take  it  up 
then  and  dispose  of  it. 

The  PRESIDENT  pro  tempore.  By  com- 
mon consent  the  bill  will  be  considered  as  post- 
poned until  to-morrow. 

CATTLE  DISEASES. 

Jlr.  SHERMAN.  The  Committee  on  Agri- 
culture, to  whom  was  referred  the  l)ill  (H.  R. 
No.  321)  to  amend  an  act  entitled  "An  act  to 
prevent  the  spread  of  foreign  diseases  among 
the  cattle  of  the  United  States,"  approved 
December  18,  18G5,  have  directed  me  to  report 
it  back  without  amendment,  and  I  ask  the  con- 
sent of  the  Senate  to  put  it  upon  its  passage  at 
once.  I  am  told  that  it  is  necessary  to  pass  it 
as  soon  as  possible  in  order  to  enable  the  Sec- 
retary of  the  Treasury  to  carry  out  the  former 
law. 

By  unanimous  consent  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill,  which  provides  that  the  act  entitled  "An 
act  to  ijrevent  the  spread  of  foreign  diseases 
among  the  cattle  of  the  United  States,"  ap- 
proved December  18,  18G5,  shall  be  amended 
so  as  to  read  as  follows : 

That  the  importation  of  neat  cattle  and  the  hides 
of  neat  cattle  from  any  forci.?n  country  into  the  Uni- 
ted Stales 'is  hereby  prohibited:  Provided,  however. 
That  the  operation  of  this  act,  or  any  part  thereof, 
shall  be  suspended  as  to  any  foreign  country  or  coun- 
tries, or  any  parts  of  such  country  or  countries,  where 
ever  the  Secretary  of  the  Treasury  shall  ofSicially  de- 
termine, and  Kive  public  notice  thereof,  that  such 
importation  will  not  tend  to  the  introduction  or  spread 
of  contagious  or  infectious  diseases  among  the'cattle 
of  the  United  States;  and  the  Secretary  of  the  Treas- 
ury is  hereby  authorized  and  empowered,  and  it  shall 
be  his  duty,  to  make  all  necessary  orders  and  regula- 
tions to  carry  this  law  into  elfoet,  or  to  suspend  the 
same  as  therein  provided,  and  to  send  copies  thereof 
to  the  proper  officers  in  the  United  States,  and  to  such 
otficers  or  agents  of  the  United  States  in  foreign  coun- 
tries as  be  shall  judge  necessary. 

Sec.  2.  And  be  it  further  enacted.  That  the  Presi- 
dent of  the  United  States,  whenever  in  his  judgment 
the  importation  of  neat  cattle  and  the  hides  of  neat 
cattle  may  be  made  without  danger  of  the  introduc- 
tion or  spread  of  contagious  or  infectious  disease 
among  the  cattle  of  the  United  States,  may,  by  proc- 
lamation, declare  the  provisions  of  this  act  to  be  in- 
operative, and  the  same  shall  be  afterward  inopera- 
tive and  of  no  effect  from  and  after  thirty  days  from 
the  date  of  said  proclamation. 

Sec.  3.  And  be  it  further  enacted,  That  any  person 
convicted  of  a  willful  violation  of  any  of  the  provis- 
ions of  this  act  shall  bo  punished  by  a  fine  not 
exceeding  $500,  or  imprisonment  not  exceeding  one 
year,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

REPRESENTATION  OF  SOUTHERN  STATES, 

The 'PRESIBE'NT  pro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  upon  which  the  Senator  from  Ne- 
vada [Mr.  Stewart]  is  entitled  to  the  llpor. 

ThcSenate  resumed  the  consideration  of  the 
following  resolution : 

JJe  it  rcaolved  by  the  House  of  Rciircsentatives,  (the 
Senate  concurring,)  That  in  order  to  close  agitation 
upon  a  question  which  s^cms  likely  to  disturb  the 
action  of  the  Government,  as  well  as  to  quiet  the  un- 
certainty which  is  agitating  the  minds  of  the  people 
of  the  eleven  States  which  have  been  declared  to  be 
in  insurrection,  no  Senator  or  Representative  shall 
bo  admitted  into  either  branch  of  Ooncress  from  any 
of  said  States  until  Congress  shall  have  declared  such 
State  entitled  to  such  representation. 

Mr.  STEWART.  Mr. President,  before  the 
meeting  of  Congress,  various  propositions  were 
suggested  in  the  public  prints  for  amendments 
to  the  Constitution  as  guarantees  for  the  future 
security  of  the  country.  It  was  feared  that 
there  would  be  an  eifort  on  the  part  of  the  late 
rebellious  States  to  embarrass  the  Government 
by  attempts  to  assume,  in  some  form,  obliga- 


tions incurred  in  support  of  the  rebellion.  I 
was  one  aftiong  the  number  who  had  some 
fears  on  this  subject,  and  although  most  of  the 
soutliern  States  had  expressly  repudiated  the 
rebel  debt,  still  I  felt  that  it  would  not  be  un- 
reasonable to  place  that  repudiation  beyond 
recall,  by  a  national  compact,  and  it  seemed  to 
me  that  no  one  could  complain  of  such  com- 
pact byway  of  amendment  to  the  Constitution, 
inasmuch  as  the  justice  of  the  proposition  was 
manifest  to  all,  and  denied  by  none,  the  only 
objection  being  that  it  was  a  work  already  ac- 
complished, and  no  danger  was  to  be  appre- 
hended from  that  source.  I  still  think  that 
an  amendment  of  this  kind,  properly  worded, 
would  be  readily  adopted  l^y  allthe  States,  both 
North  and  South,  and  might  prevent  harm  to 
the  country.  At  all  events,  it  would  be  a  guar- 
antee of  some  value  to  loyal  men,  and  need  not 
retard  for  a  single  day  the  work  of  reconstruc- 
tion, for  with  the  present  state  of  feeling  the 
South  would  be  quite  as  ready  to  adopt  it  as  the 
North.  It  is  but  a  declaration  of  a  conceded 
proposition  perfectly  in  harmony  with  the  spirit 
of  the  Constitution  and  the  verdict  of  the  war. 
But  this  is  not  a  proposition  under  consid- 
eration. There  was  another  question  growing 
out  of  the  abolition  of  slavery  which  changed 
the  basis  of  representation  in  the  South  from 
the  entire  population,  less  two  fifths  of  the 
slaves,  to  the  whole  population  without  an}' 
reduction  whatever.  The  public  mind  was  much 
exercised  over  this  question,  and  the  general 
verdict  of  the  people,  as  manifested  through  the 
press,  was  that  the  basis  of  representation 
should  be  so  changed  as  not  to  accord  to  the 
South  increased  representation  as  a  reward  for 
rebellion,  and  it  was  generally  conceded  that 
that  could  be  accomplished»by  adopting  male 
citizens  of  the  United  States  over  the  age  of 
twentj'-one  years,  who  are  allowed  to  vote  in 
their  resi^ective  States,  as  the  basis  of  repre- 
sentation, and  the  assessed  value  of  property, 
both  real  and  personal,  as  the  basis  of  taxation. 
Both  of  these  propositions  are  embodied  in  the 
resolution  which  I  shall  at  the  proper  time  offer 
as  a  substitute  for  that  reported  by  the  commit- 
tee, and  which  Twill  read  : 

Representatives  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this 
Union  according  to  the  number  of  male  citizens  of 
the  United  States  in  each  State  over  twenty-one 
years  of  age  qualified  by  the  laws  thereof  to  choose 
members  of  the  most  numerous  branch  of  its  Legis- 
lature. And  direct  taxes  shall  be  levied  in  each 
State  according  to  the  value  of  real  and  personal 
property  situated  therein  not  belonging  to  the  State 
nor  to  the  United  States. 

These  propositions  appeared  for  a  time  to 
meet  v/itli  universal  favor,  for  they  a2)peared  to 
be  founded  in  justice  and  equality.  It  based 
the  political  power  of  the  country  upon  the  num- 
ber of  voters,  giving  each  an  equal  voice ;  giving 
a  voter  in  California  the  same  representation 
here  as  one  in  Mississippi ;  making  an  elector  in 
Ohio  equal  to  one  in  Kentucky.  It  said  to  the 
South,  i'  If  your  negroes,  women,  and  children 
do  not  vote  they  shall  not  be  counted;  not  be- 
cause they  are  negroes,  women,  and  children, 
but  because  they  are  not  voters. ' '  It  said  to  the 
North,  "If  you  do  not  allow  your  aliens  and 
women  and  children  to  vote  they  shall  not  be 
counted;  not  liecause  they  are  aliens,  women, 
and  children,  but  because  they  are  notvoters." 
It  left  the  control  of  the  elective  franchise  where 
the  Constitution  of  the  fathers  had  placed  it, 
within  the  jurisdictionbf  the  several  States,  only 
limiting  their  representation  in  Congress  to  such 
male  citizens  over  the  age  of  twcn(;y-one  years 
in  the  several  States  as  the  States  themselves 
wolild  trust  with  the  ballot.  This,  it  was  thought, 
Avould  be  a  suflicient  inducement  to  all.  the 
States  to  extend  the  right  of  sufi'rage  to  all  who 
could  safely  exercise  that  right.  It  would  not 
only  secure  to  the  negro  a  fair  prospect^of  be- 
ing enfranchised  when  his  advancement  in  civ- 
ilization shall  have  entitled  him  to  that  high 
prerogative,  but  would  also  allow  that  privi- 
lege to  be  conferred  nj^on  him  gradually,  as  it 
has  been  done  in  some  of  the  States  of  New 
England,  where  he  now  enjoys  niaivy  of  the 
privileges  a^  well  as  all  the  rights  of  citizenship, 
and  so  fast  as  he  is  enfranchised  in  any  State 


he  is  counted  in  the  basis  of  its  representation. 
This  is  the  most  favorable  position  for  the- ne- 
gro to  occupy,  for  it  avoids  the  necessary  con- 
flict that  must  arise  in  forcing  the  emancipated 
slave,  all  unprepared  for  the  conflict,  upon  a 
political  equality  with  his  late  master — a  posi- 
tion which  the  Senator  from  Maine  himself  has 
told  us  no  one  will  contend  is  desirable. 

This  resolution  accomplishes  another  object 
quite  as  important  in  my  estimation  as  the  ques- 
tion of  representation  itself,  and  that  is,  it  holds 
out  an  inducement  to  the  South  to  allow  the 
northern  emigrantto  vote,  and  makes  the  prop- 
osition recently  brought  forward  in  the  Virginia 
Legislature  to  require  five  years'  residence  be- 
fore a  Union  soldier  from  the  North  can  vote 
in  the  Old  Dominion  quite  as  detrimental  to 
Virginia  herself  as  to  the  American  citizen  to 
whom  she  denies  the  elective  franchise.  Hera 
let  me  say  that  the  idea  suggested  in  the  prop- 
osition to  require  five  years'  residence  to  qual- 
ify an  American  citizen  to  vote  in  Virginia,  is 
the  most  unfriendly  and  disloyal  manifestation 
since  the  fall  of  the  rebellion,  and  its  malice  is 
only  surpassed  by  its  folly.  Would  not  the  fact 
that  voters  only  are  counted  in  the  l^asis  of  rep- 
resentation, operating  with  other  things,  induce 
the  South  to  abandon  such  madness? 

I  nowprojDose  to  examine  some  of  the  objec- 
tions to  this  proposition,  and  why  it  was  laid 
aside.  It  is  said  by  the  Senator  from  Maine  that 
we  are  accustomed  to  the  idea  that  representa- 
tion should  be  based  uponpopulation,  that  it  is 
a  part  of  the  genius  of  our  institutions  ;  but  let 
me  ask  that  Senator,  if  such  be  the  case,  why 
make  an  exception  as  in  his  proposition  ;  why 
make  any  change  iu  the  Constitution  what- 
ever? Have  we  not  become  accustomed  to 
the  whole  Constitution  as  it  is,  and  if  such  an 
argument  be  sound,  does  it  not  prove  too  much  ? 
But  what  was  the  real  reason  why  the  propo- 
sition to  make  voters  the  basis  of  representa- 
tion was  abandoned  ?  It  was  a  gentleman  from 
New  England,  I  believe,  who  suggested  that 
it  would  not  operate  fairly  upon  the  old  States 
from  which  the  young  men  who  have  built  up 
the  West  have  emigrated,  leaving  a  surplus  of 
females,  and  a  comparison  was  instituted  be- 
tween Vermont  and  California,  and  upon  this 
partial  view,  without  anj'  examination  into  the 
general  effect  of  the  amendment,  the  whole 
l^lan  was  abandoned  and  a  system  of  indirec- 
tion adopted  which  I  shall  hereafter  discuss 
more  at  length.  Were  the  fears  of  New  Eng- 
land well  grounded  ?  Is  it  a  fact  that  her  non- 
voting population  bears  a  greater  proportion  to 
the  whole  population  than  that  of  the  great 
States  of  the  northwest?  An  examination  of 
the  census  of  18G0  shows  the  reverse  to  be  true. 
For  while  the  East  has  a  greater  proportion  of 
females,  the  West  has  a  greater  proportion  of 
minors,  and  strange  as  it  may  seem,  that  while 
the  white  males  over  twenty  years  of  age  in  the 
States  of  Ohio,  Michigan,  Indiana,  Iowa,  Illi- 
nois, and  Wisconsin  constitute  only  one  third 
of  the  whole  population,  or  eleven  in  thirty- 
three,  in  the  New  England  States  the  ratio  of 
white  males  over  twenty  to  the  balance  of  the 
population  is  as  eleven  to  twenty-nine — I  do 
not  pretend  that  my  figures  are  exactly  correct, 
as  I  was  compelled  to  omit  fractions,  but  arc 
sufficiently  so  for  the  purposes  of  this  argument. 
Tested  by  another  rule,  taking  Mr.  Conklixg's 
table,  prepared  with  great  care,  we  find  that 
representation  based  on  wh'te  suffrage  would 
give  an  increase  of  nine  Representatives  in  the 
States  east  of  the  Alleghany  mountains,  namely, 
one  to  Connecticut,  two  to  Massachusetts,  one 
to  Maine,  one  to  New  Jersey,. and  four  to  New 
York,  while  the  States  west  of  the  Alleghanies 
would  gain  only  five.  This,  howevei^  might 
be  somewhat  modified  ©a  account  of  the  foreign 
males  over  twenty  which  we  have  no  means  by 
the  census  of  sejjarating  from  the  aggregate  of 
white  males  over  that  age.  But  the  changes 
occasioned  by  this  element  would  certainly  not 
be  prejudicial  to  the  East,  the  preponderance 
of  foreigners  being  in  the  West,  and  the  popu- 
lation of  California,  which  has  been  held  up  as 
an  example  of  the  extreme  injustice  and  ine- 
quality of  thi,?  proposition,  is  nearly  fifty  per 
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cent,  foreign.  AVhon  actual  voters  are  made 
the  basis  and  not  white  males  oyer  twenty,  by 
which  ^ye  now  only  approximate  the  result, 
Vermont  will  not  cry  out  against  the  unjust 
representation  of  California. 

Sujipose  Calitbrniu  should  be  largely  repre- 
sented for  a  few  years  until  pojinlation  should 
regulate  itself;  suppose  she  should  have  one 
or  two  Representatives  more  than  '\'ermont, 
with  one  hundred  and  seventy-five  thousand 
voters  to  eighty-seven  thousand  in  Vermont ; 
with  a  territory  greater  than  all  New  Eng- 
land and  the  middle  States  combined  ;  with 
$50,00t),000  a  year  exports,  while  Vermont  has 
only  SS-30,000:  with  $210,000,000  worth  of 
property, whileVermont  has  only  !>1T9. 000,000 ; 
with  si. 200,000'  worth  of  manufactures  and 
productions,  while  those  of  Vermont  are  valued 
at  only  S4o7,000  ;  and  finally,  paying  into  the 
national  Treasury  on  account  of  internal  rev- 
enue nearjy  four  million  dollars,  while  Vermont 
pays  less  than  eight  hundred  thousand,  and 
with  the  third  ])ort  of  entiy  in  the  United  States. 
If,  sir,  I  repeat,  she  should  have  one  or  two 
more  Representatives  than  Vermont,  would  a 
great  wrong  be  committed?  I  take  Vei-mont 
and  California,  for  betvy-een  these  the  compar- 
ison is  usually  instituted.  '  Take  the  proposi- 
tion of  the  committee,  and  California  has  two 
Representatives  and  Vermont  three,  for  Cali- 
fornia will  never  allow  her  Chinese  population 
to  vote,  and  they  must  be  excluded  from  the 
basis  01  ;:epresentation.  You  say  they  are  not 
citizens.  Why  have  they  not  become  so?  Be- 
cause they  know  very  well  that  they  will  not  be 
allovv-ed  to  vote  in  any  event ;  and  consequently 
■California  is  not  much  troubled  with  their  ap- 
plications for  citizenship.  But  let  it  be  known 
that  California  cannot  afford  to  exclude  them 
from  the  right  of  suffrage,  and  the  question  will 
be  at  once  forced  upon  her  to  decide  whether 
she  will  allow  Chinese  to  vote  or  lose  her  just 
representation  in  the  Halls  of  Congress.  The 
same  question  will  be  presented  to  Nevada  and 
the  other  Pacific  States  in  the  next  five  years, 
and  the  Chinaman  will  become  the  negro  of  the 
Pacific.  But  it  may  be  said  by  some,  let  him 
vote.  I  can  only  say  to  them,  you  do  not  know 
the  Chinaman.  They  will  reply  that  this  is 
the  argument  of  the  South,  that  Senators  from 
the  North  do  not  know  the  negro.  Bat  is 
there  no  force  in  the  argument  even  as  to  the 
negro,  who  is  an  American,  generally  a  believer 
in  the  Christian  religion?  And  with  howmucli 
more  force  can  this  argument  be  used  with 
regard  to  the  pagan  Asiatic,  speaking  an  un- 
known tongue,  and  being  a  stranger,  and  ever 
remaining  an  alien  and  a  stranger,  to  our  lan- 
guage and  our  institutions. 

The  following  is  the  proposition  of  the  com- 
mittee : 

Article—.  Representatives  shall  be  .apportioned 
anions  the  seveia)  Slates  which  may  be  included 
within  this  Union  oecordingtotlieir  respective  num- 
bers, eonntin?  the  whole  nninber  of  persons  in  each 
State,  excluding  Indians  not  taxed:  Provided,  That 
whenever  the  elnciive  tranchiic  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or  color,  all 
persons  therein  ofsuchraccorcolorshallbecxcluded 
from  tlic  basis  of  representation. 

What  are  the  -arguments  in  favor  of  this 
strange  proposition?  The  only  one  that  I 
have  yet  heard  is,  that  it  will  force  the  South 
to  universal  suffrage  or  deprive  her  of  an  ac- 
knowledged right;  for  the  proposition  asserts 
that  population  is  the  just  basis  of  representa- 
tion, Ijut  that  the  late  slave  States  shall  be 
excluded  from  that  basis  until  they  will  extend 
suffrage  to  the  blacks.  But  it  may  be  said 
that  this  provision  applies  equally  to  the  blacks 
of  the  North  vvith  those  of  the  South.  This  is 
a  mere  subterfuge,  for  every  one  knows,  so 
far  as  the  practical  question  is  concerned,  that 
there  are  no  negroes  in  the  North,  or  not  a 
sufficient  number,  to  make  any  material  dif- 
ference v/hether  they  are  included  or  excluded. 
The  non-voting  population  of  the  North  con- 
sists of  aliens,  women,  and  minors.  The  non- 
Totmg  population  of  the  South  consists  of  jie- 
groes,  women,  and  minors.  The  North  "will 
exclude  on  account  of  alienage,  sex,  and  age, 
and  avoid  the  operation  of  tlie  proviso;  while 
the  South  and. the  Pacific  coast  must  either 


confer  universal  suffrage  on  negroes  and  Chi- 
namen, or  lose  their  just  rejiresentation.  This 
will  ever  be  a  source  of  discontent,  and  it  will 
be  hard  to  explain  to  tair-raindedmcn  why  an 
alien,  and  even  an  alien  enemy,  should  be  rep- 
resented in  the  North  and  a  free  negro  unrep- 
resented in  the  South.  But  it  is  said  that  the 
South  can  avoid  this  inequality  and  Injustice  by 
enfranchising  all  the  negroes — for  mark,  they 
must  all  be  enfranchised  or  none  are  counted 
— a  measure  which  the  chairman  of  the  com- 
mittee who  reported  this  resolution  tells  us  is 
not  desirable  or  joroper. 

But  how  will  this  proposition  be  received  by 
the  i^eople  of  the  nineteen  original  free  States 
which  deny  suffrage  to  the  few  comparatively 
intelligent  negroes  within  their  jurisdiction? 
When  you  tell  them  that  you  propose  to  punish 
the  South  for  not  extending  universal  suffrage 
to  her  emancipated  slaves,  can  they  with  any 
propriety  inflict  this  punishment  by  a  constitu- 
tional amendment  when  they  are  guilty  of  the 
same  offense  with  far  less  provocation  ?  What 
will  fifteen  original  slave  States,  who  are  to  be 
punished  by  this  jaroposition,  say  when  you 
tell  them  that  you  deprive  them  of  their  just 
representation  because  they  refuse  to  do  what 
every  fair  man  must  admit  they  cannot  and 
ought  not  to  do,  to  enfranchise  the  late  slaves 
without  the  slightest  preparation  for  the  exer- 
cise of  that  important  privilege? 

If  I  were  compelled  to  choose  between  the 
proposition  of  the  committee  and  the  resolution 
offered  by  the  Senator  from  Mi,s.souri  to  confer 
universal  suffrage  at  once,  I  should  accept  the 
latter,  because  it  is  bold  and  affirmative,  and 
has  every  reason  in  its  favor  that  can  be  offered 
in  support  of  the  resolution  of  the  committee 
without  the  concffisive  argument  of  indirec- 
tion to  disgrace  it  in  the  eyes  of  bold,  honest 
men.  Show  me  where  or  when  the  American 
people  ever  indorsed  an  indirect  or  equivocal 
proposition.  The  politician  may  waver  and 
shrink  from  responsibility,  but  the  people  are 
honest  and  fearless,  and  whenever  they  are  pre- 
pared to  amendthe  Constitution,  they  will  amend 
it  in  plain  and  direct  terms  for  plain  and  direct 
reasons,  and  if  it  betruethatno  aiuendmentto 
avoid  this  evil  which  is  supposed  to  exist  can  be 
adopted  in  plain  terms  with  the  consent  of  the 
American  people,  it  is  some  evideiice  that  no 
great  necessity  exists,  and  is  quite  conclusive 
evidence  that  no  amendment  can  be  carried,  for 
Congress  cannot  cheat  the  American  people, 
I  do  believe  that  if  we  had  not  become  wise 
above  our  day  and  generation,  but  had  a-dopted 
the  plain  and  simple  proposition  of  voters  as  a 
"basis of  representation,  that  we  could  have  been 
successful.  But  the  proposition  under  consid- 
eration is  heartily  aj^provedby  none,  and  must 
fail  sooner  or  later.  It  is  illogical  on  its  face, 
and  contains  within  itself  its  own  best  refuta- 
tion and  condemnation. 

"Better  endure  the  ills  we  have,"  than  to 
fall  into  this  labyrinth  of  confusion  woa-se  con- 
founded. 

Suppose  you  pass  this  resolution,  anditshould 
become  a  part  of  the  Constitution,  whatmay  be 
the  consequences  ?  You  have  departed  from  the 
original  compromises  of  tke  Coustitiition  ;  you 
have  deprived  the  South  of  just  representation 
for  not  doing  a  thing  which  you.  confess  she 
ought  not  to  do  ;  you  have  established  the  pre- 
cedent that  whole  sections  maybe  punished  by 
constitutional  amendments;  you  have  com- 
menced a  crusade  upon  the  comprornises  of  the 
Constitution,  abandoning  principle,  and  con- 
fessing that  your  justification  rests  upon  expe- 
diency alone.  Where  shall  this  crusade  end? 
May  not  the  time  come  when  the  giant  States 
of  the  Mississippi  valley,  now  free  from  the  Gulf 
to  the  Lakes,  soon  to  teem  with  a  hundred  mil- 
lion inhabitants,  shall  inquire  by  what  warrant 
of  authority  New  England  holds  twelve  places 
in  this  Senate  Chamber?  Will  New  England 
then  repl}',  by  eqitality  of  right,  or,  by  the  com- 
promises of  the  Constitution?  If  by  the  former, 
may  not  these  mighty  States  demand  a  count, 
and  if  by  the  latter,  may  not  this  proposition 
be  brought  up  in  judgment  against  her  as  hav- 
ing repudiated  those  compromises?     May  not 


Kentucky  some  day  s.ay  to  Rhode  Island,  was 
it  just  for  you,  in  the  day  of  your  power,  to  de- 
prive me  of  repre.<i;pntation,  for  revenge?  May 
not  Virginia  one  day  complain  of  Cpn''necticut, 
and  may  she  not.  by  the  cooperation  of  New 
York,  Pennsylvania,  Ohio,  and  other  great 
States,  have  the  power  to  make  that  ct)mplaint 
eiTectual?  Beware  how  you  kick  a  sleeping 
lion.  The  South  is  noAV  free  ;  the  shackles  of 
bondage  have  fallen  from  the  limbs  of  the  slave, 
and  idleness  must  depart  from  the  homes  of  the 
whites. 

Why  should  not  the  richest  half  of  the  na- 
tional domain  some  day  become  the  most  pop- 
ulous and  powerful?  I  know  to-day  the  South 
looks  broken  and  destroyed,  prostrate,  misera- 
ble, weak,  and  poor,  but  this  war  has  done  fiir 
more  for  the  South  than  it  has  for  the  North. 
It  has  broken  up  an  institution  that  was  de- 
stroying the  white  man  and  impoverishing  the 
country,  and  has  opened  the  fertile  fields  of  that 
.vast  region  for  free  labor ;  and  if  this  resolution 
passes,  the  sons  of  New  England  and  the  young 
men  now  residing  in  the  North  will  be  heard 
joining  their  voices  with  the  natives  of  the  South 
proclaiming  against  the  injustice  which  we  have 
done  to  their  adopted  country.  We  can  punish 
men,  we  can  besiege  and  overrun  a  couiitry, 
butan  attcmptto  punish  rich  land,  vv'hichistobe 
inhabited  l)y  New  England  Yankees  like  our- 
selves, is,  to  say  the  least,  a  doubtful  exercise 
of  power. 

But  this  proposition  comes  from  the  commit- 
tee on  reconstruction,  and  for  that  reason,  and 
that  reason  alone,  we  are.to  presume  that  it  has 
something  to  do  with  that  subject.  How  or  in 
what  way  it  will  harmonize  existing  difficultieg 
or  give  any  additional  security  to  the  North,  I 
am  unable  to  comprehend.  Its  manifest  injus- 
tice will  inspire  nothing  but  heart-burnings  and 
discontent,  and  excite  new  enmities  not  only 
against  the  Government  but  against  the  negro, 
who  will  be  regarded  as  the  cause  of  a  great 
calamity  and  a  grievance  to  be  removed,  from 
the  land,  and  some  mode  will  be  devised  where- 
by to  evade  the  law  by  placing  the  distinction 
on  some  other  ground  besides  race  or  color. 

Is  the  question  of  representation  so  impor- 
tant after  all  as  has  been  supposed?  It  is  said 
that  the  two  fifths  of  the  slaves  who  were  not 
counted  will  give  the  original  fifteen,  slave 
States  eighteen  more  Representatives.  But 
this  calculation  is  based  upon  the  hypothesis 
that  the  loss  and  mortality  in  the  North  have 
been  equal  in  proportion  to  that  in  the  South, 
and  that  there  has  been  no  greater  proportional 
increase  in  the  North  than  in  the  South  during 
the  past  five  years.  The  fact  is,  there  can  be 
no  new  apportionment  of  Representatives  until 
the  new  census  is  taken  ;  and  does  any  one 
doubt  that  the  loss  of  the  South  in  actual 
deaths  and  emigration,  added  to  the  failure  of 
increase,  will  more  than  equal  the  two  fifths 
of  the  slaves  that  Avill  be  added  to  the  basis 
■of  representation  by  their  emancipation?  Be- 
side all  this,  the  progress  of  the  North  has  not 
been  materially  retarded  by  the  war.  By  the 
census  of  1860  the  fifteen  slave  States,  reject- 
ing the  two  fifths  of  the  slave  population,  had 
eighty-five  Representatives  in  Congress,  and 
the  nineteen  free  States  one  hundred  and  fifty-' 
six.  It  is  safe  to  say  that  a  census  to-day, 
based  upon  the  Constitution  as  it  now  is,  would 
not  increase  the  representation  of  the  original 
slave  States,  but  it  is  quite  certain  that  it  would 
decrease  it. 

But  there  is  another  fact  which  is  very  impor- 
tant in  this  connection.  We  have  gained  over 
to  freedom  some  of  those  original  slave  States. 
Missouri  to-day,  with  nine  Representatives, 
is  quite  as  radical  as  Massachusetts ;  and  Mary- 
land is  only  one  step  behind  Missouri,  so  that 
we  may  take  fourteen  from  the  eighty-five  and 
add  it  to  the  one  hundred  and  fifty-six  ;  and  we 
hope  to  be  able  before  loTig  to  add  to  this  list 
Union  men  from  Tennessee,  and  other  south- 
ern States ;  and  we  intend  to  exclude  froiu  both 
Halls  of  Congress  all  but  loyal  men.  Canwe 
not  in  this  way,  with  our  present  majority, 
keep  the  rebels  from  taking  charge  of  this 
Government,  at  least  for  the  present  session 
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of  Congress,  aud  for  the  next,  and  until  we 
either  depart  from  principle  or  disobey  the 
will  of  our  constituents  and  are  hurled  from 
power  ? 

There  is  no  danger  of  rebels  obtaining^  the 
ascendency  unless  we  ourselves  take  positions 
which  cannot  be  sustained  before  the  country. 
But  although  I  do  not  regard  the  danger  of  no 
amendment  equal  to  the  danger  of  adopting  the 
illogical  proposition  of  the  committee,  still  I 
think  my  substitute,  making  voters  the  basis, 
better  tlian  no  amendment,  and  if  the  idea  had 
not  lieen  abandoned  without  investigation  it 
would  have  passed  botli  Houses  and  gone  to 
the  country  long  before  this.  It  is  the  only 
true  principle,  if  a  change  is  to  be  made,  upon 
which  representation  can  be  based.  We  must 
either  take  population  or  votes.  If  we  take 
population, 'no  amendnient  is  necessary.  A 
coercive  proviso  in  favor  of  the  negro  will  be 
a  coercive  proviso  against  the  proposition. 
But  what  objection  is  there  to  the  principle 
of  adopting  voters  as  the  basis  of  represen- 
tation? It  is  the  voters,  after  all,  who  are  the 
ultimate  source  of  all  political  power.  They 
decide  all  political  questions  by  their  votes. 
Their  voice  is  assumed  to  be  the  voice  of  the 
people,  and  why  should  one  elector  have  a 
greater  voice  than  another,  on  account  of  his 
surroundings?  .  Why  should  the  young  men  of 
the  East,  who  are  surrounded  by  mothers  and 
sisters  anxious  for  their  emigration  to  the 
undeveloped  West  have  a  greater  voice  in  the 
councils  of  the  nation  than  their  more  enter- 
prising brothers,  surrounded  by  the  most  prod- 
igal and  bounteous  gifts  of  nature,  and  burning 
witli  a  laudable  desire  for  such  representation 
and  legislation  as  shall  lead  to  the  develoioment 
of  the  homes  of  their  adoption?  Do  not  the 
mighty  resources  of  the  West  require  more  rep- 
resentation, more  care,  more  ability  in  the  open- 
ing of  new  channels  of  trade  and  new  avenues 
of  wealth  than  is  required  in  following   the 

frooves  of  legislation   in  which   the    eastern 
tates  have  so  harrnoniously  moved  from  the 
organization  of  the  Government  until  now? 

But  the  objections  on  the  ground  of  there 
being  a  greater  non-voting  population  in  the 
East  than  the  West  have  been  shown  to  be 
without  foundation,  and  the  principle  that  a 
voter  in  the  North  is  equal  to  a  voter  in  the 
South,  I  am  willing  to  advocate  anywhere  as 
an  independent,  abstract  proposition — Inde- 
pendent of  negro  suffrage  or  any  other  suffrage  ; 
but  I  am  not  willing  to  maintain  a  proposition 
which  assumes  that  population  is  the  only  just 
basis,  and  then  denies  its  universal  application 
to  coerce  negro  suffrage,  or  Jo  accomplish  any 
other  object. 

I  must  be  permitted  to  digress  for  a  moment 
to  examine  the  position  of  the  Senator  from 
Massachusetts ;  for  it  so  happens  that  we  agree 
in  our  oi^positiontothis  resolution.  He  opposes 
it  because  he  contends  that  the  Constitution 
has  already  conferred  power  to  extend  suffrage 
to  the  negro,  and  for  other  reasons.  I  oppose 
it  because  I  believe  it  is  unjust,  and  for  other 
reasons.  But  I  do  not  wish  to  be  understood 
as  agreeing  with  him  in  his  principal  reason  of 
opposition ;  for  if  there  is  anything  clear  to  my 
mind,  it  is  that  the  question  of  suffrage  is  ex- 
clusively within  State  jurisdiction  under  the 
Constitution  as  it  now  stands.  It  is  contended 
that  the  provision  in  the  Constitution  that  the 
United  States  shall  guaranty  to  every  State  in 
this  Union  a  republican  form  of  government 
denies  to  the  State  the  power  to  exclude  the 
negro  from  the  elective  franchise.  A  strange 
construction,  indeed!  When  this  Constitution 
was  made,  a  majority  of  the  States  were  not 
only  excluding  the  negro  from  voting,  but  ab- 
solutely treating  him  as  achattel,  and  continued 
so  to  do  during  all  the  brightest  days  of  the 
Republic.  I  fancy  tljat  it  would  have  taken 
something  more  than  the  eloquence  of  the 
Senator  from  Massachusetts  to  have  convinced 
the  Convention  which  framed  the  Constitution 
of  the  United  States  that  a  majority  of  its  mem- 
bers, and  a  majority  of  the  States  there  repre- 
sented for  the  purpose  of  forming  a  more  per- 
fect Utiion,  were  not  republican  in  form,  but 
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that  it  was  reserved  for  a  son  of  Massachusetts 
to  ascertain  that  the  framers  of  the  Consti- 
tution intended  and  made  it  the  duty  of  the 
United  States  to  guaranty  to  Virginia  and  the 
other  slave  States  a  different  form  of  govern- 
ment from  that  which  then  existed,  and  which 
continued  to  exist  until  a  wicked  conspiracy 
sought  to  destroy  the  Union  of  the  States  and 
the  free  government  of  the  fathers. 

But  the  honorable  Senator  inquires,  wherein 
does  the  Constitution  guaranty  to  the  States 
the  right  to  regulate  the  elective  franchise?  A 
new  doctrine  1  Where,  I  ask,  in  thatinstrument 
have  the  States  conferred  that  power  upon  the 
United  States?  Thepower  existed  in  the  States 
before  the  formation  of  the  Constitution  ;  and 
the  Constitution  provides  in  exjjress  terms 
that — 

"The  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  Stfttes, 
are  reserved  to  the  States  respectively,  or  to  the  peo- 
ple." ,     . 

But  in  this  case  we  have  something  more  than 
the  mere  fact  that  the  power  to  regulate  the 
question  of  suffrage  was  not  conferred  by  the 
States  upon  the  United  States,  and  was  there- 
fore reserved  ;  for  we  have  the  express  recog- 
nition and  acknowledgment  of  the  right  of  the 
States  to  determine  the  qualification  of  electors 
or  voters  in  the  second  section  of  the  first  arti- 
cle of  the  Constitution,  wherein  it  is  provided 
that  the  electors  in  each  State  shall  have  the 
qualifications  requisite  for  electors  (or  voters) 
of  the  most  numerous  branch  of  the  State  Legis- 
lature. These  plain  provisions  of  the  Constitu- 
tion have  been  sanctioned  by  uniform  practice 
for  over  three  quarters  of  a  century,  and  vindi- 
cated, sustained,  and  expounded  by  every  patriot 
and  statesman  of  the  present  and  former  gener- 
ations until  now,  and  clearly  and  strongly  main- 
tained by  the  great  constitutional  expounder, 
and  the  predecessor  of  the  Senator  from  Mas- 
sachusetts through  a  long  life  of  service  and 
usefulness,  but  never  in  more  marked  or  unmis- 
takable language  than  in  the  following  passage 
iji  his  reply  to  Hayne : 

"To  avoid  all  possibility  of  being  misunderstood, 
allow  me  to  repeat  again  in  the  fullest  manner,  that 
I  claim  no  powers  for  the  Government  by  forced  or 
unfair  construction.  I  admit  that  it  is  a  Government 
of  strictly  limited  powers;  of  enumerated,  speciiied, 
and  particularized  powers,  and  that  whatsoever  is  not 
granted  is  withheld." 

But  in  this  case  so  far  from  the  power  to 
regulate  suffrage  being  granted  to  the  General 
Government,  language  is  used  fully  recognizing 
the  existence  of  that  power  in  the  States,  and 
I  fear  the  honorable  Senator  from  Massachu- 
setts will  be  compelled  to  reason  a  little  more 
closely  or  fail  to  acquire  the  reputation  of  his 
great  predecessor  as  the  expounder  of  the  Con- 
stitution of  the  United  States. 

But  to  return  to  the  question  of  reconstruc- 
tion. What  has  this  resolution  or  any  other 
proposition  emanating  from  the  committee  to 
do  withthatsubject?  Suppose  Congress  should 
adopt  each  of  these  resolutions,  will  we  be  any 
nearer  the  consummation  of  the  great  work 
before  us  than  we  were  on  the  daj'  when  Con- 
gress assembled?  The  committee  has  not  in- 
formed us  what  guarantees  are  to  be  demanded 
of  the  South  before  it  will  be  safe  and  proper 
to  allow  the  late  rebel  States  representation  in 
Congress.  If  conditions  are  necessary  oiight 
they  not  to  be  named  at  once,  that  Congress 
may  approve  them  and  the  people  of  the  South 
adopt  them  ?  Congress  has  been  in  session  now 
nearly  three  months,  and  volumes  of  able  and 
elaborate  arguments  have  been  made  to  show 
how  the  South  can  be  kept  out  of  the  Union, 
and  that  Congress  has  power  to  exclude  the 
southern  States  from  a  participation  in  the 
legislation  of  the  country,  but  a  jsroposition  or 
plan  for  bringing  them  back  has  not  appeared. 
The  plan  suggested  by  the  President  has  been 
severely  criticised  but  no  other  has  been  sug- 
gested. The  country  is  perfectly  willing  that 
Congress  shall  present  a  different  plan  from 
that  of  the  President,  and  if  a  better  one  can 
be  presented  all  Union  men  everywhere,  and, 
I  have  no  doubt,  the  President  himself,  would 
be  quite  willing  to  accept  it,  for  it  is  certain 
that  the  people  want  Union,  and  will  have  it 


at  any  cost.  The  history  of  the  last  five  years 
is  conclusive  upon  this  point,  and  if  no  better 
plan  than  that  suggested  by  the  President  can 
be  devised,  and  that  speedily,  they  want  it  on 
the  plan  of  Andrew  .Johnson,  and  will  sustain 
him  and  his  plan  against  all  arguments  tending 
to  show  how  disunion  may  be  successfully  ac- 
complished. 

I  for  one  wanted  some  other  guarantees  be- 
sides tlio&i^contained  in  any  document  I  have  yet 
seen  emanating  from  the  President.  I  wanted 
the  repudiation  of  the  confederate  debt  placed 
beyond  a  peradventure;  I  wanted  the  basis  of 
representation  established  upon  the  voters  of 
the  country  ;  but  I  would  not  sacrifice  the  Union 
for  even  these,  for  I  do  not  believe  that  this 
country  will  ever  become  so  degraded  and  lost 
to  honor  and  j^atriotism  as  to  send  Senators 
and  Representatives  to  Congress  who  will  ever 
under  any  circumstances  pay  one  dollar  con- 
tracted by  rebels  for  the  overthrow  of  the  Gov- 
ernment, but  a  constitutional  amendment  would 
avoid  the  agitation  of  such  a  question,  and  the 
other  question  of  representation  I  have  already 
shown  is  not  so  grfeat  an  evil  as  a  partial  ex- 
amination of  the  question  might  indicate. 

But  it  is  intimated  that  the  President  would 
open  the  doors  of  Congress  to  rebels  and  trai- 
tors. I  deny  that  there  is  the  slightest  founda- 
tion for  such  a  charge.  On  the  contrary,  while 
he  has  on  all  occasions  disclaimed  any  author- 
ity or  control  over  the  action  of  either  branch 
of  Congress  as  to  the  admission  of  members, 
he  has  on  repeated  occasions  expressed  a  de- 
cided opinion  that  disloyal  persons  should  be 
excluded  from  these  Halls.  In  his  recent  veto 
message  he  says: 

"Theriffhtof  aState  to  representation  would  in  no- 
wise interfere  with  the  discretion  of  Congress  with 
regard  to  the  qualifications  of  members;  but  I  hold  it 
my  duty  to  recommend  to  you,  in  the  interest  of  peace 
and  in  the  interests  of  the  Union,  the  admission  of 
every  State  to  its  share  of  public  legislation,  when, 
however  insubordinate,  insurgent,  or  rebellious  its 
people  may  have  been,  it  presents  itself  not  only  in 
an  attitude  of  loyalty  and  harmony,  but  in  the  per- 
sons of  Representatives  whose  loyaltycannot  be  ques- 
tioned under  any  existing  constitutional  or  legal 
test." 

Again,  to  the  delegation  of  Virginia,  he  says : 

"He  who  comes  as  a  representative,  having  the 
qualilications  prescribed  by  the  Constitution  to  fit  him 
to  take  ascatin  either  of  the  deliberative  bodies  which 
constitute  the  national  Legislature,  must  necessarily, 
according  to  the  intent  of  the  Constitution,  bealoyal 
man,  willing  to  abide  by  and  be  devoted  to  the  Union 
and  the  Constitution  of  the  States.  He  cannot  bo  for 
the  Constitution,  he  cannot  be  for  the  Union,  he  can- 
not acknowledge  obedience  to  all  the  laws,  unless  ha 
is  loyal." 

I  challenge  any  man  to  show  me  that  the 
President  has  ever  advised  the  admission  of  reb- 
els or  traitors  into  Congress.  And  w^iy  should 
he?  Has  he  any  cause  to  love  treason  or  traitors? 
Did  they  not  first  assail  him  with  vituperation 
and  abuse  when  he  stood  alone  in  these  Halla 
and  renounced  party  ties  and  party  associations 
and  separated  himself  from  all  his  jjersonal  and 
2:)olitical  friends,  and,  braving  the  prejudices 
and  arrogant  insolence  of  the  slave  jjower,  dared 
to  stand  with  the  hated  "abolition  party." 
which  was  regarded  by  his  section  as  degrada- 
tion and  Infamy,  and  with  it  defend  the  Union, 
defy  traitors,  and  make  war  upon  treason  ?  Why 
should  he,  when,  after  he  left  these  Halls,  he 
found  that  traitors  had  laid  waste  his  beloved 
State,  that  ruin  and  desolation  had  overtaken 
his  loyal  constituents,  and  himself  branded  a 
criminal  and  outlaw  for  daring  to  defend  the 
right?  I  like  that  portion  of  President  John- 
son's plan  which  excludes  disloyal  persons  from 
the  Halls  of  Congress,  and  shall  ever  insist  upon 
the  faithful  observance  of  that  condition,  but  I 
do  believe  that  we  should  discriminate,  and  that 
speedily,  between  the  loyal  and  the  disloyal ; 
that  we  should  commence  at  once  to  strengthen 
the  hands  of  those  in  the  South  v,-ho  have  been 
true  to  the  Government  during  the  terrible  civil 
war  that  has  passed.  They  were  situated  where 
it  cost  something  to  be  Union  men.  _  We  thought 
with  over  one  third  of  our  population  from  the 
South,  and  they  comprising  the  boldest  politi- 
cal leaders  of  all  the  Pacific  coast,  perfectly 
familiar  with  all  the  machinery  of  party  politics, 
and  supported  by  large  and  constantly  arriving 
reenforcements  from  Price's  ai-my,  all  eoiger  to 
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contest  for  political  supremacy  upon  the  chosen 
br.ttle-tiekl  of  Nevada,  that  it  was  some  credit 
to  be  a  Union  man  :  but  if  our  position  was  un- 
comfortable, what  shall  we  say  of  a  Union  man 
in  the  South  where  the  penalty  of  even  a  sus- 
*■  picion  of  loyalty  was  death  ;  where  every  Union 
soul  was  tortured  by  the  concentrated  heat  of 
the  fires  of  rebellion  ;  where,  for  a  time,  there 
was  no  ray  of  hope  and  no  bow  of  promise  for 
the  faithful,  and  where  to  be  for  th^Inion  was 
to  renounce  home,  family,  and  country,  and  to 
be  exiled  and  outlawed? 

Men  of  the  North  who  obtained  office  and 
honors,  personal  security  and  wealth  by  lo^'alty 
should  pause  before  they  question  the  patriotism 
of  Andrew  Johnson  and  the  loyalists  of  Tennes- 
see, who  were  ti"ue  to  the  flag  of  the  Union  when 
you  had  no  power  to  succor  them,  when  they  were 
surrounded  by  the  legions  pf  rebellion,  driven 
from  their  homes,  their  houses  burned  over 
their  defenseless  families,  and  those  who  Avere 
most  dear  to  them  either  thrown  into  dungeons 
or  murdered  before  their  eyes.  The  struggles 
of  this  people  surpass  any  other  example  of 
history,  and  all  honor  is  due  to  their  patriotism. 
They  never  did  succumb  to  rebellion.  They 
\\epi  the  Union  fires  burning  in  Tennessee  in 
the  darkest  night  of  treason,  and  established 
and  maintained  their  own  civil  government  with 
small  aid  from  the  United  States  while  the  war 
was  still  raging.  The  people  of  the  United 
States  recognized  the  virtues  and  heroism  of 
the  Unionists  of  Tennessee  by  elevating  from 
their  number  Andrew  Johnson  to  the  second 
place  in  the  Government  of  the  United  States. 

But  the  Congress  of  the  United  States  have 
closed  the  doors  of  both  Houses  to  a  loyal  del- 
egation from  Tennessee,  chosen  by  those  same 
Unionists.  Why  is  this  done?  The  country 
asks  why?  And  if  Congress  would  justify  them- 
selves before  the  country,  they  must  speedily 
open  the  doors  to  Tennessee  or  assign  ^ood 
and  cogent  reasons  why  those  doors  should  re- 
main closed.  It  is  no  answer  to  say  the  Pres- 
ident had  no  right  to  organize  the  State  of  Ten- 
nessee. The  President  did  not  organize  that 
State.  It  was  organized  by  the  people ;  and  if 
it  were  otherwise,  it  would  not  be  a  matter  of 
the  slightest  j^ractical  consequence,  as  the  peo- 
ple have  adopted  it  and  Congress  can  ratify  all, 
if  ratification  is  necessary,  by  an  admission  of 
her  delegation  or  such  of  them  as  can  walk  up 
to  that  stand  and  subscribe  to  the  oath  prescribed 
by  Congress.  And  the  same  process  can  be 
adopted  with  other  States  as  fast  as  they  com- 
ply with  all  your  tests  of  loyalty.  There  must 
be  a  distinction  made  between  the  loyal  and  the 
disloyal  ^n  the  South,  or  every  friend  of  the 
Government  in  that  region  will  be  destroyed. 
It  will  not  do  to  complain  of  a  failure  of  the 
President  to  malce  this  distinction,  while  Con- 
gress is  guilty  of  such  sweeping  injustice. 

Neither  this  Congress  nor  the  President  will 
follow  the  example  of  Pierce,  who  called  into 
his  Cabinet  the  arch  traitor  Jeff.  Davis,  and  his 
legion  of  minions  and  traitors  into  almost  every 
place  of  jiower  and  trust  in  the  Government, 
immediately  after  their  overthrow  by  the  Union- 
ists of  the  South  in  the  memorable  contest  of 
18-31.  We  have  not  forgotten  how  Buchanan, 
through  his  infamous  Secretary  of  War,  Floyd, 
armed  the  disunionists  of  the  South  and  left  these 
same  loyalists  of  Tennessee  and  other  sections 
to  struggle  without  hope  and  without  aid  against 
armed  traitors,  under  the  treasonable  plea  that 
there  was  no  jjowcr  in  this  Government  to  main- 
tain its  own  existence  by  force,  untilalmostthe 
entire  South  were  plunged  or  driven  into  the 
most  cruel,  bloody,,  and  wicked  war  that  his- 
toi-y  has  recorded.  Who  does  not  believe,  if 
the  power  and  patronage  of  the  Government 
during  Pierce's  Administration  had  been  in  the 
hands  of  Unionists,  and  if  Buchanan  had  fol- 
lowed that  example  and  called  none  but  Union- 
ists about  him,  and  armed  none  but  Unionists, 
and  executed  the  laws  as  his  oath  required,  but 
that  this  war  could  have  boon  averted?  And 
■who  does  not  confidently  hope  and  expect  that 
a  Union  party  can  now  be  built  up  in  the 
South,  ever  faithful  and  true,  by  commencing 
■with  those  whose  loyalty  has  been  tested  by 


this  war,  and  admitting  them  to  our  confidence 

and  thereby  establishing  a  nucleus  around  which 
the  people  of  the  South  can  rally?  But  this 
never  can  be  done  by  declaring  a  want  of  con- 
fidence in  the  faithful  equally  with  the  unfaith- 
ful. We  have  nothing  to  fear  from  the  people 
of  the  South.  Uninfluenced  by  passion  and  un- 
deceived by  demagogues,  they  will,  soon  learn 
to  love  that  Union  which  they  had  known  only 
as  a  blessing  until  justice  required  that  they 
should  be  punished  for  the  terrible  rebellion 
into  which  they  were  plunged  by  the  most  wicked 
conspiracy  that  can  ever  disgrace  the  history 
of  man. 

But  the  resolution  under  consideration  was 
born  in  the  excitement  of  passion  created  by 
the  veto  of  the  Freedmen's  Bureau  bill.  It 
was  announced  that  last  week  there  was  a  dis- 
position to  admit  Tennessee,  but  that  all  was 
changed,  not  for  anything  that  Tennessee  had 
done,  but  because  the  President  had  exercised 
his  constitutional  power  to  veto  a  bill,  and 
this  resolution  passed  the  House  under  the 
"previous  question"  without  argument  or  a 
moment's  time  for  the  voice  of  reason  to  be 
heard.  Sujjpose  the  President  had  no  right 
to  veto  the  bill,  Avas  that  a  reason  why  Con- 
gress should  do  wrong,  or  act  rashly  and  un- 
wisely? I  think  candid  and  fair  men  will  say 
it  was  no  reason,  and  if  this  resolution  would 
not  have  appeared  but  for  that  action  of  the 
President,  it  should  now  be  defeated,  for  that 
action  furnishes  no  ground  for  its  adoption. 
But  did  the  President  after  all  commit  such  an 
offense  against  his  party  or  his  country  as  to 
subject  him  to  condemnation?  I  voted  for  and 
supported  theFreedmen'sBureau  bill,  although 
conferring,  as  it  did,  vast  discretionary  power 
upon  the  President.  I  did  this  because  I  was  anx- 
ious to  do  all  in  my  power  to  protect  the  freed- 
man,  and  to  afford  him  a  chance  to  live  and  labor 
and  enjoy  the  fruits  of  his  labor,  but  I  did  this 
supposing  the  President  could  sign  it  and  carry 
its  i^rovisions  into  effect.  This,  upon  examina- 
tion, he  found  he  could  not  do,  and  I  was  un- 
willing to  embarrass  the  situation  of  the  freed- 
men  by  placing  on  the  statute-book  a  law  which 
would  be  a  nullity  unless  it  could  be  executed 
by  the  Executive,  and  it  could  hardly  be  sup- 
posed that  the  President  could  exercise  his  dis- 
cretion to  carry  into  effect  a  law  which  he 
himself  believed  to  be  unconstitutional  and  a 
violation  of  his  oath  of  office. 

Believing  that  the  President  had  acted  hon- 
estly, and  knowing  that  the  objections  which 
he  urged  were  of  grave  consideration,  and  had 
been  so  regarded  by  the  friends  of  the  bill,  I 
felt  called  upon  to  sustain  the  veto,  believing 
that  more  could  be  done  for  the  freedmen  by 
coijjjerating  with  the  President  who  had  already 
done  so  well  and  so  much  for  them  than  by  the 
passage  of  a  bill  to  which  he  was  so  much  op- 
posed. I  think  even  now,  in  view  of  the  con- 
struction of  the  former  law  by  the  President, 
as  indicated  by  the  letter  of  General  Howard, 
that  the  real  friends  of  the  freedman  will  say  I 
was  right.  But,  independent  of  the  merits  of 
the  Freedmen's  Bureau  bill,  I  was  alarmed  for 
my  country  at  the  excitement  which  prevailed, 
and  particularly  from  the  haste  with  which  this 
resolution  was  being  pressed  in  the  other  House, 
and  felt  that  neither  the  Union  party  nor  the 
country  could  afford  to  allow  a  bill,  of  what- 
ever character,  to  be  passed  over  the  veto  of 
the  President  under  such  extraordinary  cir- 
cumstances. I  thought  it  was  time  to  stop  and 
reflect  before  we  took  such  action  as  might 
forever  separate  the  President  and  Congress. 

I  felt  that  the  country  called  upon  us,  both 
President  and  Congress,  to  harmonize  in  the 
great  work  before  us,  not  only  in  protecting  the 
freedmen,  but  in  restoring  the  Union  of  these 
States.  He  had  proven  to  the  world  his  desire 
to  protect  the  freedmen  by  tlie  thorough  organ- 
ization of  a  bureau  under  the  charge  of  one  of 
the  most  able  and  trusted  officers  of  the  United 
States ;  and  while  he  was  earnestly  engaged  in 
the  good  work  I  was  unwilling  to  embarrass 
him  by  the  passage  of  what  he  regarded  as  an 
unconstitutional  law.  I  believed  that  he  was 
honestly  and  faithfully  carrying  out  the  princi- 


ples of  the  Union  party  which  nominated  and 

elected  him,  and  that  his  cooperation  with  the 
Union  men  was  absolutely  necessary  to  a  res- 
toration of  the  Union  ;  and  I  was  unwilling  to 
weaken  his  influence  or  alienate  him  from  the 
Union  majority  in  Congress  by  passing  a  bill 
over  his  veto  in  a  moment  of  excitement  or 
passion.  Has  Andrew  Johnson  violated  any 
of  his  obligations  to  the  Union  party?  I  have 
the  Baltimore  platform  upon  which  he  was  nom- 
inated, and  I  ask  the  Clerk  to  read  it. 
The  Secretary  read,  as  follows : 

Resolved,  Thatitis  thehighestduty  of  every  Amer- 
ican citizen  to  maintain  against  all  their  enemies 
the  integrity  of  the  Union  and  the  paramount  author- 
ity of  the  Constitution  and  laws  of  the  United  States; 
and  that,  laying  aside  all  differences  of  political  opin- 
ions, we  pledge  ourselves  as  Union  men,  animated 
bj'  a  common  sentiment,  and  aiming  at  a  common 
object,  to  do  everythingin  ourpowerto  aid  the  Gov- 
ernment in  quelling  by  force  of  arms  the  rebellion 
now  raging  against  its  authority,  and  in  bringing  to 
the  punishment  due  to  their  crimes  the  rebels  and 
traitors  arrayed  against  it. 

Renolved,  That  we  approve  the  determination  of 
the  Government  of  the  United  States  not  to  compro- 
mise with  rebels,  nor  to  offer  any  terms  of  peace  ex- 
cept such  as  may  be  based  upon  an  "unconditional 
surrender"  of  theirhostility  and  arcturn  to  their  just 
allegiance  to  the  Constitution  and  laws  of  the  United 
States,  and  that  we  call  upon  the  Government  to 
maintain  this  position,  andtoprosecntethe  war  with 
the  utmost  possible  vigor  to  the  complete  suppres- 
sion of  the  rebellion,  in  full  reliance  upon  the  self- 
sacritice,  the  patriotism,  the  heroic  valor,  and  the 
undying  devotion  of  the  American  people  to  the 
country  and  its  free  institutions. 

Resolved,  That  as  slavery  was  the  cause,  and  now 
constitutes  the  strength  of  this  rebellion,  and  as  it 
must  be  always  and  everywhere  hostile  to  the  princi- 
ples of  republican  government,  justice  and  the  na- 
tional safety  demand  its  utter  and  complete  extirpa- 
tion from  the  soil  of  the  Republic;  and  that  weuphold 
and  maintain  the  acts  and  proclamations  by  which 
the  Government,  in  its  own  defense,  has  aimed  a  death 
blow  at  this  gigantic  evil.  We  are  in  favor,  further- 
more, of  such  an  amendment  to  the  Constitution,  to 
be  made  by  the  people  in  conformity  with  its  provis- 
ions, as  shall  terminate  and  forever  prohibit  the  ex- 
istence of  slavery  within  the  limits  of  the  jurisdiction 
of  the  United  States. 

Resolved,  That  the  thanks  of  the  American  people 
are  due  to  the  soldiers  and  sailors  of  the  Army  and 
Navy,  who  have  periled  theirlives  in  defense  of  their 
country  and  in  vindication  of  the  honor  of  the  flag; 
that  the  nation  owes  to  them  some  permanent  recog- 
nition of  their  patriotism  and  valor,  and  ample  and 
permanent  provision  for  those  of  their  survivors  who 
have  received  disabling  and  honorable  wounds  in  the 
service  of  the  country,  and  that  the  memories  of  those 
who  have  fiillen  in  its  defense  shall  be  held  in  grate- 
ful and  everlasting  remembrance. 

Resolved,  That  we  approve  and  applaud  the  prac- 
tical wisdom,  the  unselfish  patriotism,  and  unswerv- 
ing fidelity  to  the  Constitution  and  the  principles  of 
American  liberty  with  which  Abraham  Lincoln  has 
discharged  under  circumstances  of  unparalleled  dif- 
ficulty the  great  duties  and  responsibilities  of  the 
presidential  office;  that  we  approve  and  indorse,  as 
demanded  by  the  emergency  and  essential  to  the 
preservation  of  the  nation,  and  as  within  the  Consti- 
tution, the  measures  and  acts  which  he  has  adopted 
to  defend  the  nation  against  its  open  and  secret  foes; 
that  we  approve  especially  the  proclamation  of  eman- 
cipation, and  the  employment  as  Union  soldiers  of 
men  heretofore  held  in  slavery;  and  that  we  have 
full  confidence  in  his  determination  to  can-y  these  and 
all  other  constitutional  measures  essential  to  the  sal- 
vation of  the  country  into  lull  and  complete  effect. 

Resolved,  That  we  deem  it  essential  to  the  general 
welfare  that  harmony  should  prevail  in  the  national 
councils,  and  we  regard  asworthy  of  public  confidence 
and  otficial  trust  those  only  who  cordially  indorse 
the  principles  proclaimed  in  these  resolutions,  and 
which  should  characterize  the  administration  of  the 
Government. 

Resolved,  That  the  Government  owes  to  all  men  em- 
ployed in  its  armies,  without  regard  to  distinction  of 
color,  the  full  protection  of  the  laws  of  war;  and  that 
any  violation  of  these  laws  or  of  the  usages  of  civil- 
ized nations  in  the  time  of  war  by  the  rebels  now  in 
arms,  should  be  made  the  subject  of  full  and  prompt 
redress. 

Resolved,  That  the  foreign  immigration,  which  in 
the  past  has  added  so  much  to'the  wealth  and  devel- 
(yjment  of  the  resources  and  increase  of  power  to  this 
nation,  the  asylum  of  the  oppressed  of  all  nations, 
should  bo  fostered  and  encouraged  by  a  liberal  and 
just  policy. 

Resolved,  That  we  are  in  favor  of  the  speedy  con- 
struction of  a  railroad  to  the  Pacific. 

Resolved,  That  the  national  faith,  pledged  for  the 
redemption  of  the  public  debt,  must  be  kept  inviolate ; 
and  that  for  this  purposewo  recommend  economy  and 
rigid  responsibility  in  the  public  expenditures,  and 
a  vigorous  and  just  system  of  taxation  ;  that  it  is  the 
duty  of  every  loyal  State  to  sustain  the  credit  and  pro- 
mote the  use  of  the  national  currency. 

Resolved,  That  we  approve  the  position  taken  by 
the  Government  that  the  people  of  the  United  States 
never  regarded  with  indifference  the  attempt  of  any 
European  Power  to  overthrow  by  force,  or  to  supplant 
by  fraud,  the  institutions  of  any  republican  Govern- 
ment on  the  western  continent;  and  that  they  view 
with  extreme  jealousy,  as  menacing  to  the  peace  and 
independence  of  this  our  country,  the  efforts  of  any 
such  Power  to  obtain  now  footholds  for  monarchical 
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Governments,  sustained  by  foreign  military  force,  in 
near  proximity  to  the  United  States. 

Jlr.  SrE\VAl'>,T.  Mr.  President,  suppose 
at  the  time  that  platform  was  adopted  we  could 
have  had  union  upon  the  terms  that  are  now- 
offered;  suppose  that  Ave  could  have  had  union 
then  upon  the  plan  of  Lincoln  and  Johnson,  is 
there  any  person  living  in  the  United  States 
who  believes  there  would  have  been  opposition 
to  it?  If  we  could  have  foreseen  when  that 
platform  was  adopted  that  by  the  month  of 
March,  18G6,  every  southern  State  would  have 
laid  down  its  arms,  that  not  only  the  northern 
States  but  nearly  every  one  of  the  southern 
States  would  have  adopted  the  constitutional 
amendment  referred  to  in  that  platform,  and 
not  only  adoj^ted  it  but  abolished  slavery  by 
their  own  Legislatures,  and  would  be  anxious 
to  be  restored  to  their  relations  to  the  Union 
upon  almost  any  terms  that  Congress  or  the 
President  might  suggest — if  that  picture  had 
been  presented  to  us  then,  would  it  not  have 
made  the  hearts  of  the  American  people  glad? 
To-day  we  have  that  picture  before  us.  We 
have  union  within  our  power  upon  the  princi- 
ples laid  down  in  that  platform  carried  out  to 
the  fullest  extent,  and  the  question  is,  shall  we 
accept  it  or  shall  we  destroy  the  Union  party 
by  the  introduction  of  new  propositions  and 
new  theories?  I  stand  by  the  platform  of  1864. 
I  say  that  the  Union  men  who  rallied  around 
the  flag  under  that  platform  cannot  be  excom- 
municated from  the  party  while  they  stand  by 
that  platform.  It  is  the  party  pledge,  and  be- 
fore new  party  tests  or  new  party  pledges  are 
required  the  people  must  again  assemble  and 
make  new  party  declarations. 

Now,  I  repeat  my  question,  what  principle 
in  that  platform  has  the  President  violated? 
You  say  he  has  usurped  power.  How?  In 
inviting  the  loyal  men  of  the  South  to  organize 
State  governments,  and  fixing  conditions.  I 
ask,  what  condition  did  he  impose  that  had  not 
been  already  determined  by  the  war,  or  what 
principle  did  he  abandon  that  had  been  vindi- 
cated by  the  war?  Mr.  Lincoln's  plan  of  re- 
construction which  he  followed  was  made  an 
issue  in  that  canvass  and  triumphantly  sus- 
tained by  the  people.  Was  it  not  to  be  expected 
that  Mr.  Johnson  when  he  came  into  power 
•would  follow  the  indorsed  plan  and  retain  in 
fais  Cabinet  the  well-tried  constitutional  advisers 
of  his  predecessor?  And  for  doing  this  is  he  to 
be  condemned?  Have  we  a  right  to  force  new 
issues  which  the  jjeople  never  have  and  prob- 
ably never  will  sustain,  and  demand  their  adop- 
tion or  resolve  upon  the  destruction  of  the  Ad- 
ministration upon  which  the  existence  of  the 
party,  if  not  the  Union,  depends? 

One  issue  which  is  constantly  urged,  and 
which  is  a  disturbing  element,  is  the  question 
of  immediate  and  universal  negro  suffrage. 
Many  Senators  have  discussed  that  proposi- 
tion. Very  few  of  them  say  whether  they  are 
for  or  against  it,  but  they  are  constantly  agi- 
tating and  discussing  it.  Why  do  they  discuss 
it  if  they  are  not  for  it?  If  they  are  not  for  it, 
it  has  no  business  in  these  discussions.  But 
the  committee  of  fifteen,  while  not  demanding 
negro  suffrage  directly,  are  willing  to  do  it  by 
indirection,  or  deprive  one  section  of  the  coun- 
try of  what  they  admit  is  just  representation  ; 
and  it  has  been  frequently  said  that  it  was  the 
only  difficulty  in  the  way  of  restoration.  The 
New  York  Tribune,  the  leading  organ  of  these 
views,  the  paper  which  complains  most  bitterly 
of  the  President,  and  which  is  followed,  by  a 
great  portion  of  the  press,  says : 

"Let  it  be  distinctly  understood  that,  if  the  whites 
pi  the  bouth  are  not  represented  in  Contrress,  it  is 
becaus.e  they  deny  all  ri-ht  of  representation  or  power 
of  self-protection  to  the  blacks.  Show  us  a  single 
State  which  admits  her  blacks  to  vote  on  alike  intel- 
lectual, educational,  moral,  and  pecuniary  basis  with 
her  whites,  and  we  will  urge  the  instant  admission  of 
the  chosen  IlepreseiUatives  of  thatState,  though  they 
be  all  ex-rebel  generals  of  the  mostobnoxioustype." 

There  the  New  York  Tribune,  the  leading 
journal  advocating  these  views,  says  distinctly, 
let  the  negroes  vote  and  we  will  advocate  the 
admission  of  ex-rebels  of  the  most  obnoxious 
type  into  the  Halls  of  Congress.  If  Senators 
continue  to  argue  the  question  of  negro  suf- 


frage without  stating  whether  they  are  for  or 
against  it,  the  country  is  bound  to  in  for  there- 
from that  after  all  that  is  the  issue,  i  f  it  is  not 
the  issue,  it  should  not  be  discusscl  here  in 
these  troublesome  times.  If  the  Scu' h  is  to  be 
kept  out  until  negro  suffrage  can  be  accom- 
l^lished,  the  quicker  the  country  l:iu>w  it  the 
better.  If  you  discuss  that  question  contin- 
ually they  will  believe  that  It  is  the  issue  and 
the  only  issue,  and  j'ou  will  destroy  the  Union 
party. 

It  is  sufficient  to  say  in  defense  of  the  Presi- 
dent for  not  conferring  the  rigJit  of  suffrage 
upon  the  negro  in  the  organization  of  the  south- 
ern States,  that  neither  the  platform  of  his 
party,  the  Congress  of  the  United  States,  nor 
the  policy  of  his  predecessor,  v/ould  have  war- 
ranted him  in  such  action. 

But  if  the  question  of  negro  suffrage  is  not 
the  difficulty,  v/hat  is  the  difficulty?  Is  his 
plan  of  restoration  so  plainly  and  obviously 
wrong  as  has  been  asserted?  If  so,  it  ought 
not  to  be  a  difficult  matter  to  suggest  a  better 
one.  But  has  this  been  done?  Hasnotthe  mat- 
ter been  agitating  the  country  for  near  eighteen 
months,  and  has  any  plan  been  suggested  that 
would  be  mote  acceptable  to  the  majority  in 
Congress  than  that  of  the  President?  The 
committee  of  fifteen  have  labored  long,  and  I 
presume  diligently,  and  have  failed  to  produce 
a  plan  which  seems  likely  to  meet  with  the  ap- 
proval even  of  those  who  claim  to  be  the  great- 
est friends  and  cbara]>ions  of  the  freedmen. 
The  Senator  from  Massachusetts  himself,  who 
has  spent  a  lifetime  in  defense  of  the  negro 
race,  is  constrained  to  repudiate  the  main  prop- 
osition of  the  committee.  Let  me  appeal  to  the 
Union  majority  of  this  House  to  act  promptly 
and  receive  at  once  the  loyal  Representatives 
from  the  South,  for  if  the  Union  party  fails, 
which  it  seems  likely  to  do,  after  all  its  glorious 
achievements,  it  will  be  overthrown,  and  the 
loyal  masses  of  the  country  will  rally  around 
the  Executive  and  enable  him  to  accomplisli 
the  great  work  ;  for,  be  assured,  the  Union  will 
be  preserved,  and  if  we  prove  incompetent, 
others  will  take  our  places.  It  is  said  that  we 
must  give  the  committee  time  to  act,  but  let  me 
tell  them,  that  great  emergencies  demand  imme- 
diate action.  When  the  national  finances  are 
depressed  with  uncertainty ;  when  the  nation 
is  groaning  under  three  thousand  millions  of 
debt ;  while  every  house  in  all  this  broad  land 
is  in  mourning  for  the  sacrifices  made  for  the 
Union  of  these  States ;  when  the  only  hope  of 
thirty  million  people  is  centered  in  restoration 
and  peace,  delays  for  matter  of  form  cannot 
long  be  endured. 

If  the  committee  would  free  itself  from  the 
growing  apprehension  that  its  counsels  are 
controlled  by  the  well-known  and  destructive 
— l^ermit  me  to  say— sentiments  of  Thaddeus 
Stevens  J  of  Pennsylvania,  they  must  present 
at  once  some  feasible  plan  by  which  harmony 
can  be  restored ;  and  until  such  a  plan  is  pre- 
sented, the  Lincoln- Johnson  plan  will  remain 
the  onlyway  to  peace  and  Union  known  to 
the  American  people.  I  appeal  to  the  loyal 
majority  of  this  House  to  sink  all  minor  dif- 
ferences and  secure  the  Union  of  these  States, 
with  slavery,  the  parent  of  secession,  abol- 
ished, with  the  dignity  and  honor  of  the  na- 
tion preserved  and  vindicated,  with  the  free 
Constitution  of  the  fathers  intact,  before  dis- 
cord and  confusion  shall  have  again  drenched 
this  land  with  fraternal  blood.  We  are  called 
upon  by  all  that  we  hold  most  sacred  and  dear 
to  secure  at  once  the  fruits  of  victory,  to  risk 
nothing  to  chance  or  anarchy ;  and  if  we  can- 
not obtain  all  we  would,  let  us  obtain  what  we 
can.  If  we  preserve  what  we  now  have,  an 
all-wise  Providence,  in  his  own  good  time,  will 
grant  us  still  greater  blessings  and  greater 
advancement  in  the  work  of  regeneration  and 
reform;  but  if  anarchy  and  discord  are  allowed 
by  us  to  obscure  the  bright  sunshine  of  peace 
which  is  lighting  the  way  and  cheering  the 
hearts  of  the  benevolent  and  true,  a  fearful 
I'esponsibility  awaits  us,  both  here  ai  J  here- 
after. 

Mr.  JOHNSON.     Mr.  President,  the  sub- 


ject which  I  propose  to  discuss  in  the  first  in- 
stance is,  wiiat  is  the  condition  of  the  States 
in  which  the  insurrection  has  heretofore  pre- 
vailed? Upon  a  former  and  a  comparatively 
recent  occasion,  I  stated  to  the  Senate  that,  in 
my  opinion,  they  were  as  much  Slates  of  the 
Union  and  in  the  Union  as  they  were  before 
the  insurrection  commenced ;  and  I  endeav- 
ored to  maintain  that  proposition  by  .such  ar- 
guments as  occurred  to  me.  I  should  have 
left  the  proposition  itself,  as  far  as  I  was  con- 
cerned, to  stand  upon  the  force  of  the  reasons 
which  1  presented  to  the  Senate,  Ijut  for  the 
different  opinion  pronounced  by  tlie  honora- 
ble member  from  ]\Iaine,  [Mr.  Fessexdex,] 
and  the  speech  by  which  he  attempted  to  make 
good  that  opinion.  In  common  with  every 
member  of  the  Senate,  I  always  feel  gr.ave 
doubts  as  to  the  correctnesss  of  my  own  opin- 
ions vv'hen  I  find  myself  in  conflict  with  the 
member  to  whom  I  allude  upon  any  question, 
and  especially  upon  questions  of  the  character 
of  the  one  which  I  am  about  to  examine.  I 
therefore  listened  to  him  almost  with  the  ex- 
j)ectation  that  I  should  be  satisfied  that  the 
view  which  I  originally  entertained  was  erro- 
neous ;  but  such  was  not  the  result.  He  v/\\\ 
pardon  me,  I  know,  for  saying — for  it  is  said 
with  all  respect — that  so  far  from  feeling  less 
confidence  in  the  opinion  which  I  originally 
maintained,  in  consequence  of  the  speech  to 
which  I  have  alluded,  I  have  felt,  upon  further 
reflection  since  that  speecli  was  delivered,  still 
more  confirmed  in  its  correctness.  I  need  not 
say — and  certainly  not  to  the  honorable  mem- 
ber— that  in  what  I  am  about  to  do,  in  com 
batting  the  reasons  upon  which  he  relied  in 
support  of  the  view  which  he  entertained,  I 
shall  do  it  with  the  respect  which  from  the 
first  of  our  acquaintance  to  the  present  hour  I 
have  sincerely  entertained. 

The  question  is:  what  is  the  present  condi- 
tion- of  the  States  in  which  the  rebellion  pre- 
vailed? I  suppose  all  will  agree  that  the  rcb'el- 
lion  or  the  insurrection  or  (if  my  friend  will 
have  it  so)  the  war,  as  contradistinguished 
from  rebellion  and  insurrection,  has  terminated. 
There  is  no  hostile  force  now  to  be  found  in  any 
one  of  the  States  in  which  the  rebellion  or  the 
insurrection  or  the  civil  war  existed.  There 
is  no  opposition  found  anywhere  in  those  States, 
by  act,  to  the  authority  of  the  Crovernmeut  of 
the  Union.  The  paramount  obligation  due  to 
that  authority  is  practically  conceded  every- 
where, and  a  willingness  to  abide  by  that  2:>ar- 
amount  authority  is  manifested  everywhere,  so 
far  as  my  information  extends.  Hovi'ever  it 
may  be  in  relation  to  individuals  or  classes  of 
individuals  to  be  found  in  those  States,  there 
does  not  exist  now  in  any  one  of  them  any  pur- 
pose or  any  wish  to  resist  the  authority  of  the 
General  Government.  On  the  contrary,  so  far 
from  wishing  to  resist  that  authority,  their  ardent 
desire  is  to  have  it  exercised  over  them,  and  to 
be  protected  by  all  the  securities  which  the 
Constitution  throws  around  individuals  or  States 
in  tlie  exercise  of  that  authority. 

If  the  fact  be  as  I  have  stated,  and  I  repeat 
that  I  know  of  no  evidence  in  contradiction  of 
it,  then  it  would  seem  strange  that  any  deinart- 
ment  of  this  Government,  while  extending  to 
them  the  authority  of  the  Government,  enfor- 
cing as  against  them  the  allegiance  due  by  them 
to  the  Government,  legislating  in  relation  to 
them  by  virtue  of  authority,  legislating  in  every 
form  of  legislation  which  Congress  has  a  right 
to  adopt,  taxing  them  under  the  taxing  power, 
both  by  the  imposition  of  duties  upon  imports 
in  their  several  ports  and  by  the  imposition  of 
taxes  by  your  internal  revenue  law,  should  be 
uftwilling  to  give  them  the  same  security,  the 
same  guarantee  that  the  Constitution  secures  to 
you  and  to  all  of  us  and  our  respective  States 
in  the  execution  of  the  same  authority  upon  us 
and  our  States. 

With  "these  preliminary  remarks,  I  deem  it 
necessary  for  the  purpose  I  have  in  view  very 
briefly  to  call  the  attention  of  the  Senate  to  the 
character  of  the  Government  under  which  we 
live.  ]My  friend  from  Maine,  and  to  a  greater 
extent  the  member  from  Massachusetts,  [Mr. 
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SuMXER,]  and  even  to  a  greater  extent  in  that 
particular  tlio  Senator  who  spoke  j'esterday 
from  Nevada,  [Mr.  Nye,]  have  discussed  the 
question  which  I  am  about  to  examine  as  if  wc 
were  livins;  under  but  one  Government,  owing 
but  one  alle.aiance,  a  Government  not  only  par- 
amount within  any  prescribed  limits,  but  para- 
mount everywhere  without  limitation,  capable 
of  douig  everywhere  what  any  Government, 
national  jn  point  of  character,  can  do  within 
its  domains.     Is  that  true,  Mr.  President? 

When  the  thirteen  colonies  determined  to  re- 
sist what  they  considered  the  tyrannical  usurpa- 
tions of  England  and  declared  themselves  free 
and  independent,  and  succeeded  in  achieving 
that  independence,  each  for  itself  became  as 
absolutely  a  nation  as  it  is  possible  for  any  peo- 
ple to  be.  They  professed  to  have  no  superior; 
they  claimed  jjerfect  and  absolute  nationality 
as  separate  and  distinct  people,  competent  to 
do  in  peace  or  in  war  what  any  people  under 
any  form  of  government,  was  competent  to  do 
in  that  condition.  Finding  it  necessary,  how- 
ever, to  have  some  form  of  general  government, 
they  adopted  for  that  pupose  the  Articles  of  Con- 
federation, and  in  those  articles  not  only  did 
not  devolve  upon  that  Government  any  pov.'crs 
inconsistent  with  their  absolute  sovereignty, 
but  cautiously  guarded  against  a  possi]:)ility  of 
an  inference  of  that  kind  by  saying  that  all 
the  powers  not  expressly  granted  to  the  Gov- 
ernment created  by  the  Articles  of  Confedera- 
tion were  still  to  be  considered  as  remaining 
in  the  several  States ;  and  they  did  more.  The 
form  of  government,  if  government  it  could  be 
called,  which  those  articles  created  was  in  one 
sense  no  government  at  all.  It  constituted 
but  a  compact;  it  amounted  but  to  a  league; 
and  all  the  powers,  whatever  they  were,  con- 
ferred upon  it  were  powers  to  be  exerted  not 
upon  the  individual  citizen  anywhere  directly, 
but  upon  the  individual  through  the  State  gov- 
ernments. The  capital  vice  of  such  a  govern- 
ment, as  experience  soon  demonstrated,  was 
that  it  was  unable  to  jjerform  the  functions  for 
which  governments  are  created  ;  and  the  men 
of  that  day  becoming  convinced  of  that  fact, 
recommended  to  the  American  people  the 
Constitution  under  which  we  now  live,  Avhieh, 
for  the  execution  of  its  own  powers,  looks  to 
no  State  interference,  to  no  State  assistance, 
but  to  the  direct  responsibility  of  each  individ- 
ual citizen,  to  the  Government  within  the  limit 
of  the  powers  conferred  upon  the  Government. 

But  it  did  not  pass  by  the  States  altogether. 
It  not  only  did  not  design  to  imi^air  in  any 
manner,  except  to  the  extent  of  the  powers 
expressly  delegated  or  existing  by  implication 
from  those  expressly  delegated,  the  sovereignty 
of  the  States,  but  in  order  to  place  the  contin- 
uing existence  of  that  sovereignty  beyond  all 
douljt,  and  exempt  it  from  the  hazard  of  a  pos- 
sible implication  that  there  might  be  found  in 
some  clause  in  the  Constitution  a  feature  v/hich 
in  the  future  might  be  construed  to  imj^air  the 
sovereignty  of  the  States,  they,  by  an  amend- 
ment soon  after  adopted,  declared  that  all  the 
powers  not  conferred  were  reserved  to  the 
States  or  the  people.  And  in  the  clause  relied 
upon  by  the  honorable  member  from  jMassa- 
chusetts,  which  gives  to  Congress  the  authority 
to  pass  all  laws  that  may  be  necessary  and 
proper,  that  power  is  limited  to  such  laws  only 
as  may  lie  found  necessary  and  proper  to  carry 
out  the  express  or  implied  powers. 

Now,  ^Ir.  President,  is  the  Government 
created  by  that  Constitution  a  national  Gov- 
ernment? Not  if  the  men  of  the  day  when  it 
was  adopted  knew  what  its  character  was.  It 
was  partly  national  and  partly  Federal.  Its 
adoption,  the  very  act  of  its  adoption,  the 
very  manner  provided  for  its  adoption,  demon- 
strates that  in  the  judgment  of  the  men  of  tliat 
day  it  was  not  a  national  Government.  Its  ap- 
proval or  rejection  was  submitted  to  the  people 
of  the  several  States  respectively.  The  effect 
of  the  concurrence  of  the  people  of  each  of  the 
States  in  a  number  necessary  according  to  the 
provisions  of  the  Constitution  to  give  it  actual 
being  is  another  matter;  but  as  far  as  relates 
to  the  act  of  adopting  the  Constitution,  the  peo- 


ple of  the  States  considered  and  judged  sep- 
arately. It  was  not  adopted  by  a  majority  of 
the  people  of  the  United  States.  Itmighthave 
been  adopted  by  the  required  number  of  States, 
and  yet  not  have  met  the  approval  of  a  major- 
ity of  the  people  of  the  United  States.  The 
Senate  will  liud  wpon  refreshing  their  memories 
oia  the  subject  that  the  character  of  the  Gov- 
ernment is  stated  with  his  accustomed  perspi- 
cuity by  Mr  Madison,  the  author  of  the  thirty- 
ninth  number  of  the  Federalist.  I  forbear  to 
read  many  of  the  passages  which  relate  to  the 
particular  question,  and  will  content  myself 
with  reading  the  paragraph  at  the  close  of  the 
number : 

"  Tho  proposed  Constitution,  therefore,  oven  when 
tested  by  the  rules  laid  down  by  its  n-ntagon.ists,  is,  in 
strictness,  neither  a  national  nor  a  Federal  Constitu- 
tion, but  a  composition  of  both.  In  its  foundation, 
it  is  Federal,  not  national ;  in  the  sources  from  which 
tho  ordinary  powers,  of  tho  Government  are  drawn  it 
is  partly  Federal  and  partly  national;  in  the  opera- 
tion of  tlicse  powers  it  is  national,  not  Federal;  in 
tho  extent  of  them,  asain,  it  is  Federal,  not  national ; 
andiinally.  in  tho  authoritative  mods, of  introducing 
amendments,  it  is  neither  wholly  Federal  nor  wholly 
national." 

That  is  obvious  from  this  consideration :  that 
the  machinery  of  the  Government,  that  with- 
out which  it  cannot  continue  at  all,  involves 
the  existeiice  of  States.  This  body  cannot  be 
convened,  and  without  it  there  can  be  no  Con- 
gress, except  by  the  votes  of  States.  That  is 
very  clear.  The  provision  is  express  tliat  Sen- 
ators are  to  be  choseii  by  the  States  through 
their  Legislatures ;  and  no  provision  is  made 
for  any  other  mode  under  any  possible  state  of 
circumstances  by  which  they  can  be  chosen. 
States,  therefore,  are  absolutely  necessary  to 
the  very  existence  of  the  Government.  You 
can  no  more  administer  the  Government  with- 
out States  than  you  would  be  able  to  admiiiis- 
ter  the  Government  without  people  ;  and  there- 
fore, he  who  seeks  to  blot  out  of  existence  a 
State,  strikes  a  blow  at  the  very  life  of  the  Gov- 
ernment. It  may  live,  although  one  be  stricken 
out  of  existence ;  it  may  live  thoi^gh  eleven  be 
stricken  out  of  existence;  but  the  blow  at  the 
Government,  although  not  absolutel}'  fatal,  ac- 
cording to  the  hypothesis  of  fact  which  I  have 
supposed,  is  no  less  a  fatal  blow.  If  the  nien 
by  whom  that  Constitution  was  framed  had 
been  asked  if  they  contemplated  as  possible  a 
contingency  when  any  of  the  existing  States 
should  cease  to  exist,  they  would  have  said  no, 
because  the  continuing,  wholesome  existence 
of  tho  Government  dejaends  upon  the  continu- 
ing existence  of  the  States.  The  General  Gov- 
ernment is  infinitely  more  dependent  upon  the 
States  than  the  States  are  upon  the  General 
Government.  Why  do  I  say  so  ?  Honorable 
members  who  have  been  engaged  in  this  debate 
seem  to  suppose  that  all  the  political  questions 
which  can  possibly  arise,  all  the  measures  which 
it  may  Ijc  necessary  to  adopt  in  order  to  secure 
the  prosperity  and  freedom  of  the  people,  are 
with  Congress.  That  is  not  so.  Not  only  is  there 
a  large  mass  of  power  necessary  to  be  exerted 
in  order  to  secure  prosperity  and  peace  and 
protection  to  the  individual  citizen,  secured  to 
the  States,  but  the  far  larger  mass  of  power 
Ijelongs  to  the  States.  The  whole  subject  of 
contracts'  as  between  man  and  man,  the  mode 
of  disposing  of  personal  property,  the  mode  of 
disposing  of  real  estate,  the  mode  of  devising 
real  and  personal  estate,  the  law  of  marriage, 
the  judicial  jurisdiction  over, these  several  sub- 
jects of  intimate  concern  to  the  interest  of  in- 
dividuals, is  with  the  States. 

Not  only  is  the  power  of  the  Government 
limited  as  far  as  regards  its  legislative  depart- 
ment, but  it  is  equally  limited  in  relation  to  its 
judicial  department,  and  we  should  in  vain 
search  in  that  department  of  the  Government 
for  any  authority  to  adjudicate  upon  the  infi- 
nite variety  of  transactions  which  take  pjace  as 
between  man  and  man  in  the  States.  The  Gov- 
ernment deals  with  external  affairs,  with  mat- 
ters involving  the  interests  of  the  States  inUr 
se,  with  contracts  entered  into  by  the  individ- 
uals of  the  several  States,  and  it  confers  all 
measures  of  that  description,  and  all  judicial 
power  over  controversiea  arising  out  of  meas- 


ures of  that  description,  npon  this  Government, 
but  there  it  stops.  Jurisdiction  of  all  cases  in 
law  and  equity — I  cite  ,the  language  literally, 
•certainly  substantially — arising  under  the  Con- 
stitution and  laws  of  the  United  States  and 
treaties  made  in  pursuance  of  their  authority 
is  conferred  upon  the  judicial  department  of 
the  Government ;  but  nothing  else.  Then  what 
is  to  become  of  the  interest  of  the  people  of 
the  several  States  if  they  have  no  government 
of  their  own?  Anarchy,  unl.ess  (a  proposition 
which  I  propose  to  examine)  as  far  as  the  par- 
ticular crisis  in  which  we  now  are  is  concerned, 
those  States  are  reduced  to  the  condition  of 
Territories;  but. assuming  that  they  are  now 
States  as  contradistinguished  from  Territories, 
then  it  follows  that  to  the  extent  of  the  powers 
remaining  in  the  States,  if  they  have  no  lot  in 
their  execution,  and  you  have  no  authority 
to  provide  for  them,  they  are  in  a  condition  of 
anarchy.  To,  use  a  favorite  comparison  of  my 
friend  from  Massachusetts,  that  is  as  plain  as 
the  multiplication  table. 

If  that  be  plain,  what  would  seem  to  be  the 
consequence?  That  the  Constitution  never 
contemplated  that  the  States  should  cease  to 
exist,  and  it  above  all  never  could  have  con- 
temijlated  that  the  Government  of  the  United 
States,  under  any  or  all  the  powers  conferred 
ujDon  it  by  the  Constitution,  was  intended  to 
possess  under  any  state  of  circumstances  the 
power  to  put  an  end  to  a  State ;  and  yet  if  they 
are  now  ended,  if  they  have  ceased  to  exist, 
and  are  to  be  treated  as  Territories,  they  did 
provide  that  the  Congress  of  the  United  States^ 
or  the  Government  of  the  United  States,  should 
have  the  authority  to  assume  over  tlie  people 
of  those  States  the  right  to  legislate,  and  the 
right  to  adjudicate  upon  matters  expressly  re- 
served to  the  States  and  the  people  of  the 
States,  although  such  was  not  the  aijparent 
purpose,  and  although  so  far  from  being  the 
apparent  purjoose  it  was  expressly  disavowed, 
and  assume  to  themselves  the  authority  to  con- 
vert this  Government  into  a  national,  as  con- 
tradistinguished from  a  F'ederal  Government. 

I  do  not  understand  my  friend  from  Maine  to 
go  to  the  extent  of  denying  that  they  are  to  be 
considered  as  States  now,  but  simply  that  their 
relations  as  States  to  the  Government  have 
terminated.  The  honorable  iliember  from  Mas- 
sachusetts goes  a  step  further,  and  he  maintains, 
and  did  as  far  back  as  18G'2,  that  the  effect  or 
the  rebellion  as  it  then  existed  was  to  reduce 
the  States  where  it  prevailed  to  a  territorial 
condition.  My  memory,  owing  to  age  or  some 
other  cause,  is  not  as  good  as  it  should  be,  and 
if  I  am  wrong  the  honorable  member  from 
Massachusetts  and  the  honorable  member  from 
Maine  will  set  me  right;  but  I  think  when  the 
honorable  member  from  Massachusetts  an- 
nounced that  proposition,  it  was  said  on  the 
floor  of  the  Senate  that  perhaps  he  was  the  only 
member  of  the  body  who  would  be  found  to 
support  it ;  and  yet,  as  the  Senate  will  see  in  a 
moment,  it  is,  if  I  understand  the  position  taken 
by  mo.st  of  the  Senators  who  have  spoken  on  the 
other  side  of  the  Chamber,  the  very  ground 
now  assumed.  It  is  said  that  war  existed  and 
the  consequences  of  war  followed,  and  as  one 
of  the  consequences  of  war  was  to  put  the  enemy 
in  the  hands  of  the  conqueror,  it  necessarily 
follows  that  the  people  of  the  South  and  (he 
States  of  the  South  are  now  at  the  footstool  of 
the  conqueror,  bound  to  take  whatever  condi- 
tion he  may  think  proper  to  impose,  bound  by 
any  legislation  he  may  think  projjer  to  adopt. 
Whatwasthe  doctrine  of  the  honorable  member 
from  Massachusetts  not  only  announced  once, 
but  over  and  over  again  repeated  and  main- 
tained with  all  the  learning  for  which  he  is 
remarkable?  On  the  11th  of  February,  18G2, 
that  honorable  member  submitted  to  the  Senate 
resolutions  "declaratory  of  the  relations  be- 
tween tho  United  States  and  the  territory  once 
occupied  by  certain  States,  and  now  usurped  by 
pretended  governments  without  constitutional 
or  legal  right. ' '  The  i)rearable  to  those  resolu- 
tions was  in  these  words : 

"Whereas  certain  States,  rightfully  belonging  to 
the  Union  of  the  TTnited  StMes.  have  ttirough  tbwr 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1109 


respective  governments  wickedly  undertaken  to  ab- 
jure all  those  duties  by  which  their  ooiincctionwith 
the  Union  was  maintained;  to  rejioitncc  ail  allesianco 
to  the  Constitution;  to  levy  war  upon  the  national 
Government,  and  for  the  consummaf  ion  of  this  trea- 
son have  uneunslitiitionally  ancl  unlawfully  confed- 
erated toKethcr  with  tlic  declared  purpo.<<e  of  putting 
an  end  by  force  to  the  supremacy  of  the  Constitution 
within  their  respective  limits;  and  whereas  this  con- 
dition of  insurrection,  organized  by  pretended  gov- 
ernments, openly  exists  in  South  Carolina,  Gieorgia, 
Florida,  Alabama,  Mississippi,  Louisiana,  Texas,  Ar- 
kansas, Tennessee,  and  Virginia,  except  in  Eastern 
Tennessee  and  Western  Virginia,  and  has  been  de- 
clared by  the  President  of  the  United  States  in  a  proc- 
lamation duly  made  in  conformity  with  an  act  of 
Congress,  to  exist  throughout  this  territory,  with  the 
exceptions  already  named;  and  whereas  the  exten- 
sive territory  tbiTs  usnr))ed  by  these  pretended  gov- 
ernments and  organized  into  ahostileconfederation, 
belongs  to  the  United  States  as  an  inseparable  i)art 
thereof,  under  the  sanctions  of  the  Constitution,  to 
be  held  in  trust  for  the  inhabitants  in  tho  presentand 
future  generations,  and  is  so  completely  interlinked 
with  the  Union  that  it  is  forever  dependent  there- 
upon; and  whereas  the  Constitution,  which  is  tho 
supreme  law  of  tho  land,  cannot  be  displaced  in  its 
rightful  operation  within  this  territory,  but  must  ever 
continue  tho  supreme  law  thereof,  notwithstanding 
the  doings  of  any  pretended  government  actirig  sin- 
gly or  in  confederation,  in  order  to  put  an  end  to  its 
supremacy." 

His  first  resolution  was: 

"1.  Resolved,  That  any  vote  of  secession  or  other 
act  by  which  any  State  may  undertake  to  j(iut  an  end 
to  ,thc  supremacy  of  the  Constitution  within  its  terri- 
tory is  inoperative  and  void  against  the  Constitiltion, 
and  when  sustained  by  force  it  becomes  a  praetical 
abdication  by  the  State  of  all  rights  under  the  Con- 
stitution, while  the  treason  which  it  involves  still 
further  works  an  itistant  forfeiture  of  all  those  func- 
tions and  powers  essential  to  the  continued  existence 
of  the  State  as  a  body-politic,  so  that  from  that  time 
forward  the  territory  falls  under  the  exclusive  juris- 
diction of  Congress  as  other  territory,  and  the  State 
being,  according  to  the  language  of  the  law,  felo  de  ee, 
ceases  to  exist." 

Am  I  right  or  am  I  wrong  in  saying  that 
when  that  resolution  was  submitted  to  the  judg- 
ment of  this  body  it  Avas  said  in  debate  that  it 
was  exceedingly  doubtful  whether  it  could  re- 
ceive the  vote  of  any  member  of  the  body  exccjDt 
the  mover?  I  am  not  sure  that  he  was  not 
himself  so  well  satisfied  of  it  that  he  did  noth- 
ing more  than  have  it  referred,  and  there  it 
slept.  Then,  at  that  time,  whatever  may  be 
the  judgment  of  Senators  now,  it  could  not  be 
asserted  of  these  States  that  either  by  abdica- 
tion or  forfeiture  they  had  reduced  the  territory 
belonging  to  them  to  the  condition  of  a  terri- 
tory subject,  to  be  legislated  over  by  force  of 
the  territorial  clause  of  the  Constitution.  If 
jiot,  why  not?  If  the  honorable  member  from 
Massachusetts  was  not  right  in  proclaiming  that 
the  effect  of  the  insurrection  and  the  effect  of 
the  ordinances  of  secession  which  the  States 
had  before  passed  was  to  work  abdication  and 
forfeiture,  and  as  it  was  not  pretended  at  that 
time  that  there  was  any  other  mode  by  which 
the  States  could  cease  to  exist  except  in  con- 
sequence of  the  insurrection,  then  they  were 
still  existing.  1? flagrante  hello  the  Senate  con- 
sidered them  as  States,  in  the  name  of  reason 
why  are  they  not  to  consider  them  as  States 
now  that  the  war  is  ended?  If  although  ene- 
mies in  fact,  they  were  friends  in  law ;  foes  in 
fact,  but  brothers  in  legal  intendment;  if  they 
were  continuing  in  existence  politically  while 
the  war  was  Joeing  waged,  by  what,  I  was  about 
to  say,  sophistry  can  the  human  mind  be  brought 
to  the  conclusion  that  what  the  war  itself  while 
it  was  being  waged  could  not  acconii^lish  is  the 
result  of  a  successful  jorosecution  of  the  war? 

I  do  not  wish  to  be  interrupted,  and  I  make 
the  suggestion  because  I  think  my  friend  before 
me  [Mr.  Howe]  is  somewhat  inclined  to  sug- 
gest a  question.     [Laughter.] 

Now,  Mr.  President,  what  is  the  result  if  I 
am  right  so  far  ?  That  they  are  States.  S  tates 
of  wliat  character?  States  standing  in  what 
relation?  If  the  honorable  member  from  Mas- 
sachusetts was  wrong  in  saying  that  they  had 
abdicated  or  forfeited  the  character  they  pos- 
sessed and  the  relation  in  which  they  stood, 
and  they  are  States  still,  they  are  as  much 
States  as  they  were  when  the  insurrection  was 
inaugurated,  and  their  relation  to  their  sister 
States,  and  their  consequent  relation  to  the 
Government  of  the  United  States,  is  the  same 
relation  in  which  they  stood  to  both  when  the 
insurrection  was  inaugurated.  That  would  seem 
to  follow  logically  as  a  necessary  result,  and  if 


that  is  a  necessary  result,  does  it  not  also  fol-  I 
low  that  they  are  entitled  to  representation  in  ' 
this  Chamber?  Whether  they  can  present  per- 
sons who  can  take  their  seats,  because  they 
have  individually  committed  crimes  against  the 
United  States  is  another  question;  but  I  speak 
now  of  the  right  itself. 

What  provision  is  there  in  the  Constitution 
which  puts  it  in  the  authority  of  this  body  to 
deny  to  any  State  of  the  United  States  an  equal 
representation  with  those  States  that  are  rep- 
resented here  ?  Not  only  is  there  notliing ;  but 
so  sedulous  were  the  framers  of  that  great  in- 
strument to  guard  against  the  possibility  that 
any  State  should  not  be  equally  represented 
upon  the  floor  of  the  Senate  with  every  other 
State,  that  they  placed  tliat  right  beyond  the 
power  of  amendment.  The  language  of  the 
Constitution,  as  we  all  know  is,  that  under 
the  amendment  clause  of  the  Constitution,  no 
State  shall  be  deprived  of  its  equal  suffrage  in 
the  Senate  of  the  United  States  except  by  its 
own  consent. 

There  are  only  tvro  rights  in  the  Constitu- 
tion which  were  excepted  out  of  the  power  of 
amendment;  one  of  them,  the  one  of  which 
I  have  just  spoken,  was  placed  beyond  such 
power  a))solutely ;  the  other,  in  my  judgment, 
was  a  blot  upon  the  Constitution  itself,  but  it 
was  a  blot  which  the  wise  men  and  patriotic 
men  of  that  day  thought  it  was  necessary 
should  exist,  because  without  it  it. was  avident 
that  a  Government  such  as  they  desired  could 
not  be  constituted — I  mean  the  power  of  im- 
porting slaves  for  a  period  af  twenty  years. 
The  concluding  part  of  the  fifth  article,  which 
contains  the  provision  for  an  amendment  of 
the  Constitution,  is  in  these  words  : 

"Provided,  That  no  amendment  which  may  be 
made  priorto  the  year  1808  shallin  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  tho 
iirst  article" — 

They  related  to  slaves — 

"and  that  no  State,  without  its  consent,  shall  be 
deprived  of  its  equal  suffrage  in  the  Senate  " — 

at  any  time ;  not  until  1808,  but  throughout  the 
entire  existence  of  the  Government.  It  was, 
therefore,  in  the  view  of  the  framers  of  the 
Constitution,  a  cardinal  principle  necessary  to 
the  success  of  the  Government,  and  necessary 
to  the  protection  of  the  States,  that  each  State 
under  evei'y  possible  condition  of  circum- 
stances should  be  entitled  at  all  times  there- 
after, unless  she  consented  to  abandon  it,  to  an 
equal  suffrage  in  the  Senate. 

If,  therefore,  they  are  still  States  and  not 
Territories,  if  they  are  as  they  were  when  the 
insurrection  commenced,  then  it  would  seem 
to  be  obvious  that  they  have  as  much  right  to 
be  represented  in  this  Chamber  as  any  one  of 
the  States  that  are  here  represented;  and  yet, 
what  are  we  doing?  I  did  not  i;nderstand  the 
honorable  member  from  Maine  as  denying  the 
right,  but  only  as  denying  that  the  time  had 
come  when  the  right  should  be  enjoyed  ;  as 
only  asserting  that  because  of  some  external 
circumstances  there  might  be  danger  to  the 
Government,  and  that  is  the  only  danger  that 
we  can  recognize.  Party  danger  is  not  a  dan- 
ger that  we  can  notice'.  It  is  the  peril  'to  the 
nation,  if  there  is  any  peril,  which  will  justify 
the  exclusion  of  any  State  from  the  enjoyment 
of  that  right  of  suffrage  upon  which  the  Senate 
can  rely.  And  what  is  there  to  show  that  there 
will  be  any  danger  to  the  public  weal?  Have 
they  not  thrown  down  their  arms?  We  know 
they  have.  Have  not  all  their  armies  been 
surrendered  ?  We  know  they  have.  Are  they 
not  daily  supplicants  for  the  cleniency  of  that 
department  of  the  Government  vested  with  the 
power  to  be  clement?  We  know  they  are.  Do 
they  wish  to  be  represented?  Youi'  table  is 
loaded  with  their  credentials.  Do  j'ou  object 
to  the  individual  men?  No.  Perry,  of  South 
Carolina,  whose  credentials  I  had  the  honor  to 
present  yesterday ;  Hunt,  of  Louisiana,  whose 
credentials  I  presented  some  three  or  four  weeks 
ago ;  Sharkey,  of  Mississippi,  and  others  of  the ' 
same  description  of  men,  are  now  at  your  door, 
invoking  you  as  brothers  and  statesmen,  by  the 
memories  of  the  past,  to  permit  them  to  come 


among  you  as  equals,  and  claiming  it  upon  the 
ground  tliat  every  department  of  the  Govern- 
ment, except  ourselves,  and  that  at  this  session, 
has  admitted  to  be  true  in  point  of  fact  that 
they  are  still  States  of  the  Union. 

Mr.  SUMNER.  If  the  Senator  will  allow 
nie  to  interrupt  him,  I  wish  to  ask  liim  a  ques- 
tion. Is  the  Senator  not  aware  that  Mr.  Perry 
of  South  Carolina  held  office  under  the  rebel 
government,  so  that  he  cannot  take  the  oath 
required  Ijy  law? 

Mr.  JOHNSON.  I  am.  _  That  is  another 
matter.     I  sj^eak  of  the  man  individually. 

Mr.  SUMNER.  I  have  with  me  a  South 
Carolina  paper  showing  that  he  was  in  that 
condition. 

Mr.  JOHNSON.  I  am  aware  of  it.  I  would 
have  made  the  same  suggestion  to  the  honorable 
member  that  I  did  to  the  Senator  from  Wis- 
consin, but  he  was  so  far  off  I  could  not  catch 
his  eye. 

Mr.  FESSENDEN.  That  restrained  mo 
from  questioning  you. 

Mr.  JOHNSON.  Now,  you  will  not  admit 
them.  I  understand  from  the  question  which 
my  friend  from  Massachusetts  has  propounded 
to  me  that  his  oljjection  to  South  Carolina  being 
represented  on  this  floor  is  personal  to  the  man. 
Then  he  will  admit  anj"body  who  can  take  tho 
oath,  I  suppose;  otherwise,  his  question  was  a 
little  out  of  place.  I  will  not  speak  of  Mr. 
Perry,  as  I  know  him  by  reputation  to  be,  and 
as  he  informs  me  his  course  was  during  the 
whole  of  the  rebellion,  nor  shall  I  speak  at  all 
in  that  regard  of  otlier  memljers  whose  creden- 
tials are  upon  your  table.  All  I  mean  to  say  is 
that  they  are  here.  Whatever  may  have  been 
their  mistakes  in  the  jDast,  however  they  may 
have  violated  the  laws  in  the  past,  and  have 
subjected  themselves  to  prosecution  because  of 
such  violation,  yet  they  are  here,  permit  me  to 
say  to  the  honorable  member  from  Massachu- 
setts, (and  I  say  it  with  all  sincerity  and  with 
no  possible  ptTrjjose  of  disparaging  his  loyalty,) 
as  loyal  this  hour  as  he  is.  Mr.  President,  it 
is  a  grateful  theme  to  me  to.  refer  to  those  men 
in  terms  of  praise.  Nobody  denounced  their 
course  more  decidedly  than  I  did;  but  the  mass 
of  them  were  honest. 

It  was  not  my  purpose  to  call  the  attention 
of  the  Senate  to  what  I  am  about  to  read,  but 
the  question  propounded  to  me  by  the  honora- 
ble Senator  from  llassachusetts  makes  it  jier- 
haps  more  api:>licable  to  this  part  of  the  ques- 
tion than  itwould  be  to  any  other.  I  shall  read 
a  sentence  or  two  from  a  speech  recentjj'  deliv- 
ered before  the  General  Assembly  of  the  State 
of  Georgia,  delivered  on  Washington's  birth- 
day, the  22d  of  February,  by  Mr.  Alexander 
H.  Stephens.  The  v/liole  speech,  I  am  satis- 
fied, if  it  shall  be  read  b}'  the  Senators,  will 
give  them  nothing  but  pleasure,  both  for  its 
spirit  and  its  patriotism,  and  for  its  chastened 
eloquence: 

"Anotherone  ofourprescntduties  is  this :  weshould 
accept  tho  issues  of  the  war,  and  abide  by  them  in 
good  faith.  This,  I  feel  fully  persuaded,  it  is  your  pur- 
pose to  do,  as  well  as  that  of  your  constituents.  Tho 
people  of  Georgia  have  in  convention  revoked  and 
annulled  her  ordinance  of  1861,  which  was  Jntended 
to  sever  her  from  the  compact  of  Union  of  1787.  Tlio 
Constitution  of  the  United  States  has  been  reordaincd 
as  the  organic  law  of  our  land.  Whatever  diflcrcnccs 
of  opinion  heretofore  existed  as  to  where  our  alle- 
giance was  due  during  the  late  state  of  things,  none 
for  any  practical  purpose  can  exist  now.  Whether 
Georgia,  by  the  action  of  her  convention  of  1861,  was 
ever  rightfully  out  of  the  Union  or  not,  there  can  be 
no  question  that  she  is  now  in,  so  far  as  depends  upon 
her  will  and  deed.  The  whole  United  States,  there- 
fore, is  now  without  question  our  country,  to  be  cher- 
ished and  defended  as  such  by  all  our  hearts  and  by 
all  our  arms.  Tho  Constitution  of  the  United  Statss, 
and  the  treaties  and  laws  made  in  pursuance  thereof, 
are  now  acknowledged  to  be  tho  paramount  law  in 
this  whole  country." 

And  he  concluded,  looking  to  the  prospect 
and  indulging  the  hope  that  our  country  would 
be  grander  in  everything  in  the  future  than  it 
had  been  in  the  past,  by  saying : 

"All  this  is  possible  if  tho  hearts  of  the  people  be 
right.  It  is  my  earnest  wish  to  sco  it.  Fondly  would 
I  indulge  my' fancy  in  gazing  on  such  a  picture  of 
the  future.  With  what  rai)ture  may  we  not  suppose 
the  spiritsof  our  fathers  would  hail  its  opening  scenes 
from  their  mansion  above !  Such  are  my  hopes  rest- 
ing ou  such  contingencies;  but  if.  instead  of  all  this, 
>r^t,  •-  ,'.i..Aiii:^  .ijiiii!:^.!  ii,;-;f5<,, '.  -.o,-;!.  ii?,  -';t  »j  „.'«i;-4i>a 
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the  passions  of  the  clay  shall  continue  to  boar  sway, 
if  prejudice  shall  rule  the  hour,  if  a  conflict  of  races 
shall  arise,  if  ambition  shall  turn  the  scale,  if  the 
Bwonl  shall  be  thrown  into  the  balance  afiainst  pa- 
triotism, if  the  embers  of  tlie  late  v.'ar  sliall  bo  kept 
aglowins  until,  with  new  fuel,  they  shall  tlamo  up 
usrain,  then  our  present  gloom  is  but  the  sh:iJo\y,  the 
penumbra  of  that  deeper  and  darker  eel  ipso  which  is 
to  totally  obscure  this  liemi.si)hoi'c,  and  blight  forever 
tlie  anxious  anticipations  and  exiiectations  of  man- 
kind.   Then,  hereafter,  by  some  bard  it  may  be  sung : 
" '  The  star  of  hope  shone  brightest  in  the  West; 
The  hope  of  liberty,  tlie  bsst.  the  best; 
That,  too,  has  set  upon  her  darkened  shore, 
And  hope  and  freedom  light  up  earth  no  more.' 
"  Jtay  we  not  all,  on  this  occa'^ion,  on  tliis  anniver- 
sary of  the  birthday  of  Wa-^hington,  join  in  a  fervent 
prayer  to  heaven  tliat  the  (Sroat  Ruler  of  eventsmay 
avert  from  this  land  such  a  fall,  such  a  fate,  and  such 
a  requiem'?"' 

This  was  received  with  the  applause  of  the 
■whole  assembly.  Now.  oitght  we  to  deal  with 
the  mass  of  these  men  as  if  they  were  crimi- 
nals in  intent?  The  doctrines  that  thej''  held 
in  relation  to  the  character  of  the  Government 
■were  not  confined  to  the  South ;  they  had  a 
place  in  what  were  called  tlie  free  States.  I 
stated  when  I  had  the  honor  to  address  the 
Senate  on  a  former  occasion,  that  the  doctrine 
of  the  right  of  a  State  to  judge  for  itself  with- 
out being  resi:)onsible  to  the  Government  of  the 
United  States  whether  the  casus  foederis  ex- 
isted which  would  authorize  the  State  to  aban- 
don her  place  in  tUe  Union,  was  by  Mr.  Jef- 
ferson in  so  many  words  announced.  I  have, 
not  the  resolutions  of  Kentuckj^,  of  which  he 
is  known  to  be  the  author,  by  me,  but  I  have 
an  extract  from  a  eulogy  pronounced  by  the 
late  John  Quincy  Adams  on  Mr.  Madison,  in 
■which  he  says : 

'■  Concurring  in  thodoctrine  that  the  separate  States 
have  a  right  to  interpose  in  cases  of  palpable  infrac- 
tions of  tlie  Constitution  by  the  Government  of  the 
United  States,  and  that  the  alien  and  sedition  acts 
presented  a  case  of  such  infraction,  Mr.  .Jefferson 
considered  them  as  absolutely  null  and  void,  and 
thought  the  State  Legislatures  competent  not  only 
to  declare,  but  to  make  them  so,  to  resist  their  exe- 
cution within  their  respective  borders  by  physical 
force,  and  to  secede  from  the  Union  rather  than  sub- 
mit to  them  if  attempted  to  be  carried  into  execution 
by  force." 

But  I  have  said  that  that  doctrine  was  not 
confined  to  gentlemen  of  the  South.  I  find  in 
one  of  the  papers  of  tlie  day  a  resolution  offered 
at  a  meeting  in  the  State  of  Ohio  some  seven 
years  ago,  in  which  the  doctrine  almost  in  the 
words  of  Callioun  was  announced,  said  to  have 
been  reported  by  a  committee  of  which  one  of 
the  honorable  Senators  from  Ohio,  not  now  in 
his  place,  [Mr.  Wade,]  was  a  member,  and  to 
have  been  supported  by  him  in  a  speech,  and 
to  have  also  been  suj^ported  by  a  speech  of  the 
present  Chief  Justice  of  the  United  States.  It 
was  during  the  excitement,  as  I  understand, 
growing  out  of  the  attempted  execution  of  the 
fugitive  slave  law.  Ohio  was  inflamed.  She 
deemed  it  unconstitutional.  The  Supreme 
Court  had  decided  unanimously  that  it  was  con- 
stitutional, but  she,  in  the  exercise  of  her  al- 
leged right  of  judgment,  deemed  it  to  be  uncon- 
stitutional, and  having  that  opinion,  what  did 
her  people  in  council  determine  to  do?  What 
did  they  state  were  the  reasons  that  had  brought 
them  to  adopt  that  opinion?  I  beg  the  Senate 
to  bear  with  me  while  I  read : 

"On  the  2.5th  of  May,  1859,  but  little  more  than  seven 
years  ago,  a  convention  was  held  at  Cleveland,  Ohio. 
It  was  styled  Convention  of  the  Sons  of  Liberty,  and 
was  presided  over  by  Joshua  R.  Giddings,  lately  Uni- 
ted States  Consul  General  for  the  Canadas.  Upon  its 
committee  of  resolutions,  the  chief  man  was  Renja- 
Mix  F.  Wade,  then  as  now,  United  States  Senator 
from  Ohio.  That  committee  brought  forward  asories 
of  resolutions,  which  were  adopted,  the  principal  one 
being  as  follows: 

"  Rembjefl,  That  the  several  States  comprising  the 
United  States  of  America  arc  not  united  on  the  prin- 
ciple of  unlimited  submission  to  their  General  Gov- 
ernment, but  that,  by  compact,  under  the  style  and 
title  of  a  Constitution  for  the  United  St.ates,  and  of 
amendments  thereto,  they  constituted  a  General  Gov- 
ernment for  certain  definite  powers,  reserving,  each 
State  to  itself,  the  residuary  mass  of  right  to  their  own 
polf-govcrnment;  and  that  whensoever  the  General 
Government  assumes  undelegated  powers,  its  acts  iire 
unauthoritative,  void,  and  of  no  force,  and  being  void, 
can  derive  no  validity  from  more  judicial  inttn-preta- 
tion ;  that  to  this  compact  each  State  acceded  as  a 
State,  and  isanintegral  party;  that  this  Government, 
created  by  this  compact,  was  not  made  the  exclusive 
or  final  judge  of  the  extent  of  the  powers  delegated 
to  itself,  since  that  would  have  made  its  discretion 
and  not  the  Constitution  the  measure  of  its  power; 
but  that,  as  in  all  other  cases  of  compact  among  par* 


tics  having  no  common  judge,  each  party  has  an  equal 
right  to  judge  for  itself,  as  well  of'infractions  as  of 
the  mode  and  measure  of  redress." 

And  that  resolution  it  is  said  was  supported 
not  only  by  my  friend  from  Ohio,  [Mr.  Wade,] 
but  by  the  present  Chief  Justice  of  the  United 
States  ;  and  that  ■was  in  1859  ;  literally  a  tran- 
script from  some  of  the  resolutions  offered  by 
John  C.  Calhoun.  I  have  not  cited  it  for  the 
liurpose  of  assailing  the  present  loyalty  of  the 
Senator  from  Ohio,  but  I  have  cited  it  for  the 
purpose  of  proving  that  holding  such  opinions 
as  that  e^\'en  a  few  years  ago  is  no  evidence  of 
present  disloyalty.  If  the  honorable  member 
from  Ohio  has  a  right  now,  as  he  certainly  has, 
and  as  it  will  be  his  jjleasure  I  am  sure  to  do, 
to  renounce  and  denounce  the  doctrine  which 
he  maintained  in  1859,  these  southern  gentle- 
men have  the  same  right? ;  and  if  they  exert  it, 
if  they  do  renounce  and  denounce  it,  why  should 
-not  their  loyalty  be  considered  as  dear  as  the 
loyalty  of  the  men  who  presented  and  supported 
the  resolution  to  which  I  have  just  adverted? 

But  it  was  no  new  thing.  It  had  a  place  in 
Massachusetts,  that  State  which  now  is  giving 
us  so  many  good  political  maxims.  In  the  war 
of  1812,  as  we  know  historically,  she  refused  to 
let  her  soldiers  go  beyond  her  limits.  That  it 
v/as  an  act  of  disloj'alty,  I  felt  then  and  have 
never  doubted  since.  That  for  a  time  she  was 
under  opprobrium,  we  all  know.  She  has 
emergied  out  of  it  since,  and  stands  among  us 
now  as  a  peer  as  loyal  as  the  most  loyal;  but 
there  were  other  times  when  she  was  obnoxious 
to  loyal  ci'iticism.  Sir,  in  the  debate  in  the 
House  of  Representatives  of  January,  1811,  in 
relation  to  the  acquisition  of  the  territory  of 
Orleans,  as  it  then  was  called,  Massachusetts 
Avas  again  on  fire.  The  men  of  that  day  taught 
their  people  that  there  was  under  the  Consti- 
tution no  authority  to  acquire  territory  by  treaty, 
and  one  of  her  most  distinguished  sons,  one 
whose  memory  will  live  as  a  scholar  and  a 
statesman  (notwithstanding  the  language  to 
which  I  am  about  to  call  the  attention  of  the 
Senate)  as  long  as  letters  live,  Josiah  Quincy 
the  elder,  now  gathered  to  his  fathers,  full  of 
years  and  full  of  honors,  denounced  that  act — 
an  act  which  has  proved  of  such  material  ad- 
vantage to  the  prosperity  of  the  country — as  a 
flat  violation  of  the  Constitution.  And  what 
did  he  say  it  was  the  duty  of  Massachusetts  to 
do?  I  read  from  the  Annals  of  Congress  a 
passage  from  Mr.  Quincy' s  speech  on  that  oc- 
casion : 

"Mr.  Speaker,  there  is  a  great  rule  of  human  con- 
duct which  he  who  honestly  observes  cannot  err 
widely  from  the  path  of  his  sought  duty.  It  is  to  be 
very  scrupulous  concerning  the  principles  you  select 
as  the  test  of  your  rights  and  obligations ;  to  be  very 
faithful  in  noticing  the  result  of  their  application  ; 
and  to  be  very  fearless  in  tracing  and  exposing  their 
immediate  effects  and  distant  consequences.  Under 
the  sanetinii  of  this  rule  of  conduct,  I  am  compelled 
to  declare  it  as  my  deliberate  opinion,  that,  if  this 
bill  passes,  the  bonds  of  this  Union  are  virtually  dis- 
solved ;  that  the  States  which  compose  it  are  free  from 
their  moral  obligations,  and  that,  as  it  will  be  the  right 
of  all,  so  it  will  be  the  duty  of  some,  to  i)repare  defi- 
nitely for  a  separation — amicably  if  they  can,  vio- 
lently if  they  must." 

Has  any  gentleman  whose  credentials  have 
been  laid  on  the  table  of  this  body,  ever  uttered 
a  sentiment  so  manifestly  disloyal,  so  palpably 
unconstitutional,  announcing  that  the  purchase 
of  Louisiana,  if  consummated  by  an  appropria- 
tion to  pay  the  amount  of  purchase  money  by  Con- 
gress, would  lead  to  a  separation  to  be  attained 
peaceably  if  it  could  be  so  attained,  but  as  far 
as  Massachusetts  was  concerned,  if  it  could  not 
be  attained  peaceably,  to  be  attained  by  force? 
If  he  was  here  an  applicant  for  a  seat  on  the 
floor  of  this  body,  and  the  honorable  member 
from  Massachusetts  was  himself  a  Senator  from 
that  State,  would  he  object  to  his  being  admit- 
ted on  the  ground  of  disloyalty?  And  yet  he 
will  say,  I  am  sure,  that  the  sentiment  which  I 
have  just  read  as  coming  from  his  lips  was  as 
disloyal  as  anything  that  ever  came  from  the 
lips  of  John  C.  Calhoun.  Why  would  he  not? 
Because  he  would  know  that  he  would  be  loyal 
now,  and  would  prove  an  ornament  to  this 
Chamber. 

I  question  not  the  Senator's  motives,  I  have 
no  right  to  question  the  motives  of  any  Sena- 


tor, and  if  I  had  I  would  not  do  it,  because  I 
am  satisfied  their  motives  are  as  pure  as  my 
own ;  but  it  is  a  little  singular  that  disloyalty 
now,  as  proved  by  the  expression  of  disloyal 
opinions  in  the  past,  is  to  take  from  the  States 
a  right  of  representation  on  this  floor  when  we 
have  upon  the  floor  a  member  whose  loyalty 
nobody  will  now  doubt,  who  has  stood  by  his 
country  in  her  recent  peril  as  one  of  her  firmest 
friends  and  supporters,  willing  to  sacrifice  all 
in  vindicating  her  integrity,  but  who  seven  years 
ago  announced  to  the  people  of  his  own  State 
doctrines  as  heretical,  and  disloyal  because 
heretical,  as  ever  fell  from  the  lijTs  of  any  south- 
ern man.  Ay  and  that  doctrine  had  the  sup- 
port of  the  present  Chief  Justice  of  the  Uni- 
ted States,  who,  like  the  Senator  from  his  State, 
is  equally  loyal  now.  ■  Judicial  interpretation 
in  relation  to  the  validity  of  the  fugitive  slave 
act,  however  unanimous,  was  as  nothing  if 
erroneous  in  the  opinion  of  Ohio ;  and  if  per- 
severed in  upon  the  faith  of  such  interpretation, 
Ohio,  assuming  to  herself  the  sovereignty  with 
which  she  went  into  the  Union,  claimed  the 
right  to  decide  for  herself,  notwithstanding  de- 
cisions by  Congress,  decisions  by  the  Execu- 
tive, decisions  by  the  judiciary  of  the  United 
States,  whether  the  Constitution  in  the  passage 
of  the  act  had  been  violated,  and  if  she  came 
to  the  conclusion  that  it  had  been,  to  resist  by 
force  !  A  monstrous  doctrine,  fatal  wherever 
entertained  to  the  continuing  existence  of  the 
Government,  contrary  to  the  provisions  of  our 
fathers,  inconsistent  in  my  view  with  almost 
every  provision  to  be  found  in  the  Constitution, 
and  yet  honestly  entertained.  Who  will  ques- 
tion the  honesty  of  Mr.  Quincy?  Nobody. 
Certainly  none  who  knew  him  personally.  Who 
will  question  the  honesty  of  the  honorable  mem- 
ber from  Ohio?  Nobody  who  knows  him. 
Frank,  if  possible,  even  to  a  fault,  he  carries 
his  heart  in  his  hand.  And  who  will  question 
the  honesty  of  the  present  Chief  Justice  of  the 
United  States? 

Mr.  President,  if  the  Chief  Justice  of  the 
United  States  has  not  changed  the  opinion 
which  lie  entertained  in  1859,  he  is  not  the  man 
to  sit  in  judgment  upon  Mr.  Jefferson  Davis, 
or  anybody  else  standing  in  the  like  position. 
He  might  pronounce  him — and  I  suppose  he 
would — to  have  been  guilty  of  treason  accord- 
ing to  the  letter  of  the  law ;  but,  with  this  res- 
olution in  his  hand,  he  would  say  to  the  depart- 
ment of  the  Government  in  which  the  power  of 
mercy  is  lodged,  "For  God's  salce,  as  you  value 
me  and  my  character,  pardon,  for  he  did  only 
to  a  greater  extent  what  I  said  I  would  have 
done  or  that  my  State  should  have  done  if  the 
contingency  had  arisen." 

But  I  have  wandered  somewhat  from  the  pur- 
pose of  the  argument.  Let  me  go  back  to  the 
condition  of  the  States.  My  friend  from  Maine 
maintains  that  I  arn  in  error  in  supposing  that 
the  insurrection  which  prevailed  for  four  years 
was  put  down  only  by  virtue  of  that  clause  of 
the  Constitution  which  gives  to  Congress  the 
right  to  use  military  force  for  the  purpose  of 
suppressing  insurrection.  * 

Mr.  FESSENDEN.     Using  the  militia. 

Mr.  JOHNSON.  Well,  theact  of  1807, 
passed  under  that  authority,  gives  the  same 
j^ower  to  use  the  Army  and  Navy  of  the  Uni- 
ted States  that  previous  acts  gave  to  use  the 
militia,  and  we  have  legislated  still  more  ex- 
tensively by  raising  troops  for  the  purpose  of 
putting  it  down.  I  maintained  in  good  faith, 
as  I  am  sure  every  Senator  who  knows  me  will 
believe,  that  the  authority  is  to  be  found  exclu- 
sively under  that  clause.  I  stated  that  under 
the  war  power  (that  is,  the  power  conferred 
upon  Congress  to  declare  war,)  there  was_  no 
authority  to  war  against  a  State  of  the  Union, 
and  I  supported  that  opinion  by  referring  to.  a 
part  of  the  opinion  given  by  Mr.  Justice  Grier, 
speaking  in  behalf  of  the  majority  of  the  Su- 
preme Court,  in  the  prize  cases  as  reported  in 
2  Black,  and  in  the  dissenting  opinion  of  Mr. 
Justice  Nelson,  in  each  of  which  it  is  stated 
that  there  isno  clause  in  the  Constitution  which, 
either  by  direct  terms  or  by  implication,  can  be 
construed  to  confer  upon  Congress  the  author- 
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ity  to  declare  war  against  a  State ;  and  they  go 
on,  each  of  them,  to  mahitain  that  the  power 
conferred  upon  Congress  in  regard  to  the  south- 
ern rebellion  is  the  power  conferred  by  that 
clause  of  the  Constitution  which  gives  them 
authority  to  suppress  insurrection,  and  is  car- 
ried out  l)y  the  passage  of  the  acts  of  1792 
and  1795  ;  and  yet  they  say,  and  say  properly, 
as  I  think,  (although  in  relation  to  that  there 
was  a  difference  of  opinion,  but  only  as  to  the 
time  when  that  condition  of  things  existed,)  that 
an  insurrection  may  be  of  such  an  extent  as  en- 
tirely to  put  a  stop  practically  to  the  authority  of 
the  Government,  that  it  may  become  a  war  ac- 
cording to  the  extent  to  which  it  may  be  carried 
on  by  the  insurgents.  What  did  they  say  it  for? 
What  was  the  question  before  the  court? 

The  President  had  blockaded  the  southern 
ports ;  prizes  had  been  made  for  a  violation  of 
the  blockade,  and  the  question  in  each  of  those 
prize  cases  was  whether  the  vessels  captured 
were  subject  to  forfeiture.  The  majority  of  the 
court  held  that,  independent  of  your  act  of  July 
13,  18B1,  a  state  of  war  existed,  out  of  which 
grew  belligerent  rights,  and  one  of  the  belliger- 
ent rights  is  the  right  of  capture  for  violation 
of  a  blockade  instituted  by  one  belligerent  as 
against  the  other  belligerent.  That  is  all.  The 
minority  of  the  court  came  to  the  same  result 
in  relation  to  captures  made  after  the  passage 
of  the  act  of  July  13,  1861.  They  denied  that 
there  was  a  war  within  the  meaning  of  the 
Constitution  existing  antecedent  to  that  period, 
because  the  whole  war  power  was  conferred 
upon  Congress,  and  the  President  had  no  right 
to  initiate  war,  but  when  the  war  existed  under 
the  sanction  of  Congress  it  carried  with  it  all 
the  rights  which  belonged  to  belligerents,  and 
therefore  carried  with  it  the  right  of  the  United 
States  to  blockade  the  enemy's  ports,  that  being 
a  belligerent  right,  and  to  capture  for  violation 
of  the  blockade. 

My  friend  from  Maine  says  virtually  (Ke  did 
not  refer  to  the  decision  in  terms)  that  there  is 
no  distinction  between  a  civil  war  and  an  inter- 
national war,  and  with  the  clearness  which 
belongs  to  all  his  speeches  he  got  on  pretty 
well  until  he  came  to  consider  what  effect  upon 
that  condition  of  war  would  be  the  operation 
of  our  peculiar  Government,  and  he  seemed  to 
be  a  little  puzzled  to  reconcile  his  own  mind  to 
the  conclusion  that  the  Government  of  the  Uni- 
ted States  could  by  war  of  any  kind  put  an  end 
to  a  State  government. 

Mr.  FESSENDEN.  I  beg  the  honorable 
Senator  to  understand  that  if  I  have  not  made 
the  matter  clear  it  is  for  want  of  ability  to  make 
that  plain  to  others  about  which,  however  puz- 
zled I  may  be  in  the  gentleman's  eyes,  I  have 
not  the  slightest  doubt  in  ray  own  mind. 

Mr.  JOHNSON.  Judging  from  the  report 
it  seems  to  have  flitted  across  the  mind  of  the 
honorable  member  that  perhaps  there  might  be 
something  in  the  peculiar  character  of  the  Gov- 
ernment that  would  make  a  distinction.  Now, 
I  understand  him  to  say,  what  he  intended  to 
say  at  that  time,  that  there  is  no  distinction. 

Mr.  FESSENDEN.  That  was  a  necessary 
part  of  the  argument.  I  discussed  the  ques- 
tion whether  it  did  change  it.  My  opinion  was 
that  it  did  not. 

Mr.  JOHNSON.  I  will  not  turn  to  the  re- 
port, because  it  may  not  be  correctly  reported, 
but  my  memory  is  very  distinct,  as  far  as  the 
report  is  concerned.  But,  now,  is  there  not  a 
distinctio.n  ?  Is  there  not  some  difficulty  arising 
from  the  ftict  that  the  Government  of  the  Uni- 
ted States  is  not  a  Government  over  the  State 
at  all  ?  The  Government  of  the  United  States 
and  the  government  of  the  State  are  equally, 
as  far  as  the  people  of  that  State  are  concerned, 
the  government  of  the  people  of  that  State. 
They  owe  allegiance  to  a  certain  extent  to  the 
Government  of  the  United  States;  they  owe 
allegiance  to  a  much  greater  extent  to  the  gov- 
ernment of  the  State.  The  General  Govern- 
ment cannot  get  on  without  the  States.  The 
States  are  not  only  a  component  but  an  essen- 
tial part  of  the  General  Government.  Blot  them 
out,  and  the  Government  is  at  an  end ;  blot 
them  out,  and  these  seats  must  be  vacated,  and 


the  other  Hall  be  left  desolate.  Nobody  can 
deny  that.  We  could  not  vote  ourselves  in  per- 
manent session,  1  suppose.  If  not,  our  time 
exjjires;  and  how  are  our  places  to  be  filled? 
If  any  one  State  is  left,  or  any  Uvo  or  three 
States  are  left,  there  will  be  some  i  hree  or  four 
or  five  or  six  Senators.  Is  that  the  Government 
our  fathers  designed?  How  is  the  judicial  de- 
partment of  the  Government  to  exercise  its 
functions  ?  It  has  no  courts  in  those  States  if 
they  have  ceased  to  be  States  ;  if  they  are  Ter- 
ritories, there  is  an  end  to  the  judicial  system, 
so  far  as  those  Territories  and  the  people  who 
are  to  be  found  within  their  limits  are  con- 
cerned. In  the  case  of  Canter  vs.  The  Ameri- 
can Insurance  Company,  (1  Peters,)  which  has 
been  very  often  before  this  body,  and  brought 
to  the  attention  of  the  public  as  demonstrat- 
ing the  authority,  of  Congress  to  regulate,  even 
by  abolishing,  slavery  in  the  Territories,  this 
question  was  decided.  The  case  is  pregnant 
with  instruction  upon  various  points  in  this 
debate.  It  arose  in  this  Avay  :  a  vessel  was 
wrecked  upon  the  coast  of  Florida,  then  a  Ter- 
ritory, and  the  cargo  and  the  vessel,  in  part, 
were  rescued,  and  the  salvors  filed  a  petition 
in  the  admiralty  court  of  Florida,  a  court  con- 
stituted by  the  Territorial  Legislature  of  Florida 
for  the  sale  of  the  property  to  pay  them  the 
amount  of  their  salvage,  and  it  was  sold.  The 
property  came  into  the  hands  of  the  purchaser 
and  he  carried  it  to  South  Carolina.  Upon  the 
wreck  of  the  vessel  the  insured  abandoned  to 
the  underwriter,  and  the  underwriter,  when  the 
property  came  into  the  port  of  Charleston,  sued 
the  person  in  whose  possession  it  was  to  recover 
it,  and  he  defended  himself  upon  the  ground 
that  the  decree  under  which  it  was  sold  was  a 
legitimate  decree.  The  Supreme  Court  came 
to  that  conclusion.  Among  other  objections  to 
the  validity  of  that  decree  was  this :  the  court 
in  Florida  consisted  of  judges  ajjpointed  for  a 
limited  time,  whereas  the  courts  known  io  the 
United  States  under  the  Constitution  of  the 
United  States  were  composed  of  judges  hold- 
ing office  duringgood  behavior ;  and  it  was  clear 
that  if  what  had  been  done  was  done  under  the 
judiciary  clause  of  the  Constitution  of  the  United 
States  the  sale  was  void,  because  the  court  was 
unconstitutional.     Chief  Justice  Marshall  said : 

"It  has  been  contended  that,  by  the  Constitution, 
the  judicial  power  of  the  United  States  extends  to  all 
cases  of  admiralty  and  inaritiuaejui-isdiction,  and  that 
the  whole  of  thisjudicial  power  roust  be  vested  'in 
one  Supreme  Court  and  in  such  inferior  courts  a?  Con- 
gress shall  from  time  to  time  ordain  and  establish.' 
Hence  it  has  been  argued  that  Congress  cannot  vest 
admiralty  jurisdiction  in  courts  created  by  the  Terri- 
torial Legislature. 

"We  have  only  to  pursue  this  subject  one  stop  fur- 
ther to  perceive  that  this  provision  ofthe  Constitution 
does  not  apply  to  it.  The  next  sentence  declares  that 
'the  judges,  both  ofthe  supreme  and  inferior  courts, 
shall  hold  their  offices  during  good  behavior.'  The 
judges  of  the  superior  courts  of  Florida  hold  their 
offices  for  four  years.  These  courts,  then,  are  not  con- 
stituv'ional  courts,  in  which  the  judicial  power  con- 
ferred by  the  Constitution  on  the  General  Government 
can  be  deposited.  They  are  incapable  of  receiving  it." 

Now,  let  me  apply  this  to  what  I  have  just 
stated.  If  it  be  so,  why  are  your  courts  now 
in  those  States  vested  with  the  judicial  author- 
ity conferred  by  the  Constitution  of  the  United 
States,  exercising  all  their  functions,  adminis- 
tering justice  as  between  man  and  man  in  those 
cases  in  which  jurisdiction  is  conferred  upon 
them  by  the  Constitution?  Why  are  they  there? 
Only  because  they  are  still  States.  The  mo- 
ment you  strike  them  down  from  the  elevated 
character  of  States  to  the  subordinate  charac- 
ter of  Territories,  at  once  the  judicial  author- 
ity ofthe  United  States  ceases  within  their  lim- 
its ;  any  }'et  what  is  the  Supreme  Court  doing  ? 
Whatdid  they  do  theother  day  unanimously  with 
the  exception  of  the  Chief  Justice  ?  They  are 
receiving  now  records  from  the  decisions  of  the 
courts  in  those  States  and  they  are  hearing  them. 
By  a  special  order,  passed  a  few  days  since,  they 
directed  that  parties  whose  cases  were  here  from 
the  States  lately  in  rebellion  should  have  a  right, 
if  they  applied  for  its  enjoyment,  to  have  their 
ea^  heard  in  advance,  they  having  lost  their 
priority  only  because  of  the  war,  and  the  court 
held  that,  the  war  ended,  the  judicial  authority 
of  the  United  States  at  once  attached  :  and  if 


the  doctrine  of  Canter  vs.  The  American  Insur- 
ance Company  be  sound,  (and  nobody  can  dis- 
pute it;  nobody,  cerfainly,  in  the  past  has  dis- 
puted it,)  if  tlie  judicial  authority  contained  ia 
the  Constitution  is  an  authority  conferred  only 
upon  the  courts  with  reference  to  tiie  United 
States  as  contradistinguished  from  the  Terri- 
tories, the  Supreme  Court  could  only  have  come 
to  the  conclusion  that  those  cases  were  to  be 
heard  now  and  decided  now,  because  they  were 
of  opinion  that  those  States  are  now  States  of 
the  Union. 

It  is  always  agreeable  to  have  the  suj.port  of 
a  friend  on  all  ijolitical  questions.  What  did 
the  Senator  from  Ohio,  the  same  Senator  to 
whom  I  have  alluded  before,  [Mr.  Wade,] 
think  was  the  condition  of  these  States?  He 
was  very  anxious  to  have  passed  the  bill  that 
was  passed  in  the  House  of  Representatives 
and  came  here  for  our  approval  in  the  summer 
of  18G4 — a  bill  so  eloquently  defended  by  the 
late  member  from  Baltimore,  Mr.  Davis,  and 
it  was  proposed  here  to  amend  it.  It  was  ob- 
noxious to  objection  on  the  j^art  of  some.  It 
did  not  23rovide  that  there  should  be  no  distinc- 
tion on  account  of  color  ;  and  that  seemed  to 
touch  the  sensibility  of  my  friend  from  Mas- 
sachusetts. Among  other  things  he  said,  true 
to  his  doctrine,  that  these  States  had  blotted 
themselves  out  of  existence,  if  we  had  not  blot- 
ted them  ;  and  he  was  answered  in  this  way  by 
the  honorable  member  from  Ohio  : 

"It  has  been  contended  in  the  House  of  Kepresent- 
atives,  it  has  been  contended  upon  this  floor,  that  the 
States  may  lose  their  organization,  may  lose  their 
rights  as  States,  may  lose  their  corporate  capacity  by 
rebellion.  I  utterly  deny  that  doctrine.  I  hold  that 
once  a  State  of  this  Union,  ahrays  a  State;  that  you 
cannot  by  wrong  and  violence  displace  the  rights  of 
anybody  or  disorganize  the  State.  It  would  be  a  most 
hazardous  principle  to  assert  that."— Cotigi-essional 
Globe,  Tliirty-Bighth  Congress,  first  session,  p.  3450. 

Now,  as  to  this  right  of  war.  AVar,  says  my 
friend  from  Maine,  though  it  be  a  civil  war, 
carries  with  it  all  belligerent  rights.  It  does 
carry  all  belligerent  rights  that  are  not  incon- 
sistentwith  the  character  ofthe  parties  engaged 
in  the  war.  What  sort  of  a  war  is  it  that  we 
are  supposed  to  have  been  waging  against  these 
insurgents,  this  civil  war,  as  he  imagines  it  to 
have  been?  Was  it  a  war  of  conquest?  Could 
it  be  a  war  of  conquest?  If  it  was,  it  would 
have  been  the  most  extraordinary  conquest  that 
ever  was  made ;  it  would  have  been  a  Govern- 
ment conquering  itself.  The  States  are  a  part 
of  itself  Its  existence  depends  upon  the  ex- 
istence ofthe  States.  You  cannot  elect  a  Pres- 
ident without  the  States;  you  cannot  elect  mem- 
bers of  the  House  of  Representatives  without 
the  States ;  j^ou  cannot  elect  members  of  the 
Senate  without  the  States.  Then  to  suppose 
that,  under  the  authority  to  suppress  insurrec- 
tions, however  those  insurrections  may  be  car- 
ried on,  into  whatever  magnitude  they  may  cul- 
minate, is  to  enable  the  Government  to  destroy 
the  States  under  the  doctrine  of  conquest,  is  to 
hold  the  doctrine  that  the  Government  can  con- 
cfuer  itself.  Whoever  heard  of  that?  What! 
the  Government  of  the  United  States  conquer 
States,  and,  by  virtue  of  that  conquest,  extin- 
guish the  States !  You  might  as  well  attempt 
to  conquer  the  President;  perhaps  that  may  be 
done  one  of  these  days,  sooner  or  later;  or  the 
President  might  as  well  attempt  to  conquer 
Congress;  that  may  be  done;  and  some  people 
think,  perhaps,  that  it  ought  to  be  done;  but 
what  is  the  result  of  either?  The  Government 
is  either  fatally  destroyed  or  seriously  wounded. 
A  power,  then,  conferred  on  Congress  to  pre- 
serve is  a  power  which  Congress  has  a  right  to 
exert  for  the  purpose  of  destroying.  A  power 
to  be  exerted  merely  for  the  purpose  of  vindi- 
cating the  authority  ofthe  Constitution  and  the 
laws,  seeing  that  they  are  faithfully  observed 
by  those  who  are  bound  to  observe  them,  is  an 
authority  which,  with  reference  to  the  people 
upon  whom  it  is  exercised,^  may  be  so  carried 
on  as  to  destroy  the  authority  and  the  laws. 

Can  that  be  so?  What  is  the  meaning  of  the 
book?  [Holding  up  Yattel.]  My  friend  did  not 
read  it.  He  only  did  me  the  credit  to  say  that 
I  was  familiar  with  the  whole  doctrine,  and  he 
kindly  intimated  that  the  propositions  for  which 
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he  contended  were  to  be  found  in  a  book  un- 
der his  hand.  That  was  all  I  heard  of  it.  If 
my  brother,  protessioiial  and  senatorial,  had 
read  the  book  he  would  have  found,  I  think, 
that  it  contains  no  such  doctrine.  You  can 
acquire — that  is  the  chapter  of  Vattel  to  which 
he  called  my  attention — ^}'on  can  acquire  prop- 
erty by  conquest ;  but  I  speak,  as  I  think,  under- 
standingh".  not  only  standing  upon  the  author- 
ity of  Vattel,  but  upon  the  antliority  of  ever}' 
writer  upon  the  law  of  nations  with  which  I  am 
at  ail  familiar,  when  1  say  that  nowhere  do  any  of 
them  maintain  the  proposition  that  a  Govern- 
ment can  conquer  itself.  One  nation  carrying  on 
war  against  another  may  obtain  its  territory,  its 
people,  by  one  of  two  modes,  cither  by  conquest 
effeci:ed  by  absolute  subjugation,  or  by  treaty  in- 
dependent of  acttial  conquest ;  lint  when  a  Gov- 
ernment wages  war  as  against  its  own  citizens, 
no  matter  what  may  be  the  form  of  government, 
be  it  monarchical,  be  it  imperial,  be  it  demo- 
cratic, the  result  is  the  same.  If  it  carries  on 
war  against  its  own  citizens,  it  may,  if  the  war 
is  carried  on  to  a  successful  termination,  pun- 
ish the  men  who  have  been  engaged  in  it;  but 
the  country  remains  ;  no  title  to  the  country'is 
obtained  by  conquest.  Whatever  right  it  has 
in  such  a  contingency  is  the  right  with  which  it 
started.  That  original  right  was  suspended  by 
force  of  arms;  the  arms  subdued,  the  suspen- 
sion ceases,  and  the  Government  stands  as  it 
stood  when  the  war  Originated,  having  but  the 
one  country  under  the  one  Government;  and 
whatever  may  be  the  form  of  government,  if 
it  carries  on  the  war  to  a  successful  result,  all 
that  it  has  a  right  to  do  is  to  punish  the  indi- 
vidual parties  who  have  been  Concerned  in  the 
opposition  to  its  authority.  I  read  from  Vat- 
tel, page  388,  a  sentence  only: 

"In  tUo  conquests  of  ancient  times,  even  individ- 
nals  lost  their  lands.  Nor  is  it  matter  of  surprise  that 
in  the  first  apes  of  Rome  such  a  custom  should  have 
prevailed.  The  wars  of  that  era  were  carried  on  be- 
tween popular  republics  and  communities.  The  State 
possessed  very  little,  and  the  quarrel  was  in  reality 
the  common  cause  of  all  the  citizens.  But  at  present 
war  is  less  dreadful  iu  its  consequences  to  the  subject; 
matters  are  conducted  with  more  humanity ;  onesov- 
ereiprn  makes  war  asjainst  another  sovereign,  and  not 
against  the  unarmed  citizens.  The  conqueror  seizes 
on  the  possessions  of  the  State,  the  public  property, 
while  private  individuals  are  permitted  to  retain 
theirs.  They  suffer  but  indirectly  by  the  war;  and 
the  conquest  onlj'  subjects  them  to  a  new  master." 

But  when  the  war  is  over,  what  are  the  rights 

of  a  sovereign  over  his  conquered  subjects? 

Vattel  pnswcrs  the  question  on  i^age  426  : 

"When  the  sovereign  has  subdued  the  opposite 
party,  and  reduced  them  to  submit  and  sue  for  peace, 
he  may  except  from  the  amnesty  the  authors  of  the 
disturbances,  the  heads  of  the  party;  ho  may  bring 
them  to  a  Icaral  trial,  and  punish  them,  if  they  be 
found  guilty." 

That  is  all  that  he  can  do, 

Mr.  FES3ENDEN.  Are  those  words,  "that 
is  all  that  he  can  do,"  there? 

Mr.  JOHNSON.  No;  but  they  might hAve 
been  put  there  to  express  more  clearly  what 
the  author  meant. 

Mr.  President,  I  am  getting  tired,  and  the 
Senate  is  getting  tired,  and  I  have  not  done  by 
any  means.  Although  not  immediately  belong- 
ing to  the  question  which  I  am  discussing,  it  is 
not  inappropriate  for  one  of  the  purposes  1  have 
in  view  to  call  the  attention  of  the  Senate  to 
another  passage  in  the  great  work  of  this  same 
writer,  page  389 : 

"It  fortunately  happens  that  in  this  particular,  as 
in  everything  else,  sound  policy  and  humanity  are  in 
perfect  accord.  What  fidelity,  what  assistance,  can 
you  e.Kpect  from  an  oppressed  people?  Do  you  wish 
that  your  conquest  m,ay  prove  a  real  addition  to  your 
."^trcnBth,  and  be  well  affected  to  you?  Treat  it  as  a 
father,  as  a  true  .sovereign.  I  am  charmed  with  the 
generous  answer  recorded  of  an  embassador  from 
Privernura.  IJeing  introduced  to  the  Pioman  Senate, 
he  was  askcVl  by  the  consul, '  If  we  show  you  clemen- 
cy, what  dci»cndence  can  we  have  on  the  peace  you 
are  como  to  sue  for?'  '  If,'  replied  tho  embassador, 
'  you  grant  it  on  reasonable  conditions,  it  will  bo  safe 
and  permanent;  otherwise,  it  will  not  last  long.' 
Some  took  offense  at  the  boldness  of  this  speech;  but 
the  more  sensible  part  of  the  Senate  approved  of  the 
Privcmian's  answer,  deeming  it  the  proper  language 
of  a  man  and  a  freeman.  'Can  it  be  imagined,'  said 
those  wise  Senators,  'that  any  nation,  or  even  any 
individual,  will  longer  continue  in  an  irksome  and 
disagreeable  condition  than  while  compelled  to  sub- 
mit to  it?  If  thoHo  to  whom  you  give  peace  receive 
it  voluntarily,  it  may  be  relied  on;  what  fidelity  can 
you  expect  frotn  those  whom  you  wish  to  reduce  to 


slavery?'  'Thomostsecure  dominion,'  said  Camillus, 
'  is  that  wliich  is  acceptable  to  those  over  whom  it  is 
exercised.'" 

There  are  many  other  matters,  Mr.  Presi- 
dent, to  which  I  might  advert,  but  I  proceed 
now  very  briefly  to  consider  the  particular  ques- 
tion before  the  Senate.  Alid  here  it  is  sup- 
posed that  the  view  which  I  now  take  is  incon- 
sistent with  one  which,  as  a  member  of  the 
Jxidiciary  Committee,  I  maintained  a  year  or 
two  ago.  What  was  that?  The  war  was  being 
waged  ;  it  was  by  no  means  certain  how  it  would 
result ;  the  Army  was  in  all  the  southern  States ; 
Louisiana  was  said  to  be  in  the  keeping  of  the 
military;  the  election  it  was  stated  was  an  elec- 
tion held  under  tlie  authority  and  supervision 
of  the  military;  the  salne  was  said  in  the  case 
of  Avkaii.~ps;  and  in  that  condition  of  things  I 
agreed  to  a  report  which  said. that  it  would  be 
improper  to  admit  them  until  there  was  an  act 
of  Congress ;  not  that  it  was  illegal  to  admit 
them ;  nobody  could  pretend  that.  The  hon- 
orable Senator  from  Maine,  I  think,  admitted 
the  other  day — I  arii  not  sure  that  I  recollect 
his  speech  correctly,  but  I  so  understood  it — 
that  perhaps  it  would  be  in  the  power  of  either 
branch  of  Congress  to  admit  Senators  or  Rep- 
resentatives from  these  States  even  after  the 
passage  of  this  resolution.  What  is  the  case 
now?  The  war  has  been  over  almost  a  year. 
What  do  you  want  to  find  out?  Do  you  want 
to  find  out  the  theoretical  opinions  of  the  citi- 
zens? Suppose  you  do  find  that  they  entertain 
political  opinions  in  theory  that  are  different 
from  j'our  own,  is  there  any  disloyalty  in  that? 
Cannot  a  man  be  a  monarchist  in  the  United 
States  and  free  from  any  crime?  Who  can 
doubt  that?  Any  Cliristian  sect  might  say  with 
the  same  proprietj',  "You  must  think  precisely 
as  we  think  or  be  punished." 

That  doctrine  does  not  exist  at  the  present 
day.  Is  there  anything  in  our  institutions  which 
renders  it  incumbent  on  every  man  to  think 
that  the  Government  under  which  he  lives  is 
the  best  Government  in  the  world?  I  liave 
never  sirpposed  that  that  was  any  test  of  loyalty. 
The  good  sense  of  the  party  may  be  questioned ; 
his  wisdom  may  be  called  into  doubt ;  but  that 
is  all,  there  is  no  disloyalty  in  it.  Error  of 
judgment  there  may  be,  but  there  is  no  practi- 
cal crime,  and  no  crime  of  any  sort.  Nature 
gives  him  the  judgment  with  which  he  is  en- 
dowed ;  and  if  in  the  fair  exercise  of  that  judg- 
ment he  comes  to  a  political  opinion  different 
from  that  entertained  by  his  fellows,  is  he  to 
be  called  a  criminal?  Nobody,  I  am  sure,  will 
say  that  that  is  a  just  doctrine. 

Then  what  are  you  ti-ying  to  find  out?  You 
go  to  the  South  and  you  examine  A,  B,  and  C, 
to  ascertain  whether  they  are  disposed  to  be 
kind  or  not  to  the  freedmen.  Suppose  they 
are  not ;  suppose  they  think,  some  of  them  or 
a  great  many  of  them,  that  it  would  have  been 
better  for  the  freedmen  that  they  should  not 
have  been  emancipated;  that  it  would  have 
been  better  for  their  States  that  they  should 
not  have  been  emancipated  ;  that  it  would  have 
been  better  for  the  United  States  that  they 
should  not  have  been  emancipated ;  is  there 
any  crime  in  that?  The  late  President  did  the 
same  thing.  Read  his  proclamation  and  you 
v/ill  see  that  he  contemj^lated  at  one  tim.e  only 
a  gradual  abolition  ;  and  it  is  yet  a  problem, 
which  time  alone  can  work  out,  what  are  to  be 
the  material  results  of  emancipation.  I  have 
my  opinion  that  they  will  be  Exceedingly  ad-- 
vantageous  ;  but  I  am  notdisposed  to  find  fault 
with  him  who  entertains  Ti  different  opinion, 
and  charge  as  against  hirn  disloyalty.  I  think 
and  have  ever  thought  that  slavery  is  wrong, 
upon  every  ground,  political  and  religious  ; 
but  am  I  to  quarrel  v.dth  the  men  who  have 
thought  otherwise,  with  the  Washingtons,  with 
the  Jeffersons,  and  the  Madisons  who  must 
have  entertained  a  different  opinion  practi- 
cally, or  at  least  an  opinion  that  it  was  not 
advantageous  to  have  an  instantaneous  eman- 
cipation. ^ 

Now,  I  suppose,  and  my  friend  from  Jiaine 
supposes,  and  we  all,  perhaps,  suppose  that  the 
rebellion  had  no  just  foundation ;  but  a  great 


many  people  in  the  United  States,  even  in  the 
loyal  States,  thought  that  it  had.  There  was 
no  injustice,  in  my  opinion,  perpetrated  by  the 
North  upon  the  South  that  could  not  have  been 
corrected,  if  it  was  unjust,  by  the  fair  adminis' 
tration  of  the  Constitution  of  the  United  States ; 
but  a  great  many  thought  that  the  time  had 
come  when  safety  to  themselves  demanded  a 
separation.  They  have  paid  the  penalty  oi'the 
error,  and  now  they  are  before  us  asking  us, 
through  the  proper  constituted  authority  of  the 
country,  to  joardon  the  error ;  they  are  before 
us  now  pledged,  if  we  ca'n  take  the  testimony 
of  their  leading  men  holding  high  official  sta- 
tion, to  abide  by  the  result  of  the  trial  to  which 
their  doctrine  of  secession  and  of  slavery  has 
been  Submitted.  They  stand  before  you  now 
admitting  that  their  hopes  are  centered  in  the 
Union,  that  their  safety  is  there  to  be  found, 
and  there  only,  and  they  ardently  implore  you 
to  suffer  them  to  come  again  into  your  midst, 
share  your  duties,  participate  in  your  trials,  join 
their  counsels  to  your  own  for  the  purpose  oi 
making  the  country  even  greater  than  it  was  ia 
any  time  of  the  piast. 

Now,  what  do  you  say  by  this  resolution? 
"  You  must  be  kept  out  until  Congress  shall  by 
law  declare  that  you  ought  to  be  admitted." 
When  is  that  to  bo?  I  am  no  prophet;  but  if 
the  signs  of  the  times  are  to  be  relied  upon, 
that  is  to  be  jtist  when  Congress  shall  think 
proper ;  and  when  they  will  think  proper,  and 
why  they  will  think  proper,  and  what  condi- 
tions they  will  annex  is  all  now  in  the  womb  of 
time.  Are  they  to  be  kept  out  imtii  that  mat- 
ter is  settled  by  Congress?  They  will  be  if 
you  pass  this  resolution  and  it  is  observed.  Is 
it  right?  I  heard  it  on  this  floor  when  I  had 
formerly  the  honor  of  a  seat  in  this  body,  and 
I  heard  it  in  conversation  from  time  to  time, 
sometimes  angrily,  sometimes  socially,  "the 
southern  men  cannot  be  driven  to  separation,," 
and  I  heard  it  from  others  that  the  northern 
men  could  not  be  driven  into  hostility  as  against 
them.  The  error  of  both  has  been  signal. 
What  sort  of  rebellion  have  we  had?  One 
greater  than  the  world  has  ever  before  wit- 
nessed. You  have  crushed  it.  Now,  what  do 
you 'propose  to  do  ?  Vattel  tells  ycm,  treat  them 
kindly  and  then  you  will  have  peace;  treat 
them  unkindly,  deal  with  them  as  unequal, 
treat  them  oppressively,  and  the  time  for  a 
renewed  struggle  depends  only  upon  their  be- 
coming convinced  that  they  have  a  reasonable 
chance  to  make  a  renewed  stru;ggle  successful  ^ 
and  if  what  you  propose  to  do  shall  lead  to 
delay,  which  I  suppose  may  be  the  consequence 
of  it,  you  will  find  that  the  people  in  the  loyal 
States  will  be  divided.  They  are  now  asking 
why  is  it,  when  not  anafm  is  raised  against  the 
authority  of  the  Go'vernment,'that  we  have  not 
peace  ?  Why  is  it  that  on  the  contrary  we  have 
every  day  increased  agitation?  They  see,  a 
great  many  of  them,  that  one  means  of  having 
peace  and  quiet  is  to  take  the  States  back,  to 
give  them  all  the  rights  which  the  Constitution! 
secures  to  them,  to  set  the  citizens  of  the  States 
at  work.  Do  this,  let  them  be  satisfied  that 
they  have  the  pnDtection  of  the  Government  of 
the  Union,  as  well  as  the  protection  of  their 
own  States,  and  the  South  soon  will  again  blos- 
som like  the  rose ;  her  wealth  in  the  past, 
great  as  it  has  been,  will  prove  to  be  as  noth- 
ing compared  with  what  it  will  be  in  the  future ; 
and  my  life  for  it — I  think  I  am  warranted  in 
so  saying  from  my  knowledge  of  the,character 
of  the  men — my  life  for  it,  let  them  participate 
in  all  the  rights  which  tlie  Government  was 
intended  to  secure  to  all,  and  so  far  from  the 
country  being  imperiled,  its  increased  strength, 
its  enhanced  power,  will  date  from  that  happy 
day. 

We  have  passed  through  four  years  to  all  of 
us  of  unexampled  distress;  our  own  homes  have 
felt  the  desolation  of  war ;  but  our  homes  are 
as  nothingto  the  homes  of  the  southern  people. 
Where  comfort  and  luxury  were  to  be  seen 
and  hospitality  was  extended  to  all,  there  is 
now  nothing  but  penury  and  almost  absolute 
want.  The  women  of  the  South,  brought  up  in 
luxury  and  educated  to  refinement,  are  now 
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Blmost  hewers  of  wood  and  drawers  of  water 
in  order  to  sustain  themselves  and  their  chil- 
dren. So  it  must  be  until  we  take  them  by  the 
hand,  throw  around  them  tlie  segia  of  the  Con- 
stitution, and  give  them  a  new  birth,  welcome 
them  among  us  as  brothers,  extend  to  them 
the  right  hand  of  fellowship,  and  then  they  and 
we,  when  that  time  shall  come— God  grant  that 
it  may  come  at  once — will  pray  to  Heaven  that 
in  no  time  of  the  future  shall  there  ever  be 
again  a  citizen  of  the  United  States  to  raise 
his  arm  against  his  Government. 

The  PRESIDENT  i;ro  tempore.  Is  the  Sen- 
ate ready  for  the  question  on  the  resolution  ? 
Mr.  HENDRICKS.  I  move  to  amend  the  res- 
olution by  inserting  between  the  word  ' '  States  ' ' 
and-  "  which ' '  the  words  ' '  the  inhabitants  of," 
so  as  to  make  it  read,  "  the  people  of  the  eleven 
States,  the  inhal^itants  of  which  have  been  de- 
clared in  insurrection."  The  Senator  from 
Kansas  [Mr.  Pomekoy]  asks  me,  in  a  good- 
natured  way,  if  I  will  vote  for  the  resolution  if 
these  words  be  inserted.  I  am  very  free  to 
say  that  I  shall  not  vote  for  this  resolution  at 
all ;  and  yet  I  think  it  my  duty  to  make  it  as 
unobjectionable  as  I  can.  I  am  sure  I  do  not 
propose  the  amendment  for  the  purpose  of 
making  the  measure  more  objectionable. 

Two  purposes,  it  seems  to  me,  are  intended 
by  this  resolution  ;  or  at  least  two  results  are 
likely  to  be  secured  by  its  adoption  in  its  pres- 
ent shape.  The  first  is  to  have  a  congres- 
sional declaration  that  the  States  themselves, 
as  States,  have  been  in  rebellion.  The  second 
is  to  make  the  impression  upon  the  country 
that  these  States  are  only  to  be  brought  back 
into  the  Union  again  by  an  act  of  Congress.  I 
do  not  believe  in  either  of  these  propositions. 
The  States  have  not  been  regarded  as  in  re- 
bellion. That  has  not  been  the  language  of 
the  executive  j^roclamations  ;  it  has  not  been 
the  language  of  Congress  in  its  legislation  in 
regard  to  the  insurrection.  The  phraseology 
has  heretofore  been,  "States,  the  inhabitants 
of  which  have  been  declared  to  be  in  rebel- 
lion." Certainly,  the  State  of  Virginia  was 
one  of  the  most  prominent  States  in  this  re- 
bellion. The  weight  that,  she  brought  to  the 
cause  when  she  seceded,  and  the  power  which 
she  brought  to  the  army  during  the  war,  made 
her  a  very  conspicuous  member  of  the  south- 
ern confederacy  that  was  attempted  to  be 
established.  Yet  all  of  Vii-ginia  was  not  re- 
garded as  in  rebellion.  Some  of  the  counties 
of  the  State  of  Virginia  were  excepted,  as  I 
now  recollect,  by  the  President  in  his  procla- 
mation declaring  what  portions  of  the  terri- 
tory of  the  United  Stales  were  in  rebellion. 
The  State  was  never  declared  to  be  in  rebel- 
lion as  a  State ;  but  the  inhabitants  of  portions 
of  the  State  of  Virginia  were  declared  to  be  in 
rebellion.  Why,  at  the  close  of  the  war,  after 
it  is  over,  shall  we  adopt  language  that  was  not 
used  during  the  pendency  of  the  war  or  at  its 
commencement — legislative  language,  if  you 
please — to  give  a  character  to  the  rebellion 
which  it  has  not  had  heretofore? 

This  matter  needs  no  further  argument.  The 
Senator  from  Nevada  [Mr.  Stewart]  yester- 
day made  tliis  objection  to  the  resolution  so 
clear  that  it  needs  but  the  proposition  for  an 
amendment  at  my  hands. 

My  great  objection  to  this  resolution  is  that 
it  undertakes  to  establish  the  idea  in  the  coun- 
trjidtliat  these  Stases  have  to  be  brought  back 
into  the  Union  by  an  act  of  Congress,  which  I 
do  not  believe.  I  believe  that  in  law  the  States 
are  in  the  Union,  and  that  all  that  is  needed  is 
to  give  them  practical  relations  to  the  Federal 
Government  in  every  respect.  So  far  as  that 
was  within  the  power  of  the  Executive  it  has 
been  done.  The  executive  department  is  exer- 
cising all  of  its  powers  within  and  over  these 
States.  In  some  of  the  States,  I  believe,  the 
Federal  judiciary  is  also  exercising  its  powers. 
It  now  simply  requires  the  actiofi  of  Congress 
to  give  them  their  full  rights  as  States  in  the 
Union.  Therefore  I  do  not  think  it  is  proper 
te  say  in  this  resolution  that  the  States  have 
been  in  rebellion,  or  to  provide  that  the  States 
are  to  be  brought  back  again  by  an  act  of  Con- 


gress. This  is  all  I  have  to  say  upon  the  amend- 
ment. 

Mr.  WADE.  Mr.  President,  I  wasso  unfor- 
tunate as  not  to  be  present  while  the  Senator 
from  Maryland  was  making  his  observations. 
But  I  understand  that  he  called  me  in  question 
for  having  been  present  at  a  meeting  which  he 
affirmed  was  held  in  Cleveland  some  seven 
years  ago  by  persons  called  "Sons  of  Liberty," 
and  he  alleged  that  I  there  consented  to  certain 
resolutions  that  were  passed  which  favored  the 
doctrine  of  secession,  and  that  I  was  chairman 
of  the  committee  which  reported  them.  Sir, 
the  charge  is  a  total  forgery  so  far  as  I  am  con- 
cerned. I  never  was  at  any  such  meeting  of 
the  Sous  of  Liberty  or  any  other  sons.  I  never 
uttered  such  a  sentiment  in  my  life;  and  I 
would  thank  gentlemen  to  look  better  to  their 
authorities  when  they  call  my  course  in  ques- 
tion than  to  jn'oduce  this  kind  of  a  paper.  I 
do  not  know  what  it  is,  but  I  presume  it  is  of 
the  copperhead  persuasion. 

Mr.  CONNESS.     What  is  it? 

Mr.  WADE.  I  see  that  the  paper  contain- 
ing the  charge  is  the  Baltimore  Gazette. 

Mr.  JOHNSON.  It  is  an  extract  published 
by  that  paper.  I  looked  for  the  Senator  from 
Ohio  this  morning  in  order  to  show  it  to  him. 
Knowing  the  opinions  that  Senator  has  enter- 
tained lately,  I  was  a  little  surprised  to  find 
that  he  was  supposed  to  have  entertained  these 
opinions. 

Mr.  WADE.  I  do  not  wonder  that  the  Sen- 
ator was  surprised  to  hear  that  I  had  uttered 
such  sentiments;  and  I  am  rather  surprised 
that  he  should  believe  I  had  ever  uttered  any 
sentiments  disloyal  to  this  nation  or  favoring 
secession  in  any  manner  or  form.  I  am  not  one 
of  those  who  have  or  have  had  much  association 
with  gentlemen  holding  to  secession  principles. 
Mj'  associations  have  all  been  the  other  way. 
During  the  war  that  secession  made  my  coun- 
sels were  against  it.  I  was  for  war  to  the  death 
against  the  principle  of  secession,  while  many 
other  gentlemen  in  my  eye  wereeither  partici- 
pants in  or  apologists  for  that  sentiment.  I 
never  excused  a  man  from  ]iis  oath  on  the  ground 
of  secession  or  any  other  ground.  When  a  man 
lifts  his  hand  to  God  and  swears  that  he  will  do 
or  forbear  to  do  a  certain  thing,  I  will  hold  him 
to  it  before  God  and  man,  and  I  do  not  seek  to 
find  out  whether  it  is  constitutional  or  not.  His 
conscience  is  involved  ;  and  if  he  is  not  a  per- 
jured man  he  will  regard  his  oath. 

But  I  only  rose  to  say  on  this  occasion  that 
all  that  relates  to  me  which  has  been  read  from 
the  paper  which  I  now  hold  in  my  hand,  and 
all  the  comments  upon  it,  are  without  the  least 
foundation  in  the  world,  so  far  as  I  am  con- 
cerned. I  never  presided  over  such  a  meeting, 
I  never  was  present  at  any  such  meeting,  and 
I  never  knew  that  such  a  meeting  was  held. 

Now,  Mr.  President,  I  am  perfectly  aware 
that  a  war  is  made — and  I  am  willing  to  meet 
it  anywhere— upon  what  are  called  radicals  of 
the  country,  and  I  am  one  of  them.  In  olden 
times  I  was  here  in  the  Senate  called  an  aboli- 
tionist, but  they  have  changed  the  name  since. 
They  have  all  got  to  be  abolitionists  now,  and 
they  have  changed  my  name  to  "radical." 

Mr.  CONNESS.     A  radical  change ! 

Mr.  WADE.  No,  sir,  it  is  not  a  radical 
change.  My  radicalism  is  e.xactl}'  the  same 
thing  that  what  you  called  my  abolitionism  was. 
Sir,  it  has  conquered  you.  Who  dare  get  up 
to-day  and  say  that  he  is  not  an  abolitionist? 

Mr.  SUMNER.    And  it  will  conquer  again. 

Mr.  WADE.  Will  conquer  again !  It  has 
conquered.  What  do  you  call  this  tempest  in  a 
tea)30t  now  before  us  ?    Do  you  call  that  a  war? 

Sir,  it  does  not  rise  to  the  dignity  of  war- 
fare. The. attempt  is  put  down  now  in  the 
hearts  of  the  people.  God  knows  the  rever- 
berations from  Jill  parts  of  the  country  show 
that  the  attempt  to  war  on  the  radicals  will 
not  rise  to  respectability  enough  to  make  a 
defense.  [Laughter.]  I  thank  God  for  it,  for, 
Mr.  President,  in  the  history  of  mankind,  so 
far  as  I  have  i-ead  or  know  it,  there  never  has 
been  n  time  when  parties  were  so  organized 
on  radical  principles  of  justice  and  right.    The 


party  with  whom  I  act  appeal  to  no  expediency, 
to  none  of  your  political  policies;  we  dig  down 
to  the  granite  of  eternal  truth,  and  there  we 
stand,  and  they  who  assail  us  iiaveto  assail  the 
great  principles  of  the  Almighty,  for  our  prin- 
ciples are  chained  to  His  throne,  and  are  as 
indestructible  as  the  Almighty  himself.  And 
do  you  think  by  your  puny  attempts,  by  false, 
cop])erhead,  miseraljle  papers  like  this  to  assail 
us,  and  think  to  prevail  over  the  princijjles 
which  we  have  adopted?  I  want  no  warlare 
with  anybody ;  but  if  you  will  make  war  upon 
such  principles  as  we  have  adopted,  it  is  the 
worse  for  you.     You  cannot  prevail. 

I  liave  been  in  these  political  warfares  for  a 
long  time ;  I  claim  to  be  an  old  soldier  in  them. 
I  stood  in  this  Senate  when  there  were  not  five 
men  with  me  to  support  me,  and  then  I  rose 
here  and  told  those  who  were  inveighing  like 
demons  against  the  principles  that  they  called 
abolitionism,  that  I  v/as  an  abolitionist.  To- 
day you  are  all  abolitionists,  not  voluntarily, 
but  by  compulsion.  [Laughter.]  Yes,  sir, 
compulsory  abolitionists,  for  who  does  not  go 
for  abolition?  Your  President  is  an  abolition- 
ist; every  leading  man  of  the  South  is  com- 
pelled to  say  he  is  an  abolitionist,  whether  he 
is  at  heart  or  not.  Such  are  the  triumphs  of  the 
great  principles  of  right,  justice,  and  liberty, 
which  were  abetted  and  advocated  by  the  great 
party  with  whom  I  have  acted  and  claim  now 
to  act. 

Tallc  not  to  me  about  resolutions  or  the  veto 
of  a  bill  making  any  successful  opposition  to 
the  measures  that  we  have  brought  forward 
now  for  the  purpose  of  advancing  I'ight,  lib- 
erty, and  justice  in  the  South  and  everj' where 
else.  You  may  delay  the  blow,  but  come  it 
will,  for  the  decree  is  not  of  us,  but  of  the 
Almighty  ;  we  shall  prevail,  and  all  you  can  do 
or  say  will  not  be  able  to  prevail  against  it. 

I  have  wondered  a  great  deal  why  men  did 
not  learn  more  about  these  things  than  they 
seem  to  do.  Our  principles  are  assailed  now 
with  just  the  same  virulence  that  they  used 
to  be  when  we  were  in  a  small  minority.  I  do 
not  hold  that  they  have  triumphed  thus  far 
because  of  any  superior  capacity  on  our  part. 
Certainly  not.  Why  is  it,  then,  that  we,  from 
the  smallest  of  all  Ijeginnings,  have  conquered 
the  prejudices  of  the  people  and  conquered  the 
predominant  party  of  this  country  which  had 
stood  completely  dominating  the  whole  nation 
for  more  than  forty  years  ?  Why  is  it  that  we 
have  conquered  you  and  now  are  triumphant 
here  in  this  Senate  and  almost  by  two  thirds 
in  both  branches,  with  the  whole  nation  at  our 
backs  ?  What  miracle  has  wrought  this  change  ? 
None  other  than  the  great  consoling  fact  that 
justice,  liberty,  and  right  are  destined  among 
the  American  people  to  succeed,  aud  the  gates 
of  hell  cannot  prevail  against  them,  although 
they  are  trying  at  this  particular  time  very  hard 
to  do  it.     [Laughter.] 

Mr.  President,  I  did  not  rise  to  speali  on  this 
resolution.  It  has  been  here  long  enough.  I 
wish  we  could  come  to  a  vote  upon  the  subject. 
I  did  not  intend  to  open  my  mouth  upon  it, 
and  I  should  not  have  said  anything  now  but 
for  the  fact  that  I  liave  been  assailed  bj'  forger- 
ies and  falsehoods  here  without  the  least  foun- 
dation in  the  world.  When  I  see  things  run- 
ning as  calmly,  as  glibly,  and  as  triitmphantly 
as  the  principles  I  advocate  do  now,  I  am  con- 
tent to  sit  still  and  see  the  hand  of  the  Lord. 
I  am  not  compelled  to  labor  now.  Formerly 
we  had  a  little  something  to  do,  but  now  we 
may  sit  atill,  in  perfect  calmness,  and  see  how 
right  and  justice  will  work  themselves  out. 

I  say  to  you,  Mr.  President,  that  it  will  not 
bo  one  month  from  to-day  before  any  man  who 
claims  that  he  is  not  a  radical  here  will  wish 
to  God  he  had  been.  [Laughter.]  I  under- 
stand very  well  that,  from  the  President  of  the 
United  States  to  the  copperhead  and  the  sym- 
pathizer, the  radicals  are  sought  to  l)e  put  down, 
but  you  ought  to  have  found  out  that  it  requires 
hard  wrestling  to  put  them  down.  You  have  not 
the  force  you  used  to  have  to  contend  with  them  ; 
and,  as  I  said  before,  you  do  not  seem  to  be 
capable  of  learning  anything.     [Laughter.] 
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I  tell  you  we  are  triumphant.  The  people 
are  impatient ;  the  iieople  are  ahead  of  any  of 
us.  but  I  do  not  intend  that  they  shall  be  of  me 
if  I  can  lielp  it.  [Laughter.]  On  the  great 
principles  of  justice  and  right,  for  which  I  have 
ahvavs  contended  in  this  body,  I  have  always 
intended  to  be  ahead  of  the  great  mass  of  the 
people,  but  they  have  overtaken  me,  and  are 
now  threatening  to  go  ahead  of  me.  If  I  could 
take  another  advance  I  would  do  it ;  but  having 
grounded  myself  on  the  granite  of  eternal  truth, 
as  I  said  before,  I  do  not  see  that  I  can  get  any 
further  ;  that  is  my  foundation  and  I  defy  all 
opposition  to  it.  I  do  not  care  whether  I  am 
assailed  by  Presidents  and  called  a  traitor  or 
by  somebody  else  ;  I  do  not  care  who  it  is  that 
assails  me  or  t'rom  whom  the  assault  comes  ;  it 
does  not  shake  my  nerves  at  all.  I  have  seen 
times  when  a  man  wanted  more  faith  to  believe 
in  the  triumphant  justice  of  God  than  now. 
His  course  with  this  nation  has  been  so  mani- 
fest for  years  past  that  no  man  but  an  utter 
heatiien  can  doubt  that  the  Almighty  arm  is 
bared  in  defense  of  the  princples  we  advocate. 
If  now,  Ijacked  by  the  impatience  of  the  people, 
who  are  ready  and  eager  for  the  contest  on  the 
issne  that  is  sought  to  be  joined  with  us.  we 
should  be  backward  we  should  be  the  greatest 
cowards  on  God's  earth.  But  we  are  not;  and 
I  say  if  Presidents  or  kings  seek  to  make  op- 
position  to  us,  stand  iirni,  my  friends,  and  you 
that  waver  had  better  go  back  a  little. 

Mr.  DIXOX.     AVaver  in  what? 

^Ir.  WADE.  Waver  in  the  determination 
to  do  right  and  justice  l)y  all  men.  If  you  waver 
upon  that  and  think  by  expediency  you  can 
triumph  you  are  mistaken.  You  cannot  do  it  ; 
nobody  can  do  it.  The  Senator  from  Connec- 
ticut tiie  other  day  called  me  in  question  be- 
cause I  had  presented  an  amendment  of  the 
Constitution  so  that  a  man  should  not  hold  the 
office  of  President  more4han  one  term. 

Mr.  DIXOX.  I  think  the  Senator  is  mis- 
taken. I  did  not  intend  at  all  to  call  him  in 
question,  I  merel.y  alluded  to  the  fact. 

Mr.  WADE.  You  alluded  to  the  fact  and 
remarked  that  I  had  brought  it  forth  at  this 
particular  time  in  order  to  effect  certain  pur- 
poses. Perhaps  that  was  not  the  Senator's 
language ;  I  do  not  suppose  it  was  exactly. 

Mr.  DIXOX.  I  stated  what  the  Senator  said 
at  the  time,  that  he  brought  it  forward  at  this 
particular  period,  as  I  understood  him  to  say, 
as  a  proper  measure  at  this  time. 

Mr.  Wade.  So  far  from  that,  I  said  when 
I  brought  it  forward  that  it  had  been  in  my  mind 
for  a  great  many  years  as  the  only  salvation  for 
the  country,  as  a  barrier  against  the  ambition 
of  men,  and  I  told  you  it  was  not  aimed  at  any 
particular  man,  because  in  my  judgment  human 
nature  was  not  proof  against  the  temptations 
of  electioneering  with  the  whole  powers  of  the 
Government  for  another  term.  That  is  what  I 
said  about  it.  I  thought  the  i^rinciple  was  right. 
I  thought  we  had  a  Chief  Magistrate  in  the  Chair 
by  mere  accident  who  would  have  no  arabition 
to  continue  his  position  there  to  another  term, 
and  I  supposed,  therefore,  it  was  peculiarly  j^ro- 
pitious  to  interpose  this  great  remedial  act. 
I  say  now,  as  I  did  before,- 1  introduced  it  for 
no  parly  purpose  whatever.  I  did  it  because 
my  observation  has  taught  me  to  believe  that 
•without  some  such  breakwater  to  the  ambition 
of  Presidents,  your  nation  will  be  constantly  in 
danger.  I  hope  it  will  be  received  in  no  party 
spirit.  It  has  not  been  a  party  measure  here- 
tofore. Indeed  it  was  peculiarly  and  emphat- 
ically in  the  mouth  of  a  man  whose/politics  I 
never  did  agreed  to.  General  Jackson  was  the 
most  emphatic  on  that  subject  of  any  man.  It 
was  a  doctrine  avowed  by  his  party ;  it  was  an 
emanation  of  the  sagacity,  wisdom,  and  honesty 
of  that  great  statesman.  It  came  also  from 
Washington. 

I  hope  that  when  that  proposition  comes  up 
(and  I  sliall  insist  upon  it  whenever  I  can  see  an 
opportunity  where  the  Senate  is  so  disengaged 
from  other  business  that  they  can  attend  to  it) 
I  shall  urge  it  upon  the  consideration  of  the 
Senate  in  no  partisan  spirit,  but  in  the  hope 
that  patriotism  will  triumph  over  party  consid- 


erations and  enable  us  all  to  come  up  with  one 
voice  and  interpose  this  great  remedy  against 
human  ambition. 

But,  sir,  r  did  not  rise  to  make  a  speech,  and  I 
am  very  willing  now  that  the  vote  shall  be  taken. 

Mr.  JOHNSON.  Tlie  Senator  from  Ohio 
has  done  me  the  justice  to  suppose  that  I  did 
not  intend  to  assail  him  by  using  the  resolution 
which  I  read.  I  looked  through  the  Chamber 
to-day  to  submit  it  to  him,  in  order  to  ascer- 
tain whether  it  was  true  or  not.  It  is  taken 
from  an  Ohio  paper  as  a  resolution  offered  at 
a  meeting  presided  over  by  Mr.  Giddings. 

Mr.  WADE.  I  know  nothing  about  it.  I 
was  not  v/ithin  sixty  miles  of  where  any  such 
meeting  was  held. 

Mr.  JOHNSON.  There  were  meetings  of 
that  sort  held,  I  recollect;  but  I  had  no  idea 
the  Senator  was  there  until  I  read  it  in  this 
paper  as  taken  from  an  Ohio  paper ;  and  com- 
ing from  an  OhiojDaper  I  thought  it  possible  it 
might  be  true. 

Mr.  WADE.   Do  you  know  what  Ohio  paper? 

Mr.  JOHNSON.  No,  I  have  forgotten.  I 
said  that  it  surprised  me  exceedingly,  because 
I  never  had  heard  the  honorable  member  ex- 
press any  opinion  that  was  not  entirely  loj^al ; 
but  we  are  sometimes  so  excited  as  to  forget 
for  a  moment  our  duty  not  only  to  the  country 
but  to  others,  and  I  thought  it  barelj' jjossible, 
seeing  it  taken  from  an  Ohio  paper,  that  it 
might  be  true  ;  but  I  would  not  have  used  it,  if 
the  honorable  member  had  been  in  his  seat, 
without  first  submitting  it  to  him.  He  was  not 
here. 

Mr.  WADE.     All  right. 

Mr.  COWAN.  Mr.  President,  I  had  pro- 
posed to  speak  to  the  resolution  now  before  the 
Senate  at  some  length  ;  but  I  certainly  have  no 
disposition,  if  a  vote  is  to  be  pressed  this  even- 
ing, to  trespass  on  the  Senate.  I  shall  be  glad, 
however,  if  the  Senate  will  consent  that  the 
resolution  shall  go  over  until  one  o'clock  to- 
morrow, at  which  time  I  shall  be  here  in  my 
place  ready  to  say  what  I  have  to  say  upon  it. 
I  make  the  motion  that  it  be  postponed  until 
that  hour. 

Mr.  FESSENDEN.    I  cannot  consentto  that. 

Mr.  HENDRICKS.  I  suppose  that  Senators 
on  all  sides  desire  to  get  this  subject  disposed 
of,  and  I  suggest  that  we  agree  to  take  the  vote 
to-morrow  evening  at  four  o'clock. 

Mr.  JOHNSON.  I  think  we  can  come  to 
that  understanding. 

Mr.  SAULSBURY.  I  shall  desire  to  be 
heard  before  the  vote  is  taken. 

Mr.  HENDRICKS.  Perhaps  I  am  not  au- 
thorized to  make  any  proposition. 

Mr.  FESSENDEN.  I  will  say  to  the  Sen- 
ator from  Indiana  that  we  do  not  desire,  on 
this  side,  to  press  the  resolution  unnecessarily 
and  improperly  ;  but  the  debate  has  seemed  to 
be  interminable,  and  our  desire  is  to  bring  it 
to  a  close.  If  it  can  be  generally  understood 
that  we  shall  have  a  vote  to-morrow  at  a  reason- 
able hour,  that  will  be  satisfactory. 

Mr.  SHERMAN.  The  Senator  from  Dela- 
ware says  he  may  desire  to  sjieak  ;  but  I  think 
we  can  vote  to-morrow. 

Mr.  FESSEN  DEN.  If  the  Senator  from  Del- 
aware objects  to  any  understanding,  of  course 
we  shall  gain  nothing  by  seeking  to  make  an 
arrangement  now. 

Mr.  SAULSBURY.  I  do  not  wish  to  delay 
the  Senate  ;  but  I  had  intended  to  say  some- 
thing on  this  subject  to-day,  and  as  I  have  been 
very  unwell  all  day,  I  must  defer  it  until  to- 
morrow. 

Mr.  HENDRICKS.  I  believe  I  can  now  say 
that  we  can  agree  to  take  the  vote  to-morrow. 
I  do  not  suppose  that  any  Senator  desires  to 
continue  the  question  until  next  waek.  I  should 
like  to  see  some  prospect  of  adjourning  the  ses- 
sion Ijcfore  the  middle  of  the  summer.  That  is 
a  question  in  which  I  feel  some  interest. 

Mr.  HENDERSON.  Let  us  take  the  vote 
at  five  o'clock  to-morrov/. 

Mr.  HENDRICKS.  I  will  modify  the  sug- 
gestion v.'hicli  I  made,  and  instead  of  fixing 
four  o'clock  I  propose  that  we  take  the  vote 
to-morrow. 


Several  Senators.     Say  at  five  o'clock. 

Mr.  WILSON.  We  had  better  not  iix  any 
particular  hour. 

Several  Senators.     Say  five  o'clock. 

Mr.  HENDRICKS.  Well,  I  propose  to  name 
five  o'clock,  if  that  is  satisfactory. 

Mr.  CONNESS.  After  the  announcement 
that  the  honorable  Senator  from  Pennsylvania 
will  talce  the  floor  at  one  o'clock  to-morrow, 
not  knowing  what  that  distinguished  Senator 
may  say,  and  supposing  that  he  intends  to  make 
a  very  general  assault  upon  the  resolution,  al- 
though I  am  as  anxious  to  come  to  the  vote  as 
any  other  Senator,  I  should  be  unwilling  to  fix 
an  hour  for  taking  the  vote  which  would  prevent 
a  reply  being  made  to  what  he  may  say.  I 
object  to  fixing  the  hour  until  I  shall  first  hear 
what  the  Senator  from  Pennsylvania  may  say. 

Mr.  CLARK.  Oh!  let  us  take  the  vote  and 
pass  the  resolution. 

Mr.  CONNESS.  I  am  willing  to  agree  to 
the  arrangement  that  a  vote  shall  be  taken  to- 
morrow, but  I  do  not  like  to  have  the  hour 
fixed. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
California  whether  if  we  can  fix  the  time  for 
taking  the  vote  it  is  worth  while  to  risk  the 
matter  by  any  objection  to  that  understanding. 
_  Mr.  FESSENDEN.  As' the  general  dispo- 
sition of  the  Senate  seems  to  ])e  to  fix  a  time 
for  taking  the  vote,  I  will  consent  to  name  five 
o'clock  to-morrow,  with  the  understanding  with 
Senators  on  the  other  side,  that  if  I  find  it 
necessary  in  consequence  of  anything  that  oc- 
curs in  the  debate  to  make  a  short  reply,  with- 
out opening  the  debate  again,  I  shall  have  the 
right  to  do  so.  I  shall  certainly  not  be  disposed 
to  seek  an  opportunity  to  speak  ;  but  if  I  should 
find  it  necessary  to  do  so,  and  that  should  take 
me  a  little  l;eyond  five  o'clock,  I  suppose  there 
will  be  no  objection. 

Mr.  J  OHNSON.  There  can  be  no  objection 
to  that. 

Mr.  FESSENDEN.  _  As  I  have  charge  of 
the  resolution  jierhaps  it  may  be  necessary — I 
hope  it  will  not  be — for  me  to  say  a  few  words 
upon  it. 

Mr.  CONNESS.  ^  With  that  understanding, 
I  have  no  objection  to  the  arrangement. 

Mr.  FESSENDEN.  Then  I  believe  we  are 
all  agreed,  it  being  understood  that  I  shall  have 
an  opportunity  to  reply  to  what  may  be  said,  if 
I  deem  it  necessary,  though  it  may  go  beyond 
five  o'clock,  my  reply  not  being  regarded  as 
opening  the  debate  again. 

Mr.  DAVIS.  I  will  not  consent  myself  to 
the  arrangement  that  the  vote  shall  be  taken  at 
five  o'clock.  I  have  no  objection  to  the  Senate 
continuing  in  session  to-morrow  until  the  ques- 
tion can  be  taken. 

Mr.  FESSENDEN.  Then  we  may  as  well 
go  on  to-night. 

Mr.  HENDRICKS.  I  make  one  more  prop- 
osition, and  that  is  that  this  resolution  be  made 
the  order  of  the  day  for  twelve  o'clock  to-mor- 
row, or  immediately  after  the  reading  of  the 
Journal,  and  that  we  finish  it  up  before  we 
adjourn.  That  will  give  one  more  hour,  and 
we  can  certainly  get  through  in  six  hours.  We 
can  as  well  sit  it  out  to-morrow  as  to-night.  I 
should  be  in  favor  of  sitting  here  then.  With 
that  feeling  I  move  that  we  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  HENDERSON.  I  understand  that  an 
arrangement  of  this  character  will  be  satisfac- 
tory: that  the  vote  be  taken  to-morrow_at  six. 
o'clock.  That  is  to  say,  the  vote  may  be  taken 
by  four  o'clock,  but  we  shall  certainly  take  the 
vote  at  six  o'clock  to-morrow.  I  understand 
the  Senator  from  Kentucky  wants  about  an 
hour,  the  Senator  from  Pennsylvania  about  an 
hour  and  a  half,  and  the  Senator  from  Delaware 
perhaps  an  hour-  or  an  hour  and  a  half  Pos- 
sibly we  can  take  the  vote  by  half  past  four 
o'clock,  but  I  understand  that  Senators  all  agree 
that  if  the  vote  is  not  forced  before  six  o'clock 
it  may  then  be  taken.  ["Agreed."]  If  that 
be  satisfactory,  we  can  have  it  so  understood. 

Mr.  FESSENDEN.  I  should  like  to  know 
whether  Senators  are  agreed  on  that,  with  the 
understanding  that  if  other  gentlemen  take  up 
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until  six  o'clock  I  shall  have  the  privilege  of  a 
short  reply  ii"l  deem  it  necessary,  ["  Certainly," 
"  Certainly,"]  and  that  will  not  be  considered 
as  opening  the  debate  again. 

Mr.  HENDEllfeON.  Let  us  have  that  un- 
derstanding.    ["Agreed."] 

The  PRESlDExNT  pro  tempore.  The  mo- 
tion before  the  Senate  is  that  the  further  con- 
sideration of  this  resolution  be  postponed  until 
to-morrow  at  one  o'clock,  and  made  the  special 
order  for  that  hour. 

Mr.  EESSENDEN.  I  should  like  to  know, 
first,  whether  that  is  universally  agreed  to  on 
the  other  side. 

Mr.  SHERMAN.  We  will  sit  it  out  to- 
morrow. 

Mr.  DAVIS.  I  understand  that  those  who 
are  opposed  to  the  resolution  are  willing  that 
the  question  shall  be  taken  at  six  o'clock  to- 
morrow, and  if  the  gentleman  from  Maine 
:wants  any  time  afterwards,  I  suppose  there 
will  be  no  objection  to  his  taking  just  such  time 
as  he  wishes. 

Mr.  HENDERSON.  And  that  the  vote  be 
taken  at  the  close  of  his  speech. 

Mr.  DAVIS.     Yes,  sir. 

Mr.  HENDERSON.  That  is  satisfactory. 
["Agreed."] 

Mr.  CLARK.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  March  1,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyxton. 

The  Journal  of  yesterday  was  read  and 
approved. 

NATIONAL  SAFE  DEPOSIT  COMPANY. 

Mr.  BLAINE,  by  unanimous  consent,  intro- 
duced a  bill  to  incorporate  the  National  Safe 
Deposit  Company,  of  Washington,  District  of 
Columbia;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  for  the  District 
of  Columbia,  and  ordered  to  be  printed. 

RELIEF  OF  CHAMBERSBURG. 

Mr.  COFFROTH.  I  ask  unanimous  con- 
sent to  submit  the  following  resolution : 

Whereas  the  citizens  of  Chambersbnrg,  Pennsyl- 
vania, were  assessed  with  an  internal  revenue  tax  for 
the  year  1864,  and  the  said  tax  waseollectcd  from  the 
said  citiTiens  after  the  town  of  Chambersbnrg  had 
been  burned  by  the  rebel  army  commanded  by  the 
notorious  and  fiendish  General  McCauslin :  There- 
fore, 

Be  it  resolved.  That  the  Committee  of  Ways  and 
Means  be,  and  are  hereby,  instructed  to  report,  by  bill 
or  otherwise,  an  act  for  the  relief  of  such  persons 
whose  property  was  burned,  or  whose  business  was 
destroyed  or  suspended  by  the  burning  of  said  town, 
by  refunding  to  said  citizens  the  amount  of  the  inter- 
nal revenue  tax  they  paid  for  said  yeai\ 

Mr.  WASHBURNE,  of  Illinois.  That  reso- 
lution is  mandatory  upon  the  committee  as  it 
now  reads.  It  should  be  modified  so  as  to  in- 
struct the  committee  to  inquire  into  the  expe- 
diency of  doing  so  and  so. 

Mr.  COFFROTH.  I  have  no  objection  to 
that  modification. 

The  resolution  was  modified  accordingly  ; 
and  as  modified  it  was  agreed  to. 

PACIFIC  RAILROAD. 
_  Mr.  PRICE,  from  the  Committee  on  the  Pa- 
cific Railroad,  reported  back  House  bill  No. 
138,  to  lay  out  and  construct  a  railroad  and 
telegraph  line  from  the  city  of  Portland,  in 
Oregon,  to  the  Central  Pacific  railroad,  with  a 
substitute  ;  and  the  substitute  was  ordered  to 
be  printed,  and,  with  the  bill,  was  recommitted 
to  the  committee. 

LAND  GRANT  FOR  MICHIGAN  RAILROADS. 

Mr.  TROWBRIDGE,  by  unanimous  con- 
sent, introduced  a  bill  to  amend  an  act  entitled 
"An  act  making  a  grant  of  lands  to  the  State 
of  Michigan,  in  alternate  sections,  to  aid  in  the 
construction  of  railroads  in  said  State,  and  for 
other  purposes,"  approved  June  3,  18.56,  and 
supplemental  thereto  ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 


NATIONAL  CAPITAL  INSURANCE  COMPANY. 

Mr.  MERCUR,  by  unanimous  consent,  in- 
troduceda  bill  to  incorporate  the  National  Cap- 
ital Insurance  Company ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
for  the  District  of  Columbia.  < 

DOTY   ON  PAPER. 

Mr.  KETCH  AM,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

Bcsohed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  redu- 
cing the  duty  on  paper,  and  that  they  report  by  bill  or 
otherwise. 

PORTAGE  LAKE  SIIIP-CANAL. 

Mr.  DAVIS  i:)resented  the  joint  resolution  of 
the  Legislature  of  the  State  of  New  York,  rel- 
ative to  a  ship- canal  from  Portage  Lake  to  Lake 
Superior,  across  the  base  of  Keweenaw  Point; 
which  was  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

Mr.  WASHBURNE,  of  Illinois.  Cannotall 
these  bills  and  joint  resolutions  be  introduced 
on  Monday  next? 

The  SPEAKER.  On  next  Monday,  during 
the  morning  hour,  States  and  Territories  will 
be  called  for  bills  and  joint  resolutions  on  leave. 

Mr.  WASHBURNE,  of  Illinois.  Then  I 
object  to  any  more  being  introduced  now. 

LEAVE  OF  ABSENCE. 

Mr.  DELANO.  I  ask  leave  of  absence  for 
my  colleague,  Mr.  Clarke,  who  has  been  com- 
pelled to  return  home. 

Leave  was  accordingly  granted. 

RIGHTS  OF  CITIZENS. 

Mr.  WILSON,  of  Iowa.  I  now  call  up  the 
motion  I  made  a  few  days  since  to  reconsider 
the  vote  of  the  House,  referring  to  the  Com- 
mittee on  the  Judiciary  Senate  bill  No.  61,  to 
protect  all  persons  in  the  United  States  in  their 
civil  rights,  and  to  furnish  the  means  for  their 
vindication;  and  upon  that  motion  I  call  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  motion  to  reconsider  was 
agreed  to. 

The  question  recurred  upon  the  motion  to 
refer  the  bill  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  WILSON,  of  Iowa.  I  now  withdraw 
that  motion. 

The  House  then  proceeded  to  the  consider- 
ation of  the  bill. 

Mr.  WILSON,  of  Iowa.  This  bill  has  been 
considered  by  the  Committee  on  the  Judiciary, 
and  I  have  been  instructed  by  that  committee 
to  offer  several  amendments  to  it.  The  first 
amendment  is  in  the  seventh  line  of  the  first 
section,  to  strike  out  the  words  "inhabitants 
of"  and  insert  the  words  "citizensof  the  Uni- 
ted States  in;"   so  that  that  portion  will  read: 

There  shall  be  no  discrimination  in  civil  rights  or 
immunities  among  the  citizens  of  the  United  States 
in  any  State  or  Territory,  itc. 

This  amendment  is  intended  to  confine  the 
operation  of  this  bill  to  citizens  of  the  United 
States,  instead  of  extending  it  to  the  inhabit- 
ants of  the  several  States,  as  there  seems  to  be 
some  doubt  concerning  th»  power  of  Congress 
to  extend  this  protection  to  such  inhabitants 
as  are  not  citizens. 

I  demand  the  previous  question  on  the 
amendment. 

Mr.  BINGHAM.  I  hope  that  the  previous 
question  will  not  be  seconded  until  I  can  have 
an  opportunity  to  offer  a  further  amendment. 

The  SPEAKER.  The  gentleman  from  Iowa 
[Mr.  Wilson]  proposes,  as  the  Chair  under- 
stands, to  perfect  the  bill  by  offering  these 
amendments,  after  which  the  whole  bill  will 
be  before  the  House. 

Mr.  BINGHAM.     Very  well. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  move  further  to 
amend,  as  follows: 

In  line  nine,  strike  outtheworda  "  but  the  inhabit- 


ants," and  insert  in  lieu  thereof  the  words  "and  such 
citizens;"  so  that  the  clause  wMl  read,  "and  such 
citizens  of  every  race  and  color." 

The  aniendment  v,-as  agreed  to. 

Mr.  WILSON,  of  Iowa.  .1  offer  the  follow- 
ing amendment,  not  as  coming  from  the  com- 
mittee, but  because  it  is  necessary  to  perfect 
the  amendment  already  offered: 

Insert  after  the  word  "property,"  in  line  fifteen  of 
the  first  section,  the  words  '  as  is  enjoyed  by  white 
citizens;"  so  that  the  clause  will  read: 

Shall  have  the  same  right  to  nnilcc  and  enforce 
contracts,  to  sue,  be  partie.«,  and  give  evidence,  to  in- 
herit, purchase,  lease,  sell,  hold,  and  convey  real  and 
personal  i)roperty,  as  is  enjoyed  by  white  citizens. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  move  further  to 
amend  as  follows: 

On  page  3.  in  lines  fifteen  and  sixteen,  strike  out 
the  words  "cnhirgethe  powers  of  the  Frecdmeu's 
Bureau,"  and  insert  in  lieu  thereof  the  words  "estab- 
lishing a  Bureau  for  the  Relief  of  Freedraen  and 
Refugees,  and  all  acts  amendatory  thereof." 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  now  desire,  Mr. 
Speaker,  to  enter  a  motion  to  recommit  the 
bill. 

Mr.  BINGPIAM.  Is  that  designed  to  cut  off 
amendments? 

The  SPEAKER.     It  will  have  that  eff'ect. 

Mr.  BINGHAM.     Then  I  object. 

The  SPEAKER.  The  gentleman  from  Iowa 
has  the  right  to  enter  the  motion. 

Mr.  WiLSON,  of  Iowa.  The  gentleman  from 
Ohio  will  understand  what  I  propose,  before  I 
get  through. 

Mr.  BINGHAM.  I  only  want  to  know 
whether  the  gentleman  makes  that  motion  for 
the  purpose  of  cutting  off'  further  amendments? 

Mr.  WILSON,  of  Iowa.  The  motion  does 
have  that  effect  for  the  present. 

Mr.  Speaker,  I  desire  to  bring  this  bill  to  a 
vote  to-morrow  after  the  morning  hour,  and  I 
hope  that  the  House  will  second  my  endeavor 
to  accomplish  this  object.  As  there  are  many 
other  measures  of  great  importance  demand- 
ing the  action  of  the  House,  I  trust  that  we 
shall  so  conduct  the  discussion  on  this  bill  as 
to  get  it  out  of  the  way  as  speedily  as  possible, 
that  we  may  proceed  with  the  other  business 
before  us. 

Mr.  Speaker,  the  importance  of  this  bill, 
the  magnitude  of  the  questions  involved  in  it, 
the  objects  sought  to  be  reached  and  secured 
by  it,  will  insure  for  it  the  most  deliberate  con- 
sideration of  this  tlouse.  Few  measures  ol 
graver  import  have  ever  commanded  the  atten- 
tion of  Congress.  It  is  a  very  positive  bill,  and 
I  exiject  it  to  meet  with  most  jjositive  01321031- 
tion,  but  I  believe  it  will  survive  this  and  tri- 
umph. 

Some  of  the  questions  presented  by  this  bill 
are  not  entirely  free  from  difficulties.  Prece- 
dents, both  judicial  and  legislative,  are  found 
in  sharp  conflict  concerning  them.  The  line 
which  divides  these  precedents  is  generally 
found  to  be  the  same  which  separates  the  early 
from  the  later  days  of  the  Republic.  The  fur- 
ther the  Government  drifted  from  the  old  moor- 
ings of  equality  and  human  rights,  the  more 
numerous  became  judicial  and  legislative  utter- 
ances in  conflict  with  some  of  the  leading  feat- 
ures of  this  bill. 

The  Committee  on  the  Judiciary  bestowed 
on  this  subject  a  degree  of  careful  examination 
which  we  believe  will  enable  us  to  maintain 
successfully  our  conclusions  both  as  to  the  pro- 
priety and  constitutionality  of  this  measure. 

The  first  section  of  the  bill  contains  the  fol- 
lowing declaration  concerning  citizenship: 

That  all  persons  born  in  the  United  States  and  not 
subject  to  any  foreign  Power,  excluding  Indians  not 
taxed,  are  hereby  declared  to  be  citizens  of  the  Uni- 
ted States  without  distinction  of  color. 

This  provision,  I  maintain,  is  merely  declar- 
atory of  what  the  law  now  is.  This,  I  presume, 
would  not  be  disputed  if  the  language  were 
qualified  by  the  presence  of  the  word  "white. ' ' 
In  the  absence  of  this  word,  I  am  sure  that  my 
proposition  will  be  disputed  by  every  member 
of  this  House  who  believes  that  this  Govern- 
ment is  exclusively  a  "white  man's  Govern- 
ment."    I  think  this  question  of  sufficient  im- 
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portance  to  justily  me  in  giving  it  something 

movo  than  a,  mere  jiassing  notice. 

Blaekstone  says : 

"The  first  and  most  obvious  division  of  the  peo])le 
is  into  aliens  and  natural-born  subjoots.  Natural- 
born  subjects  are  such  as  arc  born  within  the  domin- 
ions of  the  Crown  of  England;  that  is,  within  the 
lieeance,  or,  as  it  is  generally  called,  tiie  allegiance 
of  the  kins;  and  aliens  are  such  as  are  born  out  of 
it." — Sluirmcood's  Biaclxuloiie,  vol.  1,  p.  3tU. 

The  principle  here  laid  down  applies  to  this 

conntry  as  well  as  to  England.     It  makes  a 

man  a  subject  in  England,  and  a  citizen  here, 


and  is,  as  Blaekstone  declare 


founded  in 


reason  and  the  nature  of  government." 

The  English  law  made  no  distinction  on  ac- 
count of  race  or  color  in  declaring  that  all  per- 
sons born  within  its  jurisdiction  are  natural- 
born  subjects  ;  nor  does  it  do  so  in  regard  to 
naturalization.  This  law  bound  tlie  colonies 
before  the  Kevolulion,  and  was  not  changed 
afterward. 

The  Constitution  of  the  United  States  rec- 
ognizes the  division  of  the  jjeople  into  the  two 
classes  named  by  Blaekstone — natural-born 
and  naturalized  citizens.  It  speaks  of  "nat- 
ural-born" citizens,  and  also  provides  for  the 
establishment  of  "a  uniform  rule  of  natural- 
ization' '  by  Congress.  But  in  neither  case  does 
it  apply  race  or  color  as  a  limitation  on  citizen- 
ship ;  and  Congress,  when  it  came  to  establish 
a  uniform  rule  of  naturalization,  recognized 
by  implication  the  citizenship  of  the  native- 
born  negro  by  providing  "that  any  alien,  being 
a  free  white  person,  may  be  admitted  to  l^ecome 
a  citizen  of  the  United  States,"  &c.  Why  use 
the  word  "  white"  in  this  way  if  a  negro  cannot 
be  a  citizen  of  the  United  States?  If  he  is  ex- 
cluded from  citizenship  because  of  his  race  or 
color,  though  born  within  our  jurisdiction  and 
on  our  own  soil,  could  Congress  make  him  a 
citizen  by  naturalization?  If  he  could  not  be 
l>orn  a  citizen  could  he  be  legislated  into  one? 
No  one,  I  presume  to  say,  will  assume  the  af- 
firmative of  this  question.  But  unless  some 
one  will  affirm  this  absurdity  we  have  in  the 
naturalization  act  of  April  14,  1802,  that  which 
amounts  to  an  unqualified  declaration  that  a 
negro  may  be  a  citizen  of  the  United  States ; 
for  in  the  first  section  of  that  act  it  is  provided  : 

"  That  any  alien  who  was  residing  within  the  limits, 
andunderthe  jurisdiction  of  the  United  States,  before 
the  29th  day  of  January,  ITi'o,  may  be  admitted  to 
become  a  citizen  on  due  proof  made  to  some  one  of 
thccourts  aforesaid:  that  he  has  resided  two  years  at 
least  within  and  under  the  jurisdiction  of  the  United 
States,  and  one  year  at  least  immediately  preceding 
Lis  application  within  the  State  or  Territory  where 
euch  court  is  at  the  time  held." 

No  one  can  doubt  that  an  alien  African  could 
be  naturalized  under  this  part  of  the  act  of  1802, 
who  was  residing  in  the  United  States  prior  to 
the  29th  day  of  January,  1795.  Well,  if  Afri- 
cans naturalized  under  this  law  should  have  had 
children  born  to  them,  will  any  person  say  that 
such  children  would  be  less  citizens  than  their 
parents?  Theparentsbeingcitizens  of  the  Uni- 
ted States  by  naturalization,  would  it  not  follow 
that  children  born  to  them  would  be  citizens  by 
birth?  I  apprehend  that  it  will  not  ])e  claimed 
by  any  one  that  the  children  of  naturalized  citi- 
zens of  the  United  States  do  not  partake  of  the 
citizenship  of  their  parents. 

The  act  of  February  28,  180-3,  provides  that: 

"  No  master  or  captain  of  any  ship  or  vessel,  or  any 
other  person,  shall  import  or  bring,  or  cause  to  be  im- 
ported or  brought,  any  negro,  mulatto,  or  other  per- 
son of  color,  not  lieing  a  native,  acitizcn,  orregistcrcd 
seaman  of  the  United  States,  or  seamen  natives  of 
countries  beyond  the  Cape  of  Good  Hope,  into  any 
port  or  place  of  the  United  States,  which  port  or  place 
shall  be  situated  in  any  State  which  by  law  has  pro- 
hibited, or  shall  prohibit,  the  admission  or  impor- 
tation of  such  negro,  mulatto,  or  other  person  of 
color." — Briglitly's  JJiijeit,  p.  487. 

This  is  a  very  direct  admission  by  the  law- 
making power  of  the  Government  that  a  negro 
may  be  a  citizen  of  the  United  States.  Ship- 
ma.sters  are  proliibited  from  bringing  into  any 
State  described  in  the  section  of  the  act  quoted 
any  negro  who  is  not  either  a  native  or  a  citizeii 
of  the  United  States.  If  no  negro  could  be  a 
citizen,  why  use  this  language?  Why  use  the 
term  citizen  as  a  descriptive  term  if  the  persons 
described  cannot  be  citizens  of  the  United 
States  ?  . Jiet.himjaoftwei:;^^Qj;ap., 


Section  ten  of  the  act  of  September  4,  1841, 
says : 

"That  from  and  after  the  passage  of  this  act,  every 
person  being  the  head  of  a  family,  or  widow,  or  single 
man,  over  the  age  of  twenty-one  years,  and  being  a 
citizen  of  the  United  States,  or  having  filed  his  inten- 
tion to  become  a  citizen,  as  rcfiuircd  by  the  natural- 
ization laws,  who  since  the  Istday  of  June,  A. D.  1840, 
has  made  or  shall  hereafter  make  a  scttlcmentin  per- 
son on  the  iniblic  lands  to  which  the  Indian  title  bad 
been  at  the  timeof  such  settlement  extinguished,  and 
which  has  been  or  shall  have  been  surveyed  prior 
thereto,  and  who  shall  inhabit  and  improve  the  same; 
and  who  has  or  shall  erect  a  dwelling  thereon,  shall 
be,  and  is  hereby,  authorized  to  enter  with  the  regis- 
ter of  the  land  office  of  the  district  in  which  such  land 
may  lie,  by  le^al  subdivisions,  any  numljcr  of  acres 
not  exceeding  one  hundred  and  sixty,  or  a  quarter 
section  of  land,  to  include  the  residence  of  such  claim- 
ant, upon  paying  to  the  United  States  the  minimum 
price  of  such  land,"  &c. —  United  States  Statutcn-at- 
Larpc,  vol.  5,  p.  455. 

Under  this  section  a  colored  man  made  ap- 
plication to  precimpt  land  in  the  State  of  Illi- 
nois. The  Secretary  of  the  Treasury,  Hon. 
John  C.  Spencer,  submitted  to  the  Attorney 
General  of  the  United  States,  for  his  opinion, 
the  question,  can  a  free  man  of  color  be  ad- 
mitted to  the  privileges  of  a  preemptioner 
under  the  act  of  4th  September,  1841?  On 
March  15,  1843,  Mr.  H.  S.  Legare,  the  then 
Attorney  General,  gave  his  opinion  in  writing, 
from  which  I  quotij  the  following: 

"  I  have  delayed  giving  an  opinion  on  the  subject, 
because  I  was  desirous  of  bestowing  upon  it  very 
deliberate  consideration.  The  result  is,  that  I  am  of 
opinion  that  a  free  man  of  color,  a  native  of  this 
country,  may  be  admitted  to  the  privileges  of  a  pre- 
emptioner under  the  tenth  section  of  the  act  of  4th 
September,  1841." — Opinions  of  Attorneys  General,  vol. 
4,  p.  147. 

I  am  aware  that  the  Attorney  General  tried 
to  soften  this  opinion  down  by  speaking  of 
"denizens."  But  the  statute  says  citizens. 
The  law  officer  of  the  Government  tells  us  that 
his  opinion  was  given  after  "very  deliberate 
consideration,"  and  the  law  shows  us  that  the 
limitation  of  citizenship  was  acting  upon  his 
deliberation.  He  gave  in  his  opinion  what 
every  man  must  admit  to  be  true,  that  a  negro 
can  be  a  citizen  of  the  United  States,  and  as 
such  enjoy  the  privileges  of  a  preemptioner 
under  the  act  of  1841.  Besides  this,  Mr.  Le- 
gare was  well  aware  that — 

"A  denizen  is  an  alien  born  who  has  obtained  ex 
donntione  legis  letters  patent  to  make  him  an  English 
subject,  and  that  in  the  United  States  there  is  no:such 
civil  condition." — Bouvicr's  Law  Dictionary,  vol.  1, 
title  Denizen. 

And  further,  that— 

"Citizens,  under  our  Constitution  and  laws,  mean 
free  inhabitants,  born  within  the  United  States  or 
naturalized  under  the  law  of  Congress." — Kent's  Com- 
mentaries,  vol.  2,  p.  278,  note. 

Hence  the  free  negro  upon  whose  case  the 
opinion  was  given  became  a  preiimptioner  be- 
cause he  was  a  native-born  citizen  of  the  Uni- 
ted States. 

On  this  question  of  citizenship,  Mr.  Marcy, 
while  he  was  Secretary  of  State,  in  a  note  dated 
March  6,  1854,  expressed  himself  as  follows: 

"Although  in  general  it  is  not  the  duty  of  the  Sec- 
retary of  State  to  express  opinions  oflaw,  and  doubts 
may  be  entertained  of  the  expediency  of  making  an 
answer  to  your  inquiries  an  exception  to  this  rule, 
yet  I  am  under  thcimpression  thateverypersonborn 
in  the  United  States  must  be  considered  a.  citizen  of 
the  United  States,  notwithstanding  one  or  both  of  his 
parents  may  have  been  alien  atthe  time  of  his  birth." 

I  quote  this  not  to  claim  that  it  was  written 
concerning  a  colored  person,  but  for  the  pur- 
pose of  showing  how  broad  the  rule  is  which 
Mr.  Marcy  affirmed.  Every  person  born  in 
the  United  States  must  include  negroes,  for 
they  are  persons  and  are  born  in  the  United 
States ;  and  I  submit  that,  under  the  rule  thus 
laid  down,  all  such  persons  "must  be  consid- 
ered citizens  of  the  United  States." 

I  know,  Mr.  Speaker,  that  Mr.  Marcy  subse- 
quently modified  this  opinion,  at  least  a  letter 
written  )jy  his  Assistant  Secretai'y,  Mr.  Thomas, 
to  Mr.  Rice,  of  New  York,  of  date  November 
4,  185G,  substantially  affirms  that  negroes  "are 
not  citizens  of  the  United  States."  This  change 
of  opinion  may  not  be  without  a  solution.  The 
first  letted  is  dated  March  6,  1854,  the  second 
November  4, 1856;  between  these  two  dates  an 
important  political  event  occurred.  The  Kan- 
sas-Nebraskabill  passed  Congressin  May,  18.54, 
receiving  the  am^rc^val  of  fresid^nt^Pi^^rce  on 


the  30th  day  of  that  month.  This  act  was  full 
of  trouble  to  the  Democratic  party;  and  the 
leaders  of  that  organization  became  very  anx- 
ious to  have  the  question  of  slavery,  so  far  as  it 
related  to  the  Territories  and  tlic  status  of  ne- 
groes, adjudged  and  "settled"  by  the  Supreme 
Court  of  the  United  States.  The  case  of  Dred 
Scott  vs.  Sanford  found  its  way  to  the  docket 
of  that  court,  and  was  argued  the  first  time  at 
the  December  term,  1855,  and  ordered  to  be 
reargued  at  the  December  term,  1856.  It  was 
not  safe  to  cast  the  monstrosities  of  that  de- 
cision into  the  presidential  campaign  of  1856. 
The  Democratic  party  had  all  it  could  carry 
without  the  abominations  which  the  end  of  that 
case  was  destined  to  disclose.  The  case  was 
held  over,  Buchanan  was  elected,  and  then  the 
leaders  of  the  party  were  ready  to  let  slip  the 
pestilent  doctrines  of  the  Dred  Scott  case. 

No  one  now  doubts  that  the  leaders  of  the 
Democratic  party  knew  what  was  to  come  out 
of  that  case  in  the  form  of  aid  and  comfort  to 
them.  Buchanan  doubtless  knew  what  it  would 
be,  for  in  his  inaugural  address,  delivered 
March  4,  1857,  in  speaking  of  the  slavery  ques- 
tion, he  says: 

"This  is,  happily,  a  matter  of  but  little  practical 
importance.  Besides,  it  is  a  judicial  question  which 
legitimately  belongs  to  the  Supreme  Court  of  the 
United  States,  before  whom  it  is  now  pending,  and 
will,  it  is  understood,  be  speedily  and  finally  settled. 
To  their  decision,  in  common  with  all  good  citizens, 
I  shall  cheerfully  submit." — Senate  Journal,  1856-57, 
p.  378. 

The  opinion  of  the  court  was  soon  after 
given  to  the  country,  but  instead  of  becoming  a 
triumphant  platform  for  the  Democratic  party, 
it  proved  to  be  the  scaffold  on  which  the  party 
was  executed.  These  facts,  taken  in  their 
proper  relation  to  each  other,  may  explain  the 
change  which  transpired  in  the  Department  of 
State  between  the  6th  day  of  March,  1854, 
and  the  4th  day  of  November,  1856.  The  first 
opinion  was  an  honest  and  true  statement  of 
the  law,  the  latter  a  mere  partisan  subterfuge. 

The  ablest  and  most  exhaustive  opinion  ever 
given  on  the  subject  of  negro  citizenship  by  any 
law  officer  of  the  Government  is  that  of  Attor- 
ney General  Bates,  of  date  November  29,  1862. 
This  opinion  was  called  for  by  the  Secretary  of 
the  Treasury,  Hon.  S.  P.  Chase,  by  a  letter  from 
which  the  following  extract  is  taken  : 

"  The  schooner  Elizabeth  and  Margaret,  of  New 
Brunswick,  is  detained  by  the  revenue  cutter  Tiger  at 
South  Amboy,  New  Jersey,  because  commanded  by 
a  'colored  man,'  and  so  by  a  person  not  a  citizen  of 
the  United  States;  as  colored  masters  are  numerous 
in  our  coasting  trade,  I  submit  for  your  opinion  the 
question  suggested  by  Captain  Martin  of  thfe  Tiger: 
are  colored  men  citizens  of  the  United  States,  and 
therefore  competent  to  command  American  vessels?" 

No  ship  or  vessel  can  be  deemed  a  ship  or 
vessel  of  the  United  States  unless  wholly  owned 
by  a  citizen  or  by  citizens  of  the  United  States, 
nor  unless  commanded  by  a  citizen  of  the  United 
States,  and  no  American  registry  can  be  granted 
to  any  ship  or  vessel  until  after  the  filing  with  the 
proper  officer  of  the  Government  affidavits  stat- 
ing that  the  entire  ownership  vests  in  a  citizen 
or  citizens  of  the  United  States,  and  that  the 
commander  is  a  citizen.  (Act  of  December  31, 
1792  )  Brightly's  Digest,  page  823.) 

From  this  statement  of  the  law  it  will  be 
seen  that  the  question  propounded  by  Secre- 
tary Chase  to  the  Attorney  General  was  of  the 
highest  importance  to  the  shipping  and  com- 
mercial interests  of  the  country.  Many  ves- 
sels engaged  in  the  coasting  trade  were  com- 
manded by  colored  men ;  many  vessels  were 
owned  in  whole  or  in  part  by  colored  men,  and 
all  such  would  forfeit  their  American  registry 
and  character  if  the  colored  men  interested  as 
owners  or  commanders  were  not  citizens  of 
the  United  States  ;  for  the  first  section  of  the 
act  of  1792  expressly  provides  that  they  shall 
not  continue  to  enjoy  the  benefits  and  privileges 
of  ships  and  vessels  of  the  United  States 
"longer  than  they  shall  continue  to  be  wholly 
owned  and  to  be  commanded  by  a  citizen  or 
citizens  of  the  said  States."  And  the  fourth 
section  of  said  act  provides  as  a  penalty  for 
a  false  statement  of  the  facts  to  be  set  outin 
the  oath  required  by  said  section,  among  which 
facts  so  required  is  the  citizenship  of  the  Qwiier 
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and  commander,  "a  forfeiture  of  the  ship  or 
vessel,"  &c.  Under  this  law  it  wiis  held  in 
the  case  of  tlie  Venus  "that  if  two  jiart ov/ners 
own  jojntly  a  commercial  house  in  NeW  York 
and  On'e  of  them  obtains  an  Articrican  register 
for  a  ship  by  swearing  that  he,  together  with 
his  partner,  of  the  city  of  New  York,  are  the 
only  owners  of  the  .vessel  for  which  the  regis- 
ter is  obtained,  when  in  fact  his  partner  is 
domiciled  in  England,  the  vessel  is  liable  to 
forfeiture,"  and  it  was  forfeited.  (8  Cranch 
R.,  page  253.) 

Attorney  General  Bates  fully  appreciated  tlie 
importance  of  the  question  submitted  to  him 
for  his  opinion  by  the  Secretary  of  the  Treas- 
ury, and  devoted  to  it  a  most  careful  and  pains- 
taking examination.  This- is  amply  evidenced 
by  the  elaborateness  of  the  opinion  and  by  the 
ability  manifested  in  every  one  of  its  twenty- 
seven  pages.  I  might  with  profit  draw  largely 
from  the  pages  of  this  opinion  in  support  of  the 
osition  1  maintain,  but  the  time  allotted  me 
•y  the  rules  of  the  House-constrains  me  to  con- 
fine myself  to  quoting  the  conclusion  arrived  at 
by  the  author  of  this  able  paper.  It  is  in  these 
words : 

"And  now,  upon  the  whole  matter,  I  srive  it  as  my 
opinion  that  the  free  man  of  color  mentioned  in  your 
letter,  if  born  in  the  United  States,  is  acitizen  of  the 
United  States,  and  if  otherwise  qualified,  is  compe- 
tent, according  to  the  acts  of  Congress,  to  be  master  of 
a  vessel  engaged  in  the  coasting  trade." 

Here  I  might  let  this  branch  of  the  case  rest, 
for  it  is  known  to  every  member  of  this  House 
that  every  department  of  the  Government  is 
now  following  the  lead  of  the  doctrine  sup- 
ported by  the  authorities  I  have  cited ;  but,  sir, 
I  feel  unwilling  to  omit  some  others  that  I  have 
examined. 

It  is  in  vain  we  look  into  the  Constitution  df 
the  United  States  for  a  definition  of  the  teriti 
' '  citizen. ' '  It  speaks  of  citizens,  but  in  no  ex- 
press terms  defines  what  it  means  by  it.  We 
must  depend  on  the  general  law  relating  to  sub- 
jects and  citizens  recognized  by  all  nations  for 
a  definition,  and  that  mustlead us  to  the  conclu- 
sion that  every  person  born  in  the  United  States 
is  a  natural-born  citizen  of  such  States,  except 
it  may  be  that  children  born  on  our  soil  to  tem- 
porary sojourners  or  repi-esentatives  of  for- 
eign Governments,  are  native-born  citizens  of 
the  United  States.  Thus  it  is  expressed  by  a 
writer  on  the  Constitution  of  the  United  States : 

"Every  person  born  within  the  United  States,  its 
Territories,  or  districts,  whether  the  parents  are  citi- 
zens or  aliens,  is  a  natural-born  citizen  in  the  sense 
of  the  Constitution,  and  entitled  to  all  the  rights  and 
privileges  appertaining  to  that  capacity." — liawle  on 
the  Constitution,  p.  80. 

And  this  writer  continues,  as  if  he  infended 
a  refutation  of  the  position  assumed  by  some 
persons  at  this  time,  that  a  negro  is  neither  a 
citizen  nor  an  alien,  but  a  mere  person  with  no 
definable  national  character,  and  adds : 

"  It  is  an  error  to  suppose,  as  some  have  done,  that 
a  child  is  born  a  citizen  of  no  country,  and  subject  of 
no  Government,  and  that  he  so  continues  till  the  ago 
of  discretion,  when  he  is  at  liberty  to  put  himself  under 
what  (iovernment  he  pleases." — Pagen  80,  81. 

No  nation,  I  believe,  ever  did  recognize  this 
absurd  doctrine ;  and  the  only  force  it  ever  had 
in  this  country,  was  that  given  it  by  the  Dem- 
ocratic party  which  used  the  negro  as  a  foot- 
ball for  partisan  games.  The  growing  impor- 
tance of  the  colored  race  in  the  United  States, 
now  that  the  entire  race  is  free,  will  soon  cause 
even  the  Democratic  party  to  abandon  the  in- 
defensible position  it  occupies  on  this  question. 
That  X'/e  have  six  million  persons  in  this  Gov- 
ernment subject  to  its  laws,  and  liable  to  per- 
form all  the  duties  and  support  all  the  obliga- 
tions of  citizens,  and  yet  who  are  neither  citizens 
nor  aliens,  is  an  absurdity  which  cannot  survive 
long  in  the  light  of  these  days  of  progressive 
civilization. 

It  will  not  be  denied  by  any  one,  I  presume, 
that  the  English  doctrine  which  claims  as  a 
subject  every  person  born  within  the  jurisdiction 
of  the  Crown,  made  negroes  born  in  the  colonies 
out  of  which  the  original  thirteen  States  were 
created,  British  subjects ;  nor  will  it  be  con- 
tended that  they  were  not  citizens  of  the  States 
after  the  States  threw  off  their  allegiance  to  the 
mother  country,  and  being  citizens  of  the  States 


that  they  became,  on  the  Establishment  of  tlie 

Government  of  the  United  States,  citizens  of 
the  United  States.  A  very  clear  statement  of 
this  doctrine  occurs  in  the  case  of  the  State  vs. 
Manuel,  3  Devcreaux  &  Battle's  N.  C.  R.,  page 
2G,  in  these  words: 

"The  term  'citizen'  as  understood  in  our  law  is 
purely  analogous  to  the  term  subject  in  the  common 
law,  and  the  change  of  phrase  has  entirely  resulted 
from  the  change  of  government.  The  sovereignty 
has  been  transferred  from  one  man  to  the  collective 
body  of  the  people,  and  he  who  before  was  a  'subject 
of  the  king  is  now  a  citizen  of  the  State.'" 

This  position  Is  maintained  by  Rawle  on  the 
Constitution,  page  80;  Kent's  Commentaries, 
volume  two,  lecture  twenty-five;  Lawrence's 
Appendix  to  Wheaton  on  International  Law. 
I  might  multiply  authorities,  but  I  have  referred 
to  enough  for  my  purpose.  By  our  law  colored 
persons  are  citizens  of  the  United  States.  Of 
this  there  can  be  no  reasonable  doubt;  and  we 
have  been  too  tenaciously  devoted  to  the  doc- 
trine ' '  once  a  citizen  always  a  citizen' '  to  strike 
out  of  our  column  of  citizens  six  million  per- 
sons in  obedience  to  any  such  political  irration- 
ality as  lies  buried  in  the  Dred  Scott  case. 

But,  sir,  supjjose  I  should  admit  for  the 
sake  of  an  argument  that  negroes  are  not  citi- 
zens, would  that  be  an  objection  to  the  power 
of  Congress  to  enact  the  provision  of  this  bill 
to  which  I  have  called  the  attention  of  the 
House?  If  they  are  not  citizens  may  we  not 
naturalize  them'/  If  this  can  be  done,  then  in 
either  view  of  the  case  the  provision  of  the 
bill  which  I  am  now  discussing  is  proper,  and 
is  not  obnoxious  to  the  objection  that  we  do 
not  possess  the  power  to  pass  it. 

The  Constitution,  In  article  one,  section 
eight,  provides  that  Congress  shall  have  power 
"to  establish  a  uniform  rule  of  naturalization." 
This  does  not  mean  that  the  power  of  Con- 
gress exhausts  itself  by  being  once  used,  nor 
that  there  can  be  but  one  rule,  nor  that  the  rule 
estaljlished  must  provide  that  the  naturaliza- 
tion shall  be  by  action  upon  single  or  Individ- 
ual cases,  nor  yet  that  only  foreigners  can  be 
thus  made  citizens.  The  practice  of  the  Gov- 
ernment is  against  all  these  positions.  The 
rule  must  be  tmiform  in  its  operation  upon  the 
class  affected  by  It,  and  must  not  be  confined 
In  terms  In  Its  operation  to  any  particular  State 
or  district  of  country,  except  when  it  operates 
only  on  a  particular  class  of  persons  who  may 
be  occupying  a  limited  district  of  country.  Sev- 
eral statutes,  establishing  as  many  different 
rules,  each  uniform  In  Itself,  have  been  enacted 
on  this  subject.  Most  of  these  rules  provide 
for  the  naturalization  by  individual  cases : 

"But  a  collective  naturalization  may  also  take 
place,  of  a  class  of  persons,  natives  of  the  country  or 
othervyise,  and  who,  without  any  act  on  the  part  of 
the  individuals,  may  be  made  citizens." — Lawrence's 
Appendix  to  Wheaton  on  international  Law;  Opinion 
of  Attorney  General  Cushing,  in  Opinions  of  Attorneys 
General,  vol.  7,  p.  746. 

The  power  thus  to  naturalize  collectively  has 
been  exercised  in  several  instances  by  the  Gov- 
ernment. The  most  striking  case  is  that  which 
Is  found  In  the  act  of  March  3,  1843,  In  which 
it  is  provided  that  the 

"Stockbridge  tribe  of  Indians,  and  each  and  every 
of  them,  shall  bo  deemed  to  be,  and  from  that  time 
declared  to  be,  citizens  of  the  United  States." 

Mr.  Speaker,  these  authorities  are  sufficient 
upon  this  point,  and  I  will  leave  the  question 
of  citizenship  as  presented  in  the  first  part  of 
this  section,  and  call  the  attention  of  the  House 
to  the  next  proposition  of  the  section  as  pro- 
posed to  be  amended  by  the  committee.  It  Is 
in  these  words : 

There  shall  be  no  discrimination  in  civil  rights  or 
immunities  among  citizens  ofthe  United  States  in  any 
State  or  Territory  of  the  United  States  on  account  of 
r.ace,  color,  or  previous  condition  of  slavery ;  and  such 
citizens  of  every  race  and  color,  without  regard  to  any 
previous  condition  of  slavery  or  involuntary  servi- 
tude, except  as  a  punishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  shall  have  the 
same  right  to  make  and  enforce  contracts,  to  sue,  bo 
parties  and  give  evideuco,  to  inherit,  purchase,  lease, 
sell,  hold,  and  convey  real  and  personal  property,  and 
to  full  and  equal  benefit  of  all  laws  and  proceedings 
for  the  security  of  person  and  property  as  is  enjoyed 
by  white  citizens,  and  shall  be  subject  to  like  punish- 
meut,  pains,  and  penalties,  and  to  none  other,  any 
law,  statute,  ordinance,  regulation,  or  custom,  to  the 
contrary  notwithstanding. 

This  part  of  the   bill  will  probably  excite 


more  opposition  and  elicit  more  discussion 
than  any  other;  and  yet  to  my  mind  it  seems 
perfectly  defensible.  It  provides  for  the  equal- 
ity of  citizens  of  the  United  States  in  the  en- 
joyment of  "civil  rights  and  immunities." 
What  do  these  terms  mean'.''  Do  they  mean 
that  in  all  things  civil,  social,  political,  all  cit- 
izens, without  distinction  of  race  or  color,  .shall 
be  equal?  By  no  means  can  they  be  so  con- 
strued. Do  they  mean  that  all  citizens  shall 
vote  in  the  several  States?  No  ;  for  suffrage 
is  a  political  right  which  has  been  left  under 
the  control  ofthe  several  States,  subject  to  the 
action  of  Congress  only  when  it  becomes  neces- 
sary to  enforce  the  guarantee  of  a  republican 
form  of  government.  Nor  do  they  mean  that 
all  citizens  shall  sit  on  the  juries,  or  that  their 
children  shall  attend  the  same  schools.  These 
are  not  civil  rights  or  Immunities.  Well,  what 
is  the  meaning?  What  are  civil  rights?  I 
understand  civil  rights  to  be  simply  the  abso- 
lute rights  of  Individuals,  such  as — 

"The  right  of  personal  security,  the  right  of  per- 
sonal liberty,  and  the  right  to  acquire  and  enjoy  prop- 
erty." "llight  itself,  in  civil  society,  is  that  which 
any  man  is  en  titled  to  have,  or  to  do,  or  to  require  from 
others,  within  the  limits  of  prescribed  law." — Kent's 
Commentaries,  vol.  1,  p.  199. 

To  use  the  language  of  Attorney  General 
Bates,  ill  the  opinion  already  cited,  "  Tho 
word  rights  Is  generic,  common,  embracing 
whatever  may  be  lawfully  claimed. ' '  The  defi- 
nition given  to  the  term  "civil  rights"  In  Bou- 
vier's  Law  Dictionary  is  very  concise,  and  is 
supported  by  the  best  authority.     It  is  this : 

"Civil  rights  are  those  which  have  no  relation  to 
the  establishment,  support,  or  management  of  gov- 
ernment." 

From  this  It  Is  easy  to  gather  an  understand- 
ing that  civil  rights  are  the  natural  rights  of 
man  ;•  and  these  are  the  rights  which  this  bill 
proposes  to  protect  every  citizen  in  the  enjoy- 
ment of  throughout  the  entire  dominion  of  the 
Republic. 

But  what  of  the  term  "immunities?"  What 
is  an  immunity  ?  Simply  '^ '  freedom  or  exemp- 
tion from  obligation  ;"  an  Immunity  is  "  a  right 
of  exemption  only,"  as  "an  exemption  from 
serving  in  an  office,  or  performing  duties  which, 
the  law  generally  requires  other  citizens  to  per- 
form. ' '  This  is  all  that  is  Intended  by  the  word 
"  Immunities"  as  used  in  this  bill.  It  merely 
secures  to  citizensof  the  United  States  equality 
in  the  exemptions  ofthe  law.  A  colored  citi- 
zen shall  not,  because  he  is  colored,  be  sub- 
jected to  obligations,  duties,  pains,  and  penal- 
ties from  which  other  citiKens  are  exempted. 
Whatever  exemj^tions  there  may  be  shall  ap- 
ply to  all  citizens  alike.  One  race  shall  not 
be  more  favored  in  this  respect  than  another. 
One  class  shall  not  be  required  to  support  alone 
the  burdens  which  should  rest  on  all  classes 
alike.  This  Is  the  spirit  and  scope  of  the  bill, 
and  it  goes  not  one  step  beyond. 

Mr.  Speaker,  I  think  I  may  safely  affirm  that 
this  bill,  so  far  as  it  declares  the  equality  of 
all  citizens  in  the  enjoyment  of  civil  rights  and 
immunities,  merely  affirms  existing  law.  We 
are  following  the  Constitution.  We  are  redu- 
cing to  statute  form  the  spirit  of  the  Constitu- 
tion. We  are  establishing  no  new  right,  de- 
claring no  new  principle.  It  Is  not  the  object 
of  this  bill  to  establish  new  rights,  but  to  pro- 
tect and  enforce  those  which  already  belong  to 
every  citizen.  I  am  aware,  sir,  that  this  doc- 
trine Is  denied  In  many  ofthe  States  ;  but  this 
only  proves  the' necessity  for  the  enactment  of 
the  remedial  and  protective  features  of  this 
bill.  If  the  States  would  all  observe  the  rights 
of  our  citizens,  there  would  be  no  need  of  this 
bill.  If  the  States  would  all  practice  the  con- 
stitntional  declaration,  that 

"The  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 
States,"  {Article  four,  section  two.  Constitution  of  the 
United  States,) 
and  enforce  It,  as  meaning  that  the  citizen  has 

"The  right  of  protection  by  the  Government,  the 
enjoyment  of  life  and  liberty,  with  the  right  to  ac- 
quire and  \M).sscss  property  of  everj-  kind,  and  to  pur- 
sue and  obtain  happiness  and  safety;  to  claim  the 
benefit  ofthe  writ  of  Aa/ieao  corpus  ;  to  institute  and 
maintain  actions  of  any  kind  in  the  courts  of  the 
Stfttc ;  to  take,  hold,  and  dispose  of  property,  either 
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real  or  pcrfonal;  to  be  exempt  from  hicrher  taxes  or 
impositions  tliaii  are  paid  bythe  other  citizens  ot'tlio 
State,"  (.Corficlil  vs.  Curydl,  4  M'aslunytun's  Circuil 
Court  Heporis,  p.  SSO.) 

we  might  very  well  refrain  from  the  enact- 
ment of  tliis  bill  into  a  law.  If  they  would 
recognize  that  "'  general  citizenship''  (Story  on 
the  Constitution,  volume  two,  page  t)04)  which 
under  this  clause  eittitles  every  citizen  to  se- 
curity and  protection  of  personal  rights,  (Camp- 
bell cs.  Morris,  3  Harris  &  McHenry,  535,)  we 
might  safely  withhold  action.  And  if  above 
all,  Mr.  Speaker,  the  States  should  admit,  and 
practice  the  admission,  that  a  citizen  does  not 
surrender  these  rights  because  he  may  happen 
to  be  a  citizen  of  the  State  which  would  de- 
prive him  of  them,  we  might,  without  doing 
violence  to  the  duty  devolved  upon  us,  leave 
the  whole  subject  to  the  several  States.  But, 
sir,  the  practice  of  the  States  leaves  us  no 
avenue  of  escape,  and  we  must  do  our  duty  by 
supplying  the  protection  which  the  States  deny. 

Mr.  Speaker,  if  all  our  citizens  were  of  one 
race  and  one  color  we  would  be  relieved  of 
most  of  the  difiiculties  which  surround  us.  This 
bill  would  be  almost,  if  not  entirely,  unneces- 
sar}-,  and  if  the  States,  seeing  that  we  have  cit- 
izens of  different  races  and  colors,  would  but 
shut  their  eyes  to  these  differences  and  legis- 
late, so  far  at  least  as  regards  civil  rights  and 
immunities,  as  though  all  citizens  were  of  one 
race  and  color,  our  troubles  as  a  nation  would 
be  well-nigh  over.  But  such  is  not  the  case, 
and  we  must  do  as  best  we  can  to  protect  our 
citizens,  from  the  highest  to  the  lowest,  from 
the  whitest  to  the  blackest,  in  the  enjoj'ment 
of  the  great  fundamental  rights  which  belong 
to  all  men. 

It  will  be  observed  that  the  entire  structure 
of  this  bill  rests  on  the  discrimination  relative  to 
civil  rights  and  immunities  made  by  the  States 
on  "  account  of  race,  color,  or  previous  condi- 
tion of  slavery. ' '  That  these  things  should  not 
be  is  no  answer  to  the  fact  of  their  existence. 
That  the  result  of  the  recent  war,  and  the  enact- 
ment of  the  measures  to  which  the  events  of  the 
war  naturally  led  us,  have  intensified  the  hate 
of  the  controlling  class  in  the  insurgent  States 
toward  our  colored  citizens  is  a  fact  against 
which  we  can  neither  shut  our  ears  nor  close  our 
eyes.  Laws  barbaric  and  treatment  inhuman 
are  the  rewards  meted  out  by  our  white  enemies 
to  our  colored  friends.  We  should  put  a  stop 
to  this  at  once  and  forever.  And  j^et  I  would 
not  do  this  in  a  way  which  would  deprive  a  white 
man  of  a  single  right  to  which  he  is  entitled.  I 
would  merely  enforte  justice  for  all  men  ;  and 
this  is  lawful,  it  is  right,  and  it  is  our  bounden 
duty. 

In  order  to  accomplish  this  end  it  is  neces- 
sary to  fortify  the  declaratory  portions  of  this 
bill  with  such  sanctions  as  will  render  it  effect- 
ive. The  first  of  these  is  found  in  the  second 
section,  and  in  these  words: 

Sec  2.  And  be  it  further  enacted,  That  any  person 
who,  under  color  of  any  law,  statute,  ordinance,  reg- 
ulation, or  custom,  shall  subject,  or  cause  to  be  sub- 
jected, any  inhabitant  of  any  State  or  Territory  to  the 
deprivation  of  any  right  secured  or  protected  by  this 
act,  or  to  diifcrent  punishment,  pains,  orpenaltieson 
account  of  such  person  havinpc  at  any  time  been  held 
m  a  condition  of  slavery  or  involunt.ary  servitude, 
except  as  a  putiishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  or  by  reason  of  his 
color  or  race,  than  is  prescribed  for  the  punishment 
of  wiiitc  persons,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  convictionshall  bepunished  by  afine 
not  exceeding  .sl.OOO,  or  imprisonment  not  exceeding 
one  year,  or  both,  in  the  discretion  of  the  court. 

Now,  sir,  unless  I  am  mistaken  in  all  that  I 
have  said  up  to  this  point,  our  power  to  enact 
this  section  cannot  be  questioned.  If  citizens 
of  the  United  States,  as  .such,  are  entitled  to 
possess  and  enjoy  the  great  fundamental  civil 
rights  which  it  is  the  true  office  of  Government 
to  protect,  and  to  equality  in  the  exemptions 
of  the  law,  we  must  of  necessity  be  clothed  with 
the  power  to  insure  to  each  and  every  citizen 
these  things  which  belong  to  him  as  a  constit- 
uent member  of  tlie  great  national  family.  But 
it  may  be  urged  that  wo  can  exercise  only  such 
powers  as  are  delegated  by  express  provision 
of  the  Constitution  or  arise  by  implication  frOm 
its  express  provisions.  And  following  this  may 
come  the  demand  for  the  express  or  implied 


powers  to  support  this  and  the  subsequent  sec- 
tions of  this  bill. 

Well,  sir,  as  to  those  citizens  who  may  be  in 
danger  of  being  subjected  to  slavery  or  invol- 
untary servitude.  I  answer  that  the  express 
power  supporting  this  measure  may  bo  found  in 
the  following  provision  of  the  Constitution: 

"  Sec.  1.  Neither  slavery  norinvoluntary  servitude, 
except  as  punishment  of  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  in  the 
United  States,  or  in  any  place  subject  to  their  juris- 
diction. 

"Skc.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation." 

Here,  certaiidy,  is  an  express  delegation  of 

power.     How  shall  it  be  exercised  ?    Who  shall 

select  the  means  through  which  the  ofiSce  of 

this  power  shall  efi'ect  the  end  designed  by  the 

people  when  they  placed  this  provision  in  the 

Constitution?     Happily,  sir,  we  ar.e  not  without 

light  on  these  questions  from  the  Supreme  Court. 

In  the  celebrated  case  of  McCuUoch  vs.  The 

State  of  Maryland,  Chief  Justice  Marshall,  in 

delivering  the  opinion  of  the  court,  says : 

"  Wc  admit,  as  all  must  admit,  that  the  powers  of 
the  Government  are  limited,  and  that  its  limits  are 
not  to  be  transcended.  But  wo  think  the  sound  con- 
struction of  the  Constitution  must  allow  to  the  na- 
tional Legislature  that  discretion  with  respect  to  the 
means  by  which  the  powers  it  confers  are  to  be  car- 
ried into  execution,  which  will  enable  that  body  to 
perform  the  high  duties  assigned  to  it  in  the  manner 
most  beneficial  to  the  people.  Let  the  end  be  legiti- 
mate, let  it  be  within  the  scope  of  the  Constitution, 
and  all  means  which  are  appropriate, which  are  plainly 
adapted  to  that  end,  which  are  not  proliibitcd,  but 
consist  with  the  letter  and  spirit  of  the  Constitution, 
are  constitutional." — 4  Wlieaton's  Reports,  p.  420. 

Who  will  say  that  the  means  provided  by  this 
second  section  of  the  bill  are  not  appropriate 
for  the  enforcement  of  the  power  delegated  to 
Congress  by  the  second  section  of  the  amend- 
ment abolishing  slavery,  which  I  have  quoted? 
The  end  is  legitimate,  becatise  it  is  defined  by 
the  Constitution  itself.  The  end  is  the  main- 
tenance of  freedom  to  the  citizen.  What  means 
more  appropriate  could  l)e  selected  than  that 
which  punishes  a  man  by  commonly  inflicted 
punishments  through  the  ordinary  channels  of 
the  law  and  the  courts  for  depriving  the  citfzen 
of  those  rights  which,  while  he  enjoys  them,  are 
his  sure  defense  against  efforts  to  reduce  him 
to  slavery?  A  man  who  enjoys  the  civil  rights 
mentioned  in  this  bill  cannot  be  reduced  to 
slavery.  Anything  which  protects  him  ia  the 
l^ossession  of  these  riglits  insures  him  against 
reduction  to  slavery.  This  settles  the  appro- 
priateness of  this  measure,  and  that  settles  its 
constitutionality. 

Of  the  necessity  of  the  measure  Congress  is 

the  sole  judge.     This  is  clearly  announced  in 

the  case  just  cited,  and  in  this  language : 

"Where  the  law  is  not  prohibited,  and  is  really 
calculated  to  etfectany  of  the  objects  intrusted  to  the 
Grovernment,  to  undertake  here  to  inquire  into  the 
degree  of  its  necessity,  would  be  to  pass  the  line  which 
circumscribes  the  judicial  department  and  to  tread 
on  legislative  ground." — Page  423. 

If  this  bill  shall  pass  both  Houses  and  become 
a  law,  that  fact  of  itself  determines  the  question 
of  necessity,  and  from  this  decision  there  is  no 
appeal  except  to  another  Congress.  This  is 
the  doctrine  of  the  Constitution,  as  declared  by 
the  highest  judicial  tribunal  known  to  our  laws. 

Mr.  Speaker,  I  have  endeavored  to  show  that 
this  bill  provides  means  for  the  execution  ot 
the  power  delegated  to  us  appropriate  to  the 
end  designed  by  tiie  Constitution.  I  may  not 
have  succeeded  in  convincing  all  that  my  posi- 
tion is  correct,  and  some  may  claim  that  this 
particular  mode  of  enforcing  the  power  is  in 
some  way  excepted  from  the  broad  field  of  our 
choice  of  means.  Sir,  the  establishment  of  this 
exception  must  be  the  work  of  those  who  sug- 
gest it.  Nor  do  I  make  this  assertion  without 
high  authority  for  it.  In  the  same  case  from 
which  I  have  quoted  the  court  said : 

"The  Government  which  has  a  right  to  do  an  act, 
and  has  imposed  on  it  the  duty  of  performing  that 
act,  must,  .according  to  the  dictates  of  reason,  be  al- 
lowed to  select  the  means;  and  those  who  contend 
that  it  may  not  select  any  appropriate  means,  that 
onC  particular  mode  of  effecting  the  obj  ect  is  excepted, 
take  upon  themselves  the  burden  of  establishing  that 
exception." — I'aue  409. 

Here,  sir,  I  may  safely  rest  this  branch  of 
my  justification  of  this  bill.  Let  those  who 
may  claim  that  this  mode  of  enforcing  the  power 


granted  to  us  for  effecting  the  object  the  peo- 
ple had  in  view  when  they  placed  the  abolition 
amendment  in  the  Constitution,  is  excepted 
from  our  grand  range  of  choice,  assume  their 
burden  and  establish  the  exception.  I  am  con- 
tent to  leave  that  branch  of  the  work  to  thera. 

The  remaining  sections  of  th  e  bill  are  aids 
to  what  has  gone  before,  find  I  will  not  spend 
time  in  discussing  them.  Suffice  it  to  say  that 
they  are  based  on  the  act  of  September  18, 
1850,  commonly  known  as  the  "fugitive  slave 
law,"  the  constitutionality  of  which  has  been 
affirmed  over  and  over  again  by  the  courts. 
{  Vide  5  McLean,  Rep.,  4G9 ;  2  Paine,  C.  C.  348; 
16 Barbour,  2G8;  7  Cushlng,  Mass.,  285.)  And, 
sir,  I  am  not  willing  that  all  of  these  prece- 
dents, legislative  and  judicial,  which  aided  sla-- 
very  so  long,  shall  now  be  brushed  into  obliv- 
ion when  freedom  needs  their  assistance.  Let 
them  now  woi'k  out  a  proper  measure  of  retrib- 
utive justice  by  making  freedom  as  secure  as 
they  once  made  slavery  hateful.  I  cannot  yield 
up  the  weapons  which  slavery  has  placed  in 
our  hands  now  that  they  may  be  wielded  in  the 
holy  cause  of  liberty  and  just  government.  We 
will  turn  the  artillery  of  slavery  upon  itself. 

But,  sir,  this  bill  may  have  a  broader  appli- 
cation than  that  which  would  reach  the  cases 
of  persons  designed  to  be  protectedby  the  del- 
egation of  power  contained  in  the  amendment 
of  the  Constitution  upon  which  I  have  com- 
mented. If  it  does  reach  beyond  these  cases, 
and  in  its  enlarged  operation  step  out  of  the 
bounds  of  this  express  delegation  of  power, 
upon  what,  in  this  more  extended  sphere,  must 
it  rely  for  support? 

I  have  already  said,  "  If  citizens  of  the  United 
States,  as  such,  are  entitled  to  possess  and  enjoy 
the  great  fundamental  civil  rights  which  it  is 
the  true  office  of  Government  to  protect,  and  to 
e(juallty  In  the  exemptions  of  the  law,  we  must 
of  necessity  be  clothed  with  the  power  to  Insure 
to  each  and  every  citizen  these  things  which 
belong  to  him  as  a  constituent  member  of  the 
great  national  family."  Whatever  these  great 
fundamental  rights  are,  we  must  be  invested  with 
power  to  legislate  for  their  protection  or  our 
Constitution  fails  In  the  first  and  most  impor- 
tant office  of  government. 

What  are  these  rights  ?  Certainly  they  must 
be  as  comprehensive  as  those  which  belong  to 
Englishmen.  And  what  are  they?  Blackstone 
classifies  them  under  three  articles,  as  follows  : 

1.  The  right  of  personal  security;  which,  he 

says, 

"Consists  in  a  person's  legal  and  uninterrupted  en- 
joyment of  his  life,  his  limbs,  hisbody,  his  health,  and 
his  refutation." 

2.  The  right  of  personal  liberty ;  and  this,  lie 

says, 

"  Consists  in  the  power  of  locomotion,  of  changing 
situation,  or  moving  one's  person  to  whatever  place 
one's  own  inclination  may  direct,  without  imprison- 
ment or  restraint,  unless  by  due  course  of  law." 

8.  The  right  of  personal  property;  which  he 
defines  to  be, 

"The  free  use,  enjoyment,  and  disposal  of  all  his 
acquisitions,  without  any  control  or  diminution,  save 
only  by  the  laws  of  the  land." — Sliarsioood's  Black- 
stone,  vol.  1,  chap.  1. 

In  his  lecture  on  the  absolute  rights  of  per- 
sons. Chancellor  Kent  (Kent's  Commentaries, 
volume  one,  page  599)  says  : 

"The  absolute  rights  of  individuals  may  be  resolved 
into  the  right  of  personal  security,  the  right  of  per- 
sonal liberty,  and  the  right  to  acquire  and  enjoy  prop- 
erty. These  rights  have  been  justly  considered,  and 
frequently  declared,  by  the  people  of  this  country,  to 
bo  natural,  inherent,  and  inalienable." 

Thus,  sir,  we  have  the  English  and  American 
doctrine  harmonizing.  The  great  fundamental 
rights  are  the  inalienable  possession  of  both 
Englishmen  and  Americans;  and  I  will  not 
admit  that  the  British  constitution  excels  the 
American  Constitution  in  the  amplitude  of  its 
provisions  for  the  protection  of  these  lights. 
Our  Constitution  Is  not  a  mockery;  it  is  the 
never-failing  fountain  of  power  from  whence 
we  may  draw  oar  justification  for  the  passage 
of  this  bill ;  for  there  is  no  right  enumerated  in 
it  by  general  terms  or  by  specific  designation 
which  is  not  definitely  embodied  in  one  of  the 
rights  I  have  mentioned,  or  results  as  an  inci- 
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dent  necessary  to  complete  defense  and  enjoy- 
ment ofthe  specific  rig-iit. 

Now,  sir,  1  reassert  that  the  possession  of 
these  rights  by  the  citizen  raises  l)y  necessary 
icaplication  the  power  in  Congress  to  protect 
them.  If  a  citizen  of  the  United  States  should 
go  abroid,  and  while  within  the  jurisdiction  of 
a  foreign  Power  be  despoiled  of  his  rights  of 
personal  security,  personal  liberty,  or  personal 
property  contrary  to  the  due  course  of  law  of 
the  nation  inflicting  the  wong,  this  Govern- 
ment would  espouse  his  cause  and  enforce  re- 
dress even  to  the  extremity  of  war. 

It  may  be  said  this  case  is  provided  for  by 
the  Constitution,  when  it  declares  that  Congress 
shall  have  power  "to  declare  war;"  and  in  a 
certain  sense  this  is  true.  But  it  must  be  re- 
membered that  the  Constitution  does  not  pro- 
vide in  detail  how  the  war  when  once  declared 
shall  be  carried  on.  It  leaves  that  to  Congress  as 
the  law-making  power  and  the  President  as  the 
executive  power  of  the  Government.  Through 
these  redresses  for  wrongs  suffered  by  our  citi- 
zens at  the  hands  of  another  nation  may  be  en- 
forced. Well,  if  all  the  terrible  powers  of  war 
may  be  resorted  to  for  the  protection  of  the 
rights  of  our  citizens  when  those  rights  are  dis- 
regarded and  trampled  on  beyond  our  jurisdic- 
tion, is  it  possible  that  our  Constitution  is  so 
defective  that  we  have  no  power  under  it  to 
protect  our  citizens  within  our  own  jurisdiction 
through  the  peaceful  means  of  statutes  and 
courts? 

[Here  the  hammer  fell.] 

Mr.  ROGERS  obtained  the  floor. 

Mr.  DAVIS.  I  hope  that,  by  unanimous 
consent,  the  gentleman  from  Iowa  will  be  al- 
lowed sufficient  time  to  conclude  his  remarks. 

There  was  no  objection. 

Mr.  SHANKLIN.  _  Mr.  Speaker,  would  it 
be  in  order  at  this  time  to  move  an  amend- 
ment? 

The  SPEAKER.  A  motion  to  recommit 
has  been  made,  which,  while  pending,  pre- 
cludes any  motion  to  amend. 

Mr.  SHANKLIN.  I  ask  the  gentleman  from 
Iowa  to  withdraw  that  motion  to  allow  me  to 
offer  an  amendment. 

Mr.  WILSON,  of  Iowa.  I  prefer  at  present 
to  conclude  my  remarks. 

Mr.  Speaker,  I  assert  that  the  only  office  of 
that  clause  in  the  Constitution  which  says  that 
Congress  shall  have  power  to  declare  war,  is  to 
determine  what  particular  department  of  the 
Government  shall  discharge  the  high  duty  of 
determining  when  the  nation  shall  assert  its 
riglits  through  the  terrible  engineries  of  war; 
and  that  if  the  Constitution  said  not  a  word 
about  declaring  war,  raising  armies,  and  pro- 
viding a  navy,  the  nation  would  possess  the 
power  to  do  all  these  things  as  completely  as 
it  now  does.  The  nation  could  not  live  with- 
out these  powers.  They  vest  in  it  simultane- 
ously with  its  organization.  They  are  a  part 
of  its  being,  and  depend  not  ujion  any  phrases 
in  the  Constitution.  These  clauses  being  in 
the  Consfitution  prevent  conflicts  between  the 
several  departments  of  the  Government  as 
to  which  particular  department  shall  exercise 
these  inherent  powers  of  Government.  They 
do  this  and  nothing  more.  Thus  it  will  be 
perceived  that  the  delegation  ofthe  war  power 
<o  Congress  does  not  militate  against  the  ex- 
ercise of  the  power  in  the  absence  of  such 
delegation.  The  power  exists  without  this  dele- 
gation, and  the  Constitution  provides  a  legisla- 
tive department  and  an  executive  department 
through  which  it  may  be  fully  exercised,  and  de- 
termines no  question  concerning  it  other  than 
that  which  names  one  of  these  two  depart- 
ments to  fix  the  time  when  the  power  shall  be 
called  into  action.  When  we  call  this  power 
into  action  we  do,  in  pursuance  of  the  laws 
of  war,  summarily  and  by  force,  those  things 
which  in  time  of  peace  are  done  in  obedience 
to  civil  law  as  administered  by  the  courts. 

Bor  nearly  five  years  we  have  been  exercising 
these  powers  for  the  preservation  of  the  life  of 
the  Republic,  the  enforcement  of  our  laws,  and 
theprotection  ofthe  rights  of  our  citizens  within 
our  own  jurisdiction.     We  are  still  exercising 


them,  although  armed  resistance  to  our  author- 
ity has  ceased,  and  in  spite  of  the  assertion  that 
the  rebel  States  ''still  li\e"  as  States.  Some 
ofthe  acts  which  are  now  being  done  by  virtue 
of  this  great  power  may  bo  gathered  from  the 
following  orders  which  are  enforced  to-day  by 
military  direction,  namely : 

[General  Orders,  No.  9.] 
Headquarters  Department  op  Louisiana, 
New  Orleans,  Louisiana,  Junuari/ 28, 1866. 

The  followinc:  General  Orrterfrora  the  War  Depart- 
ment is  republished  for  the  iutbrmatiou  andguidance 
of  all  concerned: 

[General  Orders,  No.  3.] 

War  Department, 
Adjutant  Generat/s  Office, 
Washington,  January  12, 1865. 

To  protect  persons  against  improper  civil  suits  and 
penalties  in  late  rebellious  States: 

Military  division  and  department  commanders, 
whose  commands  embrace  or  are  composed  of  any  of 
the  late  reljellious  States,  and  who  have  not  already 
done  so,  will  at  once  issue  and  enforce  orders  protect- 
ing from  prosecution  or  suits  in  the  State  or  muni- 
cipal courts  of  such  State,  all  officers  and  soldiers  of 
the  armies  ofthe  United  States,  and  all  persons  thereto 
attached,  or  in  anywise  thereto  belonging,  subject  to 
•military  authority,  charged  with  offenses  for  acts  done 
in  their  military  capacity,  or  purstnmt  to  ordersfrom 
proper  military  authority;  and  to  protect  from  suit 
or  prosecution  all  loyal  citizens,  or  jjcrsons  charged 
with  offenses  done  against  the  rebel'forccs,  directly 
or  indirectly,  during  the  existence  of  the  rebellion; 
and  all  persons,  their  agents  and  employes,  charged 
with  the  occupancy  of  abandoned  lands  or  plan- 
tations, or  the  possession  or  custody  of  any  kind  of 
property  wfiatevor,  who  occiipiod,  used,  possessed, 
or'controlled  the  same  pursuant  to  the  order  of  the 
President,  or  any  of  the  civil  or  military  depart- 
ments of  the  Government,  and  to  protect  them  from 
any  penalties  or  damages  that  may  have  been  or  may 
bo  pronounced  or  adjudged  in  said  courts  in  any  of 
such  cases;  and  also  protecting  colored  persons  from 
prosecutions  in  any  of  said  States  charged  with  offenses 
for  which  white  persons  are  not  prosecuted  or  pun- 
ished in  the  same  manner  and  degree. 

By  command  of  Lieutenant  General  Grant: 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 

1.  All  prosecutions  and  suits  embraced  in  the  fore- 
going order,  pending  in  any  court  not  of  Fedenil  ju- 
risdiction, within  the  limits  of  this  command,  will  at 
once  be  discontinued  and  set  aside,  and  the  recorcls, 
process,  pleadings,  orders,  decrees,  judgments,"  and 
all  papers  relating  to  the  same,  forwarded  to  these 
headquarters  for  safe-keeping. 

2.  Whenever  it  shall  appear  that  any  suit  or  pro- 
ceeding of  the  character  mentioned  is  ponding  in  a 
State  court,  in  violation  of  this  order,  district  com- 
manders are  authorized  and  required  to  give  and 
enforce  such  orders  as  may  be  necessary  and  proper, 
reporting  their  action  in  eacli  case,  and  the  reason 
therefor,  to  these  headqunrters;  but  they  are  enjoined 
to  take  this  action  in  a  discreet  and  orderly  manner, 
and  with  due  respect  to  the  judicial  authorities  before 
whom  sucli  cases  are  pending. 

By  order  of  Major  General  E.  R.  S.  Canbv: 

WYCKIIAM  HOFFMAN, 
Assistant  Adjutant  General. 

Official :  NATHANIEL  BURBANK, 

Acting  Assistant  Adjutant  General. 

War  Department, 
Bureau  of  Refugees,  Freedmen, 
and  Abandoned  Lands. 
Washington,  November  27, 1865. 
General:  As  the  suspension  ofthe  collection  ofthe 
school-tax,  in  Circular  27  from  your  office,  will  work 
unjustly  toward  those  who  have  paid  their  assessment, 
■and  as  the  bureau  has  no  authority  to  revoke  General 
OrdersNo.38,  series  of  1864,  headquarters  department 
of  tlie  Gulf,  Circular  No.  27,  current  scries,  from  the 
office  of  the  assistant  commissioner  for  the  State  of 
Louisiana,  is  disapproved,  and  the  school-tax,  as  in- 
stituted in  General  Orders  No.  38,  will  be  collected. 
The  schools  must  go  on. 

See  General  Canby  and  secure  liis  assistance;  and 
consult  witli  him  on  subjectof  tax  that  the  freedmen 
are  wilting  to  have  imposed  on  themselves. 
By  order  of  Major  General  0.  0.  Howard : 

MAX  WOODHULL, 
Colonel  and  Assistant  Adjutant  General.  " 
Official  copy :  MAX  WOODHULL, 

Assistant  Adjutant  General. 
Official :  _  A.  P.  HAYDEN, 

Captain  and  Assistant  Adjutant  General. 
Brevet  Major  General  A.  Baird,  Assistant  Commis- 
sioner, (f'c,  iVei«  Orleans,  Louisiana. 

Here  we  have  a  practical  exemplification  of 
the  war  power  in  the  accomplishment  within 
our  own  jurisdiction,  for  the  protection  of  our 
citizens,  of  some  of  the  very  things  which  this 
bill  proposes  to  secure  thi-ough  the  powerful 
operations  of  the  courts.  By  these  orders, 
''State  laws,"  "State courts,"  municipal  ordi- 
nances and  courts,  are  crushed  and  pushed  out 
ofthe  way  to  make  room  for  the  perfect  enjoy- 
ment by  the  citizen  of  a  portion  of  his  rights. 
Taxes  are  levied  and  enforced,  actions  are  dis- 
continued, records  removed,  decrees  and  judg- 


ments t)f  courts  suspended  and  annulled,  and 
everything  done  to  make  the  summary  remedy 
provided  by  military  law  swift,  sure,  and  com- 
plete. These  orders  go  far  beyond  the  provis- 
ions of  this  bill,  and  yet  who  will  question  the 
authority  ofthe  Lieutenant  General  and  bis  sub- 
ordinates to  issue  and  enforce  them? 

These  things  are  done  by  a  power  which  must 
be  subordinate  to  the  civil  authority — done  in 
the  presence  of  war,  actual  ortheoretical.  Many 
of  the  things  in  these  orders  provided,  as  I  have 
remarked,  go  far  beyond  the  scope  of  this  bill, 
but  are  directed  to  the  same  end,  the  pro- 
tection of  the  citizen.  Cannot  this  protection 
be  rendered  in  the  mode  prescribed  by  the 
measure  we  now  have  under  consideration?  If 
not,  a  perpetual  state  of  constructive  war  would 
be  a  great  blessing  to  very  many  American  cit- 
izens. If  a  suspension  of  martial  law  and  a 
restoration  of  the  ordinary  forms  of  civil  law 
are  to  result  in  a  subjection  of  our  people  to  the 
outrages  under  the  operation  of  State  laws  and 
municipal  ordinances  which  these  orders  now 
prevent,  then  it  were  better  to  continue  the 
present  state  of  affairs  forever.  But  such  is  not 
the  case ;  we  may  provide  by  law  for  the  same 
ample  protection  through  the  civil  courts  that 
nov/  dependson  the  orders  of  our  military  com- 
manders ;  and  I  will  never  consent  to  any  other 
construction  of  our  Constitution,  lor  that  would 
be  the  elevation  of  the  military  above  the  civil 
power. 

Before  our  Constitution  was  formed,  the  great 
fundamental  rights  which  I  have  mentioned, 
belonged  to  every  person  who  became  a  mem- 
ber of  our  great  national  family.  No  one  sur- 
rendered a  jot  or  tittle  of  these  rights  by  con- 
senting to  the  formation  of  the  Government. 
The  entire  machinery  of  government  as  organ- 
ized by  the  Constitution  was  designed,  among 
other  things,  to  secure  a  more  perfect  enjoy- 
ment of  these  rights.  A  legislative  department 
was  created  that  laws  necessary  and  proper  to 
this  end  might  be  enacted.  A  judicial  depart- 
ment was  erected  to  expound  and  administer 
the  laws.  An  executive  department  was  formed 
for  the  purpose  of  enforcing  and  seeing  to  the 
execution  of  these  laws.  And  these  several  de- 
laartments  of  Government  possess  the  power  to 
enact,  administer,  and  enforce  the  laws  "neces- 
sary and  j^roper  "  to  secure  these  rights  which 
existed  anterior  to  the  ordination  of  the  Con- 
stitution. Any  other  vievv  ofthe  powers  of  this 
Government  dwarfs  it  and  renders  it  a  failure 
in  its  most  important  office. 

UiJOn  this  broad  principle  I  rest  my  justifi- 
cation of  this  bill.  I  assert  tliat  we  jiossess  the 
power  to  do  those  things  which  Governments 
are  organized  to  do  ;  that  we  may  protect  a 
citizen  ofthe  United  States  against  a  violation 
of  his  rights  by  the  law  of  a  single  State ;  that 
by  our  laws  and  our  courts  we  may  intervene 
to  maintain  the  proud  character  of  American 
citizenship ;  that  this  power  permeates  our 
whole  system,  is  a  part  of  it,  without  which  the 
States  can  run  riot  over  every  fundamental 
right  belonging  to  citizens  ofthe  United  States ; 
that  the  right  to  exercise  this  power  depends 
upon  no  express  delegation,  but  runs  with  the 
rights  it  is  designed  to  protect ;  that  we  pos- 
sess the  same  latitude  in  respect  to  the  selec- 
tion of  means  through  which  to  exercise  this 
power  that  belongs  to  us  when  a  power  rests 
upon  express  delegation  ;  and  that  the  decisions 
which  support  the  latter  maintain  the  former. 
And  here,  sir,  I  leave  the  bill  to  the  consid- 
eration ofthe  House. 

Mr.  ROGERS  resumed  the  floor. 

Mr.  RAYMOND.  I  ask  the  gentleman  from 
New  Jersey  to  yield  to  me  for  a  moment,  that 
I  may  address  one  or  two  questions  to  the 
chairman  of  the  Judiciary  Committee,  [Mr. 
WiLSOX,  of  Iowa.] 

Mr.  ROGERS.     I  yield  to  the  gentleman. 

Mr.  RAYMOND.  I  desire  in  the  first  place 
to  inquire  whether  this  bill  as  now  under  dis- 
cussion before  the  House  has  been  printed,  and 
is  now  on  our  files. 

Mr.  WILSON,  of  Iowa.  The  bill  is  printed 
and  on  our  files  in  the  form  in  which  it  passed 
the   Senate.      The   House  Has  this  morning 
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adopted  several  amendment.  Consequently 
the  bill  on  rlie  file  does  not  correspond  pre- 
cisely with  the  bill  now  before  the  House. 

Mr.  RAYMOND.  I  desire  to  make  one 
other  remark. 

Early  in  the  present  session  I  introduced  into 
the  House  a  bill  aiming  at  precisely  the  same 
general  object  contemplated  in  the  bill  now 
before  the  House,  and  asserting  the  same  great 
principle.  That  bill  was  referred  to  the  Com- 
mittee on  the  Judiciary.  I  would  like,  if  it 
meets  with  the  concurrence  of  the  Judiciary 
Committee  and  the  House,  in  the  remarks  I 
may  at  some  future  time  make  on  this  liill,  to 
have  that  also  open  for  discussion  here.  I 
would  like  to  ask  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  if  he  is  at  liberty  to  state 
what,  if  any,  has  been  the  decision  of  that  com- 
mittee on  the  bill  to  which  I  refer — House  bill 
No.  88. 

Mr.  WILSON,  of  Iowa.  I  will  state  that  my 
present  recollection  in  reference  to  that  bill  is 
that  the  committee  authorized  its  report  to  the 
House,  and  that  it  is  in  the  hands  of  the  gentle- 
man's  colleague,  [Mr.  Mouris,]  who  is  a  mem- 
ber of  the  committee,  to  be  reported.  That  is 
my  recollection  of  the  action  of  the  committee. 

Mr.  RAYMOND.  If  the  gentleman  will 
allow  me,  I  will  ask  him  further,  whether  it  will 
be  in  harmony  with  the  rules  of  the  House  to 
have  that  bill  reported  so  as  to  come  before  the 
House  for  discussion  in  connection  with  the 
pending  measure? 

Mr.  WILSON,  of  Iowa.  That  can  only  be 
done  by  unanimous  consent ;  indeed,  even  then, 
I  do  not  see  how  it  can  be  done,  as  we  cannot 
have  two  bills  before  the  House  at  the  same 
time. 

Mr.  RAY^MOND.  I  will  send  to  the  Clerk's 
desk  a  copy  of  that  bill — it  is  a  short  one — to 
be  read;  and  I  will  say,  if  I  have  occasion  to 
make  any  remarks  on  this  bill,  I  will  then,  if 
in  conformity  to  the  rules,  move  it  as  a  substi- 
tute for  the  one  under  consideration. 

Mr.  STEVENS.  That  cannot  be  done  until 
the  pending  motion  is  disposed  of. 

Mr.  RAYMOND.  It  is  mainly  for  the  pur- 
pose of  discussion,  and  not  in  the  view  of  press- 
ing it  as  an  amendment.  I  ask  the  Clerk  to 
read  the  bill  as  I  submitted  it. 

The  Clerk  read,  as  follows: 

Be  it  enctftfd  hy  the  Senate  and  HoKte  of  Repre- 
aentativKn  of  the  United  States  of  America  in  Congress 
axseinbled.  That  all  the  acts  of  Congress  relating  to 
naturalization  be,  and  the  same  are  hereby,  amended 
by  striking  out,  wherever  they  occur,  the  words  "  be- 
ing a  free  white  person,"  and  the  words  "free  white," 
andthc  words  "afVecwhite person  and,"  sothatinthe 
matter  of  naturalization  there  shall  be  no  distinction 
as  to  race  or  color. 

Sec.  2/  And  be  it  further  enacted.  That  all  persons 
born,  or  hereafter  to  be  born,  within  the  limits  and 
under  the  jurisdiction  of  the  United  States,  shall  be 
deemed  and  considered,  and  are  hereby  declared  to 
be.  citizens  of  the  United  States,  and  entitled  to  all 
rights  and  privile(jes  as  such. 

Sec.  3.  And  he  it  further  ciinr-fpr/,  That  nothing  in 
this  aft  contained  shall  be  construed  to  naturalize  or 
authorize  the  naturalization  of  any  members  of  the 
Indian  tribes. 

Mr.  SHANKLIN.  I  ask  the  honorable  gen- 
tleman from  Iowa  to  withdraw  his  motion  to 
recommit  so  that  I  may  have  an  oi:)portunity  to 
ofl'er  au  amendment. 

Mr.  WILSON,  of  Iowa.  It  is  not  my  inten- 
tion to  ask  a  vote  on  the  motion, to  recommit. 
I  do  not  desire  the  bill  to  go  back  to  the  com- 
mittee. It  is  my  intention,  if  I  can,  to  put  the 
bill  on  its  passage  to-morrow.  I  will  hear  the 
gentleman's  amendment. 

Mr.  SHANKLIN.  I  will  state  that  when  I 
shall  have  the  opportunity  I  shall  move  the 
following  amendment  to  the  bill: 

Amend  by  adding  the  following  additional  section 
at  the  end  of  the  bill,  to  wit: 

Sec.  11.  And  he  it  further  enarted.  That  nothing  in 
this  act  contained  shall  be  so  con-trued  as  to  confer 
on  any  negro,  mulatto,  or  Indian  the  right  to  vote  at 
any  election  or  to  invest  them  with  any  other  polit- 
ical or  social  rights  not  expressly  named  herein. 

Mr.  WILSON,  of  Iowa.  I  do  not  withdraw 
it  for  that  purpose,  as  it  is  in  the  bill  now. 

Mr.  ROGERS.  I  yield  to  the  gentleman  from 
Kentucky. 

Mr.  SHANKLIN.  I  then  offer  it  as  an  amend- 
ment now. 


The  SPEAKER.  Amendmentisrret  in  order 
until  the  motion  to  recommit  is  disposed  of. 

Mr.  SHANKLIN.  I  understand  the  gentle- 
man does  not  propose  to  insist  on  that  inotion. 

The  SPEAIvEjR.  But  he  has  not  withdrawn 
it.  When  it  is  disposed  of  the  bill  will  be  open 
to  amendment. 

Mr.  WILSON,  of  Iowa.  I  decline  to  with- 
draw it. 

Mr.  ROGERS.  Does  this  come  out  of  my 
time  ?  I  will  not  ask  to  have  ray  time  extended 
as  I  expect  to  speak  within  the  hour. 

llie  SPEAKER.  The  Chair  will  not  regard 
this  as  coming  out  of  the  gentleman's  time. 

Mr.  LOAN.  Mr.  Speaker,  I  desire  to  ask  the 
chairman  who  reported  this  bill,  why  the  com- 
mittee limit  the  provisions  of  the  second  sec- 
tion to  those  who  act  under  the  color  of  law. 
Why  not  let  them  apply  to  the  whole  com- 
munity where  the  acts  are  committed? 

Mr.  WILSON,  of  Iowa.  That  grows  out  of 
the  fact  that  there  is  discrimination  in  refer- 
ence to  civil  rights  under  the  local  laws  of  the 
States.  Therefore  we  provide  that  the  persons 
who  under  the  color  of  these  local  laws  should 
do  these  things  shall  be  liable  to  this  punish- 
ment. 

Mr.  LOAN.  What  penalty  is  imposed  upon 
others  than  officers  who  inflict  these  wrongs  on 
the  citizen? 

Mr.  WILSON,  of  Iowa.  We  are  not  making 
a  general  criminal  code  for  the  States. 

Mr.  LOAN.  Why  not  abrogate  those  laws 
instead  of  inflicting  penalties  upon  officers  who 
execute  writs  under  them? 

Mr.  WILSON,  of  Iowa.  A  law  without  a 
sanction  is  of  very  little  force. 

Mr.  LOAN.  Then  why  not  put  it  in  the  bill 
directly  ? 

Mr.  WILSON,  of  Iowa.  That  is  what  we 
are  trying  to  do. 

Mr.  ROGERS.  Mr.  Speaker,  I,  as  one  of 
the  committee  from  which  this  bill  was  reported, 
deem  it  my  duty,  as  I  have  had  probably  more 
opportunity  to  investigate  the  character  of  it 
than  some  other  gentlemen  in  the  House,  to 
expatiate  somewhat  upon  the  bill,  not  only 
with  regard  to  its  constitutionality,  but  its  policy. 

Let  me  saj',  in  the  commencement,  that  there 
is  no  person  in  this  House  more  willing  to  ex- 
tend to  the  negro  all  the  rights  of  life,  liberty, 
and  property  than  I  am.  I  am  willing  to  treat 
him  in  the  most  kindly  and  Christian-like  man- 
ner, and  extend  to  him  every  privilege  that 
ought  to  be  guarantied  to  any  man  in  the  Uni- 
ted States  for  the  protection  of  his  liberty,  his 
life,  and  his  property.  But  when  I  took  my 
seat  in  this. body  I  took  a  solemn  oath,  which  I 
implanted  deeply  in  my  heart  and  conscience, 
that  I  would  support  the  Constitution  of  the 
United  States  and  defend  it  against  its  ene- 
mies, whether  within  or  without. 

Now,  sir,  it  cannot  be  pretended  by  any  law-* 
yer  in  this  House,  whatever  his  political  opin- 
ions may  be,  who  ^vill  base  his  integrity  upon 
his  professional  experience,  that  there  is  any 
authority  in  the  Congress  of  the  United  States 
to  enter  the  domain  of  a  State  and  interfere 
with  its  internal  police,  statutes,  and  domestic 
regulations. 

Why,  sir,  the  proposed  amendment  of  the 
Constitution  which  has  just  been  discussed  in 
this  House  and  postponed  till  April  next,  was 
offered  by  the  learned  gentleman  from  Ohio 
[Mr.  Bingham]  for  the  very  purpose  of  avoid- 
ing the  difficulty  which  we  are  now  meeting  in 
the  attempt  to  pass  this  bill  now  under  consid- 
eration. Because  the  amendment  which  he 
reported  from  the  committee  of  fifteen  was  in- 
tended to  confer  upon  Congress  the  power  "to 
make  laws  which  shall  be  necessary  and  proper 
to  secure  to  the  citizens  of  each  State  all  the 
privileges  and  immunities  of  citizens  in  the 
several  States,  and  to  all  persons  in  the  several 
States  equal  protection  in  the  right  of  life, 
liberty,  and  property."  There  is  no  protec- 
tion or  law  provided  for  in  that  constitutional 
amendment  which  Congress  is  authorized  to 
pass  by  virtue  of  that  constitutional  amend- 
ment that  is  not  contained  in  this  proposed 
act  of  Congress  which  is  now  before  us.   There- 


fore we  have  the  opinion  of  the  majority  of  the 
committee  of  fifteen,  and  the  opinion  of  the 
learned  gentleman  from  Ohio,  [Mr.  Bingham,] 
that  in  order  to  do  what  this  bill  proposes, 
Congress  must  be  empowered  by  an.  amend- 
ment to  the  organic  law. 

I  affirm,  without  the  fear  of  successful  con- 
tradiction, that  by  the  decision  of  the  highest 
court  of  the  United  States,  that  august  tribunal 
to  whose  decisions  every  honest  and  patriotic 
man  is  bound  to  h9^f,  it  has  been  expressly  and 
solemnly  decided,  after  the  most  mature  delib- 
eration, by  a  bench  of  the  most  enlightened  and 
learned  lawyers  that  ever  sat  upon  it,  that  ne- 
groes in  this  country,  whether  free  or  slave, 
are  not  citizens  or  people  of  the  United  States 
within  the  meaniitg  of  the  words  of  the  Consti- 
tution, and  that  therefore  no  law  of  Congress 
or  of  any  State  can  extend  to  the  negro  race, 
in  the  full  sense  of  the  term,  the  status  of  citi- 
zenship. And  the  organic  law,  by  its  letter  and 
spirit,  and  in  view  of  the  contemporaneous  cir- 
cumstances under  which  it  was  passec^,  fully 
vindicate  the  authority  of  this  decision  of  the 
Supreme  Court,  declaring  that  no  power  within 
any  State,  much  less  in  the '  Congress  of  the 
United  States,  can  change  the  stattis  of  the 
negro.  That  cannot  be  done  until  the  requisite 
amendment  is  made  to  the  Constitution,  until 
some  such  article  has  been  carried  into  efl'ect 
by  two  thirds  of  both  Houses  of  Congress  and 
three  fourths  of  the  States. 

I  ask  gentlemen  on  the  other  side,  because  I 
treat  them  with  the  same  respect  that  I  would 
treat  those  who  agree  with  me  in  political  opin- 
ion— I  know  them  to  be  men  of  judgment  and 
men  of  sense — to  discriminate  between  the  great 
rights  which  are  vested  in  the  States  and  the 
lights  and  powers  delegated  by  the  States  to  the 
Federal  Government.  I  am  here  to-day  to  vin- 
dicate the  doctrine  of  Jefferson,  Madison,  and 
Jackson,  those  great  polar  stars  of  State  sov- 
ereignty, which  State  sovereignty  has  led  this 
country  in  peace  and  prosperity  for.  seventy-five 
years;  which  has  made  it  what  it  is  amongthe 
nations  of  the  earth  ;  that  sustained  the  great 
elementary  principles  contained  in  the  organic 
law,  that  when  Congress  undertakes  to  inflict 
legislation  upon  the  reserved  rights  of  the  States 
it  is  a  usurpation.  And  it  is  the  duty  of  every 
Representative,  whatever  his  politics  may  be, 
to  prevent  any  such  usurpation,  and  to  main- 
tain and  preserve  the  safeguard  and  rights  of 
the  States  unimpaired,  as  they  were  intended 
to  be,  by  the  framers  of  the  organic  law  when 
they  asseinbled  in  the  old  Hall  of  Independ- 
ence in  1789. 

Now,  sir,  no  bill  has  been  offered  in  this 
House  or  in  the  other,  the  freedmen's  bill  not 
excluded,  which  proposes  to  give  to  Congress 
such  dangerous  powei's  over  the  liberties  of  the 
people  as  this  bill  under  consideration,  and  if 
it  can  be  constitutionally  passed  by  the  Con- 
gress of  the  United  States,  and  is  no  infringe- 
ment upon  the  reserved  or  undelegated  powers 
of  the  States,  then  Congress  has  the  right,  not 
only  to  extend  all  the  rights  and  privileges  to 
colored  men  that  are  enjoyed  by  white  men, 
but  has  the  right  to  take  away.  If  Congress 
has  the  right  to  extend  the  great  privileges  of 
citizenship,  which  heretofore  have  been  con- 
trolled by  the  States,  to  any  class  of  beings, 
they  have  the  right,  by  the  same  authority,  to 
take  away  from  any  class  of  people  in  any  State 
the  same  rights  that  they  have  the  right  to 
extend  to  another  class  of  persons  in  the  same 
State.  In  other  words,  if  the  Congress  has 
power  under  our  present  organic  law  to  decide 
what  rights  and  privileges  shall  be  extended  to 
negroes,  it  has  the  same  power  and  authority 
under  tliat  organic  law  to  extend  its  legislation 
so  as  to  take  away  the  most  inestimable  and 
valuable  rights  of  the  wliite  men  and  the  white 
women  of  this  country,  and  not  only  take  away 
but  destroy  every  blessing  of  life,  liberty,  and 
property,  upon  the  principle  that  Congress  has 
unlimited  sovereign  power  over  the  rights  of 
the  States ;  and  whenever,  in  its  judgment,  it 
may  see  fit,  it  may  carry  this  power  on  to  an 
unlimited  extent. 

Now,  sir,  is  there  any  member  on  the  other 
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side  of  the  House  who,  on  the  honor  of  a  man 
of  conscience  and  integrity,  can  miike  himself 
believe  tliat  this  Congress  has  the  right  to  control 
the  privileges  and  imnninitics  of  every  citizen 
of  these  States,  as  contemphited  in  this  bill, 
without  a  change  in  the  organic  lav/  of  the  land  ? 

Now,  not  only  in  the  Drcd  Scott  decision  has 
it  been  expressly  decided^  the  Supreme  Court 
what  the  true  status  of  tW  colored  race  is,  but 
it  was  decided  early  in  the  history  of  the  coun- 
try, in  a  free  State,  the  State  of  Pennsylvania, 
that  although  the  constitution  of  that  State 
allowed  every  free  man  to  vote,  using  the  word 
"freeman,"  which  is  not  to  be  found  in  the 
Constitution  of  the  United  States,  yet  the  su- 
preme court  of  Pennsylvania,  then  the  highest 
court  in  that  State,  most  solemnly  and  unequiv- 
ocally decided  that  the  negro  was  not  included 
within  the  term  "freeman,"  whether  he  was 
free  or  whether  he  was  a  slave,  and  that  under 
the  clauses  of  the  Constitution  of  the  United 
States  speaking  of  "citizens"  and  "people" 
free  negroes  and  slaves  were  never  included 
within  those  terms. 

I  will  refer  to  the  case  which  I  have  not  pro- 
duced before.  I  will  not  now  read  the  Dred 
Scott  decision,  because  I  have  read  it  here,  and 
every  one  in  the  House-is  familiar  with  it.  But 
I  will  read  from  the  Pennsylvania  case  of  Hogg 
vs.  Fogg,  which  is  to  be  found  in  volume  six 
of  Watts'  Reports,  page  55o. 

The  judges  of  election,,  when  a  free  colored 
man,  not  a  slave,  offered  himself  to  vote  in 
Pennsylvania,  under  the  constitution  of  the 
State  which  allowed  every  "freeman"  to  vote, 
refused  _to  receive  his  vote,  and  hence  this 
action  was  brought  on  the  plea  of  an  invasion 
of  proijerty.     The  court  says: 

"In  the  first  section  of  the  third  article  it  is  de- 
clared that  'in  elections  by  the  citizens  every  freeman 
of  the  age  of  twenty-one  years,  having  resided  in  tlie 
State  two  years  before  the  election,  and  having  within 
that  time  paid  a  State  or  county  tax,'  shall  enjoy  the 
rights  of  an  elector. 

"Now,  the  argument  of  those  who  assert  the  claim 
of  the  colored  population  is,  that  the  negro  is  a  man; 
and,  when  not  held  to  involuntary  service,  that  he  is 
free;  consequently  that  he  is  a  freeman;  and  if  a  free- 
man in  the  common  acceptation  of  the  term,  then  a 
freeman  in  every  acceptation  of  it. 

"This  pitliy  and  syllogistic  sentence  comprises  the 
whole  ai-gument,  which,  however  elaborated,  perpetu- 
ally gets  back  to  the  point  from  which  itstarted.  The 
fallacy  of  it  is  its  assumption  that  the  term  freedom 
signifies  nothing  but  exemption  from  involuntary  ser- 
vice-; and  that  it  has  not  a  legal  signification  more 
specific.  The  freedom  of  a  municipal  corporation  or 
body-politic,  implies  fcUowstaip  and  a  participation 
of  corporate  riglits;  but  an  inhabitant  of  an  incorpo- 
rated place,  who  is  neither  servant  nor  slave,  though 
bound  by  its  laws,  nuiy  be  no  freeman  in  respect  of 
its  government.  It  has,  indeed,  been  affirmed  by  text 
writers,  that  habitance  and  paying  scot  and  lot,  give 
an  incidental  right  to  corporate  freedom;  but  the 
courts  have  refused  to  aclinowlodgoit,  even  when  the 
charter  seemed  to  imply  it;  and,  when  not  derived 
from  proscription  or  grant,  it  was  deemed  a  qualifica- 
tion merely  and  not  a  title.  (Wilcox,  chap.  3,  p.  45B.) 
Let  it  not  be  said  that  the  legal  meaning  of  the  woi-d 
freeman  is  peculiar  to  British  corporations,  and  that 
we  have  it  not  in  the  charters  and  constitutions  of 
Pennsylvania."      ******* 

"But  in  addition  to  interpretation  from  usage,. this 
antecedent  legislation  furnishes  otlier  proofs  that  no 
colored  race  was  party  to  our  social  compact,  as  was 
justly  remarlced  by  President  Fox,  in  the  matter  of  the 
iatecontestedelcction,  ourancestorssettled  the  prov- 
ince as  a  community  of  white  men;  and  the  blacks 
were  introduced  into  it  as  a  race  of  slaves;  where  an 
unconquerable  prejudice  of  caste,  which  has  come 
down  to  our  day,  insomuch  that  a  suspicion  of  taint 
still  has  the  unjust  effect  of  sinking  the  subject  of  it 
below  the  common  level.  Consistently  with  thispreju- 
■dice,  is  it  to  be  credited  that  parity  of  rank  would  be 
allowed  to  such  a  race?  Let  the  question  be  answered 
by  the  statute  of  1726,  which  denominated  it  an  idle 
and  aslothlul  people;  which  directed  the  magistrates 
to  bind  out  free  negroes  for  laziness  or  vagrancy; 
which  forbade  them  to  harbor  Indian  or  mulatto 
slaves,  on  pain  of  punishment  by  fine,  or  to  deal  with 
negro  slaves,  on  pain  of  stripes;  which  annexed  to  the 
interdict  of  marriage  with  a  white  the  penalty  of  re- 
duction to  slavery;  which  punished  them  for  tippling, 
with  stripes,  and  even  a  white  person  with  servitude 
forintermarriage  with  a  negro.  If  freemen,  in  a  po- 
litical sense,  were  subjects  of  those  cruel  and  degrad- 
ing oppressions,  what  mast  have  been  the  lot  of  their 
brethren  in  bondage.  It  is  also  true,  that  degrading 
conditions  were  sometimes  assigned  to  white  men, 
but  never  as  members  of  a  caste.  Insolvent  debtors, 
to  indicate  the  worst  of  them,  were  compelled  to  make 
satisfaction  by  servitude ;  but  that  was  borrowed  from 
a  kindred  and  still  less  rational  principleof  the  com- 
mon law.  This  act  of  1726,  however,  roraainod  in 
force  till  it  was  repealed  by  the  emancipating  act  of 
1780,  a  ad  it  is  irrational  to  believe  that  the  progress 
of  literal  sentiments  was  so  rapid  in  the  next  ten 
yeai's  as  to  produce  a  determination  in  the  convon- 
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tion  of  1790,  to  raise  this  depressed  race  to  the  level 
of  the  white  one.  If  such  wore  its  pui'pose, it  is  strange 
that  the  word  chosen  to  efl'cct  it  should  have  been  the 
very  one  chosen  by  the  convention  of  1776,  to  desig- 
nate a  white  elector,  '  gv  cry  freeman,'  it  is  said,  chap- 
tor  two,  section  six,  'of  the  full  age  of  twenty-one 
years,  having  resided  in  this  State  for  a  si)aco  of  one 
whole  year  before  the  day  of  election,  and  paid  taxes 
during  that  time,  shall  enjoy  therights  of  an  elector.' " 
*  *  *  *  *  *  *  *  *  * 
"I  have  thought  it  fair  to  treat  the  question  as  it 
stands  ailected  by  our  municipal  regulations  without 
illustrations  from  those  of  o(.her  States,  where  the 
condition  of  the  race  has  been  still  less  favored.  Yet 
it  is  proper  to  say  that  the  second  section  of  the  fourth 
article  of  the  Federal  Constitu-tion,  prevents  an  ob- 
stacle to  the  political  freedom  of  tlie  negro,  which 
seems  to  beinsei)arablc.  It  is  to  be  remembered  that 
citizenship  as  well  as  freedom  is  a  constitutional  qual- 
ification ;  and  how  it  could  be  conferred  so  as  to  over- 
bear the  laws  imposing  countless  disabilities  on  him 
in  other  States,  is  .a  problem  of  diflicult  solution.  In 
this  aspect  the  question  becomes  one,  not  of  intuition, 
but  of  power;  and  of  jjower  so  doubtful  as  to  for- 
bid the  exercise  of  it.  Every  man  must  lament  the 
necessity  of  these  disabilities;  but  slavery  is  to  be 
dealt  with  by  those  whose  existence  depends  on  the 
skill  with  which  it  is  treated.  Considerations  of  mere 
humanity,  however,  belong  to  a  class  with  which,  as 
judges,  we  have  nothing  to  do,  and,  interpreting  the 
Constitution  in  the  spirit  of  our  institutions,  we  are 
bound  to  pronounce  that  men  of  color  are  destitute 
of  title  to  the  elective  franchise." 

I  want  this  question  answered.  Has  Con- 
gress the  power  to  enter  the  domain  of  a  State, 
and  destroy  its  police  regulations  with  regard 
to  the  jjunishment  inflicted  upon  negroes  ?  For 
instance,  the  State  of  Kentucky,  provides  by 
law  that  if  a  negro  man  commits  a  rape  upon 
a  white  woman,  he  shall  be  punished  by  death ; 
but  a  white  man  committing  a  rape  upon  a  white 
woman  is  to  be  ijunished  by  imprisonment. 
And  in  the  State  of  Indiana,  by  the  organic 
law  of  the  State,  by  the  solemn  enactment  of 
the  highest  authority  of  the  State  of  Indiana, 
it  is  declared  that  no  negro  or  mulatto  shall 
come  into  the  State  and  purchase  and  hold  real 
or  personal  property.  The  laws  of  nearly  all 
the  States  prohibit  a  colored  man  from  marry- 
ing a  white  woman. 

In  the  State  of  Pennsylvania  there  is  a  dis- 
crimination made  between  the  schools  for  while 
children  and  the  schools  for  black.  The  laws 
there  provide  that  certain  schools  shall  be  set 
apart  for  black  persons,  and  certain  schools 
shall  be  set  apart  for  white  persons.  Now,  if 
this  Congress  has  a  right,  by  such  a  bill  as  this, 
to  enter  the  sovereign  domain  of  a  State  and 
interfere  with  these  statutes  and  the  local  regu- 
lations of  a  State,  then,  hj  parity  of  reasoning, 
it  has  a  right  to  enter  the  domain  of  that  Stare, 
and  inflict  upon  the  people  there,  without  their 
consent,  the  right  of  the  negro  to  enjoy  the 
elective  franchise  to  the  same  extent  that  it  is' 
accorded  to  the  white  men  in  that  State,  because 
there  is  nothing  in  the  letter  of  the  Con.stitu- 
tion  which  gives  this  authority  to  Congress ; 
nor  is  there  anything  in  the  letter  of  the  Con- 
stitution which  gives  authority  to  Congress  to 
regulate  the  elective  franchise  in  a  State  ;  and 
as  the  Constitution  is  equally  silent  with  respect 
to  each  of  these  great  rights,  it  follows,  d  for- 
tiori, that  if  Congress  has  the  right  to  enter  the 
domain  of  a  State  by  siich  a  bill  as  this,  it  has 
the  right  to  enter  a  State  for  the  purpose  of 
extending  the  elective  franchise  to  colored  men, 
or  of  restricting  the  exercisa  of  that  right  by 
white  men. 

Sir,  this  bill  is  broad  and  dangerous  in  the 
powers  which  it  proposes  to  exercise.  It  is 
nothing  but  a  relic  of  the  Freedmen's  Bureau 
bill,  which  was  vetoed  by  the  President  of  the 
United  States  ;  and  it  strikes  me  that  the  ob- 
ject in  attempting  now  to  carry  this  bill  through 
Congress  is  merely  to  compel  that  high  func- 
tionary, that  noble,  honest.  Constitution-lov- 
ing man,  the  President  of  the  United  States,  to 
put  his  veto  upon  it  because  it  violates  the 
wisdom  of  our  fathers,  and  aims  a  blow  at 
those  principles  of  American  liberty  for  the 
vindication  of  which  they  fought  against  the 
tyranny  of  King  George  of  England. 

I  am  ready  to  join  in  the  passage  of  any  law 
for  tlie  protection  of  every  citizen  of  the  United 
States,  provided  such  law  comes  within  the  con- 
stitutional power  and  legitimate  jurisdiction  of 
the  Federal  Government.  But  when  an  attempt 
is  made  to  tear  down  those  solid  bulwarks  of 


constitutional  liberty  which  were  erected  by  our 
tathers,  I,  as  a  re[irosentative  of  New  .Jersej', 
one_  of  the  old  'J  liirtec-n,  am  here  to  protest 
against  the  consolidation  of  power  in  the  Fed- 
eral Government. 

Why,  sir,  let  me  state  a  c;ise  which  may  arise 
under  the  operations  of  this  bill.  Suppose  that 
before  a  judge  in  the  State  of  Delaware  a  negro 
should  offer  himself  as  a  witness.  ]'he  judge 
is  bound  to  decide  that  a  negro  is  not  a  com- 

Betent  witness,  because  the  law  of  the  State  of 
Delaware  has  expressly  excluded  the  negro 
from, giving  testimony.  Yet,  if  (hat  judge  should 
conscientiously  believe  this  bill  to  be  unconsti- 
tutional, and  should,  in  accordauce  with  the 
law  of  his  State,  decide  that  that  negro  is  not 
entitled  to  be  a  witness,  he  is  liable,  under  this 
bill,  to  be  prosecuted,  and  indicted  as  a  crim- 
inal, and  sentenced  to  be  incarcerated  in  the 
State  prison,  and  fined  in  the  sum  of  SI. 000, 
simply  for  administering  the  law  of  his  own 
State  according  to  his  judgment  and  conscience 
and  oath  of  otFice.  As  a  white  man  is  by  law 
authorized  to  marry  a  white  woman,  so  does 
this  bill  compel  the  State  to  grant  to  the  negro 
the  same  right  of  marrying  a  white  woman  ;  and 
the  judge  who  should  declare  the  marriage  void, 
in  pursuance  of  the  law  of  his  State,  is  liable 
to  be  indicted,  imprisoned,  and  fined. 

I  do  not  wish  to  misrepresent  any  of  the  pro- 
visions of  this  bill.  Let  members  calmly  ex- 
amine for  a  moment  the  second  section  of  the 
bill,  and  see  whether  it  is  not  justly  liable  to 
the  objections  which  I  urge — vi'hether  it  is  not 
violative  of  those  great  principles  which  define 
the  boundaries  of  State  jurisdiction  and  protect 
it  "from  the  encroachments  of  Federal  power. 
I  will  read  the  second  section,  and  in  view  of 
its  provisions,  I  ask  the  House  to  iconsider  the 
consequences  which  must  necessarily  result 
from  the  passage  of  this  bill.  That  section 
provides — • 

That  any  person  who  under  color  of  any  law,  stat- 
ute, ordinance,  regulation,  or  custom,  shall  subject  or 
cause  to  be  subjected  any  inhabitant  of  any  State  or 
Territory  to  the  deprivation  of  any  right  secured  or 
protected  by  this  act,  or  to  diflerent  punishment, 
pains,  or  penalties  on  account  of  such  person  having 
at  any  time  been  held  in  a  condition  of  slavery  or  in- 
voluntary servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted,  or 
by  reason  of  his  color  or  race — 

Here  is  the  trouble — 

than  is  rrescribed  for  the  punishment  of  white  per- 
sons, shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  shall  be  punished  by  fine  not  exceed- 
ing SI, 000,  or  imprisonment  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  court. 

I  defy  gentlemen  on  the  other  side  of  the 
House  to  deny  the  proposition  I  now  lay  down. 
If  the  statutes  of  the  State  of  Kentucky  pro- 
vide that  the  punishment  of  death  shall  be  in- 
flicted upon  a  negro  who  shall  commit  a  rape 
upon  a  white  woman,  which  is  not  imposed 
upon  a  white  man  for  the  same  offense,  this  bill 
will  prevent  the  execution  of  such  a  law,  for 
the  second  section  of  this  bill  provides  that  any 
person  who,  under  color  of  any  law,  statute, 
ordinance,  regulation,  or  custom,  shall  subject 
or  cause  to  be  subjected  any  inhabitant  of  any 
State  or  Territory  to  the  deprivation  of  any 
rightsecuredorprotectedbj'thisact,  orto  differ- 
ent punishment,  pains,  or  penalties  on  account 
of  such  person  having  at  any  time  been  held  in 
a  condition  of  slavery  or  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  or  by 
reason  of  his  color  or  race,  than  is  prescribed 
for  the  punishment  of  white  persons,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction shall  be  punished  by  a  fine  not  exceed- 
ing $1,000,  or  imprisonment  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court. 

I  hope  the  honorable  gentlemen  on  this_  side 
of  the  House  will  not  allow  so  odious  a  bill  as 
this  to  pass  without  at  least  raising  their  voices 
against  it.  This  act  of  legislation  would  destroy 
the  foundations  of  the  Government  as  they  were 
laid  and  established  by  our  tathers,  who  re- 
served to  the  States  certain  privileges  and  im- 
munities which  ought  sacredly  to  be  preserved 
to  them. 

I  go  further,  and  say  if  we  have  a  constitu- 
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tional  right  to  pass  it,  then  Congress  is  autlior- 
ized  to  exercise  sovereign  power  and  domain 
in  the  States  in  regard  to  the  elective  tVanciiisc  ; 
and  that  under  it  Congress  may  provide  that  a 
negro  may  go  to  the  -liallot-box  and  exercise 
the  same  political  right  of  suffrage  as  is  exer- 
cised by  white  men  in  all  the  States  of  the 
Union.     The  bill  provides  that — 

There  shall  bo  no  discrimination  in  civil  rights  or 
immunities  iimons:  the  inlmbitants  of  any  State  or 
Territory  of  the  United  States  on  account  of  race, 
color,  or  previous  condition  of  slavci'y;  but  the  in- 
habitants, of  every  race  and  color,  without  regard  to 
any  previous  conditi<ni  of  slavery  or  involuntary  ser- 
vitude, except  as  a  imnishmcnt  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  shall  have  the 
same  right  to  make  and  enforce  contracts,  to  sue,  be 
parties,  and  sive  evidence,  to  inherit,  purchase,  lease, 
sell,  hold,  and  convey  real  and  personal  property,  and 
to  full  and  equal  benefit  of  all  laws  and  proceedings 
for  the  security  of  person  and  property,  and  shall  be 
subject  to  like  punishment,  pains,  and  penalties,  and 
to  none  other,  any  law,  statute,  ordinance,  regulation, 
or  custom,  to  the  contrary  notwithstanding. 

'\Miat  broader  words  than  privileges  and  im- 
munities are  to  be  found  in  the  dictionary  ? 
"What  right  do  we  exercise  under  the  Consti- 
tution, including  that  of  the  right  of  suffrage, 
that  under  this  language  Congress  may  not 
grant  to  the  negro  ?  The  right  of  suffrage  is 
not  a  natural  right.  It  is  a  civil  right.  It  is  a 
right  derived  from  the  Government  and  muni- 
cipal law,  as  laid  down  in  the  organism  of  a 
State,  and  to  extend  to  such  persons  as  it  may 
see  fit. 

There  are  only  two  kinds  of  right :  one  is 
that  which  a  man  acquires  from  the  civil  mu- 
nicipal laws.  There  is  another  right  which 
God  gives  us,  the  right  of  self-defense,  the  right 
to  protect  our  lives  from  invasion  by  others. 
There  are  no  other  rights  but  the  rights  of  na- 
ture and  the  great  civil  rights,  the  privileges 
and  immunities  created  and  granted  to  citizens 
of  a  country  by  virtue  of  the  sovereign  power 
under  which  the  citizen  lives. 

All  the  rights  that  we  enjoy,  excej^t  our  natu- 
ral rights,  are  derived  from  Government.  There- 
fore, there  are  really  but  two  kinds  of  rights, 
natural  rights  and  civil  rights.  This  bill,  then, 
■would  prevent  a  State  from  refusing  negro  suf- 
frage under  the  broad  acceptation  of  the  term 
"civil  rights  or  immunities."  In  fact,  it  has 
been  decided  by  the  circuit  court  of  the  United 
States,  in  the  case  of  Corficld  vs.  Coryell,  4 
"Washington's  Circuit  Court  Reports,  pages  380 
and  381,  that  the  elective  franchise  is  included 
in  the  words  privileges  and  immunities.  The 
court  sa}' : 

"The  inquiry  is, what  are  the  privileges  and  im- 
munities of  citizens  in  the  several  States?" 

The  court  then  go  on  to  name  the  particulars, 
and  include  the  elective  franchise  among  them. 

I  have  another  question  to  put  to  gentlemen 
on  the  other  side.  I  ask  the  learned  chairman 
of  the  committee,  [Mr.  "Wii.sox,  of  Iowa,]  a 
man  for  whom  I  have  as  high  a  respect  as  any 
man  in  this  House,  believing  him  to  be  honest 
and  sincere  in  reference  to  the  positions  which 
he  assumes  ujDon  this  floor,  could  Congress, 
before  slavery  was  aljolished  in  the  country, 
have  passed  a  law  making  all  the  free  negroes 
of  the  States  citizens  with  all  the  rights  of  white 
citizens,  in  defiance  of  the  laws  or  police  regu- 
lations of  a  State?  Could  Congress  twenty 
years  ago  have  passed  an  act  providing  that 
the  negroes  in  "Virginia,  in  South  Carolina,  in 
Delaware,  in  New  Jersey,  and  in  all  the  other 
States  of  tliis  Union,  should  iiave  all  the  priv- 
ileges and  immunities  of  citizens  of  the  .several 
States?  Could  they  have  passed  a  law  pro- 
hibiting a  State  from  passing  laws,  as  many  did, 
that  the  testimony  of  a  negro  should  not  be 
taken  against  a  white  man?  Could  they  have 
passed  a  law  annulling,  for  instance,  the  con- 
stitution of  Indiana,  which  prohibits  a  negro 
from  settling  or  owning  property  in  that  State, 
or  the  law  of  Illinois  which  prohiljited  a  negro 
from  coming  within  the  limits  of  that  State? 
Could  Congress  twenty  years  ago  have  passed 
a  law  annulling  all  those  laws  and  setting  at 
•  defiance  the  jurisdiction  and  powers  of  the 
States?  Could  it  have  passed  a  law  repealing 
the  statute  of  a  State  which  made  it  penal  for 
a  negro  to  marry  a  white  person?     Could  it 


have  repealed  all  the  laws  of  all  the  States  which 
made  a  distinction  between  colored  people  and 
white,  which  existed  in  the  laws  of  every  State 
twenty  years  ago?  Could  it  have  legislated  for 
free  negroes  in  the  States  then?  If  it  had  no 
constitutional  power  then  it  has  none  now. 

If  you  had  attempted  to  do  it  in  the  days  of 
those  who  were  living  at  the  time  the  Consti- 
tution was  made,  after  the  birth  of  that  noble 
instrument,  the  spirit  of  the  heroes  of  th.e  Rev- 
olution and  the  ghosts  of  the  departed  who  laid 
down  their  lives  in  defense  ot  the  liberty  of 
this  country  and  of  the  rights  of  the  States, 
would  have  come  forth  as  witnesses  against 
the  deadly  infliction  and  the  destruction  of  the 
fundamental  principle  of  the  sovereignty  of  the 
States  in  violation  of  the  Constitution  and  the 
breaking  down  of  the  ties  that  bind  the  States^ 
and  the  violation  of  the  rights  and  liberties  of 
the  white  men  and  white  women  of  America. 

Mr.  FARNSWORTPI.  If  the  gentleman  will 
allow  me.  Several  times  it  has  l^een  asserted 
iij^on  this  floor  that  the  State  of  Illinois  has  on 
her  statute-book  laws  preventing  free  negroes 
from  coming  into  the  State. 

Mr.  ROGERS.  There  has  been  such  a  law, 
and  its  constitution  still  authorizes  such  a  law. 

Mr.  FARNSWORTH.  I  want  now  forever 
to  deny  that  slander.  That  old  relic  of  barbar- 
ism has  been  wiped  out. 

Mr.  ROGERS.  Was  it  not  once  in  exist- 
ence ^ 

Mr.  FARNS"WORTH.     "Why,  certainly. 

Mr.  ROGERS.  That  does  not  alter  the  parity 
of  reasoning.  I  merely  instanced  the  State  of 
Illinois  as  an  illustration  of  my  argument,  to 
show  that  there  is  no  constitutional  authority  in 
the  Federal  Government  to  enter  the  domain  of 
a  State  for  the  purpose  contemplated  in  this  act. 

Now,  sir,  it  will  not  be  denied,  or  at  least  it 
cannot  be  successfully  denied,  that  negroes  are 
not  citizens  of  this  country,  for  the  simple  rea- 
son that  the  common  law  is  not  in  force  under 
the  Constitution  of  the  United  States.  The 
whole  of  the  principles  which  govern  the  action 
of  the  Federal  Government  are  contained  in  the 
Constitution  ;  and  none  of  the  principles  of  the 
common  law,  as  laid  down  by  Blackstone  or 
any  other  author  on  common  law,  can  have  any 
weight  or  bearing  on  the  important  subject  of 
rights  and  powers  under  the  Constitution. 

I  know  that  one  of  the  chief  justices  of  the 
king's  bench  declared  a  hundred  years  ago  that 
no  iiegro  could  set  his  foot  on  British  soil  without 
being  free  by  the  common  law.  But  our  fathers 
enacted  a  law  for  the  government  of  the  nation 
under  the  power  given  to  it  by  the  States,  which 
is  embodied  in  the  Constitution  of  the  United 
States,  which  is  the  only  law  and  sovereign 
pov/er  which  can  control  and  regulate  the  gen- 
eral legislation  upon  this  or  any  other  subject. 

Now,  sir,  if  you  pass  this  bill  you  will  allow 
the  negroes  of  this  country  to  compete  for  the 
high  office  of  President  of  the  United  States. 
Because  if  they  are  citizens  at  all,  they  come 
within  the  meaning  and  letter  of  the  Constitu- 
tion of  the  United  States,  which  allows  all  nat- 
ural born  citizens  to  become  candidates  for  the 
Presidency,  and  to  exercise  the  duties  of  that 
office  if  elected. 

A  Member.     Are  you  afraid  of  that? 

Mr.  ROGERS.  I  am  afraid  of  degrading 
this  Government.  I  am  afraid  of  danger  to 
constitutional  liberty.  I  am  alarmed  at  the 
stupendous  strides  which  this  Congress  is  try- 
ing to  initiate.  And  I  appeal  in  behalf  of  my 
country,  in  behalf  of  those  that  are  to  come 
after  us,  of  generations  yet  unborn,  as  well  as 
those  now  living,  that  conservative  men  on  the 
other  side  should  rally  to  the  standard  of  sov- 
ereign and  independent  States,  and  blot  out 
this  idea  which  is  inculcating  itself  here,  that 
all  the  powers  of  the  States  must  be  taken 
away  and  the  power  of  the  Czar  of  Russia  or 
of  the  Emperor  of  France  must  be  lodged  in 
the  Federal  Government. 

Sir,  where  is  the  civilized  country  on.  the 
face  of  the  earth  that  gives  to  the  negro  the 
right  to  hold  the  liighest  office  within  the  gift 
of  the  sovereign  people,  or  any  other  office  ? 

Mr.  GRINNELL.     Liberia. 


_  Mr.  ROGERS.  That  is  a  nation  of  barba- 
rians, of  heathens,  and  cannibals,  like  the  na- 
tions of  Africa.  Savages  from  the  coast  of 
Africa  were  brought  here  by  Engllshinen  and 
sold  to  the  colonists  for  mere  speculation.  I 
am  sorry  that  the  negro  was  ever  enslaved.  I 
am  sorry  that  they  are  among  us.  But  since 
they  are  here  I  am  not  in  favor  of  extending  to 
them  more  privilegc^l^than  we  are  authorized 
to  extend  to  such  people  under  the  Federal 
Constitution. 

Now,  sir,  there  are  other  decisions  to  which 
I  will  call  the  attention  of  the  House.  In  the 
case  of  Gibbons  vs.  Ogden,  in  the  Supremo 
Court  of  the  United  States,  (9  Wheaton,  page 
203,)  in  speaking  of  the  powers  of  a  State,  the  ■ 
court  says: 

"  They-form  a  portion  ofthat  immense  mass  of  legis- 
lation which  embraces  everything  within  the  territory 
of  a  State  not  surrendered  to  the  General  Govern- 
ment, all  which  can  be  most  advantageously  exer- 
cised by  the  States  themselves.  Inspection  laws, 
quarantine  laws,  health  laws  of  every  description,  as 
well  as  laws  for  regulating  the  internal  commerce  of 
a  State,  and  those  which  respect  turnpike  roads,  fer- 
ries, ko.,  arc  component  parts  of  this  mass.  Nodirect 
general  power  over  these  subjects  is  granted  to  Con- 
gress, and  consequently  they  remain  subject  to  State 
legislation.  If  the  logislativcpower  of  the  Union  can 
reach  them  it  must  be  for  national  purposes;  it  must 
be  where  the  power  is  expressly  given  for  a  special 
purpose,  or  is  clearly  incidental  to  some  power  which 
is  expressly  given." 

Now,  the  eighth  section  of  the  first  article 
of  the  Federal  Constitution  defines  the  powers 
that  the  States  intended  to  delegate  to  the  Fed- 
eral head.  If  the  States  had  intended  to  dele- 
gate to  the  Federal  head  unlimit  ed  jjowers  they 
would  not  have  made  any  siDCcfications  of  the 
particular  powers,  and  nowhere  under  the 
powers  laid  down  can  you  find  any  authority  in 
the  Federal  head  to  control  or  regulate  the 
internal  or  domestic  affairs  of  any  State. 

In  the  case  of  Albert  vs.  Bayley,  (6  Picker- 
ing, pages  92  and  93,)  Chief  Justice  Parker,  in 
delivering  the  opinion  of  the  court,  in  speak- 
ing of  the  clause  in  the  Constitution  of  the  Uni- 
ted States  which  declares  the  citizens  of  each 
State  shall  be  entitled  to  all  23rivileges  and. 
immunities  of  citizens  in  the  several  States, 
says : 

"The  constitutional  provision  referred  to  is  neces- 
sarily limited  and  qualified,  for  it  cannot  be  pre- 
tended that  a  citizen  of  llhode  Island  coming  into 
this  State  to  live  is,  ipso  facto,  entitled  to  the  full 
privileges  of  acitizen,  if  any  term  of  residence  is  pre- 
scribed as  preliminary  to  the  exercise  of  political  or 
municipal  rights.  The  several  States  then  remain 
sovereign  to  some  purposes,  and  foreign  to  each  other, 
as  before  the  adoption  of  the  Constitution  of  the  Uni- 
ted States,  and  especially  in  regard  to  the  adminis- 
tration of  justice,  and  in  tlie  regulation  of  property 
and  estates,  tlie  laws  of  marriage  and  divorce,  and 
the  protection  of  the  persons  of  those  who  live  under 
their  jurisdiction." 

"Who  will  pretend  that  there  is  any  authority 
under  the  organic  law  of  this  country  to  pass 
such  a  law  as  this  in  the  face  of  the  decision  of 
Chief  Justice  Parker,  of  Massachusetts,  one  of 
the  ablest  judges  that  ever  sat  on  the  bench  of 
that  State. 

Sir,  the  supreme  court  of  Maryland,  in  the 
case  of  Campbell  vs.  Morris  (3  Harris  & 
McHenry's  Reports,  page  554)  decide: 

"All  powers,  jurisdiction,  and  rights  of  sovereignty 
not  granted  by  the  people  by  that  instrument,  or  i-e- 
linquished,  are  still  retained  by  them  in  their  several- 
States,  and  in  their  respective  State  Legislatures,  ac- 
cording to  their  forms  of  government.  Uniformity  of 
laws  in  the  States  is  contemplated  by  the  General 
Government  only  in  two  cases— on  the  subject  of  bank- 
ruptcies and  naturalization.  The  legislative  powers' 
of  Congress  are  particularly  defined  in  the  eighth  sec- 
tion of  the  first  article.  Those  powers  do  not  inter- 
fere with  or  abridge  the  power  of  the  States  to  make 
laws  and  regulations,  the  operation  of  which  is  con- 
fined to  the  State." 

Sir,  do  not  these  decisions  most  clearly  sus- 
tain the  argument  which  I  am  making  here,  and 
will  you  not  take  as  authority  the  law  as  ad- 
ministered by  the  sworn  judges  of  the  highest 
courts  of  the  country  when  they  are  under  the 
solemn  obligations  of  an  oath,  and  when  party 
strifes  had  not  risen  to  that  high  pitch  to  which 
they  have  now  gone?  I  ask  you  to  stand  by  the 
law  of  the  country  and  to  regulate  these  Fed- 
eral and  State  systems  upon  the  grand  prin- 
ciples upon  which  they  were  intended  to  be 
regulated,  that  we  may  hand  down  to  those 
who  are  to  come  after  us  this  bright  jewel  of 
civil  liberty  uninopaired;   and  I  say  that  the 
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Congress  or  the  men  who  will  strip  the  people 
of  these  rights  will  be  handed  down  to  perdition 
.  for  allowing  this  bright  and  beautiful  heritage 
of  civil  liberty  embodied  in  the  powers  and 
sovereign  jurisdiction  of  the  States  to  pass 
away  from  us. 

Why,  sir,  all  the  arrangements  of  life  with 
regard  to  the  protection  of  property  and  per- 
son and  the  interests  o^lhankind  are  complete 
and  safe  without  the  interposition  of  the  Fed- 
eral Government.  If  the  Federal  Government 
had  never  been  established,  if  it  never  had  been 
known  that  the  stars  were  to  be  emblazoned 
together  on  the  flag  of  this  country  as  one  com- 
mon Union,  yet  the  old  thirteen  States,  had 
they  remained  as  before  entering  into  the  Con- 
federation, would  have  secured  to  the  people 
of  those  States  and  to  their  children  and  de- 
scendants who  were  to  come  after  them  all 
those  blessings  of  liberty  that  the  State  author- 
ities and  theFederal  authorities  are  now  author- 
ized to  extend  to  the  citizens  of  any  State  or 
any  Ten-itory  in  this  Union. 

The  honorable  chairman  undertook  to  estab- 
lish a  theory  for  this  action  upon  a  clause  in 
the  amendment  to  the  Constitution  abolish- 
ing slavery  which  authorizes  Congress  to  pass 
appropriate  legislation  to  carry  the  foregoing 
clause  into  effect. 

Now,  did  not  Mr.  Seward  say  to  some  per- 
sons in  the  rebel  States,  who  made  objection 
to  indorsing  the  constitutional  amendment 
because  of  the  second  clause,  which  they 
feared  would  be  claimed  to  authorize  such  legis- 
lation as  this,  that  their  objection  was  a  mere 
myth  and  a  mere  subterfuge  ?  As  slavery  was 
abolished,  if  any  State  undertook  again  to  put 
the  bonds  of  slavery  upon  those  who  had  been 
made  free,  it  would  then  be  in  the  power  of 
the  Federal  Government  to  put  a  veto  upon 
the  exercise  of  any  such  power,  and  to  say  that 
the  shackles  and  chains  of  slavery  shall  not 
again  be  placed  upon  the  black  race  in  this 
land. 

Now,  the  constitutional  amendment  abolish- 
ing slavery  provides  in  the  second  section  that 
"  Congress  shall  have  power  to  enforce- this 
article  by  appropriate  legislation."  "Appro-- 
priate  legislation"  for  what?  What  is  the  sub- 
ject-matter to  which  the  legislation  of  Congress 
is  to  apply  ?  Slavery  or  involuntary  servitude 
is  forever  abolished,  and  this  is  to  enable  Con- 
gress to  compel  a  State  that  undertakes,  by  its 
legislative  power,  to  inflict  the  stigma  of  slavery 
again  upon  the  escutcheon  of  this  country,  to 
forbear  from  so  doing.  It  is  to  enable  Congress 
to  lay  the  hand  of  Federal  power,  delegated  by 
the  States  to  the  General  Government,  upon 
the  States  to  prevent  them  from  reenslaving 
the  blacks  which  it  could  not  do  before  the 
adoption  of  this  amendment  tq  the  Constitut- 
tion. 

Slavery  is  dead,  and  I  have  no  desire  to  re- 
vive it.  I  believe  that  in  this  Christian  age  of 
enlightenment  and  wisdom,  the  experience  of 
mankind  and  the  laws  of  God  themselves  have 
implanted  the  systems  of  freedom  in  this  coun- 
try, and  that  it  will  be  extended  to  all  countries. 
And  while  we  are  extending  this  principle  of 
freedom  to  the  colored  people,  do  not  forget  the 
millions  of  our  brave  soldiers,  their  widows  and 
orphans,  the  children  whose  faces  bear  the  im- 
press of  destitution  and  want,  whose  wails  of 
sorrow  pierce  the  very  clouds.  Do  not  forget 
our  wasted  fields,  our  ruined  cities,  the  annihi- 
lation of  our  industry,  the  countless  myriads  of 
freemen  from  whose  bodies  limbs  have  been 
torn  in  the  great  storm  of  battle,  or  trampled 
under  the  hoofs  of  cavalry  and  artillery.  Let 
us  remember  that  we  are  to  legislate  for  them ; 
for  those  who  achieved  the  independence  of 
our  country  ;  for  the  brave  men  who  buckled 
on  their  armor,  and  left  their  little  families 
behind  them,  while  the  aristoci:ats  remained  at 
home.  Many  of  those  men  laid  down  their 
lives  around  the  sacred  precincts  of  the  tomb  of 
Washington,  and  their  bodies  have  been  laid  in 
the  soil  of  Virginia,  so  as  to  perpetuate  the  lib- 
erty whi  )h  our  fathers  designed  should  be  ex- 
tended to  the  white  men  and  the  white  women 
of  this  country  forever  and  ever. 


I  wait  for  an  argument  based  upon  constitu- 
tional grounds,  showing  our  right  to  give  Con- 
gress this  awful  power  to  enter  into  the  juris- 
diction of  the  States  of  this  country,  and  to 
prostrate  and  destroy  and  l?5"eak  down  those 
grand  symbols  and  princijiles  of  liberty  which 
lie  at  the  foundation  of  our  Government,  and 
under  which  we  have  enjoyed  peace  and  pros- 
perity for  more  than  seventy-live  years,  in  the 
full  protection  of  life,  liberty,  and  property. 

I  am  willing  to  trust  brave  men,  men  who 
have  shown  as  much  bravery  as  those  who  were 
engaged  on  battle-fields  against  the  armed  le- 
gions of  the  North  ;  because  I  believe  that  even 
when  they  were  fighting  against  the  flag  of  their 
country,  the  great  mass  of  those  people  were 
moved  by  high  and  conscientious  convictions 
of  duty.  And  in  the  sjoirit  of  Christianity,  in 
the  spirit  which  Jesus  Christ  exercised  when 
He  gave  up  His  own  life  as  a  propitiation  for  a 
fallen  world,  I  would  say  to  those  southern 
men,  come  here  in  the  Halls  of  Congress  and 
participate  with  us  in  jDassing  laws  which,  if 
constitutionally  carried  into  effect,  will  control 
the  interests  and  destinies  of  fonr  million  peo- 
ple, mostly  living  within  the  limits  of  your 
States. 

I  remember  that  our  forefathers  rebelled 
against  the  power  of  Great  Britain.  Three 
millions  of  the  downtrodden  people  buckled  on 
their  arms  against  all  the  power  that  the  King 
of  England  could  summon,  because  the  Brit- 
ish Parliament  attempted  to  pass  laws  affect- 
ing vital  interests  of  the  colonists,  while  the 
latter  were  not  allowed  representation  in  that 
Parliament.  Shall  we  now,  in  this  era  of  civil- 
ization and  enlightenment,  and  as  I  hope  of 
civil  liberty,  when  the  groundworks  of  our 
Union  have  been  reestablished  on  a  firm  foun- 
dation which  I  trust  shall  never  be  shaken  or 
disturbed,  enact  a  law  as  despotic  and  tyranni- 
cal as  was  the  legislation  of  the  British  Parlia- 
ment when  it  attempted  to  enforce  upon  the 
American  colonies  "taxation  without  repre- 
sentation?" 

I  believe  that  the  eleven  States  of  this  Union 
whose  Representatives  are  at  present  denied 
admission  to  these  Halls  ought  to  be  repre- 
sented on  this  floor ;  and  even  if  this  measure 
was  altogether  right  and  proper  in  its  pro- 
visions, yet  as  it  is  to  affoct  mainly  eight  mil- 
lion peoiDle  who  are  not  allowed  to  participate 
in  our  legislation,  I.  should  still  be  unwilling 
to  give  it  my  sanction,  because  I  claim  to  be 
here,  not  only  as  a  Representative  of  my  own 
State,  but  as  a  guardian  of  the  interests  of  the 
downtrodden  millions  of  the  whole  country, 
whether  they  be  within  the  limits  of  the  south- 
ern States,  or  within  the  boundaries  of  the 
northern  States  that  have  always  been  loyal  to 
the  Union. 

I  want  to  see  this  a  great  and  glorious  Union, 
spreading  itself  over  the  whole  continent.  1 
desire  that  our  legislation  shall  be  animated  by 
the  spirit  of  charity  and  Christianity  which  will 
induce  southern  men  to  love  our  country  and 
love  the  Union,  so  that  when  war  shall  again 
invade  our  borders  we  may  be  able  to  march  in 
solid  phalanx  as  one  united  people  to  the  halls 
of  the  Montezumas,  to  proclaim  ourselves  the 
champion  of  the  rights  of  downtrodden  Ireland 
and  of  all  the  oppressed  millions,  either  of  the 
western  or  the  eastern  continent.  I  am  as 
much  in  favor  of  progress  as  any  man  ;  I  am  as 
much  in  favor  of  the  extension  of  civil  liberty 
as  anybody.  I  am  ready  to  join  in  such  legis- 
lation as  will  place  us  before  the  world  as  a 
united  people,  and  thus  strike  terror  to  the 
monarchies  and  despotisms  of  the  Old  W^orld. 

Mr.  THAYER.  Will  the  gentleman  permit 
me  to  ask  him  a  question? 

Mr.  ROGERS.     Certainly. 

Mr.  THAYER.  The  gentleman  says  he  is 
a  progressive  man,  and  a  man  in  favor  of  the 
extension  of  human  liberty.  I  desire  the  gen- 
tleman to  state  whether  he  voted  for  the  con- 
stitutional amendment  abolishing  slaver 
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Mr.  ROGEliS.  No,  sir;  and  I  than 
that  I  never  did.  I  could  not  lie  down  on  my 
bed  at  night  with  a  clear  conscience  if  I  had 
been  guilty  of  being  engaged  as  a  participant 


in  robbing  a  portion  of  the  people  of  this  coun- 
try of  millions  of  dollars  invested  under  the 
Constitution  in  property  in  negroes,  property 
which  was  recognized  by  our  revolutionary 
fathers,  and  for  the  protection  of  which  they 
fought  as  much  as  for  anything  else. 

Mr.  NIBLACK.  Why  did  not  the  gentle- 
man vote  against  it? 

Mr.  ROGERS.  I  did  vote  against  it  the 
first  time  it  was  offered,  but  the  second  time  it 
came  up  I  was  unable  to  vote  against  it.  If  I 
had  been  here,  I  should  have  voted  against  it. 
I  had  very  good  reasons  for  not  being  here.  I 
am  clear  in  my  conscience  before  God,  and  I 
am  willing  to  appear  'before  Him  at  the  jud-^- 
ment  seat  on  the  last  day  to  answer  for  the 
tjuth  of  the  assertion  which  I  make  now.  If 
Fcould  have  been  here,  I  would  have  cast  my 
vote  most  unhesitatingly  against  it.  But  sla- 
very is  dead  now,  and  I  am  glad  it  is  gone. 

[Here  the  hammer  fell.] 

Mr.  CpOK.  Mr.  Speaker,  in  listening  to  the 
very  eloquent  remarks  of  the  gentleman  from 
New  Jersey,  [Mr.  Rogers,]  I  have  been  aston- 
ished to  find  that  in  his  apprehension  this  bill 
is  designed  to  deprive  somebody  in  some  State 
of  this  Union  of  some  right  which  he  has  here- 
tofore enjoyed.  I  am  only  sorry  that  he  \.  as  not 
specific  enough ;  that  he  did  not  inform  us  what 
rights  are  to  be  taken  away.  He  has  denounced 
this  bill  as  dangerous  to  liberty,  as  calculated 
in  its  tendency  at  least  to  destroy  the  liljerties 
of  this  country.  I  have  examined  this  bill  with 
some  care,  and  so  far  as  I  have  been  able  to 
understand  it  I  have  found  nothing  in  any  pro- 
vision of  it  which  tends  in  any  way  to  take  from 
any  man,  white  or  black,  a  single  right  he  en- 
joys under  the  Constitution  and  laws  of  the  Uni- 
ted States. 

We  are  told  that  this  bill  is  destructive  of  con- 
stitutional liberty,  but  we  are  not  told  whose 
rights  are  infringed.  We  are  not  pointed  to 
one  single  right  now  possessed  l)y  a  single  white 
man  in  this  Government  touched  or  impaired 
by  the  provisions  of  this  bill. 

I  would  have  been  glad  if  he  Tv^ould  have  told 
us  in  what  manner  the  white  men  of  this  coun- 
try would  have  been  placed  in  a  worse  condi- 
tion than  they  are  now  if  this  becomes  the  law. 
This  general  denunciation  and  general  assault 
of  the  bill,  without  pointing  out  one  single 
thing  which  is  to  dejarive  one  single  man  of 
any  right  he  enjoys  under  the  Government, 
seems  to  me  not  entitled  to  much  weight. 

What  is  the  situation  of  affairs  for  which  we 
are  called  to  legislate  for  four  million  human  be- 
ings who  have  been  set  free  from  chattel  slavery 
by  the  emancipation  proclamation  of  the  Pres- 
ident and  the  amendment  to  the  Constitution 
of  the  United  States  ?  They  have  become  free. 
They  have  become  self-dependent.  They  are 
in  a  position  where  they  are  required  to  take 
care  of  themselves.  Many  of  these  men  have 
been  engaged  in  defense  of  the  country.  In 
the  hour  of  danger  they  have  been  called  upon 
by  us  to  aid  in  defense  of  the  country  ;  and  we 
have  succeeded  with  their  aid  in  suppressing 
a  rebellion  which  threatened  to  overthrow  the 
Government  of  the  country.  What  do  we  see  ? 
In  six  States  of  the  Union  formerly  in  rebel- 
lion laws  have  been  passed  by  the  recon- 
structed Legislatures  of  those  States  which 
have  been  so  malignant  in  their  spii-it  toward 
these  freedmen,  so  subversive  of  their  liber- 
ties, that  the  President  of  the  United  States 
and  the  commanders  acting  by  his  authority 
have  set  aside  those  laws  and  prevented  their 
execution.  General  Thomas  in  Mississipiii, 
General  Swayne  in  Alabama,  General  Sickles 
in  South  Carolina,  and  General  Terry  in  Vir- 
ginia have  issued  positive  orders  forbidding  the 
execution  of  the  laws  which  have  passed  the 
Legislatures  of  those  States  against  these  black 
men. 

Vagrant  laws  have  been  passed  ;  laws  which, 
under  the  pretense  of  selling  these  men  as  va- 
grants, are  calculated  and  intended  to  reduce 
them  to  slavery  again  :  and  laws  which  pro- 
vide for  selling  these  men  into  slavery  in  pun- 
ishment of  crimes  of  the  slightc-t  magnitude; 
laws  so  abhorrent  to  the  spirit  of  the  Govern- 
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ment  and  the  spirit  of  the  age  tliat  they  have 
been  absolutely  set  aside  by  the  military  power. 

The  time  when  these  men -can  be  protected 
bv  the  military  power  will  cease.  Gentlemen 
are  insisting  that  the  lime  has  come  when  these 
States  should  be  represented  in  Congress  and 
restored  to  their  original  position  in  the  Union  ; 
and  the  last  part  of  the  speech  of  the  gentle- 
man from  New  Jersey  [Mr.  Kogeh.sJ  was  de- 
voted to  a  denunciation  of  gentlemen  on  this 
side  of  the  House  because  they  do  not  believe 
the  time  had  fully  come.  Suppose  that  prop- 
osition is  agreed  to,  and  these  States  are  re- 
stored to  all  (he  rights -of  sovereign  States 
■within  this  Union,  and  they  carry  out  the  same 
spirit  they  have  already  manifested  toward 
these  freedmen.  Then  the  question  is,  shall 
we  leave  the  men  who  have  been  loyal  during 
this  struggle,  have  fought  on  our  side,  and  who 
have  aided  to  carry  the  banner  of  the  Kepub- 
lic  in  triumph  through  this  terrible  rebellion; 
shall  we  leave  them  to  the  operation'of  laws  de- 
nounced as  tyrannical  by  the  military  powers 
and  as  practically  reducing  these  men  to  the 
condition  of  slavery? 

It  is  idle  iD  sAy  these  men  will  be  protected 
b}'  the  States.  The  sufficient  and  conclusive 
answer  to  that  position  1  submit  is,  that  those 
States  have  already  passed  laws  which  would 
now  virtually  reenslave  them.  Is  there  any 
answer  to  that?  Does  the  gentleman  tell  us 
■when  these  men  are  remitted  to  the  action  of 
these  States  lately  in  rebellion  they  mean  that 
they  shall  be  subjected  to  the  operation  oi"  va- 
grant laws  which  reduce  them  virtually  to  the 
condition  of  slavery?  Do  they  mean  that,  when 
they  ask'  us  to  admit  Representatives  from  these 
States  upon  this  floor,  and  thus  to  admit  these 
States  into  relations  to  the  Union?  Do  they 
mean  we  shall  surrender  these  freedmen  to  the 
power  of  their  former  masters,  that  we  shall 
surrender  these  loyal  men  to  the  traitors,  when 
■we  have  the  example  before  us  which  cannot 
be  contradicted,  that  it  v/ill  be  to  surrender 
them  to  a  condition  worse  than  they  were  before 
the  proclamation  of  emancipation  was  issued? 

The  gentleman  from  New  Jersey  [Mr.  lloG- 
EKs]  commenced  his  speech  by  saying  that  he 
was  in  favor  of  giving  civil  rights  to  all  men, 
and  that  he  w^as  a  progressive  man.  He  says 
this  bill  cannot  be  passed  because  it  is  uncon- 
stitutional. The  other  day  when  a  proposition 
was  made  to  amend  the  Constitution  in  this 
I'egard  he  opposed  theamendnient  to  the  Con- 
stitution. He  is  for  the  protection  of  these 
men,  but  he  is  against  every  earthly  mode  that 
can  be  devised  for  protecting  them  ;  like  the 
man  that  I  heard  of  in  the  State  of  Maine,  who 
■was  in  favor  of  the  Maine  law  but  was  opposed 
to  its  enforcement. 

Sir,  I  know  of  no  way  by  which  these  men 
can  be  i^rotected  except  it  be  by  the  action  of 
Congress, either  by  passing  this  bill  or  by  passing 
a  constitutional  amendment.  And  when  gen- 
tlemen tell  me  that  they  are  in  favor  of  protect- 
ing the  people  of  color,  and  yet  oppose  every 
practicable  method  of  protecting  them,  I  beg 
leave  most  respectfully  to  doubt  their  judgment 
in  the  matter.  The  question  is.  shall  we  leave 
these  men  in  this  condition?  It  is  idle  to  say 
•we  are  not  leaving  them  to  a  system  of  slavery. 
If  it  had  not  been  for  the  acts  of  the  military 
commanders,  had  not  the  laws  which  have  al- 
ready been  enacted  by  the  Legislatures  of  the 
rebel  States  been  set  aside,  the  negroes  would 
all  have  been  slaves  now  under  the  operation 
of  their  vagrant  acts  or  other  laws. 

I  believe  that  this  bill  is  a  proper  remedy  for 
these  evils.  I  believe  that  we  have  the  con- 
stitutional power  to  pass  it,  and  that  it  is  our 
duty  to  pass  it.  I  affirm  that  we  shall  be  justly 
chargeable  with  want  of  good  faith,  want  of 
honor  and  of  common  honesty,  if  we  abandon 
these  men,  who  by  our  invitation  have  aided 
us  and  have  thereby  made  themselves  obnox- 
ious to  the  majority  of  the  white  men  of  the 
South,  and  leave  them  to  the  tender  mercies 
of  our  enemies  and  theirs. 

This  bill  provides  that  all  persons  born  within 
the  United  Slates,  excepting  those  who  do  not 
©■we  allegiance  to  the  United  Statas  Govern- 


ment, as  children  of  embassadors  of  foreign 
Powers,  and  such  as  are  not  subject  to  our  laws, 
and  Indians  not  taxed  who  owe  a  tribal  alle- 
giance, shall  be  citizens  of  the  United  States. 
I  think  this  is  the  law  now.  I  do  not  believe 
that  in  this  (Jovernraent  of  ours  there  is  any 
class  of  freemen  who  arc  not  citizens.  Ido  not 
believe  that  between  the  slave,  who  has  no  rights 
which  white  men  are  bound  to  respect,  and  a 
citizen  there  is  any  class  of  men  provided  for 
in  the  Constitution  of  the  United  States. 

But  I  am  not  going  to  discuss  tliis  question, 
because  it  is  apparent  to  me  that  the  constitu- 
tional power  of  Congress  to  make  any  men  or 
class  of  men  citizens  must  be  conceded.  If 
they  are  not  citizens  now  this  act  will  make  them 
citizens.  To  the  Congress  of  the  United  States 
is  given  the  power  to  establish  a  uniform  rule 
of  naturalization.  This  power  has  been  con- 
strued, both  by  Congress  and  the  courts,  and 
we  have  admitted  men  to  the  rights  of  citizen- 
ship in  •precisely  the  sarne  manner  contem- 
plated in  this  bill.  We  admitted  the  Stock- 
bridge  Indians  by  act  of  Congress,  and  vast 
numbers  of  Mexicans  resident  in  Texas  at  the 
time  of  the  annexation  were  made  citizens  by 
act  of  Congress.  There  are  men  within  the 
sound  of  my  voice  who  Avere  here  when  a  law 
was  passed  admitting  large  numbers  of  these 
men  of  Texas  to  citizenship,  who  would  not 
otherwise  have  been  citizens.  This  question 
has  been  long  settled. 

Then  the  question  arises  if  ■we  have  power  to 
make  them  citizens,  about  which  I  do  not  think 
there  can  be  any  reasonable  doubt,  there  cer- 
tainly cannot  be  any  unless  we  are  willing  to  go 
back  and  reverse  all  the  precedents  that  have 
been  set  since  the  l^giuning  of  the  Government. 
Then  the  question  that  remains  is  simply  this: 
can  the  Congress  of  the  United  States  provide 
that  as  between  citizens  of  the  United  States 
there  shall  be  no  discrimination  in  civil  rights 
or  immunities,  but  they  "  shall  have  the  same 
right  to  make  and  enforce  contracts,  to  sue, 
be  parties,  give  evidence,  to  inherit,  purchase, 
lease,  .sell,  hold,  and  convey  real  and  personal 
property,  and  to  full  and  equal  benefit  of  all 
laws  and  proceedings  for  thesecurity  of  person 
and  property?"  Has  Congress  the  power  to 
so  enact  that  there  shall  be  no  discrimination 
in  these  things  between  the  citizens  of  this 
Government?  That  is  the  whole  question,  so 
far  as  relates  to  the  constitutional  power. 

To  my  mind  the  power  is  a  clear  one  resting 
upon  the  amendment  to  the  Constitution  which 
has  lately  been  adopted.  Under  that  amend- 
ment slavery  and  involuntary  servitude  are  for- 
ever prohibited  in  the  United  States,  and  Con- 
gress has  power  to  enforce  that  article  of  the 
Constitution  by  appropriate  legislation. 

Now,  sir,  I  suppose  that  chattel  slavery 
could  not  exist  even  without  this  second  sec- 
tion of  the  amendment.  Suppose  it  had  never 
been  adopted,  no  court  could  hold  that  any 
man  in  any  State  had  a  right  to  hold  another 
as  his  slave  in  the  sense  in  which  slaves  had 
been  held  before ;  but  it  is  apparent  that  under 
other  names  and  in  other  forms  a  system  of 
involuntary  servitude  might  be  perpetuated 
over  this  unfortunate  race.  They  might  be 
denied  the  right  of  freemen  unless  there  was 
vested  a  power  in  the  Congress  of  the  United 
States  to  enforce  by  appropriate  legislation 
their  right  to  freedom. 

If  that  be  not  the  meaning  of  the  second 
section  of  this  amendment,  I  see  no  meaning 
to  it.  The  first  section  would  have  prohibited 
forever  the  mere  fact  of  chattel  slavery  as  it 
existed.  When  Congress  was  clothed  with 
power  to  enforce  thatjDrovision  by  aijpropriate 
legislation,  it  meant  two  things.  It  meant, 
first,  that  Congress  shall  have  power  to  secure 
the  rights  of  freemen  to  those  men  who  had 
been  slaves.  It  meant,  secondly,  that  Con- 
gress should  be  the  judge  of  what  is  necessary 
for  the  purpose  of  securing  to  them  those  rights. 
Congress  must  judge  as  to  what  legislation  is 
appropriate  and  necessary  to  secure  to  these 
men  the  rights  of  free  men,  whether  we  can 
do  this  except  by  securing  to  them  the  right  to 
make   and   enforce   contracts  and   the   other 


rights  which  are  specified  in  this  bill,  and  each 
member  of  this   House   must  determine   for 
himself,    lipon  his   oath,    what   legislation   is  ' 
appropriate  to  prevent  their  being  reduced  to 
any  servitude  whicii  is  involuntary. 

Now,  sir,  I  am  prepared,  for  myself,  to  say 
that  when  those  rights  which  are  enumerated 
in  this  bill  are  denied^  any  class  of  men  on 
account  of  race  or  color,  when  they  are  subject 
to  a  system  of  vagrant  laws  which  sells  them 
into  slavery  or  involuntary  servitude,  which 
operates  upon  them  as  upon  no  other  part  of 
the  community,  they  are  not  secured  in  the 
rights  of  freedom.  If  a  man  can  be  sold,  the 
man  is  a  slave.  If  he  is  nominally  freed  by  the 
amendment  to  the  Constitution,  he  has  nothing 
in  the  world  he  can  call  his  own  ;  he  has  simply 
the  labor  of  his  hands  on  which  he  can  depend. 
Any  combination  of  men  in  his  neighborhood 
can  prevent  him  from  having  any  chance  to 
support  himself  by  his  labor.  They  can  pass 
a  law  that  a  man  not  supporting  himself  by 
labor  shall  be  deemed  a,  vagrant,  and  that  a 
vagrant  shall  be  sold.  If  this  is  the  freedom  we 
gave  the  men  who  have  been  fighting  for  us  and 
in  defense  of  the  Government,  if  this  is  all  we 
have  secured  them,  the  President  had  far  better 
never  have  issued  the  proclamation  of  emanci- 
pation, and  the  country  had  far  better  never 
have  adopted  the  great  ordinance  of  freedom. 

Take,  for  instance,  the  act  that  was  passed  in 
the  State  of  South  Carolina,  and  set  aside  by 
General  Sickles.  What  is  tlie  condition  of  the 
freedman  under  that  act?  Is  he  secured  in  any 
right  of  freedom  ?  Can  any  member  here  say 
that  there  is  any  probability,  or  any  possibility, 
that  these  States  will  secure  him  in  those  rights? 
They  have  already  spolcen  through  their  Legisla- 
tures; we  know  what  they  will  do;  these  acts,- 
which  have  been  set  aside  by  the  military  com- 
manders, are  the  expressions  of  their  will. 

Now,  a,re  these  men  free?  If  a  man  can  be 
sold  as  a  vagrant  because  he  does  not  labor, 
without  any  inquiry  as  to  whether  he  can  or 
cannot  procure  labor,  is  he  a  freeman? 

To  my  mind  the  conclusion  is  irresistible  that 
the  'second  section  of  this  amendment  of  the 
Constitution  which  gives  us  the  right  to  enforce 
the  article  of  the  Cotistitution  which  provides 
against  slavery  or  involuntary  servitude,  gives 
us  the  right  to  protect  these  men  against  pre- 
cisely such  a  system  of  legislation  as  the  one 
to  which  I  have  referred.  If  it  does  not  it  is 
worth  nothing. 

General  Grant,  on  the  12th  of  January  last, 

issued  this  order: 

"Military  division  and  department  commanders, 
wliosecommandscmbrace  or  arecomposedofthelate 
rebellious  States,  and  ■\vho  have  not  already  done  so, 
will  at  once  issue  and  enforce  orders  protecting  colored 
people  from  prosecution  in  any  of  such  Startes  charged 
with  offenses  foi*' which  white  persons  arc  not  pun- 
ished in  the  same  manner  and  degree." 

I  have  a  right  to  assume,  and  I  do  assume, 
that  that  order  was  issued  under  the  direction 
of  the  President  of  the  United  States,  that  it  is 
his  act,  and  when  we  provide  by  legislative 
action  precisely  the  same  thing  and  nothing 
more,  I  do  not  think  that  gentlemen  upon  the 
other  side  have  the  right  to  assume  in  advance 
that  we  are  to  encounter  the  executive  veto. 
If  the  principle  of  this  bill  differs  in  any  re- 
spect from  the  principle  which  the  pllitary 
authorities  have  found  it  necessary  to  carry  out 
in  order  to  protect  these  people  in  the  enjoy- 
ment of  their  freedom,  I  cannot  see  in  what 
that  difference  consists. 

And  one  reason  assigned  most  gravely  In 
this  House,  why  we  should  abandon  these  peo- 
ple and  deliver  them  up  to  the  operation  of  just 
stich  laws  as  I  have  been  commenting  upon  is 
that  if  we  do  not  do  so  a  negro  may  be  elected 
President  of  the  United  States ;  that  a  majority 
of  the  white  men  of  this  country  will  choose 
to  elect  a  black  man  as  President  of  the  United 
States.  That  is  the  answer  that  is  made  to  us 
when  we  ask  whether  these  people  are  to  be 
turned  over  to  those  men  who  hate  them  be- 
cause they  have  been  loyal  to  the  Union  and 
to  the  old  flag.  Objection  is  made  to  eve  y- 
thing  that  the  ■wit  of  man  can  contrive  for  their 
protection. 
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It  is  said  tliat  this  measure  is  unconstitu- 
tional. Tlien  let  us  amend  the  Constitution 
so  as  to  render  sucli  legislation  proper.  Oh, 
no,  they  say,  we  will  not  amend  the  Constitu- 
tion. Then  let  us  prescribe  some  conditions 
to  these  States  that  will  guaranty  the  protec- 
tion of  these  people.  No,  they  cry;  it  is 
tyranny  to  ask  lor  any  guai-antec  from  them. 
'I'he  whole  scope  and  meaning  of  this  objection 
and  opposition  are  that  these  people  are  to  be 
abandoned,  are  to  be  left  without  the  protec- 
tion of  this  Government.  They  are  to  be  told 
that  notwithstanding  the  faith  of  this  nation, 
when  we  asked  them  to  take  up  arms  in  our 
defense,  was  pledged  to  guaranty  freedom  to 
them,  yet  now  when  we  have  secured  our  end 
by  their  aid,  we  will  abandon  them,  and  leave 
them  in  the  hands  of  men  whose  hatred  against 
them  is  intensified  by  the  very  part  they  played 
at  our  command. 

Does  any  man  in  this  House  believe  that 
these  people  can  be  safely  left  in  these  States 
■without  the  aid  of  Federal  legislation  or  mili- 
tary power?  Does  any  one  believe  that  their 
freedom  can  be  preserved  without  this  aid?  If 
any  man  does  so  believe,  he  is  strangely  blind 
to  the  history  of  the  past  year;  strangely  blind 
to  the  ena'ctments  passed  by  Legislatures  touch- 
ing these  freedmen.  And  I  shuddered  as  I 
heard  the  honorable  gentleman  from  New  Jer- 
sey [Mr.  RoGKrvs]  claiming  that  he  was  speak- 
ing and  thinking  in  the  spirit  which  animated 
the  Saviour  of  mankind  when  He  made  atone- 
ment for  our  race;  that  it  was  in  that  spirit  he 
was  acting  when  he  was  striving  to  have  these 
people  left  utterly  defenseless  in  the  hands  of 
men  who  are  proving  day  by  day,  month  by 
month,  that  they  desire  to  oppress  them,  for 
they  had  been  made  free  against  their  consent. 
Every  act  of  legislation,  every  expression  of 
opinion  on  their  part  proves  that  these  people 
would  be  again  enslaved  if  they  were  not  pro- 
tected by  the  military  arm  of  the  Federal  Gov- 
ernment; without  that  they  would  be  slaves 
to-day.  And  I  submit,  with  all  deference,  that' 
it  is  anything  but  the  spirit  which  the  gentle- 
man claims  to  have  exercised  which  prompted 
the  argument  he  has  made. 

For  myself,  I  trust  that  this  bill  will  be  passed, 
because  I  consider  it  the  most  appropriate  means 
to  secure  the  end  desired;  and  that  these  peo- 
ple will  be  protected.  I  trust  that  we  will  say 
to  them,  because  upon  our  call  you  aided  us 
to  suppress  this  rebellion ;  because  the  honor 
and  faith  of  the  nation  were  jDledged  for  your 
protection,  we  will  maintain  your  freedom,  and 
redeem  that  pledge. 

Mr.  THAYEii  obtained  the  floor. 
_  Mr.  STE  VE  NS.  I  move  that  the  farther  con- 
sideration of  this  subject  be  postponed  for  the 
present.  I  propose,  if  this  motion  be  adopted, 
to  move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the 
Union,  and  resume  the  consideration  of  the 
deficiency  bill. 
The  motion  was  agreed  to. 

DOUNTIES  TO  SOLDIETtS. 
Mr.  SITGREAVES,  by  unanimous  consent, 
presented  the  joint  resolutions  of  the  Legisla- 
ture of  the  State  of  New  Jersey,  relative  to 
bounties  to  New  Jersey  soldiers  mustered  into 
the  service  of  the  United  States  for  the  suppres- 
sion of  the  rebellion  ;  which  were  referred  to 
the  Committee  on  Military  Affairs,  and  ordered 
to  be  printed. 

STATISTICS  OP  MILITARY  SERVICE,  ETC. 

Mr.  FARNSWORTH,  by  unanimous  con- 
sent, submitted  the  following  resolution: 

liesolved.  That  the  Secretary  of  War  bo  directed  to 
communicate  to  thisUouse  the  number  of  regiments 
of  each  arm  of  the  service  furnished  by  each  State 
during  the  recent  war,  designating  them  by  number 
or  name,  how  distributed  during  each  year  of  service, 
in  what  battles  they  were  engaged,  their  aggregate 
strength  on  entering  the  service,  the  number  of  re- 
cruits received  by  each  during  each  year,  the  aggre- 
gate present  at  each  battle,  whei-e  engiigcd,  and  the 
number  of  killed  and  wounded  at  each  battle. 

_  TheSPEAKER.  This  beinga  call  for  execu- 
tive information,  unanimous  consent  is  neces- 
sary for  its  consideration  on  this  day.     . 
There  was  no  objectiou. 


Mr.  ROSS.  Will  not  my  colleague  [Mr. 
Farxswo!;th1  consent  to  modify  this  resolution 
so  as  to  inquire  also  why  the  Illinois  troops 
whose  time  has  expired  have  not  been  mustered 
out  of  service? 

Mr.  FARNSWORTH.  I  have  no  objection 
to  that  inquiry,  but  I  think  that  my  colleague 
had  better  embrace  it  in  a  separate  resolution. 

The  resolution  was  agreed  to. 

EXAMINERS  IN  THE  PATENT  OFFICE. 

Mr.  MYERS,  by  unanimous  consent,  intro- 
duced a  bill  regulating  appeals  to  the  exam- 
iner-in-chief in  the  Patent  Office;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Patents. 

MISSOURI  CONTESTED  ELECTION. 

The  SPEAKER,  by  unanimous  consent,  pre- 
sented papers  in  the  case  of  Sempronius  II.. 
Bo3'd,  contesting  the  seat  of  Hon.  John  R. 
Kelso,  a  Representative  from  the  State  of  Mis- 
souri ;  which  were  referred  to  the  Committee 
of  Elections. 

DEFICIENCY  BILL. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  to  take  up  the  deficiencj'  appro- 
priation bill 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Wextwoktii  in  the  chair,)  and  re- 
sumed the  consideration  of  the  special  order, 
being  House  bill  No.  86,  making  additional 
apf)ropriations,  and  to  suppl}'  deficiencies  in  the 
appropriations,  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  the  oOth 
of  June,  18G6,  and  for  other  purposes. 

The  pending  qaestioii  was  uiDon  the  motion 
of  Mr.  Bemgen,  to  strike  out  lines  five  hundred 
and  forty-six  to  five  hundred  and  sixty-two 
inclusive,  as  follows: 

For  building  a  custom-house  at  Portland,  Maine, 
in  addition  to  the  sum  lierctofore  appropriated  by 
Congress,  S75,003:  Provided,  TUajtihe  Secretary  of  the 
Treasury  may,  if  bethinks  it  advisable,  expend  a  sura 
not  exceeding  S2o.000,  in  tlic  purchase  of  ground  ad- 
joining the  site  of  the,  old  custom-house  on  Fore 
street,  now  owned  by  the  United  States,  for  the  pur- 
pose of  enlarging  the  same,  or  the  Secretary  n-^y  ex- 
change the  lot  now  owned  as  aforesaid  fm-  a  more 
eligible  one,  if  the  same  can  be  procurccu  but  no 
money. shnll  be  paid  or  agreed  to  be  paid  by  the  Uni- 
ted States  in  consideration  of  such  exchange,  and  no 
transfer,  assignment,  or  convoyanco  of  properly  by 
the  United  States  shall  be  made  upon  such  exchange, 
except  a  conveyance,  on  its  behalf,  by  the  Secretary 
of  the  Treasury,  of  the  interest  of  the  United  States 
in  the  lot  aforesaid  and  the  building  thereon. 

The  amendment  was  not  agreed  to. 

Mr.  STEVENS.     I  move  to  amend  bystrik- 

ing  out  lines  five  hundred  and  seventy-five  to 

five  hundred  and  seventy-seven  inclusive,  as 

follows : 

To  enable  the  Joint  Committee  on  the  Library  to 
purchase  files  of  newspapers  for  the  Congressional 
Library,  SI, 500. 

The  amendment  was  agreed  to. 
Mr.  BENJAMIN.    I  move  to  amend,  by  in- 
serting after  line  six  hundred  the  following: 

Provided,  That  no  part  of  the  sums  appropriated  by 
the  provisions  of  this  act  shall  be  expended  in  viola- 
tion of  the  provisions  of  the  act  entitled  "  An  act  to 
prescribe  an  oath  of  office  and  for  other  purposes," 
approved  July  2, 1862. 

Mr.  BROOMALL.  Mr.  Chairman,  ]  desire 
to  know  what  the  gentleman  from  Missouri  [Mr. 
Benjamin]  means  by  the  amendment  which  he 
proposes.  This  is  the  second  time  that  such  a 
proviso  has  been  offered,  without  explanation, 
to  an  appropriation  bill.  I  rise  for  the  purpose 
of  asking  the  gentleman  what  he  intends  by  it ; 
whether  he  means  to  imply  that- any  Depart- 
ment of  this  Government  has  been  paying  out 
the  public  money  in  violation  of  the  provisions 
of  the  act  cited  in  his  proviso? 

I  ask  him  whether  there  is  not  now  a  law  pro- 
hibiting moneys  being  paid  out  of  the  Treasury 
to  any  person  who  has  not  complied  with  the 
provisions  of  that  act?  Why  is  he  reiinacting 
that  law?  I  ask  again,  what  is  the  use  of  the 
existing  law  if  it  requires  reenactment  on  every 
biU? 


If  any  Department  has  ])een  vioK'iling  that 
law,  it  is  quite  time  the  peo|)le  of  the  country 
should  know  it.  If  there  is  anybidy  in  the 
country  above  and  beyond  the  law,  it  is  quite 
time  the  people  should  be  informed  My 
object  is  to  get  that  informaiio:i. 

Mr.  BENJAMiN.  Mr.  Chairman,  in  reply 
to  the  question  of  the  genileman  from  Penn- 
sylvania. I  will  say  that  we  liave  llie  fact  ola- 
cially  made  to  the  Senate  by  the  heads  of  u1 
least  two  of  the  Departinents.  that  appoint- 
ments have  been  made  in  violation  of  law. 
The  further  fact  is  reported  that  in  the  case  of 
certain  persons  appointed  as  provisional  gov- 
ernors they  have  been  paid  out  of  the  contin- 
gent fund  of  the  War  Department. 

The  purpose  of  the  amendment  will  be  read- 
ily understood  by  all  who  are  conversant  v/ith 
the  act  to  which  the  amendment  alludes.  It 
is  humiliating  to  be  obliged  to  legislate  to  pre- 
vent a  I'urlher  violation  of  ihe  laws  on  the  part 
of  those  upon  whom  the  Constitulion  has  im- 
posed the  duty  of  seeing  that  they  are  fiiili- 
fully  executed.  Congress  has,  after  deliber- 
ation, passed  an  act  designed  to  protect  the 
Government  against  the  machinations  of  trai- 
torous officers  by  requiring  them  to  declare  their 
innocence  of  any  complicity  in  the  late  attempt 
to  subvert  it,  and  a  promise  of  loyalty  in  the 
future.  The  law  is  either  a  good  law  or  it  is 
a  bad  law,  either  wise  or  unwise,  wholesome  or 
unwholesome.  If  the  law  is  unwise  and  oper- 
ates injuriously,  itshould  Ije  forthwith  re[)ealed; 
but  whether  good  or  bad,  it  should  be  enforced 
until  it  is  repealed.  1  assume,  however,  that 
Congress  intends  to  perpetuate  the  restrictions 
imposed  upon  those  ■■  gailt.y  of  their  eountry's 
blood,"  as  I  see  no  effort  is  being  made  to  re- 
move them  from  the  statute-book.  Perhaps 
we  are  powerless  in  preventing  the  appoint- 
ment of  such  persons  to  important  offices,  but 
we  can  give  a  gentle  hint  to  all  those  •".whom 
it  may  concern"  of  our  displeasure  at' such 
flagrant  violations  of  the  lav/  of  the  land,  by 
refusing  the  means  for  their  payment.  If  v,'e 
fail  to  rebuke  such  acts,  but  goon  and  vote  the 
money  for  their  salaries,  we  indirectly  sanction 
the  act  and  make  oursclves/jaJ'/tce/>.')'  crimiiiis. 
Let  us  say  in  these  bills,  "  We  believe  the  Re 
public  contains  a  sufficient  number  of  loyal 
citizens  to  fill  all  the  offices,  and  if  any  others 
are  imposed  upon  us  they  need  expect  no  com- 
pensation from  Congress."  I  hope  the  amend- 
ment will  be  adopted. 

Mr.  BROOMALL.  I  move  to. strike  out  the 
last  word. 

Mr.  Chairman,  I  ask  the  Clerk  to  read  the 
existing  law. 

The  Clerk  read,  as  follows: 

"Hereafter  every  person  elected  or  appointed  to 
any  oiiice  of  hoiioror  profit  under  theGovernmont  of 
■the  United  States,  cither  in  the  civil,  military,  or 
n  aval  departments  of  the  public  service,  excopting  the 
President  of  the  United  States,  sha-ll,  before  entering 
upon  the  duties  of  said  oincoand  before  being  entitled 
to  any  of  til o  salary  orothor  emoluments  thereof,  take 
and  subscribe  the  following  oath  or  affirmation  : 

"  I  do  so.emnly  swoar  (or  afiirm;  that  I  have  never 
vol  untarilyboi'uo  arms  against  the  United  States  since 
I  have  been  a  citizen  thereof;  that  I  have  voluntarily 
given  noaid,  counicnanee,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility  thereto;  that  I 
have  neitlicr  souglit  nor  accepted,  nor  attempted  to 
exercise  the  functions  of  any  office  wh.atcver  under 
any  authority  or  pretended  authority  in  hostility  to 
the  United  States;  that  I  have  not  yielded  a  volun- 
tary support  to  nny  pretended  government,  .authority, 
power,  or  constitution  within  the  United  States  hos- 
tile or  inimical  thereto. 

"And  I  do  further  swearCor  affirm)that,  to  the  best 
of  my  knowledge  .and  ability,  I  will  support  and  de- 
fend ihe  Constitution  of  the  United  States  against  all 
enemies,  foreign  and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same;  that  I  take  this  ob- 
ligation freely,  without  any  ment:il  reservation  or 
purpose  of  evasion:  and  that  I  will  faithfully  dis- 
chnrge  the  duties  of  the  office  on  which  I  am  about 
to  enter.    So  help  me  God. 

"Which  oath,  so  taken  andsigncd,sh.all  be  preserved 
.among  the  files  of  the  court.  House  of  Congress,  or 
Dcnartment  to  which  the  said  office  may  appertain. 
And  any  person  who  shall  falsely  take  the  said  oath 
shall  be  guiltv  of  perjury,  and  on  conviction,  in  .ad- 
dition to  the  penalty  now  prescribed  for  that  offense, 
shall  be  deprived  of  his  ollice,  and  rendered  incapa- 
ble forever  after  of  holding  any  office  of  place  under 
the  United  States." 

Mr.  BROOMALL.  Now,  Mr.  Chairman,  I 
desire  to  know  whether  any  language  can  be 
stronger  than  the  language  of  the  act  which  has 


1126 


THE  CONGRESSIONAL  GLOBE. 


"March  1, 


just  been  read?  If  we  do  not  intend  to  enforce 
that  law  there  is  no  use  in  attaching  this  pro- 
vision to  the  appropriation  bills. 

I  had  heard  it  intimated  that  the  law  had 
been  violated,  and  it  was  for  the  purpose  of 
knowing  whether  that  was  true  I  made  what 
might  appear  an  objection  to  the  amendment. 
My  purpose  is  to  vote  for  it.  just  as  I  would 
vote  for  the  proseculionof  violations  of  exist- 
ing law.  and  just  as  I  would  vote  for  articles  of 
impeachment  for  violating  that  law,  if  brought 
here.  It  is  quite  time  some  one  should  take  upon 
himself  to  enforce  acts  of  Congress,  and  not 
suffer  them  to  be  violated  by  any  officer,  in 
Tvhatever  position  he  may  be. 

I  withdraw  my  amendment. 

Mr.  BllOOKS.  I  renew  it.  I  rise  simply 
to  say.  !Mr.  Chairman,  if  the  charges  which  are 
made  by  the  honorable  gentleman  from  Mis- 
souri and  the  honorable  gentleman  from  Penn- 
sylvania are  correct,  the  proper  course  is  not 
to  reenact  the  law — that  is  a  mere  farce — but 
to  follow  out  the  insinuation  or  suggestion  of 
the  gentleman  from  Pennsylvania,  and  that  is 
to  institute  an  inquiry  for  preferring  articles  of 
impeachment  against  the  President  of  the  Uni- 
ted .States. 

Mr.  STE  VEXS.  I  rise  to  oppose  the  amend- 
ment of  the  gentleman  from  New  York,  [Mr. 
Brooks.]  ^Ve  know  how  easy  it  is  for  men 
who  are  full  of  business,  as  they  are  in  the 
Departments  of  this  Government,  to  overlook 
a  small  law  of  this  kind.  I  do  not  sujopose 
that  they  have  willfully  violated  it.  True  it  is, 
the  Secretary  of  the  Treasni-y  tells  us  that  he 
does  not  find  men  there  sufficiently  qualified  to 
act,  and  therefore  he  takes  these  men.  So,  I 
believe,  the  Postmaster  General,  out  of  six 
thousand  post  offices,  can  find  but  two  thousand 
which  he  considers  he  can  fill  under  the  law. 
■  Now,  I  understand  and  a  great  many  have 
understood  that  law  to  mean,  not  only  that  no 
rebel  should  be  put  in,  but  we  must  find  loyal 
men  who  sustain  the  President's  doctrine  of 
reconstruction ;  and  that  being  the  delusion 
under  which  these  gentlemen  are  acting,  it  is 
probably  right  that  we  should  pass  this  amend- 
ment for  the  purpose  of  clearly  defining  what 
Congress  menus. 

Mr.  BllOOKS  withdrew  his  amendment. 

"Jhe  question  being  taken  on  the  amendment 
of  Mr.  Bi:x.TAMix,  it  was  agreed  to. 

Mr.  STEVENS.  I  move  to  amend  by  trans- 
ferring the  item  on  page  32,  and  inserting  it 
after  what  has  already  been  inserted  after  line 
six  hundred,  that  being  the  appropriate  place 
for  it.     It  is  a  mere  transfer  : 

For  the  purchase  of  the  property  in  Washington 
city  known  as  Ford's  theater,  for  the  deposit  and  saf'e- 
keepiusc  of  documentary  paper.s  relating  to  the  sol- 
diers of  the  Army  of  the  United  States,  and  of  the 
museum  of  the  medical  and  surgical  department  of 
the  Army,  $100,000. 

The  amendment  was  agreed  to. 

Mr.  WASHBUPtNE,  of  Illinois.  I  move  to 
strike  out  the  following  on  pages  28  and  29, 
lines  one  to  fourteeii  inclusive: 

Sf.c.  — .  And  he  it  further  enacted.  That  the  sum  of 
810,4:;2  45  be,  and  is  hereby,  appropriated  to  pay 
Madison  Sweetzor,  upon  condition  thatthe  said  Mad- 
ison Swcetzer  sliall,  first,  Iiy  a  good  and  sufficient 
deed,  convey  to  the  United  t^tates  all  his  right,  title, 
and  interest  in  and  to  the  following  lands,  conveyed 
by  the  UnitedStates  t»  Joseph  llichardville,  sr.,  and 
Joseph  Richardville,  jr.,  by  treaty  at  St.  Mary's,  Oc- 
tober 6,  1818,  to  wit,  tlie  west  half  of  section  number 
twenty-six,  the  east  half  of  section  number  twenty- 
eight,  and  section  numbcrtwenty-scvcn, of  townshij) 
five  .south,  range  four  cast,  lying  in  the  county  of 
Auglaize  and  State  of  Ohio. 

This  seems  to  be  purely  a  private  matter,  and 
has  no  right  to  be  in  an  appropriation  bill. 

Mr.  STEVENS.  This  was  a  matter  con- 
nected with  the  Government  in  the  granting  of 
land.  It  granted  and  received  pay  for  land 
which  it  did  not  own,  and,  upon  a  settlement 
afterward  with  Mr.  Swectzer,  upon  a  recom- 
mendation from  the  Department  to  pay  it,  the 
matter  came  legitimately  before  the  Committee 
of  Ways  and  Means  last  year,  and  before  the 
Committee  on  Appropriations  this  year.  As  it 
came  from  one  of  the  Departments  upon  a 
recommendation,  I  considered  it  appropriate 
in  its  present  place;  and,  unless  there  is  some 
objectiwn  to  the  claim  itself,  of  which  I  know 


nothing,  not  having  investigated  it,  I  do  not 
see  why  the  parties  should  be  any  longer  de- 
laved. 

"Mr.  WASHBURNE,  of  Illinois.  Ithinkwe 
ought  to  have  affirmative  reasons  for  putting  a 
thing  of  this  kind  in  this  bill. 

Mr.  SPALDING.  I  hope  my  frierid  from 
Illinois  will  withdraw  that  motion.  It  is  right, 
I  have  no  doubt  about  it. 

The  question  being  taken  on  striking  out  the 
foregoing  sectifti,  it  was  agreed  to. 

Mr.  WASHBURNE,  ofTllinois.  I  move  to 
strike  out  the  following  section  : 

Sec.  — .  Andbe  it  further  enac^erf,  Thatthe  Secretary 
of  the  Treasury  is  hereby  authorized  to  increase  the 
clerical  force  in  the  officeof  the  AssistantTreasurerof 
Philadelphia,  and  thcaggregate  salaries  of  saidclerks 
shall  not  exceed  the  sum  of  $0,000,  which  amount  is 
hereby  appropriated  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated. 

I  do  it  for  the  reason  that  it  is  increasing  the 
salaries  of  the  officers  of  the  Government  of  a 
particular  class.  I  do  not  think  we  should  go 
on  to  increase  salaries  generally,  much  less  to 
do  so  in  special  cases.  This  seems  to  be  an 
absolute  increase  of  the  clerical  force  in  Phil- 
adelphia. If  that  is  done,  the  same  reason 
will  apply  to  Boston,  New  York,  Chicago, 
Cincinnati,  and  elsewhere.  I  do  not  see  any 
reason  why  we  should  make  this  distinction, 
and  I  hope  this  section  will  be  stricken  out. 

Mr.  STEVENS.  I  hope  it  will  not.  It  has 
been  recommended  by  the  Treasury  Depart- 
ment, upon  a  full  examination,  as  absolutely 
necessary  in  order  to  carry  on  the  department. 
There  was  one  department  which  always  had 
less  appropriation  for  compensation  than  any 
similar  department  anywhere  else.  This  is  one 
which  requires  good  men  to  fill  it,  and  this  is 
inserted  upon  the  recommendation  of  the  Treas- 
ury Department. 

Mr.  WASHBURNE,  of  Illinois.  One  word. 
I  think  the  gentleman  from  Pennsylvania  must 
be  mistaken.  This  has  nothing  to  do  with  the 
Mint,  as  I  understand,  but  merely  with  the  As- 
sistant Treasurer,  under  the  sub-Treasury  law. 

Mr.  STEVENS.  He  is  an  officer  of  the  Mint, 
cx  oiJicio* 

Mr.  WASHBURNE,  of  Illinois.  _  I  am  not 
aware  of  that,  and  the  same  principle  would 
apply  all  around.  Unless  we  are  prepared  to  go 
ahead  and  increase  all  these  salaries,  I  do  not 
see  why  we  should  increase  the  salaries  of  this 
particular  class. 

Mr.  DARLING.  I  move  pro  forma  to  strike 
out  the  last  word  of  the  clause  proposed  to  be 
stricken  out. 

I  suggest  that  if  this  clause  is  to  be  retained, 
it  should  provide  for  the  number  of  clerks  to  be 
employed.  It  is  very  clear  that  otherwise  one 
clerk  might  be  appointed,  constituting  an  "in- 
crease of  the  clerical  force,"  who  could  receive 
the  wholeamount  appropriated,  §9,000,  or  he 
might  receive  a  salary  of  $1,000,  and  the  bal- 
ance of  the  appropriation  might  be  divided 
among  the  existing  force  of  this  Assistant 
Treasurer. 

It  strikes  me  that  if  this  section  is  to  be  re 
tained — and  I  do  not  know  but  what  it  should 
be  retained — it  should  define  the  clerical  force 
to  be  paid  by  the  appropriation. 

I  now  withdraw  my  amendment  to  the  amend- 
ment. 

The  question  was  taken  on  Mr.  Wa.siiburne's 
amendment ;  and  it  was  disagreed  to — ayes 
thirty-one,  noes  not  counted. 

Mr.  STEVENS.     I  move  to  strike  out  from 

lino  one,  on  ]iage  SO,  down  to  and  including 

the  last  line  on  page  32,  as  follows: 

Sec.  — .  And  he  it  further  enacted,  That  the  follow- 
ing sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  o.p- 
proi)riated,  for  the  objects  hereinafter  expressed,  viz : 

Office  of  United  States  depositary,  Louisville: 

For  salary  of  cashier,  #1,800. 

For  salary  of  book-keeper,  $1,500. 

For  salary  of  assistant  cashier,  Sl,320. 

For  salary  of  elcrk,  $1,.'!20. 

For  compensation  of  the  officers,  clerks,  messen- 
gers, and  others,  receiving  an  annual  salary  in  the 
service  of  the  House  of  Representatives,  SI, 184  04. 

For  contingent  expenses,  1025. 
Office  United  States  depositary,  Chicago: 

For  salary  of  cashier.  $1,000. 

For  salary  of  clerk,  $1,000. 

For  contingent  expenses,  1400. 


Office  United  States  depositary,  Pittsburg: 
For  salary  of  cashier,  $1,500. 
For  salary  of  assistant  cashier,  |1,000. 
For  salary  of  watchman,  $000. 
For  contingent  expenses,  S-iOO. 

Office  United  States  depositary,  Baltimore: 
For  salary  of  cashier,  Jj;l,8t)0. 
For  salary  of  clerk,  11,500. 
For  salary  of  clerk,  fl,200. 
For  salary  of  clerk,  iJl.OOO. 
For  salary  of  clerk,  1900. 
For  salary  of  messenger,  fSOO. 
For  contingent  expenses,  §360. 

Office  United   States  Assistant  Treasurer,  Saa 
Francisco : 
For  salary  of  cashier,  $2,500. 
For  salary  of  book-keeper,  $2,000. 

Office  United  States  depositary,  Cincinnati: 

For  salary  of  assistant  cashier,  11,500. 

For  salary  of  assistant  cashier,  SI, 200. 

For  salary  of  assistant  cashier,  11,000. 

For  salary  of  teller,  $1,300. 

For  salary  of  book-keeper,  Sl,500. 

For  salary  of  two  clerks,  S2,500. 

For  salary  of  clerk,  $1,200. 

For  contingent  expenses,  $2,000. 

For  the  purchase  of  the  property  in  Washington  city, 
known  as  Ford's  theater,  for  the  deposit  and  safe- 
keeping of  documentary  papers  relating  to  the  sol- 
diers of  the  Army  of  the  United  States,  and  of  the 
museum  of  the  medical  and  surgical  department  of 
the  Army,  $100,000. 

Sec  — .  And  he  it  further  enacted.  That  the  sum  of 
$9,881  25  be,  and  the  same  is  hereby,  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, for  the  payment  of  salaries  of  clerks  and 
others  indicated  in  the  preceding  section,  and  of  con- 
tingent expenses  for  the  three  months  ending  Juno 
30, 1865. 

And  to  insert  in  lieti  thereof  the  following : 

Sec. — .  And  he  it  further  enacted.  That  the  follow- 
ing sums  be,  and  the  same  arc  hereby,  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, for  deficiencies  in  the  appropriations  for 
the  objects  hereinafter  expressed,  viz: 

For  compensation  of  clerks,  messengers,  and  others 
receiving  an  annu.al  salary  in  the  service  of  the  Houso 
of  Representatives,  $142,964. 

For  clerks  of  committees  and  temporary  clerks  in 
the  office  of  tho  Clerk  of  the  House,  $4,180. 

For  contingent  expenses  of  the  House  of  Repre- 
sentatives, viz: 

For  fuel  and  lights,  pay  of  engineer,  firemen,  and 
laborers,  repairs  and  materials,  $10,000. 

For  furniture,  repairs,  and  packing  boxes  for  mem- 
bers, $20,000. 

For  pages  and  temporary  mail  boys,  $2,300. 

For  stationery,  $13,432. 

For  salary  of  the  stenographer,  appointed  under 
resolution  of  January  5, 1865.  $3,650. 

For  additional  compensation  to  laborers  in  the 
Clerk's  office  of  tho  House  of  Representatives,  as 
allowed  by  act  of  June  25, 1864,  $730. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows : 

Sec.  — .  And  he  it  further  enacted.  That  the  proper 
accovinting  officers  of  the  Treasury  Department  be, 
and  they  are  hereby,  authorized  to  pay  A.  D.  Col- 
lingsworth, 0.  H.  Vedder,  Edward  R.  Sherman, The- 
ophilus  H.  Galdwin,  Charles  C.  Adams,  Samuel  W. 
Tucker,  and  the  other  persons  employed  by  the  deputy 
provost  marshal  of  the  District  of  Columbia  in  the 
enrolling  office  of  said  marshal,  for  night-work  and 
special  service  performed  in  pursuance  of  a'contract 
between  isaid  clerks  and  said  provost  marshal,  such 
accounts  being  properly  certified  upon  the  rolls,  or 
by  said  deputy  provost  marshal,  and  the  amount  ne- 
cessary therefor  is  hereby  appropi-iated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

Mr.  STEVENS.  I  felt  unwilling  to  allow 
this  section  to  pass  without  naming  the  per- 
sons who  were  to  be  paid  under  it.  I  therefore 
went  to  the  Treasury  Department  and  obtained 
the  names  not  here  inserted.  I  now  move  to 
strike  out  the  words  "and  the  other  persons," 
after  the  words  "Samuel  W.  Tucker,"  and 
insert  the  following: 

J.  G.  Adams,  A.  Bengerol,  J.  A.  Odcll,  V.  Barnes, 
R.  A.  Cronin,  T.  N.  Adams,  J.  C.  Cleary,  W.  D.  Lind- 
scy,  A.  Jewett,  jr.,  F.  Cochin,  B.  C.  Farliss,  J.  P. 
Townsend,  C.  W.  Odell,  J.  C.  Morehead,  T.  P.  Lee, 
IL  W.  Salter,  James  Cross,  J.  R.  Crud,  H.  B.  Rourke, 
F.  A.  Lipscomb,  George  Cottenhara,  C.  A.  Perkins, 
W.  B.  Cudlipp,  T.  S.  Bahcr,  J.  M.  Conroy,  0.  W. 
Bogdon,  J.  0.  Armes,  J.  Bellows,  E.  T.  Brossius,  J. 
J.  Calvert,  F.  G.  Calvert,  G.  D.  Curtis,  W.  B.  Dyer, 
D.  A.  Fish,  A.  U.  Gillespie,  R.  D.  Guillien,  Charles 
Gohun,  H.  Holmes.  G.  C.  Halliday,  R.  E.  Messer,  B, 
C.  Messer,  F.  Madden,  W.  McKce.  W.  H.  E.  Overend, 
S.  B.  Porter,  P.  IV.  Pearson,  J.  L.  Bowland,  C.  V. 
Rotterden,  B.  J.  Schale,  B.  J.  Sweet,  F.  J.  Schea,  J. 
C.  Williams,  J.  G.  Wilson,  L.  K.  Brown,  J.  II.  Gunn, 
H.  A.  Dobson,  J.  A.  Mclntyre,  V.  B.  Munson,  J.  J, 
Dickens,  AV.  E.  Armes,  and  B.  W.  Pursons. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  hopft 
the  committee  will  consent  to  go  back  and 
strike  out  the  lines  which  on  yesterday  I  pro- 
posed to  have  stricken  out,  but  some  gentleman 
on  the'  other  side  objected.  I  understand  that 
objection  is  now  withdrawn,    I  therefore  ask 
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unanimous  consent  of  the  committee  to  move 
to  strike  out  the  following  : 

For  payment  of  claims  due  forthcconstrnctingand 
furnisuing  the  Baltimore  court-houso,  $109,000. 

For  payment  of  claims  due  for  the  repair  of  Gov- 
ernment warehouses  and  construction  of  wharves, 
Staten  Island,  New  York,  $29,000. 

Mr.  flOTCHKISS.     I  object. 

Mr.  WASHBURNE,  of  llliuois.  Will  the 
gentleman  from  New  York  [Mr.  Hotchkiss] 
state  why  he  objects  to  having  those  clauses 
stricken  out? 

Mr.  HOTCHKISS.  I  understand  that  it  is 
a  meritorious  claim. 

Mr.  WASHBURNE,  of  Illinois.  Well,  I  do 
not  understand  any  such  thing. 

Mr.  HART.  I  move  to  amend  this  bill  by 
inserting  what  I  send  to  the  Clerk's  desk  to  be 
read. 

The  Clerk  proceeded  to  read,  as  follows : 

And  he  it  further  enacted.  That  to  meet  the  balance 
due  for  expenses  incurred  for  the  Fourteenth  street 
sewer,  across  Ohio  avenue,  across  Pennsylvania  ave- 
nue, and  in  front  of  the  reservation  on  the  south  side 
of  the  avenue.in  frontof  Franklirfsquare,  and  across 
Vermont  and  Massachusetts  avenues,  $1,084  50. 

For  E  street  north,  paving  carriage-way  in  frontof 
reservation  south  side  of  E  street  north,  between 
Thirteenth  and  Fourteenth  streets  west,  Ave  hundred 
and  fifty-three  feet,  S2,637. 

For  Seventh  street  sewer,  in  front  of  Patent  and 
Post  Offices,  also  in  frontof  Government  reservation, 
and  across  Pennsylvania  avenue  and  Louisiana  ave- 
nue, $12,712. 

For  Four-and-a-half  street,  paving  Four-and-a- 
half  street  to  canal  and  Missouri  avenue,  also  side 
foot-walks,  four  hundred  feet,  $4,910. 

Mr.  WASHBURNE,  of  Illinois.  That  is 
far  enough.  I  understand  this  whole  thing.  It 
is  the  same  amendment  that  was  ruled  out  of 
order  the  other  day  as  not  being  in  accordance 
with  any  existing  law. 

Mr.  HART.  I  claim  that  this  is  strictly  in 
accordance  with  existing  law. 

The  CHAIRMAN.  The  gentleman  from 
New  York  [Mr.  Hart]  will  serid  up  the  law 
under  which  he  claims  that  this  amendment 
is  in  order. 

Mr.  HART.     I  will  do  so. 

Mr.  STEVENS.  When  was  this  work  done? 

Mr.  HART.     It  was  done  in  1864  and  1865. 

Mr.  STEVENS.  Then  it  is  not  the  old  claim 
we  had  here  the  other  day? 

Mr.  HART.  This  work  was  all  done  after 
the  passage  of  the  law  of  1864.  I  ask  the  Clerk 
to  read  the  third  section  of  an  act  ajjjproved 
May  5,  1864. 

The  Clerk  read,  as  follows : 

"  Sec.  3.  And  he  it  further  enacted.  That  in  all  cases 
in  which  the  streets,  avenues,  or  alleys  of  the  said  city 
pass  through  or  by  any  of  the  property  of  the  United 
States,  the  Commissioner  of  Public  Buildings  shall 
pay  to  the  duly  authorized  officer  of  the  corporation 
thejust proportion  of  thecxpense  incurred  in  improv- 
ing such  avenue,  street,  or  alley  which  the  said  prop- 
erty bears  to  the  whole  cost  thereof,  to  be  ascertained 
in  the  same  manner  as  thesameisapportioned  among 
the  individual  proprietors  of  the  property  improved 
thereby." 

Mr.  HART.  Now,  Mr.  Chairman,  I  ask  for 
the  reading  of  a  communication  from  the  Com- 
missioner of  Public  Buildings,  which  I  send  to 
the  Clerk's  desk. 

The  Clerk  read,  as  follows: 

Office  Commissioner  of  Public  Buildings, 
Capitol  of  the  United  States, 
Washington  City,  January  22, 1866. 
Sir:  In  compliance  with  your  request,  I  have  the 
honor  to  report  that  I  have  gone,  with  great  care, 
over  the  items  of  charge  made  by  the  mayor  of  Wash- 
ington against  the  United  States  in  his  letter  ad- 
dressed to  the  Secretary  of  the  Interior  in  November 
last.  I  have  done  this  with  diagrams  of  the  city  of 
Washington  and  the  mayor's  vouchers  before  me.  I 
find  that  every  improvement  specified  as  fronting  on 
a  public  space  or  reservation  is  so  situated,  the  dis- 
tances are  correct  where  stated,  and  where  notstated 
I  have  measured  them  and  given  them  to  the  com- 
mittee, with  the  prices  charged,  which,  in  mv  opin- 
ion, are  very  reasonable,  indeed!;  in  many  instances 
exceedingly  low. 

I  have  made  adetailcdreportonthissubject,  which 
I  have  the  honor  to  inclose. 
I  am,  with  high  respect,  your  obedient  servant, 

B.  B.  FRENCH. 
•  Commissioner  of  Puhlie  Baildings. 

Hon.  E.  C.  Ingkrsoll,  Chairman  of  the  Committee  for 
the  District  of  Columbia,  House  of  liepresentatives. 
United  States. 

_  Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  ask  the  gentleman  from  New  York  [Mr. 


Hart]  what  is  the  aggregate  amount  proposed 
to  be  appropriated  Ijy  his  amendment. 

Mr.  HART.     About  thirty-six  thousand  dol- 

Mr.  WASHBURNE,  of  Illinois.  I  do  not  see, 
Mr.  Chairman,  that  this  proposition  is  presented 
in  such  a  shape  as  to  l)ring  it  within  the  scope 
of  the  act  which  has  been  read.  I  insist  upon 
my  point  of  order. 

Mr.  FARNSWORTH.  This  proposition  has 
once  already  been  ruled  out  of  order. 

Mr.  SPALDING.  1  would  inquire  of  the 
gentleman  from  New  Y'ork  whether  this  is  not 
the  same  matter  that  was  offered  in  Committee 
of  the  Whole  some  days  ago. 

Mr.  HART.  It  is  the  same  matter,  but  it  did 
not  then  seem  to  be  understood  by  the  House. 

The  CHAIRMAN.  The  Chair  decides  that 
this  amendment  having  on  a  previous  day  been 
decided  out  of  order,  and  no  appeal  having  been 
taken  from  that  decision,  the  present  occupant 
of  the  chair  has  no  right  to  overrule  the  decision 
previously  made. 

Mr.  HART.  I  do  not  understand  that  any 
such  decision  was  made. 

The  CHAIRMAN.  The  Chair  has  been  in- 
formed by  the  Clerk  that  this  was  decided  out 
of  order. 

Mr.  HART.  This  is  a  just  debt,  and  it  ought 
to  be  paid. 

Mr.  STEVENS.  I  will  state,  if  the  Chair 
will  allow  me,  what  I  understood  to  have  been 
the  previous  action  of  the  committee  on  this 
subject.  There  were  a  large  number  of  items 
of  this  kind,  running  back  to  1855.  The  first 
item,  referring  back  to  1855,  was  offered,  and 
a  question  of  order  was  raised  upon  it.  There 
being  no  law  for  1864,  the  Chairman  ruled  that 
that  item,  so  far  as  it  went,  was  out  of  order. 
It  is  true  that  this  item  was  a  part  of  the  same 
series,  but  it  was  never  offered. 

Mr.  HART.  The  gentleman  from  Pennsyl- 
vania [Mr.  Stevens]  has  stated  the  case  cor- 
rectly, as  I  understand  it.  The  amendment 
which  I  now  present  is  designed  to  pay  a  claim 
for  work  done  since  the  passage  of  the  act  which 
has  been  read.  As  I  understand  the  matter, 
the  chairman  of  the  Committee  for  the  District 
of  Columbia  the  other  day  had  mingled  with 
some  claims  resting  on  legal  authority  others 
in  reference  to  which  there  may  be  a  question 
whether  they  are  covered  by  the  law.  I  desire 
to  separate  these  two  classes  of  claims,  and 
present  only  those  for  which  we  have  clear  legal 
authority. 

The  CHAIRMAN.  The  Chair  has  been  in- 
formed by  the  Clerk,  on  reexamination  of  the 
matter,  that  this  amendment  is  not  the  same 
that  was  ruled  out  of  order  the  other  day.  This 
amendment  proposes  to  pay  for  work  done  since 
the  passage  of  the  law  of  1864.  Therefore  it 
is  in  order. 

Mr.  WASHBURNE,  of  Illinois.  Then  I 
should  like  the  gentleman  from  New  York  to 
present  to  the  committee  some  evidence  that 
will  warrant  an  appropriation  of  thirty  or  forty 
thousand  dollars  for  the  payment  of  a  claim  of 
this  kind. 

Mr.  HART.  I  have  already  presented  the 
letter  of  the  Commissioner  of  Public  Buildings. 

Mr.  WASHBURNE,  of  Illinois.  The  letter 
of  the  Commissioner  of  Public  Buildings  is 
not,  I  think,  sufficient  evidence  to  justify  this 
committee  in  voting  an  appropriation  of  money 
for  a  purpose  of  this  kind.  We  ought  to  have 
the  bills,  and  they  ought  to  be  thoroughly  ex- 
amined by  the  Committee  for  the  District  of 
Columbia.  The  gentleman  from  New  York 
[Mr.  Hart]  is,  I  believe,  a  member  of  that 
committee. 

Mr.  HART.     Yes,  sir. 

Mr.  WASHBURNE,  of  Illinois.  Then  let 
that  committee  examine  this  subject  carefully, 
and  if  they  believe  these  claims  are  just,  let 
them  report  a  bill  to  meet  them,  and  let  them 
present  tp  the  House  the  facts  of  the  case,  so 
that  we  may  pass  upon  the  question  intelligibly. 
I  protest  against  the  introduction  of  appropri- 
ations for  these  claims  in  n  bill  of  this  kind, 
with  no  proper  evidence  before  the  House  as 
to  their  correctness. 


The  amendment  was  not  agreed  to ;   there 
being,  on  a  division — ayes  38,  noes  55T 
The  Clerk  read,  as  follows: 

For  the  Indian  service  in  Utah,  being  for  money 
advanced  by  Brijdiaiu  Youiifr,  while  Governor  and  ex 
ojllcio  supcrintcndcntofliiiliiin  a  flairs,  found  due  !ind 
allowed  by  the  Secretary  of  the  Interior,  So8,187  53. 

Mr.  WINDOM.  Mr.  Chairman,  I  wish  to 
strike  that  out,  and  I  desire  to  state,  asln-iefly 
as  I  can,  some  of  the  reasons  why  I  think  it 
should  be  stricken  out. 

1  am  aware  this  account  of  Brigham  Young 
has  been  submitted  to  the  Interior  Depart- 
ment, and,  as  reported  in  this  bill,  found  due 
to  him;  and  I  believe  it  has  also  been  r(f[)orted 
to  be  due  by  a  commission  sent  to  investigate 
it;  and  on  this  statement  of  facts  was,  I  pre- 
sume, presented  to  the  Committee  on  Appro- 
priations. The  Committee  on  Indian  Afiairs 
at  the  last  session  of  Congress  reported  the 
same  amount  to  be  paid  to  Brigham  Young ; 
that  bill  was  jilaccd  upon  the  Calendar,  but,  on 
further  investigation,  new  facts  being  discov- 
ered in  reference  to  it,  that  committee  were 
induced  to  prevent  the  passage  of  the  bill  at 
that  Congress.  I  desire  to  present  some  of 
the  facts  upon  which  we  changed  our  action  in 
regard  to  this  ajjpropriation. 

As  I  stated  a  moment  ago,  T  have  no  doubt 
this  amount  was  paid  out  by  Brigham  Young, 
but  for  what  purpose  and  under  what  circum- 
stances was  it  paid,  at  least  a  portion  of  it  ?  I 
find  this  money  was  paid  out  in  1857.  I  believe 
he  made  the  claim  it  was  to  keep  the  peace 
between  the  Government  of  the  United  States 
and  the  Indians,  and  was  paid  out  in  the  way 
of  presents  to  the  Indians  surrounding  that 
Territory.  I  believe  it  is  well  known  now  that 
at  the  same  time  these  presents  were  being 
made  Ijy  Brigham  Young  to  keep  peace  between 
those  Indians  and  the  United'^States,  we  were 
sending  a  force  for  the  purpose  of  conquering 
Brigham  Young,  and  I  apprehend  he  was  not 
anxious  the  Indiana  should  be  upon  peaceable 
terms  with  the  Government. 

Mr.  Chairman,  on  the  10th  of  December, 
1857,  occurred  one  of  the  most  fiendish  mas- 
sacres which  ever  disgraced  this  continent. 
Within  three  hundred  and  twenty  miles  of  the 
city  of  Salt  Lake,  if  the  facts  I  have  to  present 
can  be  relied  upon,  some  of  the  Mormons  hav- 
ing painted  themselves  as  savages,  with  the 
assistance  of  other  savages  who  needed  no  jmint, 
attacked  a  train  crossing  from  the  Arkansas 
river  to  California,  and  murdered  one  hundred 
and  twenty  men  and  women  in  the  most  hor- 
rible manner.  I  wish  I  had  the  time  to  pre- 
sent these  facts  in  full. 

The  first  item  of  evidence  is  from  the  speech 
of  Judge  Cradlel)augh,  February  7,  1860.  He 
was  formerly  a  judge  in  Utah.     He  says: 

"  The  Indians  would  not  have  saved  the  infant  chil- 
dren from  the  slaughter.  Neither  could  they  have 
induced  the  'emigrants'  to  have  left  their  protected 
position.  It  should  also  bo  borne  in  mind  that  Brig- 
ham Young  at  the  time  claimed  to  be,  and  was,  acting 
as  superintendent  of  Indian  affairs  in  the  Territory. 
There  is  now  pending  in  this  House  a  claim  for  thirty 
or  forty  thousand  dollars,  which  includes  about  four 
thousand  dollars  for  goods  distributed  by  John  D.  Leo 
to  the  Indians  about  the  Mountain  Meadows  within 
twentydaysaftcrthe  massacre;  and  also  includespay 
to  Leo  while  he  was  engaged  in  the  commission  of  the 
massacre.  AVhether  Brigham  will  get  it  or  not,  I  do 
not  know.  This,  however,  1  do  know,  that  some  two 
years  ago  Congress  passed  an  act  to  pay  to  the  Terri- 
tory of  Utah  some  fifty-two  thousand  dollars  for 
amount  paid  by  the  'lerritory  in  suppressing  Indian 
hostilities  in  the  Territory  in  the  years  1852  and  1853. 
I  have  before  me  every  law  passed  in  the  Territory, 
every  appropriation  made  by  the  Legislature,  and  tho 
statement  of  the  territorial  auditor  of  accounts.  I 
defy  the  Delegate  from  Utah  to  show  that  there  was 
ever  appropriated  or  paid  from  the  treasury  ot  tho 
Territory  an  amount  to  exceed  three  tliousand  four 
hundred  dollars.  It  never  was  done.  But  you  Know 
Brigham  savs  "That  ho  has  the  most  adroit  scoun- 
drels in  the  world  in  Zion.and  that  he  can  beat  their 
sharpest  shavers.'  So  there  is  no  tcUin.g  but  m  his 
persevering  he  may  succeed  in  procuring  his  demands 
for  murdering,  and  expenses  of  endeavoring  to  inir- 
chase  the  Indians  to  aid  him  m  his  rebellion.  Iho 
present  claim  was  all  made  while  Utah  was  m  rebei- 
lion." 

I  do  not  know  what  reliability  is  to  be  placed 
upon  the  statement  of -Judge  Cradlebaugh:  I 
am  not  acquainted  with  him  ;  but  I  have  some 
other  evidence  on  that  point.  I  now  read  from 
the  report  of  R.  P.  Campbell,  a  captaia  sec- 
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ond  dragoons,  commanding  Santa  Clara  expe- 
dition :  • 

"Nothing-  of  interest  oecuvrcd  until  ray  arrival  at 
thcMoantain  SleaJows,  which  arc  situated  about  ono 
hundred  and  lii'ty  miles  south  of  Camp  Floyd,  and  on 
the  southern  rim  of  the  basin.  Here  I  found  luiman 
skulls,  bones,  and  hair  scattered  about,  and  scraps  of 
clothins  of  men,  Tvomen,  and  children.  I  saw  one 
girl's  dress,  aj)i>arently  that  of  a  child  ten  or  twelve 
years  qf  arrc.  These  were  the  remains  of  a  paity  ot 
peaceful  inhabitants  of  tlio  United  States,  consisting 
of  men,  women,  and  children,  and  numbering  about 
ono  hundred  and  fifty,  who  were  removin?  with  their 
effects  from  the  State  of  Arkansas  to  the  State  of 
California.  These  emigrants  were  here  met  by  the 
Mormons  (assisted  by  such  of  the  wretched  Indians 
of  the  neighborhood  as  tlicy  could  force  or  persuade 
to  join)  and  massacred,  with  the  exception  of  such 
infant  children  that  the  Mormons  thought  too  young 
to  remember  or  tell  of  the  affair.  The  Mormons  had 
their  faces  painted  so  as  to  disguiso  themselves  as 
Indians." 

The  CHAIRMAN.  The  gentleman's  five 
minutes  have  expired. 

Mr.  GKINXELL.  I  move  that  the  gentle- 
man be  allowed  to  finish  his  speech. 

Mr.  WASHBURNE,  of  Illinois.  The  de- 
bate has  been  closed  by  the  House,  and  the 
gentleman's  time  cannot  be  extended  by  the 
committee. 

Mr.  STEVENS.  I  rise  to  oppose  the  amend- 
ment. I  know  how  easy  it  is  to  raise  a  clamor 
against  an  unfortunate  and  unpopular  people  ; 
and  I  know,  if  we  had  the  decency  of  states- 
men, bow  we  ought  to  cast  aside  all  these  pre- 
judices and  do  justice. 

Mr.  WINDOM.  I  say  this  is  a  great  fraud 
and  swindle. 

Mr.  STEVENS.  I  say  it  is  not  a  great  fraud 
and  swindle,  but  justice. 

Mr.  THAYER.  I  offer  the  following  amend- 
ment, to  come  in  after  line  seventeen,  page  34: 

Hereafter  no  portrait  or  likeness  of  any  living  per- 
son shall  be  engraved  or  placed  upon  any  of  the  bonds, 
Eccurities,  notes,  or  postal  currency  of  the  United 
States. 

The  practice  which  has  grown  up  of  late  of 
placing  upon  the  notes  and  securities  of  the 
United  States  likenesses  of  living  individuals 
is  one  which  I  think  is  condemned  by  the  pub- 
lic sentiment  of  the  country  and  by  every  prin- 
ciple of  good  taste  and  propriety.  We  have 
had  a  great  variety  of  likenesses  upon  these 
notes,  considering  the  short  time  in  which 
the  practice  has  obtained — some  of  very  good 
looking  men,  some  of  very  ugly  looking  men, 
some  of  very  great  men,  and  some  of  very  lit- 
tle men.  If  there  is  any  necessity  for  resorting 
to  this  new  description  of  ornamentation  of  our 
currency,  let  us  put  upon  the  securities,  notes, 
and  currency  ofthe  United  States  the  likenesses 
of  men  who  are  associated  with  the  historic 
glories  of  the  country.  It  is,  in  my  judg- 
ment, a  very  unbecoming  thing  that  such  like- 
nesses as  some  I  could  refer  to  are  to  be  found 
on  the  notes  and  fractional  currency  of  this 
country.  I  hold  in  my  hand  a  five-cent  note 
of  this  fractional  currency  ofthe  United  States. 
If  you  ask  me,  whose  image  and  superscrip- 
tion is  this?  I  am  obliged  to  answer,  not  that 
of  George  Washington,  which  used  to  adorn  it, 
but  the  likeness  of  the  person  who  superintends 
the  printing  of  these  notes.  I  have  nothing  to 
say  against  that  gentleman,  and  no  reflection 
to  cast  upon  him.  It  may  not  be  his  fault  that 
it  is  there.  I  do  not  know  by  whose  direction 
it  was  placed  there,  but  I  would  like  any  man 
to  tell  me  why  his  face  should  be  on  the  money 
ofthe  United  States. 

Mr.  ROSS.  I  would  ask  the  gentleman,  if 
he  is  not  aware  that  this  is  a  progressive  age, 
and  that  the  party  that  holds  the  reins  of  power 
is  a  progressive  party. 

Mr.  THAYER.  Yes,  sir ;  and  I  am  sorry  the 
that  gentleman  is  not  more  of  a  progressive 
man,  bat  insists  upon  clinging  to  the  carcass 
of  the  dead  past  after  it  has  become  offensive 
in  the  nostrils  ofthe  people.     [Laughter.] 

Sir,  when  we  shall  have  a  living  Cajsar  to 
make  both  the  laws  and  the  money  of  this 
country,  it  will  be  time  enough  to  place  his 
effigy  upon  the  coins  and  notes  of  the  United 
States.  There  is  no  reasun  why  this  practice 
should  be  persisted  in.  It  is  derogatory  to  the 
dignity  and  the  self-respect  ofthe  nation ;  and 


I  trust  the  House  will  support  me  in  the  cry 
wliich  I  raise  of  "  Off  with  tliclr  heads!" 

.Mr.  STEVENS.  I  will  accept  the  amend- 
ment ;  and  move  to  amend  it  by  excepting  the 
likeness  ofthe  President  ofthe  United  States. 
The  gentleman  is  mistaken,  I  believe,  in  sup- 
posing that  the  face  of  Mr.  Clarke  is  engraved 
on  the  iive-cent  notes,  unless  he  knows  him 
better  than  I  do.  I  see  in  this  House  a  very 
worthy  member  whose  face  is  exactly  like  that. 

Mr.  THAYER.  Whatever  difference  may 
exist  between  my  colleague  and  myself  in  re- 
gard to  the  ownership  of  the  likeness  referred 
to,  I  think  he  will  agree  with  me  that  the  real 
proprietor,  whoever  he  may  be,  might  main- 
tain an  action  at  law  for  a  libel  against  the  en- 
graver, and  be  sure  of  a  verdict  in  his  favor 
upon  putting  the  note  in  evidence. 

Mr.  STEVENS.  If  the  gentleman  will  ac- 
cept my  amendment  I  will  accept  his. 

Mr.  THAYER.     No,  sir  ;  I  insist  on  mine. 

Mr.  ROSS.  Inasmuch  as  this  is  to  apply 
only  to  living  persons,  I  presume  it  will  not 
exclude  any  ofthe  members  of  the  committee 
on  reconstruction.  Their  likenesses  and  mem- 
ories may  still  be  preserved.     [Laughter.] 

The  question  being  taken  on  the  amendment 
of  Mr.  Thayer,  it  was  agreed  to. 

Mr.  WINDOM.  I  move  to  amend  by  insert- 
ing at  the  end  ofthe  bill  the  following  proviso: 

Provided,  That  no  money  shall  be  paid  under  the 
provisions  ofthisbill  toreiraburseBrigham  Youngfor 
money  advanced  whileGovernor  and  e,r  ojfficio  super- 
intendent of  Indian  affairs  of  the  Territory  of  Utah, 
until  the  same  shall  be  thoroughly  investigated  by 
the  Secretary  ofthe  Interior,  or  bysomoof  thestand- 
ing  committees  of  Congress. 

I  desire  to  make  a  few  suggestions  in  reference 
to  this  amendment. 

Mr.  STEVENS.  I  do  not  see  any  objection 
to  it. 

Mr.  WINDOM.  I  have  the  floor.  I  was 
surprised  a  moment  ago  to  find  certain  gentle- 
men who  have  hitherto  been  so  anxious  to  save 
money  to  this  Government,  so  very  desirous  of 
passing  this  apisropriation  for  Brigham  Young, 
and  especiully  the  gentleman  from  Illinois,  [Mr. 
Washbuene,]  who  is  willing  to  deny  an  honest 
claim,  no  matter  what,  if  he  can  save  money  to 
the  Government,  but  who  is  anxious  to  force 
through  this  claim  of  nearly  forty  thousand 
dollars,  to  reimburse  Brigham  Young  for  mas- 
sacreing  one  hundred  and  twenty  of  our  fellow- 
citizens  as  I  have  heretofore  stated.  These  are 
briefly  the  facts  in  this  case,  and  I  have  evidence 
here  before  me  to  show  it;  not  from  the  testi- 
mony of  Judge  Cradlebaugh,  who,  the  gentle- 
man says,  is  unworthy  of  belief,  but  from  the 
testimony  of  officers  of  the  Army  who  have 
gone  there  and  investigated  the  matter. 

Some  twenty  days  from  the  time  these  mur- 
ders occurred  at  Mountain  Meadows,  some  thirty 
thousand  dollars  of  this  amount  was  paid  over 
by  Brigham  Young  on  the  certificates  of  John 
D.  Lee,  wlio,  it  was  proven  by  these  Army  offi- 
cers, was  the  man  who  was  the  leader  in  that 
atrocious  murder  at  Mountain  Meadows. 

But  gentlemen  take  advantage  ofthe  rules  of 
the  House  and  will  not  allow  this  evidence  to  be 
heard,  and  attempt  to  force  this  claim  through, 
and  then,  perhaps,  when  the  next  amendment 
comes  up,  probably  for  the  benefit  of  some 
honest  claimant,  some  man  in  one  ofthe  rebel- 
lious States,  whose  property  was  taken  from  him 
and  used  by  the  Government,  we  sht.ll  be  told 
that  his  claim  must  not  be  allowed  because  the 
Government  cannot  afford  to  pay  it!  Sir,  I 
am  astonished  at  such  a  course  being  pursued 
in  this  House.  I  am  astonished  that  members 
should  take  advantage  of  the  rules  of  the  House 
for  the  purpose  of  pressing  through  appropria- 
tions paying  for  murders,  and  to  such  a  man  as 
Brigham  Young  has  proved  himself  to  be! 

Sir,  I  have  other  evidence  here  which  I  should 
like  to  introduce,  but  I  presume  the  House  does 
not  want  to  hear  it. 

Mr.  STEVENS.  Mr.  Chairmaii,  I  was  about 
to  say  that  I  have  no  particular  objection  to  this 
amendment,  but  I  am  glad  my  friend  from  Min- 
nesota has  had  the  opportunity  to  deliver  such 
an  eloquent  philippic.     [Laughter.] 

I  know  what  is  the  feeling  in  regard  to  these 


people  out  in  that  valley.  Ever  since  Joseph 
Smith  was  murdered  and  an  erring  people  were 
driven  out  of  their  property  in  Illinois  and  com- 
pelled to  inhabit  a  country  which  is  almost  un- 
inhabitable, in  order  that  they  might  get  rid  of 
Christian  persecution,  this  same  spirit  has  boiled  . 
up  against  them  whenever  their  name  was  men- 
tioned. 

Sir,  it  is  a  spirit  unworthy  of  a  Christian  age. 
While  I  have  nothing  to  say  in  favor  of  the 
great  principle  of  Brigham  Young — I  am  too 
old  for  that,  [laughter,]— yet  I  am  sorry  to 
see  this  vspirit  manifested  in  regard  to  every- 
thing which  concerns  these  people.  I  am  sorry 
that,  after  two  successive  Secretaries  of  the 
Interior  and  a  commission  specially  appointed 
to  examine  into  the  matter  have  reported  that 
this  sum  is  due,  this  old  cry  about  the  Indian 
massacre,  and  this  stale  charge  of  murder  which 
has  never  been  proved,  should  be  brought  up 
here.  Sir,  it  has  nothing  to  do  with  this  ques- 
tion now  before  the  committee.  I  am  almost 
ashamed  to  see  a  matter  of  that  kind  brought 
up  here  on  the  i;jere  question  of  paying  a  liqui- 
dated claim,  one  that  has  been  long  settled 
and  entered  on  the  books  of  the  Department, 
and  which  the  claimant  is  as  much  entitled  to 
as  you  are  to  your  day's  pay. 

Mr.  WASHBURNE,  of  Illinois.  I  move  pro 
forma  to  strike  out  the  last  half  of  the  amend- 
ment. 

One  would  suppose,  Mr.  Chairman,  that  the 
gentleman  from  Minnesota  [Mr.  Windom]  and 
myself  had  changed  places,  and  that  I  was  here 
as  the  champion  of  a  claim  which  is  not  valid, 
and  he  was  here  defending  the  Treasury  against 
an  invalid  claim.  If  that  be  so  I  certainly 
have  changed  jDlaces  with  him,  for  I  have  never 
known  anything  in  the  shape  of  a  claim  of  any 
kind,  excepting  this,  that  has  not  received  his 
vote. 

Now,  I  happen  to  know  all  about  this  claim, 
and  I  can  simply  state  what  it  is,  and  then  gen- 
tlemen may  howl  it  down  if  they  please.  The 
facts  are  known  to  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  and  the  other  old  mem- 
bers of  this  House. 

This  claim  is  not  particularly  for  Brigham 
Young,  but  it  is  for  money  which  was  advanced 
by  others  as  well  as  himself,  upon  the  appli- 
cation of  Brigham  Young,  for  the  purpose  of 
feeding  and  clothing  the  Indians  and  quelling 
hostilities  among  them.  And  it  received  the 
sanction  ofthe  proper  Department  of  the  Gov- 
ernment more  than  once,  and  it  comes  here 
recommended  for  payment  by  the  proper  ofii- 
cer,  and  nothing  but  the  clamor  which  has  been 
raised  here  has  prevented  it  from  being  paid 
before  now. 

Whenever  this  claim  has  been  investigated 
in  either  House  it  has  been  passed ;  and  every 
guard  has  been  thrown  around  its  examination 
that  it  is  possible  to  throw  around  the  investi- 
gation of  any  claim.  It  passed  at  the  last  ses- 
sion, as  I  recollect,  in  the  deficiency  bill  which 
was  lost.  It  passed  the  Senate  in  another  bill 
some  years  ago.  It  was  fully  examined  over  / 
and  over  again.  The  Department  of  the  In- 
terior examined  it  and  declared  it  to  be  a  \;alid  ' 
and  just  obligation  against  the  Government. 

That  was  not  sufficient,  and  an  Indian  agent 
in  Utah  ^examined  it  in  detail.  That  agent  re- 
ported his  evidence,  and  furnished  the  vouch- 
ers, item  by  item,  and  it  is  published  in  Exec- 
utive Document,  No.  29,  showing  that  every 
dollar  of  this  money  was  faithfully  expended. 
And  then  by  a  resolution  of  tiie  Senate,  at  the 
last  session  of  Congress,  the  Secretary  of  the 
Interior  was  directed  again  to  examine  it.  He 
has  examined  it,  and  has  again  reported  to 
Congress  that  it  is  a  just  claim  and  ought  to  be 
paid.    Such  are  the  facts  as  I  understand  them. 

And  now  the  gentleman  from  Minnesota  [Mr. 
Windom]  seems  to  have  discovered  a  mai-e's 
nest  in  the  speech  of  Mr.  Cradlebaugh,  which 
is  reported  to  have  been  made  in  this  Hous», 
and  which  the  gentleman  says  he  heard.  Well, 
I  never  knew  of  anybody  else  hearing  it.  Now 
I  know  something  about  this  man  and  his 
speech.  This  Mr.  Cradlebaugh  who  is  brought 
in  here  in  o^der  to  strike  down  this  claim,  was 
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&  Delegate  from  Nevada.  He  was  one  of  the 
judges  sent  by  old  Buchanan  to  Utah.  He  was 
the  man  who  induced  Floyd  to  send  an  expe- 
dition to  Utah,  whichcost  this  Government  ten 
million  dollars.  He  got  himself  involved  in  all 
sorts  of  quarrels  with  the  Mormons,  and  then 
went  over  into  Nevada  arid  got  himself  elected 
a  Delegate  to  Congress  from  that  Territory.  He 
gathered  up  a  great  mess  of  stuff  against  the 
Mormons,  and  wove  it  into  a  long  speech,  ac- 
cusing them  of  almost  everything  that  could  be 
conceived  of 

But  the  idea  that  the  Mormons  were  con- 
cerned in  this  bloody  massacre  which  the  gen- 
tleman from  Minnesota  [Mr.  Windom]  talks 
about,  is  too  monslrous  and  liendish  for  belief 
I  do  not  believe  there  was  even  the  shadow  of 
a  shade  of  proof  to  support  such  an  allegation. 
As  bad  as  the  Mormons  are  charged  with  be- 
ing, it  is  not  possible  for  them  to  have  been 
engaged  in  that  shocking  massacre.  And  even 
if  it  had  been  true  that  some  Mormons  were 
engaged  in  it,  what  has  that  to  do  with  the  just 
claims  that  are  due,  not  to  Brigham  Young, 
but  to  persons  all  over  this  country  who  gave 
credit  to  this  Government?  That  is  the  ques- 
tion. 

I  have  examined  this  claim,  and  know  some- 
thing about  it.  And  if  any  ckiim  can  be  just, 
I  take  it  this  is ;  but  the  committee  can  do  what 
they  please.  The  gentleman  from  Minnesota 
says  that  I  am  generally  opposed  to  claims.  I 
am  opposed  to  all  claims  where  I  know  they 
are  not  just.  But  when  I  know  a  claim  to  be 
just,  then  I  am  ready  to  sustain  it,  independ- 
ent of  any  clamor  which  is  raised  against  me, 
like  that  which  is  frequently  raised  against  me 
for  opposing  claims.  I  endeavor  to  act  justly, 
both  to  the  Government  and  individuals,  re- 
gardless of  all  clamor. 

I  regret  that  the  Delegate  from  Utah  [Mr. 
Hooper]  is' not  here  to  speak  for  himself  He 
is  thoroughly  ifamiliar  with  this  wlTole  matter, 
and  is  a  reliable  man,  well  known  to  me.  But 
he  has  been  called  away  suddenly  by  the  death 
of  his  daughter  and  cannot  be  heard.  He  could 
explain  fully,  and  to  the  entire  satisfaction  of 
this  committee,  that  there  is  not  one  particle  of 
truth  or  justice  .in  the  assertion  of  the  gentle- 
man from  Minnesota. 

Mr.  WINDOM.  I  do  not  wish  to  weary  the 
House  with  this  discussion  ;  and  I  think  1  can 
get  through  all  I  have  to  say  in  a  few  moments. 
In  regard  to  the  gentleman  from  Illinois  [Mr. 
Washburne]  and  myself  having  changed  places 
in  regard  to  claims  I  will  not  undertake  to  say. 
But  I  do  know  that  he  never  favors  any  claim 
unless  it  originates  in  the  neighborhood  of 
Galena.  As  this  Delegate  from  Utah  once  lived 
in  Galena,  and  I  suppose  has  had  the  ear  of  the 
gentleman  from  Illinois,  that  circumstance, 
perhaps,  accounts  for  his  favoring  this  claim, 
the  only  one  that  he  has  favored  during  this 
Congress. 

_  Mr.  WASHBURNE,  of  Illinois.  Such  con- 
siderations as  the  gentleman  from  Minnesota 
has  stated  may  perhaps  influence  him,  but  he 
has  no  right  to  assume  that  they  have  the  same 
influence  on  me. 

Mr.  WINDOM.  I  do  recollect  one  other 
claim  which  the  gentleman  favored,  and  that 
was  a  claim  which  he  urged  me,  as  a  personal 
favor,  to  assist  him  in  getting  through. 

I  desire,  Mr.  Chairman,  to  introduce  one 
other  evidence  in  this  case.  It  is  the  testi- 
mony, not  of  Judge  Cradlebaugh,  but  of  a 
captain  in  the  regular  Army.     He  says : 

"The  Mormons  were  led  on  by  John  D.  Lee,  then  a 
high  dignitn  ry  in  the  self-styled  Ch  urch  of  Jesus  Christ 
of  Latter  Day  Saints,  and  Isaac  Haight.  now  a  dig- 
nitary in  the  same. 

■'This  affair  began  by  a  surprise.  The  emigrants 
were  encamped  near  a  spring  from  which  there  is  a 
ravine.  Along  this  ravine  the  Mormons  and  Indians 
crept  to  the  spring  during  the  night.  When  the  emi- 
grants arose  in  the  morning  they  were  fired  upon,  and 
some  twelve  or  fifteen  of  them  killed.  The  emigrants 
tlu;n  seized  their  arms  and  defended  themselves  so 
bravely  that,  after  four  days,  the  Mormons  and  In- 
dians had  not  succeeded  in  exterminating  them.  This 
horrid  affair  was  finished  by  an  act  of  treachery.  John 
D.  Lee,  having  washed  the  paint  from  his  face,  came 
to  tUe  emigrants  and  told  them  that  if  they  would 
surrender  themselves,  and  give  their  property  to  the 
Indians,  that  the  Mormons  would  conduct  them  safely 


back  to  Cedar  City.  The  emigrants  then  sjirrendered, 
Willi  thoirwivcs'  nndchildrcn.  They  wore  takonaljout 
a  mile  and  a  half  IVoin  tlie  spvin;?-,  whore  thoy,  tlieir 
wives,  and  their  children — with  thccxceptionof  some 
infants — were  ruthlc-^sly  killed. 

"Tiic  infants  weie  taken  to  Cedar  City,  where  they 
were  either  t^old  or  given  away  to  such  of  the  Mor- 
mons as  desired  them." 

This  same  John  D.  Lee  figures  prominently 
in  connection  with  this  claim.  I  have  here  (he 
report  of  a  committee  sent  to  investigate  this 
subject,  by  which  report  it  appears  that  $3,527 
was  paid  on  the  30th  of  September,  twenty  days 
after  this  massacre  occurred,  the  account  be- 
ing certified  by  this  same  John  D.  Lee. 

Now,  sir,  I  will  notsay  whether  Judge  Cradle- 
baugh is  worthy  of  confidence  or  not;  but  I 
claim  that  the  facts  I  present  are  sufficient  to 
show  the  propriety  of  our  hesitating  in  refer- 
ence to  this  matter.  I  care  not  who  has  inves- 
tigated the  payment  of  this  money.  I  doubt 
not  that  Brigham  Young  has  presented  vouch- 
ers to  show  that  he  has  paid  the  money  over; 
but- 1  claim  that  he  jiaid  it  for  the  purpose  of 
hiring  these  wretches  to  commit  these  murders. 

In  speaking  on  this  subject,  I  have  no  preju- 
dice against  Brigham  Young,  any  more  than 
my  venerable  friend  from  Pennsylvania,  [Mr. 
Steven.s,]  who,  when  he  speaks  of  being  "too 
old,"  should  remember  that  Lord  Palmerston 
was  indicted  at  the  age  of  eighty.  [Laughter.] 
I  do  not  know  that  the  principles  of  Brigham 
Young  have  anything  to  do  with  this  question. 
I  am  speaking  of  his  practises.  I  have  pre- 
sented the  i^roofs  that  he  did  send  his  chief 
men,  painted  as  savages,  to  commit  these  out- 
rages. I  have  other  proof  that  I  would  like  to 
read ;  but  I  trust  that  I  have  said  enough  to 
convince  the  committee  of  the  propriety  of 
adopting  my  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  with- 
draw my  amendment. 

Mr.  RICE,  of  Maine.  I  move  to  amend  the 
amendment  by  striking  out  that  part  of  it  which 
proposes  to  rec[uire  an  investigation  by  the  Sec- 
retary of  the  Interior,  so  as  to  leave  .the  matter 
in  the  hands  of  Congress.  This  whole  matter 
is  now  being  investigated  by  the  Committee  on 
Territories  of  this  House  and  they  will  report 
during  the  present  session. 

Mr.  FARNSWORTH.  It  seems  to  me,  Mr. 
Chairman,  that  if  the  Committee  on  Indian  Af- 
fairs have,  as  I  understand  they  have,  investi- 
gated this  subject  sufBciently  to  come  to  the 
conclusion  that  this  money  should  be  paid,  the 
House  ought  to  show  some  regard  to  the  pro- 
ceedings of  that  committee. 

Mr.  WINDOM.  I  accept  the  amendment  of 
the  gentleman  from  Maine  [Mr.  Rice]  as  a 
modification  of  my  amendment. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  LYNCH.  I  move  to  insert  the  follow- 
ing at  the  end  of  the  bill: 

For  certain  alterations  of  the  post  office  portion  of 
the  building  in  Portland,  Maine,  used  lor  post  office, 
custom-house,  and  court-house,  $5,0U0. 

I  ask  the  Clerk  to  read  the  letters  I  send  up. 
The  Clerk  read,  as  follows : 

Tbeasuet  Depart.ment,  February  28,  1866. 

Sir:  I  inclose  herewith  a  copy  of  the  report  of  the 
assistant  supervising  architect,  in  relation  to  the  pro- 
posed alterations  in  the  post  office  at  Portland,  Maine, 
made  after  a  personal  examination  of  the  premises; 
previous  to  which  an  estimate  Avas  made  (based  upon 
the  papers  and  plans  forwai-ded  by  the  po.'-tmaster) 
that  contemplated  an  expenditure  of  $3,000,  and  an 
appropriation  asked  for  tliat  sum. 

After  an  examination  of  the  premises  and  consul- 
tation with  the  Post  Office  Department,  it  has  been 
deemed advisableto  prepare  a  planthat  itisbolieved 
will  obviate  in  a  permanent  manner  all  the  objec- 
tions to  the  present  post  office,  the  estimated  expense 
of  which  is  15,000.  The  plan  proposed  by  the  post- 
master would  only  remedy  a  portion  of  the  inconven- 
ience at  present  complained  of.  I  therefore  recom- 
mend an  increase  of  the  appropriation  asked  for  to 
15,000. 

Very  respectfully,  H.  McCULLOCH, 

Secretary  of  the  Treasury. 
Hon.  TnADDEus  Stevens, 

Chairman  Committee  on  Appropriations. 

TREAStTRY  Department, 
Office  of  Supervising  Architect,  _ 
February  27,  1866. 

Sir:  During  my  recent  visit  to  Portland  I  exam- 
ined the  custom-house  buildingin  that  city,  and  have 
the  honor  to  report  a^  follows:  the  building  is  in 


good  repair,  (thout'h  soracwhat  in  need  of  cleanins 
and  whitening  in  many  of  the  rooms,)  and  is  a-lto 
much  crowded,  inid  with  th(^  prowins  needs  (if  tlie 
port  will,  in  my  opinion,  be  totally  iiiadcquate  for  the 
proper  trans;ictioii  of  Iju-'ine.-s  brfore  long. 

I  examined  the  post  olfice  in  relation  to  the  pro- 
posed alterations,  and  concur  in  the  opinion  that 
some  chiinges  are  hcccs'^ary,  and  have  prepared  a 
plan  which  will  in  my  opinion  in-'ct  the  approval  of 
every  citizen  of  Portland  and  thePost  Olfice  Depart- 
ment, which  is  submitted  horewilli.  I  would  rccom- 
.  mend  tliat  the  appropriation  aylu^t  for  be  increased 
to  S5,000.  It  may  not  exceed  S:3,000,  but  tlie  altera- 
tions proposed  are  of  such  a  nature  that  a  definite 
estimate  is  impracticable. 
Very  respectfully,  A.  B.  MULLETT, 

Assistant  Supervisina  Ardi itect. 
lion.  HuGn  MeCvjjl,ocn,  Secretary  of  the  Treanury.^ 

Mr.  LYNCH.  I  wish  simply  to  say  in  refer- 
ence to  this  matter,  that  it  has  been  recom- 
mended by  the  Postmaster  General.  The  build- 
ing'in  which  the  custom-house  is  also  located' is 
under  the  charge  of  the  Secretary  of  the  Treas- 
ury; and  when  the  matter  was  referred  to  him, 
he  sent  the  supervising  architect  of  the  Govern- 
ment to  examine  and  report,  and  he  did  report 
that  these  alterations  were  necessary  for  the 
convenience  of  the  post  ofiice.       ^ 

I  v/ill  state  further  that  the  alterations  are  for 
additional  box-room  for  those  doing  business 
at  the  oflice;  and  that  the  Government  will  be 
reimbursed  before  three  years  for  *feis  outlay. 

The  CHxYIRMAN.  The  gentleman's  five 
minutes  have  exiiired. 

Mr.  SPALDING.  Are  not  these  all  in  ono 
building? 

Mr.  LYNCH.  I  move  to  strike  out  the  last 
word,  for  the  purpose  of  replying  to.  the  gentle- 
man. The  post  office  is  in  the  same  building 
with  the  custom-house,  the  former  being  on 
the  first  floor,  and  the  latter  on  the  second. 

Mr.  SPALDING.  Have  we  not  already 
made  an  appropriation  for  that  building? 

Mr.  LYNCH.  That  is  for  a  new  custom- 
house, and  not  for  this  building.  A  portion 
of  this  building  now  occupied  as  a  custom- 
house; is  to  be  used  as  a  United  States  court- 
room. This  is  for  the  enlargement  of  the  post 
ofiice  portion  of  the  building  for  the  accom- 
modation of  the  persons  doing  business  there. 
It  is  to  give  additional  box  room,  to  be  paid 
for  by  those  doing  business  at  the  office.  The 
Postmaster  General  is  satisfied  the  Govern- 
ment will  be  reimbursed  in  less  than  three 
years  by  means  of  this  additional  box  room. 
There  will  be  no  loss  to  the  Government,  as 
the  oflice  is  self-sustaining.  It  is  indorsed  by 
both  the  Postmaster  General  and  the  Secretary 
of  the  Treasur3^ 

I  withdraw  the  amendment  to  the  amend- 
ment. 

Mr.  BERGEN.  Mr.  Chairman,  it  seems  they 
have  a  building  there  now  used  for  post  office 
and  custom-house  purposes,  yet  we  have  in  this 
bill  an  appropriation  of  $75,000  to  put  up  a  new 
building ;  and  the  gentleman  is  not  satisfied 
with  that,  but  asks  for  $5,000  more. 

Mr.  LYNCH.  This  has  nothing  to  do  with 
the  appropriation  for  the  custom-house. 

Mr.  BERGEN.  Seventy  five  thousand  dol- 
lars have  been  appropriated  for  that. 

Mr.  LYNCH.  For  another  building  and 
another  purpose. 

Mr.  BERGEN.  They  are  not  satisfied  with 
the  custom-house  building  they  have,  but  they 
want  a  new  one.  I  think  they  ought  to  be  sat- 
isfied with  what  they  have.  Much  of  the  Gov- 
ernment business  here  in  Washington  is  trans- 
acted in  hired  houses.  It  is  found  cheaper  to 
hire  buildings  than  to  put  them  up.  Vv^c  have 
not  a  single  Government  buildingin  Brooklyn, 
the  third  city  in  the  Union  in  population  ;  we 
have  not  a  single  public  building — they  are 
all  hired  by  the  Government.  Portland,  small 
compared  with  Brooklyn,  with  not  one  half  the 
population,  has  one  building,  and  we  appro- 
priate $75,000  for  another,  and  yet  the  gentle- 
man is  not  satisfied.  He  asks  for  more.  If 
we  have  money  to  expend  let  us  expend  it 
where  we  have  no  public  buildings.  But  the 
price  of  materials  is  so  high  that  you  find  that 
private  individuals  prefer  to  hire  than  to  build. 

The  committee  divided;  and  there  were— • 
ayes  50,  noes  40. 

So  the  amendmeat  was  agreed  to. 
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Mr.  WASllIUTvXl':,  of  lUlaois.  I  move  to 
add  the  I'ollowin.^': 

And jifnvidid  /iii-llii-r.  That  no  part  of  tlio  money 
hereby  ai>|)ri>pri:iteil  (■()rel;iitns  due  for  the  c-onstruc- 
tiou  iuul  linishins  of  tlic  Ijallimorc  court-house,  niul 
for  i)ayuKMit  of  elainis  due  for  repairs  of  Governiuent 
warehouses  and  eonstruetioii  of  wharves  on  Staten 
Island.  Xew  York,  shall  be  paid  for  dania,ees,  and  no 
payments  whatever  shall  l)o  made  except  in  full  ex- 
nmiuation  by  the  proper  Department  of  (he  Govern- 
inentnndeertiticateof  the  Attorney  General  thatsaid' 
amounts  to  be  paid  arc  legal  and  proper. 

Mr.  WASHBUHNE,  of  Illinois.  I  move  to 
amend  Ijy  adding  another  proviso,  as  follows: 
Provided /iirllirr.  That  no  part  of  the  money  hereby 
Appropriated  for  pas  in  the  city  of  Washington  shall 
be  paid  at  a  larger  sum  per  hundred  cubic  feet  than 
■was  paid  prior  to  the  passajrc  of  the  act  to  amend  the 
charter  of  the  Washington  Gas-Light  Company,  ap- 
proved January  30,  18t55. 

Mr.  STEVENS.     I  am  afraid  my  friend  has 

nin  mad  with  provisos.  The  last  Congress  the 
company  showed  that  they  were  losing  money, 
and  Congress  altered  the  rate,  fixing  a  certain 
amount  to  be  paid  by  the  citizens  and  a  less 
amount  to  be  paid  by  the  Government,  but  fi.xed 
the  amount.  Under  the  law  then  passed  the 
company  has  gone  on  and  supplied  us  with  the 
gas,  and  this  amount  which  we  have  appropri- 
ated is  not  for  future  use  but  for  what  has  al- 
ready been  supplied.  Now,  sir,  are  we  going 
to  repudiate  a  contract  which  we  entered  into 
with  this  company  to  take  their  gas  at  that  price  ? 
They  would  not  be  bound  to  furnish  it  if  we  had 
not  made  the  contract  at  a  price  fixed  for  the 
Government  which  is  different  from  the  price 
at  which  they  furnish  it  to  individuals.  To  re- 
pudiate this  would  be  nearly  as  bad  as  the  re- 
pudiation of  the  claim  of  Brigham  Young,  fori 
look  upon  that  as  a  shameful  repudiation,  and 
I  hope  when  it  comes  into  the  House  it  will 
not  be  concurred  in.  Though  this  company  is 
not  perhaps  in  quite  so  bad  odor  as  Brigham 
Young,  yet  the  contract  is  just  as  binding,  and 
this  money  is  as  justly  due.  We  cut  down  an 
appropriation  the  other  day  'for  lighting  from 
S8-5,0t)0  to  $50,000.  That  amount  is  all  ex 
pended  but  about  a  thousand  dollars,  and  when 
that  is  gone  we  shall  have  the  pleasure  of  being 
in  darkness,  for  there  will  not  be  a  dollar  to  pay 
for  gas. 

Mr.  AVASHBURNE,  of  Illinois.  I  move  to 
amend  the  proviso  by  inserting  the  word  ' '  here- 
after," so  as  to  make  it  apply  to  the  future. 
That  will  meet  the  objection  of  the  gentleman 
from  Pennsylvania,  which  may  have  something 
in  it.  I  do  this  for  the  purpose  of  reducing  the 
price  of  gas  which  the  Government  will  have  to 
pay  for  in  the  future. 

Mr.  STEVENS.  I  raise  the  question  of 
order  that  what  the  gentleman  now  proposes  is 
independent  legislation  upon  an  appropriation 
bill. 

Mr.  WASHBURNE,  of  Illinois.  That  is  no 
point  of  order  with  my  friend  :  it  would  do  very 
well  for  me  to  raise  it  in  regard  to  him. 

Mr.  STEVENS.     I  make  it  ad  hominem. 

Mr.  WASHBURNE,  of  Illinois.  Ad  homi- 
nem is  not  quite  as  profitable  as  the  price  of 
gas. 

The  CHAIRMAN.  No  legislation  is  in 
order  that  proposes  independent  legislation. 

Mr.  WASHBURNE  of  Illinois.  I  want  to 
stand  by  that  rule  of  the  House,  and  am  glad 
to  see  my  colleague  in  the  chair  [Mr.  Went- 
worth]  sound  on  that  subject.  But  if  the  ob- 
jection raised  by  the  gentleman  from  Pennsyl- 
vania  is  sound,  then  I  ask  the  House  to  adopt 
the  amendment  as  it  now  stands.  The  com- 
pany came  in  here  at  the  last  Congress  and  got 
a  large  increase  in  the  price  of  gas  in  this  city. 
It  is  legislation  that  ought  not  tobe  sanctioned, 
and  now  that  we  have  an  opportunity  of  repeal- 
ing it  I  trust  we  .shall  do  so.  The  amount  we 
pay  to  this  company  is  very  great.  Gentlemen 
will  recollect  that  in  this  bill,  a  few  days  ago, 
there  was  an  appropriation  of  §85,000  for  light- 
ing, which  the  House  reduced  to  $50,000.  I 
hope  the  House  will  put  an  end  to  this  extrava- 
gance and  adopt  the  amendment. 

The  CHAIRMAN.  The  .Chair  rules  the 
amendment  out  of  order. 

Mr.  DAVIS.  The  gentleman  from  Illinois 
[Mr.  Washburne]  seems  to  have  some  par- 


ticular spite,  if  I  may  use  the  expression, 
against  the  gas  company. 

The  CHAIRMAN.  The  amendment  is  ruled 
out,  and  there  is  nothing  pending. 

Mr.  SPALDING.  I  move  that  the  commit- 
tee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Wentworth  re- 
ported that  the  Committee  of  the  Whole  had 
had  under  consideration  the  state  of  the  Union 
generally,  and  jjarticularly  House  bill  No.  86, 
making  additional  appropriations,  and  to  sup- 
ply deficiencies  in  the  appropriations,  for  sun- 
dry civil  expenses  of  the  Government  for  the 
fiscal  year  ending  the  30th  of  June,  1866,  and 
for  other  purposes,  and  had  made  sundry  amend- 
ments thereto. 

Mr.  STEVENS.  I  move  the  previous  ques- 
tion on  the  bill  and  the  pending  amendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendments  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
were,  by  unanimous  consent,  voted  on  and 
agreed  to  en  masse. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

The  House  resumed  the  consideration  of  the 
bill  of  the  Senate  No.  61,  "  to  protect  all  per- 
sons in  the  United  States  in  their  civil  rights 
and  furnish  the  means  of  their  vindication," 
upon  which  the  gentleman  from  Pennsylvania 
[Mr.  Thayer]  was  entitled  to  the  floor. 

Mr.  NIBLACK.  I  ask  the  gentleman  from 
Pennsylvania  to  yield  to  me  that  I  may  ask  the 
unanimous  consent  of  the  House  to  introduce 
a  joint  resolution  for  reference  onlv. 

Mr.  THAYER.  As  I  do  not  desire  to  ad- 
dress the  House  this  evening,  I  will  yield  to  any 
gentleman  who  desires  to  ask  unanimous  con- 
sent of  the  House. 

EIGHT-HOUR  SYSTEM. 

Mr.  NIBLACK,  by  unanimous  consent,  in- 
troduced ajoint  resolution  declaring  eight  hours 
labor  a  day's  woi'k  in  all  cases  where  laborers, 
mechanics,  or  artisans  may  be  emplsyed  by  or 
in  behalf  of  the  Government ;  which  was  read 
a  first  and  second  time,  referred  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to  be 
printed. 

LEAVE  OF  ABSENCE. 

Mr.  SMITH.  I  ask  leave  of  absence  for  my 
colleague.  General  Rousseau,  until  Monday 
next. 

No  objection  was  made,  and  the  leave  of 
absence  was  granted. 

Mr.  ELDRIDGE.  I  ask  leave  of  absence 
until  Monday  next  for  Mr.  Hogan,  of  Mis- 
souri. 

No  objection  was  made,  and  the  leave  of 
absence  was  granted. 

Mr.  AN  CON  A.  I  ask  leave  of  absence  for 
one  week  from  to-day. 

There  was  no  objection,  and  the  leave  of 
absence  was  granted. 

RAILROAD  GRANT  TO  CALIFORNIA. 

On  motion  of  Mr.  McRUER,  by  unanimous 
consent,  bill  of  the  Senate  No.  133,  granting 
lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  waters  of  the  bay 
of  San  Francisco  to  Humboldt  bay,  in  the  State 
of  California,  was  taken  from  the  Speaker's 
table,  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public  Lands,  with  the 
understanding  that  it  should  not  be  brought 
back  by  a  motion  to  reconsider. 

LAND  GRANT  TO  WISCONSIN. 

On  motion  of  Mr.  SAWYER,  by  unanimous 
consent,  bill  of  the  Senate  No.  85,  granting 
to  the  State  of  Wisconsin  a  donation  of  public 
lands  to  aid  in  the  construction  of  a  break- 


water and  harbor_  and  ship-canal  at  the  he3d 
of  Sturgeon  bay,  in  the  county  of  Doar,  in  said 
State,  to  connect  the  waters  of  Green  bay  with 
Lake  Michigan,  in  said  State,  was  taken  from 
the  Speaker's  table,  read  a  first  and  second 
time,  and  referred  to  the  Coiimiittee  on  Public 
Lands,  with  the  understanding  that  it  should 
not  be  brought  back  by  a  motion  to  reconsider. 

FRANCIS  A.  GIDEONS  AND  F.  X.  KELLEY. 

Mr.  HOTCHKISS.  I  ask  the  unanimous 
consent  of  the  House  to  introduce  ajoint  res- 
olution for  the  purjiose  of  putting  it  upon  its 
passage,  referring  the  papers  in  the  case  of 
Francis  A.  Gibbons  and  F.  X.  Kelley  to  the 
Court  of  Claims. 

I  will  state  that  the  parties  desire  to  with- 
draw their  claim  from  before  the  Coinn\ittee 
of  Claims,  for  the  reason  that  they  have  found 
the  evidence  which  was  wanting  in  their  case, 
and  it  is  much  better  that  it  should  be  investi- 
gated by  the  Court  of  Claims  than  by  the  Com- 
mittee of  Claims. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

And  then,  on  motion  of  Mr.  SMITH,  (at 
five  o'clock  p.  m.,)  the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  Mr.  ALLISON:  The  petition  of  soldiers  of  Iowa 
regiments,  discharged  on  account  of  physical  disa- 
bility, praying  for  additional  bounty. 

By  Mr.  ALLEY:  The  petition  of  Lynn  Savings  Bank, 
also  the  Savings  Bank  of  Newburyport,  for  reduc- 
tion of  taxes  upon  s.avings  institutions. 

By  Mr.BUNDY:  The  petition  of  William  D.Kelly 
k  Co.,  proprietors  of  Center  and  Hccla  Furnaces,  Law- 
rence county,  Ohio,  for  an  increase  of  the  tariff. 

Also,  th-e  petition  of  Lindsey  Kelley,  and  163  others, 
citizens  and  laborers  at  and  near  Center  Furnace,  in 
said  county,  for  the  increase  of  the  tariff. 

By  Mr.  DRIGGS:  The  petition  of  Samuel  Ackley, 
and  40  others,  of  Iosco  and  Bay  counties,  Michigan, 
asking  an  syipropriation  of  $50,000  to  improve  the 
harbor  at  the  mouth  of  AuSaubleriver,  in  said  State. 

By  Mr.  ELIOT:  The  petition  of  Nantucket  Insti- 
tution for  Savings,  ])raying  that  such  institutions, 
having  no  capital  stock,  shall  be  relieved  from  the 
taxes  now  charged  upon  them. 

Akio,  the  petition  of  Plymouth  Savings  Bank, 
Massachusetts,  praying  for  relief  from  certain  taxa- 
tion of  savings  institutions  not  having  capital  stock. 

By  Mr.  FARNSWOllTH:  The  petition  of  Thomp- 
son &  Co.,  of  Rockford,  Illinois,  who  are  nianufac- 
turors  of  harvesters  and  other  agricultural  imple- 
ments, to  be  relieved  from  excessive  taxation. 

By  Mr.  FERRY:  The  memori.alof  J.  H.Tompkins, 
praying  for  relief  in  consequence  of  the  improi)er 
disposition  of  certain  land  warrants. 

By  Mr.  GARFIELD:  The  petition  of  George  W. 
Harney,  and  109  others,  citizens  of  Youngstown,  Ohio, 
praying  Congress  to  increase  the  duties  on  imports 
wherever  needed  to  fully  protect  home  labor,  and 
remonstrating  .against  free  trade. 

Also,  the  petition  of  Messrs.  Brown  &  Bonn  ell,  and 
212  others,  citizens  of  Youngstown,  Ohio,iiraying  Con- 
gress to  amend  the  tariff  so  as  to  protect  American 
labor,  at  least  to  the  extent  of  the  difference  of  the 
cost  of  capital  and  labor  here  and  abroad,  with  the 
addition  of  the  taxes  paid  by  American  industrial 
products  from  which  the  foreign  are  free. 

By  Mr.  HIGBY :  The  petition  of  the  officers  of  the 
United  States  steamer  Independence,  for  an  increase 
of  pay. 

Also,  the  petition  of  th  e  officers  of  the  United  States 
steamer  Suwanee,  for  the  same  purpose. 

Also,  the  petition  of  the  officers  of  the  United  States 
steamer  Comanche,  for  the  same  purpose. 

Also,  the  petition  ofthe  officers  ofthe  Navy  attached 
to  the  navy-yard  at  Marc  Island.  California,  for  the 
same  purpose. 

By  Mr.  HALE:  The  petition  of  C.  A.  Stevens,  and 
others,  citizens  of  Crown  Point,  Essex  county,  New 
York,  for  protection  to  American  industry. 

Also,  thirteen  petitions  of  citizens  of  Essex  and 
Clinton  counties.  New  York,  to  same  effect. 

Also,  the  petition  of  Thomas  Hammond,  and  oth- 
ers, citizens  of  Crown  Point,  Essex  county,  New  York, 
to  same  effect. 

By  Mr.  IIOGAN:  The  petition  of  .sundry  dealers  of 
St.  Louis,  Missouri,  against  allowing  the  Post  Office 
Department  to  sell  stamped  envelopes  for  only  the 
value  of  the  stamps. 

By  Mr.  JENCKES:  The  petition  of  George  Har- 
land,  and  others,  soldiers  of  the  war  of  1812,  for  pen- 
sions. 

By  Mr.  LONGYEAR :  The  petition  of  M.  B.  AVood, 
and  685  others,  citizens  of  the  State  of  Michigan, 
residing  in  the  counties  of  Ingham,  Baton,  Jackson, 
and  Hillsdale,  for  an  extension  of  the  land  grant 
heretofore  made  by  Congress  to  aid  in  the  construc- 
tion of  a  railroad  from  Amboy,  by  the  way  of  Lansing, 
to  some  point  at  or  near  Traverse  bay. 

By  Mr.  MERCUR:  The  petition  of  honorably  dis- 
charged soldiers  of  Bradford  county,  Pennsylvania, 
asking  that  all  soldiers  who  were  enrolled  previous 
to  October  21,  1863,  be  granted  the  same  pay  and 
bounties  as  were  allowed  to  soldiers  who  enlisted 
after  that  date.       ,,    „,  .  .         „  ^     „,.  , 

By  Mr.  NIBLACK:  The  petition  of  Dr.  Eli  Lewis, 
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and  others,  of  Indiana,  praying  compensation  to  Dr. 
Jonathan  R.  Tilman,  late  assistant  surgeon  of  the 
sixtieth  regiment  of  Indiana  volunteers. 

By  Mr.  PAINE:  The  petition  of  Mr.  F.  W.  Pitkin 
of  Natchez,  Mississippi,  rospcctini?  tax  on  cotton. 

By  Mr.  STEVENS:  The  petition  of  Alexander 
Rider,  a  disabled  soldier,  praying  for  increase  of 
pension.  ^ 

Bv  My.  UPS(5]Sr;  The  petition  of  Ezra  Berry,  W. 
H.  Kellogg,  and  14  others,  of  Quincy,  Michigan,  ask- 
ing Congress  to  pass  a  law  equalizing  soldiers  boun- 
ties. „, 

By  Mr.  WASHBURN,  of  Indiana:  The  petition  of 
Joseph  Potts,  and280otherpersons,  praying  for  a  mail 
route  from  Rookville,  Parko  county,  to  Covington, 
Fountain  county,  Indiana. 

By  Mr.  WASHBURN,  of  Massachusetts:  The  peti- 
tion of  John  B.  Beach,  and  16  others,  citizens  of  the 
ninth  Massachusetts  district,  praying  for  an  amend- 
ment of  the  Constitution  so  that  the  President  and 
Vice  President  may  be  chosen  by  the  legal  voters  of 
the  United  States  without  the  intervention  of  Elect- 
oral Colleges;  also,  for  an  intelligent  voting  basis 
■without  distinction  of  race  or  color. 

Also,  the  petition  of  John  B.  Beach,  and  21  oth- 
ers, citizens  of  Barre,  Massachusetts,  asking  for  an 
amendment  to  the  Constitution  so  as  to  protect  all 
loyal  citizens. 

■  Also,  the  petition  of  the  trustees  of  Amherst  Sav- 
ings Bank,  in  Massachusetts,  praying  that  all  savings 
institutions  may  be  relieved  from  the  tax  imposed 
upon  them. 

By  Mr.  WENTWORTH:  The  petition  of  citizens 
of  Marshall  county,  Iowa,  for  increased  transit  facil- 
ities. 

NOTICE  OF  A  BILL. 

The  following  notice  for  leave  to  introduce  a  bill 
was  given  under  the  rule: 

By  Mr.  MYERS:  An  act  regulating  appeals  to  the 
examiners-in-chief  in  the  Patent  Office. 


IN  SENATE. 

Friday,  March  2,  1866. 

Prayei-  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal    of  yesterday  was    read    and 
approved. 

LEAVE  OF  ABSENCE. 

Mr.  CHANDLER.  In  behalf  of  my  col- 
league, [Mr.  Howard,]  I  ask  that  he  be  granted 
leave  of  absence  for  two  weeks  on  account  of 
the  death  of  his  wife. 

The  PRESIDENT  pro  tempore.  The  Sena- 
tor from  Michigan  moves  that  his  colleague  be 
allowed  leave  of  absence  for  two  weeks  in 
consequence  of  domestic  affliction. 

Leave  was  granted. 

PERSONAL  EXPLANATION. 

Mr.  DOOLITTLE.  Mr.  President,  I  deem 
it  my  duty  to  rise  to  a  personal  explanation 
which  concerns  the  relations  between  the  hon- 
orable Senator  from  Massachusetts  [Mr.  Sum- 
ner] and  myself  Since  my  entrance  into  this 
body  I  can  assure  that  honorable  Senator  that 
none  but  the  highest  personal  estimation  of  him 
has  been  entertained  by  me,  feelings  of  sincere 
friendshii^  and  regard  as  well  as  high  respect. 
And  I  should  not  rise  now  to  say  anything  were 
it  not  for  the  fact  that  a  telegratn  addressed  to 
the  honorable  Senator  finds  publication  in  a 
newspaper  in  this  city  which  is  published  by 
the  Secretary  of  the  Senate.  It  is  dated  "New 
Haven,  Connecticut,  Februaiy  28,  1866,"  ad- 
dressed to  "  Hon.  Charles  Sumner,"  and  is  in 
these  words : 

"  DooLiTTLK  was  hissed  and silencedfor  disparaging 
you  in  a  speech  here  to-night. 

"W.A.  CROFFUT." 

Mr.  President,  there  are  three  great  mistakes 
of  fact  in  those  two  lines ;  first  that  I  disparaged 
Mr.  Sumner  at  all  in  my  remarks  on  that  occa- 
sion ;  second  that  I  was  hissed  at  all ;  and  third 
that  I  was  silenced.  All  three  of  those  allega- 
tions are  false.  What  I  said  on  that  occasion, 
Mr.  President,  which  referred  to  the  honorable 
gentleman,  I  find  briefly  stated  in  the  Boston 
Journal,  whose  reporter  was  present,  and  it 
is  also  stated  in  the  journals  of  Connecticut. 
In  speaking  upon  the  pending  constitutional 
amendment  before  the  Senate,  I  expressed  my 
belief  that  it  was  doubtful  whether  that  amend- 
ment could  be  carried.  I  read  from  the  Boston 
Journal : 

"In  his  [my]  opinion  it  was  not  worth  while  to 
delay  reconstruction  to  carry  through  such  .an  amend- 
ment. Even  among  those  men  who  are  denominated 
radicals,  like  Mr.  Sumner,  of  Massachusetts"— 

Then  commenced  by  some  persons  in  the 


assembly  the  hisses  which  are  referred  to,  and 
the  Journal  goes  on  to  remark : 

"Here  were  many  hisses,  which  were  drowned  by 
thunders  of  applause  continually  raised  for  several 
minutes  at  every  continuation  of  the  hisses." 

Then  I  continued: 

"  Even  such  men  arc  doubtful  about  such  an  amend- 
ment. I  do  not  mean  to  censure  the  motives  of  Mr. 
Sumner.  [More  hisses  and  thundering  applause] 
Hear  me,  gentlemen;  I  do  not  mean  to  censure  such 
men,  for  I  shall  vote  on  the  pending  amendment  with 
Mr.  Sumner.    [Applause.]" 

This,  Mr.  President,  is  a  statement  substan- 
tially of  just  what  occurred.  Neither  did  I  dis- 
parage tlie  honorable  Senator,  nor  was  I  hissed, 
nor  was  I  silenced,  for  I  immediately  went  on 
and  finished  the  speech.  I  feel  called  upon  to 
say  this,  because  this  telegram  addressed  to  the 
honorable  Senator  appears  in  a  newspaper 
which  is  published  and  controlled  by  the  Sec- 
retary of  the  Senate. 

Mr.  SHERMAN.  I  beg  leave  to  say  that  I 
think  the  people  meant  to  disapiorove  of  the 
probalile  vote  of  both  these  gentlemen.  Prob- 
ably that  was  the  purpose  of  the  hisses.  The 
people  meant  to  indicate  that  they  were  both 
wrong  on  the  constitutional  amendment. 

Mr.  DOOLITTLE.  If  my  friend  desires  to 
go  into  that  subject,  I  can  tell  him  that  the 
applause  was  very  much  more  than  the  hisses. 

Mr.  SHERMAN.  They  are  both  in  the  same 
boat  on  that  subject.     [Laughter.] 

PETITIONS  AND  MEMORIALS. 

Mr.  NESMITH  presented  three  petitions  of 
officers  of  the  Navy  attached  to  the  navy-yard 
at  Mare  Island,  California,  praying  for  an  in- 
crease of  their'  compensation;  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 

Mr.  SHERMAN  presented  resolutions  of  the 
Legislature  of  Ohio,  in  favor  of  an  increase  in 
the  regular  Army,  and  recommending  the  ap- 
pointment of  competent  volunteer  officers  to 
positions  therein ;  which  were  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

He  also  presented  a  petition  of  citizens  of 
Ohio  engaged  in  the  manufacture  of  harvesters 
and  other  agricultural  implements,  praying  that 
they  may  be  allowed  in  making  their  returns 
to  deduct  the  value  of  any  and  all  parts  of  ma- 
chinery which  have  already  paid  a  tax  ;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  ANTHONY  presented  the  petition  of 
Benjamin  Tilley,  of  Rhode  Island,  praying  for 
compensation  for  rent  of  land  occupied  by  the 
War  Department  in  Washington  city ;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  POMEROY  presented  the  memorial  of 
Commodore  Henry  Eagle,  praying  to  be  re- 
imbursed for  money  alleged  to  have  been  stolen 
from  him  on  the  2d  of  June,  1848,  while  acting 
as  purser  of  the  United  States  bomb-vessel  Etna, 
at  Frontera,  in  the  State  of  Texas,  he  having 
paid  the  same  on  the  settlement  of  his  accounts  ; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

_  Mr.  MORGAN  presented  the  petition  of  Wil- 
liam Masters  and  Thomas  Smith,  praying  for 
an  increase  of  the  duties  on  imported  clay  pipes ; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  HARRIS  presented  a  memorial  of  a 
committee  apjoointed  by  a  convention  of  plow- 
makers  and  manufacturers  of  agricultural  im- 
plements of  western  New  York,  praying  for  a 
I'eduction  of  the  tax  on  agi-icultural  implements ; 
which  was  referredtotheCommittee  on  Finance. 

Mr.  DOOLITTLE  presented  a  memorial  of 
the  Legislature  of  Wisconsin  in  favor  of  pay- 
ment to  Alexander  F.  Pratt,  late  sheriff  of 
Waukesha  county,  in  that  State,  for  expenses 
incurred  by  him  in  jjursuingand  keeping  a  pris- 
oner convicted  in  the  United  States  district 
court  for  that  State  for  counterfeiting  United 
States  coin ;  which  was  referred  to  the  Com- 
mittee on  Claims,  and  ordered  to  be  printed. 

Mr.  SUMNER.  I  present  a  petition  of  the 
authors  and  editors  of  our  country,  and  as  it  is 
very  brief  I  will  read  it : 

To  the  members  nf  the  Sniiatc  and  House  of  Represent- 
atives of  the  United  Slates  of  America: 
AVe,  the  undersigned,  citizens  of  the  United  States, 

do  most  respectfully  represent  to  your  honorable 


bodies  that  the  true  interests  of  Amcricnn  literature 
demand  the  adojition  of  an  intornnlional  copyright 
law  by  this  Governinf  nt  and  that  of  Great  Britain, 
and  do  pray  that  you  will  enact  such  mcasi-re  or 
measures  as  will  secure  at  the  eariiest  possible  day 
the  consideration  of  such  a  l;iw  l)y  the  two  Govern- 
ments heroin  mentioned.  And  your  petitioners  will 
over  pray,  iSrc; 

This  petition  is  headed  by  William  C.  Bry- 
ant, and  among  the  names  I  observe  Parke 
Godwin,  Leonard  Bacon,  Yv'ilhiin  L.  Kingsley, 
George  P.  Putnam,  C.  P.  Cranch,  E.  P.  Whip- 
ple, George  E.  Ellis,  Benson  .1.  Lossing,  J.  C. 
Fletcher,  Oliver  Wendell  Holmes,  and  many 
others  whose  names  I  do  not  read. 

I  also  present  a  similar  petition,  which  is 
headed  by  Henry  W.  Longfellow,  and  I  find 
among  the  names  James  Russell  Lowell,  Jarcd 
Sparks,  S.  Austin  AUiljone,  and  most,  if  not 
all,  those  who  have  done  the  most  for  the  litera- 
ture of  our  country,  and  also  most  of  the  lead- 
ing editors  of  the  country. 

Some  fourteen  years  ago.  sir,  I  had  the  honor 
of  presenting  a  similar  petition  signed  by  Wash- 
ington Irving,  Fenimore  Cooper,  and  William 
H.  Prescott.  Those  illustrious  persons  have 
passed  away  without  seeing  the  prayer  which 
they  addressed  to  Congress  answered.  I  trust 
that  some,  at  least,  of  these  numerous  peti- 
tioners may  see  their  prayer  answered  before 
they  too  shall  pass  away. 

I  have  had  some  hesitation  as  to  the  commit- 
tee to  which  these  petitions  should  he  referred. 
It  will  be  observed,  however,  that  they  concern 
primarily  an  international  question,  inasmuch 
as  they  propose  action  on  our  part  which  looks 
to  reciprocal  action  on  the  part  of  Great  Britain. 
I  shall  therefore  ask  the  reference  of  these  pe- 
titions to  the  Committee  on  Foreign  Relations; 
but  should  that  committee  not  be  able  to  ma- 
ture any  measure  in  pursuance  of  the  petitions, 
I  shall  exiDCct  that  they  will  be  rejoorted  back 
to  the  Senate  and  referred  to  some  more  appro- 
priate committee,  who  may  undertake  to  mature 
some  measure  in  pursuance  of  the  prayer  of 
the  petitioners.  I  ask  their  reference  to  that 
committee. 

The  PRESIDENT  pro  tempore.  That  ref- 
erence will  be  ordered. 

Mr.  SUMNER.  Mr.  President,  I  present  a 
petition  signed  by  John  A.  Andrew,  and  a  large 
number  of  the  most  distinguished  and  respect- 
able gentlemen  of  Massachusetts,  and,  as  you 
will  see  from  its  size,  [holding  up  the  petition,] 
the  signatures  are  very  numerous,  it  is  very 
brief,  and  I  will  read  it : 

The  undersigned,  people  of  Massachusetts,  respect- 
fully pray  that  the  Constitution  of  the  United  States 
may  be  amended : 

1.  So  that  the  President  and  Vice  President  maybe 
chosen  by  the  qualified  voters  of  the  United  States 
directly,  without  the  intervention  of  electoral  col- 
leges. 

2.  So  that  the  qualifications  of  voters  for  President, 
Vice  President,  and  Representatives  in  Congress  may 
be  established  on  an  imiyirtial,just,  and  constitutional 
basis,  imparting  and  limiting  the  privilege  of  voting 
for  those  officers  to  those  citizens  who  can  read  and 
who  comply  with  the  other  requirements  and  condi- 
tions made  by  the  laws  of  their  respective  States  re- 
spectively; provided  that  no  one  shall  be  abridged 
or  affected  in  his  enjoyment  of  this  franchise  by  reason 
of  race,  color,  descent,  or  social  condition,  and  that  no 
one  shall  be  disfranchised  who  already  enjoys  it  un- 
der existing  laws. 

I  move  the  reference  of  this  petition  to  the 
joint  committee  on  reconstruction. 

The  motion  was  agreed  to. 

SENATOR  FROM    LOUISIA'NA. 

Mr.  JOHNSON.  I  have  been  requestedto 
present  (and  I  comjily  with  the  request  with 
pleasure)  the  credentials  of  Hon.  Henry  Boj-ce, 
elected  as  one  of  the  Senators  from  tlie  State 
of  Louisiana  for  the  term  ending  March  4, 
1867.     I  move  that  they  lie  on  the  table. 

The  motion  was  agreed  to. 

REPORTS   OF  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on 
■  Claims,  to  whom  was  referred  the  memorial  of 
Robert  W.  Dunbar,  praying  to  be  reimbursed 
for  damages  sustained  in  consequence  of  a  re- 
vocation of  his  appointment  as  agent  to  take 
charge  of  pulJic  property  at  Port  Orford,  in 
Oregon,  asked  to  be  discharged  from  its  further 
consideration,  the  case  coming  within  the  juria- 
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diction  of  the  Court  of  Claims  ;  and  the  report 
was  agreed  to. 

Mr.  WILSON,  from  the  Committee  on  Mil- 
itary AtVairs  and  the  Militia,  to  whom  wa.s  re- 
ferred the  memorial  of  Miss  Clara  Barton,  pray- 
ing for  aid  to  carry  out  a  plan,  originated  by  her, 
for  obtaining  information  of  soldiers  and  com- 
municating the  same  to  their  relatives,  submit- 
ted a  report,  accomjianied  by  a  joint  resolution 
(S.  11.  No.  3(5)  providing  for  expenses  incurred 
in  searching  for  missing  soldiers  of  the  Army 
of  the  United  States,  and  for  the  further  prose- 
cution of  the  same.  The  joint  resolution  was 
read,  and  passed  to  a  second  reading,  and  the 
I'cport  was  ordered  to  be  printed. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
On  Pensions,  to  whom  was  referred  the  petition 
of  A.  J.  Gray,  praving  for  a  pension,  reported 
a  bill  (S.  No".  lSOl"for  the  relief  of  A.  J.  Gray; 
which  was  read,  and  passed  to  a  second  reading. 

BILL  INTRODUCED. 

Mr.  HARRIS  asked,  and  by  unanimous  con- 
Bent  obtained,  leave  to  introduce  a  bill  (S.  No. 
1 7!) )  in  relation  to  the  district  courts  of  the  Uni- 
ted States  in  the  State  of  California ;  which  was 
read  twice  by  its  title,  referred  to  the  Committee 
ou  the  Judiciary,  and  ordered  to  be  printed. 

NATIONAL  CONSTITUTIONAL  CONVENTION. 

Mr.  LANE,  of  Kansas.  I  offer  the  follow- 
ing resolution: 

Reaolvecl,  That  the  Committee  on  the  Judiciary  be 
instructcil  to  inquire  as  to  the  expediency  of  Congress 
rccoTOinending  a  general  convention  of  the  people  of 
the  United  States  to  consider  amendments  to  the 
Constitution:  to  report  by  resolution  or  otherwise. 

I  move  that  the  resolution  be  printed,  and  I 
shall  call  it  up  hereafter. 
The  motion  to  print  was  agreed  to. 

"'    SOUTHERN  PACIFIC  RAILROAD. 

Mr.  BROWN.  I  move  that  we  now  resume 
the  consideration  of  Senate  bill  No.  20. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  20)  granting 
lands  to  aid  in  the  consti'uction  of  a  railroad 
and  telegi'aph  line  from  the  States  of  Missouri 
and  Arkansas  to  the  Pacific  coast,  by  the 
southern  route,  the  pending  question  being  on 
the  amendment  of  Mr.  Bitowx  to  insert  in  the 
second  section  after  the  word  "Indians,"  in 
line  seventeen,  the  words  "and  only  by  their 
consent." 

Mr.  BRCUTnT.  I  modify  the  amendment  so 
as  to  say  • '  and  only, by  their  voluntary  cession." 
That  is  the  language  of  the  treaties,  and  I  pre- 
fer to  use  the  same  language. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator has  the  right  to  modify  his  own  amend- 
ment. 

Mr.  LANE,  of  Kansas.  Let  the  clause  be 
read  as  it  will  stand  if  thus  amended. 

The  Secretary.  If  the  clause  be  amended  as 

proposed,  it  will  read  as  follows  : 

The  United  States  shall  extinguish  as  rapidly  as 
may  be  consistent  with  public  policy  and  the  welxirc 
of  the  said  Indians,  and  only  by  their  voluntary  ces- 
sion, the  Indian  title  to  all  lands  falling  under  the 
operation  of  thi.s  act. 

Mr.  LANE,  of  Kansas.  I  ask  the  Senator 
if  that  includes  the  right  of  way. 

Mr.  BROWN.  Yes,  sir;  it  includes  every- 
thing. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time,  and 
passed. 

On  motion  of  Mr.  BROWN,  its  title  was 
amended  by  striking  out  the  words  "by  the 
southern  route." 

soldiers'  and  sailors'  orphans'  home. 

Mr.  WILSON.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  joint  resolution  of  the 
House  of  Representatives  (.1.  R.  No.  70 j 
authorizing  the  Secretary  of  War  to  transfer  to 
the  National  Home  for  Soldiers'  and  Sailors' 
Orphans,  of  Washington  city,  certain  stores  not 


needed  for  the  use  of  the  Government,  to  report 
it  back  witliont  amendment:  and  I  ask  that  the 
resolution  be  ]iut  on  its  passage  now.  I  pre- 
sume there  will  be  no  objection. 

By  unanimous  consent,  the  joint  resolution 
was  considered  .as  in  Committee  of  the  Whole. 
It  proposes  to  authorize  the  Secretary  of  War 
to  deliver  to  the  lady  directors  of  the  National 
Home  for  Soldiers'  and  Sailoi's'  Orphans,  of 
Washington  city,  for  the  use  and  aid  of  that 
society  in  its  benevolent  objects,  such  blankets, 
bedding,  and  otherfurniture  and  articles  as  may 
be  proper  for  their  purposes,  and  as  arc  now 
on  hand  in  the  stores  of  the  Surgeon  General's 
department,  and  no  longer  needed  for  Govern- 
ment account;  the  Secretary  to  determine,  at 
his  discretion,  the  specific  amount  and  charac- 
ter of  the  stores  thus  to  be  appropriated,  and 
of  which  due  account  shall  be  taken. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

message  from  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  Speaker  of  the  House  of  Representa- 
tives had  signed  an  enrolled  bill  (H.  R.  No. 
321)  to  amend  an  act  entitled  "An  act  to  pre- 
vent the  spread  of  foreign  diseases  among  the 
cattle  of  the  United  States,"  approved  Decem- 
ber 18,  1865  ;  and  it  was  thereupon  signed  by 
the  President  pro  tempore. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House, of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bills;  in  which  it  requested  the 
concurrence  of  the  Senate: 

A  bill  (H.  R.  No.  86)  making  additional  ap- 
propriations, and  to  supply  deficiencies  in  the 
appropriations  for  sandiy  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  the  30th 
of  June,  1866,  and  for  otiier  purposes  ; 

A  bill  (H.  R.  No.  347)  for  the  relief  of  R. 
L.  B.  Clarke;  and 

A  bill  (H.  R.  No.  845)  for  the  relief  of 
Christina  Elder. 

REPRESENTATION  OF  SOUTHERN  STATES. 

Mr.  GRIMES.  I  move  that  the  Senate  now 
proceed  to  the  special  order  of  the  .day. 

The  motion  was  agreed  to  ;  and  the  Senate 
resumed  the  consideration  of  the  following  res- 
olution of  the  House  of  Representatives: 

Renolved  by  the  Iloitse  of  Rrprenentatwefi,  (the  Senate 
concurring,)  That  in  order  to  close  agitation  upon  a 
question  which  seems  likely  to  disturb  the  action  of 
the  Government,  as  well  as  to  quiet  the  uncertainty 
which  is  agitating  the  minds  of  the  people  of  the 
eleven  States  which  h<ive  been  declared  to  be  in  in- 
surrection, no  Senator  or  Representativeshall  be  ad- 
mitted into  either  branch  of  Congress  from  any  of  said 
States  vntil  Congress  shall  have  declared  such  State 
entitled  to  such  representation. 

The  pending  question  being  on  the  amend- 
ment of  Mr.  Hendricks  to  insert  the  words 
"  the  inhabitants  of"  after  "  eleven  States." 

Mr.  COWAN.  Mr.  President,  in  any  re- 
marks I  may  make  to-day,  I  shall  not  attempt 
to  suggest  any  new  remedies  for  the  evils  which 
now  afflict  the  country.  I  shall  only  try  to  show 
that  the  old  are  amply  sufficient,  and  that  there 
is  not  the  least  necessity  for  going  outside  the 
Constitution  and  laws  in  order  to  vindicate  the 
Governraeiit.  We  do  not  need  to  amend  the 
one  or  to  remodel  the  other — and  especially  we 
ought  not  to  violate  the  one  and  disregard  the 
other  in  order  to  attain  our  ends. 

I  am  glad  to  say  to  the  counti-y  that  I  only 
state  in  this  the  views  of  the  President.  He 
has  sworn  to  support  and  maintain  the  Consti- 
tution and  see  that  the  laws  are  fully  executed, 
and  he  will  stand  there,  no  matter  what  comes. 

My  object  now,  then,  is  simply  to  induce  a 
return  to  the  great  principles  of  the  Govern- 
ment, which  for  a  period  of  three  quarters  of 
a  century  were  undisputed,  and  which  gave  to 
us  a  progress  and  prosperity  heretofore  unpar- 
alleled in  the  world. 

Mr.  President,  the  United  States  are  in  them- 
selves a  body-politic  or  corporation,  created 


originally  by  thirteen  States,  with  certain  pow- 
ers conferred  upon  it  by  a  great  charter  called 
' '  The  Constitution  of  the  United  States, ' '  which 
from  the  year  1787  till  the  present,  with  a  i'ew 
amendments  not  material  here,  has  continued 
to  be  the  l;iw  of  its  existence  and  the  measure 
of  its  power  and  authority.  I  n  and  by  the  terms 
of  the  Constitution  it  was  provided  that  new 
States  might  be  admitted  by  the  Congress  into 
the  LTnion,  and  under  this  authority,  from  time 
to  time,  States  have  been  admitted  till  the  num- 
ber amounts  to  thii-ty-six. 

The  States  that  originally  joined  in  creating 
the  Union  were  themselves  bodies-politic  or 
corporations,  with  governing  powers  granted 
to  them  by  their  people  supreme,  except  so  far 
as  limited  in  their  constitutions  and  the  Con- 
stitution of  the  United  States.  The  new  States 
have  also  their  charters  or  constitutions,  made 
by  their  people,  and,  when  once  admitted,  stand 
upon  the  same  footing  in  all  respects  as  the 
original  States. 

The  Constitution  further  provides  that  the 
Senate  of  the  United  States  shall  be  composed 
of  two  Senators  from  each  State,  and  that  each 
House  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members. 

Five  years  ago,  upon  the  election  of  Mr. 
Lincoln  to  the  Presidency,  the  secession  party 
of  the  cotton  States,  deeming  it  a  fitting  occa- 
sion to  commence  the  carrying  out  of  their 
schemes,  and  being  in  possession  of  most  of 
the  places  of  power  in  those  States,  they  un- 
dertook to  repeal  the  ordinances  by  which  they 
had  bound  themselves  in  the  Union  by  enact- 
ing ordinances  of  secession.  They  then  expelled 
the  United  States  authorities  from  the  posses- 
sion of  their  territories  in  all  of  their  ports, 
except  two  small  forts,  Pickens  and  Sumter. 
In  the  mean  time  the  Congress  was  in  session 
and  the  President  was  in  the  Executive  Man- 
sion. They  had  full  power  to  raise  and  sup- 
port armies,  to  provide  and  maintain  a  navy, 
and  they  had  full  power  to  call  forth  the  mili- 
tia to  execute  the  laws  of  the  Union  and  sup- 
press the  insurrection.  They  did  nothing,  and 
for  four  months  the  people  of  the  cotton  States 
were  left  at  the  mercj'  of  the  conspirators,  with 
no  protection  and  no  assistance.  The  Gov- 
ernment was  paralyzed,  and  the  rebels,  without 
let  or  hinderance,  established  a  confederate  gov- 
ernment in  fact  and  in  full  possession,  which 
had  the  power  to  compel  the  obedience  of  the 
people  to  all  its  decrees  and  laws ;  and  this  was 
done  with  an  iron  hand.  The  people  on  their 
part,  without  organization,  without  means, 
looked  in  vain  to  the  United  States  for  aid 
and  deliverence,  but  none  came.  They  voted, 
when  they  had  a  chance,  in  opposition  to  the 
scheme  of  secession,  but  their  votes  were  dis- 
regarded and  the  usurpation  went  on  to  its 
completion. 

.  The  4th  day  of  March,  1861,  came,  and  Mr. 
Lincoln  was  inaugurated.  There  was  no  Con- 
gress. The  Army  was  demoralized,  the  Navy 
was  distrusted,  and  the  Treasury  was  empty. 
No  one  knew  what  to  do  ;  wise  men  hesitated  ; 
timid  men  quailed;  and  it  was  doubtful  whether 
we  would  attempt  to  rescue  the  people,  sup- 
pres.)  the  insurrection,  and  put  the  Union  agam 
in  possession.  This  suspense  lasted  till  the 
12th  of  April,  1861,  when  the  rebels,  embold- 
ened by  the  apparent  weakness  of  the  Govern- 
ment, opened  their  fire  upon  Fort  Sumter  to 
drive  the  United  States  from  the  possession  of 
their  last  foothold  in  South  Carolina.  The,firsl! 
shot  settled  the  question  forever ;  almost  every 
man  in  the  North  started  as  if  struck  by  it,  and 
rushed  to  offer  his  services  to  the  President. 
War  was  imminent,  and  sides  must  be  taken. 

Mr.  Greeley,  in  his  American  Conflict,  vol- 
ume one,  page  450,  says: 

"Secession,  as  we  h.ave  seen,  had  been  initiated l)y 
the  aid  of  the  most  positive  assurances  that,  once 
fairly  in  progress,  every  slave  State  would  si)cedily 
and  surely  unite  in  it ;  yet.  up  to  this  time  but  seven 
of  the  fifteen  slave  States,  having  a  decided  minority 
of  the  population,  and  astilJ  more  decided  minority 
of  the  white  inhabitants,  of  that  section,  had  justi- 
fied the  sanguine  promise.  On  the  contri'iy  the  so- 
called  '  border  States,'  with  Tennessee  and  Arlvansas, 
had  voted  not  to  secede,  and  most  of  them  by  over- 
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vholmin^mnjoritics  ;  savctliat  Kentucky,  Maryland, 
and  Delaware  liad  searcely  deiptiicd  to  take  the  mat- 
ter into  consideration.  And,  dcs|)ite  vice  president 
Stephens's  glowing  rhetoiic,  it  was  plain  that  the  se- 
ceded States  did  not  and  eould  not  suffice  to  form  a 
nation.  Already  the  talk  in  tlieir  aristocratic eircles 
of 'protectorates  and  imported  princes  betrayed  their 
own  consciousne.'-'s  of  tills.  Either  (o  at taclct  lie  Union, 
and  thus  provolcc  a  war,  or  to  sink  gradually  but 
surely  out  of  existence  beneath  a  Koner'al  apprecia- 
tion of  weakness,  insecurity,  and  intolerable  burdens, 
■was  '  he  only  choice  left  to  the  plotters  and  upholders 
of  secession. 

"  And,  thousb  sisnally  beaten  in  the  recent  elec- 
tions of  tlie  non -seceded  .slave  States,  they  had  yet  a 
very  strong;  par'yin  most  of  those  States;  stronger 
in  wealth,  in  so(  lal standing,  and  in  political  activity 
and  influence  tl  an  in  numbers.  A  majority  of  those 
bad  been  able  to  bring  the  conventions  or  Legisla- 
tures of  their  respective  St.ates  to  say,  with  tolerable 
unanimity,  'If  the  B'ack  Republicans  attempt  to 
coerce  the  seceded  States  we  will  join  them  in  armed 
resistance.'  It  was  indispensable,  therefore,  to  their 
mutual  purposes  tliat  there  should  bo  'coercion.' 

"So  I  at  east  he -1th— a  month  alter  the  return  of  their 
'commissioners'  from  the  abortive  peace  conference 
—  Virgini:i,  through  her  convention,  by  the  decisive 
vote  of  89  to  45,  refused  to  pass  an  ordinance  of  se- 
cession." 

In  Miirch,  Tennessee  voted  91,803  Union  and 
24,749  for  convention,  [Ibid,  page  481,)  but 
afterward  the  Legislature  entered  into  articles 
with  the  confederacy  giving  it  control  of  the 
military  force  and  public  property — Senate, 
yeas  14,  nays  6,  absent  or  not  voting  5  ;  House, 
yeas  43,  nays  15,  absent  or  not  voting  18.  This 
was  the  7th  of  May,  18G1,  and  an  ordinance  of 
secession  was  ratiiied  by  the  people  on  the  8th 
of  June  following,  under  the  following  circum- 
stances, says  Mr.  Greeley,  page  483 — and  I 
read  with  great  pleasure  from  Mr.  Greeley, 
because  if  there  is  any  man  in  the  country  who 
ought  to  be  authority  with  the  dominant  party 
in  the  Senate,  I  think  it  is  Mr.  Greeley: 

"The  network  of  railroads  checkering  the  State, 
and  especially  the  great  line  connecting  Virginia, 
through  Knoxvillo  and  Chattanooga,  with  the  cotton 
States,  was  instantly  covered  with  rebel  soldiers,  and 
all  freedom  of  opinion  and  expression  on  the  side  of 
the  Union  completely  crushed  out.  Governor  Harris, 
on  the  24th  of  June,  issued  his  proclamation  declar- 
ing that  the  vote  of  the  8th  had  resulted  as  follows: 
Separation.     No  separation. 

East  Tennes.see 14,780  32.923 

Middle  Tennessee 58,265  8,198 

V\^cst  Tennessee 29.127  •       6,117 

Military  camps 2,741-  

Total 104,913  47,238 

"  But  a  convention  of  the  people  of  East  Tennessee 
— a  region  wherein  the  immense  preponderance  of 
Union  sentiments  still  commanded  some  degree  of 
freedom  for  Unionists — held  at  Greenville  on  the  lyth, 
and  wncrein  thirty-one  counties  were  represented  by 
delegates,  adopted  adeclaratiouof'grievances  wherein 
they  say: 

"  We,  the  people  of  East  Tennessee,  again  assembled 
in  a  eanvention  of  our  delegates,  make  the  following 
declaration  in  addition  to  that  heretofore  proixiul- 
eated  by  us  at  Knoxville  on  the  30th  and  31st  days  of 
May  last: 

"So  far  as  we  can  learn,  the  election  held  in  this 
State  on  the  8th  day  of  the  present  month  was  free, 
with  but  few  exceptions,  in  no  part  of  the  State  other 
than  East  Tennessee.  In  the  larger  portion  of  Middle 
and  V/est  Tennessee  no  speeches  or  discussions  in  favor 
of  the  Union  were  permitted.  Union  papci's  werenot 
allowed  to  cifcu-late.  Measures  were  taken  in  some 
parts  of  AVcst  Tennessee  in  defiance  of  the  constitu- 
tion and  laws,  which  allow  folded  tickets,  to  have  the 
ballots  numbered  in  such  manner  as  to  mark  and  ex- 
pose the  Union  voters." 

From  the  same  volume,  page  485,  we  may 
learn  how  North  Carolina  was  carried  into  the 
whirlpool  of  rebellion.     Here  it  is  : 

"  The  State  of  North  Carolina,  though  never  delib- 
erately and  intelligcntlx,i»ostilo  to  the  Union,  became 
a  much  easier  prey  to  the  conspirators.  Ilcr  Demo- 
cratic Legislature— reconvened  at  Raleigh,  Novem- 
berl9,  1860— had  refused,  a  month  later,  to  pass  a  bill 
to  arm  the  State,  though  visited  .and  entreated  to 
*^\t  "ii  "^  "°"-  J»eoh  Thompson,  then  a  member 
of  Mr.  Buchanan's  Cabinet ;  and  had  adjourned  with- 
out even  calling  a  convention.  This,  as  we  have 
seen,  did  not  prevent  Governor  Ellis  taking  military 
possession  of  the  lederal  forts  near  Beaufort  and 
Wilmington  (January  2)  on  the  pretext,  that,  if  ho 
did  not  do  it,  a  mob  would  1  He  proceeded  to  recon- 
vene the  Legislature  m  extra  session,  and  to  worry 
It  into  calling  .a  convention  for  which  an  election 
wao  duly  held.  But  the  act  makingthis  call  provided 
that  the  people,  when  electing  delegates,  might  vote 
that  the  convention  should  orshould  not  meet.  They 
profited  by  the  gracious  permission,  and  while  elect- 
ing a  Union  convention  by  an  immense  majority 
voted— to  guard  against  accidents- that  the  conven-^ 
tiou  shouldnot  meet;  their  vote— quite  aheavy  one- 
standing,  for  holding,  4(5,072;  against  holding,  47,323; 
E!'\^ority  for  no  convention,  G51.  This  vote  tempora- 
rily cheeked  all  open,  aggressive  movements  in  the 
interest  of  disuuio^^,  but  did  not  arrest  nor  diminish 
the  eflbrts  of  its  champions.  On  thu  contrary  ji  great 
Btato-rights  convention  waa  assembled  at  Kaleijih 


on  the  22dof  March,  and  largely  attended  by  leading 
disunionists  from  South  Carolina,  Vir;'inia,  and  other 
States.  Its  spirit  and  its  demonstrations  left  no  doubt 
of  thefixedresolveof  tlie  master-spirits  to  take  their 
State  out  of  the  Union,  even  in  dcfiinioc  of  a  inajcjr- 
ity  of  licr  voters.  But  they  concluded  to  await  the 
opportunity  which  South  Carolina  was  preparing. 
This  opportunity  was  the  taking  of  Fort  Sumter; 
when  Governor  Ellis  proceeded  to  seize  the  Uuited 
States  branch  mint  at  Charlotte  and  the  Federal 
arsenal  at  Fayctlcville;  and  thereupon  to  call  an 
extra  session  of  the  Legislature.  This  session  com- 
menced May  l,and  in  a  few  days  thereafter  resulted 
in  the  passage  of  the  following: 

"  '  Whereas  by  an  unwarranted  and  unprecedcirted 
usurpation  of  power  by  the  Administration  at  AVash- 
ington  city,  tho  Government  of  the  United  States  of 
America  has  been  subverted;  and  whereas  the  honor, 
dignity,  and  welfare  of  the  people  of  North  Carolina 
imperatively  demand  that  they  should  resist,  at  all 
hazards,  such  usurpation:  and  whereas  there  is  an 
actual  state  of  revolulioYi  existing  in  North  Carolina, 
and  our  sister  State  of  Virginia,  ma  king  common  cause 
with  us,  is  threatened  with  invasion  by  the  said  Ad- 
ministration: Now,  therefore, 

"'Resolved,  That  his  ^^xeellency  the  Governor  be 
authorized  to  tender  to  Vftginia,  or  to  the„govern- 
ment  of  the  confederate  States,  such  portions  of  our 
volunteer  forces  now,  or  that  may  be  hereafter,  under 
his  command  as  may  not  be  necessary  for  the  imme- 
diate defense  of  North  Carolina.'  " 

Here  is  his  version  of  the  way  the  Arkansas 
ordinance  was  procured,  to  be  found  on  page 
486: 

"The  Arkansas  convention  assembled  about  the 
1st  of  March,  and  on  the  16tli  was  waited  on  by  Wil- 
liam S.  Oldham,  a  member  of  the  confederate  con- 
gress and  a  commissioner  from  Jefferson  Davis,  bear- 
ing a.  message  from  that  potentate  dated  March  9, 
four  days  after  the  adjournment  of  Congress,  and 
Avhen  tho  contents  of  Mr.  Lincoln's  inaugural  were 
familiar  to  the  entire  South.  The  convention  list- 
ened to  Mr.  Davis's  letter,  wherein  he  dilated  on  the 
identity  of  institutioxis  and  of  interests  between  his 
confederacy  and  the  State  of  Arkansas,  urging  tlie 
adhesion  of  the  latter  to  the  former;  and  after  taking 
two  days  to  deliberate,  amajority — 39  to  35 — voted  not 
to  secede  from  the  Union.  The  convention  pro- 
ceeded, however,  to  resolve  that  a  vote  of  the  people 
of  their  State  should  bo  taken  on  the  1st  August  en- 
suing— the  ballots  reading,  'secession'  or  'coiiper- 
ation' — the  convention  to  stand  adjourned  to  August 
17.  when  if  it  should  appear  that  secession  liad  re- 
ceived amajority  this  should  be  regarded  as  an  in- 
struction from  their  constituents  to  pass  the  ordinance 
which  they  had  now  rejected;  and  so  having  elected 
five  delegates  to  a  proposed  conference  of  the  border 
States  at  Frankfort,  Kentucky,  May  27,  the  conven- 
tion stood  adjourned.  Yet  this  identical  convention 
was  reconvened  upon  tho  reception  of  the  news  from 
Fort  Sumter,  and  proceeded  with  little  hesitation  to 
pass  an  ordin.anco  of  secession  by  a  vote  of  69  to  1. 
That  ordinance  asserts  that  this  convention,  by  re- 
solves adopted  March  11,  had  pledged  'the  State  of 
Arkansas  to  resist  to  the  last  extremity  any  attempt 
on  the  part  of  such  power  to  coerce  any  State  that 
seceded  from  the  old  Union.'  The  ordinance  proceeds 
to  set  forth  that  the  Legislature  of  Arkansas  had,  on 
the  ISth  October,  1836,  by  virtue  of  authority  vested 
therein  by  the  convention  which  framed  the  State 
constitution,  adopted  certain  propositions  made  to 
that  State  by  Congress,  which  pro  positions  were  freely 
accepted,  ratified,  and  irrevocably  confirmed  as  arti- 
cles of  compact  and  union  between  the  State  of  Ar- 
kansas and  the  United  States,  which  irrevocable  com- 
pact this  convention  proceeded  formally  to  revoke 
and  annul,  and  to  declare  'repealed,  abrogated,  and 
fully  set  aside,'  by  tho  identical  act  which  withdraws 
Arkansas  from  the  Union  and  absolves  its  citizens 
from  all  allegiance  to  its  Government.'" 

In  summing  up  the  results  of  all  the  indi- 
cations of  public  opinion,  it  is  impossible  to 
dissent  from  the  conclusion  of  Mr.  Greeley's 
twenty-second  chapter,  page  351: 

"  The  slave  States  and  District  which  had  not  united 
in  the  movement,  were  as  follows : 

States.        Frecpopulation  uilSGO.  Slaves.       Total. 

Arkansas 324,323  111,104  435,427 

Delaware 110,420  1,798  112.218 

Kentucky 930,223  225,490  1,1-55,713 

Maryland 599,846  87,188  68,-,tH4 

Missouri 1,007,3-52  114,965  1,1SJ,317 

North  Carolina 661,586  331,081  *992.667 

Tennessee 834,003  275,784  1,109,847 

Virginia 1,105,192  490,887  1,596,079 

District  of  Columbia 71,895  -3,181  75,076 

Total 5,704,900    l,641,-i78    7,346,378 

"  So  that,  after  the  conspiracy  had  had  complete 
possession  of  the  southern  mind  for  three  months, 
with  tho  southern  members  of  tho  Cabinet,  nearly 
all  the  Federal  officers,  most  of  Governors  and  other. 
State  functionaries,  and  seven  eighths  of  the  promi- 
nent and  active  politicians,  pressing  it  on,  and  no 
force  exerted  against  nor  in  any  manner  threatening 
to  resist  it,  a  majority  of  the  slave  States,  with  two 
thirds  of  tho  free  population  of  the  entire  slavehold- 
ing  region,  were  openly  and  positively  adverse  to  it; 
cither  because  they  regarded  tho  alleged  grievances 
of  the  South  as  exaggerated  if  not  unreal,  or  because 
they  believed  that  those  wrongs  would  rather  be  ag- 
gravated than  cured  by  disunion." 

Now,  to  sum  up,  here  is  a  free  population  of 
over  five  and  a  half  millions  in  the  insurrec- 
tionary States,  of  which  Mr.  Greeley  asserts 


two  thirds  to  have  been  loyal  and  true  to  the 
Union  in  spite  of  the  extraordinary  influences 
brought  to  bear  upon  them,  leaving  not  quite 
two  millions  represented  by  secession.  But 
to  understand  this  in  a  still  clearer  light,  it  is 
necessary  to  analyze  this  two  millions  and  take 
_a  look  at  its  elements  before  we  undertake  to 
decide  upon  its  loyalty. 

Arkansas  had  a  white  population  of  324,323 
in  18G0,  and  she  cast  a  vote  of  54,050,  show- 
ing that  the  adult  males  over  twenty-one  years 
of  age  were  almost  exactly  one  .^ixth  of  ihe 
whole.  Who  were  the  other  five  sixths?  Wo- 
men and  children.  Yes,  sir,  270,000  people 
in  Arkansas,  whom  nobody  v/ould  dream  of 
charging  with  treason,  who  could  not  well  com- 
mit it  under  any  circumstances,  much  less  ia 
those  wdiich  surrounded  them. 

Again,  25,321  adult  men  voted  against  Mr. 
Breckinridge,  against  28,732  for  him.  and  I 
suppose  nobody  pretends  but  that  those  who 
voted  for  Douglas  and  Bell  were  Union  men, 
whatever  the  others  might  be.  But  who  were  , 
the  others '?  They  were  28,000  of  the  rank  and 
file  of  American  voters,  and  I  will  consider  for 
the  argument's  sake  that  they  were  as  intelli- 
gent as  any  equal  number  taken  from  any  other 
part  of  the  country.  How  many  of  them  voted 
for  Breckinridge  with  intent  to  destroy  the 
Union '?  No  man  can  say  that  if  that  had  been 
the  issue  distinctly  pronounced,  that  14,000 
would  have  so  voted,  nor  that  7,000  would  have 
done  so,  nor  indeed  that  any  number  would 
have  done  so,  except  the  actual  leaders  of  the 
movement. 

So  much  for  Arkansas.  Let  us  look  at  Ten- 
nessee next.  Her  white  population  was  834,000, 
and  her  votes  in  1800  were.  Bell  09,274, 
Douglas  11,350,  and  Breckinridge  64,209,  or  a 
few  more  than  one  sixth  of  the  whole,  and 
showing  a  majority  of  more  than  16,000  votes 
for  the  Union  candidates,  Bell  and  Douglas. 
She  had  700,000  or  nearly,  of  innocent  women 
and  children,  and  80,000  loyal  voters  at  least, 
and  if  v/e  add  to  these  the  thousands  and  tens 
of  thousands  who  voted  for  Breckinridge  with- 
out for  one  moment  thinking  of  treason,  among 
them  the  present  President  of  the  United  States, 
v^hose  loyalty  has  been  tried  in  the  fire,  how 
many  actually  guilty  conspirators  can  you  point 
out  in  Tennessee?  Will  any  one  hazard  the 
assertion  that- 10,000  or  even  5,000  original 
conspirators  could  be  found  there?  Let  him 
hesitate. 

Next  North  Carolina.  Her  white  popula- 
tion was  001,586,  and  her  votes  in  1860  were, 
for  Douglas  2,701,  Bell  44,990,  Breckinridge 
48,533,  or  nearly  one  for  every  seven  and  a  half 
of  her  people,  and  all  I  have  said  of  Tennessee 
may  well  apply  to  her.  Virginia  presents  her- 
self in  the  same  category  with  a  vote  somewhat 
larger  for  her  population,  and  a  majority  of 
more  than  18,000  for  the  Union  candidates. 
And  so  I  might  go  on,  with  every  State,  county, 
and  neighborhood  throughout  the  South,  and 
after  sifting  tho  matter  to  the  very  bottom,  it 
would  be  found  that  the  number  of  the  guilty 
contrivers  of  secession  is  so  small  when  com- 
pared with  the  masses  of  the  people,  or  even 
the  masses  of  the  voters,  that  it  sinks  into 
insignificance.  Nor  is  this  strange.  It  is 
only  what  the  world  has  always  known,  and 
the  postulate  upon  which  it  has  always  acted. 
There  never  can  be  in  any  community  as  highly 
civilized  as  ours  any  very  great  number  of  men 
capable  of  the  crime  of  treason,  and  it  is  well 
it  is  so,  otherwise  society  would  enjoy  ia^''  in- 
tervals of  peaceful  repose.  War  would  lie  the 
rule  and  not  the  exception.  The  people  in  all 
ages  have  been  disposed  to  yield  themselves 
to  leaders,  and  to  follow  them,  not  always  with 
a  blind  obedience,  but  with  confidence  that 
their  trust  would  not  be  .abused. 

How  many  responsible  leaders  were  there 
in  the  seceding  States  when  the  United  States 
authorities  were  ousted  from  the  possession  of 
their  territories?  How  many  guilty  men  con- 
trolled the  movement  up  till  the  time  they  had  the 
people  wholly  in  theirpower  ?  Because  from  that 
time  for  ward  you  will  remember  that  no  man  wha 
had  not  taken  part  before,  can  be  or  oufilit  to 


1134 


THE  CONGRESSIONAL  GLOBE. 


March  2, 


be  responsible  except  in  so  far  as  he  suffers  in 
the  war  which  follows.  "Were  there  ten  thou- 
sand, or  were  there  but  five  thousand?  In 
answering  this  question  let  ever}-  man  look  to 
his  own  count}-  or  district,  and  let  him  fix  the 
number  of  men  in  it  who  ought  to  be  held  for 
the  disorders  sure  to  result  for  an  attemj:  i  of 
this  kind.  I  think  he  will  find  the  number  he 
would  ever  think  of  arraigning  to  be  verj'  few. 

AYhere,  too,  are  most  of  those  guilty  men  of 
the  South  to-day?  Is  not  much  the  larger  num- 
ber of  them  gone  ;  some  dead  in  the  course  of 
nature,  Floyd,  Yancey,  and  others;  some  dead 
on-  the  battle-fields,  as  Jackson,  Barksdale, 
and  others;  some  are  in  exile  in  foreign  lands, 
as  Mason,  Slidell,  Price,  Wigfall,  and  others ;  so 
that  those  who  remain  are  incapable  of  great 
mischief,  or  only  of  such  mischief  as  we  have 
ample  means  of  preventing  by  recourse  to  the 
common  and  obvious  legal  remedies. 

If  any  man  asks  how  it  came  that  the  people, 
being  in  favor  of  the  Union,  could  be  over- 
come and  led  away  into  such  a  terrible  rebellion 
as  we  have  just  put  down  without  being  them- 
selves guilty,  I  will  answer  him  that  in  this  case 
their  confidence  was  abused  by  their  leaders  ; 
they  were  for  a  long  time  induced  to  believe 
that  these  were  their  friends,  with  no  motive  in 
view  but  the  good  of  the  whole  country ;  that 
their  zeal  in  their  behalf  was  the  result  of  ex- 
cessive patriotism  and  not  heated  by  an  un- 
seen fire  ;  that  they  were  their  safest  defenders 
against  the  greater  strength  of  the  North  be- 
cause they  were  loudest  in  their  warnings  of 
danger  from  that  quarter,  and  therefore  they 
bestowed  upon  them  all  the  offices  and  places 
in  the  gift  of  the  strongest  and  most  popular 
party  in  their  midst.  All  usurpers  achieve 
places  of  power  by  great  apparent  devotion  to 
the  interests  of  the  people,  and  I  suppose  the 
cruelty  of  the  tyrant  has  always  been  pitiless 
in  the  sajne  ratio  as  his  former  patriotism  was 
ardent.  His  shortest  route  to  the  throne  is 
when  he  marclies  through  the  most  crowded 
thoroughfares  bearing  aloft  the  flag  of  liberty  ; 
and  the  devil  is  never  half  so  successful  and 
bloody  in  his  crusades  as  when  he  puts  on  the 
armor  of  superior  sanctity  and  walks  humbly 
under  the  banner  of  the  cross. 

Again,  the  people  are  easily  misled  by  terror 
or  overcome  by  fear.  The  wicked  and  design- 
ing combine,  contrive,  and  organize ;  the  vir- 
tuous and  unambitious  pursue  their  avocations  ; 
they  first  multiply  their  power  indefinitely  by 
acting  in  concert  according  to  apreconstructed 
plan ;  the  latter,  however  numerous,  are  as  an 
army  without  leaders  and  without  discipline, 
an  easy  i^rey  to  their  captors.  Here,  too,  per- 
haps, lies  the  true  secret  of  the  necessity  for 
government,  inasmuch  as  it  is  the  organized 
force  of  the  people  kept  constantly  on  foot  for 
the  purpose  of  furnishing  for  them  a  rallying 
point  from  which  to  resist  and  crush  other  and 
inimical  combinations  against  the  peace  of  so- 
(Jiety.  Hence  nothing  so  much  aids  in  a  revo- 
lutionary movement  in  a  confederacy  as  that 
the  insurgents  should  get  hold  of  the  govern- 
ments of  the  States  composing  it,  or  some  of 
them,  because  the  treason  is  easy  in  propor- 
tion to  the  control  the  traitor  can  exercise  over 
the  insignia  of  power  among  the  people.  Let 
him  carry  the  loyal  flag,  and  thousands  will 
follow  it  as  though  in  loyal  hands.  Let  him 
sign  with  the  national  seal,  and  thousands  will 
respond  as  though  the  impress  was  made  by  a 
loyal  ofhcer.  The  Government  of  England 
halted  at  one  time  because  James  II  had  thrown 
the  great  seal  in  the  Thames !  How  to  get 
along  without  that  piece  of  iron  was  a  puzzle, 
but  it  shows  the  reverence  men  everywhere 
entertain  for  the  insignia,  the  emblems,  of 
power. 

Thus  in  our  case,  when  the  secessionists  pro- 
cured themselvestobemade  Governors,  judges, 
and  legislators  all  over  the  southern  States,  ac- 
cording to  their  several  constitutions  and  laws, 
they  were  in  a  position  to  command  the  obedi- 
ence of  the  southern  people  whenever  they  were 
not  protected  by  superior  force.  Nor  will  it 
be  found  so  easy  for  the  common  people  to  de- 
cide between  the  State  and  the  United  States 


when  they  are  in  conflict  as  most  persons 
thoughtlessly  suppose.  Lawyers  may  be  very 
clear ;  but  the  people  are  not  all  lawyers,  and 
are  not  expected  to  judge  correctly  of  either 
titles  or  jurisdiction  ;  they  usually  follow  those 
who  are  in  possession  of  the  tribunals  to  which 
they  are  accustomed.  Hear  Mr.  Greeley  on 
som'e  of  the  machinery  which  may  be  brought 
to  bear  upon  them  by  means  of  secret  socie- 
ties, organized  with  the  sole  view  of  overawing 
them,  and  compelling  their  cooperation  in 
deeds  of  violence,  and  then  let  Senators  say 
what  they  would  have  done  themselves  in  such 
a  reign  of  terror.  I  read  from  page  350,  et  seq. : 
"Before  the  opening  of  1861,  a  perfect  reign  of  terror 
had  been  established  throughout  the  Gulf  States.  A 
secret  order, known  as"Knights  ofthe  Golden  Circle,' 
or  as  'Knights  of  tho  Columbian  Star,'  succeeding 
that  known,  six  or  seven  years  earlier,  as  the  'Order 
of  the  Lone  Star,'  having  for  its  ostensible  object  the 
acquisition  of  Cuba,  Mexico,  and  Central  America, 
and  the  establishment  of  slavery  in  the  two  latter, 
but  really  operating  in  Vtk:  interest  of  disunion,  had 
spread  its  network  of  lodges,  grips,  passwords,  and 
alluring  mystery  all  over  the  South,  and  had  ramifi- 
cations even  in  some  ofthe  cities  of  the  adjoining  free 
States.  Other  clubs,  more  or  less  secret,  were  known 
as  'the Precipitators,'  'Vigilance  Committee,'  'Min- 
ute Men,'  and  by  kindred  designations;  but  all  of 
them  were  sworn  to  fidelity  to 'southern  rights,' while 
their  members  were  gradually  prepared  and  ripened, 
wherever  any  ripening  was  needed,  for  the  task  of 
treason.  Whoever  ventured  to  condemn  and  repu- 
diate secession  as  the  true  and  sovereign  remedy  for 
southern  wrongs,  in  any  neighborhood  where  sla- 
very was  dominant,  was  thenceforth  a  marked  man, 
to  be  stigmatized  and  hunted  down  as  a  '  Lincolnite,' 
'submissionist,'  or  'abolitionist.'  One  refugee  planter 
from  southern  Alabama,  himself  a  slaveholder,  but 
of  northern  birth,  who  barely  escaped  aviolent  death 
because  of  an  intercepted  letter  from  a  relative  in 
Connecticut,  urging  him  to  free  hisslav.es  and  return 
to  the  North,  as  he  had  promised,  stated  that  he  had 
himself  been  obliged  to  join  the  '  Minute  Men  '  of  his 
neighborhood  for  safety,  and  had  thus  beencompelled 
to  assist  in  hanging  six  men  of  northern  birth  because 
of  their  Union  sentiments,  and  he  personally  knew 
that  not  less  than  one  hundred  men  had  been  hung 
in  his  section  of  the  State  and  in  the  adjoining  section 
of  Georgia,  during  the  six  weeks  which  preceded  his 
escape  in  December,  1800." 

And  at  this  point  I  wish  Senators  to  pause  be- 
fore determining  upon  the  guilt  of  the  people 
of  any  State  in  circumstances  like  these.  Let 
us  see  if  the  fault  was  on  their  side. 

Where  were  they  to  looji  for  protection  against 
all  this  terrible  machinery  of  parties,  secret 
societies,  i^recipitators,  vigilance  committees, 
and  minute-men,  backed  as  these  were  by  the 
State  officers  everywhere?  What  power  had 
they  established  to  stand  watch  and  ward  over 
them  at  such  a  time?  It  was  the  Federal  Gov- 
ernment of  the  United  States,  having  authority 
over  the  armies,  the  militia,  and  the  navies  of 
the  United  States.  It  was,  too,  the  very  object 
of  all  these  threats,  and  was  openly  notified  and 
cognizant  of  all  these  j^reparations  against  it. 
It  was  bound  by  the  very  law  of  its  own  exist- 
ence to  defend  itself,  and  it  was  further  bound, 
nay,  it  was  of  the  very  essence  of  its  Constitu- 
tion, to  protect  the  freedom  and  liberties  ofthe 
people.  It  was  created  for  that  purpose,  and 
was  entitled  to  the  allegiance  of  the  people  only 
when  it  performed  its  trust. 

What  then,  I  ask,  did  it  do? 

Mr.  President,  I  tremble  when  I  answer,  noth- 
ing, nothing;  but,  on  the  other  hand,  allowed 
itself  to  be  ignominiously  stripped  of  its  arse- 
nals,  forts,  and  public  property  of  every  kind  all 
over  the  disaflccted  region.  Not  a  gun  was 
fired,  not  a  sword  drawn,  to  sustain  its  author- 
ity or  .vindicate  its  honor.  Congress  accuses 
the  President,  and  the  President  accuses  Con- 
gress, for  these  shameful  derelictions  of  duty. 
i  leave  it  to  the  future  to  decide  between  them  ; 
it  is  enough  that  we  do  now  know  that  there 
never  was  such  a  great  breach  of  public  trust 
before.  Never  before  had  men  intrusted  with 
the  government  of  a  great  empire  counting 
millions  upon  millions  of  people  loyal  and. true 
to  it  abdicated  their  high  prerogatives  so  basely; 
never  before  were  a  people  so  shamefully 
deprived  of  that  protection  which  was  due  to 
them  as  the  consideration  for  their  allegiance. 

And  yet  it  is  this  people,  thus  betrayed  by 
their  leaders,  by  their  State  governments,  by 
the  Federal  Government,  thus  defenseless  in  the 
very  face  of  civil  war,  who  voted  every  time 
they  were  free  to  do  so  for  the  old  Union  and 
the  old  flag  with  a  pertinacity  and  a  resolution 


of  which  every  lover  of  his  country  and  its  peo- 
ple ought  to  be  proud.  Yet  it  is  this  same 
people  who.  after  being  rescued  from  the  grasp 
of  the  conspiracy,  are  constantly  held  up  to  the 
country  as  though  they  had  been  all  traitors, 
and  guilty  of  treason  against  the  United  States. 
And  while  the  Federal  Government  is  now  in 
undisputed  possession  of  all  the  national  do- 
main, from  the  Potomac  to  the  Rio  Grande, 
with  ample  means  and  opportunity  to  seize 
upon  and  arrest  all  original  conspirators  and 
leaders  in  secession,  all  Knights  of  the  Lone 
Star  or  Golden  Circle,  all  vigilance  commit- 
tees, all  precipitators  and  minute-men,  with 
courts,  judges,  juries,  marshals,  &c.,  and  all 
the  machinery  proper  for  their  trial  and  con- 
viction, yet  no  one  has  been  punished,  nor 
have  I  seen  or  heard  of  a  single  one  of  all  the 
furious  patriots  with  which  this  Congress  teems, 
and  who  never  speak  of  the  South  without  tell- 
ing you  it  is  swarming  with  traitors,  who  has 
made  the  slightest  effort  to  enforce  the  law 
against  any  one  of  these  really  guilty  persons. 
Not  one  of  them  has  sued  out  a  warrant,  not 
one  has  made  an  arrest,  not  one  of  them  has 
even  asked  that  the  law  and  the  law  alone  shall 
decide;  not  one.  And  yet  these  same  persons  . 
spend  week  after  week  and  month  after  month 
in  d'evising  unlawfukmeasures  and  schemes  for 
the  punishment  of  the  people,  not  asindivid- 
uals  in  courts,  where  they  may  be  heard  in  their 
own  defense,  but  as  States  and  communities, 
in  a  Congress  where  they  are  not  represented, 
and  where  all  are  confounded  together,  loyal 
and  disloyal,  true  men  and  traitors,  innocent 
and  guilty,  tender  women  and  blood-stained 
minute-men,  little  children  and  grim  dema- 
gogues, in  one  great  mass,  condemned  as  guilty, 
and  punished  as  such  with  a  rigor  that  Austria 
has  repented  of  and  Russia  abandoned,  it  is 
hoped,  forever. 

Mr.  President,  I  am  unable  to  express  in 
terms  sufficiently  strong  my  condemnation  of 
our  cruelty  to  this  rescued  people.  When  I 
think  of  the  way  we  abandoned  them  in  the 
outset,  how  we  allowed  them  to  get  into  the 
toils  of  the  conspirators,  of  the  terrible  war  in 
which  they  were  involved,  of  their  desolate 
homes  and  devastated  fields,  I  cannot  think 
there  is  a  human  being  who  would  say  that  they 
ought  to  suffer  further.  Whatever  guilt  may 
have  been  on  their  souls  surely  has  been  atoned 
for  by  what  they  have  suffered  in  the  war,  and 
as  ihe  people  they  are  purged,  and  ought  to 
stand  purged  in  the  forum  of  the  nation. 

I  say  the  people  are  purged ;  war  always 
purges  the  people ;  but  I  want  it  distinctly  un- 
derstood, that  while  I  myself  utter  no  cry  for 
more  blood,  1  will  do  all  that  lies  in  my  way  to 
punish  any  I  think  really  guilty  of  treason  in 
this  rebellion.  If  I  find  one  of  this  sort  under- 
talvcs  to  thrust  himself  into  the  councils  ofthe 
country  or  to  take  the  lead  in  public  affairs,  I 
will  not  appeal  to  the  House  of  Rejti-esentatives 
nor  to  the  Senate  nor  to  the  President  to  pre- 
vent him  ;  I  will  appeal  to  that  which  is  higher 
still — the  law,  the  expressed  will  ofthe  Amer- 
ican people.  I  will  have  him  arrested  by  the 
law,  arraigned  by  the  law  ;  I  will  offer  evidence 
of  his  guilt  to  a  jury  of  his  peers,  and  I  will 
not  assail  his  State  or  its  people.  I  will  not 
involve  the  women  and  children  of  his  neigh- 
borhood in  his  guilt ;  nay,  in  my  eyes  his  own 
wife  and  children  shall  be  presumed  innocent. 
He  shall  be  heard  in  his  defense  fully,  and  con- 
fronted with  the  witnesses  against  him.  He 
may  show  everything  which  goes  to  show  his 
innocence;  he  may  show  that  the  B^ederal  Gov- 
ernment either  did  not  or  could  not  protect  him  ; 
that  another  government  was  over  him  which 
he  durst  not  disobey.  I  would  have  all  this 
done,  soberly,  solemnly,  and  patiently,  in  a  court 
of  justice,  and  according  to  all  the  forms  which 
have  been  adopted  by  us  as  befitting  the  dig- 
nity of  the  American  people,  so  that  all  men 
should  bow  their  heads  reverently  in  presence 
of  its  majesty.  If  he  was  convicted,  I  would 
have  him  punished  and  made  ignominious. 
Treason  is  a  great,  nay,  the  most  heinous  of  all 
crimes,  and  ought  to  be  punished ;  but  it  must 
be  punished  by  the  law,  and  not  by  Congress 
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nor  by  the  military  nor  by  anybody  but  the 
law,  administered  by  the  judges  and  jurors  in 
the  courts.  It  is  no  answer  to  say  to  me  that 
the  courts  are  corrupt  and  the  juries  are  tainted ; 
the  man  who  makes  such  an  assertion  asserts 
the  infamy  of  his  Government,  the  infamy  of 
his  countrymen,  and  that  tlie  great  Republic 
has  failed  to  answer  the  ends  for  which  it  was 
established.  The  law  is  the  will  of  the  Amer- 
ican people,  and  whenever  the.  Government 
cannot  or  will  not  try  and  punish  all  offenses 
against  that  law,  then  the  American  jDCople  are 
at  the  mercy  of  offenders  or  tyrants. 

It  is  time  we  came  to  this,  Mr.  President. 
It  will  be  the  solution  of  all  our  difEculties, 
and  relieve  us  from  all  our  troubles ;  but  as 
long  as  we  endeavor  to  impress  our  people  with 
the  idea  that  the  populations  of  the  southern 
States  are  all  rebels  and  traitors,  that  they  are 
not  to  be  punished  in  courts  by  the  law,  but  in 
Congress  by  a  deprivation  of  their  rights  as 
free  peoples,  then  the  further  we  go  the  worse 
we  will  fare,  for  the  simple  reason  that  we  as- 
sume as  a  fact  that  which  is  a  falsehood.  It  is 
not  true  that  the  southern  people  are  now  or 
ever  were  traitors  ;  and  if  the  Government  had 
given  them  the  protection  to  which  their  alle- 
giance entitled  them,  they  never  would  have 
yielded  themselves  to  rebellion. 

Let  us,  then,  treat  the  peoj^le  according  to  the 
great  law  of  the  Union,  as  free  States,  equal 
members  in  the  Union,  and  if  we  punish  at  all, 
let  us  punish  individuals  in  the  courts,  where 
punishment  alone  can  be  inflicted. 

I  now  propose  to  apply  the  principles  I  have 
laid  down  to  a  solution  of  the  question  which 
now  agitates  the  country,  and  I  think  they  will 
be  found  effectual.  And  at  the  outset,  I  may 
ask  in  all  sincerity,  what  the  difference  may  be, 
in  the  eyes  of  the  law,  ))etween  jDutting  down  a 
great  rebellion  by  armies  in  war  and  arresting 
a  single  felon  who  resists  by  a  constable?  Is 
not  the  difference  to  be  found  wholly  in  the 
number  of  ijorsons  engaged  ?  Is  not  the  object 
in  both  cases  the  same — to  vindicate  the  laws? 
Is  not  the  means  the  same,  to  use  such  force 
as  to  compel  submission  to  the  laws  ?  Surely 
nobody  can  doubt  this.  Let  us  see,  then,  what 
happens  during  the  jorocess.  If  the  felon  re; 
sists,  the  constable  may  kill  him  ;  so,  if  the 
rebels  resist,  the  soldiers  may  kill  them.  When 
the  felon  yields,  the  constable  turns  him  over 
to  the  law  ;  and  no  matter  how  heinous  may 
have  been  his  crime  or  how  desperate  his  re- 
sistance, he  has  a  right  to  be  tried  by  the  law 
and  punished  by  the  law.  The  constable  be- 
ing himself  the  mere  creature  of  the  law  as  such 
officer,  must  yield  his  jDrisoner  to  the  law  ;  as 
a  man  simply,  he  has  no  power  to  touch  a  hair 
of  his  head. 

So  it  is  with  the  rebel  or  rebels  -when  they  sur- 
renderto  the  Presidentor  to  his  generals  ;  these 
have  no  power  to  touch  a  hair  of  the  head  of  one 
of  them  ;  the  law,  which  is  supreme  over  Presi- 
dents, generals,  and  Congress,  becomes  the  ar- 
biter of  their  fate  the  moment  they  yield,  and 
thisforthemostpotential  of  all  reasons,  namely, 
that  the  American  people  have  so  willed  it. 
They  have  adopted  it  in  their  ConstitTition  and 
enacted  it  in  their  laws,  and  no  greater  indig- 
nity could  be  offered  to  them  than  for  any  one, 
no  matter  who,  who  should  dare  to  substitute 
his  will  and  his  lounishment  upon  any  criminal 
for  the  law  and  its  punishment ;  and  no  matter 
how  atrocious  has  been  the  crimes  of  the  pris- 
oner he  has  a  right  to  appeal  to  the  law  against 
all  people ;  this  also  is  due  to  the  law,  because 
it  was  against  the  law  he  offended,  and  to  the 
law  he  ought  to  make  atonement. 

And  now,  Mr.  President,  this  disposes  of,  or 
ought  to  dispose  of,  all  the  questions  with  which 
the  country  is  so  uselessly  convulsed.  These 
I  propose  to  examine  seriatim,  and  show  not 
only  their  legal  absurdity  but  also  their  mis- 
chievous effect  in  preventing  the  pacification 
of  the  country. 

The  first  of  these  whimsies  is  that  the  rebel- 
lion destroyed  the  States  whose  people  were 
engaged  in  it  by  a  kind  of  incorporeal  felo  de 
se,  not  very  clearly  explained  even  by  the 
authors  of  the  charge.    And,  indeed,  when  we 


consider  that  the  State  is  an  artificial  and  not 
a  natural  person,  a  body-politic  or  corporation, 
existing  merely  in  contemplation  of  law,  not 
having  a  soul  to  be  damned  nor  a  body  to  be 
Kicked,  itis  difficult  to  see  how  it  could  achieve 
the  extraordinary  feat  of  committing  suicide. 
It  is  said,  however,  this  is  done  by  forfeiture, 
as  a  punishment  for  crimes  committed,  not  by 
the  State  I  suppose,  for  folly  has  not  yet  gone 
that  length,  but  by  its  oflicers  and  people.  Well, 
I  have  no  objection  to  the  punishment  of  indi- 
viduals who  commit  crimes,  Ijut  I  would  ask 
■where  it  was  or  is  the  law  that  the  State  should 
die  for  the  sins  of  the  people.  I  guess,  however, 
that  those  who  advocate  this  theory  really  mean 
to  say  to  the  people  of  the  rebel  States,  "You 
have  been  so  wicked  recently  that  as  a  penalty 
therefor  you  shall  notfhave  a  State  at  all." 
But  the  people,  wicked  though  they  may  be, 
still  have  a  right  to  say,  "  Will  you  be  good 
enough  to  show  us  where  it  is  written  in  the 
Constitution  or  laws  of  the  United  States  that 
we  shall  not  have  a  State  as  a  punishment  for 
any  crime  or  crimes  whatever?  If  there  is  any 
such  law  we  submit  of  course." 

Nobody  has  shown  any  such  law. 

But  perhaps  the  best  answer  to  the  felo  de 
se  hypothesis  is  in  the  fact  that  the  States  in 
question  give  the  lie  to  it  by  persisting  to  be 
alive  all  the  time  they  are  avowed  to  be  dead. 
And  what  is  still  more  conclusive,  not  only  alive 
but  vigorous  and  in  very  nearly  full  function, 
with  territories,  boundaries,  inhabitants,  con- 
stitutions, laws,  Governors,  Legislatures,  and 
judiciaries,  and  more  than  all  that,  with  the 
armies  of  the  United  States  standing  by,  ready 
to  defend  them  from  all  internal  and  external 
dangers.  This  is  thought  quite  amj^le  to  repel 
the  imputation  of  self-murder. 

The  second  sophism  is  equally  fallacious,  but 
far  more  cowardly,  because  being  afraid  to  say 
to  a  living  corporate  body  "You  are  dead,"  it 
says  "  You  are  in  fine  robust  health  to  he  sure, 
but  for  fear  you  might  overdo  yourself  we  will 
take  the  task  of  government  off  your  hands  and 
govern  your  people  ourselves  as  a  conquered 
people."  So  you  see  it  comes  back  to  the  old 
point  precisely,  namely,  that  the  people  are  or 
ought  to  be  deprived  of  their  States  as  a  pen- 
alty for  crimes.     ,; 

Another  class  of  these  patriots  disavow  the 
dogmas  of  dead  States  and  conquered  peoples, 
but  nevertheless  sternly  insist  tliat  having  put 
down  the  rebellion  at  an  enormous  loss  of  men 
and  money,  we  have  now  a  right  to  impose  terms 
upon  the  States  in  question  before  we  restore 
them  again  to  their  old  rights.  Some  of  them 
call  this  requiring  indemnity  for  the  past  and 
security  for  the  future,  a  phrase  that  has  about 
as  much  application  to  the  suppression  of 
an  insurrection  as  it  has  to  the  operation  of 
the  courts  of  quarter  sessions  in  dealing  with 
riots.  These  are  both  liable  as  usual  to  the 
same  fatal  objection  which  beset  the  others — 
they  are  without  the  sanction  of  either  Consti- 
tution or  law,  or  rather  in  direct  contravention 
of  both.  We  have  seen  that  when  the  rebels 
surrendered  they  surrendered  to  the  law,  and 
if  the  law  provided  no  mode  by  which  we  can 
iriipose  conditions  or  make  terms  then  we  are 
at  an  end  of  it. 

Again,  there  is  another  set  still  more  meta- 
physical in  their  notions.  They  hold  that  al- 
though the  rebel  States  are  still  States  in  the 
Union,  yet,  because  tliey  were  for  awhile,  on 
account  of  the  rel)ellion,  prevented  from  en- 
joying their  rights  in  the  Union,  they  ai'c  not 
now  to  be  restored  to  those  rights  till  Congress, 
either  by  law  or  concurrent  resolution,  (I  do  not 
know  which,)  has  declared  they  ought  to  be  so 
restored.  And  to  fashion  this  business  properly 
for  the  action  of  the  two  Houses  is  the  work 
allotted  to  the  somewhat  famous  committee  of 
fifteen.  That  l)ody  was  instructed  to  inquire 
into  the  condition  of  the  States  which  formed 
the  so-called  confedei-ate  States,  &c. ,  and  report 
whetlier  they  or  any  of  them  are  entitled  to  be 
represented  in  either  House  of  Congress.  This 
is  the  resolution,  but  it  has  been  taken  to  be  a 
little  wider  than  its  terms,  and  the  committee 
has  gone  on  to  inquii-c  into  the  condition  of  the 


people  as  well  as  into  that  of  the  States.  So 
far  as  it  is  possilde  to  know,  it  would  seem  that 
this  inquiry  is  not  as  to  the  physical  condillon 
of  the  jieoplc,  their  religious  or  moral  con- 
dition, nor  thoir  intellectual  condition,  but 
their  loyal  condition;  and  when  that  word  is 
uttered  there  is  a  dead  stop ;  nobody  attempts 
to  define  it  or  tell  what  they  mean  by  it,  only 
it  is  generally  understood  to  be  a  clincher  and 
unanswerable. 

Suppose  we  look  at  this  word  which  serves 
so  many  uses  to-day.  What  is  a  loyal  man? 
What  must  he  do,  say,  think,  or  feel,  to  entitle 
him  to  this  appellation?  Usually  he  has  been 
held  to  be  one  who  submitted  himself  to  tho 
laws.  He  was  thus  contradistinguished  from  a 
rebellious  man  who  i-esisted  the  laws.  If  this 
then  is  the  meaning  put  upon  it  by  the  com- 
mittee,^heir  task  may  be  performed  soon  and 
with-^me  certainty,  because  the  executive  of- 
ficers could  soon  report  whether  in  any  part  of 
the  country  there  was  resistance  to  the  laws  on 
the  part  of  the  people. 

If,  however,  we  depart  from  this,  and  inquire 
further  into  the  condition  of  the  people,  it  is 
hard  to  see  where  the  end  is.  If  it  is  to  depend 
on  some  mental  or  emotional  condition  of  the 
person  examined,  who  is  to  judge?  How  com- 
pletely must  the  secession  opinion  have  been 
Hogged  out  of  him  by  the  war  ?  Will  it  do  to  say 
he  gives  it  up,  or  must  he  go  further  and  say  he 
is  convinced  the  other  way?  What  must  he 
think  of  slavery?  Thatit  was  acurse  tothe  mas- 
ter, or  a  curse  to  the  slave,  or  to  both  ?  What 
ought  to  be  his  views  on  suffrage?  Ought  he  to 
insist  on  universal  suffrage,  universal  adult  suf- 
frage, or  universal  manhood  suffrage  ?  Will  he 
be  required  to  believe  in  universal  negro  suf- 
frage, or  may  he  circumscribe  and  limit  it  by 
a  literary  fence  so  high  that  a  large  number  of 
negroes  cannot  jump  it? 

Then  again  it  is  thought  important  to  know 
what  party  these  fellows  would  prefer,  whether 
for  or  against  the  late  veto. 

I  confess  I  should  like  to  know  how  much  of 
all  these  several  ingredients  must  enter  into 
the  composition  of  a  loyal  man,  and  then  how 
many  this  laborious  committee  must  sample  in 
order  that  they  may  accurately  determine  for 
us  the  character  of  the  whole  lot. 

Mr.  President,  I  cannot  conceive  of  anything 
so  utterly  absurd  and  ridiculous  as  this  pre- 
tense of  inquiring  into  the  loyalty  of  the  people 
anywhere,  in  a  time  of  peace,  when  nobody  pre- 
tends there  is  flagrant  war.  Does  any  sane  man 
believe  any  good  will  ever  come  out  of  it? 

But  it  may  be  said  that  the  committee  only 
inquire  as  to  the  condition  of  States,  not  people. 
If  so,  I  would  ask  to  what  characteristic  ele- 
ment of  States  they  have  turned  their  attention  ? 
Is  it  to  their  constitutions  as  the  limitation  of 
their  powers  put  upon  them  by  the  people?  Or 
do  they  look  at  the  mode  and  manner  by  which 
they  provide  for  the  organizationof  the  State? 
Or  will  they  go  behind  even  their  constitutions 
themselves,  and  inquire  whetherthere  was  fraud, 
duress,  or  undue  influence  used  ujjon  the  people 
to  such  an  extent  as  to  vitiate  these  instruments 
and  nullify  them? 

If  they  look  at  the  limitations  only,  can  they 
say  these  are  too  few  or  too  many ;  that  the 
sovereignty  is  too  much  restrained  or  too  much 
abandoned?  And  how  long  does  this  require 
for  eleven  constitutions?  Have  the  committee 
read  them  ?  Have  they  got  them  ?  And  how  ? 
By  private  enterprise,  or  Ijy  the  usual  refer- 
ence? And  suppose  the  examination  made: 
what  is  the  standard  of  the  committee  to  try 
them?  And  if  they  thought  them  or  any  of 
them  not  made  as  they  would  have  made  them, 
what  are  they  going  to  do  about  it? 

They  have  not  told  us. 

If  it  is  the  mode  of  organization  they  look 
into,  what  is  their  guide?  Do  they  inquire 
into  the  primary  distribution  of  political  power 
or  the  right  of  suffrage  ?  And  if  they  concluded 
this  was  improper,  would  the  State  be  free  if 
they  could  impose  terms  and  compel  a  modifi- 
cation ?  Would  a  form  of  government  im- 
posed upon  a  State  by  compulsion  be  a  repub- 
lican form,  the  Federalist  to  the  contrary  not- 
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withstanding?     All  these  are  nuts  for  the  com- 
mittee to  crack. 

Again,  can  they  inquire  into  the  duress  of 
the  people  in  forming  these  constitutions?  If 
so,  who  alleges  it?  Who  imposed  it?  And 
■who  can  remedy'  it,  if  not  the  peoi)le?  And 
if  the  people,  who  now  hinders  tlie  joeople  from 
doing  so?  Cannot  we  make  tliem  tree  now  to 
have  their  own  way  as  they  ouglit  to  have  under 
our  system  ? 

Mr.  President,  all  these  labors  of  the  com- 
mittee seem  so  ludicrous  and  extravagant  that 
it  is  hardly  possible  to  treat  them  with  becom- 
ing gravity,  especiall}' as  we  have  seen  that  the 
results  are  still  less  than  the  throes  which  give 
them  birth.  We  want  information  as  to  the 
condition  of  certain  States,  and  we  are  treated 
to  an  amendment  to  the  Constitution  and  a 
legal  opinion — bad  law  at  that.  Is  th^pro- 
posed  amendment  germane  to  the  committee  ; 
is  it  within  the  scope  of  its  authority ;  or  is  it 
a  mere  ebullition  of  the  Constitution-making 
rage  which  seems  to  darken  the  visages  of  all 
members  of  Congress  nowadays  ?  1  propose 
to  trespass  upon  the  Senate  a  dissection  of  it, 
and  I  hope  they  will  witness  the  operation 
patiently.  AA'hat  I  have  to  do  with  it  may  as 
■well  be  done  now. 

What  does  this  amendment  mean  ? 

Mr.  President,  the  amendment  means  this  : 
that  the  several  States  of  the  Union  may  have 
full  and  entire  control  over  the  political  status 
of  all  their  people,  except  the  negro,  without 
incurring  any  penalty  whatever;  but  if  they  do 
not  choose  to  intrust  him  with  the  franchise  of 
an  elector  then  they  are  to  be  deprived  of  all 
representation  for  him  in  Congress.  In  other 
■words,  we  care  nothing  about  any  one  else ; 
our  sole  business  in  this  respect  is  to  protect 
the  negro. 

"Race  and  color"  is  your  touch-stone.  Do 
anything  you  will  to  the  poor,  to  the  foreign- 
born,  to  the  unfortunate,  to  the  woman,  to  the 
minor,  to  anybody  but  to  the  man  of  color,  the 
man  of  a  different  race  from  ourselves,  to  him 
j'ou  must  be  generous,  even  to  the  sharing  of 
dominion  with  him. 

Let  us  see,  if  we  can,  how  race  and  color  at 
this  time  demand  such  essential  consideration 
over  and  above  all  other  disabilities:  because, 
as  I  have  said  before,  no  other  is  taken  into 
account.  The  States  may  debar  for  want  of 
monej',  learning,  residence,  height,  weight,  or 
any  other  measure  they  may  see  fit  to  adopt, 
but  they  must  not  touch  race  and  color.  They 
may  refuse  the  right  to  a  man  who  cannot  read, 
and  )'ou  have  no  rebuke  for  this,  you  have  no 
penalty  to  impose.  W'hy  not,  I  would  ask?  If 
the  States  are  competent  to  protect  the  un- 
learned soldier  who  cannot  read  the  Constitu- 
tion, why  are  they  not  good  enough  to  be  guard- 
ians of  the  negroes  who  can?  You  commit 
the  one  in  all  confidence  to  their  tender  mer- 
cies, and  yet  the  other  you  must  hedge  round 
■with  a  constitutional  amendment  because  of 
race  and  color.  W^hat  did  you  say  to  this  un- 
lettered soldier  when  your  armies  were  to  be 
recruited  and  your  draft  quotas  filled?  Did  you 
examine  into  his  literary  qualifications  then, 
or  tell  him  it  was  necessary  then  to  have  a  cer- 
tain amount  of  constitutional  learning,  or  did 
you  say  it  was  enough  for  him  if  he  could  give 
and  receive  the  countersign?  Do  not  your  pay- 
rolls sliow  you  took  his  mark  as  a  valid  signa- 
ture, as  valid  as  the  stroke  of  his  saber  and  the 
thrust  of  his  bayonet. 

And  yet  you  leave  him  to  the  mercy  of  the 
States.  Why  do  you  do  this?  How  do  you 
intend  to  apologize  to  the  men  who  fought  your 
battles?  How  do  you  expect  to  conciliate  the 
Army  by  thus  abandoning  the  unlettered  soldier 
at  a  point  where  he  may  be  disfranchised  even 
by  Massachusetts? 

Again,  the  States  are  competent  to  deal  with 
the  question  of  the  age  at  which  the  voter  is 
qualified.  They  may  fix  it  at  eighteen  or  thirty, 
or  at  any  other  age,  without  penalty.  They  can 
do  the  same  with  regard  to  residence.  They  can 
require  the  voter  to  reside  in  one  spot  ten  days 
or  ten  years  before  voting,  and  yet  you  do  not 
restrain  them. 


You  leave,  too,  at  the  mercy  of  the  States 
the  poor  man;  they  have  the  right  to  disfran- 
ciiise  him  to  any  extent.  Is  he  not,  too,  a  man 
and  a  brother?  And  ujion  what  principle  can, 
you  punish  his  ])0verty  as  a  disqualilication? 
It  may  be  the  result  of  unavoidable  misfortune, 
the  result  of  the  visitation  of  God,  or  the  public 
enemy.  It  maj'  be  from  defective  organization, 
or  may  have  been  from  the  very  excess  of  his 
virtues.  Yet  no  one  has  ever  suggested  an 
amendment  of  the  Constitution  to  protect  him 
against  the  State  in  which  he  lives.  It  is  not 
a  question  of  i-ace  and  color. 

You  talk  of  taxation  without  representation, 
and  you  apply  it  not  to  the  whole  community, 
but  to  certain  classes  of  the  communit}'.  If  so, 
how  do  you  exclude  the  thousands  of  women 
all  over  the  country  who  are  pursued  by  your 
tax-gatherers  with  as  much  vigor  as  if  they  were 
all  members  of  Congress?  Yet  they  are  at  the 
will  of  the  States  disfranchised  now,  and  most 
likely  will  continue  to  be  so.  Did  it  not  strike 
the  committee  of  fifteen  that  something  might 
be  done  for  this  meritorious  class  of  our  tax- 
payers? Is  it  composed  wholly  of  single  men, 
widowed  or  celibate  ?  It  involves  no  question 
of  race  or  color. 

W'hy  should  the  foreigner  who  seeks  our 
shores  to  aid  us  in  establishing  a  glorious  Re- 
public, where  the  people  shall  alone  bear  rule, 
run  the  risk  of  having  to  stand  back  at  the  bid- 
ding of  a  State,  deprived  of  his  franchise  ?  How 
could  he  help  the  cause  of  his  exclusion?  It 
is  very  clear  that  he  could  not  come  to  this 
country  before  he  was  born  ;  and  if  that  event 
happened  in  foreign  parts,  I  do  not  see,  sir,  how 
he  could  avoid  it  or  postpone  it  until  he  could 
be  ushered  in  with  the  Declaration  of  Inde- 
pendence in  his  pocket,  and  be  swaddled  in  the 
starry  folds  of  the  national  flag.  He  comes  as 
soon  as  he  can,  and  surely  stands  on  as  fair 
footing  as  those  who  did  not  come  at  all,  or  had 
to  be  brought. 

But,  Mr.  President,  I  have  another  objection 
to  this  amendment,  which  is  fatal,  I  think.  It 
will  be  observed  that  the  committee  who  have 
rejoorted  this  bill  were  appointed  by  Congress 
in  order  to  inc[uire  into  the  condition  of  the 
States  in  which  these  negroes  reside,  it  being 
alleged  here  that  their  people  were  so  traitor- 
ous, diabolical,  and  malignant  toward  the  Fed- 
eral Governmentand  the  negroes  that  they  ought 
not  to  be  allowed  the  privilege  of  representation 
in  Congress  along  with  their  taxation,  and  the 
committee  was  to  report  thereon.  Now,  after 
weeks  of  inquiry,  I  infer  the  committee  thinks 
that  allegation  true,  because  surely,  if  it  did 
not.  it  would  not  keep  eleven  sovereign  States, 
deprived  of  that  first  and  dearest  of  all  rights, 
standing  outside  the  legislative  Halls  where  the 
laws  are  made  which  are  to  govern  them.  I  say, 
then,  they  must  have  found  or  believed  the  peo- 
ple of  those  States  were  very  bad  people,  or 
they  would  not  have  kept  them  out. 

Well,  sir,  tliis  august  committee,  which,  as  I 
said  some  days  ago,  carries  on  its  girdle  the 
keys  of  the  Union,  and  upon  whose  terrible 
fiat  the  rights  of  sovereign  States  depend;  this 
committee  proj^oses  in  this  amendment  to  sell 
out  four  million  (radical  count)  negroes  to  the 
bad  people  of  those  States  forever  and  ever.  In 
consideration  of  what?  I  am  asked.  Oh,  shame ! 
where  is  thy  blush?  I  answer,  in  dust  and 
ashes,  for  about  sixteen  members  of  Congress. 
Has  there  ever  been  before,  sir',  in  the  history 
of  this  or  any  other  country,  such  a  stupendous 
sale  of  negroes  as  that?  Never,  never!  It  is 
saying  to  the  southern  States,  you  may  have 
these  millions  of  human  beings  whom  we  love 
so  dearly,  and  about  whom  we  have  said  so 
much,  and  for  whom  we  have  done  so  much  ; 
you  may  do  with  them  as  you  please  in  the 
way  of  legislative  discrimination  against  them, 
if  you  will  only  agree  not  to  count  them  at  the 
next  census,  except  as  your  sheep  and  oxen 
are  counted  ;  waive  your  right  to  sixteen  mem- 
bers of  Congress,  and  the  great  compromise  is 
sealed;  the  long  agony  is  over;  the  nation's 
dead  are  avenged  ;  the  nation's  tears  are  dried  ; 
and  the  nation's  politics  are  relieved  of  the 
negro. 


Again,  this  proposition  presenting  an  alter- 
native to  the  States.  We  Inive  a  right  to  sup- 
pose its  authors  intend  to  be  satisfied,  no  mat- 
ter which  horn  of  the  dilemma  is  taken  ;  if 
the  States  enfranchise  the  negro  they  are  sat- 
isfied ;  if,  on  the  other  hand,  tiie.y  waive  their 
right  to  the  sixteen  members  of  Congress,  they 
are  satisfied  ;  and  if  this  latter  should  turn  out 
to  be  a  swap  of  negroes  in  exchange  for  in- 
creased political  power,  then  they  are  satisfied. 

Call  you  that  backing  of  your  friends?  No 
wonder  many  of  the  friends  of  humanity 
threaten  to  starve  ere  they  will  rob  a  foot 
further  in  such  company.  I  admire  their 
spirit,  and  will  strengthen  their  firmness  if  it 
needs  it. 

The  conclusion  then  is  inevilable  that  the 
committee  are  perfectly  willing  that  the  States 
shall  have  unlimited  rights  over  all  people  ex- 
cept the  negro,  the  man  distinguished  by  race 
and  color,  and  as  to  him  they  can  also  have 
these  rights  if  they  will  yield  their  present  right 
to  sixteen  members  of  Congress.  And  I  might 
ask,  does  any  man  doubt  what  the  States  ought 
to  do,  naj',  what  they  will  do  in  the  event  this 
amendment  becomes  a  part  of  the  Constitu- 
tion? Will  they  on  any  account,  much  less  on 
account  of  a  member  of  Congress  or  two  in  each 
State,  agree  to  share  political  power  with  the 
negro?  W'ill  they  consent  to  make  him  the 
custodian  of  the  institutions  of  their  fathers, 
himself  the  helpless,  degraded  ward  of  the 
Freedmen's  Bureau?  Will  they  open  the  door 
to  his  admission  to  a  seat  in  their  magisterial 
chairs,  their  legislative  assemblies,  or  to  wear 
the  ermine  in  the  courts  of  justice?  Will  they 
consent  to  enlarge  the  field  wherein  passion 
sov/s  and  demagogues  reap,  wherein  the  tribal 
antipathies  of  the  races  will  be  the  terrible  levers 
to  be  used  by  the  tribal  demagogues  on  both 
sides?  Can  they  possibly  accept  this  insidi- 
ous invitation  to  antagonize  their  people  in  that 
most  dangerous  strife  of  all— the  strife  of  pol- 
itics, where  the  lust  of  ambition  and  the  love 
of  money  engender  together  a  brood  of  de- 
mons delighting  in  conflagration,  massacre,  and 
war?  To  supjDOse  it,  sir,  is  to  suppose  the 
country  gone  mad,  ready  to  rush  on  to  its  own 
destruction.  No  midnight  witches  in  the  inter- 
est of  revolution  ever  threw  into  their  fearful 
caldron  such  a  quantity  of  black  ingredients  as 
is  here  contemplated,  and  none  could  form  such 
a  charm  of  powerful  trouble.  No  one  who 
knows  the  strife  of  races  can  think  of  the  con- 
sequences without  a  shudder. 

Mr.  President,  I  have  shown,  T  think,  be- 
yond the  possibility  of  dispute,  that  this  amend- 
ment cares  nothing  really  for  the  interests, 
rights,  and  liberties  of  white  people,  and  really 
very  little  for  black  people,  but  that  the  great 
purpose  disclosed  by  it  is  to  punish  the  States 
in  which  negroes  reside  by  diminishing  their 
rights  of  representation,  and  in  the  same  ratio 
increasing  the  political  power  of  the  States 
having  ho  black  population.  In  other  words, 
it  is  a  scheme  to  transfer  political  power  in  Con- 
gress from  one  section  of  the  Union  and  give 
it  to  anotker  section.  Here,  sir,  we  have  reason 
to  congratulate  ourselves  that  the  framers  of 
the  amendment  were  not  as  sagacious  as  they 
were  bold,  not  as  wise  as  they  were  enterpris- 
ing. Their  work  is  palpably  defective,  even 
to  efTectuate  their  own  purposes,  and  their 
machinery  is  so "  clumsy  of  contrivance  as  to 
render  it  useless. 

As  I  have  said  before,  their  object  is  to  de- 
prive certain  States  of  a  part  of  their  political 
power  or  else  compel  them  to  allow  negroes  to 
vote;  and  to  achieve  this,  they  provide  "that 
whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  on  account  of  race  or 
color,  all  persons  therein  of  such  race  or  color 
shall  be  excluded  from  the  basis  of  representa- 
tion." Now,  I  submit  there  are  many  ways 
of  denying  or  abridging  the  right  in  question 
besides  putting  it  on  the  ground  of  race  and 
color,  which  are  not  in  themselves  reasons  for 
the  denial  or  abridgment  in  any  ease,  but  are 
mere  words  of  description  by  which  a  class  of 
people  are  excluded.  Now,  if  that  class  can 
be  described  by  any  other  equally  precise  and 
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definite  terms,  tlieii  tlies(T  may  be  discarded 
and  the  reason  for  the  exclusion  still  remain 
as  before. 

Now,  the  negro  is  not  now,  never  was,  ex- 
cluded, either  on  account  of  his  race  or  color ; 
surely  not  on  account  of  his  race,  for  the  large 
majority  of  the  people  everywhere  believe  that 
he  is  of  our  race,  descended  from  our  Adam,  and 
entitled  to  be  made  alive  in  Christ  the  same  as 
other  men  are.  Nor  is  it  on  account  of  his 
color,  for  if  all  to  be  hereafter  born  were-Albi- 
nijs,  as  many  are,  it  would  make  no  difference, 
so  far  as  the  real  reason  is  concerned.  "  What 
is  really  tlie  true  reason  for  his  exclusion?  It 
is  not  that  he  is  not  a  man,  or  that  he  is  a  col- 
ored man,  but  that  he  is  an  inferior  man — an 
inferior  article  of  man.  Now,  if  a  State  denied 
suffrage  to  negroes  on  account  of  general  ig- 
norance, vice,  or  what  not,  this  amendment 
would  not  punish  the  exclusion;  it  cannot  be 
construed  beyond  its  terms. 

Another  objection  is  the  uncertainty  of  the 
clause.  Is  it  meant  that  all  of  the  colored  race 
in  a  State  shall  vote,  men,  v/omen,  and  chil- 
dren ?  I  suppose  not ;  but  if  not,  where  is  the 
abridgment  or  denial  to  Ijegin  which  begets  the 
forfeiture?  Suppose  it  is  confined,  as  in  Mas- 
sachuselts  or  in  New  York,  that  would  not  be  a 
denial ;  would  it  be  an  unconstitutional  abridg- 
ment? And  how  long  would  it  take  Congress 
to  decide  it  on  an  apportionment  bill  ?  Crom- 
well's  democratic  House  worked  three  weeks 
on  the  meaning  of  the  word  "incumbrances;" 
this  is  a  much  more  knotty  puzzle. 

Again,  would  the  denial  of  the  right  to 
blacks  forfeit  the  right  to  representations  for 
the  yellow,  and  if  not  how  are  the  several 
shades  of  color  to  be  distinguished?  Will  all 
the  classes  have  to  be  kept  separate  or  not? 
These  and  a  hundred  other  difficulties  might 
be  stated,  and  no  deliberative  assembly  could 
solve  them,  whatever  a  court  might  do  under 
the  maxim  that  construction  must  make  the 
clause  avail,  and  not  destroy  it.  But  could  it 
be  avoided  ?  What  would  prevent  a  State  from 
extending  the  franchise  before  the  apportion- 
ment to  all,  and  after  it  was  made  withdraw- 
ing it?  Congress  could  not  reapportion  for 
ten  years,  and  the  same  process  would  serve 
again  to  defeat  this  provision  at  the  end  of  that 
time. 

I  know,  sir,  that  it  will  be  said  that  these 
objections  are  fine-spun,  frivolous,  &c.,  but  to 
all  who  have  listened  to  the  debates  which 
arise  here  upon  the  true  import  of  phrases  the 
meaning  of  which  has  been  settled  for  hun- 
dreds of  years,  they  will  not  appear  so.  Who 
could  have  foreseen  that  the  phrase  ' '  to  coin 
money"  could  have  been  construed  to  give  the 
right  to  issue  United  States  noteS,  that  is,  to 
"  coin  money  out  of  lamp-black  and  rags,"  of 
leather,  cloth,  or  anything  you  choose  with  or 
without  reference  to  intrinsic  value?  Who 
could  have  foreseen  an  elaborate  argument  to 
prove  the  fugitive  slave  clause  in  the  Constitu- 
tion did  not  warrant  the  rendition  of  slaves, 
but  only  absconding  white  apprentices?  No, 
sir,  the  rule  is  to  cavil  on  the  ninth  part  of  a 
hair,  and  those  who  are  amlntious  of  fame  as 
Constitution-makers  should  look  to  it. 

But,  sir,  I  now  come  to  a  different  class  of 
objections,  which  in  my  judgment  are  suffi- 
cient to  make  all  prudent  men  hesitate  in  the 
face  of  a  proposition  of  this  kind,  made  at  the 
time,  in  the  manner,  and  with  the  interest  this 
is  made.  First,  the  proposition  in  itself  is  rev- 
olutionary, striking  directly  at  the  freedom  of 
the  several  States,  and  if  accomplished  will 
overturn  the  Government  down  to  its  very 
foundations.  Revolutionary,  because  it  seeks 
to  influence  the  free  distribution  of  political 
power  in  the  States  by  saying  to  them,  ' '  If  you 
do  not  bestow  a  portion  of  it  upon  a  particular 
class  of  your  people  we  will  deprive  you  of 
yours  to  the  same  extent  you  deprive  them." 

Now,  if  there  is  any  one  thing  more  than  an- 
other vital  to  the  existence  of  a  free  State,  which, 
indeed,  is  of  its  very  essence,  it  is  that  the  peo- 
ple of  such  State  shall  say  of  themselves,  without 
external  dictation,  who  shall  and  who  shall  not 
be  the  depositaries  of  their  political  power;  in 
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other  words,  who  shall  do  their  voting,  who 
shall  cast  their  ballots;  and  any  attempt  on  the 
part  of  any  power  outside  the  State  to  compel 
them  in  any  way  to  do  in  that  behalf  what  they 
are  unwilling  to  do  ia  just  so  much  sheer  tyr- 
ann}^,  and  sets  such  outside  power  over  that 
inside, snaking  it  the  master.  What  right  would 
New  York  have  to  compel  New  Jersey  to  admit 
a  certain  class  of  her  people  to  this  i^rivilege? 
Or  Pennsylvania  to  compel  Maryland?  Would 
not  these  weaker  States  feel  that  such  an  at- 
tempt would  be  fatal  to  their  independence? 
They  would  say  at  once  that  this  right  of  theirs 
was  vital,  and  to  yield  it  would  be  to  yield  their 
freedom  itself.  Then,  if  New  York  or  Pennsyl- 
vania have  no  supervisor}'  rights  of  this  kind, 
in  what  way  could  they  acquire  them  by  joining 
with  them  the  rest  of  the  States  or  any  number 
of  them?  The  clause  is  revolutionary  and  de- 
structive, just  as  much  so  as  to  attempt  to  com- 
pel the  people  of  a  State  to  elect  such  officers 
as  might  be  pointed  out  to  her  by  the  United 
States  for  that  purpose,  because  everybody 
knows  that  the  elector  in  the  States  is  just  as 
much  the  creature  of  the  people,  just  as  much 
elected  and  chosen  by  them  to  vote  as  the  offi- 
cers are  elected  to  hold  offices.  What  would 
be  thought  of  a  p/oposition  to  amend  the  Con- 
stitution to  comjjel  the  States  each  to  send  one 
negro  member  to  Congress?  And  yet  this 
amendment  amounts  to  just  the  same  thing  in 
a  roundabout  way.  It  really  says  to  certain 
States,  if  you  do  not  elect  a  few  negroes,  you 
shall  not  elect  any ;  we  will  dimii^ish  the  num- 
ber to  which  you  are  now  entitled  in  the  same 
ratio. 

Mr.  President,  whenever  the  Constitution  is 
amended  in  this  part  of  it,  then  there  is  no  Uni- 
ted States ;  there  will  be  no  States ;  all  will  be 
consolidated  into  one  great  central  despotism, 
in  which  the  States  will  play  the  part  of  prov- 
inces, and  all  the  safeguard  we  now  have  in  the 
freedom  of  this  jDOople  will  be  gone  forever. 

I  know  many  will  say  this  amendment  is  fair 
because  it  will  not  allow  representation  for  a 
class  of  people  who  have  no  voice  in  public 
affairs.  But  this,  sir,  is  founded  in  misappre- 
hension. Our  system  is  not  one  of  class  rep- 
resentation in  any  case,  but  the  representation 
of  communities,  and  when  the  community  is 
represented  all  classes  in  it  are  represented, 
although  the  great  majority  have  not,  and  many 
cannot  have  a  representation  of  their  ov/n.  The 
Irish  and  Gennans  of  Pennsylvania  never  think 
of  claiming  for  themselves  a  class  representa- 
tion, neither  do  the  various  trades  and  occu- 
pations, but  all  are  looked  upon  as  constituting 
a  unit  for  the  purposes  of  State  government,  a 
unit  for  counties,  cities,  towns,  &c. ,  and  there 
can  be  nothing  unfair  in  the  fact  that  any  class 
is  excluded ;  it  only  shows  that  its  power  in  the 
community  is  subordinate  to  one  superior. 

Others  say  that  by  the  abolition  of  slavery 
two  fifths  is  added  to  the  basis  of  the  late  slave 
representation,  which,  being  the  result  of  an 
accident  not  contemplated  at  the  time,  ought 
not  to  be  allowed  to  remain  for  the  advantage 
of  the  slave  States.  To  this  I  answer,  that 
from  all  we  can  learn,  the  number  of  these  ne- 
groes in  1870  will  more  than  likely  be  two 
fifths  less  than  it  was  in  18G0,  owing  to  the  in- 
creased mortality  resulting  from  the  war,  from 
the  change  in  their  mode  of  life,  and  the  with- 
drawal of  the  master's  care  over  them.  But 
whether  or  not,  the  freedom  of  the  States  is 
worth  more  a  thousand  times,  especially  to  the 
smaller  ones,  than  all  the  increase  of  power 
they  would  gain  by  this  amendment. 

I  am  opposed  to  it,  however,  on  other  grounds. 
It  is  proposed  to  be  carried  by  a  minority  party, 
for  it  will  be  recollected  that  there  was  nearly 
a  million  of  a  popular  majority  against  Mr.  Lin- 
coln in  1860,  when  all  the  States  voted.  They 
are  all  now  back  again,  and  I  am  inclined  to 
think,  unless  we  change  our  conduct  toward 
them,  there  will  not  be  a  large  number  of  them 
disposed  to  vote  with  the  Republicans  in  the 
future.  You  will  be  in  a  minority  again,  and 
the  majority  will  manifest  itself  by  a  return  to 
power  and  place.  Do  you  suppose  they  will 
not  b-e  disi)0acd  to  do  a  little  tinlvoring  at  tlie 


Constitution,  too?  These  patche.5  of  yours  look 
very  unseejnly  to  them,  and  they  may  take  a  no- 
tion to  rip  them  off  and  put  on  some  of  their  owa 
not  quite  to  please  you.  Indeed,  I  can  conceive 
how  they  miglit  affect  you  or  some  of  you  even 
on  this  very  tender  point  of  representation. 
They  might  take  it  into  their  heads  to  make  the 
Senate  national  instead  of  Federal ;  and  seeing 
you  can  do  so  much,  being  a  minority,  v/hatdo 
you  think  they  cannot  do,  being  a  majority? 

Besides,  you  are  only  able  to  do  this  to  them 
by  shutting  them  out  of  these  Halls ;  they  may  be 
strong  enough  to  do  it  to  you  even  while  allow- 
ing you  to  be  present  to  witness  the  operation. 
Now,  sir,  I  would  much  rather  let  all  this  alone 
than .  run  the  risk  of  having  the  same  Ijitter 
chalice  come  l)ack  to  our  ov,-n  lips  in  the  future. 

It  must  also  be  evident  to  any  sagacious  man 
that  an  amendment  to  the  Constitution  which 
can  only  operate  upon  a  particular  section  of 
the  country,  and  which  is  proposed  by  Congress 
at  a  time  when  that  section  has  no  representa- 
tion there,  would  not  be  worth  a  straw.  Com- 
munities do  not  submit  to  such  things  so  tamely, 
and  sooner  or  later  they  manage  to  come  out 
victorious  over  all  such  attempts  to  take  advan- 
tage of  their  weakness.  God  himself  may  aid 
them.     AVho  knov/s? 

Besides  this,  sir,  it  would  not  be  hard  to  show 
that  none  of  these  projects  for  amending  the 
Constitution  come  irom  the  people,  or  are  de- 
manded )3y  the  people  v/ith  that  earnest  and 
decisive  significance  which  ought  always  to  pre- 
cede organic  changes  such  as  this  purports  to 
be.  How  manypeo2:)le  have  petitioned  for  this 
change?  Certainly  I  should  think  fifteen  or 
twenty  thousand  would  cover  the  whole  of  them. 
How  small  a  part  of  the  thirty  millions  to  be 
afi'ected;  and  what  a  narrow  foundation  upon 
which  to  base  a  change  of  a  Constitution. 

But  that  is  not  the  worst  of  it.  AVe  do  know 
that  a  very  large  majority  of  the  Republican 
I'jarty  are  opposed  to  any  change.  They  hava 
made  great  sacrifices  to  enforce  the  Constitu- 
tion. They  look  upon  it  as  the  ark  of  our 
Uniqn  covenant,  and  they  will  permit  no  med- 
dlesome Uzzali  to  lay  officious  hands  vipon  it 
upon  pretense  that  it  requires  his  aid  to  steady 
it  along. 

Then  it  is  equally  clear  that  the  other  half 
of  the  people  of  the  North,  the  Democratic 
party,  is  also  opposed  to  this  and  all  similar 
measures.  In  fact,  upon  negro  suffrage  they 
are  a  unit  in  opposition. 

But  the  worst  opposition,  and  the  one  most 
to  be  respected,  is  in  the  States  where  it  alone 
would  be  felt;  and  on  the  whole  I  think  it  may 
be  safely  said  that  but  a  very  small  i^art  of  the 
whole  people  can  be  said  to  favor  it. 

I  now  come  to  the  resolution  of  the  commit- 
tee which  proposes  to  stop  agitation  and  qiiiet 
the  country  by  declaring  that  eleven  States 
shall  not  have  representation  in  Congress  or 
either  branch  of  the  same  until  Congress  shall 
have  declared  such  State  entitled  to  such  rep- 
resentation. 

Now,  let  us  for  one  instant  contemplate  this 
most  extraordinary  proposition.  Is  it  not  a 
virtual  setting  aside  or  suspension  of  the  Con- 
stitution itself  until  Congress  shall  be  moved 
to  declare  it  restored? 

That  instrument  declares  that — 
"Representatives"        *        *        *        *     _  "shall 
bo  apix)rtioned  amonf?  the  several  States  wliicli  may 
be  included   within  this  Union  according  to  their 
respective  numbers,"  &c. 

And  by  an  act  of  Congress  of  March  4,  18G2, 
a  certain  number  of  Representatives,  fifty-six, 
were  apportioned  to  the  eleven  States  in  ques- 
tion, fixing  by  law  their  constitutional  right  in 
this  behalf. 

The  resolution  before  us  sets  all  that  at 
naught,  and  declares  that  these  States  shall 
have  no  representation  at  all  till  Congress  shall 
so  decide.  The  Constitution  further  declares 
that — 

"The  Senate  of  the  United  States  shall  be  com- 
posed of  two  Senators  from  each  Suxte." 

And  this  resolution  declares  that  eleven  States 
shall  have  no  Senators  at  all  till  Congress  shall 
so  decide. 

Now,  it  is  well  to  know  wjiether  Congress 
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or  the  Constitution  is  supreme  in  this  respect. 
We  have  been  in  the  habit  ofthinking  Congress 
■was  but  the  creature  of  the  Constitution  ;  that 
its  title  to  rule  and  legislate  for  the  people  was 
under  and  by  virtue  of  that  instrument.  How, 
then,  does  it  assume  to  disregard  it?  tias  the 
Sabbath  become  greater  than  the  Lord  of  the 
Sabbath?  Has  the  stream  risen  above  the 
fountain,  and  the  servant  above  his  master? 

But  it  is  said  these  States  have  been  in  rebel- 
lion. Well,  suppose  they  have.  Rebellion  is 
treason;  treason  is  a  crime,  and  ought  to  be 
punished.  But  can  Congress  inflict  that  pwu- 
ishment?    The  Constitution  says  emphatically : 

"No  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed." 

Now,  if  Congress  were  to  j^ass  this  resolu- 
tion, it  would  be  both;  because  it  is  a  bill  which 
of  itself  inflicts  this  deprivation  of  right  upon 
the  people  of  eleven  States  as  a  punishment 
for  their  alleged  treason,  which  is  a  species  of 
attainder  known  as  a  "bill  of  pains  and  pen- 
alties,"' and  which  has  been  helcf  to  be  included 
in  the  prohibition  of  "bills  of  attainder." 
Again,  even  if  that  barrier  was  not  in  the  way, 
there  is  another  equally  impassable,  lying  in 
this.  Up  until  this  time  it  has  never  been  the 
law  of  the  United  States  that  a  community  could 
be  punished  at  all  en  masse,  either  for  treason 
or  anything  else,  and  if  Congress  were  to  attempt 
it  now  as  a  punishment  for  crimes  already  com- 
mitted, it  would  be  null  and  void;  it  would  be 
an  "  ex  post  facto  law,"  and  one  expressly  for- 
bidden. 

The  whole  is  monstrous  no  matter  in  what 
light  it  may  be  viewed.  We  have  seen  how 
small  a  number  of  traitors  there  were  even  in 
the  worst  parts  of  the  South,  and  that  after  the 
people  ot  all  classes  had  been  left  by  the  Fed- 
eral Government  at  the  mercy  of  these  fiends, 
men,  women,  and  children;  after  they  had  suf- 
fered all  the  misei'ies  of  war  as  the  consequence, 
then  to  turn  round  to  them  and  say  to  them, 
"  We  will  not  jjunish  the  rebels  who  are  guilty, 
and  who  have  brought  all  these  misfortunes 
upon  you,  but  we  will  punish  you  who  are  in- 
nocent. ' '  Instead  of  saying  to  the  traitors  ' '  We 
■will  hang  you  for  treason,"  you  say  to  the  inno- 
cent people,  "We  will  keejj  you  out  of  Con- 
gress."    Think  of  it. 

We  have  no  right  to  do  this,  either  by  law  or 
in  morals,  and  just  as  long  as  we  persist  in  it, 
just  so  long  will  we  be  the  allies  of  disunion, 
and  enemies  to  the  peace  of  the  country.  We 
hear  it  said  here  very  often  that  in  order  to  en- 
able us  to  judge  correctly  and  act  advisedly  in 
this  matter  we  ought  to  have  a  general  recogni- 
tion of  the  State  governments  by  Congress,  that 
"ue  may  act  together  and  avoid  conflict.  All  this 
is  plausible,  but  mischievous,  because  there  is 
really  not  a  doubt  but  that  the  present  State 
governments  arc  in  the  sole  and  undisputed  pos- 
session of  their  several  States,  and  are  obeyed 
cheerfully  as  such.  And  the  pretense  that  they 
require  investigation  and  legislation  to  restore 
tlieir  relations  with  the  Federal  Government  is 
only  urged  as  it  indirectly  attains  the  end  so 
much  to  be  deprecated,  namely,  that  of  punish- 
ing the  people  in  an  unlawful  and  unconstitu- 
tional manner. 

Another  and  fatal  objection  to  the  course 
proposed  in  this  resolution  is  that  it  provides 
for  the  joint  action  of  the  House  and  Senate 
in  a  matter  which  it  is  of  the  greatest  moment 
should  be  kept  entirely  separate.  If  joint  ac- 
tion can  take  place  in  cases  of  this  kind,  then 
the  advantages  which  the  country  expected, 
and  which  it  has  realized,  in  the  Senate  of  the 
United  States,  are  lost  to  it  perhaps  forever. 

The  constitutions  of  the  two  Houses  are  en- 
tirely different.  The  House  of  Representatives 
is  national,  representing  numbers;  the  Senate  is 
Federal,  repl'esenting  States.  The  great  States 
of  New  York,  Pennsylvania,  Ohio,  Illinois, 
are  therefore  potent  in  the  House,  but  in  the 
Sanate,  Rhode  Island,  Delaware,  Vermont, 
a.id  New  Hampshire  are  their  equals,  and  serve 
as  a  kind  of  breaL^water  to  prevent  the  effects 
of  the  sudden  impulses  of  such  heavy  popula- 
tions as  inhabit  the  States  first  named.  The 
Senate  is  indeed  the  bulwark  of  the  smaller 


States,  and  they  ought  therefore  to  be  the  es- 
pecial guardians  of  the  Constitution,  because  it 
is  only  by  maintaining  the  strictest  reverence 
for  it  they  can  expect  to  maintain  their  equal 
rights.  I  have  been  much  surprised  therefore 
to  find  Senators  on  this  floor,  whose  interests 
of  all  others  were  most  in  danger,  show  such 
apathy  with  regard  to  these  innovations,  which 
if  they  are  ever  to  become  jorecedents  will 
assiiredly  work  the  destruction  of  the  lesser 
States. 

Now,  the  Constitution  expressly  provides 
that — 

"  Each  House  shall  bo  the  judge  of  tlie  elections, 
returns,  and  qualifications  of  its  own  members." 

A  provision  that  must  strike  every  one  at  first 
sight  as  necessary  if  the  bodies  are  to  be  a 
check  one  upon  the  other.  Because  if  the 
Senate  had  to  decide  who  shall  go  into  the 
House  or  who  shall  not  go  in,  the  House  would 
soon  become  the  creature  of  the  Senate  and 
dependent  upon  it  for  its  existence  ;  and  so  if 
the  Senate  were  to  allow  the  House  the  same 
rights  over  its  members.  This  resolution,  how- 
ever, very  ungenerously  selects  only  a  single 
jooint  upon  which  to  apply  the  joint  action  com- 
plained of,  and  that  is  this  :  that  both  Houses 
shall  jointly  decide  which  are  the  States  en- 
titled to  representation.  That  is  the  whole  of  it. 

Now,  Mr.  President,  can  anything  be  clearer 
than  that  this  very  question  has  been  already 
settled  authoritatively  and  beyond  dispute  ?  Has 
not  the  Constitution  settled  it?  Is  it  not  to  be 
found  on  every  line  and  page  of  our  laws— and 
especially  in  the  act  of  March  4,  1862? 

Then,  if  this  be  so,  the  joint  committee  pre- 
vents the  Senate  from  deciding  on  the  elections, 
returns,  and  qualifications  of  its  members, 
because  it  gets  behind  the  whole  and  denies 
the  right  of  States  to  members  at  all.  It  does 
not  deny  but  that  they  have  Legislatures  com- 
petent to  elect — if  it  did  the  answer  would  be 
obvious :  the  Senate  will  decide  that  on  the 
question  of  elections — but  it  declares  at  once, 
boldly,  that  although  the  people  of  these  States 
are  desirous  of  submitting  to  the  laws  they  of- 
fended against,  we  will  impose  upon  them  a 
new  penalty  not  known  to  the  law. 

Mr.  President,  I  think  I  have  shown  beyond 
question  that  at  the  breaking  out  of  the  rebel- 
lion there  was  not  any  considerable  number  of 
people,  in  any  of  the  States  in  question,  who 
ever  were  guilty  of  treason  to  the  United  States, 
if  we  admit  the  law  to  be  as  I  hold  it  is,  namely, 
that  if  the  legitimate  Government  of  any  coun- 
try suffers  itself  to  be  dispossessed  and  a  hos- 
tile Government  to  be  established  and  put  in 
possession  in  its  stead,  so  that  it  cannot  j^rotect 
its  citizens  in  their  resistance  to  such  hostile 
Government,  then  it  cannot  punish  them  for 
acts  done  afterward  under  the  authority  of  and 
in  obedience  to  the  hostile  Government ;  such 
acts  cannot  amount  to  treason  and  the  law  ex- 
cuses them. 

I  think  I  have  also  shown  that  the  moment 
the  rebels  yield  and  surrender,  that  they  are 
immediately  in  thecustody  of  the  law,  and  can 
only  be  subjected  to  such  punishment  as  it  pro- 
vides— to  be  inflicted  upon  them  through  the 
courts  according  to  "due  process"  of  law. 

I  have  shown  that  for  any  guilty  part  taken 
by  the  people  in  the  late  war,  that  the  sufferings 
and  losses  they  endured  in  that  war  were  the 
natural  and  sufficient  punishment;  that  after  it 
they  remain  purged,  and  ought  to  be  remitted 
to  all  their  constitutional  rights  at  once. 

That  it  is  due  to  the  dignity  of  the  United 
States  as  a  great  nationi  if  she  punishes  the 
actual  traitors  who  incited  the  rebellion,  that 
it  be  done  solemnly  and  according  to  the  strictest 
form  of  law,  in  open  courts,  where  the  prisoners 
may  have  counsel  and  witnesses,  so  that  they 
may  make  their  defense,  if  they  have  any. 

That  according  to  the  Constitution  and  laws 
all  the  States  are  still  in  the  Union  ;  that  seces- 
sion ordinances  could  not  repeal  the  one,  nor 
war  set  aside  the  other;  that  they  are  neither 
dead  by  forfeiture  or  felo  de  se,  Ijut  are  now  in 
full  and  perfect  existence  with  all  their  muni- 
cij^al  machinery  in  full  play. 

That  the  proposition  of  the  committee  of  fif- 


teen to  amend  the*Constitution  is  fundamental 
and  revolutionary,  and  destructive  of  the  free- 
dom of  the  States  end  the  liberties  of  the  peo- 
ple ;  that  it  is  a  threat  to  deprive  them  of  their 
rights  by  conqielling  them  cither  to  admit  ne- 
groes to  the  right  of  suffrage  or  to  give  up  a 
share  of  their  representation,  which  is  theirs  by 
law  and  the  last  amendnieut  to  the  Constitution, 

That  the  resolution  now  before  us  from  the 
same  committee  is  also  revolutionary  and  de- 
structive, being  an  attempt  to  suspend  the  Con- 
stitution and  laws  in  regard  to  rcpresentatiiou 
in  Congress  over  eleven  States  of  the  Union 
until  Congress  shall  see  fit  to  restore  them.  It 
is  a  declaration  on  the  part  of  the  members  of 
the  present  House  and  Senate,  that  having  the 
means  of  keej^ing  these  States  from -being  rep- 
resented here,  they  are  going  to  do  so  as  long 
as  they  please;  that  no  one  of  these  measures 
can  be  justified  as  a  punishment  for  the  rebel- 
lion ;  that  the  Constitution  forbids  them  as  bills 
of  pains  and  penalties,  and  as  ex  post  facto  in 
their  character. 

Then,  sir,  Iiere  at  the  conclusion,  I  will  en- 
deavor to  answer  a  question  which  has  been 
so  often  put;  and  with  that  air  of  braggart 
triumph  that  indicates  an  answer  impossible. 
The  question  is  this:  "Would  you  bring  back 
here  into  the  Senate  rebels  and  traitors,  the 
authors  of  all  our  troubles,  whose  hands  are 
yet  red  with  the  blood  of  our  slaughtered  peo- 
ple? And  if  not,  liowdoyou  propose  to  avoid 
it  unless  you  deny  these  States  representation 
for  a  time  at  least?" 

To  all  this  I  answer,  no,  as  emphatically  as 
any  other  Senator  can  do ;  but  I  would  keep 
them  out  in  a  very  different  way  from  that  pro- 
posed. I  would  keep  them  out  by  following 
the  mode  and  seeking  the  remedy  afforded  by 
the  Constitution  and  laws,  instead  of  adopting 
a  course  forbidden  by  both  and  unjust  in  itself. 
T  would  keep  out  traitors,  not  keep  out  States ; 
I  would  punish  criminals,  and  not  enslave  com- 
munities ;  I  would  single  out  the  guilty,  and  not 
confound  the  innocent  with  them. 

Is  not  this  easy?  AVhen  the  traitor  asks  ad- 
mission here,  you  can  arrest  him  for  his  treason  ; 
you  can  commit  him  for  trial ;  and  the  offense 
is  not  bailable.  I  suppose  everybody  will  agree 
that  would  keep  him  out,  at  least  till  he  is  tried. 
It  has  another  great  advantage,  too :  it  is  lawful 
and  none  can  complain  of  it. 

After  the  trial,  if  acquitted,  he  is  not  a  traitor, 
and  his  case  presents  no  difficulty.  If  he  is 
convicted,  attainted,  and  hanged,  I  supj^ose 
that  would  allay  all  fears  of  his  return. 

Now,  Mr.  President,  when  I  think  how  ob- 
vious and  effectual  this  plan  would  be,  I  am 
amazed  that  it  should  have  ever  entered  into 
the  human  mind  to  contrive  another.  Why  is 
it  not  adopted?  Sir,  I  am  afraid  to  answer.  I 
am  afraid  there  are  patriots  who  would  prefer 
to  let  treason  go  unwhipped  rather  than  they 
should  risk  their  own  hold  on  power.  ,It  looks 
to  me  much  like  that ;  and  if  so,  I  am  sorry 
that  any  man  can  be  so  short-sighted  as  not  to 
see  the  fatal  consequences  of  such  an  exchange 
as  this.  Does  it  not  say,  your  treason  may  go 
if  you  let  us  rule  the  country? 

One  word  more  and  I  am  done.  The  country 
is  alarmed,  the  people  are  anxious,  and  the 
political  atmosphere  bodes  the  coming  of  no 
common  storm.  AVhat  can  we  do  to  prevent 
it  and  bring  back  jieace  to  the  country  and 
harmony  to  the  party?  Is  there  no  common 
ground  on  which  we  can  stand?  Is  there  no 
common  standard  round  which  we  can  rally? 
I  think  there  is,  sir.  Surely,  we  may  go  back 
to  the  Constitution  which  we  have  all  sworn  to 
support.  We  can  go  back  to  the  laws  and  en- 
force them  without  dissension  among  ourselves. 
Then  there  are  things  which  we  may  avoid  do- 
ing. We  may  avoid  new  measures  on  which  we 
cannot  agree,  and  which  only  serve  as  wedges 
to  split  us  further  and  fuither  asunder. 

Mr.  President,  why  these  new  measures? 
Who  is  bound  to  the  support  of  a  new  measure 
except  the  author  of  it?  What  member  of  a 
party  is  bound  to  a  new  measure  not  in  con- 
templation of  the  party  at  the  time  it  was  or- 
ganized, at  the  time  its  platforrj  was  laid  down, 
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except  the  author ;  and  if  dissension  and  divis- 
ion spring  up  from  the  new  measure,  who  is 
responsible  for  that?  The  man  who  stands  on 
the  record,  or  the  man  who  introduces  the  new 
measure  ?  The  man  who  catches  the  foxes  and 
ties  their  tails  so  as  to  send  them  into  the  stand- 
ing corn,  or  the  men  who  do  not?  These  are 
questions  that  the  country  are  coming  to  ask. 
They  will  ask  who  did  tliis  thing,  who  brought 
this  about?  Was  the  Freedmen's  Bureau  in 
the  Baltimore  platform  ?  Was  it  in  the  Chi- 
cago platform  ?  Where  did  the  party  agree  to 
that  as  a  party  ?  Where  was  that  laid  down  as 
a  line  to  which  all  party  men  should  come  ? 
The  pretense  is  absurd.  The  Freedmen's 
Bureau  bill  is  not  now  and  never  was  a  party 
measure,  excep't  with  some  few  people  who 
took  it  into  their  heads  that  it  was  a  very  good 
thing.  Nobody  blamed  them  for  that ;  they 
had  a  right  to  believe  that ;  but  other  people 
who  did  not  believe  it  are  not  to  be  ostracized 
on  that  account,  particularly  if  those  who  did 
not  believe  it  thought  that  in  itself  it  was  not 
only  inexpedient  and  impolitic,  but  that  it  was 
unconstitutional. 

Mr.  CONNESS.  Will  the  Senator  permit 
me? 

Mr.  COWAN.     No,  sir ;  not  till  I  am  done. 

Mr.  CONNESS.  I  saw  the  Senator  was  not 
reading,  otherwise  I  would  not  propose  to 
obstruct  him. 

Mr.  COWAN.  Now,  Mr.  President,  I  say 
the  country  is  beginning  to  inquire  who  intro- 
duced this  cause  of  dissension ;  who  started  this 
wedge  which  is  to  drive  and  drive  until  it  sep- 
arates the  great  Republican  party  ?  I  say  it  is 
perfectly  plain  that  the  man  who  started  the 
new  measure,  the  man  who  persists  in  it,  the 
man  who  ostracizes  and  denounces  everybody 
■who  differs  with  him  about  it.  I  think,  Mr. 
President,  that  is  so  plain  that  he  who  runs 
may  read.  Certainly  there  can  be  no  doubt 
about  that. 

Then,  in  conclusion,  I  have  only  to  say  that 
if  we  refuse  these  moderate  counsels,  if  we 
refuse  to  abandon  these  nova  res,  these  new 
things,  the  only  remedy  will  be  to  take  the  con- 
sequences, and  they  seldom  linger  long  behind 
the  act. 

Mr.  WILSON.  Mr.  President,  the  Senator 
from  Pennsylvania  closed  his  speech  by  telling 
us  that  these  are  exciting,  anxious  times ;  that 
the  people  of  the  country  are  asking  questions 
which  must  be  answered 

Mr.  COWAN.  If  the  Senator  is  going  to 
make  a  speech  now,  I  give  him  notice  that  I 
shall  consider  the  arrangement  which  was  made 
last  night  as  at  an  end.  There  are  other  gen- 
tlemen who  want  the  rest  of  the  time  allotted 
for  the  consideration  of  this  subject ;  and  if  after 
they  are  through  there  is  any  time  left,  the 
Senator  may  occupy  it. 

Mr.  WILSON.  I  intended  to  reply  to  a  few 
remarks  of  the  Senator  from  Pennsylvania,  but 
I  am  told  that  I  am  ruled  out,  that  it  is  not 
proper  for  me  to  say  anything. 

Mr.  CONNESS.  How  ruled  out?  By  what 
rule? 

Mr.  COWAN.  We  do  not  undertake  to  rule 
you  out,  but  you  insisted  yesterday  on  fixing 
six  o'clock  as  the  time  for  taking  the  vote,  and 
the  time  is  allotted  for  particular  members  to 
speak. 

Mr.  WILSON.  The  Senator  says  that  the 
arrangement  which  was  made  is  to  be  broken 
if  I  occupy  any  part  of  the  time,  and  therefore 
I  must  not  presume  to  do  so. 

Mr.  DAVIS.  I  presume  there  is  time  for 
the  Senator  from  Massachusetts  to  go  through 
with  his  remarks. 

Mr.  WILSON.  The  Senator  from  Pennsyl- 
vania informs  me  that  fhe  arrangement  which 
has  been  made  will,  if  I  occupy  any  of  the  time, 
be  broken. 

Mr.  COWAN.  I  only  sayit  in  behalf  of  the 
gentlemen  who  are  still  to  speak,  as  I  under- 
stand. 

Mr,  WILSON.  The  Senator  from  Neva- 
da  

Mr.  FESSENDEN.     Mr.  President 

Mr.  WILSON.     I  will  not  say  anything  here 


that  will  break  the  rule.     The  day  before  yes- 
terday  

Mr.  GRIMES.  I  will  state  to  Senators  that 
at  my  instance  to-day  there  was  half  an  hour 
extra  time  given  for  the  gentlemen  who  pro- 
posed to  debate  this  question,  by  calling  up 
the  subject  at  half  past  twelve  instead  of  one 
o'clock.  If  the  Senator  from  Massachusetts 
will  only  take  that  half  hour  it  will  not  interfere 
with  the  arrangement. 

Mr.  COWAN.  I  have  no  objection  to  let. 
the  Senator  from  Massachusetts  have  an  hour. 
What  I  suggested  to  him  was  that  an  arrange- 
ment had  been  made,  and  that  if  he  spoke  in 
violation  of  it  we  must  be  excused  for  replying 
to  him  afterwards.  We  admit  the  right  of  the 
chairman  of  the  committee  to  reply,  but  not  of 
other  people  without  giving  us  an  equal  right. 

Mr.  WILSON.  Mr.  President,  I  chooSe  now 
to  say  just  this:  the  day  before  yesterday  the 
Senator  from  Nevada  took  the  floor,  and  in- 
stead of  closing  his  speech  that  night  went 
over  until  the  next  day.  Then  the  Senator 
from  Maryland  [Mr.  Johnsox]  made  a  very 
long  and  verj^  elaborate  and  very  able  speech ; 
aiid  he  has  been  followed  to-day  by  the  Sen- 
ator from  Pennsylvania,  who  has  spoken  for 
two  hours ;  and  then  when  another  Senator 
rises,  he  notifies  that  Senator  that  if  he  speaks 
the  arrangement  that  was  made  in  the  Senate 
yesterday  to  take  the  vote  on  this  resolution 
at  four  or  five  o'clock  to-day  would  be  viola- 
ted. The  Senator  has  spoken  ;  and  I  do  not 
know  that  he  had  a  right  to  speak  for  anybody 
else ;  but  as  the  remark  has  been  made,  I  do  not 
choose  now  to  occupy  the  time  of  the  Senate, 
and  peril  this  question ;  and  therefore  I  shall 
yield  the  floor. 

Mr.  DAVIS.  When  this  arrangement  was 
made  it  was  contemplated  that  the  honorable 
Senator  from  Delaware  [Mr.  Saulsbury]  and 
myself  should  both  speak.  That  honorable 
Senator  has  declined  to  speak  on  this  question. 
There  is  plenty  of  time  for  the  Senator  from  Mas- 
sachusetts, or  any  other  Senator  who  chooses  to 
do  so,  to  address  the  Senate  upon  the  subject; 
and  I  am  entirely  willing  to  yield  the  floor  to 
him  or  to  any  other  Senator  on  the  other  side 
of  the  Chamber  who  wishes  to  speak :  indeed 
I  prefer  to  do  so.  I  therefore  make  the  over- 
ture that  if  any  of  the  Senators  on  that  side 
wish  to  speak  on  the  subject 

Mr.  WILSON.  Will  the  Senator  from  Ken- 
tucky, who  desires  to  speak,  go  on  according  to 
the  arrangement?  If  there  is  any  time  at  the 
end  of  the  day  I  may  take  occasion  to  notice  a 
few  remarks  that  have  been  made. 

Mr.  SAULSBURY.  When  that  arrangement 
was  entered  into  yesterday,  Ipro]}Osedto  occupy 
for  a  short  time  the  attention  of  the  Senate  to- 
day in  discussing  this  resolution  ;  but  sup230sing 
this  morning  that  there  would  not  be  time  for 
two  Senators  to  speak  upon  it  within  the  time 
named,  I  notified  my  friend  from  Kentucky  that 
I  would  speak  early  next  week  on  the  amend- 
ment to  the  Constitution,  upon  which  I  can 
make  my  remarks  as  well  as  upon  the  question 
now  before  the  Senate.  I  therefore,  in  order 
that  there  may  be  perfect  harmony,  and  that 
gentlemen  upon  the  other  side  may  liave  an 
opportunity  to  discuss  this  question,  will  defer 
any  remarks  that  I  have  to  make  until  Monday 
or  Tuesday  next  when  the  amendment  to  the 
Constitution  will  be  before  the  Senate. 

Mr.  DAVIS.  I  am  not  only  williug-  but  de- 
sirous that  the  Senator  from  Massachusetts  or 
any  other  Senator  who  wishes  to  address  the 
Senate  on  the  subject-matter  of  this  resolution 
should  now  do  so,  and  that  he  should  take  his 
own  time.  I  have  no  idea  that  it  will  interfere 
with  the  amount  of  time  which  I  wish  to  appro- 
priate in  any  remarks  that  I  design  to  make  on 
the  proposition  before  the  Senate.  I  therefore 
shall  be  gratified  if  that  Senator  or  any  other 
Senator  who  chooses  to  make  a  speech  shall  do 
so  now. 

Mr.  WILSON.  If  the  Senator  will  allow  me 
to  interrupt  him,  I  hope  he  will  now  go  on,  and 
that  the  Senators  who  are  opposed  to  tliis  meas- 
ure will  have  the  time  allotted  to  them  by  the 
arrangement  made  yesterday,  and  then,  if  when 


they  have  concluded  there  is  any  of  the  time 

spe<-ifif;d  left,  I  may  use  a  portion  of  it ;   if  not 
I  will  let  it  pass. 

Mr.  DA^'IS  addressed  the  Senate  in  oppo- 
sition to  the  resoluiion.  [His  remarks  will  be 
published  in  the  Appendix.] 

Mr.  DOOLITTLE.  Mr.  President,  if  there 
be  one  thing  more  certain  than  another  in  the 
Constitution  of  the  United  States  it  is  that  each 
House  of  Congress  is  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  members. 
Each  House  is  independent  of  the  other  ;  each 
House  is  independent  of  the  Supreme  Court; 
and  each  House  is  independent  of  the  Execu- 
tive. 

Mr.  CONNESS.  There  is  a  difference  in 
your  party  then. 

ThePRESIDING  OFFICER,(Mr.PoMEROY 
in  the  chair. )  Does  the  Senator  from  Wiscon- 
sin yield  the  floor  to  the  Senator  from  Califor- 
nia ? 

Mr.  DOOLITTLE.     I  do  not. 

The  PRESIDING  OFFICER.  The  Senator 
from  Wisconsin  will  proceed. 

Mr.  DOOLITTLE.  Mr.  President,  if  we 
choose  to  admit  or  refuse  to  admit  Senators 
upon  this  floor  what  have  the  House  of  Repre- 
sentatives to  do  about  it?  Canthcy  send  their 
Sergeant-at-Arms  over  here  and  take  out  our 
members  ?  Can  they  send  over  their  Sergeant- 
at-Arms  and  put  members  into  this  body?  Can 
the  Supreme  Court  do  it?  Suppose  they  de- 
cide that  somebody  has  a  right  to  come  into 
this  body  or  that  he  ought  to  be  kept  out,  can 
they  send  their  marshal  to  the  Senate  with  their 
decree  that  A  B  and  C  D  shall  take  their 
places  in  the  Senate  of  the  United  States,  or 
can  they  send  %viiv  their  marshal  with  their 
decree  that  A  B  or  C  D  shall  he  taken  from 
this  body?  Not  at  all.  The  idea  that  the  Pres- 
ident of  the  United  States  can  send  down  any 
person  here  directing  that  A  B  or  C  D  shall 
be  admitted  into  this  bod_v,  or  that  A  B  and 
C  D  shall  be  removed  from  this  body,  is  equally 
preposterous,  absurd,  and  revolutionary. 

It  is  because  I,  as  an  individual  member  of 
this  Senate,  insist  that  upon  this  question  of 
judging  upon  the  right  of  representation  in  this 
bod}'  from  every  State,  this  body  is  independ- 
ent of  the  House  of  Representatives,  independ- 
ent of  the  Supreme  Court,  independent  of  the 
Executive,  independent  of  everybody  under 
heaven,  that  I  oppose  the  resolution  that  is 
now  pending  Ijefore  the  Senate — a  resolution 
which  on  its  face  purports  to  be  no  law  and 
has  no  binding  effect.  It  binds  nobody  except, 
as  a  man  may  be  bound  by  a  caucus  resolu- 
tion. You  may  say  it  binds  his  honor.  It 
l^ledges  him,  that  is  all.  This  resolution  has 
no  effect.  It  is  as  void  as  a  blank  piece  of 
paper,  so  far  as  any  legal  effect  is  concerned. 
But  there  is  contained  in  this  resolution  a  jirop- 
osition  that  we  as  Senators  pledge  ourselves 
that  M'c  will  not  act  upon  the  question  of  the 
admission  of  Senators  of  this  body  until  the 
House  gives  their  consent.  This  is,  substan- 
tially, a  mere  caucus  arrangement  anyhow. 
It  is  not  legislation.  It  is  merelj'  the  expres- 
sion of  the  opinion  of  gentlemen  in  the  House 
of  Representatives  and  gentlemen  silting  here 
in  the  Senate  that  the  two  Houses  of  Congress 
have  no  authority  to  go  into  an  examination  of 
the  right  of  representatives  to  seats  here  until 
the  two  Houses  by  joint  resolution  or  act  of 
Congress  agree.  That  is  my  objection  to  this 
resolution.  My  honorable  friend  from  Maine 
[Mr.  Fessendex]  the  other  day  in  opening  the 
debate  on  this  question  said  it  was  proposed  to 
take  away  from  Congress  all  right  to  judge  on 
the  question  of  the  right  of  members  to  their 

SGcltS 

Mr.  FESSENDEN.     I  said  no  such  thing. 
Mr.  DOOLITTLE.  It  was  substantially  that. 
Mr.  FESSENDEN.    No,  sir ;  it  was  not  sub- 

stantiallv  that. 

Mr.  DOOLITTLE.  The  gentleman  went  on 
to  say,  "  Are  we  to  be  mere  children?  Are  we 
to  surrender  our  judgment,  and  have  no  judg- 
ment on  this  question?" 

Mr.  FESSENDEN.  I  was  speaking  of  the 
President's  speech. 
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Mr.  DOOLITTLE.  The  gentleman  refers 
to  the  President's  speech,  in  which  the  Presi- 
dent himself  says  tliat  each  House  is  to  judge, 
and  to  judge  for  itself.  That  is  just  the  jioint, 
and  1  propose  to  bring  the  Senator  from  Maine 
to  the  point  on  this  question.  I  will  suppose 
a  case.  I  will  take  the  State  of  Maine.  1  sup- 
pose that  a  war  of  invasion  may  have  opera- 
tion upon  a  State  or  upon  the  people  of  a  State 
as  well  as  a  civil  war  or  a  war  of  insurrection. 
Now,  let  me  suppose  a  case.  I  grant  it  is 
hardly  a  supposable  case,  because  our  friends 
in  Maine  have  demonstrated  their  valor  on 
every  battle-lield  during  this  war.  But  sup- 
pose we  were  to  get  into  a  war  with  Great 
Britain.  Maine  has  five  congressional  districts. 
Suppose  Great  Britain  shoul'd  capture  one ; 
could  that  district  elect  a  member  to  the  other 
House?  I  should  like  to  see  how  they  could 
do  it.  If  the  people  of  a  district  w-ere  captured 
b}'  a  foreign  enemy,  how  could  they  hold  an 
election?  It  is  nonsense  to  talk  about  it.  Could 
the  other  four  districts  elect  four  members  to 
the  other  House  ?  Who  doubts  it  for  an  instant? 
Suppose  England  should  capture  two,  three, 
ay,  four  districts  of  the  State  of  Maine,  could 
not  the  other  district  elect  a  member  to  the 
House? 

Mr.  FESSEXDEN.     Certainly. 

Mr.  DOOLITTLE.  "Certainly,"  my  friend 
says,  and  I  say  certainly.  Very  well.  If  Eng- 
land should  capture  one  district  she  would  not 
capture  so  many  of  your  jjeople  as  that  you 
could  not  elect  a  Legislature.  If  she  captured 
two  districts  you  could  still  elect  a  Legislature  ; 
for  there  are  about  one  hundred  and  fifty  mem- 
bers in  the  lower  House  of  the  Legislature  of 
Maine,  and  about  thirty  in  eac^  congressional 
district.  If  she  should  capture"  two  districts, 
she  would  capture  the  people  who  elect  sixty 
members  of  the  lower  House.  Suppose  she 
sTiould  capture  four  of  your  districts,  then  she 
would  capture  the  people  of  Maine  who  elect 
one  hundred  and  twenty  of  the  members  of  the 
lower  House,  and  your  one  remaining  district 
which  could  elect  a  member  to  the  House  of 
Eepresentatives,  could  not  elect  a  Legislature, 
and  you  could  not  elect  a  Senator.  AVhy?  Be- 
cause you  would  not  have  a  Legislature  and 
you  could  not  elect  one.  So  you  could  have  a 
Kepresentative  in  the  House  when  you  could 
not  have  a  Senator.  Suppose  you  reverse  the 
order.  Suppose  that  we  should  recapture  two 
of  those  districts,  you  could  not  then  elect  a 
majority  of  your  Legislature.  But  suppose  we 
^should  recapture  three  out  of  the  five,  then 
you  could  elect  a  majority  of  your  Legislature, 
and  you  could  go  on  and  elect  your  Senators. 
The  two  districts  remaining  in  the  hands  of 
England  could  not  send  anybody  to  the  House 
of  Ilepresentatives  while  the  other  three  could. 
The  Ijusiness  of  electing  members  to  the  House, 
and  of  electing  Senators,  is  entirely  distinct 
from  each  other. 

Mr.  SHERMAjST.  I  should  like  to  put  a 
question  to  my  friend  in  the  very  case  stated 
by  him,  and  I  think  it  is  a  fair  one.  Shall  Con- 
gress or  the  President  determine  the  question 
■when  the  British  supremacy  ceases  so  as  to 
enable  the  State  to  elect  Senators? 

Mr.  DOOLITTLE.  I  will  give  an  answer 
to  that  question.  It  is  just  what  I  am  coming 
to.  I  undertake  to  say  that  Congress  is  to 
judge,  but  each  House  for  itself.  The  House 
of  Representatives  is  to  judge  when  the  district 
is  in  a  condition  to  elect  a  Representative  and 
the  Senate  lias  not  a  word  to  say  about  it. 

Mr.  BROWN.  Will  the  gentleman  permit 
me  to  ask  him  a  question? 

Mr.  DOOLITTLE.     Certainly. 

Mr.  BROWN.  If  I  am  correct,  I  believe 
the  position  which  the  Senator  from  Wiscon- 
sin takes  now  is  different  from  the  position 
which  he  has  taken  heretofore. 

Mr.  DOOLITTLE.  The  Senator  refers  to 
a  certain  resolution  that  he  introduced  some 
years  ago  that  did  not  pass  both  Houses. 

Mr.  BROWN.  I  refer  to  a  resolution  which 
expressly  declared 

Mr.  DOOLITTLE.  I  supposed  that  the 
Senator  rose  merely  to  ask  me  a  question,  and 


not  to  enter  into  a  long  argument  in  relation  to 
that  question.  I  understand  that  there  was  a 
resolution  passed  through  the  Senate  as  a  sub- 
stitute  

Mr.  BROAVN.  Taking  exactly  the  reverse 
of  the  ground  the  Senator  now  takes,  and  for 
which  he  voted. 

Mr.  DOOLITTLE. _  The  Senator  says  that 
I  voted  for  the  resolution  which  excluded  these 
States  when  in  a  state  of  insurrection  from 
electing  anybod}',  and  so  I  did. 

Mr.  BROWN.  And  which  said  that  they 
should  not  elect  Representatives  until  they  were 
authorized  to  do  so  by  act  of  Congress. 

Mr.  DOOLITTLE.  Very  well.  That  may 
have  been  contained  in  that  resolution,  but  that 
does  not  change  the  principle,  nor  does  it  change 
the  force  of  the  argument. 

Mr.  CLARK.  And  it  does  not  change  the 
vote. 

Mr.  DOOLITTLE.  It  does  not  change  the 
vote  in  relation  to  it.  That  might  have  been 
a  thing  well  to  be  done  at  that  time.  But  I  have 
been  draw'n  off  somewhat  by  this  interruption 
from  the  argument  I  had  in  my  mind,  and  I  will 
return  to  it. 

Now,  I  undertake  to  say  that  this  is  the -true 
position  in  relation  to  this  question  :  the  Sen- 
ate judges  when  a  State  is  in  a  condition  to  elect 
a  Legislature  ;  the  House  judges  when  a  district 
is  in  a  condition  to  elect  a  member  of  Congress. 

Mr.  SHERMAN.  If  I  do  not  interrupt  the 
Senator,  I  should  like  to  ask  him  another  ques- 
tion. 

Mr.  DOOLITTLE.  I  have  no  objection  to 
an  interruption,  if  it  is  precisely  to  the  point  I 
am  arguing ;  but  I  do  not  wish  to  be  di'awn  off' 
on  another  point. 

Mr.  SHERMAN.  Certainly  not,  and  the 
question  I  projiose  to  put  is  upon  that  very  point. 
Suppose  that  in  the  case  put  by  the  Senator  the 
House  was  considering  whether  the  third  dis- 
trict of  the  State  of  Maine  was  in  such  a  con- 
dition, so  freed  from  English  supremacy,  as  to 
elect  a  member ;  and  suppose  that  the  Senate 
at  the  same  time  was  considering  whether  the 
whole  State  was  in  a  condition  to  elect  Senators, 
would  there  be  any  impropriety  in  the  two 
Houses  carrying  on  their  investigation  jointly, 
with  a  view  to  enlighten  each  other  by  their 
examinations  and  investigations?  Would  there 
)je  anything  wrong  in  each  House,  each  being 
the  exclusive  judge  of  the  separate  subject,  as 
stated  by  the  Senator,  to  postpone  action  until 
the  joint  examination  and  joint  investigation 
should  bring  the  two  Houses  to  a  common,  con- 
current view? 

Mr.  DOOLITTLE.     My  friend  from  Ohio 
is  now  putting  a  very  difl'erent  question  from 
the  one  that  is  before  us. 
_  Mr.  FESSENDEN.     That  is  the  very  ques- 
tion. 

Mr.  DOOLITTLE.  No,  it  is  not.  This 
resolution  speaks  of  the  right  of  the  House. 
The  Senator  from  Ohio  speaks  of  the  propri- 
ety of  joint  action.  I  am  not  discussing  that 
now.  If,  for  instance,  a  resolution  were  intro- 
duced declaring  that  Tennessee  was  entitled  to 
her  representation,  and  you  should' ask  me  to 
vote  for  it  in  the  Senate,  I  would  vote  for  it, 
although  it  were  a  joint  resolution,  though  1 
would  not  think  it  at  all  necessary  for  me  to 
vote  for  it  in  order  to  pass  upon  the  question 
as  to  the  right  of  Senators  from  that  State  to 
seats  in  this  body.  But  what  you  propose  is 
to  declare  that  we  shall  not  do  it  until  the 
House  shall  act.  Suppose  the  two  Houses  dis- 
agree ;  suppose  the  Senate  believe  that  Ten- 
nessee is  in  a  condition  to  entitle  her  to  rep- 
resentation in  this  body,  and  suppose  the  House 
Ijclieve  that  she  is  not,  and  decide  otherwise, 
what  are  you  going  to  do  about  it?  If  we  be- 
lieve that  the  State  of  Tennessee  is  in  a  con- 
dition to  elect  a  Legislature  which  can  elect 
Senators  propei-ly  to  this  body,  if  a  majority 
of  this  body  Ijelieve  they  are  so  entitled,  and 
the  House  say  otherwise,  shall  we  refuse  to  act 
upon  our  Ijelief  in  reference  to  the  admission 
of  our  own  members  into  this  body?  That  is 
the  question. 

Mr.  SHEPvMAN.    I  say,  certainly  not. 


Mr.  DOOLITTLE.  Then  1  agree  with  you. 
If  you  talk  about  this  thing  as  a  mere  matter 
of  courtesy,  as  a  mere  matter  of  propriety  that 
you  wish  to  consult  the  opinion  of  theother 
House  about,  that  is  another  question ;  but  when 
you  talk  to_  me  on  the  question  of  right,  that 
this  body  is  to  surrender  its  power  to  judge 
over  the  right  of  membership  in  this  body,  and 
the  condition  of  States  to  elect  members  to  this 
body,  I  will  repudiate  it  just  as  I  repudiate  the 
proposition  of  the  Senator  from  Kentucky,  that 
the  President  of  the  United  States  is  to  judge 
for  us  when  members  shall  take  their  seats  here. 
When  you  speak  of  it  as  a  matter  of  right,  I 
repudiate  it  as  such. 

Mr.  DAVIS.  Will  the  gentleman  permit  me 
to  ask  him  a  question  ?■ 

Mr.  DOOLITTLE.  I  do  not  like  to  give  way, 
because  there  may  be  other  gentlemen  who  de- 
sire to  speak  on  this  subject,  and  I  believe  it  is 
understood  that  we  are  to  take  the  vote  at  six 
o'clock. 

Mr.  DAVIS.  It  will  take  but  a  moment. 
Sujipose  that  the  Senate  was  to  divide  into  two 
bodies,  each  body  claiming  to  be  the  proper 
Senat;e,  would  it  not  devolve  upon  the  President 
of  the  United  States  to  recognize  which  was 
the  Senate  ? 

Mr.  DOOLITTLE.  It  is  not  a  supposable 
case  that  the  Senate  may  propose  to  go  into 
revolution. 

Mr.  DAVIS.  Such  cases  have  happened  in 
State  Legislatures. 

Mr.  DOOLITTLE.  Now,  Mr.  President,  to 
come  back  to  the  case  of  Tennessee,  the  mass  of 
the  i^eople  of  the  eastern  part  of  the  State  of 
Tennessee  have  been  as  loyal  as  the  people  in 
many  of  the  northern  States ;  they  have  suf- 
fered as  much ;  they  have  fought  as  well  for  the 
Union,  and  there  are  certainly  two  or  three  dis- 
tricts in  that  State  just  as  loyal  as  districts  in 
Missouri,  districts  in  Kentucky,  districts  in  Ma- 
ryland, and  even  districts  in  some  of  the  States 
further  north  than  those  States.  Those  dis- 
tricts may  be  entitled  to  representation,  even 
if,  on  examination  by  our  Judiciary  Committee, 
it  should  be  found  that  the  State  of  Tennessee 
generally  has  been  so  overcome  by  the  rebel- 
lion, so  distracted  by  the  civil  war,  that  the 
people  are  not  in  a  condition  to  elect  a  Legis- 
lature at  all,  and  Tennessee  might  be  entitled 
to  have  Representatives  from  some  of  her  dis- 
tricts when  she  would  not  be  entitled  to  have 
a  Senator  on  this  floor ;  and  so  it  might  occur 
vice  versa. 

Tlie  only  argument  I  have  ever  heard  that 
bears  against  this  position  is  the  argument  to 
be  drawn  from  the  act  of  Congress  of  18G1, 
which  authorized  the  President  to  declare  these 
States  in  insurrection.  That  act  on  its  face  did  not 
shut  us  off'  from  political  intercourse  with  those 
States.  The  act  on  its  face  simply  cuts  off  com- 
mercial intercourse,  and  cuts  off'  that  commer- 
cial intercourse  just  so  far  as  the  President  in 
his  judgment  shall  deem  it  necessary  as  a  new 
war  power  and  a  measure  of  war  to  compel 
those  States  to  obedience  to  the  Constitution. 
How  can  any  man  contend  that  this  act  of  1861, 
which  I  have  before  me,  was  intended  to  cut 
off'  political  intercourse  ?  After  reciting  the  con- 
ditions upon  which  the  proclamations  should 
issue,  it  declares: 

"  Then  and  in  such  case  it  may  and  shall  be  lawful 
for  the  President,  by  proclamation,  to  declare  that 
the  inhabitants  of  such  State,  or  anj'  section  or  part 
thereof  where  such  insurrection  exists,  areinastatoof 
insurrection  against  tlie  United  States;  and  there- 
upon all  commercial  intercourse  by  and  between  the 
same,  and  the  citizens  thereof,  and  the  citizens  of  tho 
rest  of  the  United  States  shall  cease  and  be  unlawful 
so  long  as  such  condition  of  hostility  shall  continue; 
and  all  goods,"  &c., 

passing  from  one  section  to  the  other  are  liable 
to  be  confiscated.  NT)w,  what  is  conclusive 
evidence  that  there  was  no  intention  to  cut  us 
off  from  political  intercourse  from  Tennessee 
is  the  fact  that  Mr.  Johnson,  then  a  Senator 
from  Tennessee,  representing  the  State  of  Ten- 
nessee in  this  body,  voted  for  this  very  act.  I 
have  before  me  the  vote  that  was  taken  on  the 
passage  of  this  act.  The  gentlemen  who  voted 
for  it  were — ■ 
"  Messre.  Anthony,  Bingham,  Chandler,  Clark,  Col- 
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lamer,  Cowan,  Dixon.  Doolittlc,  P'essondcn,  Foot, 
Fo.-tor,  Gi'iiiio?,  llali'.  ilarliii;,  ll.irrio.  llovvc,  John- 
son of  Tcimpssct',  ICinr,',  l>;inc>  nl'  Iiidiniia,  Lano  of 
Kansas,  Latham,  AIoi  rill.  jVcsmilh,  I'onioroy,  Rice, 
Saulsbui'y,  >Shfrm;in,  Siinmoii;-:,  Siuflncr,  Ten  Eyck, 
Trumbull,  Wade,  ^Vilkiuson,  \\^ilmot,  and  Wilson." 

And  now  gentlemen  pretend  to  say  that  act 
was  intended  to  cut  us  otf  from  political  asso- 
ciation with  the  State  of  Tennessee,  and  to 
deprive  Tennessee  of  her  representative  in  this 
body. 

Mr.  FESSENDEN.     Who  said  that? 

Mr.  DOOLITTLE.  That  is  the  effect  of  the 
argument. 

Mr.  FESSENDEN.  Nothing  of  that  sort 
has  been  said  by  any  one  that  I  know  of. 

Mr.  DOOLITTLE.  Gentlemen  rely  on  this 
act  and  on  the  declaration  that  the  State  of 
Tennessee  was  in  insurrection  as  a  reason  why, 
until  some  new  act  of  Congress  is  passed, 
Tennessee  cannot  send  Senators  to  this  body 
and  Representatives  to  the  other  House.  My 
"*'  friend  suggests  that  this  is  a  man  of  straw.  I 
do  not  think  myself  that  it  amounts  to  much. 
Does  my  friend  from  Maine  admit  that  there  is 
no  law  on  the  statute-book  which  cuts  off  Ten- 
nessee from  political  representation  in  Con- 
gress? 

Mr.  FESSENDEN.     I  am  not  aware  of  any. 

Mr.  DOOLITTLE.  The  Senator  says  he  is 
not  aware  of  any.  I  take  his  admission.  Then 
how  does  the  law  stand?  In  1795  a  law  was 
passed  which  admitted  her  into  the  Union, 
declaring  that  she  was  entitled  to  one  Repre- 
sentative, and  every  ten  years  from  that  time 
down  to  1862  a  new  law  has  been  passed  de- 
claring how  many  Representatives  Tennessee 
was  entitled  to  in  the  House  of  Rej^resenta- 
tives ;  and  therefore,  upon  the  law  as  it  stands, 
by  the  law  of  the  United  States,  Tennessee  is 
this  day  legally  entitled  to  that  number  of  Rep- 
resentatives. The  simple  question  is,  whether 
the  several  districts  are  in  a  condition  to  elect 
tliose  Representatives?  The  House  of  Repre- 
sentatives is  to  .judge  of  that  fact.  One  dis- 
trict may  have  been  overrun  by  a  pestilence, 
so  that  they  could  not  hold  an  election ;  it  may 
have  been  invaded  by  a  foreign  enemy  so  that 
the  people  could  not  hold  an  election ;  it  may 
have  been  broken  up  in  civil  war  or  insurrec- 
tion, and  in  such  a  condition  that  the  people 
could  not  elect ;  but  the  House  of  Represent- 
atives are  to  judge  of  those  questions  as  to 
each  district  for  itself.  How  is  it  in  relation 
to  .electing  a  Legislature  ?  The  Senate  is  to  judge 
of  that.  Senators  say  that  the  Senate  can 
only  judge  of  the  elections,  qualifications,  and 
returns  of  its  members. 

Mr.  FESSENDEN.     Oh,  no. 

Mr.  DOOLITTLE.  I  understood  several 
gentlemen  to  say  that  that  was  all  the  Senate 
could  judge  of.  There  have  been  a  great  many 
things  said  that  I  do  not  remember,  but  I  am 
quite  sure  I  have  heard  that  more  than  once. 

Mr.  FESSENDEN.  Nothing  of  that  sort  has 
been  said  on  this  side  of  the  Chamber. 

Mr.  HOWE.  If  my  colleague  is  in  doubt  as 
to  who  said  it,  I  do  not  undertake  to  say  whether 
it  has  been  said ;  but  I  am  willing  to  say  it  now, 
and  stand  responsible  for  it. 

Mr.  DOOLITTLE.  I  understand  that  my 
colleague  says  that,  substantially,  and  I  under- 
stand that  the  Senator  from  Illinois,  not  now 
in  his  seat,  [Mr.  Trumbull,]  has  said  again  and 
again,  and  other  Senators  have  said,  that  all  the 
Senate  can  do  is  to  judge  of  the  elections,  quali- 
fications, and  returns  of  members  of  this  body. 

Mr.  FESSENDEN.  I  ask  the  Senator  if  he 
is  not  under  a  mistake  about  that. 

Mr.  DOOLjiriLE.'  I  do  not  say  that  the 
Senator  has  said  that,  but  that  other  Senators 
have  said  so. 

Mr.  FESSENDEN.-  What  gentlemen  on 
this  side  have  said  has  been  this:  that  so  far 
as  those  questions  were  concerned,  they  were 
exclusively  in  the  hands  of  the  Senate ;  but  I 
am  not  aware  that  anybody  on  this  side  has 
held  that  there  was  nothing  else  the  Senate 
^       could  judge  of  e.vcept  thQse. 

Mr.  DOOLITTLE.  I  understand  that  they 
claim  that  we  as  a  Senate  cannot  judge  beyond 
that,  and  therefore  they  say  that  you  must  have 


a  lav/  of  the  two  Houses.  I  understand  that 
to  be  ])recisc]y  the  point  in  the  case.  It  was 
because  the  Senate  were  powerless  to  go  beyond 
what  arc  denominated  the  elections,  returns, 
and  qualifications  of  the  member- that  the  Sen- 
ator from  Illinois  argued,  as  I  understood  him, 
that  it  was  necessary  to  have  the  joint  action  of 
both  Houses  by  a  joint  resolution  or  an  act  of 
Congress.  Now,  suppose  we  were  confined  just 
to  those  words  of  the  Constitution  of  the  United 
States,  what  do  they  mean  ?  We  are  to  judge  of 
the  "elections"  of  Senators.  Who  elect  Sena- 
tors? Legislatures.  Can  anybody  else  elect  them 
but  Legislatures?  No.  Therefore  we  are  em- 
powered by  the  Constitution  to  judge  whether 
there  are  any  Legislatures.  Judging  of  the  elec- 
tion of  Senators  of  necessity  involves  the  ques- 
tion whether  there  is  a  Legislature  to  elect  them. 
If  there  is  no  Legislature  to  elect  the  Senator, 
no  election  of  a  Senator  can  take  place.  The 
Senate  is  made  the  judge  whether  there  is  an 
election  or  not,  and  therefore  the  Senate  is  to 
judge  whether  there  is  a  Legislature  for  that 
purpose  or  not.  It  jiuts  the  whole  question  of 
judgment  into  our  hands.  Cannot  we  judge 
whether  there  was  a  pestilence  prevailing  in  a 
State  so  that  the  people  could  not  get  together 
and  elect  a  Legislature?  Cannot'we  judge 
whether  a  foreign  invasion  ever  overrun  a  State, 
capturing  the  jDCople  and  holding  them  in  such 
a  way  that  it  was  utterly  impossible  for  that 
jDCople  to  elect  a  Legislature  ?  Cannot  we  judge 
whether  a  civil  war  is  pending  in  a  State  by 
which  the  people  are  rendered  powerless  to 
elect  a  Legislature?  All  these  things  come 
under  the  question  of  judging  of  the  elections 
of  members  of  this  body,  and  the  existence  of 
Legislatures  is  involved  in  the  question.  There 
seems  to  have  been  a  persistent  determination 
almost  on  the  part  of  some  not  to  understand 
the  point  which  I  have  made  from  the  begin- 
ning. 

Mr.  President,  when  gentlemen  suppose  that 
on  our  part  there  is  any  disposition  to  letdown 
the  dignity  or  the  power  of  this  body,  or  the 
control  of  this  body  over  its  membership,  they 
make  a  very  great  mistake.  I  insist  now,  as 
my  friend  from  Maine  knows  I  have  insisted 
all  the  time  everyv/here,  publicly  and  in  pri- 
vate consultation  with  our  friends,  that  the  Sen- 
ate is  by  the  Constitution  made  an  iudej)end- 
ent  department  of  the  Government,  so  far  as 
this  question  is  concerned;  and  I  repudiate  the 
idea  that  we  must  ask  the  permission  of  the 
House,  or  the  permission  of  the  President,  or 
'the  permission  of  the  Supreme  Court  when  we 
pass  upon  the  question  whether  a  man  shall 
enter  this  Chamber  as  a  member  or  not.  I  do 
not  understand  Mr.  Lincoln  in  the  proclama- 
tion which  he  issued  to  take  any  other  ground. 
In  the  very  proclamation  in  which  Mr.  Lincoln 
first  announced  this  reconstruction  policy,  a 
reconstruction  policy  which  he  announced  upon 
consultation  v/ith,  and  by  the  advice  of,  every 
member  of  his  Cabinet,  including  Chief  Justice 
Chase,  he  stated  distinctly  tliat  it  in  no  way  in- 
terfered with  the  power  of  Congress,  each  House 
for  itself,  to  judge  of  the  elections,  qualifica- 
tions, and  returns'of  its  members.  Nor  has 
the  existing  President  of  the  United  States  in 
any  way  questioned  that  power.  He  concedes 
it  over  and  over  again  in  every  message  and  in 
every  speech  that  he  has  made,  each  House  to 
judge  for  itself,  independent  of  the  other. 

Mr.  HOWE.  I  wish  my  colleague  would 
enlighten  me  upon  one  point.  Suppose  the 
same  Legislature  elects  two  Senators,  each  of 
whom  has  the  age,  citizenship,  and  residence 
prescribed  by  the  Constitution ;  do  I  under- 
stand him  to  saj^  that  we  can  reject  one  of  them 
and  accept  the  other? 

Mr.  DOOLITTLE.  I  say  that  this  body  has 
absolute  power  over  its  membership,  and  from 
its  decisions  there  is  no  appeal.  If  they  de- 
cide right  or  if  they  decide  wrong,  you  are 
without  remedy,  there  is  no  appeal.  If  two 
gentlemen  were  to  come  here  from  Upper  Can- 
ada and  claim  that  they  had  a  right  to  seats  in 
this  body,  if  we  admitted  them  the  House 
could  not  help  themselves,  nor  the  President 
either,  nor  the  Supreme  Court.     ^Ye  are  just 


that  independent  of  all  of  them.  It  is  a  thing 
for  us  to  decide.  Have  we  no  confidence  in 
ourselves,  no  confidence  in  our  own  judgment? 
Cannot  we  take  care  of  our  own  memljcrship? 
Must  we  ask  the  consent  of  the  House? 

Mr.  FESSENDEN.  Can  we  admit  three 
Senators  from  a  State? 

Mr.  JOHNSON.     No. 

Mr.  FESSENDEN.  Why  not,  if  we  can 
admit  two  members  from  Canada? 

Mr.  DOOLITTLE.  I  do  not  say  that  we 
could  rightfully  do  that ;  it  would  be  revolu- 
tionary to  do  it ;  but  if  we  did  it,  what  could 
the  House  do  about  it?  What  I  said  was,  that 
if  we  did  it,  neither  the  House  nor  the  Presi- 
dent could  do  anything  about  it. 

Mr.  JOHNSON.  Ifthe  Senator  will  permit  me 
to  interrupt  him,  perhaps  he  has  gone  further 
than  he  intends.  The  authority  to  judge  of  the 
qualifications,  elections,  and  returns  of  a  mem- 
ber applies  to  those  who  may  be  elected  by  the 
States. 

Mr.  DOOLITTLE.  I  understand  that.  Take 
the  case  of  Colorado.  The  question  is  whether 
Colorado  is  in  or  out  of  the  Union.  Some  say 
that  she  is  not.  Perhaps  somebody  might  get 
up  an  argument  that  she  is.  Suppose  that  we 
should  admit  the  two  gentlemen  now  here  from 
Colorado,  and  place  their  names  upon  our  roll 
and  tell  the  Clerk  to  call  them,  what  could  the 
House  do  about  it?  What  could  the  President 
do  about  it  ?  I  say  it  is  5,  question  which  we 
control,  and  a  question  upon  which  our  opin- 
ions and  decisions  are  absolute,  and  from  which 
there  is  no  appeal.  Therefore  I  reject  the 
proposition  of  the  Senator  from  Kentucky  that 
the  President  can  judge  and  put  memljers  into 
this  body  just  as  I  reject  this  proposition  that 
we  have  no  right  to  admit  Senators  from  Ten- 
nessee until  the  House  shall  choose  to  do  it. 

Mr.  FESSENDEN.  That  is  not  the  prop- 
osition. 

Mr.  DOOLITTLE.  That  is  the  substance 
of  it. 

Mr.  FESSENDEN.  No,  sir;  it  is  not  the 
substance  of  it. 

Mr.  DOOLITTLE.  I  understand  it  in  effect 
to  declare  that. 

Mr.  DAVIS.  I  am  not  satisfied  that  the  hon- 
orable Senator  should  misunderstand  me.  I 
have  made  no  such  statement  as  he  intimates. 
I  have  not  said,  nor  intimated,  that  the  Presi- 
dent-has  any  right  whatever  over  the  member- 
ship of  the  Senate  or  the  House  of  Represent- 
atives. I  do  not  believe  any  such  thing.  What 
I  saicl  was  simjjly  this :  that  ifthe  two  Houses 
were  to  divide  themselves  into  four  bodies  and- 
were  to  get  to  contending  which  was  the  true 
House  and  which  was  the  true  Senate,  the 
President  would  have  the  right  to  ascertain 
which  was  the  true  House  and  which  was  the 
true  Senate. 

Mr.  DOOLITTLE.  Ifsuch  a  thing  should 
happen,  which  God  in  His  mercy  I  hope  will 
always  prevent,  that  the  Senate  should  be  di- 
vided, and  one  portion  should  go  into  one  room 
and  another  into  another,  each  claiming  to  be 
the  Senate,  I  suppose  the  House  of  Represent- 
atives could  direct  its  Clerk  to  go  to  one  body 
and  not  go  to  the  other,  and  I  do  not  know  but 
the  President  of  the  United  States  would  have 
the  power,  in  case  of  such  a  division,  to  send 
his  Private  Secretary  with  messages  to  one  body 
and  not  send  them  to  the  other.  Perhaps  that 
might  occur,  but  it  is  one  of  those  cases  that 
are  not  to  be  supposed  or  to  be  tolerated. 

Mr.  JOHNSON.     It  is  revolutionary. 

Mr.  DOOLITTLE.  It  is  revolutionary,  and 
it  is  not  to  be  supposed  for  one  moment  that 
any  such  thing  could  occur  in  this  body. 

Mr.  GRIMES.  Revolutionary  on  whose  side? 

Mr.  DOOLITTLE.  On  the  side  of  the  Sen- 
ate to  divide  in  that  wa3^ 

Mr.  GRIMES.  I  understand  the  Senator 
from  Kentucky  to  take  the  position  that  ifthe 
twenty-two  Senators  from  the  excluded  rebel 
States  shall  come  here  and  unite  with  six  or 
eight  or  ten  gentlemen  on  the  other  side,  and 
constitute  a  majority,  then  it  would  be  jiroper 
for  the  President  of  the  United  States  to  recog- 
nize them  as  the  legitimate  Senate  of  the  Uni? 
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ted  States.     Do  I  understand  the  Senator  from 
Wisconsin  to  concur  in  that  view? 

Mr.  DOOLITTLE.  The  Senator  has  been 
out  of  the  Chamber,  I  conchide.  He  has  not 
heard  my  speech,  for  I  have  been  very  distinct 
and  very  empliatic  in  rei^udiating  that  doctrine 
on  that  side,  just  as  I  repudiate  the  doctrine  on 
this  side  that  we  cannot  admit  a  member  here 
until  the  House  consents. 

Mr.  CONNESS.  No  such  doctrine  has  been 
stated. 

:Mr.  DOOLITTLE.  That  is  the  substance 
of  the  doctrine.  I  repudiate  tliem  botli.  I 
have  simply  said  this,  Mr.  President,  in  order 
that  it  may  be  understood  that  if  the  two  Houses 
should  happen  to  disagree  on  the  question  of 
whether  a  given  State  is  or  is  not  entitled  to  be 
admitted,  1  shall  not  regard  this  resolution  as 
binding  me  in  the  slightest  degree  whatever  so 
as  to  prevent  my  action  upon  the  admission  of 
any  member  of  this  body,  and  I  do  not  believe 
that  it  has  or  ought  to  have  any  binding  force 
whatever  upon  the  Senate  on  that  subject. 

Mr.  WILSOi^  obtained  the  floor. 

Mr.  SAULSBURY.  Will  my  friend  from 
Massachusetts,  as  I  have  yielded  my  right  to 
the  floor,  allow  me  to  make  one  remark,  which 
will  not  take  a  minute  ? 

Mr.  WILSON.     Certainly. 

Mr.  SAULSBURY.  It  is  sometimes  said 
on  the  other  side  of  the  Chamber  that  certain 
doctrines  uttered  upon  this  side  are  repudi- 
ated. Sir,  I  do  not  know  that  this  side  of  the 
Chamber  has  distinctly  announced  any  opin- 
ions through  this  debate.  We  have  kept  very 
quiet.  It  seems  a  division  has  been  gotten 
up  on  the  other  side  of  the  Chamber  between 
what  are  called  the  radicals  and  the  conserva- 
tives. The  Democratic  portion  of  this  body 
have  sometimes  been  referred  to  as  operating 
with  the  conservatives  and  as  against  the  radi- 
cals. I  think  that  any  fair  and  impartial  ob- 
server of  what  transpires  here  will  bear  testi- 
mony to  the  truth  of  what  I  now  say.  We  have 
taken  no  sides  in  this  quarrel.  It  is  a  division 
among  the  gentlemen  themselves.  They  ex- 
ercised what  they  supposed  to  be  and  what 
was,  if  they  believed  the  bill  to  be  a  constitu- 
tional bill,  the  constitutional  right  of  passing 
what  was  called  the  Freedmen's  Bureau  bill. 
The  President  of  the  United  States  in  return- 
ing it  with  his  objections  exercised  a  perfectly 
constitutional  right.  Because  he  did  so  there 
was  a  very  considerable  manifestatian  of  dis- 
approbation of  his  action.  When  his  veto 
message  came  in,  the  Democratic  portion  of 
this  Chamber  voted  upon  that  subject  pre- 
cisely as  they  voted  before.  But  will  my  rad- 
ical friends — as  they  seem  to  glory  in  the  ap- 
pellation of  radicals — allow  me  to  make  one 
remark?  In  the  great  issue  which  they  have 
made  upon  the  President,  and  not  the  Presi- 
dent upon  them,  they  are  pretty  much  in  the 
situation,  in  my  opinion,  of  the  crazy  man  who 
got  on  the  railroad  track  in  the  far  West, 
where  they  had  never  before  seen  a  car.  It 
being  announced  that  the  cars  would  run  on  a 
certain  day  he  went  out  and  placed  himself 
near  a  station,  and  as  the  train  came  along 
threw  up  his  hat  and  his  arms.  The  engineer, 
supposing  that  something  was  on  the  track, 
stopi^ed  the  train  and  inquired  what  was  the 
matter.  The  man  replied,  "I  want  you  to 
know,  sir,  that  I,  after  having  fought  the  lions 
of  Bashftn,  am  not  going  to  be  scared  by  a 
certain  kind  of  hen-coop  setup  on  wheels." 
[Laughter.]  Sir,  Andrew  Johnson  has  laid 
the  track,  the  car  is  in  motion,  and  if  our  rad- 
ical friends  do  not  want  to  get  run  over  they 
had  better  get  off  the  track.     [Laughter.] 

Mr.  McDOUGALL.  I  will  ask  my  friend 
from  Massachusetts  to  yield  me  the  floor  for  a 
few  moments. 

Mr.  WILSON.     Very  well. 

Mr.  McDOUGALL.  I  do  not  rise  in  my 
place  now  to  enter  into  any  lengthy  discussion, 
for  I  would  not  trespass  on  the  time  of  the 
Senator  from  Massachusetts  who  has  been  kind 
enough  to  afford  me  an  opportunity  of  saying 
a  few  words.  I  choose  not  to  engage  in  a  gen- 
eral discussion  of  the  questions  that  have  been 


debated  here,  but  to  say  a  few  words  only  as 
to  the  pending  question.  I  have  not  been  able 
yet  to  comprehend  in  the  mind  of  a  fair-minded 
and  just  man  who  speaks  the  truth,  or  who  de- 
sires to  speak,  it,  the  possibility  of  his  under- 
taking to  overcome  the  Constitution  of  the 
United  States  by  a  resolution  of  the  two 
Houses.  That  is  the  proposition  pending,  to 
overcome  the  plain  letter  of  the  Constitution 
of  the  United  States  by  a  resolution  of  the  two 
Houses.  There  is  a  crime  known  to  criminal 
law  as  obtaining  property  by  false  pretenses  ; 
and  it  is  said,  I  believe,  in  that  law,  that  if  you 
pretend  as  to  an  after- fact,  it  is  not  a  technical 
false  pretense.  If  the  swearing  is  as  to  a  past 
fact,  then  the  person  charged,  on  the  charges 
being  proven,  may  be  condemned  and  punished. 
It  has  struck  me  that  it  may  be  a  grave  ques- 
tion now,  whether  falsely  swearing  as  to  what 
one  has  done  is  perjury,  while  falsely  swearing 
as  to  what  one  will  do,  is  not.  It  has  been  the 
practice  of  our  Government  ever  since  it  was 
instituted  to  swear  all  the  State  officers  to 
support  the  constitution  of  the  State  and  the 
Constitution  of  the  United  States,  and  I  sup- 
pose every  gentleman  on  this  floor  has  taken 
that  oath  many  times.  Falsely  swearing  as  to 
what  you  will  do,  perhaps  may  not  be  techni- 
cal perjury ;  but  permit  me  to  say  that  when 
gentlemen  undertake  to  violate  the  Constitu- 
tion which  they  have  sworn  to  support,  and 
dare  to  say  that  because  what  they  propose  to 
do  is  right  they  dare  to  violate  their  oaths,  it 
is  one  of  the  technical  ways  of  avoiding  just 
conclusions,  which  has  been  condemned  by  all 
just  men,  and  will  be  condemned  above. 

Mr.  WILSON.  Mr.  President,  if  Senators 
on  the  other  side  of  the  Chamber  do  not  desire 
to  occupy  the  time  of  the  Senate  further,  I  will 
do  so  for  a  few  moments.  If  any  of  them  de- 
sires the  time,  I  will  yield  the  floor  to  him  now 
as  I  have  during  the  day. 

Mr.  SAULSBURY.  I  bebeve  that  under 
the  arrangement  the  Senator  from  Massachu- 
setts may  occupy  the  floor  now. 

[Mr.  WILSON  proceeded  to  address  the 
Senate.  [His  remarks  will  be  published  in  the 
Appendix.] 

Mr.  SHERMAN.  Mr.  President,  the  honor- 
able Senator  from  Maryland,  [Mr.  Johnson,] 
in  his  remarks  yesterday,  made  some  statements 
which,  while  I  did  not  wish  to  controvert  them 
at  the  time,  I  felt  to  be  unjust  to  a  distinguished 
citizen  of  my  State,  but  as  I  had  no  documents 
before  me,  no  papers  to  which  I  could  refer,  I 
did  not  feel  at  liberty  to  correct  him  while  he- 
was  speaking  or  after  he  spoke.  The  remarks 
to  which  I  allude  I  will  read  from  the  re- 
ported speech  as  contained  in  the  Globe  of  this 
morning : 

"  I  find  in  one  of  the  papers  of  theday  a  resolution 
offered  at  a  meeting  in  the  State  of  Ohio  some  seven 
years  ago,  in  whicli  tfie  doctrine  almost  in  the  words 
of  Caltioun  was  announced,  said  to  have  been  re- 
ported by  a  committee  of  which  one  of  the  honorable 
SenatorsfromOhio,  notnowin  his  place,  [Mr.  Wade,] 
was  a  member,  and  to  have  been  supported  by  him 
in  a  speech,  and  to  have  also  been  supported  by  a 
speech  of  the  present  Chief  Justice  of  the  United 
States." 

Then  the  Senator  from  Jtaryland  proceeded 

to  quote  a  resolution  adopted  at  a  meeting  at 

Cleveland  in  1859 ;  and  after  reading  it,  he  said : 

"  And  that  resolution,  it  is  said,  was  supported  not 
only  by  my  friend  from  Ohio,  [Mr.  Wade,]  but  by  the 
present  Chief  Justice  of  the  United  States;  and  that 
was  in  1859;  literally  a  transcript  from  some  of  the 
resolutions  offered  by  John  C.  Calhoun." 

I  knew  very  well  at  the  time  these  words 
Avere  uttered  that  the  Chief  Justice  had  never 
supported  and  sustained  the  doctrine  of  such 
a  resolution ;  but  I  was  not  then  prepared  to 
state,  as  I  am  now,  the  part  he  took  in  the 
meeting  r 'ferred  to.  He  was  suddenly  called 
to  Cleveland,  when  Governor  of  the  State  of 
Ohio,  by  events  which  at  the  time  caused 
great  exci  tement.  Certain  persons  had  by  force 
and  fraud  combined  enticed  a  resident  of  Ohio 
from  his  ordinary  avocations  at  Oberlin  into 
the  country,  then  gagged  him  and  bound  him 
and  endeavored  to  take  him  away  out  of  the 
State.  It  was  a  gross  and  palpable  outrage 
which  would  have  created  excitement  in  any 
community.      The  man  was  a  colored  man. 


The  citizens  arose,  without  much  regard  to 
party,  and  rescued  him,  and  many  of  them 
were  arrested  and  bound  over  by  the  United 
States  district  ftourt.  A  meeting  was  called  at 
Cleveland  to  denounce  the  act,  and  there  was 
a  large  attendance,  much  excitement,  and  some 
fear  of  an  armed  resistance  to  the  United  States 
authorities.  The  present  Chief  Justice  was  then 
Governor  of  the  State  of  Ohio,  and  he  was 
invited  from  Columbus  to  Cleveland  to  address 
this  meeting.  He  declined  to  do  so ;  but  on  the 
morning  of  the  day  of  the  meeting  he  received 
a  telegram  from  Cleveland  to  the  effect  that 
trouble  was  feared,  and  he  took  the  cars  and 
arrived  in  the  midst  of  the  meeting.  I  regret 
that  I  cannot  find  a  full  report  of  what  he  said. 
I  have  been  trying  to  get,  the  report  of  his  speech, 
but  there  being  no  flies  of  Ohio  papers  here, 
the  only  report  I  can  find  is  a  brief  one  con- 
tained in  the  New  York  Times  of  a  day  or  two 
afterward,  and  that  I  Avill  read  so  that  the  Sen- 
ator may  see  how  unjust  he  was  in  the  statement  * 
he  has  already  made : 

"A  meeting  of  some  six  thousand  persons  was  held- 
at  Cleveland  on  the  24th  instant,  to  denounce  the  fu- 
gitive slave  law,  in  view  of  its  enforcement  against 
the  Oberlin  prisoners.  The  published  call  invited  all 
'foes  of  slavery  and  despotism,'  and  stigmatized  the 
proceedings  of  the  district  court  as  a  'despotic  usur- 
pation of  power.'  Joshua  R.  Giddings  presided. 
Among  the  prominent  persons  present  was  Governor 
Chase,  who,  upon  invitation,  addressed  the  concourse. 
Hisremarks  were  brief  and  sensible.  Concurring  with 
those  who  heard  him  in  dislike  of  the  fugitive  slave 
law,  he  yet  counseled  no  forcible  resistance.  On  the 
contrary,  his  advice  was  to  oppose  it  througti  the  bal- 
lot-box alone,  by  electing  men  to  Congress  and  to  the 
Presidency  who  would  repeal  it.  He  did  not  even  as- 
sail its  constitutionality,  but  left  that  question  to  tho 
proper  tribunals,  State  and  Federal." 

That  was  the  position  taken  by  Governor 
Chase  at  the  time.  I  know  that  his  remarks 
on  the  occasion  were  received  with  dissent  by 
the  excited  audience,  and  he  was  not  applauded 
during  the  whole  of  his  brief  remarks.  He 
counseled  moderation  and  strict  obedience  to 
law,  and  took  no  part  in  framing,  advocating, 
or  passing  the  resolutions.  It  is  due  to  the 
Chief  Justice  to  make  this  statement.  And  the 
honorable  Senator  made  another  remark,  which, 
I  think,  was  also  very  unjust,  if  I  understand 
the  meaning  of  it.     He  said : 

"  Mr.  President,  if  the  Chief  Justice  of  the  United 
States  has  not  changed  the  opinion  which  he  enter- 
tained in  1859,  he  is  not  the  man  to  sit  in  judgment 
upon  Mr.  Jefferson  Davis,  or  anybody  else  standing 
in  the  like  position.  He  might  pronounce  him,  and 
I  suppose  he  would,  to  have  been  guilty  of  treason 
according  to  the  letter  of  the  law;  but,  with  this  res- 
olution in  his  hand,  he  would  say  to  the  department 
of  the  Government  in  which  the  power  of  mercy  is 
lodged,  'For  God's  sake,  as  you  value  me  and  my 
character,  pardon,  for  he  did  only  to  a  greater  extent 
what  I  said  I  would  have  done  or  that  my  St  ate  should 
have  done  if  the  contingency  had  arisen.'  " 

This,  I  suppose,  was  bused  upon  the  allega- 
tion that  the  Chief  Justice  had  approved  the 
resolution  which  the  Senator  read.  Now,  sir, 
you  may  look  through  all  the  writings  and  all 
the  speeches  of  that  distinguished  citizen,  and 
you  will  find  nothing  in  them  that  would  sanc- 
tion secession  or  nullification  or  any  of  those 
outrageous  doctrines  which  emanated  from 
John  C.  Calhoun  and  Jefferson  Davis.  While 
he  has  resisted,  in  the  sense  in  which  we  use 
the  word  among  lawyers,  the  execution  of  the 
fugitive  slave  law ;  while  he  has  uniformly 
denounced  it  and  held  it  to  be  unconstitutional, 
he  never  has  advised  any  armed  resistance  to 
that  law  or  advised  any  one  to  seek  any  redress 
against  its  barbarous  provisions  except  the 
redress  of  the  courts  of  justice  and  an  appeal 
to  the  people  through  the  ballot-box.  Cer- 
tainly he  never  counseled  armed  resistance  to 
the  law  as  announced  by  the  courts  to  be  made 
either  under  State  or  individual  authority,  and 
is  as  free  from  such  a  reproach  as  any  citizen 
of  the  United  States.    ■ 

I  do  not  know  that  it  is  necessary  for  me  to 
say  anything  more.  I  make  this  correction  in 
justice  to  a  distinguished  citizen  of  my  State, 
and  in  justice  to  myself  as  his  representative. 

Mr.  JOHNSON.  It  is  hardly  necessary  for 
me  to  say,  Mr.  President,  to  the  Senate  that  it 
was  very  far  from  my  purpose  to_  deal  unjustly 
with  the  Chief  Justice  of  the  United  States,  or 
in  what  I  said  to  deal  unjustly  with  the  Senator 
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from  Ohio,  [Mr.  Wade.]  That  Senator  has 
taken  away  all  ground  upon  which  I  could  have 
relied  for  the  purpose  of  showing  that  he  did  at 
all  in  any  way  assent  to  the  doctrine  contained 
in  the  resolution  which  I  read  yesterday.  The 
Chief  Justice  of  the  United  States,  I  had  a  right 
to  suppose,  if  present  when  the  resolution  was 
offered  and  adopted  by  the  meeting,  and  hav- 
ing addressed  the  meeting,  must  have  had  some 
knowledge  of  the  character  of  the  resolutions. 
But  of  course  I  must  acknowledge  my  error, 
on  learning,  as  I  now  do,  from  the  honorable 
Senator  from  Ohio,  [Mr.  Sherman,]  that  his 
g^jeech  was  made  before  the  resolutions  were 
offered,  and  as  I  understand  him — and  his  in- 
formation is  no  doubt,  I  suppose,  derived  from 
the  Chief  Justice — he  never  afterward  saw  the 
resolutions  until  they  were  printed ;  did  not  see 
them  at  the  time  the  meeting  was  being  organ- 
ized or  while  the  deliberations  of  the  meeting 
were  being  carried  on.  I  had  supposed,  as  a 
matter  of  course,  that  a  gentleman  of  his  dis- 
tinction attending  a  meeting  of  that  description, 
whenresolutions  of  that  sort  were  offered,  could 
not  have  been  ignorant  of  their  character. 
What  I  said  afterwards  in  which  the  honorable 
member  thinks  I  did  gross  injustice  to  the  Chief 
Justice,  was  founded  entirely  on  the  assump- 
tion that  he  was  the  friend  and  advocate  of  the 
doctrines  of  that  resolution  which  1  read ;  and 
assuming  that  he  was  the  friend  and  advocate 
of  that  resolution,  I  said  (and  if  the  fact  were  so 
I  would  repeat)  that  I  did  not  see  how  he  could 
sit  in  judgment  against  a  gentleman  who  had 
only  carried  out  the  same  doctrine.  But  if  in 
point  of  fact  he  had  no  knowledge  of  the  res- 
olutions and  did  not  approve  of  them,  or  if 
when  he  came  to  the  knowledge  of  them  either 
upon  the  ground  or  afterward  he  denounced 
them,  there  would  be  no  justice  in  imputing  to 
him  the  advocacy  of  such  a  resolution,  or  in 
supposing  that  he  was  placed  in  a  situation  in 
which  he  would  not  be  entirely  free  to  sit  in 
judgment  on  Mr.  Jefferson  Davis  or  any  man 
situated  in  like  position. 

It  did,  I  confess,  surprise  me  when  I  read 
the  resolution,  because  I  had  always  supposed 
that  the  doctrines  of  the  present  Chief  Justice 
were  Federal  as  far  as  the  Constitution  of  the 
United  States  was  concerned.  I  had  always 
supposed  from  his  antecedents  that  he  was  more 
of  a  disciple  of  the  Hamilton  than  even  of  the 
Madison  school,  and  certainly  more  a  disciple 
of  the  Hamilton  than  of  the  Jefferson  school.  It 
was  therefore  far  from  my  purpose  in  what  I 
said  yest«rday,  or  in  what  I  have  said  at  any  time 
in  the  past,  or  shall  say  at  any  time  in  the 
future,  to  assail  the  Chief  Justice  of  the  United 
States.  There  is  no  man  who  admires  him 
personally  more  than  I  do,  or  who  has  a  higher 
opinion  of  his  ability.  And  if  he  will  devote 
himself  to  the  duties  of  his  high  station — the 
highest  in  my  opinion  in  the  gift  of  the  Gov- 
ernment— and  think  of  nothing  else,  he  will  be 
a  worthy  successor  of  whoever  may  have  been 
the  brightest  luminary  of  that  tribunal  hereto- 
fore. 

,  Mr.  WADE.  Mr.  President,  I  rise  merely 
to  say  that  the  reason  why  I  did  not  speak  of 
Chief  Justice  Chase  yesterday  is  that  I  was  not 
present  while  the  Senator  from  Maryland  was 
speaking,  and  did  not  know  what  he  had  said 
except  so  far  as  others  reported  it  to  me  in 
regard  to  myself;  and  if  I  had  been  here  and 
heard  the  whole  of  it,  I  had  no  knowledge  of 
the  meeting  referred  to  that  would  have  enabled 
me  to  explain  the  matter  as  my  colleague  has 
now  done.  Otherwise  when  I  was  on  the  floor 
defending  myself  I  certainly  should  have  de- 
fended him  if  I  had  known  enough  about  the 
case  to  do  so. 

Mr.  FESSENDEN.  Mr.  President,  I  pro- 
pose to  detain  the  Senate  but  a  few  minutes ; 
and  I  regret  very  much  that  I  feel  called  upon 
to  do  so.  What  I  shall  say  will  be  confined  to 
the  resolution  before  the  body,  and  to  the  ac- 
tion of  the  committee  whose  proceedings,  after 
what  has  been  said,  may  need  some  comment 
from  me.     I  am  very  unwilling  to  detain  the 

Senate  even  for  a  short  time,  because  I  know 
with  what  impatience,  at  such  an  hour  as  this, 


Senators  listen  to  remarks  from  anybody.  They 
are  very  much  in  the  condition  described  in  a 
line  of  the  old  ballad  called  John  Gilpin,  which 
was — 

"  The  dinner  waits,  and  wc  are  tired." 

And  I  feel  like  adding,  as  John  Gilpin  did — 
"And  so  am  I." 

Nevertheless,  as  the  matter  is  before  us,  and 
as  after  I  have  closed  the  Senate  cannot  be 
tormented  by  anybody  else,  according  to  the 
understanding,  until  after  the  vote  is  taken,  I 
may  as  well  say  what  I  have  to  say  on  the  sub- 
ject. 

Mr.  President,  there  was  a  little  misunder- 
standing between  the  honorable  Senator  from 
Wisconsin  [Mr.  Doolittle]  and  myself  as  to 
what  this  resolution  was.  I  disputed  point  blank 
an  assertion  he  made  as  to  the  effect  of  the  reso- 
lution. Now,  in  order  that  there  may  be  no 
misunderstanding  about  it,  I  ask,  as  I  did  In  the 
beginning  of  my  remarks  the  other  day,  that 
the  resolution  be  read. 

The  Secretary  read  the  resolution,  as  follows : 

Be  it  resolvd  by  the  House  of  Representatives,  (the 
Senate  concurring,)  That  in  order  to  close  agitation 
upon  a  question  which  seems  likely  to  disturb  the 
action  of  the  Government,  as  well  as  to  quiet  the  un- 
certainty which  is  agitating  the  minds  of  the  people 
of  the  eleven  States  which  have  been  declared  to  be  in 
insurrection^no  Senator  or  Representative  shall  be 
admitted  into  either  branch  of  Congress  from  any  of 
said  States  until  Congress  shall  have  declared  such 
States  entitled  to  such  representation. 

Mr.  FESSENDEN.  _  Now,  sir,  it  will  be  ob- 
served that  the  resolution  does  not  declare  that 
neither  body  shall  have  the  right  to  admit  mem- 
bers until  Congress  has  made  a  declaration  upon 
the  sul)ject.  There  is  nothing  said  about  the' 
right  In  anyway  or  in  any  terms.  It  is  precisely 
what  I  designated  it  to  be  the  other  day,  a  mere 
legislative  declaration  of  our  opinion  and  de- 
termination that,  until  Congress  has  declared 
the  State  (whichever  one  it  may  be  that  Is  be- 
fore us)  to  be  In  a  condition  to  be  represented 
here,  neither  body  will  act  upon  the  credentials 
of  members. 

It  will  be  noticed,  and  I  say  this  in  answer  to 
what  has  been  said  by  the  honorable  Senator 
from  Connecticut  [Mr.  Dixox]  as  well  as  the 
honorable  Senator  from  Wisconsin,  [Mr.  Doo- 
little,] that  in  no  way  does  the  resolution 
touch  the  question,  as  commonly  understood, 
of  the  elections,  qualifications,  and  returns  of 
members.  It  leaves  that  matter  i^reclsely  where 
It  found  it.  It  does  irot  undertake  to  judge  on 
the  subject  or  to  investigate  It;  and, In  accord- 
ance with  that  idea,  all  the  credentials  which 
have  been  laid  before  the  body,  instead  of  being 
sent  to  the  committee,  have  been  simply  laid 
upon  the  table. 

Now,  Senators  inquire,  why  will  you  deprive 
yourselves  of  the  power  to  do  certain  things  ? 
The  question  of  the  admission  of  a  member  is 
in  the  hands  of  a  majority  of  the  body.  The 
majority  can  control  it  always.  It  can  do  as  it 
pleases  with  reference  to  it.  If  a  majority  of 
this  body  thinks  that  it  is  advisable  that  Con- 
gress should  first  settle  the  question  of  the  con- 
dition of  the  States,  whether  the  States  have 
placed  themselves  in  a  condition  to  send  mem- 
bers here,  they  have  the  unquestionable  power 
to  lay  those  credentials  on  the  table,  and  to 
keep  them  there  until  that  question  has  been 
determined  to  their  satisfaction.  The  Senate 
having  that  power  to  laj^  these  credentials  on  the 
table  and  keep  them  there,  is  it  a  great  stretch 
of  power,  Is  it  going  beyond  their  jurisdiction, 
to  say  that  we  will  not  take  them  from  the 
table — for  it  is  the  majority  that  is  to  deter- 
mine the  question  of  qualifications  and  every- 
thing else — until  both  branches  have  come  to 
the  conclusion  that  they  shall  be  taken  from 
the  table  in  each  branch  and  be  acted  upon? 
It  Is  nothing  but  a  legislative  declaration  of 
the  course  we  intend  to  pursue  with  reference 
to  the  credentials  that  have  been  laid  on  our 
table,  and  I  should  like  to  Inquire  of  anybodj^ 
whetlier  we  have  not  the  perfect  right  to  do  it? 
Even  after  we  have  done  it,  after  we  have  made 
that  legislative  declaration — which  I  deem  it 
important  to  make,  because  I  think  the  power 
of  Congress  over  the  question  of  the  condition 
of  these  States  has  been  questioned — we,  as  a 


Senate,  I  concede,  can,  in  spite  of  this  legis- 
lative declaration,  at  any  moment  take  them 
from  the  table  and  act  upon  them  without  ask- 
ing the  consent  of  the  House  of  Representa- 
tives, and  the  House  can,  on  its  own  side,  in 
spite  of  this  resolution.  If  passed,  take  the  cre- 
dentials of  those  claiming  to  be  members  of 
that  House  from  its  table  and  act  upon  them  if 
it  pleases.  There  is  no  question  about  that ; 
and  therefore  this  resolution  Is  precisely  what 
I  described  it  to  be — nothing  in  the  world  but 
a  legislative  declaration  that  we  do  not  deem  it 
advisable,  and  do  not  mean,  and  do  not  intend, 
to  act  upon  the  question  of  the  admission  of 
individuals  who  come  here  claiming  seats, 
until  Congress,  both  branches,  shall  have  in- 
vestigated and  settled  the  question  of  the  con- 
dition of  the  States. 

Now,  sir,  for  one  I  am  free  to  say  if  matters 
should  go  so  far  as  to  show  that  either  House 
was  acting  unreasonably,  willfully,  from  tem- 
per, unjustly,  so  as  to  produce  improper  delay, 
I  should  conclude  that  It  was  time  to  reverse 
this  action  so  far  as  this  body  was  concerned. 

The  ground  on  which  I  put  this  resolution 
originally — and  Congress  can  at  any  time  pass 
a  law  to  the  same  effect  if  itpleases — was  simply 
that  we  owed  it  to  ourselves  that  this  matter 
should  be  properly  investigated,  should  be  in- 
vestigated by  both  branches,  should  be  inves- 
tigated in  such  a  manner  as  to  enable  ns  to 
come  to  a  conclusion  which  should  be  satisfac- 
tory, and  that  it  had  better  be  done  by  a  joint 
committee  of  both  branches,  because  it  would 
be  a  very  serious  matter  if  one  branch  was  to 
come  to  one  conclusion  and  admit  members, 
and  the  other  branch  was  to  come  to  the  op- 
posite conclusion  and  refuse  to  admit  mem- 
bers. Under  the  circumstances  by  which  we 
are  surrounded,  I  have  thought  that  Congress, 
by  the  concurrence  of  both  branches,  should 
first  settle  the  question  which  lies  at  the  foun- 
dation, whether  the  States  were  In  a  condition 
and  had  the  right  as  well  as  the  power  (if  you 
choose  to  admit  that)  to  send  members  here. 

Gentlemen  have  not  chosen  to  discuss  that 
question  ;  but  how  has  this  resolution  been 
met  ?  By  the  talk  of  my  honorable  friend  from 
Connecticut  that  we  refuse  to  act,  and  under- 
take to  commit  to  another  body  what  is  pecu- 
liarly within  our  province.  Tliey  have  taken 
it  for  granted  that  we  had  asserted  that  all  the 
Senate  could  do  as  a  Senate  acting  separately 
was  to  examine  into  the  mere  fact  of  elections 
and  qualifications.  That  is  a  broad  assertion. 
Sir,  nobody  has  i^retended  that  the  Senate  had 
not  the  perfect  power  and  right  by  itself,  when 
it  was  looking  into  the  question  of  the  election 
and  qualification  of  members,  to  look  and  see 
what  was  the  authority  under  which  they  came, 
what  was  the  body  which  elected  them,  whether 
that  body  was  legally  and  correctly  organized 
and  had  a  right  to  elect,  and  every  question  of 
that  description.  I  have  not  contended  for 
any  such  thing,  nor  has  any  Senator,  to  my 
knowledge,  contended  for  any  such  thing.  All 
we  have  contended  for  was,  that  in  the  peculiar 
circumstances  of  the  country,  with  these  great 
questions  pressing  upon  us,  in  view  of  the  dan- 
ger that  a  different  conclusion  might  be  arrived 
at  in  one  body  from  that  reached  In  the  other, 
it  would  be  advisable  and  sensible  and  jsroper, 
and  in  fact  I  think  It  our  duty,  and  have  thought 
so  from  the  beginning,  that  both  branches  of 
Congress  should  investigate  the  subject  delib- 
erately and  fairly,  and  candidly  come  to  a  con- 
clusion upon  which  both  bvanclios  might  agree, 
and  that  preliminary  question  being  settled, 
then  each  branch  should  take  up  the  question 
of  the  individuals  and  examine  into  their  elec- 
tions and  qualifications,  and  act  upon  that  ques- 
tion as  it  might  be  presented. 

That  is  the  simple  question  before  the  coun- 
try, and  I  do  not  wish  it  to  be  misrepresented 
or  misunderstood,  for  I  was  among  the  first  men 
that  said  I  never  would  consent  in  any  way  to 
put  the  credentials  of  our  monibcrs,  and  the 
right  of  individuals  claiming  seats  in  the  Sen- 
ate, into  the  hands  of  any  other  body.  But 
there  is  a  great  question  which  lies  at  the  foun- 
dation of  the  whole  which  should  first  beinves- 
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tigated.  That  I  say  now,  and  I  believe  common 
sense  sustains  mo  in  it,  althongli  I  will  not  say, 
as  the  Senator  from  Pennsylvania  said  several 
times,  as  I  understood  hin\  in  the  course  of  his 
speech  to-day,  "  I  have  conclusively  proved"' 
it,  because  it  is  not  for  me  to  assume  that,  but 
I  say  I  have  no  doubt  of  the  correctness  of  the 
proposition. 

The  honorable  Senator  from  Wisconsin  at- 
tacks this  resolution  on  tlie  ground  that  it  is  a 
violation  of  the  Constitution.  I  believe  the 
Senator  from  Maryland  did  not  attempt  to  as- 
sume that  ground.  Now,  I  call  the  attention 
of  the  Senator  from  Wisconsin  to  something 
that  has  been  done  heretofore.  I  find  on  our 
records  a  bill  offered  to  this  body,  and  acted 
upon,  which  read's  as  follows  : 

"Thut  when  the  inhabitantsof  any  State  have,  been 
declared  in  a  .state  of  insurrection  asrainst  the  iJnited 
States  by  proelaiuation  ottho  President,  by  forcoand 
virtue  of  the  act  entitled  'An  act  i'urtlicr  to  provide 
for  the  collection  of  duties  on  imports,  and  for  other 
pnrposcs,'  apin-oved  July  13,  ISCd.  they  shall  be,  and 
arc  hereby  declared  to  be,  incapable  of  casting  any 
vote  for  electors  of  President  or  Vice  President  of 
the  United  States,  or  of  elcctingr  Senators  or  Repre- 
sentatives in  Oon.aress,  until  said  insurrection  in  said 
State  is  sup  pressed  or  abandoned  and  said  inhabit  ants 
have  returned  to  their  obedience  to  the  Government 
of  the  United  States,  nor  until  such  return  to  obedi- 
ence shall  be  declared  by  proclamation  of  the  Pres- 
ident, issued  by  virtue  of  an  act  of  Congress,  here- 
after to  be  passed,  authorizing  the  same." 

Now,  I  should  like  to  know  if  the  Senator  can 
drawa  distinction,  so  far  as  constitutionality  and 
right  are  concerned,  between  that  proposition 
and  this  resolution.  They  shall  not,  any  of 
them,  be  admitted  until  the  President,  by  proc- 
lamation, issued  in  pursuance  of  an  act  of  Con- 
gress authorizing  the  same,  shall  have  settled 
that  question.  So  says  the  proposition.  Well, 
who  voted  for  that? 

Mr.  DOOLITTLE.     What  is  the  date  of  it  ? 

Mr.  FESSENDEN.  The  date  of  it  is  July 
2,  1864.  Mind  you,  it  was  not  enough  that  the 
insurrection  should  be  quelled,  it  v/as  not  enough 
that  the  peojjle  should  have  returned  to  their 
allegiance,  it  was  not  enough  that  everything 
should  be  pacified  ;  but  an  act  of  Congress  was 
to  be  passed  to  authorize  their  return,  and  the 
President  himself  was  to  issue  his  proclama- 
tion under  that  act.     Who  voted  for  it? 

Mr.  HENDERSON.  That  passed  the  Sen- 
ate, bnt  did  not  pass  the  other  House. 

Mr.  BROWN.  Itpassed  the  Senate  and  went 
tothe  House  of  Representatives,  and  a  commit- 
tee of  conference  reported  back  another  bill. 

Mr.  FESSENDEN.   And  who  voted  for  this? 

Let  me  read  the  list : 

"Yeas — Messrs.  Brown,  Carlile,  Cowan,  Davis,  Doo- 
little,  (irimes,  Henderson,  Hendricks,  Johnson, Lane 
of  Indiana,  iAIcHougall,  Powell,  Richardson,  Riddle, 
Sauliburj',  Trumbull,  and  Van  Winkle — 17." 

Mr.  COWAN.     Tv'ho  voted  against  it? 

Mr.  FESSENDEN.    I  will  read  the  vote  on 

the  other  side : 

"N.VYs— Messrs.  Chandler,  Clark,  Connoss,  Hale, 
Harlan,  Lane  of  Kansas,  Morgan,  Morrill,  Pomeroy, 
Ramsey,  Sherman,  Sprague, Sumner,  Wade,  Wilkin- 
son, and  Wilson — IG." 

Mr.  SHE  RM  AN.  The  Senator  will  find  that 
that  was  not  the  final  vote.  That  was  the  vote 
on  adopting  that  proposition  as  a  substitute  for 
the  reconstruction  bill  of  the  House,  but  after- 
ward a  vote  was  taken  upon  the  passage  of  that 
bill  as  amended,  and  Messrs.  Powell,  Sauls- 
bury,  and  Davis,  voted  in  the  negative. 

Mr.  FESSENDEN.  That  vote  was  upon  the 
passage  of  the  bill,  which  was  amended  so  as  to 
be  substantially  the  provision  I  have  just  read. 

Mr.  TRUM'BULt.  It  was  precisely  t-he 
same. 

Mr.  McDOUGrALL.  I  desire  simply  to  say 
that  if  my  name  was  thus  entered  upon  the 
record,  the  i-ecord  is  somewhat  untrue. 

Mr.  SAULSBURY.     And  so  may  I  say. 

Mr.  FESSENDEN.  Now,  let  me  come  to 
the  vote  on  the  passage  of  that  bill  after  it  was 
amended  to  read  exactly  in  these  words.  The 
vote  I  before  read  was  on  the  amendment. 
Now,  I  will  read  the  vote  on  the  passage  of  the 
bill  as  thus  amended : 

"Yeas— Messrs.  Brown,  Chandler,  Conncss,  Doo- 
little,  Grimes,  Hale,  Harlan,  Harris,  Henderson, 
Johnson,  Lane  of  Indiana,  Lane  of  Kansas.  McDou- 
gall,  Morgan,  Pomeroy,  Ramsey,  Riddle,  Sherman, 


Spraguc,  Sumner,  Ten  Eyck,  TrnmbuU,  Van  Winkle, 
Wade,  Wilkinson,  and  Wilson. 
"Nays— Messrs.  Powell,  Davis,  and  Saulsbury." 

_  Mr.  SAULSBURY.     There  ' '  Saulsbury ' '  is 
right. 

Mr.  FESSENDEN.  Now,  can  mortal  man 
tell  me  the  difference  between  that  action  of 
the  Senate,  which  is  not  stronger  so  far  as  the 
question  of  constitutionality  is  concerned,  and 
this  resolution,  which  is  a  mere  legislative  dec- 
laration ?     That  was  a  proposed  law. 

Mr.  DIXON.  AVill  the  Senator  allow  me  to 
ask  him  a  question  for  information  merely? 

Mr.  FESSENDEN.     Certainly. 

Mr.  DIXON.  I  wish  to  know  whether  if 
that  proposition  had  become  the  law  of  the  land 
and  was  now  on  the  statute-book  it  Avoiild  have 
any  Ijinding  force  or  effect  to  prevent  the  Sen- 
ate from  admitting  n  member  from  any  State? 

Mr.  FESSENDEN.  I  will  let  the.Senator 
decide  that  for  himself.  I  am  speaking  now 
about  who  voted  and  how  they  voted.  That  is 
another  thing  entirely. 

Mr.  DIXON.  That  is  as  to  the  question  of 
constitutionality. 

Mr.  FESSENDEN.  No,  I  am  not  troubled 
with  the  question  of  constitutionality.  I  am 
trying  to  remove  the  doubts  of  the  Senator's 
friend,  and  his  trouble  aboitt  constitutionality. 
I  believe  that  my  honorable  friend  from  Mary- 
land said  that  when  this  action  was  had  by  the 
Senate,  the  insurrection  had  not  been  c[uelled. 
He  voted  for  this  proposition ;  but  if  he  will 
examine  it  he  will  find  that  not  only  was  the 
insurrection  to  ffe  quelled  and  the  people  to  be 
in  a  state  of  peace  and  quietness,  but  there  was 
to  be  a  law  passed  by  Congress,  and  the  Pres- 
ident was  to  issue  his  i")roclamation  based  upon 
that  futurelaAV,  before  Representativesand  Sen- 
ators could  be  admitted  from  these  States. 

Mr.  DIXON.  I  understand  the  Senator  to 
decline  to  answer  my  question. 

Mr.  FES;  -ENDEN.  I  do  decline  to  answer 
it,  and  you  have  no  right  to  ask  me  to  answer 
it  nnless  I  choose  to  do  so.  It  has  nothing  to 
do  with  what  I  am  talking  about.  A  gentleman 
may  ask  an  imjiertinent  questionif  he  chooses, 
but  I  am  not  obliged  to  answer  it. 

Mr.  VAN  WINKLE.  I  should  like  to  ex- 
plain, so  far  as  I  am  concerned,  why  I  think  I 
might  with  great  propriety  have  voted  for  that 
proposition  at  that  time  and  vote  in  an  entirely 
difierent  way  now.  I  believed  that  measure  was 
ofiered  in  good  faith  and  v/as  so  intended.  It 
is  since  that  time  that  I  have  learned  that  negr-o 
suffrage  is  to  be  made  the  condition  of  the 
admission  of  these  States. 

Mr.  FESSENDEN.  The  Senator,  then,  lias 
learned  something  that  I  have  not  learned. 

Mr.  VAN  V/INKLE.  _I  have  learned  it  from 
the  pending  resolution  in  this  body  proposing 
to  amend  the  Constitution.  I  have  learned  it 
from  another  resolution  proposing  an  amend- 
ment to  the  Constitution  which  has  been  under 
considei'ation  in  the  other  Flouse,  and  has  there 
been  laid  over  until  April.  I  have  learned  it 
also,  I  think,  from  declarations  made  on  this 
floor  that  these  States  ought  not  to  be  admit- 
ted for  five  years,  or  for  a  genei-ation,  until  the 
matter  of  suffrage  was  settled  to  suit  them. 
That  declaration  has  cotne  from  gentlemen  of 
the  majority  here,  gentlemen  of  the  radical 
branch.  And  as  I  am  unalterably  opposed  to 
forcing  suffrage  of  that  kind  on  the  States  I 
vote  against  this  resolution. 

Mr.'FESSENDEN.  One  would  think  that  my 
honorable  friend  froin  West  Virginia  was  clear- 
headed enougl'.  to  distinguish  one  thing  from 
another,  one  Ijill  from  another,  and  that  he  had 
pluclc  enough  to  vote  against  what  he  did  not 
like,  and  was  not  compelled  to  vote  against 
what  might  be  a  good  tiling  because  he  may  be 
afraid  that  somebody  else  is  going  to  vote  for 
something  he  did  not  like.  A  Senator,  I  think, 
might  arrive  at  that  high  eminence. 

Mr.  VAN  WINKLE.  The  gentleman  will 
permit  me  to  say  a  word.  We  have  been  wait- 
ing here  for  some  time  to  hear  a  rej^ort  from  the 
committ  ee  over  which  he  presides.  That  report 
is  delayed,  and  instead  of  our  being  informed 
of  what  is  the  condition  of  these  States,  we  have 


putnponns  amendment  to  the  Constitution  after 
amendment,  and  these  to  me  are  all  objection- 
able. I  think  that  tliis  is  just  part  and  parcel 
of  the  other  movements  of  this,committee  ;  and 
althongli  I  have  clearness  of  head  enough  to 
know  that  it  is  not  precisely  the  same  as  a  con- 
stitutional amendment,  yet  I  tliink  I  know  that 
it  proceeds  from  the  same  source  and  is  likely 
to  be  enforced  in  the  same  manner,  and  I  have 
no  confidence,  especially  after  the  votes  we  have 
had  in  the  other  end  of  the  Capitol,  that  there 
is  any  disposition  to  take  up  even  for  consider- 
ation the  cases  of  those  States  for  an  unlimite4 
time  to  come. 

Mr.  FESSENDEN.  I  will  show  you  about 
that  in  a  very  few  minutes :  I  am  prepared  on 
that  subject.  The  Senator  from  West  Virginia 
must  satisfy  himself.  If  he  is  afraid  that  Ms 
innocence  will  be  entrapped  into  doing  some- 
thing that  he  does  not  want  to  do,  and  therefore 
he  must  be  careful  on  all  occasions  for  fear  he 
will  find  himself  where  he  does  not  want  to  find 
himself,  it  is  his  business,  not  mine.  I  can  take 
care  of  all  my  votes  at  any  rate.  All  these 
statements  with  regard  to  tying  the  hands  of 
the  Senate  are  merely  volunteer;  they  have 
no  foundation.  It  is  a  mere,  I  was  about  to 
say,  excuse  for  gentlemen  which  they  never 
dreamed  of  when  they  voted  for  the  propo- 
sition which  I  have  just  read,  which  they  never 
dreamed  when  others  similar  to  it  were  voted 
for;  but  just  now  it  is  convenient  to  set  up  that 
what  they  were  willing  to  agree  to  as  a  law  of 
the  land  they  cannot  put  in  the  shape  of  a  con- 
current resolution,  for  fear  they  may  be  over- 
stepping the  proper  bounds  of  the  Constitution. ! 

Now,  let  us  go  a  little  further.  The  Senator 
from  V/est  Vii-ginia  has  said  something  that  I 
wanted  somebody  to  say  here  in  direct  terms ; 
he  has  imputed  to  the  committee  of  fifteen  a 
disposition  to  delay  action  upon  this  matter. 
But  before  I  come  to  that  let  me  say  that  when 
gentlemen  talk  about  the  committee  assuming- 
jurisdiction  that  did  not  belong  to  it  in  report- 
ing a  resolution  for  the  amendment  of  the 
Constitution  they  are  talking  without  the  book. 
That  resolution  substantially  was  specifically 
referred  to  that  com.mittee  by  the  House  of 
Representatives.  Do  not  Senators  know,  is 
there  any  man  here  who  will  dispute,  that  when 
there  is  a  joint  committee,  and  either  House 
refers  a  subject  to  it,  as  either  House  may  do, 
it  becomes  its  duty,  certainly  its  right  and 
privilege,  to  report  upon  it  ?  That  has  been  the 
acknowledged  law  of  proceeding  of  the  Senate 
ever  since  I  have  been  a  member  of  the  body 
always.  I  know  it  for  I  have  been  a  member 
of  two  joint  cominjtt&es :  one  the  Joint  Com- 
mittee on  Printing,  and  the  other  the  Joint 
Committee  on  the  Library.  These  committees 
exist,  and  when  either  House  refers  a  subject 
to  a  joint  committee,  no  matter  what,  if  it 
takes  jurisdiction,  (and  it  has  a  right  to  take 
jurisdiction  by  the  reference,)  it  becomes 'its 
duty  to  report  in  some  way  or  other.  Now,  ia 
regard  to  the  resolution  proposing  to  amend 
the  representation  clause  of  the  Constitution, 
my  eolleagne  in  the  other  House,  Mr.  Blaine, 
sent  it  directly  to  the  committee  on  recon- 
struction :  and  another  gentleman  of  the  House, 
Mr.  CoNKLiNG,  of  New  York,  sent  the  same 
measure,  in  other  terms,  varied  a  little,  to  the 
committee  on  reconstruction.  Had  or  had  we 
not  a  right  to  report  upon  it?  Were  we  trav- 
eling out  of  our  jurisdiction?  Were  we  doing 
what  gentlemen  have  undertaken  to  say  here 
several  times  we  had  no  right  to  do,  taking  up 
something  not  referred  to  us?  They  should 
understand  the  facts  before  they  make  these 
assertions,  and  know  something  of  what  has 
been  done  in  both  bra,nches  of  Congress. 

Now,  sir,  a  few  words  as  to  the  question 
whether  we  have  purposely  delayed,  whether 
thei-e  has  been  a  disposition  to  delay  inthis 
matter.  I  have  spoken  of  what  the  committee 
has  done.  Now  let  us  inquire  about  how  action 
has  been  delayed.  I  would  like  to  give  you  a 
little  liistory.  This  subject  was  introduced  into 
Congress  early,  and  the  resolution  authorizing 
the  appointment  of  the  joint  committee  came  to 
the  Senate  at  the  l>eginning  of  the  session.  The 
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Senate  deliberated  upon  it.  It  did  not  like  the 
last  clai:ise,  or  thought  it  expedient  to  leave  it 
off.  It  was  taken  up— I  do  not  know  whether 
it  went  to  a  committee  or  not — and  the  last 
clause  struck  off ;  it  was  passed  as  amended, 
and  the  House  agreed  to  the  amendment. 

When  was  that  done?  When  was  the_  com- 
mittee appointed?  I  have  taken  the  pains  to 
look  at  this  matter  a  little  and  see  how  the  fact 
stands.  That  resolution  was  finally  adopted 
by  the  concurrence  of  both  Houses  on  the  13th 
of  December,  1865.  The  committee  was  ap- 
pointed in  the  Senate  on  the  21st  of  December, 
and  on  the  same  day,  the  21st  of  December, 
Congress  by  a  joint  vote  adjourned  to  meet  on 
the  6th  of  January,  1866.  Of  course  the  com- 
mittee could  not  meet  during  the  recess.  I  sup- 
pose the  Senator  will  admit  that. 

Mr.  VAN  WINKLE.  If  the  Senator  from 
Maine  is  addressing  me  particularly,  I  will  say 
that  I  have  never  questioned  the  right  of  the 
committee  to  report  the  resolutions  referred  to. 

Mr.  FESSENDEN.  I  thought  the  Senator 
in  the  remarks  he  made  a  few  moments  ago 
spoke  of  the  fact  that  the  committee  had  re- 
ported an  amendment  to  the  Constitution  of 
the  United  States,  as  proving  that  they  meant 
to  keep  these  States  out. 

Mr.  VAN  WINKLE.  I  spoke  of  that  as  the 
purpose  of  the  amendments. 

Mr.  FESSENDEN.  We  reported  just  what 
■was  sent  to  us  to  be  considered. 

Mr.  VAN  WINKLE.     Exactly. 

Mr.  FESSENDEN.     Very  well. 

Mr.  VAN  WINKLE.  In  other  words,  we 
have  the  action  before  we  have  the  report.  I 
should  like  to  see  the  report,  so  as  to  know 
■whether  it  sustains  the  action. 

Mr.  FESSENDEN.  We  cannot  act  on  every- 
thing at  once.  We  have  come  now  to  the  5th  of 
January,  because  Congress  adjourned  to  meet 
on  the  5th  day  of  January,  1866.  On  the  5tli 
day  of  January,  1866,  when  we  met  together  the 
honorable  Senator  from  Massachusetts  [Mr. 
Sumner]  submitted  the  following  resolution, 
which  was  considered  by  unanimous  consent, 
and  agreed  to : 

"  Resolved,  That  the  President  of  the  United  States 
be  requested,  if  in  liis  opinion  not  incompatible  with 
the  public  interest,  to  furnish  to  the  Senate  copies  of 
all  papers  or  proclamations  designating  certain  per- 
sons as  provisional  governors  of  States,  and  an  ac- 
count ofthe  salary,  ifany,  they  may  have  been  allowed; 
the  oaths,  if  any,  they  may  have  taken  before  enter- 
ing upon  their  duties,  and  if  they  did  not  take  the 
oath  of  office  proscribed  by  Conffress  for  officers  ofthe 
United  States,  then  why  they  did  not  take  the  same; 
also  all  instructions  with  regard  to  their  duties,  and 
communications  between  them  and  the  President, 
telegraphic  or  otherwise;  also  copies  of  any  commu- 
nications in  his  possession  from  such  persons  to  any 
convention  or  Legislative  Assembly  in  their  respect- 
ive States;  also  copies  of  any  constitution,  articles,  or 
laws,  purporting  to  have  been  adopted  in  such  States, 
so  far  as  the  same  afleotthe  present  condition  of  such 
States  and  the  rights  of  persons  therein." 

On  the  12th  day  of  January  a  similar  resolu- 
tion in  effect — I  do  not  know  whether  it  was  in 
the  same  exact  terms — was  offered  in  the  House 
of  Representatives  by  Mr.  Raymond,  of  New 
York,  and  passed. 

When  that  committee  came  together,  what 
■was  the  first  thing  they  were  to  consider?  They 
■were  to  consider  what  these  States  had  done, 
■what  was  their  present  condition,  what  were 
their  Legislatures,  what  were  their  constitu- 
tions, and  everything  about  them,  as  showing 
■whether  they  were  or  were  not  in  a  condition 
to  return.  Where  were  all  these  papers?  In 
the  hands  of  the  President  and  nowhere  else. 
He  had  them  and  nobody  else  had  them.  On 
the  27th  of  February,  only  a  few  days  ago,  the 
information  not  having  been  furnished,  the 
same  resolution  was  renewed  on  the  motion 
of  the  Senator  from  Massachusetts,  and  again 
adopted  by  the  Senate. 

1  may  as  well  betray  the'  secrets  of  the  com- 
mittee to  a  certain  extent,  so  far  as  to  say  that 
the  first  thing  the 'committee  thought  or  said 
■was,  before  proceeding  to  ascertain  and  come 
to  a  conclusion  as  to  the  condition  of  the  States 
■which  lately  composed  the  so-called  confed- 
erate States,  we  must  have  a  knowledge  of 
these  facts ;  we  must  have  the  constitutions ; 
we  must  have  a  statement  of  what  the  Lesisla- 


tures  were,  how  they  were  composed,  v/hether 
the  members  had  taken  the  requisite  oatlis,  and 
generally  all  the  facts  in  relation  to  what  had 
been  done  in  organizing  the  State  governments. 
Let  nol)ody  undertake  to  tell  me  that  we  could 
go  on  discharging  our  duty  as  members  of 
that  committee,  to  decide  on  the  condition  of 
these  States,  witliout  Icnowing  anything  of  what 
the  States  had  done  in  the  way  of  organization. 
Was  not  that  the  very  first  question  that  we 
were  to  ascertain  ?  Must  we  not  see  what  their 
constitutions  were?  To  ascertain  these  facts 
we  must  do  one  of  two  things  :  we  must  either 
send  to  Florida  and  Texas  and  all  the  other 
States  and  hunt  up  these  papers,  and  then  we 
could  not  get  near  the  whole  of  them  because 
they  are  in  the  hands  of  the  President  and  only 
in  his  hands ;  or  we  should  call  on  the  Presi- 
dent to  give  them  to  us. 

The  President  sent  us  an  annual  message  in 
December,  in  which  ho  said  that  he  had  ap- 
pointed provisional  governors  and  proceeded 
a  certain  distance  in  the  wa}'  of  reconstruction, 
and  that  he  left  the  question  of  the  admission 
of  Senators  and  Representatives  to  us.  Did 
he  send  us  any  papers,  any  documents  ?  Did 
he  send  ns  any  information  in  relation  to  these 
States?  He  had  it  all.  All  the  correspond- 
ence was  with  him.  He  had  all  the  papers  in 
his  hands ;  he  had  all  the  telegraphic  dis- 
patches ;  he  knew  what  these  governors  had 
done;  he  knew  whether  they  had  taken  the 
oatli ;  he  knew  everything  connected  v/ith  the 
subject,  for  he  had  all  the  papers.  V/hat  did 
he  do  in  answer  to  this  call  of  the  Senate? 
Did  he  tell  ns  that  it  was  not  consistent  v>'ith 
the  public  interest  that  we  should  have  these 
papers  or  have  this  information?  No,  sir;  he 
said  no  sucli  thing,  but  he  simply  kept  quiet. 

From  that  day  to  this  we  have  been  waiting 
patiently,  hoping  that  the  President,  who  was 
so  anxious  to  have  us  act  on  the  subject,  would 
furnish  us  the  information  that  he  had  and  that 
nobody  else  had  in  order  to  enable  us  to  do 
so  ;  but  although  tliree  calls  have  been  made 
upon  him,  one  on  the  5th  of  January  by  the 
Senate,  one  on  the  12th  of  January  by  the 
House  of  Representatives,  and  again  on  the' 
27th  of  February  by  the  Senate,  we  have  not 
yet  received  this  information. 

Was  there  no  reason  for  desiring  these  doc- 
uments ?  Let  us  look  at  a  fact  or  two.  Whom 
did  the  President  appoint  as  provisional  gov- 
ernor of  South  Carolina?  I  am  not  complain- 
ing of  his  appointment ;  I  am  speaking  of 
facts  ;  he  appointed  Mr.  Perry,  who,  as  we  all 
understand  was  a  judge  under  the  confederate 
government — I  think  that  was  the  office  he 
held.  How  do  we  know  that  he  has  been  par- 
doned even?  We  have  no  proof  of  it.  Look 
at  Mississippi.  What  took  place  there  ?  There 
were  two  candidates  for  Governor,  one  a  Union 
man  and  the  other  a  General  Humphreys,  cov- 
ered all  over  with  treason,  who  had  been  fight- 
ing through  the  whole  war  in  the  confederate 
army,  and  had  risen  to  the  rank  of  a  brigadier 
general.  He  was  nominated  on  the  other  side, 
and  the  newspapers  of  the  day  fitated  (Mr. 
Sharkey  can  tell  whether  it  is  true  or  not)  that 
Mr.  Sharkey,  the  provisional  governor  there, 
gave  notice  in  Mississippi  that  General  Hum- 
phreys v/as  not  an  eligible  candidate,  and  votes 
would  be  thrown  away  upon  him,  because 
he  was  not  even  pardoned.  He  was  a  traitor 
who  had  received  no  pardon,  and  yet  we  are 
told  that  he  has  since  been  pardoned.  Do  we 
know  it?  Have  we  any  proof  of  it?  Do  we 
know  anything  about  it?  Has  the  President 
furnished  us  any  information  with  regard  to 
it?  For  aught  we  know  to-day  the  man  who 
signed  the  credentials  of  the  Senatofs  from 
Mississippi,  if  they  are  here,  is  an  uniiardoned 
rebel,  a  man  who  served  during  the  whole  war 
against  ns. 

I  speak  of  these  instances,  not  that  I  find 
fault  Vifith  anybody.  The  President  may  have 
perfectly  good  reasons  for  withliolding  this  in- 
formation. He  has  not  chosen  to  tell  us 'that 
he  liad  any  reason  or  that  he  wished  to  with- 
hold it;  but  although  -we  called  for  it  on  the 
first  day  that  the  Senate  met  after  the  recess, 


the  very  day  that  we  could  begin  our  opera- 
tions, i'rom  that  day  to  this  we  have  not  been 
able  to  obtain  the  information  Ihat  lay  at  the 
foundation  of  our  wliolc  proceeding,  that  would 
enable  us  to  ascertain  tiie  fact  whether  there 
was  a  cojisiitution  in  any  of  these  States,  what 
it  was,  v/hether  there  was  a  Governor,  whether 
he  had  l)ecn  pardoned  or  not,  and  any  facts  in 
relation  to  its  condition,  all  of  which  "we  ouglit 
to  know,  and  all  of  which  we  must  know  before 
we  can  proceed  a  day  or  an  hour.  And  yet 
gentlemen  talk  about  delay,  and  say  the  com- 
mittee liave  been  delaying  and  not  reporting, 
when  the  fact  is  that  all  the  information  is  in 
the  hands  of  the  President.  All  these  papers 
are  v.'ith  liim,  and  he,  urging  us,  as  I  understand 
he  does  urge  us,  to  act  upon  these  credentials, 
will -not  send  a  single  one  of  these  papers,  and 
we  can  get  them  nowhere  else  without  taking 
double  the  time  that  has  already  elapsed,  and 
then  we  could  not  get  more  than  half  of  them, 
because  of  course  we  cannot  get  all  the  tele- 
graphic dispatches  and  other  things. 

Now,  with  v/hat  face  can  any  gentleman  get 
up  here  and  talk  about  the  disposition  of  this 
committee  to  delay?  With  ■svhat  face  can  any- 
body anywhere  in  this  whole  country  charge  us 
with  a  disposition  to  delay?  We  have  been 
employing  all  the  time  we  could  gettoactupons 
this  question.  Whatdid  we  have  todo?  While 
we  were  waiting  for  these  documents,  waiting 
for  these  constitutions,  waiting  for  evidence  of 
the  organization  of  these  Legislatures,  waiting 
for  the  iacts  which  lay  at  the  very  foundatioa 
of  the  admission  of  Senators  and  Representa- 
tives, what  have  we  been  doing?  We  have 
eleven  States  to  look  over.  The  Senate  and 
House  of  Representatives  have  ordered  vis  to 
do  it.  We  must  examine  ?hto  the  condition  of 
them.  There  was  but  one  other  way  in  which 
to  do  it.  What  was  that?  To  take  testimony ;; 
and  we  have  been  constantly  engaged  in  tak- " 
ing  testimony.  When  the  Senate  has  adjourned 
over  Saturdays  and  Senators  have  gone  to  their 
own  particular  occupations  or  avocations,  what- 
ever they  might  be,  that  committee  has  been 
in  session  considering  these  questions,  waiting 
for  these  documents,  and  in  the  mean  time 
taking  testimon}^,  and  it  is  divided  into  four  sub- 
committees, ■who  are  taking  testimony  every 
day  in  the  week  and  trying  to  come  to  a  conclu- 
sion ;  and  the  reason  why  we  have  not  come  to 
a  conclusion  is  because  v/e  can  only  meet  occa- 
sionally. All  of  us  are  busy  about  other  things ; 
we  can  meet  but  two  hours  in  the  morning,  and 
on  Saturdays  v/e  meet  as  v/e  have  met  almost 
every  Saturday  for  hours,  anxiously  studying 
over  this  matter  and  trying  to  arrive  at  the 
facts,  and  in  the  mean  time  here  is  all  this  infor- 
mation which  we  called  for  tv','0  months  ago,  ly- 
ing where  we  cannot  get  at  it,  although  we  had 
called  for  it ;  and  yet  Ave  are  accused  of  delay. 
Where  has  been  the  delay  ?  Who  has  prevented 
our  coming  to  a  conclusion  and  proposing  ac- 
tion ? 

Sir,  I  say  this  with  no  disposition  to  tIn-o'W 
blame  ui)on  anybody,  because  there  may  ba 
very  good  reasons  wh}^  these  documents  have 
not  been  furnished ;  but  it  does  not  lie  in  the 
mouth  of  any  man  to  say  to  us  that  ■we  have 
.  been  delaying  when  we  have  been  at  work  week 
after  week  and  day  after  day,  parts  of  the  com- 
mittee all  the  time  we  could  get,  and  begging 
for  information  upon  Avhich  we  coitld  found  a 
rejiort  and  a  conclusion  to  be  given  to  the  Senate 
and  the  House  of  Representatives ;  and  I  want 
the  country  to  understand  that  it  is  not  the 
committee  vdto  have  kept  things  back. 

Sir,  I  should  not  have  alluded  to  the  fact  of 
this  call  having  been  made  here  had  it  not  been 
that  it  became  my  solemn  duty  to  defend  my- 
self, my  own  reputation  as  a  man  1o  whom  the 
Senatehas  committed  a  trust,  and  the  reputa- 
tion of  the  gentlemen  connected  with  me  to 
whom  a  trust  has  been  committed,  and  who 
have  been  called  upon  to  ascertain  ■what  to 
them  Avas  a  most  unwelcome  matter,  and  to 
assume  a  labor  that  added  very  much  to  the 
severe  labors  that  Avere  pressing  upon  them 
from  other  directions.  While  Ave  are  doing  this 
and  laboring  all  Ave  can,  and  re-porting  upon 
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the  subjects  that  we  can  repoi*t  upon  as  fast  as 
we  can,  and  calling  for  information,  begging 
for  it.  not  only  once,  but  twice  and  thrice,  and 
not  getting  it,  I  cannot  stand  here  quietly  and 
take  all  the  imputations  that  may  come  from 
any  quarter  as  to  a  disposition  to  delay,  and 
not  show  what  the  reason  is  why  time  has  gone 
on  and  no  action  has  been  had  upon  this  matter. 

Sir,  I  rose  simply  to  these  two  points :  to  ex- 
plain in  the  first  jilace  what  I  understand  by 
this  resolution,  to  answer  the  question  which 
has  been  raised  so  far  as  I  could  answer  it  in 
regard  to  the  constitutionality  of  our  action, 
show  what  I  thought  it  necessary  and  advisable 
for  the  Senate  and  House  of  Representatives  to 
do  under  the  circumstances  ;  and  secondly,  and 
more  than  all.  to  rid  myself  once  and  forever, 
as  I  hope,  and  the  committee  which  I  have  the 
honor  to  represent,  from  these  imputations  that 
are  cast  upon  them  from  one  quarter  and  an- 
other, by  newspapers  and  others,  of  not  doing 
their  duty  and  of  delaying  action  upon  a  subject 
upon  which  they  could  not  act  sooner,  and  to 
show  the  reason  why  they  could  not  act  sooner 
than  they  have  done. 

Sir,  it  would  gratify  me  if  I  had  time  and  the 
hour  was  not  so  late  to  allude  to  some  few  ar- 
guments that  have  been  adduced  against  the 
resolution,  but  i  shall  not  open  that  matter 
again.  I  never  raak(^  promises  to  make  a  speech 
in  the  future,  but  perhaps  the  time  may  come 
when  I  may  deem  it  proper  to  say  something 
further  upon  the  resolution  pending  in  the  Sen- 
ate for  the  amendment  of  the  Constitution  and 
other  kindred  topics.  Having  done  on  the  pres- 
ent occasion  all  that  I  deemed  it  advisable  to 
do  with  reference  to  the  particular  question  now 
before  us,  and  I  hope  set  the  committee  right 
before  the  country  \^th  reference  to  its  action, 
and  shown  how  the  delay  has  been  brought 
about,  I  leave  the  question  here. 

Mr.  JOHNSON.  I  rise  merely  for  the  pur- 
pose of  asking  the  Senator  from  Maine  if  he 
supposes  that  I  imputed  any  delay  to  the  com- 
mittee. ■  I  did  not. 

Mr.  FESSENDEN.  I  have  not  heard  any- 
thing of  that  kind  from  the  Senator  from  Mary- 
land. 

Mr.  JOHNSON.  I  am  a  member  of  the  com- 
mittee, and  so  far  as  1  have  been  before  the 
committee  I  have  seen  no  such  disposition. 

Mr.  FESSENDEN.  I  heard  it  from  differ- 
ent quarters.  I  heard  it  most  distinctly  from 
the  honorable  Senator  from  AVest  Virginia  this 
afternoon,  and  I  have  heard  it  from  other  gen- 
tlemen that  we  were  not  acting  in  good  faith. 
_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  amendment  proposed  by  the  Sen- 
ator from  Indiana  [Mr.  Hendricks]  to  insert 
the  words  "the  inhabitants  of"  after  the  word 
"States,"  in  the  fourth  line  of  the  resolution. 

Mr.  SAULSBURY.  I  move  to  amend  that 
amendment  by  inserting  the  words  "a  portion 
of  whose"  before  the  word  "inhabitants,"  so 
as  to  read,  "a  portion  of  whose  inhabitants 
have  been  declared  to  be  in  insurrection." 

The  amendment  to  the  amendment  was  re- 
jected. 
_  The  PRESIDENT  ^ro  tempore.     The  ques- 
tion recurs  on  the  amendment  of  the  Senator 
from  Indiana. 

Mr.  HENDRICKS  called  for  the  yeas  and 
nays,  and  they  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  JOHNSON,  (whenhis  name  was  called.) 
I  vote  "yea,"  because  the  proclamations  all 
state  that  the  inhabitants  and  not  the  States 
were  in  insurrection. 

Mr.  COWAN,  (who  had  at  first  voted  in  the 
negative. )  I  change  my  vote  to  "yea."  At 
the  time  I  voted  before,  I  was  not  aware  of 
what  the  language  of  the  old  act  was,  whether 
it  was  "the  States  which  have  been  declared  to 
be  in  insurrection,"  or  the  inhabitants  of  the 
States.  I  undersl;and  now  that  the  language  is 
''the  inhabitants  who  have  been  in  insurrec- 
tion."    I  therefore  vote  "yea." 

The  result  of  the  vote  was  announced — ^yeas 
17,  nays  20;  as  follows: 

YEAS— Messrs.  Buckalew,  Cowan,  Davis,  Doolit- 
tle,  Guthrie,  Hendricks,  Johnson,  Lane  of  Kansas, 


McDoupall,  Nosmith,  Norton,  Riddle,  Saulsbury, 
Stewart,  Stockton,  Van  Winkle,  a.nd  Will'jy— 17. 

NAYS  — Mes.srs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Crasrin,  Creswell.  Fessenden,  Foster,  Grimes, 
Harris,  Ileiidersoii,  Howe,  Kirkwood,  Lane  of  Indi- 
ana, Morgan,  Morrill,  Nye,  Poland,  Ponieroy,  Ram- 
sey, Sherman,  Sprasue.  Sumner,  Trumbull,  Wade, 
Williams,  AVilson,  and  Yates — '2d. 

ABSENT  —  Messrs.  Di.xon,  Foot,  Howard,  and 
Wright-i. 

So  the  amendment  Avas  rejected. 

Mr.  SAULSBURY.  I  move  to  amend  the 
resolution  by  striking  out  in  the  first  line  the 
words  "by  the  House  of  Representatives,  the 
Senate  concurring,"  and  inserting  in  lieu  of 
these  words  "  the  Senate  and  House  of  Repre- 
sentatives in  Congress  assembled  ;"  so  as  to 
make  it  read,  "Resolved  by  the  Senate  and 
House  of  Representatives  in  Congress  assem- 
bled." On  this  amendment  I  have  only  one 
remark  to  submit.  In  section  seven  of  the  first 
article  of  the  Constitution,  there  is  this  clause : 

"Every  order,  resolution,  or  vote  to  which  the  con- 
currence of  tiie  Senate  and  House  of  Represenatives 
may  be  necessary,  (except  on  a  question  of  adjourn- 
ment,) shall  be  presented  to  the  President  of  the 
United  States ;  and  before  the  same  shall  take  effect, 
shall  bo  approved  by  him,  or  being  disapproved  by 
him,  shall  be  repassed  by  two  thirds  of  the  Senate 
and  House  of  Representatives,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bill." 

This  is  not  a  question  relating  to  an  adjourn- 
ment. I  hold  that  the  subject-matter  of  the 
resolution  is  the  subject-matter  of  a  bill  by 
Congress,  or  of  a  joint  resolution  by  Congress, 
which,  according  to  this  provision  of  the  Con- 
stitution, it  is  absolutely  necessary  shall  be 
presented  to  the  President  of  the  United  States 
for  his  signature.  If  there  be  any  conflict 
between  the  Congress  of  the  United  States  and 
the  President  of  the  United  States  in  reference 
to  any  proper  subject-matter  of  either  a  bill  or 
a  joint  resolution  then  that  sul.iject-matter  ought 
to  be  presented  to  the  President  of  the  United 
States  for  his  approval.  Holding  the  matter 
embodied  in  this  resolution,  which  is  called  a  con- 
current resolution,  but  which,  despite  of  its  name, 
is  in  lact  and  in  substance  a  joint  resolution,  I 
propose  this  amendment,  and  with  the  distinct 
understanding  that  it  should  go  to  the  President 
of  the  United  States  for  his  approval  or  disap- 
proval. I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  McDOUCtALL.  Mr.  President,  as  a 
favor  from  the  Senator  from  Massachusetts,  I 
occupied  the  floor  about  one  minute  a  short 
time  since.  I  did  not  then  say  all  I  would  de- 
sire to  say  upon  the  pending  question.  If  it  be 
possible  for  an  ascendent  majority  to  carry 
through  such  a  proposition  it  is  revolutionary 
and  strikes  at  the  foundation  of  this  Republic 
as  established  by  itsframers.  I  would  not  make 
this  remark  but  that  I  find  the  Senator  from 
Maine  has  gone  beyond  the  si.K  o'clock  of  the 
evening  which  was  fixed  for  the  vote,  and  there- 
fore we  are  not  absolutely  limited  as  to  time. 

Mr.  SHERMAN.  It  was  part  of  the  agree- 
ment that  he  should  have  the  privilege  of 
doing  so. 

Mr.  McDOUGALL.  I  did  not  know  that. 
If  it  be  so,  it  is  all  right  and  I  find  no  fault. 
I  understand  that  this  Government  was  or- 
ganized with  great  care  by  men  who  were  part 
of  and  who  succeeded  the  Revolution  of  1776, 
and  the  men  who  organized  the  Constitution  of 
1787  were  of  the  largest  minds  who  have  pro- 
duced thought  in  this  Republic.  I  learned 
some  of  my  lessons  from  them,  and  from  my 
early  boyhood  I  have  kept  the  P^ederalist  at 
my  side  that  I  might  learn  what  was  said  by 
Madison  and  Jay  and  others  who  were  the 
wise  men  of  a  wiser  period  than  this  period 
when  we  are  now  extant.  They  studied  the 
organiaations  of  all  the  old  Governments  from 
long  antiquity ;  they  were  familiar  with  the 
Aeropagites;  they  were  familiar  with  the  prin- 
ciples of  the  Achrean  League;  they  were  fa- 
miliar with  the  foiindei's  of  republican  Rome; 
they  were  familiar  with  the  men  who  built  the 
republics  of  Italy,  some  of  which  republics 
still -continue.  They  were  great  and  I  think 
they  were  wise  men.  They  possessed  the  idea 
that  to  establish  a  republic  there  must  be  a 
distribution  of  power,  and  that  in  the  distri- 


bution they  must  make  equivalents.  There- 
fore the  idea  which  has  been  expressed  and 
expounded  by  every  man  who  has  studied  the 
science  and  art  of  this  nation  is  this:  the 
executive,  the  judicial,  and  the  legislative 
branches  shall  be  all  equally  conducted ;  the 
President  himself  coming  from  the  people  as 
a  tribune  with  his  greatest  power  to  say  "I 
forbid;"  the  Senate  coming  from  the  organized 
States  representing  concentrated  communities ; 
the  House  of  Representatives  coming  directly 
from  the  peoxjle,  representing  them  immedi- 
ately. 

In  order  to  give  sufficient  independence  to 
the  legislative  department  of  the  Government, 
it  is  laid  down  in  the  Constitution  that  each 
House  is  to  judge  of  the  qualifications  of  its 
own  members.  The  Senate,  designed  to  have 
been  the  most  dignified  body  in  this  Republic, 
was  authorized  by  the  terms  of  the  Constitution 
to  say  who  might  enter  the  Senate  Hall  as  the 
representative  of  any  State  in  the  Union.  That 
power  was  conferred  upon  the  Senate  by  the 
people  of  the  United  States  because  it  was  the 
people  of  the  United  States  who  made  the  Con- 
stitution of  the  United  States  and  established 
it,  as  they  hoped,  forever.  They  authorized 
each  one  who  had  the  right  to  claim  his  place 
here  to  be  a  judge  to  determine  the  qualifica- 
tions of  any  person  who  presented  himself  here 
to  claim  the  right  of  a  Senator,  and  in  that 
respect  the  Senate  is  sovereign.  So  the  House 
of  Representatives,  the  body  that  represents  the 
people  directly,  is  authorized  to  say  who  has 
a  right  to  take  his  seat  from  any  organized 
State  or  any  organized  Territory,  and  its  judg- 
ment in  that  respect  is  sovereign.  We  are,  if 
you  please,  a  trinity  in  unity.  These  three 
great  dei^artments  of  the  Government  realize 
that  ancient  idea  which  is  illustrated  by  all 
nature. 

It  would  be  one  of  the  greatest  wrongs  that 
could  be  perpetrated  by  the  great  body  repre- 
sentative of  the  States  of  the  American  Union, 
if  they  should  by  a  resolution  like  this  ignore 
their  own  right  of  judgment.  It  is  that'  and 
nothing  less  than  that.  It  may  be  disguised.  It 
makes  me  sad  of  heart  that  Senators  who  have 
risen  high  enough  in  the  estimation  of  their  re- 
spective communities  to  be  sent  to  this  forum 
should  come  forward  and  present  such  a  j^ropo- 
sition,  to  say  nothing  of  its  coming  from  the  com- 
mittee of  fifteen.  Why  should  the  Senate  of  the 
United  States  in  its  judgment  on  such  a  question 
take  counsel  outside  of  its  own  body?  We  have 
been  commissioned  to  judge ;  we  are  bound  to 
judge;  we  cannot  part  with  the  office  ;  it  is  ours 
unless  w^e  are  too  cowardly  to  assert  our  right 
of  office.  I  am,  I  believe,  too  great  a  coward 
to  do  a  conscious  wrong ;  and  with  what  little 
courage  I  may  possess,  I  would  not  dare  to 
vote  for  this  proposition  because  I  have  some 
regard  for  the  great  Judge  who  lives  above. 

I  have  heard  it  said,  or  at  least  suggested, 
"  Well,  no  matter  what  the  Constitution  says, 
this  is  right;"  and  I  have  heard  on  this  floor  a 
Senator  appealing  from  the  Constitution  to  the 
Almighty,  who  he  says  infuses  him  with  the 
fifth  element.  It  may  be  so  with  him ;  but 
then  ho  ought  to  go  and  put  himself  with  the 
gods  and  not  sit  in  the  Senate  Hall  among  men 
who  live  in  a  concrete  world  where  we  do  not 
understand  always  exactly  what  is  right. 

Mr.  President,  the  question  pending  now,  as 
simple  as  it  appears,  as  practically  useless  as  it 
will  be  as  a  rule  if  passed,  is  yet  mischievous. 
It  will  have  no  validity,  because  it  is  not  within 
the  power  of  the  Senate  to  pass  it.  It  will  be 
my  right  to  ignore  it,  the  right  of  every  Sena- 
tor, and  the  right  of  every  man  who  represents 
the  Government  in  office.  It  is,  however,  in 
the  way  of  teaching  bad  precedents,  false  law, 
unsound  loyalty.  These  things  are  like  the 
worms  that  eat  into  the  majestic  oaks,  which 
are  used  to  build  vessels  to  ride  the  sea,  and 
•decay  their  strength  so  that  they  fall  down  and 
make  wrecks  of  navies. 

These  things  ought  not  to  be  done  by  men 
who  earnestly  and  truthfully  mean  to  maintain 
republican  institutions  in  America.  These 
things  should  not  be  done,  because  it  is  only  by 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1M7 


our  adherence  to  great  principles  and  great 
truths  that  we  can  maintain  ourselves  as  our 
fathers  maintained  themselves,  and  as  I  trust 
we  may  maintain  ourselves  yet  through  all  this 
tribulation. 

Mr.  President,  I  have  said  this  much  to  have 
it  understood  distinctly  how  I  comprehend  this 
proposition.  I  hold  it  to  be  one  full  of  infinite 
mischief. 

Mr.  SAULSBURY.  I  ask  leave  to  with- 
draw the  call  for  the  yeas  and  nays  on  the 
amendment  which  I  have  submitted,  because  I 
know  of  course  that  it  will  be  voted  down,  and 
I  have  got  my  opinion  in  regard  to  it  on  record. 
I  do  not  propose,  therefore,  to  take  up  the 
time  of  the  Senate.  I  ask  permission  to  with- 
draw the  call  for  the  yeas  and  nays,  and  I  am 
even  willing  to  withdraw  the  amendment. 

The  PEESIDENT  pro  tempore.  The  Sen- 
ator from  Delaware  asks  common  consent  of 
the  Senate  to  withdraw  his  amendment.  It 
can  only  be  done  by  general  consent,  the  yeas 
and  nays  having  been  ordered.  No  objection 
being  made,  the  proposed  amendment  is  with- 
drawn.    The  question  is  on  the  resolution. 

Mr.  TRUMBULL.  I  desire  before  the  vote 
is  taken  to  interpose  a  motion  that  when  the 
Senate  adjourns  to-day  it  be  to  meet  on  Monday 
next. 

_  The  PRESIDENT  pro  tempore.  _  The  mo- 
tion can  be  entertained  only  by  unanimous  con- 
sent, another  question  being  before  the  body. 

Mr.  FESSENDEN.     I  object  to  it  until  a 
vote  has  been  taken  on  the  resolution. 
_  The  PRESIDENT  pro  tempore.     The  ques- 
tion is  on  the  passage  of  the  resolution. 

Mr.  BROWN  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  POLAND,  (when  Mr.  Foot's  name 
was  called.)  I  suppose  it  is  well  known  here 
in  the  Senate  that  my  colleague  is  prevented 
by  sickness  from  being  present  to  vote ;  but  it 
may  not  be  known  to  his  constituents  and  the 
country,  as  he  desires  it  to  be,  that  if  present 
he  would  vote  for  the  resolution. 

Mr.  CHANDLER,  (when  Mr.  Howard's 
name  was  called. )  My  colleague  who  obtained 
leave  of  absence  this  morning,  desired  me  to 
say  that  if  present  he  would  vote  for  this  reso- 
lution. 

The  result  of  the  vote  was  announced — yeas 
29,  nays  18 ;  as  follows : 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  Creswcll,  Fessondon,  Foster,  Grimes, 
Harris,  Henderson,  Howe,  Kirkwood,  Lane  of  Indi- 
ana, Morrill,  Nye,  Poland,  Pomeroy,  Ramsey,  Sher- 
man, Sprafcue,  Sumner,  Trumbull,  Wade,  Willey, 
Williams,  Wilson,  and  Yates— 29. 

NAYS — ^Messrs.  Buckalcw,  Cowan,  Davis,  Dixon, 
Doolittle,  Guthrie,  Hendricks,  Johnson,  Lane  of 
Kansas,  McDougall,  Morgan,  Nesmith,  Norton, 
Riddle,  Saulsbury,  Stewart,  Stockton,  and  Van 
Winkle— 18. 

ABSENT— Messrs.  Foot,  Howard,  and  Wright— 3. 

So  the  resolution  was  concurred  in. 
MESS.-VGE  FROM  THE  HOUSE. 
■  A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  the  Chief  Clerk,  announced 
that  the  House  had  passed  the  bill  (S.  No.  93) 
to  quiet  the  title  to  certain  lands  within  the 
corporate  limits  of  the  city  of  San  Francisco ; 
and  the  bill  (S.  No.  142)  for  the  relief  of  the 
heirs  of  James  Bawdin. 

The  message  also  announced  that  the  House 
had  passed  a  bill  _(H.  R.  No.  346)  for  the  relief 
of  Hugh  Leddy ;  in  which  it  requested  the  con- 
currence of  the  Senate. 

ADJOURNMENT  TO  MONDAY. 

Mr.  GRIMES.     I  move  that  when  the  Senate 
adjourns  to-day  it  be  to  meet  on  Monday  next. 
The  motion  was  agreed  to. 

HOUSE    BILLS  REFERRED. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  severally  read  twice  by  their 
titles,  and  referred  as  indicated  below : 

A  bill  (_H.  R.  No.  86)  making  additional 
appropriations,  and  to  supply  deficiencies  in 
the  appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending  the 
30th  of  June,  1866,  and  for  other  purposes — 
to  the  Committee  on  Finance. 


A  bill  (H.  R.  No.  345)  for  the  relief  of  Chris- 
tina Elder — to  the  Committee  on  Claims. 

A  bill  (PL  R.  No.  347)  for  the  relief  of  R. 
L.  B.  Clarke — to  the  Committee  on  Claims. 

A  bill  (H.  R.  No.  346)  for  the  relief  of  Hugh 
Lcddy — to  the  Committee  on  Claims. 

Mr.  BROWN.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  v/as  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  March  2,  1866. 
The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER.  The  first  business  in  or- 
der is  the  call  of  committees  for  reports  of  a 
private  nature,  commencing  with  the  Commit- 
tee on  Roads  and  Canals. 

CHAPLAINS  IN  THE  NAVY. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Navy 
in  response  to  a  resolution  of  February  27, 1866, 
transmitting  the  names  of  the  present  chaplains 
of  the  Navy,  with  the  date  of  their  appoint- 
ment and  the  State  from  which  they  were 
appointed ;  which  was  laid  on  the  table,  and 
Ordered  to  be  printed. 

PRINTING  AND  PAPER  FOR  TREASURY. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Secretary  of  the 
Treasury  relative  to  the  cost  of  paper,  printing, 
and  advertising  of  that  Department  for  the  year 
1865 ;  which  was  referred  to  the  Committee  on 
Printing,  and  ordered  to  be  printed. 

CONTESTED  ELECTION,   MISSOURI. 

The  SPEAKER  also  laid  before  the  House 
evidence  in  the  contested-election  case  of  Boyd 
vs.  Kelso,  fourth  congressional  district  of  the 
State  of  Missouri ;  which  was  referred  to  the 
Committee  of  Elections,  and  ordered  to  be 
printed. 

PACIFIC  RAILROAD  AND  TELEGRAPH, 

Mr.  HIGBY,  by  unanimous  consent,  pre- 
sented the  joint  resolution  of  the  Legisla- 
ture of  the  State  of  California  concerning  an 
act  to  aid  in  the  construction  of  an  overland 
railroad  and  telegraph ;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

INCREASE  OF  THE  REGULAR  ARMY. 

Mr.  SCHENCK,  by  unanimous  consent,  pre- 
sented the  joint  resolution  of  the  General  As- 
sembly of  the  State  of  Ohio  relative  to  an  in- 
crease of  the  regular  Army,  and  recommending 
the  appointment  of  competent  volunteer  officers 
to  fill  positions  therein  ;  which  was  referred  to 
the  Committee  on  Military  Affairs,  and  ordered 
to  be  printed. 

SAFETY  OF  STEAMBOAT  TRAVEL. 

Mr.  EGGLESTON,  by  unanimous  consent, 
introduced  a  bill  further  to  provide  for  the 
safety  of  the  lives  of  passengers  on  board  of 
vessels  propelled  in  whole  or  in  part  by  steam, 
to  regulate  the  salary  of  steamboat  inspectors, 
and  for  other  purposes;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

WILLIAM   A.    WEST. 

Mr.  COFFROTH,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  William  A. 
West,  late  marshal  of  the  Territory  of  Ne- 
braska ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Territories. 

BOUNTIES  TO  SOLDIERS. 

Mr.  PERHAM,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs 
bo  instructed  to  inquire  into  the  propriety  of  provid- 
ing by  law  that  soldiers  who  enlisted  in  1861  and  1862, 
and  served  more  than  one  year,  and  were  discharged 
in  consequence  of  disease  contracted  in  the  service, 
shall  receive  the  Government  bounty  to  which  they 
would  have  been  entitled  had  they  served  two  years. 
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EXPENDITURES  01'   ACUUCULTUltA  L   U: 

Mr.  MOULTON.     I  ask  unanimous  consent 

to  submit  the  i'obowiiig  re.-olutiou  f  ;r  imme- 
diate action : 

Jlrsofvcil,  That  the  report  ofthe  Commissioner  of  the 
Agricultural  Bureau,  made  to  this  House  in  answer 
to  a  resolution  of  inquiry,  be  relcrrcd  to  the  Commit- 
tee on  Agriculture,  with  power  to  send  for  persons  and 
papers  in  relation  to  said  report,  should  said  commit- 
tee deem  it  necessary. 

Mr.  SPALDING.     I  object. 

NIAGARA  SIIIP-CANAL. 

Mr.  VAN  HORN,  of  New  York,  from  the 
Committee  on  Roads  and  Canals,  reported  a 
bill  to  construct  a  ship-canal  around  the  falls 
of  Niagara  ;  which  was  read  a  first  and  second 
time,  ordered  to  be  printed,  and  recommitted 
to  that  committee. 

MEMORIALS  FROM  ALABAMA  AND  GEORGIA. 

Mr.  BOUTWELL.  I  have  two  petitions 
here  :  one  from  loyal  white  citizens  of  Ala- 
bama, the  other  from  loyal  black  citizens  of 
Georgia,  five  hundred  and  fifty-eight  in  num- 
ber. The  petitions  are  quite  brief,  and  I  ask 
consent  of  the  House  to  have  them  read. 

No  objection  was  made. 

The  Clerk  read  the  following  petition  : 

We,  the  undersigned,  colored  citizens  of  the  State 
of  Georgia,  respectfully  represent  that  we  ,ire  loyal, 
always  have  been  loyal,  and  will  remain  loyal;  and 
in  order  to  make  our  loyalty  most  effective  in  the 
service  of  the  Government,  we  humbly  petition  to  be 
allowed  to  exercise  the  right  of  sutiVage. 

The  memorial  was  referred,  under  the  rule, 
to  the  joint  committee  on  reconstruction. 

Mr.  BOUTWELL.  The  other  memorial  is 
ong  from  the  citizens  of  Alabama,  "setting 
forth  their  grievances." 

The  Clerk  commenced  the  reading  of  the 
petition,  as  follows  : 

To  his  Excellency  Andrew  Johnson,  President  of  the 
United  States,  and  Senators  and  Representatives  in 
Congress  : 

The  subscribers,  who  have  always  been  uncompro- 
mising Union  citizens  of  northern  Alabama 

Mr.  NIBLACK.  Mr.  Speaker,  how  does  that 
paper  come  before  the  House? 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts [Mr.  Boutwell]  asked  consent  of 
the  House  to  have  the  jietition  read.  The 
Chair  stated  audibly  to  the  House  the  request 
of  the  gentleman,  ana  there  was  no  objection 
made. 

Mr.  NIBLACK.  If  that  is  a  memorial  of 
white  men  I  do  not  object  to  its  reading.  If  it 
is  from  colored  men  I  do  object. 

The  SPEAKER.  The  Chair  is  of  opinion 
that  the  objection  of  the  gentleman  is  made  too 
late,  the  reading  of  the  memorial  having  been 
commenced.  But  for  the  information  of  the 
gentleman  the  Chair  will  state  that  the  me- 
morial now  being  read  is  from  white  men. 

The  Clerk  resumed  and  concluded  reading 
the  memorial,  as  follows : 

The  subscribers,  who  have  always  been  uncompro- 
mising Union  citizens  of  northern  Alabama,  would 
most  respectfully  lay  before  you  the  statement  of 
their  deplorable  condition,  socially  and  politically, 
and  ask  you  for  relief. 

Among  the  petitioners  aresixty  membersofthefirst 
Alabama  cavalry,  who  were  among  General  Sher- 
man's escort  through  the  South.  Several  had  rela- 
tions and  friends  murdered  in  cold  blood  by  the  rebels ; 
others  had  to  flee  for  their  lives;  and  nearly  all  of  them 
suffered  greatly  for  the  sake  of  their  principles.  All  of 
them  aided  the  cause  of  the  United  States  by  every 
means  in  their  power;  and  they  arc  now,  of  course, 
the  special  objects  of  hatred  to  the  rebel  aristocracy. 

They  would  most  respectfully  state  that  nearly  all 
the  offices  of  the  State  government  are  in  the  hands 
of  those  who  are  hostile  to  thenational  Government. 
Some  of  the  former  officers  of  the  confederacy  have 
either  been  reappointed  or  reelected  by  rebel  votes. 
The  late  elections  were  a  mere  farce,  as  none  of  the 
requirements  as  to  oath,  kc,  were  complied  with. 
In  many  cases  loyal  men  were  kept  from  the  polls  by 
threats  of  violence. 

In  consequence  of  this  state  of  affairs  the  loyal  peo- 
ple, and  particularly  those  who  have  in  any  way 
aided  the  cause  of  the  national  Government  during 
the  war,  are  entirely  at  the  mercy  of  then-  enemies, 
the  rebels;  and  they  cannot  obtaui  an  nnpartial 
iudgment  in  any  court  of  justice.  In  many  cases 
Union  soldiers  have  been  and  are  yet  imprisoned 
without  the  shadow  of  a  legal  cause  and  their  prop- 
erty taken  from  them. 

They  would,  therefore,  most  respectfully  petition 
your  Excellency  not  to  remove  the  national  troops 
from  this  part  of  the  country  until  those  in  power 
and  the  people  at  large  shall  have  given  more  satis- 
factory evidence  of  their  loyalty. 
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They  would  also  most  respectfully  protest  against 
the  ortranizatioii  of  the  militia  as  pronosoil  by  the 
Governor  of  the  State,  as  from  the  appointments 
niready  made,  it  would  bo  commanded  entirely  by 
the  "heroes"  of  the  rebellion,  the  enemies  of  the 
loyal  people  and  the  (lovernmont.  As  the  civil  and_ 
military  power  would  thus  be  again  in  the  hands  of 
the  rebels,  our  position  would  bo  truly  deplorable, 
and  exile  would  be  our  only  resort. 

They  would  also  most  rosi)ectfully  state  th.it  thou- 
sands of  the  people  of  this  district  are  in  the  utmost 
state  of  destitution.  Scarcely  any  crop  was  made 
last  season  on  account  of  the  vicinity  of  the  lines  of 
hostile  opcr.ations,  loss  of  stock,  and  on  account  of 
the  great  drought  which  prevailed  all  over  the  land. 

The  bearer,  .J.  J.  Giers,  Esq.,  our  Union  candidate 
for  Congress,  who  has  suifcred  much  for  the  sake  of  his 
principles,  and  who  is  well  aciiuaiuted  with  the  con- 
dition of  our  country,  can  give  you  all  further  infor- 
mation, lie  presented  a  petition,  signed  by  many  of 
us,  to  the  lamented  Abraham  Lincoln,  to  which  we  beg 
most  respectfully  to  refer. 

We  remain,  most  respectfully,  your  obedient  ser- 
vants, CALEB  KING,  and  others. 

The  memorial  was  referred  to  the  joint  com- 
mittee on  reconstruction. 

CLERIC  OF  MILITARY  COMMITTEE. 

Mr.  SCHEXCK,  from  the  Committee  on  Mili- 
tary Aflairs,  presented,  in  reply  to  a  resolution 
of  the  House,  a  report  relative  to  the  employ- 
ment of  a  clerk  by  that  committee. 

The  report,  which  was  read,  states  that  in  the 
judgment  of  the  committee  a  clerk  is  necessary 
for  the  transaction  of  their  business  ;  that  the 
time  occupied  by  their  clerk  in  the  necessary 
and  legitimate  business  of  the  committee  cannot 
be  distinctly  stated,  varying  as  it  does  with  the 
pressure  of  business  ;  but  it  is,  as  the  committee 
believe,  much  more  than  the  average  time  de- 
voted to  clerical  labor  in  any  of  the  Executive 
Departments  of  the  Government. 

As  to  what  portion  of  the  time  of  the  clSrk 
is  occupied  in  attending  to  the  private  business 
of  the  members  of  the  committee,  the  commit- 
tee state  that  they  deem  that  a  matter  of  com- 
ity between  gentlemen,  affecting  only  the  per- 
sonal relations  of  the  clerk  and  themselves,  and 
which,  if  not  in  any  way  interfering  with  the 
proper  discharge  of  his  public  duties,  ought  not, 
the  committee  respectfully  submit,  to  be  made 
a  question  for  legislative  action,  nor  even  a  sub- 
ject for  imjiertinent  inquiry. 

The  committee  further  state  that,  having  their 
attention  thus  directed  to  the  efficient  and  val- 
uable services  rendered  by  their  clerk,  they 
avail  themselves  of  the  occasion  to  offer  the 
following  resolution : 

EeKolved,  That  the  Clerk  of  the  House  pay,  out  of 
the  contingent  fund,  to  the  clerk  of  the  Committee 
on  Military  Affairs  such  additional  sum  as  will  make 
his  annual  compensation  equal  to  that  of  the  clerk 
of  the  Committee  of  Claims. 

The  SPEAKER.  Is  there  objection  to  the 
introduction  of  the  resolution  and  its  consider- 
ation at  the  present  time? 

Tliere  was  no  objection. 

Mr.  SCHENCK.  Mr.  Speaker,  I  wish  sim- 
ply to  state  that  the  present  compensation  of 
the  clerk  of  the  Committee  on  Military  Affairs 
is  six  dollars  jJcrcZ^'cTO,  which,  allowing  an  aver- 
age of  seven  months  for  the  long  session  and 
three  months  for  the  short  session,  gives  him 
$1,800  for  the  two  years,  or  $900  per  annum. 
This  clerk  is,  as  stated  in  the  report,  constantly 
engaged,  and,  as  we  believe,  does  more  labor, 
regarding  the  time  employed,  than  the  clerks 
in  tlie  Executive  Departments;  yet  he  receives 
a  smaller  compensation  than  the  lowest  class 
of  those  clerks. 

It  is  true  that  this  clerk  has  at  his  command 
the  vacation  between  the  sessions ;  but  l)eing 
called  away  during  a  great  i^art  of  the  year  from 
any  pursuit  or  business  in  which  he  may  be  en- 
gaged at  home,  his  time  is,  virtually,  all  given 
to  the  public  service. 

I  call  the  previous  question  upon  the  resolu- 
tion. 

Mr.  WASHBURNE,  of  Illinois.  I  trust  that 
the  gentleman  will  withdraw  that  call  for  a 
moment.  I  desire  to  inquire  of  him,  what  is 
the  present  compensation  of  this  clerk? 

Mr.  SCHENCK.  As  I  have  already  stated, 
it  is  .six  dollars  per  day  during  the  session  of 
Congress,  amounting  to  about  eighteen  hundred 
dollars  for  two  years. 

Mr.  WASHBUliNE,  of  Illinois.  I  was  not 
aware  that  there  liad  been  any  distinction  as  to 


pay  between  the  clerk  of  the  Committee  on 
Military  Affairs  and  other  committee  clerks. 
The  other  clerks  receive  but  four  dollars  per 
diem.  I  think  that  compensation  rather  small, 
and  I  should  be  willing,  perhaps,  to  vote  for  in- 
creasing the  Y):\,y  by  giving  an  additional  dollar 
per  day.  But  I  certainly  cannot  consent  to 
make  the- clerkship  of  the  Committee  on  Mili- 
tarv  Affairs  a  permanent  office  at  the  rate  of 
$1,"800  per  year. 

Mr.  SCHENCK.  This  resolution  will  not 
ci'cate  a  permanent  office.  It  merely  proposes 
that  the  clerk  of  the  Committee  on  Military 
Affairs  shall  be  placed  on  an  equal  footing,  as 
to  compensation,  with  the  clerk  of  the  Com- 
mittee of  Claims. 

Mr.  WASHBURNE,  of  Illinois.  That  will 
make  a  permanent  clerkship,  and  I  liope  my 
friend  will  not  insist  on  it. 

Mr.  SCHENCK,     It  does  not  do  that. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  the 
gentleman  to  put  in  a  proviso. 

I  have  read  the  report,  which  is  a  good  one, 
and  I  shall  adopt  it  as  the  report  of  the  Com- 
mittee on  Commerce,  and  wish  it  to  be  so  taken. 
[Laughter.  ] 

Mr.  SCHENCK.  The  gentleman  will  have 
to  take  care  of  his  own  committee  and  his  own 
clerk. 

Mr.  CONKLING-.  How  many  clerks  are 
there  in  the  House  whose  jjay  is  only  equal  to 
that  of  the  clei'k  of  the  Committee  on  Military 
Affairs  ? 

Mr.  SCHENCK.  That  is  more  than  I  can 
answer. 

Mr.  CONKLING.     So  I  thought. 

Mr.  SCHENCK.  The  Committee  on  Mili- 
tary Affairs  have  come  to  the  conclusion  the 
pay  of  the  clerk  might  justly  be  increased  from 
$900,  knowing  what  his  services  are  and  that 
they  are  deserving  of  such  increase. 

Mr.  CONKLING.  I  wish  to  say  for  one,  I 
shall  vote  against  this  proi^osition,  seeing,  as  I 
do  clearly,  it  is  the  entering  wedge  by  which 
the  pay  of  every  clerk  is  to  be  lifted  up.  If 
this  clerk  be  made  permanent  the  result  will 
be  to  make  every  other  clerk  permanent. 

Mr.  SPALDliSTGr.  I  believe  I  was  opposed 
to  the  passage  of  the  original  resolution  which 
called  for  the  report  of  my  colleague  over  the 
way.  But,  sir,  on  listening  to  what  has  been 
read,  it  seems  to  me  some  passages  are  hardly 
respectful  to  this  House,  and  I  would  not  like 
to  have  the  chairmen  of  other  committees  to 
adopt  it  as  a  standard  work.  If  I  am  right  in 
that  construction,  I  do  not  think  the  House 
should  be  charged  with  impertinence  for  the 
passage  of  a  resolution  of  inquiry  in  respect  to 
the  intimacy  between  the  committees  and  their 
respective  clerks  in  their  labors.  I  wish  my 
friend  would  modify  his  resolution  so  far  as 
respects  that,  and  say  perhaps  it  was  not  com- 
petent for  the  mover  of  the  resolution  to  say 
the  chairmen  of  committees  had  not  the  right 
to  employ  a  part  of  the  time  of  their  clerks. 
For,  so  lar  as  the  House  is  concerned,  it  was 
not  impertinent  to  inquire  into  the  value  of  the 
labor  of  tliese  clerks  and  how  it  was  employed. 

Mr.  HALE.  I  suggest  the  resolution  be  re- 
ferred to  the  Committee  on  Rules,  with  instruc- 
tions to  inquire  and  report  in  reference  to  the 
adjustment  and  equalization  of  the  pay  of  the 
clerks  of  the  different  committees. 

Mr.  SCHENCK.  I  only  heard  my  colleague 
indistinctly.  So  far  as  the  resolution  is  con- 
cerned, I  will  make  a  motion  which  will  relieve 
him  and  the  House  in  regard  to  any  question 
of  propriety  in  passing  or  acting  on  it  now. 

But  so  far  as  the  report  is  concerned,  I  will 
say  nothing  v/as  further  from  the  intention  of 
the  chairman  of  the  Committee  on  Military 
Affairs  than  to  charge  the  House  with  imper- 
tinence. The  committee  report  the  general 
proposition  that  they  deem  investigation  into 
the  personal  relation  l)etween  the  clerk  and 
members  of  the  committee  not  a  proper  sub- 
ject for  legislative  action,  or  even  for  pertinent 
inquiry,  leaving  it  for  those  who  put  the  cap 
on  to  wear  it.  If  any  person  makes  a  perti- 
nent inquiry,  of  course  he  falls  within  the  opin- 
ion of  the  committee  ;  not  otherwise.  f 


_  I  will  now  withdraw  my  demand  for  the  pre- 
vious question,  and  move  the  resolution  and 
report  be  laid  upon  the  table,  and  ordered  to 
be  printed  :  which  will  accommodate  the  object 
we  have  in  view. 
The  motion  was  agreed  to. 

ABIENDMENT  01''  THE  CONSTITUTION. 

Mr.  BAKER.  I  ask  unanimous  consent  to 
submit  the  following : 

Joint  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States. 

JRcsolved  by  the  Senate  and  Iloiise  of  lieprescntativea 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  Thilt  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  namely  : 

No  person  who  has  voluutarily  participated  in  tho 
civil,  military,  or  naval  service  of  the  late  so-called 
confederate  States  of  America,  or  v/ho  has  volunta- 
rily adhered  to  the  said  so-called  confederate  States 
of  America  by  giving  them  aid  and  comfort,  shall 
ever  be  eligible  to  the  office  of  President  or  Vice 
President  of  the  United  States,  or  to  the  office  of 
Senator  or  Representative  in  the  Congress  of  the 
United  States,  or  to  the  office  of  judge,  clerk,  or 
reporter  of  any  court  of  the  United  States,  or  to  tho 
office  of  attorney,  marshal,  or  deputy  marshal  of  any 
judicial  district  of  the  United  States,  or  to  the  office 
of  Attorney  General  of  the  United  States,  or  to  the 
office  of  Secretary  or  head  of  bureau  of  any  Executive 
Department  of  the  United  States,  or  to  the  office  of 
embassador  or  other  public  minister  or  consul  of  the 
United  States,  or  to  any  military  or  naval  office  in 
the  regular  Army  or  in  the  Navy  of  the  United  States ; 
and  the  Congress  shall  have  power  to  make  all  laws, 
and  each  House  thereof  all  rules,  which  may  be  ne- 
cessary and  proper  to  carry  this  article  into  effect. 

Mr.  CHANLER.     I  object. 

LIVERMORe's  improved  CHUTE. 

Mr.  GRIDER,  by  unanimous  consent,  sub- 
mitted thefollowing  resolution ;  which  was  read, 
considered,  and  agrijed  to: 

BesoJved,  That  the  Committee  on  Commerce  be  re- 
spectfully requested  to  take  into  consideration  the 
trial  and  adoption  of  Livcrmore's  improved  chute  to 
improve  the  navigation  of  rivers,  and,  if  expedient, 
to  give  some  means  to  test  it. 

CHRISTINA  ELDER. 

Mr.  DARLING.  I  ask  to  report  from  the 
Committee  on  Invalid  Pensions  a  bill  for  the 
relief  of  Christina  Elder.  The  old  lady  to 
whom  the  pension  was  due  died  before  receiv- 
ing the  certiiicate,  and  the  bill  only  proposes 
to  transfer  the  arrears  to  the  daughter,  who 
supported  her. 

There  was  no  objection,  and  the  bill  was  read 
a  first  and  second  time. 

Mr.  TAYLOR.  I  would  suggest  to  my  col- 
league that  the  Committee  on  Invalid  Pensions 
have  a  bill  ready  to  report  that  will  cover  the 
case  he  presents.  There  is  no  real  necessity 
for  action  on  this  particular  case. 

Mr.  DARLING.  This  is  a  case  of  extreme 
hardship.  The  party  was  entitled  to  a  pension 
four  years  ago.  This  old  lady  has  been  living 
in  a  state  of  destitution -and  suffering,  awaiting 
the  action  of  the  Government,  and  the  daugh- 
ter in  her  filial  affection  has  been  supporting 
her  mother.  And  now  the  daughter  comes  and 
asks  Congress  to  give  her  this  money  which 
she  has  been  advancing  out  of  her  private 
means.  The  Commissioner  of  Pensions  has 
refused  to  pay  the  money  because  the  certifi- 
cate was  not  issued  until  twenty-five  days  after 
the  death  of  the  lady.  I  knew  the  son  who  died 
in  the  service  of  the  country.  He  was  lieuten- 
ant colonel  of  the  tenth  regiment  of  New  York 
volunteers.  He  enlisted  in  my  district,  and 
l^roved  a  mei'itorious  officer.  He  went  to  the 
war  leaving  his  mother  to  be  supported  by  the 
23rocceds  of  his  own  wages.  I  hope  the  House 
will  pass  the  bill. 

.  Mr.  TAYLOR.  I  do  not  object  to  the  bill, 
but  I  do  not  see  that  the  gentleman  is  going  to 
facilitate  the  matter  a  particle.  A  bill  on  the 
subject  is  ready  to  be  reported. 

Mr.  DARLING.     Let  us  pass  this. 

The  Clerk  read  the  bill.  It  provides  for  the 
payment  of  the  pension,  due  to  Jessie  Elder, 
mother  of  Colonel  Alexander  B.  Elder,  of  the 
tenth  New  York  volunteers,  to  Christina  Elder, 
under  tlae  provisions  of  the  act  of  July  14, 
1862. 

Mr.  BENJAMIN.  How  does  this  bill  come 
in? 

The  SPEAKER.     It  is  reported  from  the 
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Committee  on  Invalid  Pensions  by  unanimous 
consent  of  the  House  by  the  gentleman  from 
New  York. 

Mr.  TAYLOR.     I  believe  that  is  a  mistake. 

The  SPEAKER.    The  gentleman  from  New 

York  [Mr.  Vax  Aerxam]  reported  it  at  the 

suggestion  of  his  colleague,  [Mr.    Darling.] 

•  Mr.   PERHAM.      If  my  colleague  on  the 

committee  has  reported  it  I  have  no  objection. 

The  bill  was  ordered  to  be  engrossed  for  a 
ih'ird  reading;  and  being  engrossed  it  was  read 
the  third  time,  and  passed. 

Mr.  DARLING.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed  ;  and  to  lay 
that  motion  on  the  table. 

Tho  latter  motion  was  agreed  to. 

AliEXANDER  THOMPSON. 

Mr.  BANKS,  by  unanimous  consent,  from 
the  Committee  on  Foreign  vVffairs,  to  whom  was 
referred  the  petition  and  pajiers  of  Alexander 
Thompson,  late  consul  of  the  United  States  at 
Maranham,  in  Brazil,  submitted  a  report,  ac- 
companied by  a  joint  resolution  for  the  relief  of 
the  same. 

The  report  and  joint  resolution  were  read. 

The  joint  resolution  provides  for  the  payment 
of  the  salary  of  the  petitioner,  the  same  as  if 
he  had  been  a  citizen  of  the  United  States. 

Mr.  WASHBURNE,  of  Illinois.  How  does 
this  come  in? 

The  SPEAKER.     By  unanimous  consent. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  SPEAKER.  The  next  business  in  order 
is  the  calling  of  the  committees  for  reports  of  a 
private  nature,  commencing  with  the  Committee 
on  Roads  and  Canals. 

F.  A.  GIBBONS  AND  F.  X.  KELLEY. 

Mr.  McKEE.  On  the  22d  day  of  January 
there  was  a  joint  resolution  reported  from  the 
Committee  of  Claims,  according  to  instruction, 
referring  back  the  papers  in  the  case  of  Francis 
A.  Gibbons  and  F.  X.  Kelley  to  the  Commit- 
tee of  Claims.  I  now  ask  that  that  joint  reso- 
lution be  taken  up  and  passed  simply  as  a  House 
resolution,  as  that  will  accomplish  the  same 
purpose. 

The  resolution  as  modified  (H.  R.  No.  36) 
was  accordingly  ordered  to  be  engrossed  ;  and 
being  engrossed,  was  read  the  third  time,  and 
passed. 

Mr.  McKEE.  I  move  to  reconsider  the  vote 
by  which  the  resolution  was  passed ;  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

THOMAS  FOSTER. 

Mr.  SLOAN,  from  the  Committee  of  Claims, 
reported  adversely  on  the  case  of  Thomas  Fos- 
ter ;  which  was  laid  on  the  table,  and  ordered 
to  be  printed. 

EESOLUTIONS  OF  WEST  VIRGINIA. 

On  motion  of  Mr.  SLOAN,  the  Committee 
of  Claims  was  discharged  from  the  further  con- 
sideration of  the  resolutions  of  the  Legislature 
of  West  Virginia  asking  aid  from  Congress  to 
repair  bridges,  &c.,  destroyed  by  the  Union 
armies  as  a  means  of  safety  during  the  rebel- 
lion ;  and  the  same  were  laid  upon  the  table. 

DILLARD  IIAZLERIGG. 
Mr.  SLOAN,  from  the  Committee  of  Claims, 
madean  adverse  reportonthepetition  of  Dillard 
Hazlerigg ;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

AMBROSE  MORRISON. 

Mr.  SLOAN,  fromthe  same  committee,  made 
an  adverse  report  on  the  petition  of  Ambrose 
Morrison ;  which  was  laid  on  the  table,  and  or- 
dered to  be  printed. 

JOSEPH  BALLOU. 
Mr.  SLOAN  also,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  Jo- 
seph Ballou;  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

CLAIMS  AGAINST  THE  GOVERNMENT. 

Mr.  SLOAN,  from  the  same  committee,  re- 
ported back,  with  the  recorcimendation  that  it 
do  not  pass,  bill  of  the  House  No.  94,  to  yiro- 


vide  for  ascertaining  and  adjusting  claims 
against  the  Government  lor  injury  or  destruc- 
tion of  property  by  the  armies  of  the  United 
States  or  by  the  military  authorities  during  the 
late  rebellion ;  and  the  same  was  laid  upon  the 
table. 

W.  P.  JONES. 

Mr.  SLOAN  also,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  W. 
P.  Jones,  of  Nashville,  Tennessee  ;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

MRS.  A.  II.  THOMPSON. 

Mr.  BARKER,  from  the  Committee  of 
Claims,  made  an  adverse  report  on  the  peti- 
tion of  Mrs.  A.  H.  Thompson ;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

D.   E.   HAYNES. 

Mr.  BARKER,  from  the  same  committee, 
made  an  adverse  report  on  the  petition  of  D. 
E.  Haynes,  late  captain  of  Louisiana  scouts ; 
which  was  laid  upon  the  table,  and  ordered  to 
be  printed. 

SAMUEL  M.  MULLINS. 

Mr.  BARKER  also,  from  the  same  commit- 
tee, made  an  adverse  report  on  the  petition  of 
Samuel  M.  MuUins;  which  was  laid  upon  the 
table,  and  ordered  to  be  2:)rinted. 

ANNA  M.  ROBLAS  Y  ROBALDO. 

Mr.  BARKER  also,  from  the  same  commit- 
tee, made  an  adverse  report  on  the  petition  of 
Anna  M.  Roblas  y  Rol^aldo ;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 

A.  C.  MASON. 

Mr.  BARKER  also,  from  the  same  commit- 
tee, made  an  adverse  report  on  the  petition  of 
A.  C.  Mason ;  v/hich  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

CREW  OP  THE  SHIP  NIGHTINGALE. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  Committee  of  Claims,  made  an  adverse  re- 
port on  the  petition  of  the  crew  of  the  ship 
Nightingale  for  wages ;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

CHARLES.  H .  UPTON . 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an 'adverse  report 
on  the  petition  of  Charles  H.  Upton,  LTnitcd 
States  consul  at  Geneva,  Switzerland ;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 

STARKE, STAUFFER  AND  COMPANY. 

Mr.  WASHBURN,  of  Massachusetts,  also, 
from  the  same  committee,  made  an  adverse 
report  on  the  petition  of  Starke,  Stauffer  &  Co. ; 
which  was  laid  upon  the  table,  and  ordered  to 
be  printed. 

HUGH  LEDDY. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  reported  a  bill  for  the 
relief  of  Hugh  Leddy ;  which  was  read  a  first 
and  second  time. 

The  bill  directs  the  Secretary  of  the  Treas- 
ury to  pay  to  Hugh  Leddy  the  sum  of  $682  40 
in  fall  for  liquors  wrongfully  seized  by  order  of 
the  provost  marshal  on  the  2d  of  September, 
1862,  and  appropriated  to  the  use  of  the  Gov- 
ernment through  the  medical  department. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  WASHBURN,  of  Massachusetts,  moved 
to  reconsider  the  vote  by  which  the  bill  was 
passed ;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

THE  CHEROKEE  NATION. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an  adverse  rejiort 
on  the  memorial  of  the  delegates  of  the  Chero- 
kee nation  asking  relief;  -which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Sepate,  by  Mr.  Forney, 
it-s  Secretary,  informed  theHouse  that  the  Sen- 


ate had  passed  joint  resolution  of  the  House 
No.  70,  authorizing  the  Secretary  of  W  ar  to 
transfer  to  the  ''National  Home  for  Soldiers' 
and  Sailors'  Orphan.^,  in  Washington  city," 
certain  stores  not  needed  for  the  use  of  the 
Government. 

R.  L.  B.  CLARKE, 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  Committee  of  Claims,  reported  a  bill  for 
the  relief  of  R.  L.  B.  Clarke;  which  was  read 
a  first  and  second  time. 

The  bill  directs  the  Treasurer  of  the  United 
States  to  pay  to  R.  L.  B.  Clarke  the  sum  of 
$1,500  in  full  for  the  time  and  expense  in- 
curred by  him  in  contesting  the  seat  of  Augus- 
tus Hall,  from  the  first  congressional  district 
of  Iowa,  in  the  Thirty-Fourth  Congress. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  tim.e,  and  passed. 

Mr.  WASHBURN,  of  Massachusetts,  moved 
to  reconsider  the  vote  by  which  the  bill  v.'as 
passed;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

THOMAS    H. FLOURNOY. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an  adverse  report 
upon  the  petition  of  Thomas  H.  Flouruoy ; 
which  was  laid  upon  the  table,  and  ordered  to 
be  printed. 

N.  C.  AND  II.  J.  WINSLOW. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an  adverse  report 
upon  the  petition  of  Nathan  C.  WInslow  and 
Hezekiah  J.  WInslow;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

ULAM  W. BARKER. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  adverse  reports  upon 
two  claims  of  Ulam  W.  Barker;  which  were 
laid  on  the  table,  and  ordered  to  be  printed. 

MRS.  C.  A.  GROVE. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an  adverse  report 
upon  the  petition  of  Mrs.  C.  A.  Grove;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 

WILLIAM  H.  GODDARD. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an  adverse  rejiort 
upon  the  jietltion  of  William  H.  Goddard ; 
which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

SUPERVISORS  OF  MONROE  COUNTY,  NEW  YORK. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an  adverse  report 
upon  the  petition  of  the  board  of  supervlsora 
of  Monroe  county,  New  Y'ork ;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

MRS.  JANE  PARKER. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an  adverse  rcjiort 
upon  the  petition  of  Mrs.  Jane  Parker;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 

BENJAMIN  GRATZ. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  same  committee,  made  an  adverse  report 
upon  the  petition  of  Benjamin  Gratz ;  which 
was  laid  on  the  table,  and  ordered  to  be 
printed. 

LOSSES  BY  REBEL  RAIDS. 

Mr.  WASHBURN,  of  Massachusetts.  I  hold 
in  my  hand  some  forty  petitions  for  damages 
arising  from  the  raids  made  in  July,  1864,  by 
rebels  in  the  vicinity  of  Fort  Stevens.  By  a 
resolution  of  the  House  it  was  declared  inex- 
pedient at  this  time  lo  consider  and  pass  upon 
this  class  of  cases.  I  am  directed  by  the  Com- 
mittee of  Claims,  in  accordance  with  that  reso- 
lution, to  report  the  same  back,  and  ask  that 
the  committee  be  discharged  from  their  further 
consideration. 

It  was  ordered  accordingly. 
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MARIA  L.  SAUNDERS  AND  SAMUEL  M  CORMICK. 

Mr.  THORNTON,  from  the  Committee  of 
Claims,  asked  leave  to  withdraw  from  the  files 
the  memorials  and  papers  of  Mrs.  Maria  L. 
Saunders  and  Samuel  McCormick,  copies  of 
the  same  being  left  on  file. 

Leave  was  granted  accordingly. 

JOUX  R.  PRENTICE. 

Mr.  THORNTON,  from  the  same  commit- 
tee, made  an  adverse  report  upon  the  petition 
of  John  R.  Prentice;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

CALVERT  GAITIIER. 

Mr.  THORNTON,  from  the  same  commit- 
tee, made  an  adverse  report  upon  the  petition 
of  Calvert  Gaither ;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

CAPTAIN  G.  H.  BONEBREAK. 
Mr.  THORNTON,  from  the  same  commit- 
tee, made  an  adverse  report  upon  the  petition 
•of  Captain  G.  H.  Bonebreak;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

B.  F.  GAITHER. 
Mr.  THORNTON,  from  the  same  commit- 
tee, made  an  adverse  report  upon  the  petition 
of  B.  F.  Gaicher ;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

THOMAS  WELLS. 

Mr.  THORNTON,  from  the  same  commit- 
tee, made  an  adverse  report  upon  the  petition 
of  Thomas  Wells ;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

HENRY  F.  MAYER. 

Mr.  THORNTON,  from  the  same  commit- 
tee, made  an  adverse  report  upon  the  petition 
of  Henry  F.  Mayer;  which  was  laid  on  the 
table,  and  ordered  to  be  i^rinted. 

HENDERSON  ADAMS. 

Mr.  THORNTON,  from  the  same  commit- 
tee, made  an  adverse  report  upon  the  petition  of 
Henderson  Adams ;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

SPECIFIC  FOR  CHOLERA. 

Mr.  THORNTON.  In  the  case  of  the  peti- 
tion of  Dr.  M.  T.  Garwood,  offering  for  $2,000 
from  each  State  to  furnish  an  infallible  cure 
for  the  cholera,  the  Committee  of  Claims  have- 
instructed  me  to  report  back  the  i^etition,  and 
to  state  that  the  committee  having  had  the  same 
under  consideration  have  come  to  no  conclu- 
sion thereon,  and  to  ask  that  the  same  may  be 
read  for  the  action  of  the  House. 

The  Clerk  read,  as  follows: 
To  the  honorable  Membem  of  Congress: 

Gkxtlemen:  Sirs,  I  hope  you  are  all  good  Union 
men,  true  to  the  Constitution  and  laws  of  the  United 
Slates.  Also,  I  hope  a  number  of  you  has  passed  the 
living  arch  and  become  Arch-Masons,  like  myself,  the 
best  institution  that  ever  were  adopted  among  man- 
kind to  hold  a  Governmenttogethcr,  andto  put  down 
rebellion  and  all  the  leaders  also;  for  they  have  been 
a  curse  to  the  Government  in  some  measure.  But 
they  had  to  knock  under.  So  all  transgressors  should 
be  punished  for  their  evil  doings. 

I  tell  you,  I  am  an  old  doctor— been  long  in  prac- 
tice. In  the  years  1832  and  1833  the  cholera  made  its 
appearance  in  the  United  States.  Itmadegreathavoc 
among  the  cities  and  towns — among  the  people — the 
citizens.  I  aeeidentally  made  a  compound  medicine 
that  cured  every  case  that  took  of  it.  So  in  1848  and 
1849,  at  Portsmouth,  in  Ohio,  I  used  the  same  medi- 
cine, and  it  cured  every  case  that  took  of  it.  Yet,  if 
the  Congressmen  of  each  State  of  the  Union  would 
make  up  the  sum  of  S2,000  for  each  State  of  the  Union 
they  can  have  a  true  recipe  of  the  same  to  cure  the 
cholera.  It  will  cure  the  cholera  morbus  and  cramp 
cholic  as  well.  I  presume  the  cholera  will  make  its 
appearance  the  coming  summer,  and  will  sweep  off 
thousands  in  the  cities  and  towns. 

I  am  willing  to  give  another  recipe  to  cure  the  dys- 
entery in  the  worst  form,  and  the  diabetes,  and  to 
strengthen  the  back,  kidneys,  and  other  organs.  You 
can  have  the  two  recipes  by  sending  Government 
bonds  or  checks  to  the  State  Bank  of  Columbus,  Ohio, 
and  its  branches.  If  you  think  proper  to  embrace 
the  opportunity  of  the  two  recipes  by  comr)lying  with 
the  sum  I  dem.ind  of  each  State,  by  so  doing  it  will 
save  millions  of  lives  that  would  fall  victims  to  these 
fatal  complaints. 

Look  over  all  mymistakes,  as  it  was  wrote  by  can- 
dle lii'ht. 

Yours,  with  respect.  Dr.  M.  T.  GARAVOOD. 

So  please  write  to  me  soon  after  you  think  proper. 

[The  reading  of  the  petition  was  frequently 
interrupted  by  laughter.] 


_  Mr.  THORNTON.  I  move  that  the  peti- 
tion be  referred  to  a  select  committee  of  one, 
to  consist  of  my  friend  from  Illinois,  [Mr. 
Wentwortii.] 

Mr.  ELDKIDGE.  I  rise  to  a  question  of 
order.  I  submit  the  question  whether  this 
petition  does  not,  by  virtue  of  the  resolution  of 
this  House,  go  to  the  joint  committee  of  fifteen 
on  the  subject  of  reconstruction. 

The  SPEAKER.     The  Chair  thinks  not. 

Mr.  BANKS.  I  object  to  any  action  upon 
this  subject. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Thornton]  has  made  a  motion  to 
refer  the  petition  to  a  select  committee  of  one 
member.  He  had  the  right  to  make  that  mo- 
tion. 

Mr.  BANKS.  I  believe  the  paper  was  read 
only  by  unanimous  consent. 

the  SPEAKER.  It  was  reported  from  the 
Committee  of  Claims. 

Mr.  BALDWIN.  I  move  that  the  petition 
be  laid  on  the  table. 

The  motion  was  agreed  to. 

claims  FOR  DAMAGES,  ETC. 

Mr.  DELANO,  from  the  Committee  of 
Claims,  reported  adversely  upon  petitions 
and  bills  for  relief  and  compensation  of  the 
following-named  persons : 

Daniel  H.  Bingham,  of  Alabama;  D.  L.  Bur- 
chett,  of  Kentucky;  Mrs.  Eliza  Bell,  of  Ken- 
tucky; Frank  Bon,  of  Kentucky;  Marcus  L. 
Broadwell,  of  Kentucky ;  John  Bruce,  of  Ken- 
tucky ;  Charles  Carpenter,  of  Kentucky ;  Lot 
Chamberlain,  paymaster  of  volunteers,  of  New 
York,  for  loss  of  public  money;  Harmon  De- 
gan,  of  Arkansas ;  C.  F.  Delling,  of  Kentucky ; 
James  E.  Dickey,  of  Kentucky ;  J.  S.  Frizzell, 
of  Kentucky;  Abelard  Guthrie,  of  Nebraska, 
for  mileage  and  per  diem ;  F.  T.  Garrard  ;  and 
others,  of  Kentucky ;  F.  M.  Gray,  of  Kentucky; 
J.  E.  Horseman,  of  Virginia;  Aldridge  James, 
of  Virginia;  Henry  Johnson,  of  Kentucky; 
Alexander  Lindsey,  of  Kentucky ;  George  Mack 
and  twenty-four  others,  of  Kansas,  for  loss  of 
bounty  as  Army  officers ;  Mrs.  Melinda  Mur- 
phy, of  Kentucky ;  John  S.  Magee,  of  Ken- 
tucky; William  M.Nourse, of  Kentucky;  Flenry 
C.  Noble,  of  Kentucky;  Frederick  Robitzer, 
of  Kentucky;*  Harvey  Spaulding,  of  Kansas, 
for  loss  of  sutler's  supplies;  Mrs.  Mary  Scott, 
of  Kentucky;  Mrs.  Susan  Tomlinson,  of  Ken- 
tucky; C.  G.  Tachan,  of  Kentucky;  John  W. 
Taylor,  of  Pennsylvania ;  Joseph  F.  Ware,  of 
Kentucky;  Caleb  Walton,  of  Kentucky ;  Charles 
A.  AVebster,  of  Kentucky,  and  Isaac  N.  Webb. 

The  several  petitions  and  bills  were  laid  on 
the  table,  and  the  report  was  ordered  to  be 
printed. 

BOUNTY  TO  SOLDIERS  OF  1861. 

Mr.  DELANO,  from  the  Committee  of 
Claims,  reported  back  House  bill  No.  116, 
granting  bounty  and  additional  bounty  to  the 
soldiers,  seamen,  and  marines  of  the  war  of 
1861,  or  their  heirs,  and  moved  that  it  be 
referred  to  the  Committee  on  Military  Affairs. 
The  motion  was  agreed  to. 

claims  AGAINST  THE  UNITED  STATES. 

Mr.  DELANO,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  for  the  payment  of  cer- 
tain claims  against  the  United  States;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  of  Claims. 

JAMES  BAWDIN. 

Mr.  DRIGGS  reported  back  Senate  bill  No. 
142,  for  the  relief  of  James  Bawdin,  and  asked 
that  it  be  put  on  its  passage. 

The  bill  provides  that  on  payment  to  the  United 
States  of  Si  25  per  acre  therefor,  the  Commis- 
sioner of  the  General  Land  Office  shall  cause  a 
patent  to  be  issued  to  James  Bawdin  for  that 
tractof  land  lying  and  being  at  Eagle  Har])or,  on 
Lake  Superior,  situate  upon  the  north  part  of 
section  number  six,  in  township  number  fifty- 
eight  north,  of  range  number  thirty  west,  in  the 
SaultSte.  Marieland  district,  State  of  Michigan, 
containing  about  six  and  fifty-four  hundredths 
acres  of  land,  and  being  all  that  part  of  the 


lands  known  as  the  light-house  reservation  at 
Eagle  Harbor,  which  lies  east  of  the  dotted  line 
marked  '^'  S.  80°  45^  E.  12.76  chains,"  as  shown 
on  the  plat  of  " Bawdin' s  survey"  of  said  res- 
ervation in  the  office  of  said  Commissioner  of 
the  General  Land  Office,  except  so  much  of 
said  lands  as  may  be  required  for  the  use  of  a 
road  four  rods  wide,  from  the  liglit-house  across 
said  six  and  fifty-four  hundredths  acres  to  the 
waters  of  said  harbor,  as  the  same  is  now  laid 
out  and  used  for  that  purpose;  provided  that 
this  act  shall  only  be  construed  to  be  a  relin- 
quishment of  the  title  of  the  United  States,  and 
shall  not  interfere  with  the  rights  of  third 
persons. 

Mr.  DRIGGS.  Mr.  Speaker,  the  facts  in 
this  case  are  briefly  these  :  in  the  year  1842  the 
Government  of  the  United  States  made  certain 
leases  of  land  in  the  Lake  Superior  region  to 
encourage  mining  before  surveys  had  been 
made.  Among  others,  was  one  to  the  New 
York  and  Boston  Mining  Company  to  enter 
certain  lands  in  the  vicinity  mentioned  in  the 
bill ;  and  that  company  gave  a  lease,  and  were 
to  give  a  title,  when  it  secured  title,  to  James 
Bawdin  to  half  an  acre  of  land,  upon  which  he 
erected  warehouses,  stores,  &c.  In  the  mean 
time  the  Government  set  apart  a  light-house 
reservation,  including  this  half  acre.  There 
are  no  minerals  upon  the  land.  It  is  only 
valuable  because  of  the  improvements  of  Baw- 
din. The  Light-House  Board  have  stated  it  is  not 
needed  for  light-house  purposes,  and  the  Com- 
missioner of  the  General  Land  Office  is  in  favor 
of  giving  a  title  to  Bawdin  to  this  land.  It  has 
been  passed  by  the  Senate,  and  unanimously 
agreed  to  by  the  Committee  on  Public  Lands 
of  this  House. 

Mr.  AVASHBURNE,  of  Illinois.  Does  it 
appear  from  the  jsapers  that  the  Light-House 
Board  do  not  need  this  land  for  light-house 
purposes? 

Mr.  DRIGGS.  I  have  not  the  papers  before 
me.  They  were  before  the  committee  of  the 
Senate.  Itis,only  half  an  acre  of  land,  and  only 
valuable  because  of  these  improvements. 

Mr.  AVASHBURNE,  of  Illinois.  Let  the 
gentleman  add  a  proviso,  provided  the  land  is 
not  needed  for  light-house  pitrposes. 

Mr.  DRIGGS.     I  assure  the  gentleman  that 

Mr.  AVASHBURNE,  of  Illinois.  It  is  proper 
it  should  be  in  the  bill. 

Mr.  DRIGGS.  It  will  carry  it  back  to  the 
Senate.     I  demand  the  previous  question. 

The  previous  question  was  s'^conded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  a  third 
reading,  and  it  was  accordingly  read  the  third 
time,  and  passed. 

WITHDRAWAL  OF  PAPERS. 

Mr.  DELANO  moved  that  leave  be  granted 
for  the  withdrawal  from  the  files  of  the  House 
of  the  papers  in  the  cases  of  R.  W.  Dourman 
and  Mary  Scott  on  condition  that  copies  be 
left. 

The  motion  was  agreed  to. 

OPERATION  OF  STATE  LAWS  ON  LICENSES. 

Mr.  SMITH,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  section  seventy-eight  of 
an  act  to  provide  internal  revenue  for  the  sup- 
port of  the  Government,  to  pay  the  interest  of 
the  public  debt,  and  for  other  purposes,  ap- 
proved June  30,  18G4;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee of  Ways  and  Means. 

QUIETING  TITLE  TO  LANDS  IN  CALIFORNIA. 

Mr.  McRUER,  from  the  Committee  on  Pub- 
lic Lands,  reported  back  Senate  bill  No.  93,  to 
quiet  the  title  to  certain  lands  within  the  cor- 
porate limits  of  the  city  of  San  Francisco. 

The  bill  provides  that  all  the  right  and  title 
of  the  United  States  to  the  land  situated  within 
the  corporate  limits  of  the  city  of  San  Fran- 
cisco, in  the  State  of  California,  confirmed  to 
the  city  of  San  Francisco  by  the  decree  of  the 
circuit  court  of  the  United  States  for  the  north- 
ern district  of  California,  entered  on  the  18th 
day  of  May,  1865,  be  relinquished  and  granted 
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to  the  city  of  San  Francisco  and  its  successors, 
and  the  claim  of  the  said  city  to  said  land  is 
liereby  confirmed,  subject,  however,  to  the  res- 
ervations and  exceptions  designated  in  said 
decree,  and  upon  the  following  trusts,  namely: 
that  all  the  said  land,  not  heretofore  granted  to 
said  city,  shall  be  disposed  of  and  conveyed  by 
said  city  to  parties  in  the  bona  fide  actual  pos- 
session thereof,  by  themselves  or  tenants,  on 
the  passage  of  this  act,  in  such  quantities  and 
upon  such  terms  and  conditions  as  the  Legis- 
lature of  the  State  of  California  may  prescribe, 
except  such  parcels  thereof  as  may  be  reserved 
and  set  apart  I)y  ordinance  of  said  city  for  pub- 
lic uses;  provided,  however,  that  the  relin- 
quishment and  grant  by  this  act  shall  not  in- 
terfere with  or  prejudice  any  valid  adverse  right 
or  claim,  if  such  exist,  to  said  land,  or  any  part 
thereof,  whether  derived  from  Spain,  Mexico, 
or  the  United  States,  or  preclude  a  judicial 
examination  and  adjustment  thereof. 

Mr.  WASHBURNE,  of  Illinois.  I  am 
pressed  not  to  make  objection  to  this  bill,  and 
I  will  not  do  it,  although  I  do  not  see  my  way 
clear  in  reference  to  this  kind  of  legislation  if 
I  am  called  on  to  vote. 

Mr.  McRUER.  My  object  in  urging  the  pas- 
•  sage  of  the  bill  at  the  present  time  is  that  the  bill 
requires  the  action  of  the  Legislature  of  Cali- 
fornia, which  will  adjourn  in  thirty  or  forty 
days,  and  will  not  meet  again  for  two  years. 
This  has  been  a  vexed  question  for  the  last  fif- 
teen years,  and  affects  the  title  to  every  lot  of 
land  in  San  Francisco.  It  is  of  the  greatest 
importance  to  my  constituents  that  this  ques- 
tion should  be  finally  settled.  The  right  is  re- 
served to  individuals  vs4io  may  have  claims  to 
adjudicate  them  in  the  courts.  I  demand  the 
p'i'evious  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  a  third 
rf  ading,  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  McRUER  moved  to  reconsider  the  vote 
by  which  the^  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

RIGHTS  OF  CITIZENS. 

The  House  proceeded  to  the  consideration  of 
the  special  order,  being  Senate  bill  No.  61,  to 
protect  all  persons  in  the  United  States  in  their 
civil  rights,  and  to  furnish  the  means  for  their 
vindication;  the  pending  question  being  on  the 
motion  to  recommit,  on  which  the  gentleman 
from  Pennsylvania  [Mr.  Thayer]  was  entitled 
to  the  floor. 

Mr.  THAYER.  It  would  have  afforded  me, 
Mr.  Speaker,  much  more  satisfaction  if  my 
public  duties  had  allowed  me  time  to  present 
what  I  have  to  say  to  the  House  in  reference 
to  this  bill  in  a  somewhat  more  orderly  and  me- 
thodical manner  than  I  shall  be  able  to  do.  I 
cannot,  however,  consistently  with  what  I  con- 
ceive to  be  the  duty  which  I  owe  to  thp  loyal 
constituency  which  I  have  the  honor  to  repre- 
sent upon  this  floor,  allow  the  opportunity 
which  now  presents  itself  to  pass  without  ex- 
pressing in  such  manner  as  I  may  be  able  the 
reasons  which  govern  me  in  giving,  as  I  do,  my 
cordial  assent  to  the  principles  and  the  details 
of  this  great  measure. 

Sir,  this  bill  is  the  just  sequel  to,  and  the 
proper  completion  of,  that  great  measure  of 
national  redress  wlaich  opened  the  dungeon 
doors  of  four  million  human  beings.  With- 
out this,  in  my  judgment,  that  great  act  of  jus- 
tice will  be  paralyzed  and  made  useless.  With 
this  it  will  have  practical  effect,  life,  vigor,  and 
enforcement.  It  has  been  the  fashion  of  gen- 
tlemen holding  a  certain  set  of  opinions  in 
.  this  House  to  characterize  that  great  measure 
to  which  I  have  referred  as  a  revolutionary 
measure. 

Sir,  it  was  a  revolutionary  measui-e.  It  was 
one  of  the  greatest,  one  of  the  most  humane, 
one  of  the  most  beneficial  revolutions  which 
ever  characterized  the  history  of  a  free  State  ; 


but  it  was  a  revolution  which,  though  initiated 
by  the  conflict  of  arms  and  rendered  necessary 
as  a  measure  of  war  against  the  public  enemy, 
was  accomplished  within  and  under  the  provis- 
ions of  the  Constitution  of  the  United  States. 
It  was  a  revolution  for  the  relief  of  liuman 
nature,  a  revolution  which  gave  life,  liberty, 
and  hope  to  millions  whose  condition  until 
then  appeared  to  be  one  of  hopeless  despair. 
It  was  a  revolution  of  which  no  freeman  need 
be  ashamed,  of  which  every  man  who  assisted 
in  it  will,  I  am  sure,  in  the  future  be  proud, 
and  which  will  illumine  with  a  great  glory  the 
history  of  this  country. 

The  bill  which  now  engages  the  attention  of 
the  House  has  for  its  object  to  carry  out  and 
guaranty  the  reality  of  that  great  measure.  It 
is  to  give  to  it  practical  effect  and  force.  It  is 
to  prevent  that  great  measure  from  remaining 
a  dead  letter  upon  the  constitutional  page  of 
this  country.  It  is  to  carry  to  its  legitimate 
and  just  result  the  great  humane  revolution  to 
which  I  have  referred.  The  events  of  the  last 
four  years,  the  convulsions  through  which  this 
country  has  passed,  the  fortunes  of  war,  the 
progress  of  ideas,  the  triumph  of  republican 
liberty,  have  changed  this  large  class  of  people 
who  dwell  within  the  confines  of  the  United 
States  from  a  condition  of  slavery  to  that  of 
freedom.  The  practical  question  now  to  be 
decided  is  whether  they  shall  be  in  fact  freemen. 
It  is  whether  they  shall  have  the  benefit  of  this 
great  charter  of  liberty  given  to  them  by  the 
American  people. 

Sir,  if  it  is  competent  for  the  new-formed 
Legislatures  of  the  rebel  States  to  enact  laws 
which  oppress  this  large  class  of  people  who  are 
dependent  for  protection  upon  the  United  States 
Government,  to  retain  them  still  in  a  state  of 
real  servitude ;  if  it  is  practicable  for  these  Legis- 
latures to  pass  laws  and  enforce  laws  which  re- 
duce this  class  of  people  to  the  condition  of  bond- 
men; laws  which  jarevent  the  enjoyment  of  the 
fundamental  rights  of  citizenship  ;  laws  which 
declare,  for  example,  that  they  shall  not  have 
the  privilege  of  purchasing  a  home  for  themselves 
and  their  families  ;  laws  which  impair  their  abil- 
ity to  mak%  contracts  for  labor  in  such  man- 
ner as  virtually  to  deprive  them  of  the  power 
of  making  such  contracts,  and  which  then  de- 
clarethem  vagrants  because  they  have  no  homes 
and  because  they  have  no  employment ;  I  say, 
if  it  is  competent  for  these  Legislatures  to  pass 
and  enforce  such  laws,  then  I  demand  to  know, 
of  what  practical  value  is  the  amendment  abol- 
ishing slavery  in  the  United  States?  Tell  me 
when  you  boast  of  the  glorious  character  of  that 
addition  to  your  Constitution  what  benefit  you 
have  conferred  upon  the  men  who  are  liberated 
from  slavery  by  it,  if  these  things  are  to  be  done 
under  the  flag  of  the  United  States  and  in  the 
face  of  the  authority  of  the  Federal  Constitution. 

For  one,  sir,  I  thought  when  I  voted  for  the 
amendment  to  abolish  slavery  that  I  was  aid- 
ing to  give  real  freedom  to  the  men  who  had 
so  long  been  groaning  in  bondage.  I  did  not 
suppose  that  I  was  offering  them  a  mere  paper 
guarantee.  And  when  I  voted  for  the  second 
section  of  the  amendment,  I  felt  in  my  own 
mind  certain  that  I  had  placed  in  the  Consti- 
tution and  given  to  Congress  ability  to  protect 
and  guaranty  the  rights  which  the  first  section 
gave  them. 

The  simple  principle  of  the  bill  under  con- 
sideration and  its  whole  essence  is  contained 
in  its  first  section.  The  rest  is  all  matter  of 
detail.  The  whole  life  and  substance  of  the 
bill  is  in  its  first  section.  That  section  enacts 
that — 

All  persons  born  in  tho  United  States  and  not  sub- 
ject to  any  foreign  Power,  excluding  Indians  not  taxed, 
are  hereby  declared  to  be  citizens  of  the  United  States, 
withoutdistinction  of  color,  and  there  shall  beno  dis- 
crimination in  civil  rights  or  immunities  amongthe 
inhabitants  of  any  State  or  Territory  of  the  United 
States  on  account  of  race,  color,  or  previous  condition 
of  slavery. 

Now,  sir,  what  is  there  in  that?  Let  me 
appeal  to  the  common  sense  and  judgment  of 
every  member  of  this  House  when  I  put  the 
question.  What  is  there  in  that  to  challenge 
the  denunciation  which  the  House  listened  to 


yesterday  from  the  gentleman  from  New  Jersey, 
[Mr.  RoGKUS  ?]  Is  any  man  to  be  injured  Ijy  it  ? 
Are  any  man's  rights  to  be  invaded  or  taken  away 
by  it?  Whowill  pretend  that  such  is  the  case? 
It  is  an  enactment  simply  declaring  that  all 
men  born  upon  the  soil  of  the  United  States 
shall  enjoy  the  fundamental  rights  of  citizen- 
ship. What  rights  are  these?  Why,  sir,  in 
order  to  avoid  any  misapprehension  they  are 
stated  in  the  bill.  The  same  section  goes  on 
to  define  with  greater  particularity  the  civil 
rights  and  immunities  which  are  to  be  pro- 
tected by  the  bill.     They  are — 

The  right  to  make  and  enforce  contracts,  to  sue, bo 
parties  and  give  evidence,  to  inherit,  purchase,  lease, 
sell,  hold,  and  convey  real  and  personal  property,  and 
to  full  and  equal  benefit  of  all  laws  and  proceedings 
forthesecurity  of  person  and  property,  and  to  be  sub- 
ject to  like  punishment,  pains,  and  penalties,  and  to 
none  other. 

Now,  sir,  I  will  pay  so  high  a  compliment  to 
the  intelligence  of  the  gentleman  who  addressed 
us  yesterday,  as  to  say  that  I  do  not  think  he 
can  believe  that  this  bill  extends  or  alters,  or 
can  be  construed  to  extend  or  alter,  the  laws 
regulating  suffrage  in  any  of  the  States.  Sir, 
no  lawyer  who  is  acquainted  with  the  use  of 
terms  and  the  rules  which  regulate  the  con- 
struction of  laws  will,  I  think,  seriously  con- 
tend that  the  language  of  this  bill  can  by  any 
possibility,  or  by  any  forced  construction,  pro- 
duce any  such  result. 

In  the  first  place,  the  words  themselves  are 
"  civil  rights  and  immunities,"  not  political 
privileges  ;  and  nobody  can  successfully  coa- 
tend  that  a  bill  guarantying  simply  civil  rights 
and  immunities  is  a  bill  under  which  you  could 
extend  the  right  of  suffrage,  which  is  a  politi- 
cal privilege  and  not  a  civil  right. 

Then,  again,  the  matter  is  put  beyond  all 
doubt  by  the  subsequent  particular  definition 
of  the  general  language  which  has  been  just 
used ;  and  when  those  civil  rights  which  are 
first  referred  to  in  general  terms  in  the  bill  are 
subsequently  enumerated,  that  enumeration 
precludes  any  possibility  that  the  general  words 
which  have  been  used  can  be  extended  beyond 
the  particulars  which  have  been  enumei-ated. 

It  is  well  for  gentlemen  at  the  outset  to  dis- 
abuse themselves  of  any  such  idea  as  that  which 
has  been  suggested  in  regard  to  the  point  which 
I  am  now  considering.  I  tell  gentlemen  that 
no  man  upon  this  floor  can  successfully  defend 
himself  before  the  country  lor  voting  against 
this  bill  upon  the  ground  that  it  impairs  the 
rights  of  States  in  determining  the  qualifica- 
tions of  electors.  It  has  no  such  effect,  and  I 
tell  those  gentlemen  thatwhen  they  vote  against 
this  bill  they  will  have  to  answer  to  their  con- 
stituents for  voting,  not  to  protect  the  rights 
of  States  in  the  regulation  of  s-.-.ffrage,  but  for 
voting  against  the  protection  of  the  fundamental 
rights  of  citizenship  and  nothing  else.  If  they 
can  stand  at  home  upon  any  such  platform  as 
that,  they  may  safely  vote  against  this  bill,  but 
there  is  nothing  else  in  the  bill  but  this. 

Now,  sir,  why  should  not  this  be  done  ?  Why 
should  not  these  fundamental  rights  and  im- 
munities which  are  common  to  the  humblest 
citizen  of  every  free  State,  be  extended  to  these 
citizens?  Why  should  they  be  deprived  of  the 
right  to  make  and  enforce  contracts,  of  the 
right  to  sue,  of  the  right  to  be  parties  and  give 
evidence  in  courts  of  justice,  of  the  right  to  in- 
herit, purchase,  lease,  hold,  and  convey  real 
and  personal  property?  And  why  should  they 
not  have  full  and  equal  benefit  of  all  laws  and 
proceedings  for  the  security  of  person  and 
property  ? 

I  confine  myself  now  to  the  principle  and  sub- 
stance of  the'bill.  I  shall  presently  have  a  few 
words  to  say  in  regard  to  the  details  of  tho  bill 
which  have  given  rise  to  animadversion  on  the 
part  of  those  who  oppose  it.  I  speak  now  of  the 
principle  of  the  bill,  and  challenge  any  man  in 
this  House  to  give  me,  if  he  can,  a  sensible 
reason,  a  reason  which  he  can  reconcile  with 
his  own  sense  of  justice,  why  the  rights  which 
are  enumerated  in  the  first  section  of  this  bill 
should  not  be  extended  to  the  freedmen  of  the 
South? 
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The  sole  purpose  of  the  bill  is  to  secure  to 
that  class  of  persons  the  fundamental  rights  of 
citizenship  :  those  riglits  which  constitute  the 
essence  of  freedom,  and  which  are  common  to 
the  citizens  of  all  civilized  States;  those  rights 
which  secure  life,  libcrt}',  and  property,  and 
which  make  all  men  equal  before  the  law,  as 
they  are  equal  in  the  scales  of  eternal  justice 
and  in  the  eyes  of  God. 

To  accomplish  this  great  purpose,  the  bill 
declares,  in  the  first  phice,  that  all  persons 
born  in  the  United  States,  and  not  subject  to 
any  foreign  Power,  are  citizens  of  the  Llnited 
States.  Now,  I  do  not  regard  that  as  the  enun- 
ciation of  any  new  principle.  Itis,  in  my  judg- 
ment, but  declaratory  of  the  existing  law.  Ac- 
cording to  my  apprehension,  every  man  born 
in  the  United  States,  and  not  owing  allegiance 
to  a  foreign  Power,  is  a  citizen  of  the  United 
States.  It  is  a  rule  of  universal  lavr,  adopted 
and  maintained  among  all  nations,  that  they 
who  are  born  upon  the  soil  are  the  citizens  of 
the  State.  They  owe  allegiance  to  the  State, 
and  arc  entitled  to  the  protection  of  the  State. 
Such  is  the  law,  whether  you  put  it  into  this 
bill  or  not.  So  far  as  this  declaration  of  the 
bill  is  concerned,  it  is  but  reiterating  an  exist- 
ing and  acknowledged  principle  of  law. 

Well,  conceding  that  this  general  proposition 
is  true,  either  by  the  force  of  existing  law,  or 
by  the  declaration  which  it  is  jjroijosed  to  put 
into  this  bill,  it  is  then  asked,  by  what  power, 
by  what  authority,  do  you  propose  to  guaranty 
and  protect  the  rights  of  the  citizens  of  this 
Government  ?  If  the  proposition  which  I  have 
assumed  as  true  be  correct,  that  these  people 
are  citizens  of  the  United  States,  does  it  not 
seem  at  the  first  blush  to  be  a  very  singular 
proposition  to  say  that  the  United  States  imder 
its  Constitution  have  no  right  to  guaranty  to  its 
own  citizens,  by  positive  law,  those  great  fun- 
damental rights  of  citizenship  which  are  enu- 
merated in  this  bill?  Does  it  not  strike  the 
mind  of  everj'  man  with  wonder  that  the  fram- 
ers  of  the  Constitution  of  the  United  States 
who  made  this  great  and  wonderful  fabric  of 
human  Government,  and  who  evinced  so  much 
skill  and  foresight  in  making  it,  should  have 
framed  a  Government  which  is  incapable  of 
protecting  its  citizens  in  these  fundamental 
rights  of  citizenship  ?  Would  it  not  be  an  ex- 
traordinary circumstance  if  the  framers  of  the 
Constitution  had  made  a  Constitution  which 
was  powerless  to  protect  the  citizens  of  the 
United  States  in  their  fundamental  civil  rights, 
their  rights  of  life,  liberty,  and  property  ?  Aud 
yet  to  that  position  are  these  gentlemen  driven 
who  deny  the  existence  of  any  power  which 
authorizes  Congress  to  pass  this  bill. 

If  I  am  asked  from  whence  tlie  jjowcr  is  de- 
rived to  pass  this  bill,  I  reply  that  I  derive  it, 
in  the  first  place,  from  the  second  section  of 
the  late  amendment  to  the  Constitution.  I  say, 
further,  that  so  far  as  regards,  the  power  to 
declare  the  freedmen  citizens  is  concerned,  it 
may  be  clearly  derived  (if  it  be  not  inherent  in 
the  very  frame  of  every  Government)  from  that 
clause  of  the  Constitution  which  gives  the  ex- 
press power  to  Congress  to  pass  lav/s  for  natu- 
ralization. And  I  might  say,  also,  that  in  my 
judgment  sufficient  power  is  found,  by  impli- 
cation at  least,  in  that  clause  of  tlie  Constitu- 
tion which  guaranties  to  all  the  citizens  of  the 
United  States  their  right  to  life,  liberty,  and 
property. 

There  are  sources  of  power  enough  from 
•which  this  power  can  be  deduced.  In  my  judg- 
ment no  man  can  find  any  difficulty  in  seek- 
ing eontitutional  grounds  upon  which  to  place 
lis  justification  for  supporting  this  bill.  The 
■object  of  the  late  amendment  to  the  Constitu- 
tion was  to  abolish  slavery.  It  was  the  pur- 
pose of  that  amendment  to  relieve  those  who 
were  slaves  from  all  the  oppressive  incidents  of 
slavery.  It  would  have  been  idle  on  the  part 
■of  the  people  of  the  United  States  to  say  that 
they  would  abolish  slavery,  and  at  the  same 
.time  to  say  that  they  would  permit  any  section 
of  the  country  to  impose  upon  that  class  of 
persons  who  were  liberated  by  that  great  act 


of  justice  all  the  concomitants,  all  the  disabil- 
ities, and  all  the  tyrannical  restrictions  which 
grow  out  of  and  were  a  part  of  their  condition 
of  slaver}'. 

Sir,  that  cannot  be  said.  The  amendment 
to  the  Constitution  gave  liberty  to  all ;  and  in 
giving  liberty  it  gave  also  a  complete  exemption 
from  the  tyrannical  acts,  the  tyrannical  restric- 
tions, and  the  tyrannical  laws  which  belong  to 
the  condition  of  slavery,  and  which  it  is  the 
object  of  this  bill  forever  to  remove. 

The  bill  under  consideration  is  intended  only 
to  carry  into  practical  effect  the  amendment  of 
the  Constitution.  Its  object  is  to  declare  not  only 
that  slavery  shall  be  abolished  upon  the  pages  of 
your  Constitution,  but  that  it  shall  be  abolished 
in  fact  and  in  deed  ;  not  only  that  that  feature 
of  slavery  shall  be  abolished  which  permitted 
the  purchase  and  sale  of  men,  of  women  and 
of  little  children  as  slaves,  but  that  all  feat- 
ures of  slavery  which  are  oppressive  in  their 
character,  which  extinguish  the  rights  of  free 
citizens,  and  which  unlawfully  control  their 
liberty,  shall  be  abolished  and  destroyed  for- 
ever. 

To  put  any  other  construction  upon  this  great 
amendment  of  the  Constitution  is  to  deprive  it 
of  its  vital  force,  of  its  effective  value.  It  is  to 
cheat  the  world  by  sounding  phrases ;  and  \fhile 
you  pretend  to  give  liberty  to  those  who  were 
in  bondage,  to  leave  them  in  reality  in  a  con- 
dition of  modified  slavery,  subject  to  the  old 
injustice  and  the  old  tyranny  which  character- 
ized their  former  unhappy  condition. 

Sir,  what  kind  of  freedom  is  that  which  Is 
given  by  the  amendment  of  the  Constitution, 
if  it  is  confined  simply  to  the  exemption  of  the 
freedmen  from  sale  and  barter?  Do  you  give 
freedom  to  a  man  when  you  allow  him  to  be 
deprived  of  those  great  natural  rights  to  which 
every  man  is  entitled  by  nature  ?  I  ask  the 
Democratic  members  of  this  House,  what  kind 
of  freedom  is  that  by  which  the  man  j^laced  in 
a  state  of  freedom  is  suliject  to  the  tyranny  of 
laws  which  deprive  him  of  rights  which  the 
humblest  citizen  in  every  State  in  Christendom 
enjoys  ?  What  kind  of  freedom  is  that  under 
which  a  man  may  be  deprived  of  the  right  of 
going  at  his  own  volition  from  one  place  to 
another ;  may  be  deprived  of  the  ability  to  make 
a  contract ;  may  be  deprived  of  the  ability  to 
sell  or  convey  real  or  personal  estate  ;  may  be 
deprived  of  the  liberty  to  engage  in  the  ordi- 
nary pursuits  of  civilized  life ;  may  be  de- 
prived of  the  right  to  be  a  party  or  a  witness 
in  a  court  of  justice,  or  may  be  subjected  to 
pains  and  penalties  which  are  not  inflicted 
upon  other  citizens? 

No,  sir,  it  is  in  vain  that  any  such  restrictive 
interpretation  is  sought  to  be  placed  upon  this 
great  charter  of  freedom,  which  has  recently 
been  given  by  the  people  of  the  United  States 
to  this  class  of  its  people.  It  is  contradictory 
of  the  whole  scope  and  object  of  this  great 
^rant,  and  you  cannot  maintain  it  without  can- 
celing and  rendering  nugatory  the  grant  itself. 
I  say,  therefore,  that  by  virtue  of  the  second 
section  of  the  amendment  of  the  Constitution 
Congress  has  express  power  to  pass  laws  which 
will  guaranty  and  insure  these  great  rights  and 
immunities  of  citizenship  to  those  who,  by  the 
act  of  emancipation  and  the  amendment  of  the 
Constitution,  were  made  freemen,  and  who  in 
becoming  freemen  became  citizens. 

Now,  if  any  doul)t  exists  in  the  mind' of  any 
man  in  regard  to  the  position  that  this  class  of 
persons  having  become  free  have  l)y  law  become 
also  citizens,  in  the  strict  and  legal  meaning 
of  that  word,  then  I  say  tliat  by  that  provision 
of  the  Constitution  which  gives  to  Congress  an 
express  power  to  naturalize.  Congress  has  am- 
ple authority  to  confer  the  rights  of  citizenship 
upon  this  class  of  persons.  Therefore  those 
who  do  not  assent  to  the  correctness  of  what  I 
have  expressed  as  my  own  opinion  in  regard 
to  the  h-giilstafus  of  these  people,  independent 
of  the  declaration  contained  in  the  first  section 
of  the  bill,  ought,  it  seems  to  me,  in  their  search 
for  power  to  pass  the  bill,  to  have  their  doubts 
removed  by  the  consideration  that  the  bill  it- 


self in  conferring  citizenship  upon  the  freedmen 
confers  it  in  pursuance  of  and  by  virtue  of  an 
express  power  delegated  by  the  Constitution  to 
Congress. 

The  Constitution,  as  we  all  know,  has  given 
to  Congress  this  express  power  to  naturalize. 
It  is  capable  of  being  established  by  numerous 
precedents  that  that  does  not  mean  that  the  Gov- 
ernment of  the  United  States,  acting  through 
Congress,  can  confer  the  right  of  citizenship 
upon  foreigners  only.  The  word  "naturalize" 
conveys  no  such  exclusive  idea.  It  simijly 
means  to  give  to  a  man,  or  any  class  of  men, 
the  same  rights  of  citizenship  wliich  belong  to  a 
natural-born  citizen  of  the  country.  It  does 
not  mean  that  we  can  only  do  that  in  the  case 
of  foreigners ;  it  means  that  we  can  do  it  in 
respect  to  any  one,  or  in  respect  to  any  class, 
the  only  restriction  being  the  uniformity  of  the 
law  which  may  be  adopted  on  that  subject. 

There  are,  as  the  House  well  knows,  numer- 
ous precedents  for  the  exercise  of  such  power 
by  Congress.  We  are  all  familiar  with  that 
provision  of  the  naturalization  law  which  nat- 
uralizes the  minor  children  of  foreigners  v/ho 
have  been  naturalized.  We  all  know  that  there 
have  been  instances  in  the  history  of  this  Gov- 
ernment in  which  the  right  of  citizenship  has 
been  given  under  this  clause  of  the  Constitu- 
tion to  whole  tribes  of  Indians  existing  among 
us,  and  who  have  been  gradually  reclaimed  by 
time  and  civilization  from  their  barbarous  con- 
dition. All  these  precedents  are  against  any 
argument  which  can  be  made  to  restrict  the 
power  of  naturalization  to  the  case  of  foreigners. 

If  that  be  admitted,  or  if  nothing  of  counter- 
vailing force  can  be  urged  against  it,  then  why 
have  we  not  the  power  under  this  express  clause 
of  th'd  Constitution  to  confer  the  rights  of  citi- 
zenship upon  this  class  of  persons?  I  do  not 
know  what  answer  can  be  given  to  that  ques- 
tion. I  do  not  know,  sir,  how  that  position 
can  be  denied. 

Mr.  EOGERS  Why,  sir,  it  is  well  settled 
that  the  laws  in  regard  to  naturalization  have 
no  reference  except  to  foreigners,  and  are  not 
intended  to  include  persons  who  were  born  here. 

Mr.  THAYER.  That  is  a  declaration  which 
I  deny  ;  and  I  have  taken  up  some  little  time 
in  indicating  the  grounds  upon  which  I  deny  it. 
The  gentleman  says  it  is  well  settled.  I  ask 
him  to  tell  me  where  and  when  it  was  so  de- 
cided. 

Mr.  ROGERS.  It  was  so  decided  in  one  of 
the  cases  I  have  referred  to. 

Mr.  THAYER.  TJie  gentleman  says  it  was 
so  decided  in  one  of  the  cases  he  has  referred 
to.  I  cannot  test  the  accuracy  of  such  a  citation 
as  that.  I  am  not  aware  that  any  such  decision 
has  been  made  ;  and  I  challenge  the  gentleman 
now  to  produce  such  a  decision.  It  is  in  the 
face  of  the  numerous  precedents  established  by 
the  legislation  of  this  country,  and  always  rec- 
ognized by  the  Government.  Let  us  see  the 
decision  to  which  the  gentleman  refers. 

Mr.  ROGERS.  Docs  thegentlernan  pretend 
that  the  clause  in  the  Constitution  authorizing 
Congrfess  to  make  uniform  rules  of  naturaliza- 
tion was  intended  to  naturalize  persons  wlio 
were  born  in  this  country?  Does  he  not  know 
the  object  was  to  naturalize  persons  who  came 
from  abroad?  Has  not  that  been  the  uniform 
apijlication  given  to  it?  Has  not  that  been  the 
construction  given  to  it  from  the  foundation  of 
the  Government  down  to  the  present  time?.  The 
Constitution  contemplated  foreigners,  and  not 
citizens  or  inhabitants  of  the  United  States. 

Mr._  THAYER.  The  position  of  the  gentle- 
man is  wholly  untenable.  It  has  not  to  my 
knowledge  been  so  decided,  and  there  is  noth- 
ing in  the  language  of  the  Constitution  which 
gives  the  slightest  color  to  it.  We  may  natu- 
ralize any  class  of  persons.  It  is  a  process  to 
which  you  may  not  only  submit  foreigners,  but 
one  born  in  this  country,  and  all  the  precedents 
bear  me  out  in  the  position  I  assume. 

Mr.  RAYMOND.  I  have  endeavored  to  sat- 
isfy myself  and  have  come  to  the  same  conclu- 
sion as  the  gentleman  from  Pennsylvania  on 
the  precise  point  he  is  now  discussing.     I  ask 
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him,  while  he  is  passing  this  point  in  his  argu- 
ment, whether  he  is  pi-cpareil  to  reply  to  the 
oljjection  taken  to  his  ])Osititioii  in  tlie  opinion 
of  Justice  Curtis,  not  the  njiiniou  of  the  court, 
but  the  opinion  of  an  individual  to  which  great 
weight  is  to  be  attached,  I  presume,  from  the 
authority  and  learning  of  the  eminent  judge  who 
delivered  it. 

Mr.  THAYER.  I  have  read  the  Dred  Scott 
case  to  which  the  gentleman  from  New  York 
has  referred,  but  not  recently ;  and  I  should 
feel  much  hesitation  in  commenting  on  the  opin- 
ion of  the  learned  judge  referred  to  without 
having  consulted  it  more  recently.  I  do  not 
iinderstand  the  gentleman  to  labor  under  the 
dilUculty  which  afSicts  the  gentleman  from  New 
Jersey,  for  I  understand  the  substitute  offered 
by  tiie  gentleman  from  New  York  to  enact  pre- 
cisely what  is  in  the  first  section  of  this  )jill ; 
that  is,  to  confer  the  right  of  citizenship  ou  this 
class  of  persons. 

Mr.  IIAYMOND.     My  opinion  is  that  Con- 
gress has  the  right  to  naturalize  persons  born 
in  this  country,  and  as  the  gentleman  is  passing 
■  that  point  I  desire  to  be  strengthened  iu  that 
view  of  it. 

Mr.  THAYER.  I  do  not  think  I  should  do 
justice  either  to  Judge  Curtis  or  myself  if  I 
were  to  undertake  to  comment  on  the  opinion 
the  gentleman  from  New  York  refers  to  with- 
out having  more  recently  made  myself  familiar 
with  the  precise  language  he  uses  in  his  opin^ 
ion,  and  1  have  not  the  book  at  hand. 

Mr.  ROGERS.  I  ask  whether  Judge  Curtis, 
in  the  opinion  referred  to,  did  not  take  the  same 
ground  in  reference  to  uniform  rules  of  natural- 
ization I  take  now,  that  they  were  only  in- 
tended to  apply,  by  virtue  of  the  power  given 
in  the  Constitution,  to  foreigners,  persons  not 
born  here — persons  who  come  from  other  coun- 
tries. 

Mr.  THAYER.  If  Justice  Curtis  took  any 
such  view,  the  gentleman  will  have  an  oppor- 
tunity to  show  it.  I  am  not  aware  that  he 
agrees  with  the  gentleman  from  New  Jersey  in 
that  or  any  other  of  the  extraordinary  views 
— I  say  it  with  all  deference — which  the  gen- 
tleman from  New  Jersey  submitted  to  the 
House  on  yesterday.  Now,  sir,  for  myself,  I 
can  safely  say  I  have  no  difficulty  on  that  sub- 
ject. I  do  not  see  any  just  ground  of  objec- 
tion to  that  interpretation  of  the  Constitution! 
have  insisted  on,  and  especially  I  do  not  see  any 
ground  of  objection  in  view  of  the  legislative 
precedents  to  which  I  have  referred.  If,  then, 
the  freedmen  are  now  citizens,  or  if  we  have  the 
constitutional  power  to  make  them  such,  they 
are  clearly  entitled  to  those  guarantees  of  the 
Constitution  of  the  United  States  which  are 
-intended  for  the  protection  of  all  citizens. 
Thej^  are  entitled  to  the  benefit  of  that  guar- 
antee of  the  Constitution  which  secures  to  every 
citizen  the  enjoyment  of  life,  liljerty,  and  prop- 
erty, and  no  just  reason  exists  why  they  should 
not  enjoy  the  protection  of  that  guarantee  of  the 
Constitution. 

What  is  the  necessity  which  gives  occasion 
for  that  protection  ?  Sir,  in  at  least  six  of  the 
lately  rebellious  States  the  reconstructed  Legis- 
latures of  those  States  have  enacted  laws  which, 
if  permitted  to  be  enforced,  would  strike  a  fatal 
blow  at  the  liberty  of  the  freedmen  and  render 
the  constitutional  amendment  of  no  force  or 
effect  whatever.  It  is  a  matter  of  history  that 
in  four  of  these  States  at  least  the  laws  that 
they  have  passed  have  been  of  such  an  oppress- 
ive and  tyrannical  character  that  the  military 
.  commandants  of  those  districts  have  felt  it  to  be 
their  duty  to  prevent  the  enforcement  of  those 
laws.  We  know  perfectly  well  that  this  has  been 
done  by  the  niilitary  commanders  in  Mississippi, 
in  Alabama,  in  South  Carolina,  and  in  Virginia. 
Laws  have  been  passed  by  the  reconstructed 
Legislatures  of  those  States  of  a  character  so 
oppressive  and  so  cruel  that  the  military  com- 
manders of  the  United  States  forces  there  have 
been  obliged  to  issue  peremptory  prohibitions 
against  the  enforcement  of  those  laws.  That, 
sir,  demonstrates  the  necessity  for  enforcing 
the  guarantees  of  liberty  and  of  American  citi- 
zenship conferred  by  the  Constitution. 
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Now,  sir,  let  me  say  a  few  words  in  regard  to 
the  details  of  this  Ijiil.  A  great  clamor  was 
raised  against  this  bill  by  the  gentleman  from 
New  Jersey  [Mr.  Rooeks]  Ijecause  of  wliat  he 
called  the  military  despotism  which  it  created. 
Surely  the  gentleman  could  not  havemadehim- 
self  familiar  with  the  provisions  of  this  bill  or 
he  would  not  have  indulged  in  any  sucli  un- 
founded and  exaggerated  statements  in  regard 
to  its  eifccts. 

Mr.  ROGERS.  Will  the  gentleman  allow  me 
to  put  a  question? 

Mr.  THAYER.     A  very  short  one. 
Mr.  ROGERS.  Does  not  the  bill  provide  for 
calling  out  the  land  and  naval  forces  to  carry 
it  into  effect? 

Mr.  THAYER.  Mr.  Speaker,  I  am  not  a 
little  astonished  at  the  question  put  Ijy  the  gen- 
tleman from  New  Jersey.  Does  not  the  gen- 
tleman know  that  express  power  is  given  to 
Congress  by  the  eighth  section  of  the  first  arti- 
cle of  the  Constitution  to  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the 
Union?  W^hj',  sir,  the  gentleman  has  been 
living  under  a  military  despotism  all  his  life 
and  has  not  found  it  out  until  yesterday.  Until 
this  bill  was  introduced  he  does  not  seem  to 
have  been  aware  of  the  fact. 

Mr.  ROGERS.  I  have  been  aware  of^it 
during  the  last  four  years. 

Mr.  THAYER.  There  is  nothing  in  this  bill 
in  this  respect  that  is  not  already  in  the  Consti- 
tution of  the  United  States.  The  power  here 
conferred  is  expressly  given  by  that  instrument, 
and  has  been  exercised  upon  the  most  stupen- 
dous scale  in  the  suppression  of  the  rebellion. 
What  is  this  bill?  I  hope  gentlemen,  even 
on  the  opposite  side  of  the  House,  will  not  suf- 
fer their  minds  to  be  influenced  by  any  such 
vague,  loose,  and  groundless  denunciations  as 
these  which  have  proceeded  from  the  gentleman 
from  New  Jersey.  Thebill,  after  extending  these 
fundamental  immunities  of  citizenship  to  all 
classes  of  people  in  the  United  States,  simply 
provides  means  for  the  enforcement  of  these 
rights  or  immunities.  How?  Not  l)y  military 
force,  not  through  the  instrumentality  of  mili- 
tary commanders,  not  through  any  military 
machinery  whatever,  but  through  the  quiet, 
dignified,  firm,  and  constitutional  forms  of  ju- 
dicial procedure.  The  bill  seeks  to  enforce 
these  rights  in  the  same  manner  and  with  the 
same  sanctions  under  and  by  which  other  laws 
of  the  United  States  are  enforced.  It  imposes 
duties  upon  the  judicial  tribunals  of  the  coun- 
try which  require  the  enforcement  of  these 
rights.  It  provides  for  the  administration  of 
laws  to  protect  these  rights.  It  provides  for  the 
execution  of  laws  to  enforce  them.  Is  there 
anything  apjoalling  in  that?  Is  that  a  military 
despotism?  Sir,  it  is  a  strange  abuse  of  lan- 
guage to  say  that  a  military  despotism  is  estab- 
lished by  wholesome  and  equal  laws.  Yet  the 
gentleman  declaimed  b3'the  hour  in  vague  and 
idle  terms  against  this  bill,  which  has  not  a 
single  offensive,  oppressive,  unjust,  unusual,  or 
tyrannical  feature  in  it.  These  civil  rights  and 
immunities  which  are  to  be  secured,  and  which 
no  man  can  conscientiously  say  ought  to  be 
denied,  are  to  be  enforced  through  the  ordinary 
instrumentalities  of  courts  of  justice. 

Where,  then,  is  this  great  military  power 
which  so  alarms  the  indignation  of  the  gentle- 
man? All  that  there  is  of  military  power  in 
the  bill  is  simply  this :  the  last  section  of  the 
bill  contains  a  provision  "that  it  shall  be  law- 
ful for  the  President  of  the  United  States,  or 
such  person  as  he  may  empower  for  that  pur- 
pose, to  employ  such  part  of  the  land  or  naval 
forces  of  the  United  States,  or  of  the  militia, 
as  shall  be  necessary  to  prevent  the  violation 
and  enforce  the  due  execution  of  this  act." 

It  clothes  the  President  of  the  United  States 
with  power  to  enforce  the  laws  of  the  United 
States  if  necessary  by  the  military  power  of  the 
United  States.  It  confers  power  upon  the 
President  of  the  United  States  to  enforce  the 
laws  of  the  United  States,  if  necessary,  by  the 
whole  military  power  of  the  Government.  Who 
objects  to  that?  What  good  objection  can  be 
made  to  the  enforcement  of  the  laws  of  the 


United  States  by  all  the  power  of  the  United 
States,  whether  it  be  military  or  civil?  ^Vhy, 
sir,  tiie  framers  of  the  Constitution,  as  I  have 
already  stated,  put  that  very  power  into  the 
Constitution  in  order  tiiat  there  might  be  no 
douljt  upon  the  subject. 

[Here  the  hammer  fell.] 

Mr.  DEFREES.     1  ask  that  by  unanimous 
consent  the  time  of  the  gentleman  be  extended. 

No  obicction  was  made. 

Mr.  THAYER.  Mr.  Speaker,  I  thank  the 
House  for  its  indulgence,  and  will  not  unike  an 
improper  use  of  it.  The  framers  of  the  Con- 
stitution put  that  very  power  into  the  Constitu- 
tion in  order  to  make  the  laws  of  the  United 
States  supreme  and  irresistiljle.  It  is  a  power 
which,  as  all  know,  has  heretofore  been  exer- 
cised by  the  Government.  What  kind  of  a  Gov- 
ernment would  that  be  which  did  not  possess 
this  power,  and  the  execution  of  whose  laws 
might  be  set  at  defiance  and  baffled  by  any 
combination  of  men  who  might  choose  to  set 
themselves  up  iu  opposition  to  them?  Why 
have  laws  if  Government  has  not  ]3hysical  force 
and  strength  to  enforce  them?  Enforce  them 
if  you  can  through  the  forms  of  judicial  pro- 
cedure and  hj  the  ordinary  means  at  the  com- 
mand of  judicial  tril^unals  as  this  Ijill  providiss  ; 
but  if  there  are  comlnnations  against  the  peace- 
ful enforcement  of  those  laws,  why  should  not 
the  military  power  of  the  United  States,  in  pur- 
suance of  the  express  power  given  in  the  Con- 
stitution, come  to  the  rescue  of  the  civil  power 
in  order  to  enforce  a  law  solemnly  promulgated 
by  the  people  of  the  United  States? 

It  is  over  this  last  sectitin,  which  gives  the 
President  of  the  United  States  this  power  to 
enforce  the  laws  of  the  United  States  when 
the  civil  power  is  unable  to  do  it,  that  all  this 
senseless  clamor  has  been  raised  by  the  gen- 
tleman from  New  Jersey.  I  see  nothing,  sir, 
in  this  last  section  of  the  bill  to  arouse  the  fears 
of  the  most  vigilant  guardian  of  republican  in- 
stitutions and  republican  liberty,  nothing  which 
can  give  the  least  color  of  justice  or  truth 
to  the  denunciations  which  have  been  hurled 
against  it. 

No,  sir;  all  the  provisions  of  this  bill  are  of 
a  civil  nature  except  the  one  to  which  I  have 
referred,  wliich  only  confers  the  power  in  re- 
serve upon  the  President  to  enforce  the  laws. 
The  bill  is,  from  the  beginning  to  the  end  of  it, 
in  all  other  respects  a  civil  bill,  a  bill  for  the 
enforcement  of  civil  rights  by  civil  remedies, 
l3y  civil  trilDunals,  by  civil  oflicers,  and  so  far 
from  its  being  obnoxious  to  any  charge  of  tyr- 
anny, it  is  entirely  free  from  it,  aftd  contains  no 
power  which  is  not  necessar_v  to  protect  and 
defend  the  great  rights  of  A  merican  citizenship. 

Mr.  Speaker,  allow  me  to  say,  in  conclusion, 
that  such  being  the  general  nature  of  the  bill, 
and  such  Ijeing  the  character  of  i^ts  paiticular 
details,  there  does  exist,  in  my  judgment,  a 
most  imperative  necessity  which  demands  of 
Congress  the  passage  of  this  law.  It  is  the 
only  protection  which  we  can  give  to  these  un- 
fortunate peo]:)le  whom  you  have  ransomed  by 
a  great  price  from  the  bondage  in  which  they 
groaned. 

I  approve  of  the  proposition  of  the  gentleman 
from  Ohio,  [Mr.  Bingham.]  in  which  he  offers 
to  put  this  protection  substantially  into  the  Con- 
stitution of  the  United  States,  though,  accord- 
ing to  my  best  judgment,  it  is  not  necessary  to 
do  so,  and  I  have  little  hope  that  the  proposi- 
tion he  submits  will  ever  be  carried  into  effect. 
Still  I  will,  in  order  to  make  things  doubly  se- 
cure, vote  for  the  proposition  of  the  gentleman 
from  Ohio.  I  will  also  vote  for  this  bill.  I  will 
vote  for  every  con:=titutional  measure  which  is 
necessary  to  discharge  my  honor  of  tlie  obliga- 
tion which  rests  upon  it  (as  it  rests  upon  the 
honor  of  every  member  of  this  House,  in  my 
judgment)  to  carry  into  practical  operation  and 
effect  the  amendment  abolishing  slavery  in  the 
United  States,  and  which  will  secure  beyond  the 
possibility  of  loss  those  fundamental  civil  rights 
and  immunities  'to  which  evei-y  freeman  who 
dwells  under  the  flag  of  the  United  States  is 
entitled.  I  will  vote  for  every  measure  which 
is  constitutional  and  which  has  for  its  object 
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the  accornplislimcnt  of  tliis  grent  purpose  and 
ihe  iliscliari:re  ol'  this  great  obligation. 

I  acrreein  sentiment  wiiii  the  gentlemen  upon 
this  iKior  who  have  expressed  their  sense  of 
tlie  great  import^mce  to  the  country  at  large  of 
the  early  restoration  of  the  citizens  of  the 
States  lately  in  rebellion  to  all  the  privileges 
which  tlrey  renounced  and  forfeited  by  their  re- 
bellion. I  would  throw  no  unnecessary  obsta- 
cle, so  far  as  I  am  concerned,  in  thei:)atli  which 
leads  to  that  desirable  end.  But  for  one  I  will 
not  do  that  so  inconsiderately  or  v,-ith  such 
haste  as  to  place  in  jeopardy  what  has  been  so 
dearly  purchased  by  the  people  of  the  United 
Slates.  I  will  not  do  that  at  the  expense  of 
the  free  institutions  of  this  country,  I  will  not 
do  that  in  a  manner  which  will  place  in  the 
Lands  of  traitors  and  disloyal  men  the  control 
of  the  Government  of  this  country.  I  will  not 
return  to  the  hands  of  the  public  enemy  the 
sword  which  is  yot  red  with  the  ))lood  of  the 
soldiers  and  martyrs  of  the  American  Union. 

The  gentleman  from  New  York  [Mr.  Ray- 
mond] told  i!S  in  his  eloquent  peroration  upon 
this  subject  that  we  should  follow  the  example 
of  C^sar.  who.  after  he  had  overcome  his  great 
rival,  Pompey,  forgave  his  enemies  imniedi- 
ateiy.  restored  ihem  to  all  their  j^rivileges,  and 
took  them  again  to  the  bosom  of  thevState.  It 
occurred  to  me,  sir,  as  I  listened  to  the  elo- 
quent remarks  of  that  gentleman,  that  the  illus- 
tration dravv'u  from  Roman  history  was  a  most 
unlbrtunate  one  fbr  the  line  of  argument  he  had 
in  hand.  The  gentleman  was  right  in  his  state- 
ment of  historical  facts.  Csssar,  immediately 
after  the  decisive  battles  in  which  he  overcame 
his  enemies,  did  take  to  his  bosom  those  who 
had  been  the  best  friends  of  Pompey  and  the 
worst  enemies  of  Ctesar.  The  result  of  that 
fatal  error  is  well  known. 

Brutus  and  Cassias  and  many  of  the  other 
conspirators  against  the  life  of  Cssar  fought 
ao'ainst  him  at  Pharsalia.  The  enemies  of 
Ca3sar,  stealing  into  his  conhdenee  under  the 
mask  of  friendship  and  abusing  his  generous 
clemenc}',  conspired  against  his  life.  His  par- 
doned enemies,  converted  suddenly  into  false 
friends  and  restored  to  their  seats  in  the  Sen- 
ate, stabbed  him  in  the  Capitol.  Sir,  I  pray 
God  that  the  Republic  may  not  be  betrayed  in 
like  manner,  and  that  she  may  not,  acting  un- 
der the  influence  of  inconsiderate  counsels,  be 
in  lilce  manner  put  to  death  in  the  Capitol  by 
the  false  friends  who  were  so  recently  her  most 
deadly  enemies.  Let  us  be  just  and  generous, 
but  let  us  also  guard  with  vigilance  1:he  great 
trust  which  is*  reposed  in  our  hands,  and  see 
to  it  that  the  cause  which  has  been  triumph- 
ant in  battle  be  not  betrayed  and  ruined  by 
false  counsels  in  i^eace.  Let  the  enemies  of 
the  Republic  be  restored  to  their  lost  privileges 
as  soon  as  it  can  be  done  with  safety,  but  be- 
ware that  it  be  done  in  such  a  manner  and  un- 
der such  conditions  that  the  rtepublic  itself 
shall  receive  no  detriment. 

W'liile  engaged  in  this  great  work  of  restora- 
tion, it  concerns  our  honor  that  we  forget  not 
those  who  arc  unable  to  help  themselves;  who, 
whatever  may  have  been  the  misery  and  wretch- 
edness of  their  former  condition,  were  on  our 
side  in  the  great  struggle  which  has  closed, 
and  whose  rights  we  can  not  disregard  or  neglect 
without  violating  the  most  sacred  obligations 
of  duty  and  of  honor.  To  us  they  look  for  pro- 
tection against  t!io  wrongs  with  which  they  arc 
threatened.  'J'o  ns  alone  can  they  a])peal  in 
their  iiolplessness  for  succor  and  defense.  To 
ustliey  hold  out  to-day  tlieirsupplicating  hands, 
asking  for  protection  for  themselves  and  their 
posterity.  W'ecannotdisregardthisappeal,  and 
stand  acquitted  before  the  country  and  the  world 
of  Ijasely  abandoning  to  a  miserable  fate  those 
who  have  a  right  to  demand  the  protection  of 
your  (lag  and  the  immunities  guarantied  to 
every  fi-eeman  by  your  Constitution. 

Mr.  HILL.  J  desire  to  offer  an  amendment 
to  the  l)ill  under  consideration. 

The  SPEAKER.  An  amefidraent  i.s  not  in 
order  at  this  stage  while  the  moti&n  to  recom- 
mit is  [lending. 

Mr.  fllLL.     Then  I  will  move  to  amend  the 


motion  to  recommit  by  adding  thereto  instruc- 
tions to  the  Committee  on  the  Judiciary  to 
amend  the  bill  by  inserting  after  the  words 
"foreign  Powers,"  in  line  lour  of  section  one, 
the  words  "except  those  who  have  voluntarily 
borne  arms  against  the  Government  of  the 
United  States  or  given  aid  and  comfort  to  the 
enemies  thereof."  Also,  to  insert  at  the  end 
of  line  sixteen,  section  four,  the  words  "  excejit 
the  right  of  suffrage." 

Mr.  Speaker,  I  do  not  desire  to  detain  the 
House  by  making  any  extended  remarks  upon 
this  subject.  But  at  the  same  time  I  think  it 
is  proper  that  these  amendments  should  be 
made.  It  is  certainly  proper  that  the  bill  should 
state  what  is  the  intention  of  the  House  in 
adopting  it  if  it  shall  be  adopted. 

The  hrst  amendment  I  have  proposed  leaves- 
the  condition  of  those  who  have  been  in  rebel- 
lion against  tlie  Government  of  the  United 
States  precisely  as  it  now  is.  If  they  are  now 
full  citizens,  entitled  to  all  the  rights  of  citi- 
zenship, this  amendment  does  not  affect  them 
in  that  respect.  If  they  are  not  now  entitled 
to  the  full  rights  of  citizenship,  it  at  least  leaves 
them  without  giving  them  those  rights  by  this 
bill.  I  suppose  it  is  not  the  intentioia  of  the 
friends  of  the  bill  to  confer  rights  of  citizenship 
not  now  possessed,  if  any  such  rights  might 
exist,  upon  those  who  have  been  in  rebellion. 
My  amendment  takes  no  rights  from  them, 
but  leaves  their  rights  to  be  determined  here- 
after. 

The  amendment  upon  the  subject  of  suffrage 
is,  it  seems  to  me,  but  a  proper,  fair,  explicit 
declaration  of  what  has  been  repeatedly  stated 
in  argument,  but  does  not  appear  in  the  ijill. 
It  seems  to  me  important,  in  order  to  relieve 
this  measure  from  any  ambiguity.  If  it  is  not 
the  intention  of  the  friends  of  this  bill,  as  I 
understand  it  is  not,  to  grant  under  the  pro- 
visions of  this  measure  the  right  of  suffrage  to 
the  colored  race,  it  certainly  is  but  fair  and 
proper  that  the  bill  should  so  declare.  This 
amendment  will  relieve  the  bill  from  any  am- 
biguity on  that  point. 

Mr.'  ELD  RIDGE.  Mr.  Speaker,  I  thought 
yesterday  that  I  would  discuss  this  measure  at 
some  length;  bitt  I  ilnd  mj-self  this  morning 
very  unwell ;  and  I  shall  therefore  make  only 
a  few  remarks,  suggesting  some  objections  to 
the  bill,  and  then  give  way  to  my  friend  from 
Illinois,  [Mr.  TiiORXTOX.] 

I  look  upon  the  bill  before  us,  Mr.  Speaker, 
as  one  of  a  series  of  liieasures  arising  out  of  a 
feeling  of  distrust  and  hatred  on  the  part  of 
certain  individuals,  not  only  in  this  House,  but 
throughout  the  country,  toward  those  persons 
who  formerly  held  slaves.  I  had  hoped  that 
long  before  this  time  the  people  of  this  country 
would  have  come  to  the  conclusion  .that  the 
subject  of  slavery  and  the  questions  connected 
with  it  had  already  sufficiently  agitated  this 
country.  I  had  hoped  that  now,  when  the  war 
is  over,  vidien  peace  has  been  restored,  and 
when  in  every  State  of  the  Union  the  institu- 
tion of  .slavery  has  been  freely  given  up,  its  abo- 
lition acquiesced  in,  and  the  Constitution  of  the 
United  States  amended  in  accordance  with  that 
idea,  this  subject  would  cease  to  haunt  us  as  it 
is  made  to  do  in  the  various  measures  which 
are  constantly  being  here  introduced. 

This  bill  is,  it  appears  to  me,  one  of  the  most 
insidious  and  dangerous  of  the  various  meas- 
ures which  have  lieen  directed  against  the  in- 
terest of  the  people  of  this  country.  It  is  an- 
other of  the  measures  designed  to  take  away 
the  essential  i-ights  of  the  States.  I  know  that 
when  I  speak  of  States  and  State  rights,  I  enter 
upon  unpoimlar  subjects.  But,  sir,  whatever 
other  gentlemen  may  think,  I  bold  that  the 
rights  of  the  States  are  the  rights  of  the  Union, 
that  the  rights  of  the  States  and  the  liberty  of 
the  States  are  essential  to  the  liberty  of  the  in- 
dividual citizen.  The  gentleman  from  Penn- 
sylvania [Mr.  TiiAYioii]  inquires  what  right  of 
tiic  States  this  bill  proposes  to  take  away.  I 
reply,  it  seeks  to  lay  prostrate  at  the  feet  of  the 
Federal  Government  the  judiciary  of  the  States. 
It  not  only  proposes  to  enter  the  States  to  reg- 
ulate their  police  and  municipal  afl'airs,  but  it 


attempts  to  destroy  the  independence  of  the 
State  judiciary. 

The  second  section  of  this  bill  provides  : 

That  n.ny  person  who  under  color  of  any  law,  stat- 
ute, oniinancc,  rfguhition,  orcu.'itom,  shall  suh.icctor 
causo  to  be  suhjeeted  iiuy  inhabitant  of  any  Btato  or 
Territory  to  the  deprivation  of  any  right  t-'cenrcd  or 
protected  by  this  act,  or  to  different  punislinicnt, 
pains,  or  penalties  on  aeoonnt  of  such  pcr.'Oii  lia.ving 
at  any  time  been  held  in  a  condition  of  slavery  or  in- 
voluntary servitude,  except  as  a.  punishment  fur  crime 
whereof  the  party  shall  have  been  duly  convicted,  or 
by  reason  of  liis  color  or  race,  than  is  prescribed  for 
the  i>unishnicnt  of  white  persons,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
punished  by  a  tine  not  exceeding  SI, 000,  or  imprison-, 
mcnt  not  exceeding  one  year,  or  both,  in  the  discre- 
tion of  the  court. 

Is  it  not  an  invasion  of  the  right  of  the  citizen 
of  a  State  when  you  thus  declare  that  an  inde- 
pendent judge,  who,  in  the  exercise  of  his  con- 
sclenlious  judgment  and  in  obedience  to  his  oath 
of  office,  renders  a  decision  in  accordance  with 
the  laws  and  constitution  of  his  State,  shall  be 
convicted  as  a  criminal  and  subjected  to  pur  ish- 
mentby  fine  or  imprisonment?  Is  it  not  a  most 
flagrant  and  tyrannical  interference  with  the  in- 
dependence of  the  judiciary  when  you  thus  SQ.ek 
to  influence  a  judge  in  his  decision  by  holding 
up  before  him  a  penalty  for  the  violation  of  some 
pretended  right  of  some  black  inhabitant  of 
a  State?  Has  the  citizen  no  interest  in  the 
independence  of  the  judiciary?  Is  this  not  an 
interference  with  the  rights  of  the  white  man? 
The  inquiry  was  made  by  some  gentleman — I 
think  by  the  gentleman  from  Missouri.  [Mr. 
Loan] — why  are  these  penalties  made  appli- 
cable only  to  the  judicial  officer?  It  was  an- 
swered that  the  purpose  was  to  control  tlie 
judge  and  prevent  his  executing  the  law  of  the 
State  by  his  judgment  when  it  operated  pecu- 
liarly upon  the  freedman  and  thereby  enforce 
the  execution  of  the  Federal  law.  There  is 
no  doubt  it  is  a  measure  designed  to  accumu- 
late and  centralize  power  in  the  Federal  Gov- 
ernment. 

But,  sir,  let  me  ask  the  gentleman  from 
Pennsylvania,  [Mr.  Tt-iayer,  J  by  what  pro- 
vision of  the  Constitution  is  the  Federal  Gov- 
ernment authorized  to  aihx  a  penalty  to  the 
decision  which  the  judge  of  a  State  court  may 
malce  in  the  exercise  of  the  judicial  function? 
What  provision  of  the  Constitution  gives  you 
that  authority?  I  have  read  the  Constitution 
with  some  interest,  but  in  vain  if  any  such  war- 
rant is  in  it 

Mr.  THAYER.  As  the  gentleman  has  asked 
me  a  question,  I  will,  with  his  permission,  ask 
him  a  question.  I  ask  the  gentleman  from 
Wisconsin  whether  in  his  judgment  the  Uni- 
ted States  have  not  the  right  constitutionally 
to  enforce  its  own  laws  by  jiains  and  ]5enaities? 
If  he  supposes  the  United  States  have  that 
right,  upon  what  ground  he  contends  the  Uni- 
ted States  have  no  right  to  enforce  its  law  by 
pains  and  i)enalties  imposed  for  its  violation? 

Mr.  ELDRIDGE.  Myanswertothatisthis: 
there  can  be  no  law  of  Congress  in  a  case  like 
this,  because  there  is  no  warrant  in  the  Consti- 
tution to  justify  the  law.  There  is  no  author- 
ity, no  warrant  in  the  Constitution,  and  hence 
any  act  you  may  pass  will  be  no  law. 

Mr.  THAYER.  I  understood  the  gentle- 
man not  to  argue  the  penalty  could  not  be 
constitutionally  enforced  and  imposed  be- 
cause the  law  itself  was  unconstitutional,  but 
to  argue  on  the  independent  ground  there  was 
no  constitutional  autborily  in  Congress  to  im- 
pose on  a  judge  for  refusing  to  execute  the 
law  which  it  was  his  official  duty  to  execute. 
If  the  gentleman  places  it  upon  the  ground  the  , 
law  itself  was  unconstitutional,  that  is  placing 
the  argument  on  different  ground  from  that 
which  I  understood  him  to  assume.  . 

Mr.  ELDRIDGE.  Does  the  gentleman  con- 
tend Congress  may  require  a  State  judge  to  ex- 
ecute laws  of  Congress?  Can  they,  by  force, 
compel  him  to  carry  them  out?  Can  they,  by 
pains  and  penalties,  make  him  the  mere  creat- 
ure of  the  Federal  Government?  The  ques- 
tion has  been  decided  over  and  over  again  that 
they  cannot  enforce  them  through  a  State  judge. 

But,  Mr.  Speaker,  this  bill  has  other  objec- 
tiong.     Not  only  docs  it  attach  pains  and  pea- 
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ftlties  to  the  judge  of  a  State  court  who,  in  the 
exercise  of  his  judiciaWuuctions,  sliali  act  con- 
trary to  its  provisions,  Ijut  it  offi.n-s  inducements, 
if  not  Ijribes,  for  the  execution  of  tliose  pro- 
visions. It  confers  jurisdiction  upon  officers 
to  make  arres'.s  and  'gives  them  rewards  for 
making  them.  It  lllls  the  Stales  with  Federal 
officials,  "watching  and  sneaking  to. get  prizes 
for  the  execution  of  their  work. 

Mr.  THAYEli.  Will  the  gentleman  excuse 
me?  What  clause  refers  to  the  duties  imposed 
Upon  State  judges? 

Mr.  ELDRIDQE.  I  refer  to  the  second 
Bection. 

Mr.  ROGERS.     That  includes  everything. 

Mr.  THAYER.  With  the  gentleman's  per- 
mission, I  will  say  I  see  nothing  in  that  section 
which  warrants  the  argument  the  gentleman 
attempts  to  construct  upon  it.'  That  section  is 
Bs  follows: 

That  any  person  who,  under  color  of  any  law,  stat- 
ute, oi-dinancc,  regulation,  or  custom,  shall  subject 
or  cause  to  bo  subjected  any  inhabitant  of  any  State 
or  Territory  to  the  deprivation  of  any  riglit  secured 
or  protected  by  this  act,  or  to  dilTerent  punishment, 
pains,  or  penalties  on  account  of  such  person  having 
at  any  time  been  held  in  acondltion  of  slavery  orin- 
Voluntai'y  servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  dulj' convicted,  or 
by  reason  of  his  color  or  race  than  is  prescribed  for 
the  punishment  of  white  persons,  shall  bo  deemed 
euiUy  of  a  misdemeanor,  and  on  conviction  shall  be 
punished  by  lino  not  exceeding  Sl,O00,  or  imprison- 
ment not  excoodinK  one  year,  or  both,  in  the  discre- 
tion of  the  court. 

Npw,  sir,  if  the  gentleman  undertakes  to  say, 
whc''n  the  Congress  of  the  United  States  pass  a 
law,  and  when  the  Constitution  of  the  ['nited 
States  says  that  law,  made  in  pursuance  of  the 
Constitution,  shall  be  the  supreme  law  of  the 
land,  that  anybody  under  color  or  authority  of 
any  kind,  can  with  impunity  violate  that  su- 
preme law,  and  the  United  States  cannot  pun- 
ish for  that  violation,  then  I  understand  his 
argument.     Do  l»understand  him  correctly? 

Mr.  ELDRIDGE.  I  will  answer  the  gentle- 
man when  he  gets  through. 

Mr.  THAYER.  There  is  nothing  in  the 
bill  which  imposes  on  a  judge  any  morS  than 
to  refrain  from  violation  of  the  law. 

Mr.  ELDRIDGE.  I  understand  precisely 
the  position  the  gentleman  takes,  and  I  pre- 
sume he  understands  me.  None  can  say  this 
second  section  is  not  aimed  directly  at  the  State 
judiciary.  No  one  who  reads  the  section  or 
who  heard  the  argument  of  the  gentleman  from 
Iowa  [Mr.  Wilson]  can  hesitate  a  moment  to 
admit  the  purpose  and  olyect  of  this  section  is 
to  control  the  jutlges  of  the  State  courts  and 
prevent  them  from  executing  the  laws  of  the 
States.  If  a  judge  were,  in  the  case  cited  by 
the  gentleman  from  New  Jersey,  [Mr.  Rogers,] 
to  sentence  a  black  man,  who  had  committed 
a  rape  upon  a  white  woman,  to  death,  when  for 
the  same  offense  a  white  man  would  be  only 
sentenced  to  imprisonment,  he  v/ould  be  sub- 
ject to  the  penalties  of  this  bill. 

Now,  it  may  be  said  that  there  is  no  reason 
for  this  distinction;  but  I  claim  that  there  is. 
And  there  is  no  man  that  can  look  upon  the 
crime,  horrid  as  it  is,  diabolical  as  it  is  when 
committed  by  the  white  man,  and  not  say  that 
such  a  crime  committed  by  a  negro  upon  a 
white  woman  deserves,  in  the  sense  and  judg- 
ment of  the  American  people,  a  different  pun- 
ishment from  that  inflicted  upon  the  white  man. 
And  yet  the  very  purpose  of  this  section,  as  I 
contend,  is  to  aboHsh  or  prevent  the  execution 
of  laws  making  a  distinction  in  regard  to  the 
punishment. 

But,  further,  it  is  said  the  negro  race  is  weak 
and  feeble;  that  they  are  mere  children— 
"wards  of  the  Government."  In  many  in- 
stances it  might  be  just  and  pftper  to  inflict  a 
less  punishment  upon  them  for  certain  crimes 
than  upon  men  of  intelligence  and  education, 
whose  motives  may  have  been  worse.  It  might 
he  better  for  the  community  to  control  them 
by  milder  and  gentler  means.  If  the  judge  sit- 
ting upon  the  bench  of  a  State  court  shall,  in 
carrying  out  the  law  of  the  State,  inflict  ahigher 
penalty  upon  the  white  man  than  that  which 
attaches  to  the  freedman,  not  that  I  sup^^ose  it 
is  ever  contemplated  to  enforce  that,  yet  it  would 


be  equally  applicable,  and  the  penalty  would 
be  incurred  by  the  judge  in  the  same  manner 
precisely. 

But  1  proceed  to  the  section  I  was  about  to 
remark  upon  when  the  gentleman  interrLi[)ted 
me.  •  The  marshals  who  may  be  employed  to 
execute  warrants  anc^ precepts  under  this  bill, 
as  1  have  already  remarked,  are  offered  a  brilje 
for  the  execution  of  them.  It  creates  mar- 
shals in  great  numbers,  and  autiiorizcs  com- 
missioners to  appoint  almost  anyb(jdy  for  that 
purpose,  and  it  stimulates  them  by  the  offer  of 
a  reward  not  given  in  the  case  of  the  arrest  of 
persons  guilty  of  any  other  crime. 

It  goes  further.  It  authorizes  the  President, 
when  he  is  api^rehensive  that  some  crime  of 
this  sort  maybe  committed,  on  mere  suspicion, 
mere  information  or  statement  that  it  is  likely 
to  be  committed,  to  take  any  judge  from  the 
bench  or  any  marshal  from  his  office  to  the 
place  where  the  crime  is  apprehended,  for  the 
purpose  of  more  efficiently  and  speedily  carry- 
ing out  the  provisions  of  this  bill. 

The  gentleman  from  Pennsylvania  [Mr. 
TiiAYEPv]  tells  us  that  it  is  very  remarkable  that 
it  should  be  claimed  that  this  bill  is  intended 
to  create  and  continue  a  sort  of  military  des- 
potism over  the  people  where  this  law  is  to  be 
executed.  It  seems  to  me  nothing  is  plainer. 
Where  do  we  find  any  laws  heretofore  passed 
having  no  relation  to  the  negro  in  which  such 
a  provision  as  this  tenth  section  is  to  be  found? 
Generally  the  marshal  seeks  by  himself  to  ex- 
ecute his  warrant,  and  failing,  he  calls  out  his 
posse  comitatus.  But  this  bill  authorizes  the 
use  in  the  first  instance  of  the  Army  and  Navy 
by  the  President  for  the  purpose  of  executing 
such  writs. 

The  gentlemen  who  advocate  this  bill  are 
great  sticklers  for  equality,  and  insist  that  there 
shall  be  no  distinction  made  on  account  of  race 
or  color.  Why,  sir,  every  provision  of  this  bill 
carries  upon  its  face  the  distinction,  and  is  cal- 
culated to  perpetuate  it  forever  as  long  as  the 
act  shall  be  in  force.  Where  did  this  measure 
originate  but  in  the  recognition  of  the  differ- 
ence between  races  and  colors?  Does  any  one 
pretend  that  this  bill  is  intended  to  protect 
white  men — to  save  them  from  any  wrongs 
which  may  be  inflicted  upon  them  by  the  ne- 
groes? Not  at  all.  It  is  introduced  and  pressed 
in  the  pretended  interest  of  the  black  man,  and 
recognizes  and  virtually  declares  distinction 
between  race  and  color. 

But  gentlemen  claim  that  there  is  warrant 
and  authority'in  the  second  section  of  the  re- 
cent amendment  to  the  Constitution  for  this 
measure.  I  believe  that  is  the  only  authority 
upon  which  the  eloquent  gentleman  from  Penn- 
sylvania [Mr.  TiiAYEii]  rested  his  claim  of  the 
right  to  pass  this  bill. 

Mr.  THAYER.  The  gentleman  will  recol- 
lect that  I  also  founded  a  portion  of  my  argu- 
ment in  favor  of  the  constitutionality  of  this 
bill  upon  the  guarantee  which  is  contained  in 
the  Constitution,  of  life,  liberry,  and  property 
to  citizens  of  the  United  States,  and  I  argued 
that  if  this  measure  was  necessary  to  enforce 
that  guarantee  it  was  a  power  necessaril}'  con- 
tained Ijy  imjilication  in  the  Constitution. 

Mr.  ELDRIDGE.  Then  the  gentleman  dif- 
fers in  all  his  claims  with  his  friend,  the  able 
gentleman  from  Ohio,  [Mr.  Bingham,]  who 
introduced  the  resolution  proposing  the  amend- 
ment of  the  Constitution  for  the  purpose  of 
meeting  the  constitutional  objections  to  the 
passage  of  this  bill.  He  admitted,  or  seemed 
to  admit,  when  that  resolution  was  under  con- 
sideration, that  there  is  by  the  Constitution  as 
it  now  stands  no  warrant  for  the  Federal  Gov- 
ernment to  go  into  a  State  for  the  purpose  of 
protecting  the  citizen  in  his  rights  of  life,  lib- 
erty, and  property.  I  shall  not  undertake  to 
argue  that  question.  It  is  enough  for  my  pur- 
pose that  the  majority  of  this  House  have  urged 
the  necessity  of  the  passage  of  that  resolution 
to  amend  the  Constitution  in  order  to  enable 
them  to  attain  the  purpose  sought  by  this  bill. 

Mr.  vSLOAN.  Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  ELDRIDGE.     No,  I  will  not  yield  to 


that  gentleman.     He  refused  me  a  similar  court- 
esy a  short  time  ago. 

Mr.    GRINNELL.      N(^,    you    are   even. 
[Laughter.] 

•  Mr.  ELDRIDGR.  Yes,  now  we  are  even. 
The  gentleman  from  Pennsylvania  bases  his 
argument  also  upon  the  power  given  to  Con- 
gress by  the  Constitution  to  establish  a  unifonn 
system  of  natui-alizution.  I  was  surprised  that 
that  position  should  have  been  assumed  by  the 
aljle  gentleman  from  Pennsylvania,  for  I  look 
upon  him  as  one  of  the  ablest  lawyers  in  this 
House.  WhaLdoes  naturalization  mean?  Does 
it  relate  to  persons  born  in  this  country?  The 
gentleman  from  New  Y^ork  [Mr.  RAYMo.vn] 
well  suggested  that  doubts  might  arise  upon 
the  decisions  of  the  courts.  They  have  held 
expressly  in  several  cases  which  are  referred 
to  in  the  decision  from  which  I  will  read  in  a 
moment,  that  the  right  of  naturalization  under 
the  Constitution  referred  only  to  persons  of' 
foreign  birth,  that  it  had  no  reference  to  per- 
sons !)orn  in  the  United  States. 

Justice  Curtis,  in  his  dissenting  opinion  in  the 
Dred  Scott  case,  a  gentleman  who.  I  believe,  is 
authority  with  the  other  side  of  the  House,  even 
if  Chiei- Justice  Taney  is  not,  held  this  lan- 
guage : 

"Among  the  powers  expressly  granted  to  Congress 
is  the  power  to  establish  .a  uniform  rule  of  naturali- 
zation. It  is  not  doubted  that  this  is  a  powcrto  pre- 
scribe a  rule  for  the  removal  of  disabilities  consequent 
on  foreign  birth.  To  hold  that  it  extends  further  than  ■ 
this  would  do  violence  to  the  meaning  of  the  term 
'naturalization,"  fixed  in  the  common  law  and  in  tha 
minds  of  those  who  concurred  in  framing  and  adopt- 
ing the  Constitution.  It  is  in  this  sense  conferring  on  an 
alien  and  his  issue  the  rights  and  powers  of  a  native- 
born  citizen  that  it  is  employed  in  the  Declaration  of 
Independence.  It  is  in  this  sense  it  is  expounded  in 
the  I-'ederalist,  it  has  been  understood  by  Congress, 
by  the  judiciary,  and  by  commentators  on  the  Con- 
stitution." 

Several  authorities  are  cited  by  Justice  Cur- 
tis to  sustain  his  views. 

It  appears  then  that  the  onl}'  power  expressly 
granted  to  Congress  to  legislate  concerning  citi- 
zenship is  confined  to  the  removal  of  the  dis- 
abilities of  foreign  birth.  The  opinion  of  the 
majority  of  the  court,  delivered  by  Chief  Jus- 
tice Taney,  is  to  the  same  effect.  So  far  as  I 
am  aware,  no  decision  in  the  United  States  has 
ever  conflicted  wdth  that  decision.  Upon  what 
ground,  then,  can  it  be  claimed  that  naturaliza- 
tion can  be  conferred  upon  persons  born  in  the 
United  States? 

Mr.  RAYMOND.  I  would  like  to  ask  the 
gentleman  a  question  upon  that  point. 

Mr.  ELDRiDGE.    I  yield  for  that  purpose. 

Mr.  RAYMOND.  I  would  ask  the  gentle- 
man this  question:  even  if  citizenship  cannot 
under  the  Constitution  be  absolutely  conferred 
upon  native-born  inhabitants,  according  to  this 
decision  of  the  court  which  he  cites,  may  not 
Congress  declare  that  all  native-born  inhabitants 
of  the  country  are  citizens,  making  it  a  declar- 
atory act  instead  of  one  conferring  citizenship? 

Mr.  ELDRiDGE.  It  is  enough  for  me  to 
know  that  Congress  has  not  done  it,  and  that 
by  the  organic  law  it  has  no  power  to  do  it. 

"Mr.  RAYMOND.  1  do  not  see  the  perti- 
nency of  the  gentleman's  remark.  Congress, 
he  says,  has  not  done  it,  but  is  there  anything 
in  the  Constitution  which  prohibits  or  renders 
it  impossible  for  Congress  to  declare  that  all 
native-born  inhabitants  are  citizens  ? 

Mr.  ELDRiDGE.  There  is  no  authority  in 
the  Constitution  for  Congress  to  pass  any  such 
law.  Naturalization,  of  its  own  force,  imparts 
and  applies  only  to  foreign-born  persons,  so 
that  the  warrant"  in  the  Constitution  to  estab- 
lish a  uniform  system  of  naturalization  applies 
only  to  foreigners  and  cannot  apply  to  those 
born  in  this  country.  Hence,  before  yoii  can 
pass  such  a  law,  you  must  have  constitutional 
warrant  for  it.  'l  think  the  gentleman  is  an- 
swered. 

Mr.  RAYMOND.  I  only  wished  to  call  the 
gentleman's  attention  to  the  point. 

Mr.  ELDRIDGE.  1  claim  and  insist  that 
this  authority  of  the  Constitution  applies  only 
to  foreigners,  or  to  foreign-born  persons;  that 
it  does  not  apply  to  persons  born  in  this  coun- 
ti'y;  and  that  if  it  is  desirable  to  confer  the 
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rights  of  citizenship  upon  negroes,  we  must 
have  ;v  constitutional  amondmeut  that  will  war- 
rant the  act  before^  c;in  be  done. 

But,  Mr.  Speaker,  it'  it  wore  so,  if  citizenship 
could  be  conferred,  and  therefore  this  act  ofi 
Congress  would  be  authorized,  it  is  enough  for 
me  to  answer  that  it  has  not  been  done. 

I  find,  Mr.  Speaker,  as  I  expected,  that  my 
voice  begins  to  fail  me,  my  throat  being  sore. 
1  shall  therefore  not  attempt  to  argue  this 
question  further. 

1  will  say,  however,  before  I  close,  that  I  had 
hoped  that  this  subject  would  be  allowed  to  rest. 
Gentlemen  refer  us  to  individual  cases  of  wrong 
perpetrated  upon  the  freedmcn  of  the  South 
as  an  argument  why  we  should  extend  the  Fed- 
eral authority  into  the  diS'erent  States  to  con- 
trol the  action  of  the  citizens  thereof.  But,  I 
ask,  has  not  the  South  submitted  to  the  altered 
state  of  things  there,  to  the  late  amendment  of 
•the  Constitution,  to  the  loss  of  their  slave  prop- 
erty, with  a  cheerfulness  and  grace  that  we  did 
not  expect?  Have  they  not  acquiesced  more 
willingly  than  we  dared  to  hope?  Then  why 
not  trust  them?  Why  not  meet  them  with 
frankness  and  kindness?  Why  not  encourage 
them  with  trust  and  confidence? 

I  deprecate  all  these  measures  because  of 
the  implication  they  carry  upon  their  face  that 
the  people  who  have  heretofore  owned  slaves 
intend  to  do  them  wrong.  I  do  not  believe  it. 
So  far  as  my  knowledge  goes,  and  so  far  as  my 
information  extends,  i  believe  that  the  people 
who  have  held  the  I'reedmen  slaves  will  treat 
them  with  more  kindness,  with  more  leniency, 
than  those  of  the  North  who  make  such  loud 
professions  of  love  and  affection  for  them,  and 
are  so  anxious  to  pass  these  bills.  They  know 
their  nature ;  they  know  their  wants ;  they  know 
their  habits;  they  have  been  brought  up  to- 
gether, and  have  none  of  the  prejudices  and 
unkind  feelings  which  many  in  the  North  would 
have  toward  them. 

I  do  not  credit  all  these  stories  about  the 
general  feeling  of  hostility  in  the  South  toward 
the  negro.  So  far  as  I  have  heard  opinions 
expressed  uj^on  that  subject,  and  I  have  con- 
versed with  many  2:)ersons  from  that  section  of 
the  country,  they  do  not  blame  the  negro  for 
anything  that  has  happened.  As  a  general 
thing,  he  was  faithful  to  them  and  their  inter- 
ests until  the  Army  reached  the  place  and  took 
him  I'rom  them,  lie  has  supported  their  v/ives 
and  children  in  tlie  al)sence  of  the  husbands 
and  fathers  in  the  armies  of  the  South.  He  has 
done  for  them  what  no  one  else  could  have  done. 
They  recognize  his  general  good  feeling  toward 
them,  and  are  inclined  to  reciprocate  that  feel- 
ing toward  him. 

1  Ijelieve  that  is  the  general  feeling  of  the 
southern  people  to-day.  The  cases  of  ill-treat- 
ment are  exceptional  cases.  They  are  like  the 
cases  which  have  occurred  in  the  northern 
States  where  the  unfortunate  have  been  thrown 
upon  our  charity.  Take  for  instance  the  sto- 
ries of  the  cruel  treatment  of  the  insane  in  the 
State  of  Massachusetts.  They  may  have  been 
barbarously  confined  in  the  loathsome  dens  as 
Stated  in  particular  instances,  but  is  that  any 
evidence  of  the  general  ill-will  of  the  people  ot 
the  State  of  Massachusetts  toward  the  insane? 
Is  that  any  reason  why  the  Federal  arm  should 
be  extended  to  Massachusetts  to  control  and 
protect  the  insane  there? 

It  has  also  been  said  that  certain  paupers  in 
certain 'States  have  been  badly  used,  paupers, 
too,  who  were  whites.  Is  that  any  reason  why 
we  should  extend  the  arm  of  the  Federal  Gov- 
ernment to  'those  States  to  protect  the  poor 
who  are  thrown  upon  the  charities  of  the  peo- 
ple there  ? 

Sir,  we  must  yield  to  the  altered  state  of 
things  in  this  country.  We  must  trust  the  peo- 
ple ;  it  is  our  duty  to  do  so ;  wo  cannot  do  otli- 
erwise.  And  the  sooner  we  place  ourselves  in 
a  position  where  we  can  win  the  confidence  of 
our  late  enemies,  where  our  counsels  will  be 
heeded,  where  our  advice  may  be  regarded, 
the  sooner  will  the  people  of  the  whole  coun- 
try be  fully  reconciled  to  each  other  and  their 
changed  relationship;  the  sooner  will  all  the 


inhabitants  «f  our  country  be  in  the  possession 
of  all  the  rights  and  immunities  essential  to 
their  prosperity  and  happiness. 

iMr.  THORNTON  obtained  the  floor. 

Mr.  DUMONT.  Will  the  gentleman  from 
Illinois  yield  to  me  a  moment? 

Mr.  TTIOl^NTON.     Certainly. 

Mr.  DUMONT.  I  raove'toamend  the  amend- 
ment of  my  colleague  [Mr.  Hill]  to  instruct  the 
Committee  on  the  Judiciary,  by  adding  thereto 
further  instructions  to  amend  the  bill  by  striking 
out  all  alter  the  word  "  except,"  near  the  close 
of  the  first  section,  and  inserting  the  following  : 

That  nothing  herein  shall  bo  construed  as  ro- 
cxtcndins  the  rights  of  citizenship  to  any  one  who 
has  i-enounced  the  same,  or  acknowledged  allegiance 
to  any  governraent  or  pretended  government  in  hos- 
tility to  the  United  States,  or  held  office  under  the 
same,  nor  to  any  one  who  voluntarily  has  borne  arms 
aga.iust  the  United  States  in  the  late  rebellion,  or 
who  lias  been  guilty  of  any  act  whatever  which  by 
the  laws  of  natiousmakes  a  forfeiture  of  citizenship. 

Mr.  MILLER.  I  desire  to  move  an  amend- 
ment to  the  amendment. 

The  SPE  AKEil.  The  gentleman  from  Iowa 
[Mr.  WiLSOx]  has  the  rightto  withdraw atany 
time  the  motion  to  recommit;  and  he  has  very 
plainly  intimated  to  the  House  his  intention  to 
do  so.  The  proposed  instructions  to  the  com- 
mittee will  fall  with  the  withdrawal  of  that 
motion.  Hence  those  propositions  to  instruct 
the  committee  are  more  in  the  shape  of  notices 
to  amend  than  anything  else. 

Mr.  MILLER.  I  movetoamend  the  amend- 
ment by  adding  at  the  end  of  the  second  sec- 
tion the  following: 

Provided,  That  judges  of  State  courts  who  decide 
judicially,  under  the  constitution  and  laws  of  the  re- 
spective ytates  in  which  they  reside,  shall  be  ex- 
empted from  the  penalties  imposed  by  this  section; 
And  provided  furtlier.  That  the  party  aggrieved  by 
such  decision  shall  be  entitled  to  an  appeal  to  the 
district  or  cireuitcourtof  the  United  States,  andfrom 
there  to  the  Supreme  Court  of  the  United  States. 

Mr.  THORNTON.  Mr.  Speaker,  as  I  oc- 
cupy the  floor  through  the  courtesy  of  the  gen- 
tleman from  Wisconsin,  [Mr.  Eldkiuge,]  and 
as  the  time  allowed  me  is  but  brief,  I  shall  not 
indulge  in  any  extended  remarks  upon  the  bill. 

From  the  commencement  of  this  Government 
it  has  uniformly  been  held  that  each  State  has 
the  exclusive  right  to  determine  the  status  of 
its  inhabitants.  This  position  is,  I  believe,  con- 
ceded by  the  gentlemen  who  are  supporting  this 
bill ;  otherwise  I  might  sustain  it  by  a  reference 
to  the  opinions  of  Mr.  Madison,'  of  Chief  Jus- 
tice Marshall,  and  other  eminent  statesmen  and 
jurists. 

The  advocates  of  this  bill  have  referred  to 
two  provisions  of  the  Constitution,  under  which 
it  is  assumed  Congress  may  constitutionally 
pass  this  measure.  One  is  the  recent  amend- 
ment to  the  Constitution  abolishing  slavery; 
the  other  is  that  j^rovision  in  the  bill  of  rights 
which  declares  that — 

"No  person  shall  be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law." 

Can  the  passage  of  this  bill  be  justified  by 
the  constitutional  amendment  for  the  abolition 
of  slavery  ?  That  amendment  is  in  these  words : 
"Article  XIII. 

"  Sec.  1.  Neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  within 
the  United  States,  or  any  place  subject  to  their  juris- 
diction. 

"Sec.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation." 

Now,  Mr.  Speaker,  to  determine  the  power 
conferred  by  any  particular  provision  of  the 
Constitution,  it  is  proper  to  ascertain  the  object 
sought  to  be  accomplished  by  the  adoption  of 
thatprovision.  What,  then,  was  the  object  pro- 
posed to  be  accomplished  by  this  constitutional 
amendment?  Before  its  adoption  a  portion  of 
the  inhabitants  of  the  United  States  were  slaves, 
were  chattels,  were  in  the  eye  of  the  law  prop- 
erty. The  object  of  this  provision  was  to  change 
the  condition  of  those  persons  from  that  of  chat- 
tels or  property  to  that  of  freemen.  That  was 
the  sole  object  of  the  provision. 

Now,  sir,  can  it  be  maintained  that  all  the 
civil  rights  and  immunities  sought  to  be  secured 
by  this  bill  are  necessary  to  constitute  a  man  a 
freeman  ?  There  are  persons  who  never  enjoyed 


these  rights ;  yet  they  have  been  regarded  as 
freemen. 

I  insist,  sir,  that  the  cot^struction  given  to 
the  constitutional  amendment  by  gentlemen 
who  advocate  this  bill  is  too  broad,  too  latitud- 
inarian.  The  sole  object  of  that  amendment 
was  to  change  the  status  of  the  slave  to  that  of 
a  freeman  ;  and  the  only  power  conferred  upon 
Congress  by  the  second  section  of  that  amend- 
ment is  the  power  to  enforce  the  freedom  of 
those  who  have  been  thus  emancipated.  Is  it 
necessary  to  constitute  a  man  a  freetnan  that 
he  should  have  conferred  upon  him  all  the 
civil  rights  and  immunities  provided  for  in  this 
bill?  Follow  this  idea  to  its  legitimate  and 
logical  conclusion,  and  Avhere  does  it  lead? 
Gentlemen  may  say,  as  has  been  said  in  the 
other  end  of  this  Capitol,  that  the  right  of 
suffrage  is  absolutely  necessary  to  protect  the 
negro  in  his  freedom,  and  therefore  Congress 
has  the  right  to  enact  a  laiv  conferring  upon 
him  the  right  of  suffrage. 

If,  to  protect  the  negroes  in  their  freedom, 
you  have  the  right  to  confer  upon  them  all 
the  civil  rights  and  immunities  contemplated 
by  this  bill,  you  have  the  right  to  carry  your 
legislation  to  any  extent  that  the  whim  or  ca- 
price of  gentlemen  may  dictate.  If  the  con- 
struction contended  for  bv  the  advocates  of 
this  bill  be  correct,  then  the  power  conferred 
on  Congress  by  this  constitutional  amendntent 
is  an  indefinite  power,  unlimited  except  by  the 
passions  or  caprice  of  those  who  may  assume 
to  exercise  it.  I  submit  that  no  just  rule  of 
constitutional  interpretation  will  warrant  the 
broad  construction  which  some  gentlemen  seek 
to  give  to  the  second  section  of  the  amendment 
abolishing  slavery. 

I  grant  the  jaower  necessary  to  secure  and 
.  protect  the  negro  in  his  freedom  as  given  to  him 
by  virtue  of  this  amendment.  Congress  has 
the  right,  if  it  chooses  to  exercise  it,  to  pro- 
vide for  the  punishment  of  all  persons  who  may 
attempt  to  reenslave  the  negro;  to  provide  for 
the  ptmishment  of  all  persons  who  may  make 
any  effort  to  reduce  him  to  the  state  from  which 
he  has  just  emerged  ;  to  that  extent  we  have 
the  power  to  go,  and  no  further. 

Is  it  necessary,  sir,  for  this  protection,  to 
confer  upon  him  the  right  to  give  evidence  be- 
tween parties  in  all  the  States  as  this  bill  does? 
Is  it  necessary  to  give  him  all  the  rights  neces- 
sarily included  in  the  term  civil  rights  and  im- 
munities? Congress  has  the  power  to  punish 
any  man  who  deprives  a  slave  of  the  right  of 
contract,  or  the  rightto  control  and  recover  his 
wages.  To  that  extent  it  may  be  necessary  to 
have  legislation.  But  to  go  beyond  that  is  to 
trench  upon  the  rights  of  the  States,  and  is 
assuming  power  which  has  always  belonged  to 
the  States  of  the  Union. 

I  will  call  attention  for  a  single  moment  to 
what  Mr.  Madison  said,  in  urging  upon  the 
people  of  the  country  the  adoption  of  the  Con- 
stitution of  the  Unitecl  States,  as  to  the  powers  of 
the  Federal  Government  and  the  powers  of  the 
State  governments.   He  says,  in  the  Federalist : 

"The  powers  delegated  by  the  proposed  Constitu- 
tion to  the  Federal  Government  arc  few  and  defined. 
Those  whicli  are  to  remain  in  the  State  governments 
are  numerous  and  indefinite.  The  former  will  be 
exercised  principally  on  external  objects,  as  wai-, 
peace,  negotiation,  and  foreign  commerce,  with  which 
last  the  power  of  ta.xation  will,  for  the  most  part,  be 
connected.  The  powers  reserved  to  the  several  States 
will  extend  to  all  the  objects  which  in  the  ordi-nary 
courseof  alFairsconcern  the  lives,  liberties,  and  prop- 
erties of  the  people,  and  the  internal  order,  im- 
provement, and  prosperityof  the  State." 

Chief  Justice  Marshall  said  in  a  case,  I  think 
to  be  found  in  G  Wheaton's  Reports,  that  the 
States  composing  this. Union,  so  far  as  regarded 
mere  municipalwEoncerns,  were  sovereign  ;  that 
they  did  not  derive  their  independence  from 
the  British  king  ;  that  the  treaty  of  peace  rec- 
ognized but  did  not  grant  it.  I  ask  gentle- 
men, in  the  light  of  the  opinions  of  these  able 
jurists  in  regard  to  the  power  of  the  Federal 
and  State  governments,  have_  we  the  power, 
under  a  reasonable  construction  of  the  Con- 
stitution, to  enact  this  bill  into  a  law? 

The  gentleman  from  Pennsylvania  [Mr. 
Thayer]  insists  that  the  power  exists  by  virtue 
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of  the  fifth  .imondmcnt,  whicli  provides  tliatno 
man  sliall  be  deprived  of  life,  liberty,  and  prop- 
erty without  due  process  of  law.  Is  this  bill 
necessary  to  prevent  the  deprivation  of  life, 
liberty,  and  pro[)erty?  If  laws  are  enacted  in 
the  southern  States  of  the  character  alleged, 
their  constitutionality canbetested  inthecourts 
of  the  United  States  and  there  declared  to  be 
void  because  in  violation  of  the  supreme  law. 
It  is  not  necessary  for  the  protection  of  life, 
liberty,  and  property  that  this  bill  should  be 
passed.  Is  it  necessary  that  the  negro  should 
be  a  witness  in  all  cases  between  parties  to 
secure  his  freedom? 

Look  at  the  condition  of  those  whom  this 
bill  is  most  to  affect,  llefleet  upon  the  rela- 
tions between  the  late  master  and  his  late  slave. 
These  relations  have  been  such  for  along  series 
of  years  as  to  engender  a  state  of  feeling  which 
will  prevent  the  negro  from  being  an  impartial 
and  unbiased  witness  in  controversies  between 
white  men.  This  bill  gives  this  right  to  the  late 
slave  of  being  a  witness  in  all  eases  without 
regard  to  the  feeling  which  may  exist  between 
him  and  the  white  population. 

I,  sir,  have  no  desire,  even  if  I  had  the  power, 
to  oppress  this  unfortunate  class  of  our  people. 
I  accept  for  one  the  amendment  of  the  Con- 
stitution abolishing  slavery.  I  make  no  refer- 
ence to  the  past  for  the  purpose  of  cavil,  but 
I  accept  the  fact,  and  am  willing  to  legislate 
for  the  protection  of  this  class  so  far  as  to  pre- 
vent any  enslavement  of  them,  and  punish,  if 
need  be,  any  violation  of  their  rights  and 
property.  But  I  cannot  consent  to  force  upon 
the  people  of  the  southern  States,  or  of  any  of 
the  States,  the  provisions  of  this  bill.  Such 
matters  should  be  regulated  by  the  several 
States. 

The  first  section  of  the  bill  declares  all  pei'- 
sons  citizens  without  regard  to  color.  The 
term,  citizen,  is  frequently  used  in  the  Con- 
stitution ;  but  in  every  instance,  I  think,  but 
one,  for  the  purpose  of  distinguishing  between 
a  native  and  an  alien.  Before  the  adoption  of 
the  recent  constitutional  amendment  the  slave 
was  not  a  citizen.  Under  our  Constitution  a  cit- 
izen is  a  free  inhabitant,  either  born  within  the 
United  States  or  naturalized  under  a  law  of 
Congress.  The  amendment  made  the  slave  a 
free  man  and  therefore  a  citizen. 

The  authority  of  Congress  to  make  citizens 
exists  solely  under  that  provision  "'that  Con- 
gress shall  have  power  to  establish  a  uniform  rule 
of  naturalization. ' '  AVhat  is  the  meaning  of  the 
term  naturalize?  It  is  the  investing  of  an  alien 
with  the  privileges  of  a  native-born  citizen. 
What  is  an  alien?  A  foreigner,  one  born  in 
another  country.  The  negroes,  or  the  large 
portion  of  them,  are  natives  of  the  United 
States.  There  is  no  power  in  the  Constitution 
to  do  what  is  provided  in  the  first  section  of 
this  bill.  The  negroes  are  citizens  in  one  sense. 
They  are  citizens  because  they  were  born  here 
and  are  now  free.  They  were  inhabitants  be- 
fore the  adoption  of  the  recent  amendment; 
they  are  citizens  now  according  to  the  general 
definition  of  the  term. 

Wherefore,  then,  the  necessity  of  the  first 
section  of  this  bill?  What  is  the  object  of  it? 
If  there  is  not  something  hidden,  something 
more  than  appears  in  the  language,  why  do 
gentlemen  on  the  other  side  decline  to  accept 
the  proviso  that  has  been  offered,  restricting 
the  meaning  of  the  words  "civil  rights  and 
immunities"  so  that  the  bill  shall  not  confer 
upon  the  negro  the  rightv of  suffrage? 

It  is  said  that  the  words  "civil  rights"  do 
not  include  the  right  of  suffrage,  because  that 
is  a  political  right.  Look  in  any  of  our  dic- 
tionaries, Webster,  Worcester,  ©r  any  other,  and 
you  will  find  the  word  "civil"  is  synonymous 
with  "political."  I  do  not  assume,  as  a  law- 
yer, that  the  words  "civil  rights"  do  include 
the  right  of  suftVage ;  but  with  the  loose  and 
liberal  mode  of  construction  adopted  in  this 
age,  who  can  tell  what  rights  may  not  be  con- 
ferred by  virtue  of  the  terms  as  used  in  this  bill? 
Where  is  it  to  end?  AVho  can  tell  how  it  may 
be  defined,  how  it  may  be  construed?  Why 
not,  then,  if  it  is  not  intended  to  confer  the 


right  of  suffrage  upon  this  class,  accept  a  pro- 
viso that  no  such  design  is  entertained? 

The  most  serious  objection  that  I  have  to  this 
bill  is,  that  it  is  an  interference  with  the  rights 
of  the  South.  It  was  remarked  by  my  friend 
from  Wisconsin  that  it  has  often  been  intimated 
on  this  floor,  and  thi'oughout  the  country,  that 
whenever  a  man  talks  al)out  either  the  Consti- 
tution or  the  rights  of  the  States,  he  is  either 
a  traitor  or  a  sympathizer  v/ith  treason.  I  do 
not  assume  that  the  States  are  sovereign.  They 
are  subordinate  to  the  Federal  Government. 
Sovereignty  in  this  country  is  in  the  people,  but 
the  States  have  certain  rights,  and  those  rights 
are  absolutely  necessary  to  the  maintenance  of 
our  system  of  government.  What  are  those 
rights?  The  right  to  determine  and  fix  the 
legal  status  of  the  inhabitants  of  the  respective 
States,  the  local  powers  of  self-government, 
the  power  to  regulate  all  the  relations  that 
exist  between  husband  and  v/ife,  parent  and 
child,  guardian  and  ward,  all  the  fireside  and 
home  rights  which  are  nearer  and  dearer  to  us 
than  all  others. 

Sir,  this  is  but  a  stepiiing-stone  to  a  cen- 
tralization of  the  Government  and  the  over- 
throw of  the  local  powers  of  the  States.  When- 
ever that  is  consummated,  then  farewell  to  the 
beauty,  strength,  and  power  of  this  Govern- 
ment. There  is  nothing  left  but  aljsolnte,  des- 
potic, central  power.  It  lives  no  longer  but  as 
a  naked  despotism.  There  is  nothing  left  to 
admire  and  to  cherish. 

Mr.  WINDOM.  Mr.  Speaker,  it  is  not  my 
habit  to  occupy  much  of  the  time  of  the  House 
in  speech-making,  but  as  this  is  one  of  the  most 
important  bills  upon  which  we  shall  be  called 
to  act,  I  wish  briefly  to  state  what  I  believe  to 
be  the  sentiments  of  those  whom  I  represent 
on  this  subject. 

I  was  somewhat  surprised  yesterday  in  list- 
ening to  the  argument  of  the  gentleman  who, 
I  believe,  is  the  recognized  leader  of  the  Dem- 
ocratic party  of  the  House  —  the  gentleman 
from  New  Jersey,  [Mr.  Rogers] — for  1  be- 
lieve, Mr.  Speaker,  that  what  we  daily  witness 
on  this  floor  justifies  me  in  according  to  him 
the  leadership  on  that  side  of  the  House. 

Mr.  ROGERS.     Mr.  Speaker 

Mr.  WINDOM.  Have  I  done  him  too  much 
honor  ? 

Mr.  ROGERS.  Mr.  Speaker,  I  hope  no- 
body on  that  side  of  the  House  will  make  that 
•assertion  again.  The  object  an"d  the  intention 
is  only  to  create  dissatisfaction  on  this  side  of 
the  House.  I  do  not  claim  to  be  a  leader,  nor 
do  I  want  any  such  statements  made  anymore. 
Gentlemen  will  do  me  a  service  by  refraining 
from  such  remarks. 

Mr.  CONKLING.  I  should  like  to  indulge 
my  curiosity  for  a  moment.  V/ho  in  the  world 
is  the  leader  of  that  side  of  the  House  if  the 
gentleman  from  New  Jersey  is  not? 

Mr.  WINDOM.     I  cannot  yield  any  further. 

Mr.  MARSHALL.  Allow  me  a  word  on  this 
question  of  leadership. 

Mr.  AVINDOM.  The  gentleman  can  have 
an  hour  after  I  get  through. 

Mr.  MARSHALL.     Just  a  moment. 

Mr.  AVINDOM.  I  did  not  expect,  when  I 
attempted  to  pass  a  merited  compliment  upon 
the  very  learned  and  logical  gentleman  from 
New  Jersey,  to  stir  up  so  much  excitement  on 
the  other  side  of  the  Chamber.  I  think  that 
excitement  arises  from  two  different  causes,  a 
superabundance  of  modesty  on  the  part  of  the 
gentleman  from  New  Jerse3^  and  a  lack  of  the 
same  on  the  part  of  his  friends.  It  seems  that 
he  declines  the  honor  which  I  proffered  him, 
and  regards  it  almost  as  an  insult.    [Laughter.] 

Mr.  "MARSHALL.  I  wish  merely  to  say  that 
we  do  not  recognize  him  as  our  leader. 

Mr.  AVINDOM.  I  must  decline  to  yield  ;  it 
is  a  very  unimportant  matter. 

Mr.  MARSHALL.  AVe  do  not  recognize 
any  autocrat.     [Loud  cries  of  "  Order!  "  j 

The  SPEAKER.  The  gentleman  from  Illi- 
nois is  out  of  order.  The  gentleman  from 
Minnesota  Reclines  to  yield,  and  gentlemen 
must  not  insist  on  defying  the  rules  of  the 
House. 


Mr.  AVINDOM.  If  it  were  a  matter  of  any 
Lmportance  I  would  certainly  yield.  I  think 
every  member  upon  this  side  of  the  House  and 
every  modest  member  upon  the  other  side  ac- 
cords to  the  gentleman  from  New  Jersey  the 
position  I  assign  him.  [Laughter.]  I  wassim- 
]jly  about  to  say  that  I  was  surprised  yesterday 
when  the  leader  of  the  Democratic  party  on 
this  floor,  (and,  I  may  add,  one  of  the  chief 
nurses  of  the  new  parly  born  at  Grover's  the- 
ater on  the  22d  of  last  month,)  [laughter,] 
advanced  certain  sentiments  which  he  did. 

His  speech  was  somewhat  long,  and  it  may 

be  interesting  to  bring  the  extreme  ends  of  it 

together  that  all  may  see  how  they  agree.     I 

read  now  a  brief  extract  from  the  beginning. 

He  says  : 

"Let  mc  say,  in  the  commencement,  tliat  tlicro  is 
no  person  in  ttiis  House  mnre  willingto  extend  to  tfie 
ne;?ro  all  the  rights  of  life,  liberty,  and  property  tliau 
I  am.  lam  willing  to  treat  him  in  the  most  kindly 
and  Chri^tian-lilce  manner,  and  extend  to  liim  evci-y 
privile,2c  that  ought  to  be  fcuarnnticd  to  any  man  in 
the  United  States  lor- tlie  protection  ot'liisliljcri.v.  liis 
life,  and  his  property.  But  when  I  toolc  ray  seat  in 
tliis  body  I  took  a  solemn  oath,  which  I  imi)lanted 
deeply  in  my  lieart  and  conscience,  that  I  would  sup- 
port the  Constitution  of  the  United  States  and  defend 
it  against  its  enemies,  whether  within  or  without." 

That  is  the  first  end. 

A  passing  word  in  reference  to  his  oath  to 
support  the  Constitution  having  prevented  him 
from  extending  to  the  negro  "all  the  rights  of 
life,  liberty,  and  property."  If  I  read  cor- 
rectly the  discussion  which  took  place  between 
him  and  the  gentleman  IVom  lov/a,  [Mr.  Price] 
a  few  days  ago.  or  rather  if  he  is  correctly  re- 
ported in  the  Globe,  the  gentleman  stated  that 
he  had  never  read  the  Constitution  of  the  Uni- 
ted States.  [Laughter.]  If  that  be  true,  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
was  justified  in  fireside  remark  that  "when  he 
took  the  oath,  he  must  have  gone  it  blind." 
[Laughter.] 

Mr.  ROGERS.  I  hope  the  gentleman  will 
not  misrepresent  me.  I  did  not  say  I  had 
never  read  the  Constitution  of  the  United 
States.  I  said  my  attention  had  not  been 
called  to  the  particular  paragraph  in  the  Con- 
stitution and  that  I  supposed  it  was  in  the  pre- 
amble.    That  is  what  I  said. 

Mr.  AVINDOM.  The  gentleman  spoke  an 
hour  and  a  half  on  this  subject,  about  the  length 
of  time  he  always  edifies  the  House  when  such 
questions  are  under  discussion,  and  yethacan- 
not  tell  you  whether  one  of  the  most  important 
provisions  in  that  Constitution  is  in  the  pream- 
ble or  in  the  body  of  the  instrument.  This  is 
the  leader  of  the  constitutional  Democracy  of 
the  present  day!     [Laughter.] 

Now,  sir,  I  have  heard  a  great  deal  of  this  same 
sort  of  constitutional  argument  here  upon  this 
floor,  and  in  the  country,  from  those  belonging 
to  the  party  which  this  gentleman  represents, 
and  I  never  knew  a  single  projriosition  which 
had  a  tendency  to  elevate  the  masses  of  man- 
kind, or  which,  during  the  last  four  years,  was 
calculated  to  crush  out  rebellion,  that  was  not 
assailed  as  unconstitutional  by  the  so-called 
Democi'atic  partj^. 

Sir,  I  remember  well,  that  five  years  ago, 
when  traitors  from  the  South  and  their  allies 
from  the  North  were  here  on  this  floor  plotting 
treason,  and  a  j)roposition  was  made  to  coerce 
those  States  which  had  seceded,  or  attempted 
to  secede,  coercion  was  declared  to  be  uncon- 
stitutional, and  everything  is  declared  to  be 
unconstitutional  which  tends  to  preserve  the 
country,  or  to  guaranty  to  its  humbler  citizens 
their  rights. 

I  rea'd  this  part  of  the  speech  of  the  gentle- 
man from  Nl^w  Jersey  [Mr.  Rogers]  for  the 
purpose  of  comparing'the  gentleman's  alleged 
devotion  to  liberty  with  sentiments  expressed 
toward  the  close  of  his  remarks.  The  gentle- 
man from  Pennsylvania  [Mr.  Tii.vyer]  inter- 
rupted the  gentleman  from  New  Jersey  with 
this  question : 

"The  gentleman  says  he  is  a  progressive  man,  and 
a  man  in  favor  of  the  extension  of  human  liberty.  I 
desire  the  gentleman  to  state  whether  he  voted  for 
the  constitutional  amendment  abolishing  slavery." 

The  gentleman  from  New  Jersey  replied  ; 

"Xosir;  and  I  thank  God  that  I  never  did.  Icould 
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not  lie  down  on  my  bed  at  night  with  a  clear  con- 
seicucc  if  I  had  been  guilty  ot'bcinprcngapred  asa  pai;- 
ticipaiit  in  robbing  a  portion  of  the  people  of  this 
country  of  millions  of  dolhirs  invested  under  the  Con- 
stitution in  property  in  negroes,  property  ^vliieh  was 
rceojrnized  by  our  re  ."olutionary  fathers,  and  for  the 
protection  of  which  they  lousht  as  much  as  for  any- 
thing else." 

Now.  sir,  in  tliis  very  speech,  in  which  he 
tells  us  lie  is  willing  to  go  as  far  as  anybody  in 
securing  the  rights  of  life,  liberty,  and  property 
to  the  negro,  lio  also  devoutly  thanks  his  God 
that  his  conscience  is  clear  and  he  can  sleep 
quietly  at  night  because  he  did  not  vote  to  give 
the  nesro  his  freedom. 

Mr.  "THAYEK.  Will  the  gentleman  allow 
me  to  make  a  susrgestion  at  this  point? 

Mr.  WIXDOM.     Certainly. 

Mr.  THAYER.  The  gentleman  will  recall 
the  dialogue,  and  he  will  see  that  it  was  the 
question  of  the  gentleman  from  Indiana  [Mr, 
NiBi.ACicl  rather  than  my  question  which  dis- 
eomtited  the  gentleman  from  New  Jersey,  [Mr. 
RoGKRS.]  Tlie  question  of  the  gentleman  from 
Indiana  was  why  the  gentleman  from  New  Jer- 
sey had  not  voted  against  that'  amendment 
abolishing  slavery. 

Mr,  AVINDOM.  I  think  that  question  gave 
the  gentleman  from  New  Jersey  rnthcr  more 
trouble  than  the  question  of  the  gentleman  from 
Pennsylvania,  13ut  it  was  the  answer  to  the 
question  of  the  gentleman  from  Pennsylvania 
which  1  desired  more  particularly  to  read  and 
bring  into  juxtaposition  with  this  grand  decla- 
ration of  love  of  freedom  made  in  the  opening 
part  of  his  speech. 

I  do  this  for  the  purpose  of  showing  how 
much  the  Democracy  really  love  liberty.  They 
say  they  will  go  to  any  length  to  give  liberty 
to  the  slave,  but  whenever  there  has  been  an 
amendment  proposed  to  the  Constitution  to 
accomplish  that  end,  they  thank  God  that  their 
consciences  are  clear  and  they  can  sleep  soundly 
o'  nights  because  they  did  not  vote  for  it. 

Before  I  pass  from  this  speech  of  the  gentle- 
man I'rom  New  Jersey  I  desire  to  say  that  I  was 
informed  at  the  time  that  he  was  pledged  to 
vote  for  it,  but  that  he  was  sick  when  it  was 
passed,  and  was  not  here.  I  know  not  how  that 
may  be,  and  do  not  care. 

Mr.  ROGERS.  Will  the  gentleman  allow 
me  to  explain!  ? 

Mr.  WINDOM.     Most  certainly. 

Mr,  ROGERS.  That  is  an  utterly  false  state- 
ment, without  one  particle  of  truth  in  it.  And 
whoever  made  such  a  statement  as  that  to  the 
gentleman  from  Minnesota  [Mr.  Windom]  ut- 
ters what  he  knows  to  be  a  deliberate  false- 
hood. I  never  agreed,  directly  or  indirectly, 
to  vote  for  that  constitutional  amendment.  I 
made  a  speech  here  against  it,  and  if  I  had  been 
al;le  to  be  here  I  should  have  voted  against  it 
Avhen  it  passed,  as  I  did  the  winter  before  in 
this  very  Hall,  when  the  very  same  amendment 
was  under  consideration, 

Mr,  WINDOM,  I  do  not  know  how  that 
maybe:  of  course  I  accept  the  gentleman's 
exjjianation, 

Mr,  Ni BLACK,  Will  the  gentleman  from 
Minnesota  allow  me  to  make  a  brief  remark? 

Mr,  WINDOM,^    Yes,  sir. 

Mr,  NIBLACK.  As  my  name  has  been 
brought  into  this  discussion,  I  wish  to  say,  that 
in  addressing  my  interrogatory  yesterday  to  the 
gentleman  from  New  Jersej',  I  desired  simply  to 
afford  that  gentleman  an  opportunity  to  explain 
the  circumstances  under  whicli  he  failed  to  vote 
ajjainst  the  constitutional  amendment  then  re- 
ferred to,  as  there  had  been  some  comment  at 
the  time  upon  the  fact  that  he,  with  other  prom- 
inent gentlemen,  had  failed  to  vote  on  that  ques- 
tion, I  had  no  doubt  that  the  gentleman  had 
a  very  good  reason,  and  I  wanted  to  give  him 
an  opportunity  to  state  it.  As  the  great  con- 
sideration with  which  he  has  been  treated  by 
the  Speaker  in  the  appointment  of  our  com- 
mittees, as  r.'ell  as  the  constant  remarks  of  gen- 
tlemen on  the  other  side,  would  seem  to  iniply 
that  the  gentleman  from  New  Jersey  is  our 
"leader,"  we  desire  to  have  him  stand  rectus 
in  curia  upon  this  and  all  other  questions. 

I  only  regret  that  the  gentleman  was  not  able 


to  give  us  more  particularly  and  in  detail  the 
reasons  why  he  did  not  vote  on  that  subject. 
I  myself  never  doubted  that  he  had  good  rea- 
sons, and  I  wanted  those  reasons  understood, 
especially  as  we  on  this  side  stand  committed 
before  the  House  and  the  country  for  all  that 
he  says  upon  this  and  all  other  questions,  I 
trust  that  the  gentleman  appreciates  my  mo- 
tives, 

Mr,  WINDOM,  I  cannot  yield  for  any  fur- 
ther remarks  on  this  point,  I  will  leave  the 
gentleman  from  Indiana  [Mr,  NiblackJ  and  the 
gentleman  from  New  Jersey  to  settle  questions 
of  this  kind  between  themselves, 

I  apprehend,  Mr,  Speaker,  that  if  gentlemen 
on  the  other  side  continue  to  carry  out  the 
principles  which  have  governed  their  votes 
during  the  last  four  years  they  will  soon  be  each 
and  every  one  of  them  so  heartily  ashamed  of 
having  ever  belonged  to  that  party  that  they 
will  wisely  drop  all  questions  with  reference  to 
leadership.  Therefore  I  will  not  now  interfere 
in  this  quarrel, 

Mr,  NIBLACK.  Will  the  gentleman  allow 
me  one  further  remark? 

Mr,  AVINDOM.     Yes,  sir, 

Mr,  NIBLACK,  I  desire  slmplyto  say  that 
we  on  this  side  do  not  need  any  "leader," 
There  are  not  enough  of  us,  [Laughter.] 
'J'herefore  every  man  carries  on  a  kind  of 
guerrilla  fight.  I  trust  that  in  this  remark  I 
shall  be  understood  as  implying  no  discourt- 
esy toward  the  gentleman  from  New  Jersey. 

Mr.  SPALDING,  I  trust  there  is  no  jeal- 
ousy of  the  gentleman  from  New  Jersey  because 
he  occupies  a  pretiminent  position, 

Mr.  NIBLACK.  I  may  say  to  gentlemen  on 
the  other  side  that  even  without  a  leader  we 
shall  perhaps  be  able  to  surround  and  capture 
them,  with  the  help  we  may  obtain  from  other 
quarters,  before  the  present  Congress  expires. 

But  jesting  apart,  we  on  this  side,  especially 
those  of  us  who  are  in  the  habit  of  talking  con- 
siderable ourselves,  do  feel  very  keenly  this 
constant  talk  about  the  gentleman  from  New 
Jersey  being  our  "  leader,"  It  does  provoke 
our  jealousy  in  a  way  that  is  very  unpleasant, 
[Laughter,] 

Mr,  ROGERS,  That  is  the  object  of  such 
talk, 

Mr,  NIBLACK,  I  hope,  therefore,  gentle- 
men will  not  persist  in  making  the  gentleman 
froin  New  Jersey  so  prominent  at  the  expense 
of  the  rest  of  us  on  this  side  of  the  House. 

Mr,  AVINDOM.  I  am  very  glad,  Mr.  Speaker, 
that  the  gentleman  from  Indiana  has  made  this 
explanation.  It  convinces  me  that  there  are 
at  least  two  or  three  gentlemen  on  the  other 
side  who  do  not  recognize  this  leadership.  It 
also  enlightens  us  on  another  point.  The  gen- 
tleman has  said  that  members  on  that  side  do 
not  want  a  leader,  because  they  only  carry  on 
a  kind  of  guerrilla  warfare.  That  explains  why 
gentlemen  on  that  side  voted  at  the  last  session 
of  Congress  against  the  bill  to  punish  guerril- 
las.     [Laughter.] 

Mr.  THAYER.  If  the  gentleman  froiTi 
Minnesota  will  permit  me,  I  desire  to  ask  the 
gentleman  from  Indiana  to  define  more  partic- 
ularly what  he  means  when  he  speaks  of  ob- 
taining "  help  from  other  quarters." 

Mr.  NIBLACK.  ,  I  mean  defections  in  your 
own  ranks, 

Mr.  GARFIELD,  I  suppose  the  gentleman 
would  vote  for  a  bill  to  encourage  desertions 
and  not  to  punish  gnerrillt^s,      [Laughter,] 

Mr.  AVINDOM.  I  wish  to  make  another 
extract  from  the  speech  of  the  gentleman  from 
New  Jei-sey,  He  said,  "  If  you  pass  this  bill 
you  will  allow  negroes  to  compete  for  the  high 
office  of  the  President  of  the  United  States." 
You  will  actually  allow  them  to  compete  for 
the  Presidency  of  the  United  States!  As  for 
this  fear  v/hich  haunts  the  gentleman  from  New 
Jersey,  if  tl^ere  is  a  negro  in  the  country  who 
is  so  far  above  all  the  white  men  of  the  coun- 
try that  only  four  millions  of  his  own  race  can 
elect  him  President  of  the  United  States  over 
twenty-six  millions  of  white  people,  I  think  we 
ought  to  encourage  such  talent  in*the  country. 

Sir,  the  gentleman  has  far  lesii  confidence  in 


the  white  race  than  I  have  if  he  is  so  timid  in 
regard  to  negro  competition.  Docs  he  really 
suppose  that  black  men  are  so  far  superior  to 
white  men  that  four  millions  of  them  can  elect 
a  President  of  their  own  race  against  the  wishes 
of  thirty  millions  of  ours?  Ever  since  I  knew 
anything  of  the  party  to  v.diich  the  gentleman 
belongs  it  has  entertained  this  same  morbid 
fear  of  negro  competition,  a.nd  sometimes  I 
have  thought  tliat  if  we  were  to  contemplate 
the  subject  from  their  stand- point  we  would  have 
more  charity  than  we  do  for  this  timidity  and 
nervous  dread  which  haunts  them,  I  beg  leave, 
however,  to  assure  the  gentleman  that  there  is 
not  the  slightest  danger  of  electing  a  black 
President,  and  that  he  need  never  vote  for  one 
unless  he  thinks  him  better  fitted  for  the  office 
than  a  white  man, 

I  wish  now  to  refer  to  some  of  the  positions 
assumed  by  the  gentleman  from  AVisconsin, 
[Mr,  Eldkidge.]  who  has  just  taken  his  seat. 
He  hopes  the  negro  question  is  at  rest,  and  that 
we  shall  hear  no  more  of  it.  Let  me  say  to  him 
that  question  never  will  rest  until  this  nation  does 
justice  to  the  negro  and  every  other  citizen  in  it. 
He  says  it  overrides  the  State  laws,  and  is  there- 
fore unconstitutional,  I  believe  the  gentleman 
from  AA^isconsin  is  at  present  one  of  the  most 
earnest  indorsers  of  the  policy  of  the  President 
of  the  United  States,  I  believe,  sir,  that  the 
entire  party  on  the  other  side  of  this  Chamber 
indorse  fully  the  policy  of  the  President  of 
the  United  States,  who  has  found  it  necessary 
through  his  general  in  Virginia  to  override  one 
of  the  laws  passed  by  that  State  affecting  the 
negro.  I  ask,  then,  how  they  can  consistently 
indorse  that  policy  and  at  the  same  time  declare 
a  law  of  Congress  is  unconstitatioual  which  does 
the  same  thing? 

But  perhaps  the  gentleman  claims  that  as 
these  States  have  not  yet  been  admitted  to  rep- 
resentation in  Congress  they  are  under  military 
rule.  I  think  he  also  claims  that  those  States 
are  in  the  Union  and  always  have  been  in  the 
Union.  Then  the  President  of  the  United 
States  has  no  more  right  to  override  the  laws 
of  Virginia  now  than  when  her  Representatives 
were  upon  this  floor.  1  ask  if  it  is  consistent 
to  claim  this  bill  as  unconstitutional  when  gen- 
tlemen indorse  the  President  of  the  United 
States,  who  overrides  the  laws  of  a  State  in 
time  of  peace  by  military  order?  I  indorse  the 
Presidenfin  setting  aside  those  iniquitous  laws 
of  Virginia,  and  I  believe  this  bill  is  constitu- 
tional. 

Mr.  ELDRIDGE.  I  believe  the  States  lately 
in  rebellion  are  in  the  Union  and  were  never 
out  of  it,  I  believe  they  attempted  to  go  out 
and  failed,  I  do  indorse  the  President's  policy 
of  reconstruction.  I  believe  it  is  the  best  policy 
which  can  be  adopted  under  the  circumstances 
for  the  restoration  of  those  States  to  their  proper 
places  and  functions  in  the  Unioh,  I  indorse 
none  of  the  President's  unconstitutional  acts  if 
he  has  committed  any,  1  indorse  him  where 
he  is  right  and  oppose  him  where  he  is  wrong. 
That  is  my  position-in  regard  to  these  questions. 

I  do  not  indorse  any  unconstitutional  act  of 
any  President  or  other  officer  of  the  Govern- 
ment. If  the  President  has  done  any  act  for- 
bidden by  the  Constitution,  he  has  done  that 
upon  his  own  responsibility. 

Mr.  AVINDOM.  Do  you  indorse  that  act  of 
the  President  setting  aside  the  vagrant  laws  of 
Virginia? 

Mr,  ELDRIDGE,    I  do  not  indorse  that  act. 

Mr,  AVINDOM,  The  gentleman  from  AVis- 
consin [Mr,  Et.DRiDGi':]  finds  an  objection  to 
this  bill  in  that  clause  which  he  says  offers  a 
bribe  to  the  officers  for  the  execution  of  the 
law,  and  he  aslts  if  any  other  such  law  has  ever 
been  passed,  I  think  I  can  enlighten  the  gen- 
tleman, I  point  him  to  a  law  which  is  certainly 
quite  as  bad  as  he  says  this  is,  namely,  the  fugi- 
tive slave  law, 

Mr,  ELDRIi)GE,  I  beg  pardon ;  I  did  not 
ask  any  such  question  in  regard  to  that  law, 

Mr,  AVINDO.AI,  The  gentleman  certainly 
made  the  objection  to  this  bill  that  xK  did  offer 
a  bribe, 

Mr.  ELDPJDGB.     I  did  that. 
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Mr.  WINDOM.  And  now  T  propose  to  show 
him  another  kiw  that  oilbrH  a  bribe. 

Mr.  ELDRIDGE.  I  Icnow  well  what  the 
gentleman  refers  to. 

Mr.  WINDOM.  By  the  provisions  of  the 
fugitive  slave  law  the  commissioner  who  tried 
the  case  iuid  returned  the  slave  to  his  master 
got  ten  dollars,  but  if  he  did  not  return  him  he 
got  only  live  dollars.  And  yet  the  entire  Dem- 
ocratic party,  with  which  thegentleman  acts,  has 
always,  I  believe,  indorsed  that  law  ;  and  if  I 
am  not  mistaken  the  gentleman  himself  in- 
dorsed it,  for  he  voted  iu  the  last  Congress 
against  its  repeal.  There  certainly  has  been 
no  law  which  the  Democratic  party  has  com- 
mended more  than  that  same  fugitive  slave  law, 
and  since  I  have  been  in  Congress  the  south- 
ern wing  of  the  party  declared  the  non-execu- 
tion of  it  as  sufficient  cause  to  disrupt  this 
Union. 

But,  sir,  I  desire  to  address  a  few  remarks 
more  directly  to  the  bill. 

The  broad  and  comprehensive  justice  of  this 
measure  is  disclosed  in  its  title,  "A  bill  to  pro- 
tect all  i^ersons  in  the  United  States  in  their 
civil  rights  and  furnish  the  means  of  their  vin- 
dication." This,  I  believe,  is  one  of  the  first 
efforts  made  since  the  formation  of  the  Gov- 
ernment to  give  practical  effect  to  the  j)rinciples 
of  the  Declaration  of  Independence  ;  one  of  the 
first  attempts  to  gras]3  as  a  vital  reality  and  em- 
body in  the  forms  of  law  the  great  truth  that 
all  men  are  created  equal  and  endowed  by  the 
Creator  with  the  inalienable  rights  of  life,  lib- 
erty, and  the  pursuit  of  happiness.  If  there  be 
any  reasonable  objection  to  the  bill,  it  is  that  it 
does  not  go  far  enough.  It  assumes  only  to 
protect  civil  rights,  and  leaves  the  adjustment 
and  protection  of  i:)olitical  rights  to  future 
legislation.  But,  so  far  as  it  does  go,  it  is, 
in  my  oi^inion,  in  strict  conformity  with  the 
spirit  and  design  of  the  grand  old  architects 
■who,  when  they  laid  the 'foundations  of  our 
republican  edifice,  made  these  rights  of  human 
nature  the  chief  corner-stone.  Had  this  design 
been  followed  by  those  who  built  the  super- 
structure we  might  have  been  spared  the  deso- 
lation and  bloodshed  of  the  last  five  years. 

A  true  republic  rests  upon  the  absolute  equal- 
ity of  rights  of  the  whole  people,  high  and  low, 
rich  and  poor,  white  and  black.  Upon  this, 
the  only  foundation  which  can  permanently  en- 
dure, we  professed  to  build  our  Republic  ;  but 
at  the  same  time  we  not  only  denied  to  a  large 
portion  of  the  people  equality  of  rights,  but  we 
robbed  them  of  every  right  known  to  human 
nature. 

Now  that  the  armed  power  of  the  rebellion 
has  been  crushed,  the  duty  is  upon  us  to  so 
reconstruct  the  Government  as  to  avoid  this 
grand  mistake  of  the  past.  Our  warrant  for 
the  passage  of  this  bill  is  found  in  the  genius 
and  spirit  of  our  institutions  ;  but  not  in  these 
alone.  Fortunately,  the  great  amendment  which 
broke  the  shackles  from  every  slave  in  the  land 
contains  an  express  provision  that — 

"Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation." 

When  this  amendment  was  acted  upon,  it 
was  well  understood,  as  it  is  now,  that  although 
the  body  of  slavery  might  be  destroyed,  its 
spirit  would  still  live  in  the  hearts  of  those  who 
have  sacrificed  so  much  for  its  preservation, 
and  that  if  the  freedmen  were  left  to  the  ten- 
der mercy  of  their  former  masters,  to  whose 
heartless  selfishness  has  been  superadded  a 
malignant  desire  for  vengeance  upon  the  ne- 
gro for  having  aided  us  in  crushing  the  rebel- 
lion, his  condition  would  be  more  intolerable 
than  it  was  before  the  war.  And  hence  the 
broad  grantof  power  was  made  to  enable  Con- 
gress to  enforce  the  spirit  as  well  as  the  letter 
of  the  amendment.  Now,  sir,  in  what  way  is 
it  proposed  to  enforce  it?  By  denyiing  to  any 
onf"  man  a  single  right  or  privilege  which  he 
cotiid  otherwise  constitutionally  or  properly 
enjoy?  No.  By  conferring  on  any  one  per- 
son or  class  of  persons  a  single  right  or  im- 
munity which  every  other  person  may  not  pos- 
sess? •  By  no  means.  Does  it  give  to  the  loyal 
negro  any  preference  over  the  recent  would- 


be-assassins  of  the  nation?  Not  at  all.  It 
merely  declares  that  hereafter  there  shall  be 
no  discrimination  in  civil  rights  or  immunities 
among  the  citizens  of  any  State  or  Territory 
of  the  United  States  on  account  of  race,  color, 
or  previous  condition  of  slavery,  and  that 
every  person,  except  such  as  are  excluded  by 
reason  of  crime,  shall  have  the  same  right  to 
enforce  contracts,  to  sue,  be  parties,  and  give 
evidence,  to  inherit,  purchase,  sell,  hold,  and 
convey  real  and  personal  property,  and  to  full 
and  equal  benefit  of  all  laws  and  proceedings 
for  the  security  of  person  and  property,  and 
shall  be  subject  to  like  punishment,  pains,  and 
penalties,  and  to  none  other. 

In  other  words,  it  declares  that  henceforth 
the  perjured  white  traitor  shall  have  no  civil 
rights  or  immunities  which  are  denied  to  the 
black  patriot;  that  the  colored  soldier,  who  has 
worn  tlie  uniform  of  the  Republic  and  periled 
his  life  for  its  defense,  shall  have  an  equal  right, 
nothing  more,  with  the  white  rebel  yet  reek- 
ing v/ith  the  blood  of  our  m'jrdered  defenders  ; 
to  make  and  enforce  contracts,  to  give  evi- 
dence in  court,  and  to  hold  and  enjoy  real  and 
personal  property ;  that  in  laws  and  proceed- 
ings for  the  security  of  person  and  property, 
and  for  the  punishment  of  offenses,  no  discrim- 
ination shall  be  made  in  fiivor  of  traitors,  be- 
cause they  are  white  and  have  alwa3's  been 
petted  and  pampered  by  the  Government,  as 
against  patriots  because  they  are  black  and 
have  always  been  held  in  cruel  and  degrading 
bondage.  This  is  substantially  all  the  bill  be- 
fore u's  proposes  to  accomplish.  It  does  not,  as 
I  have  already  said,  confer  the  privilege  of  voting, 
for  that  is  a  political  right,  and  not  included 
in  the  bill.  It  does  not  attempt  to  confer  on 
the  freedmen  social  privileges.  It  merely  pro- 
vides safeguards  to  shield  them  froiii  wrong  and 
outrage,  and  to  protect  them  in  the  enjoyment 
of  that  lowest  right  of  human  nature,  the  right 
to  exist.  Its  object  is  to  secure  to  a  poor,  weak 
class  of  laborers  the  right  to  make  contracts 
for  their  labor,  the  power  to  enforce  the  ]"iay- 
ment  of  their  wages,  and  the  means  of  holding 
and  enjoying  the  proceeds  of  their  toll. 

Who  can  denj^  them  this?  To  do  so  would 
be  to  repudiate  utterly  the  pledges  we  made  in 
the  day  of  our  sore  trial,  and  would  justly  merit 
the  scorn  and  contempt  of  mankind.  We  know, 
and  the  whole  world  knows,  that  when  in  the 
hourof  our  extremity  we  called  upon  the  black 
race  to  aid  us,  we  joromised  them  not  liberty 
onl}',  but  all  that  that  word  liberty  implies.  All 
remember  how  unwilling  we  were  to  do  any- 
thing which  would  inure  to  the  benefit  of  the 
negro.  I  recall  with  shame  the  fact  that  when 
five  years  ago  the  so-called  Democracy — now 
Egyptians — were  here  in  this  capital,  in  the 
White  House,  in  the  Senate,  and  on  this  floor, 
plotting  the  destruction  of  the  Government,  and 
we  were  asked  to  appease  them  by  sacrificing 
the  negro,  two  thirds  of  both  Houses  voted  to 
rivet  his  chains  upon  him  so  long  as  the  Repub- 
lic should  endure.  A  widening  chasm  yawned 
between  the  free  and  slave  States,  and  we  looked 
wildW  around  for  that  wherewith  it  might  be 
closed.  In  our  extremity  we  seized  upon  the 
negro,  bound  and  helpless,  and  tried  to  cast  him 
in.  But  an  overruling  Providence  heard  the 
cries  of  the  oppressed  and.hurled  his  oppress- 
ors into  that  chasm  by  hundreds  of  thousands 
until  the  whole  land  was  filled  with  mourning — 
yet  still  the  chasm  yawned.  In  our  anguish  and 
terror  we  felt  that  the  whole  nation  v/ould  be 
speedily  ingulfed  in  one  common  ruin.  It 
wasthen  that  the  great  emancipator  and  savior 
of  his  country,  Abraham  Lincoln,  saw  the  dan- 
ger and  the  remedy,  and  seizing  four  million 
bloody  shackles  he  wrenched  them  from  their 
victims,  and  standing  with  these  broken  man- 
acles in  his  hands  upraised  toward  heaven,  he 
invoked  the  blessing  of  the  God  of  the  oppressed, 
and  cast  them  into  the  fiery  chasm.  That  ofl'er- 
ing  was  accepted  and  the  chasm  closed. 

If  the  Government  reluctantly  ado]Dted  eman- 
cipation as  a  means  of  its  own  salvation,  it  was 
not  because  those  in  authority  did  not  sym- 
pathize with  the  slave,  and  love  liberty,  but 
because  the  old  prejudices  were  still   strong, 


and  it  was  feared  that  it  might  exasperate 
our  enemies.  During  the  first  j'ear  of  the 
war  it  was  believed  that  the  South  covild  be 
conciliated  ;  and  hence  to  gratify  rebels  in 
arms  we  spurned  the  slave  from  our  camps ; 
and  when  he  came  into  our  lines  to  give  infor- 
mation concerning  the  enemy,  he  was  sent 
back  to  his  rebel  master  to  be  scourged,  and 
sometimes  murdered,  for  his  loyalty  to  our 
cause.  He  was  plainly  told  that  the  war  was 
not  waged  for  his  benefit,  or  for  his  emanci- 
pation, and  that  if  we  could  save  the  Union 
by  preserving  slavery  we  would  do  so.  All 
this  we  did  to  conciliate  the  master  and  to 
avoid  '-firing  the  southern  heart."'  Finally, 
when  it  was  decided  to  accept  the  proffered 
services  of  the  blacks,  and  to  permit  them  to 
aid  in  fighting  our  battles,  we  were  still  un- 
willing to  do  them  full  justice;  and  they  en- 
tered the  Army  with  less  pay  than  white  sol- 
diers, and  without  any  of  that  protection  which 
the  laws  of  war  accord  to  belligerents.  The 
black  soldier  knew  full  well  when  he  was  en- 
rolled in  the  Army  it  was  with  a  halter  about 
his  neck,  and  that  if  taken  prisoner  no  quar- 
ter would  be  shown  him. 

Yet,  notwithstanding  these  discouragements 
and  disadvantages  they  heard  the  nation's  prom- 
ise to  the  race,  made  in  the  proclamation  of 
emancipation,  and  trusting  to  the  nation's  honor 
to  make  good  its  pledges,  two  hundred  thousand 
strong  arms  seized  the  musket,  and  two  hun- 
dred thousand  dusky  heroes  grappled  with  the 
foe.  Nobly  have  they  performed  their  part, 
and  largely  have  they  contributed  to  our  vic- 
tory. Ihej'' come  to  us  now  and  demand  the 
fulfillment  of  our  promise.  They  ask  us  by 
this  bill  for  that  protection  of  person  and  prop- 
erty without  which  llbertyis  a  solemn  mockery." 
They  implore  us  to  give  them  the  right  to  live 
and  to  enjoy  the  fruits  of  their  own  labor,  and 
in  answer  to  these  just  demands,  sanctioned  by 
a  most  solemn  compact,  they  are  told  that  they 
must  look  to  their  State  laws  for  protection, 
and  that  this  is  a  "  white  man's  Government." 
Sir,  when  a  few  months  ago  we  saw  our  depleted 
battle-riven  ranks  filling  with  stalwart  negroes, 
we  forgot  for  a  time  that  this  was  a  "white 
man's  Government,"  and  even  the  Egy]3tians 
on  the  other  side  of  this  Chamber  began  to  think 
that  a  black  man  had,  after  all,  some  rights 
which  a  white  man  was  bound  t"^  respect.  W  hen 
we  heard  of  the  fiendish  massacre  at  Fort  Pil- 
low there  were  some  radical  enough  to  l^elieve 
that  civil  and  even  political  rights  might  be 
almost  as  safely  and  properly  lodged  in  the  hands 
of  the  loyal  African  as  in  the  hands  of  Forrest 
and  his  band  of  murderers. 

\\  hen  the  reports  from  Port  Hudson  and 
Fort  Wagner  thrilled  all  loyal  hearts  by  the 
recital  of  the  heroic  deeds  of  the  black  soldier, 
we  v\'ere  not  reminded  that  if  the  negro  were 
permitted  to  enjoy  the  same  rights  under  the 
Government  his  valor  helped  to  save  that  are 
possessed  by  the  perjured  traitors  who  sought 
its  destruction,  it  would  ''lead  to  a  war  of 
races."  Oh  no!  Then  we  were  in  peril,  and 
felt  grateful  even  to  the  negro,  who  stood  be- 
tween us  and  our  enemies.  Then,  our  only 
hoi^e  of  safety  v\'as  in  the  brave  hearts  and  strong 
arms  of  the  soldier  at  the  front.  Now.  since 
by  the  combined  efforts  of  our  brave  soldiers, 
white  and  black,  the  military  power  of  the  South 
has  been  overlhiown,  and  her  Ilepresentatives 
are  as  eager  to  resume.their  places  on  this  floor 
as  five  years  ago  they  were  to  quit  them  for  a 
place  in  the  rebel  army,  Ave  are  told  that  hav- 
ing been  victorious  it  becomes  a  great  iiatiou 
like  ours  to  be  magnanimous.  I  answer,  it  is 
far  more  becoming  to  be  just.  I  am  willijg  to 
carry  my  magnanimity  to  the  verge  of  justice, 
but  not  one  step  beyond.  I  will  go_  with  him 
who  goes  furthest  in'acts  of  generosity  toward 
our  former  enemies,  unless  those  acts  will  be 
prejudicial  to  our  friends.  But  when  you  advise 
me  to  sacrifice  those  who  have  stood  by  us  dur- 
ing the  war  in  order  to  conciliate  unrepentant 
rebels  whose  hearts  still  burn  with  ill-suppres&ed 
hatred  to  the  Government.  I  scorn  your  counsel. 

But  do  the  freedmen  need  the  protection 
which  this  bill  proposes  to  give?     The  Presi- 
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dent  informs  us  in   his  message  vetoing  the 

Freechncn's  Bureau  bill,  a  kindred  measure  to 

this,  that — 

"He  should  be  protected  by  the  civil  nuthovities, 
especially  by  the  exercise  of  nil  the  constitutional 
powers  ol'  the  courts  of  the  United  States  and  of  tho 
States." 

And  he  adds : 

"  His  condition  if  not  so  expo^sed  as  may  at  first  bo 
imacincd.  He  is  in  a  portion  of  the  country  where 
his  labor  cannot  well  be  spared.  Competition  for  his 
services  from  planters,  from  those  who  arp  construct- 
ing and  repairing  railroads,  and  from  capitalists  in 
his  vicinase  and  from  other  -States,  will  enable  him 
to  command  almost  his  own  terms." 

This  certainly  sotinds  very  hopeful,  but  what 
are  some  of  the  facts  of  the  case  ?  On  the  15th 
of  December,  ISiio.  Colonel  De  Gauss  wrote  to 
Major  General  Ploward,  of  the  Freedmen's 
Bureau,  as  follows  : 

"  Houston,  Texas,  Decemhcr\5,  1865. 

"Sik:  I  have  tho  honor  to  respectfully  report  that 
in  some  portions  of  this  State  thcmcsrocs  are  not  yet 
free,  that  tlie  pass  system  is  still  in  force,  and  when  a 
frecdman  is  found  at  large  wil:hout  a  pass,  he  is  taken 
up  and  whipped. 

"That  a  frecdman  is  not  .allowed  to  hire  out  with- 
out writ  ten  permission  from  his  form  or  master;  at  least 
planters  have  held  meetings  and  have  agreed  not  to 
hire  freed  people  without  such  permission.  These 
facts  arc  known  to  me  from  personal  observation,  and 
written  statements  of  reliable  men." 

Lieutenant  Stewart  Eldridge  writes  to  Major 
General  Ploward  from  Vicksburg,  Mississippi, 
under  date  of  November  28,  1865  : 

_  "  I  have  the  honor  to  inclose  herewith  for  your  con- 
sideration the  freedmen"s  bill,  which  has  just  become 
a  law  in  this  State,  and  would  respectfully  ask  j'our 
attention  to  the  following  points  thereon  : 

"Section  first  prohibits  the  holding,  leasing,  or  rent- 
ins^of  real  estate  by  freedracn. 

"Section  third  compels  al  1  freedmen  to  marry  whom- 
soever they  may  now  be  living  with,  .and  to  support 
.the  issue  of  what  was  in  many  cases  compulsory  co- 
habi'tation. 

"  Section  fourth  excludes  freedmen  from  testifying 
in  cases  all  white. 

"  Section  five  authorizes  mayors  andboards  of  police 
by  thcirsole  edict  to  prevent  any  freedmen  from  doing 
any  independent  business  and  to  compel  them  to  labor 
as  employes,  with  no  appeal  from  such  decision. 

"Section  seven  gives  the  power  to  any  white  citizen 
over  the  person  of  a  frecdman  unknown  to  .any  other 
law,  and  denies  the  right  of  appeal  beyond  the  county 
court." 

Colonel  .Samuel  Thomas,  assistant  commis- 
sioner, writes  froin  Jackson,  Mississippi,  con- 
cerning this  same  Mississippi  freedmen's  bill: 

"The  freedmen  bill  has  become  law.  It  does  not 
allow  freedmen  to  own  or  lease  estate.  Thousands  of 
acres  have  been  rented  from  ownersof  land  by  freed- 
men who  expected  that  they  would  bcallowed  to  cul- 
tivate land  in  thrs  way.  They  are  notified  thatthey 
E3ust  give  up  their  leases  by  citizens.  What  course 
must  I  pursue?" 

The  State  laws  of  Georgia  and  South  Caro- 
lina prohibit  any  negro  from  buying  or  leasing 
a  home.  In  North  Carolina  the  black  code  of 
slavery  is  still  in  existence.  In  Virginia  the 
laws  and  customs  reduce  the  negro  to  vagrancy, 
and  then  seize  and  sell  him  as  a  vagrant.  In 
South  Carolina  and  other  States  there  are  laws 
compelling  the  return  of  the  freedman  to  his 
master  under  the  name  of  employer,  and  allow- 
ing him  to  be  whipped  for  insolence. 

These,  sir,  are  some  specimens  of  protection 
which  they  get  from  the  civil  authorities  of  the 
States  in  which  they  live.  They  are  denied  a 
home  in  which  to  shelter  their  families,  pro- 
hibited from  carrying  on  any  independent  busi- 
ness, and  then  arrested  and  sold  as  vagrants 
because  they  have  no  homes  and  no  business. 

Planters  comljine  together  to  compel  them 
to  work  for  such  wages  as  their  former  masters 
may  dictate,  and  deny  them  the  privilege  of 
hiring  to  any  one  without  the  consent  of  the 
master  ;  and  in  order  to  make  it  impossible  for 
them  to  seek  employment  elsewhere,  the  pass 
8y.stem  is  still  enforced.  If  a  freedman  is  found 
away  from  home  he  is  taken  up  and  whipped, 
and  if  he  has  the  impudence  to  complain  he  is 
whipped  again.  And  yet  we  are  told  that  "  his 
condition  is  not  so  exposed  as  m.ay  at  first  be 
imagined."  In  the  name  of  liberty  and  juistice, 
I  a.'k,  what  was  the  exposed  condition  ".-it  first 
imagined?"  Sir,  do  you  at  this  late  day  call 
the  whipping-post  and  the  pass  system  evi- 
dences of  liberty?  Do  you  call  that  man  free 
■who  cannot  choose  his  own  employer,  or  name 
the  wages  for  which  he  will  work?  Doyou  call 


him  a  freeman  who  is  denied  that  most  sacred 
of  all  possessions,  a  home?  Is  he  free  who  can- 
not bring  a  suit  in  court  for  the  defense  of  his 
rights?  Sir,  if  this  be  liberty,  may  none  ever 
know  what  slavery  is.  Bear  in  mind  the  liTct, 
too,  that  these  wrongs  are  inflicted  upon  the 
freedmen  by  communities  and  States  while 
they  are  yet  supposed  to  be  on  their  good  be- 
havior for  the  purpose  of  regaining  their  old 
places  of  power  in  the  Union.  If  such  is  the 
protection  they  now  get  from  the  civil  authori- 
ties of  their  own  States,  what  may  we  reason- 
ably anticipate  when  those  States  again  resume 
their  places  and  have  no  favors  to  ask  of  the 
Federal  Government.  "If  these  things  be  done 
in  the  green  tree,  what  shall  be  done  in  the 
dry?"  Sir,  our  duty  is  clear;  let  no  man  falter 
in  its  performance. 

Mr.  SHELLABARGER.  Mr.  Speaker,  I  do 
not  rise  because  I  have  anything. very  impor- 
tant to  say,  or  because  I  am  disposed  to  par- 
ticipate in  the  discussion  on  this  bill.  But  a  few 
moments  ago  a  remark  or  two  dropped  from 
the  gentleman  from  Wisconsin  [Mr.  Eldridge] 
which  has  induced  me  to  make  a  suggestion  or 
two  in  regard  to  the  first  section  of  the  bill. 

I  understand  it  to  be  claimed  by  those  who 
oppose  this  bill  that  it  is  not  proper  for  Con- 
gress to  naturalize  by  law  or  treaty  any  class  of 
individuals  as  a  class,  but  that  under  the  con- 
stitutional provision  in  regard  to  a  uniform  rule 
of  naturalization  each  individual  must  be  nat- 
uralized ui:>on  his  personal  act  and  application  ; 
and  that  there  is  no  other  power  in  the  Gov- 
ernment in  regard  to  naturalization  except  that 
which  is  to  be  found  in  that  constitutional  clause. 
NoAV  sir,  a  little  observation  of  Avhat  has  oc- 
curred in  the  history  of  our  own  Government 
in  this  regard  will,  I  think,  relieve  this  ques- 
tion of  all  difficulty. 

I  agree  with  the  gentleman  on  the  other  side 
yf  the  House  that  this  bill  cannot  be  passed 
under  that  clause  of  the  Constitution  which 
provides  that  Congress  may  i^ass  uniform  i-ules 
of  naturnJization.  Under  that  clause  it  is  my 
opinion  that  the  act  of  naturalization  must  not 
only  be  the  act  of  the  Government,  but  also  the 
act  of  the  individual  alien,  by  which  he  re- 
nounces his  former  allegiance  and  accepts  the 
new  one.  And  that  proposition  and  distinction 
will  be  found,  I  think,  in  all  judicious  argu- 
ments upon  tho  subject ;  certainly  in  Wheaton 
on  International  Law. 

The  next  remark  I  proposed  to  make  is  this : 
that  there  is  another  class  of  persons  well 
recognized,  not  only  in  our  constitutional  his- 
tory, but  also  by  the  law  of  nations,  as  will  be 
found  by  reference  to  a  very  eminent  work  of 
Pufifendorf  on  the  law  of  nations,  as  well  as  to 
other  works  on  the  subject;  there  is  a  class  of 
persons  who  are  not  citizens  of  a  given  country, 
and  yet  who  are  not  foreigners,  who  occupy  an 
intermediate  position,  and  that  intermediate 
position  is  defined  by  the  law  of  nations  by  the 
word  "subjects."  Subjects  are  all  persons 
who,  being  born  in  a  given  country  and  under 
a  given  Government,  do  not  owe  an  allegiance 
to  any  other  Government. 

To  that  class  in  this  country,  according  to  the 
decifrions  of  our  own  courts  hitherto,  belong 
American  Indians  and  slaves,  and  according  to 
the  Dred  Scott  deeision,  persons  of  African 
descent  whose  ancestors  "'ere  slaves.  All  these 
were  subjects  by  every  principle  of  international 
as  well  as  of  settled  aonstitutional  law  in  this 
country. 

Now,  then,  to  that  class  belong  the  persons 
who  are  naturalized  by'  this  bill.  If  they  were 
not  indeed  citizens  hitherto,  they  were  at  least 
subjects  of  this  Government  by  reason  of  their 
birth,  and  by  reason  of  the  fact  that  they  owed 
no  foreign  allegiance. 

That  l)rings  me  to  the  next  remark,  and  it  is 
this  :  that  these  subjects  not  owing  any  foreign 
allegiance,  no  individual  act  of  theirs  is  required 
in  order  to  their  naturalization,  because  they 
owe  no  foreign  allegiance  to  be  renounced  by 
their  individual  acts,  and  because,  moreover, 
their  being  domiciled  in  our  own  country  and 
continuing  here  to  reside  is  the  individual  elec- 
tion of  each  member  of  the  tribe  or  race  or  class 


to  accept  our  nationality  ;  therefore  no  addi- 
Jioual  individual_  act  of  the  subject  is  required 
in  order  to  his  citizenship. 

That  being  proved,  it  is  competent  for  the 
nationality,  or  for  the  Government,  wherevei 
that  subject  may  reside,  to  naturalize  that  class 
of  persons  by  treaty  or  by  general  law,  as  is 
proposed  by  the  amendment  of  the  gentleman 
from  New  York,  [Mr.  R.\y^iond.]  It  is  the 
act  of  the  sovereign  alone  that  is  requisite  to 
the  naturalization  of  that  class  of  persons,  and 
it  may  be  done  either  by  a  single  act  naturaliz- 
ing entire  races  of  men,  or  by  adopting  the 
heads  of  families  out  of  those  races,  or  it  may 
be  done  to  any  extent,  greater  or  less,  that 
may  please  the  sovereign.  For  this  proposi- 
tion 1  refer  gentlemen  who  desire  to  examine 
this  subject  to  the  authorities  tlnit  may  be  found 
collected  in  any  judicious  work  on  public  law, 
and  they  will  find  them  very  fully  collected  cer- 
tainly in  the  notes  to  Wheaton. 

Now,  then,  what  power  may  do  that  act  of 
naturalization,  and  how  may  it  be  exercised? 
That  is  also  answered  by  these  same  authori- 
ties. It  may  be  done  in  this  country  either  by 
an  act  of  Congress,  or  it  may  be  done  by  treaty. 
It  has  been  done  again  and  again  and  again  in 
both  ways  in  this  country.  It  was  done  once  in 
the  case  of  the  Choctaw  Indians,  as  you  will  find 
in  the  Statutes-at-Large,  where  in  case  the  heads 
of  families  desired  to  remam  and  not  to  remove 
to  the  West,  it  was  provided  by  the  treaty  of 
September  27, 1830,  that  those  families  should 
be  naturalized  as  a  class. 

It  was  done  again,  as  you  may  remember,  in 
the  case  of  the  Cherokees  in  December,  1835. 
There  again  a  class  was  naturalized  by  treaty. 

Then,  again,  it  was  done  in  the  other  way,  by 
an  act  of  Congress,  in  the  case  cited  by  my 
learned  friend  from  Iowa,  [Mr.  Wilson,]  in  the 
case  of  the  Stockbridge  Indians.  I  will  read  a 
simple  clause  from  that  law  in  order  to  see  how 
exactly  it  harmonizes  in  language  and  in  effect 
with  this  bill.  In  the  act  of  Congress  of  March 
3,  1843,  it  is  provided: 

"That  the  Stockbridge  tribe  of  Indians,  and  each 
and  every  one  of  them,  shall  be  deemed  to  be,  and 
are  hereby  declared  to  be,  citizens  of  the  United  States 
to  all  intents  and  purposes,  and  shall  bo  entitled  to 
all  the  rights,  privileges,  and  immunities  of  such  citi- 
zens, and  shall  in  all  respects  be  subject  to  the  laws 
of  the  United  States." 

That  is  an  act  of  Congress,  and  it  was  passed 
during  the  Administration  of  Mr.  Tyler. 

That  is  all  I  desii'e  to  say.  There  is  really, 
upon  a  candid  and  fair  investigation  of  this 
question,  no  difficulty  in  voting  for  the  bill  pro- 
posed by  the  gentleman  from  New  York  [Mr. 
Raymond]  for  the  naturalization  of  .all  these 
people,  and  I  may  s.iy  that  the  usefulness  of 
such  a  measure  as  that  is  just  as  great,  as  grand, 
and  as  profound  as  it  is  useful  to  be  an  Amer- 
ican citizen. 

Mr.  BROOMALL  obtained  the  floor. 

Mr.  WILSON,  of  Iowa.  I  do  not  wish  to 
interfere  with  the  gentleman  from  Pennsyl- 
vania, but  I  ask  him  to  give  way  until  I  can 
make  a  proposition  to  the  House. 

Mr.  BROOMALL.    I  yield  for  that  purpose. 

Mr.  WILSON,  of  Iowa.  I  desire  now  to 
submit  a  proposition  to  this  House  in  relation 
to  this  bill.  My  proposition  is  that  it  .shall  be 
postponed  until  Thursday  next  after  the  morn- 
ing hour,  with  the  understanding  that  the  vote 
shall  be  taken  upon  it  upon  that  day. 

My  reason  for  asking  this  long  postponement 
is  that  the  Committee  of  Ways  and  Means 
have  some  business  of  great  importance  which 
they  desire  to  bring  before  the  House  for  its 
action  early  next  week,  and  it  will  probably 
occupy  two  or  three  days  to  dispose  of  it ;  and 
in  order  to  afford  them  full  time  to  bring  that 
business  before  the  House  and  have  the  House 
act  upon  it,  and  also  to  give  gentlemen  addi- 
tional time  to  examine  this  bill,  I  submit  this 
proposition  to  the  House,  and  hope  there  will 
be  no  objection  to  it. 

Mr.  CONKLING.  I  suggest  to  the  gentle- 
man from  Iowa  [Mr.  Wilson]  that  1  doubt 
whether  it  is  better  to  fix  any  time  for  a  vote 
upon  this  bill.  He  can  at  any  time  call  the 
previous  question  on  it,  and  if  that  call  i3  sec- 
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onded  lie  can  bring  the  House  to  a  vote  upon 
the  bill. 

The  SPEAKER.  The  Chair  will  state  that 
according  to  usu,2;e,  whenever  the  gentleman 
froni  Iowa  [Mr.  Wilson']  notifies  the  Chair 
privately  that  he  desires  the  floor  to  close  de- 
bate upon  this  bill,  he  will  be  recognized  by 
the  Chair.  He  can  then  call  the  previous  ques- 
tion, and  if  the  House  are  ready  for  tlie  vote 
to  be  taken  on  the  bill  they  will  second  the 
demand  for  the  previous  question.  _  If  the 
majority  of  the  House  desire  to  continue  the 
debate  upon  it,  they  have  only  to  refuse  to 
second  the  call  for  the  previous  question. 

Mr.  WILSON,  of  Iowa.  The_  reason  why 
I  desire  to  have  some  understanding  when  the 
previous  question  will  be  called  and  the  vote 
taken  upon  the  bill  is  in  order  that  I  may  be 
relieved  from  the  constant  applications  on  the 
part  of  members  to  know  when  I  intend  to  bring 
this  debate  to  a  close.  I  presume  that  one  half 
the  members  of  this  House  have  called  upon 
me  to-day  to  know  when  I  would  close  the 
debate  upon  this  bill. 

And  the  reason  why  I  desire  to  have  this  un- 
derstanding is  that  several  members  have  noti- 
fied me  that  they  expect  to  be  absent  during  a 
part  of  next  week,  and  they  want  to  know  when 
the  vote  will  be  reached  in  order  that  they  may 
certainly  be  here.  Those  are  the  reasons  why 
I  desire  to  fix  the  time  for  this  vote  to  be  taken. 
Mr.  CONKLING.  I  do  not  like  to  oppose 
my  friend  from  Iowa,  [Mr.  V/ilsow,]  but  I  will 
make  a  suggestion  to  him  as  a  reason  why  he 
should  not  press  his  proposition  upon  the  House. 
I  think  it  may  very  well  be  that  before  next 
Thursday  comes,  or  on  that  day,  there  may  be 
reasons  which  would  make  it  desirable  in  the 
estimation  of  the  gentleman  from  Iowa,  or  some 
other  gentlemen,  that  this  vote  should  be  taken 
on  some  other  day  rather  than  on  that  day,  and 
therefore  even  while  I  think  it  ordinarily  would 
not  be  worth  while  to  fix  any  time  for  such  a 
vote,  I  think  that  now  especially  it  would  not 
be  worth  while  to  do  so.  And  while  I  dislike 
to  make  objection,  I  hope  the  gentleman  from 
Iowa  will  not  press  his  proposition.  He  can 
call  the  previous  question  at  any  time  when- 
ever he  pleases. 

Mr.  STEVENS.  As  it  is  now  about  the 
usual  hour  of  adjournment  I  desire  to  submit 
to  the  House  a  proposition  to  take  a  recess  until 
half  past  seven  o'clock  to-night  for  business. 
It  is  impossible  to  get  along  with  the  appropri- 
ation bills  at  this  rate,  and  the  business  of  the 
Departments  is  very  much  affected  for  want  of 
the  necessary  appropriations. 

Mr.  MORRILL.  I  hope  the  proposition  of 
the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] will  prevail,  and  that  we  will  have  an 
evening  session.  The  loan  bill  is  pending,  and 
before  it  can  be  properly  considered  and  ma- 
tured it  may  be  necessary  for  the  House  to  act 
upon  some  other  matters  and  send  them  to  the 
Senate  for  their  action. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  we 
will  not  commence  this  thing  of  night  sessions 
on  Friday  night,  for  it  is  an  unlucky  night. 
[Laughter.]  I  think  we  had  better  wait  till 
next  week  before  we  commence  night  sessions 
for  business. 

The  SPEAKER.  It  requires  unanimous  con- 
sent, under  the  resolution  of  the  House,  which 
is  suspended  until  further  order,  to  have  anight 
session  for  the  pui-pose  of  business.  But  a  mere 
majority  may  order  a  night  session  for  pur- 
poses of  debate  only. 

Mr.  SPALDING.     Then  I  object. 

Mr.  STEVENS.  I  hope  that  gentlemen  will 
be  prepared  for  night  sessions  next  week  until 
we  get  through  some  of  the  pressing  business 
before  us.  And  I  now  give  notice  that  I  shall 
move  for  night  sessions  next  week  for  that 
purpose. 

Mr.  NIBLACK.  I  desire  to  inquire  of  the 
gentleman  from  Iowa,  [Mr.  Wilson,]  whether 
he  proposes  to  leave  this  bill  in  a  condition 
which  will  allow  it  to  be  discussed  in  the  mean 
time.  There  are  several  gentlemen  who  desire 
to  speak,  as  they  would  prefer  to  speak  upon 
this  bill  rather  than  upon  any  other.     If  the 


gentleman  will  consent  to  leave  it  so  situated 
that  it  can  be  debated  in  the  mean  time,  it  will 
tend  very  much  to  prepare  the  House  to  take 
the  vote  at  the  time  he  suggests. 

Mr.  WILSON,  of  Iowa.  I  know  of  no  way 
in  whicli  that  can  be  accomplished,  unless  to- 
morrow should  Ijc  occuiiiod  by  gentlemen  who 
wish  to  speak  on  this  bill.  It  is  for  the  purpose 
of  economizing  the  time  of  the  House,  and  in 
order  to  permit  the  Committee  on  Appropria- 
tions to  go  on  with  their  business,  that  I  pro- 
pose the  postponement  of  this  bill  until  next 
Thursdav. 

The  SPEAKER.  The  Chair  will  state  that 
he  is  informed  of  two  gentlemen  who  wish  to 
speak  to-morrow  on  general  subjects  in  Com- 
mittee of  the  Whole.  The  Chair  will  cheer- 
fully remain  here  to-morrow  till  as  late  an 
hour  as  any  gentleman  may  desire,  in  order 
that  speeches  may  be  made  on  this  suljject  or 
any  other. 

Mr.  WILSON,  of  Iowa.  I  will  give  notice 
that,  if  this  proposition  be  agreed  to,  I  intend 
to  allow  Thursday  afternoon  for  discussion, 
reserving  to  myself  sufficient  time  to  close  the 
discussion  after  the  demand  for  the  previous 
question. 

The  SPEAKER.  The  gentleman  from  Iowa 
asks  that,  by  unanimous  consent,  this  bill  may 
be  postponed,  to  be  taken  up  iiositively  on 
Thursday  next,  after  the  morning  hour. 

Mr.  HARDING,  of  Illinois.     I  object. 

The  SPEAKER.  If  the  House  passes  away 
from  the  consideration  of  the  bill,  without 
fixing  a  time  when  its  consideration  shall  be 
resumed,  it  will  take  its  place  behind  the  loan 
bill  and  the  bankrupt  bill,  which  are  both 
special  orders  after  the  morning  hour. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
my  colleague  [Mr.  Harding]  will  consent  to 
withdraw  his  objection. 

Mr.  HARDING,  of  Illinois.  _I  should  like 
to  hear  some  good  reason  for  doing  so. 

Mr.  WASHBURNE,  of  Illinois.  Reasons 
which  appear  to  me  very  satisfactory  have  al- 
ready been  given  by  the  gentleman  from  Iowa. 

Mr.  HARDING,  of  Illinois.  I  trust  that  the 
House  will  allow  full  opportunity  for  debating 
this  bill  either  in  the  House  or  in  Committee 
of  the  Whole. 

Mr.  WASHBURNE,  of  Illinois.  That  mat- 
ter is  left  entirely  open  by  the  arrangement 
suggested. 

Mr.  HARDING,  of  Illinois.  I  do  not  pro- 
pose, so  far  as  I  am  concerned,  to  yield  the 
entire  control  of  legislation  to  one  or  two  men. 

Mr.  WASHBURNE,  of  Illinois.  My  col- 
league will  understand  that  the  arrangement 
suggested  has  nothing  to  do  with  closing  the 
debate;  it  simply  proposes  to  leave  the  bill 
where  it  can  be  reached  for  the  purjjose  of 
debate.     That  is  all, 

Mr.  CONKLING.  May  1  inquire,  Mr. 
Speaker,  what  is  the  proposition  to  which  the 
gentleman  from  Illinois  objected? 

The  SPEAKER.  He  objects  to  an  order 
of  the  House  that  this  bill  be  taken  up  on 
Thursday  next,  after  the  morning  hour. 

Mr.  CONKLING.  I  think  the  gentleman  is 
right  in  that  objection. 

Mr.  HARDING,  of  Illinois.  I  object  to 
fixing  any  particular  day  when  we  sliall  be 
compelled  to  take  up  this  bill  and  vote  upon 
it  on  the  suggestion  of  the  gentleman  from 
Iowa,  whether  we  want  to  do  so  or  not. 

Mr.  WILSON,  of  Iowa.  I  understand  the 
gentleman  from  Illinois  [Mr.  LLvrding]  to 
object  to  a  postponement.  I  know  of  no  other 
method  of  proceeeding,  then,  than  to  let  the 
consideration  of  the  bill  go  on.  I  have  made 
my  proposition  in  order  that  the  committees 
of  the  House  might  be  accommodated  and  the 
pressing  busintss  of  the  country  jiromoted.  If 
gentlemen  object,  I  know  of  no  other  course 
for  me  to  pursue  than  to  permit  the  bill  to  pro- 
ceed under  the  rules  of  the  House  ;  and  that  I 
must  do. 

Mr.  STEVENS.  I  will  state  another  course 
that  the  gentleman  can  adopt :  he  can  call  the 
previous  question,  and  have  the  bill  passed. 

Mr.  WILSON, -of  Iowa.     That  would  not 


be  fair  to  gentlemen  who  have  left  the  House 
under  the  ir.ipres.sion  that  no  vole  would  he 
taken  tf)-duy. 

Mr.  S'I'EVENS.  Then  adjourn,  and  letti  e 
bill  go  over  till  Monduy. 

The  SPEAKER.  If  the  previous  question 
be  now  demanded  and  seconded,  and  the  House 
then  adjourns,  the  bill  will  go  o\er  and  come 
up  as  the  first  business  in  order  after  the  morn- 
ing hoar  on  Monday;  but  then  the  only  lime 
remaining  for  debate  will  be  tlie  hour  to  which 
the  gentleman  i'rom  Iowa  will  be  entitled. 

Mr.  WILSON,  of  Iowa.  The  gentleman 
from  Pennsylvania  [Mr.  Bkoomall]  is  iiolding 
the  floor. 

Mr.  BROOMALL.     I  cannot  yield. 

Mr.  WILSON,  of  Iowa.  The  gentleman  from 
Pennsylvania  desires  to  be  he.-'.rd  on  the  bill ; 
and  I  will  state  i'urther  that  I  have  two  or  three 
amendments  which  I  propose  to  offer. 

Mr.  EARNSWORTH.  I  hope  the  gentle- 
man will  propose  his  amendments  to-night, 
and  let  us  know  what  they  are.  It  seems  to 
be  nonsense  to  debate  a  bill  for  three  or  four 
days,  and  then  move  a  substitute  and  call  the 
previous  question. 

Mr.  WASHBURNE,  of  Illinois.  If  we  ad- 
journ now,  and  the  Ijill  goes  over  until  ^>lon- 
day,  cannot  the  gentleman  from  Iowa  move  to 
suspend  the  rules  so  as  to  postpone  it  until  the 
following  Thursday? 

The  SPEAKER.     He  can. 

Mr.  Y/ILSON,  of  Iowa.  I  withdraw  the 
motion  to  recommit. 

I  move  to  amend  the  third  section  by  in- 
serting in  the  twelfth  line,  after  the  word 
"persons,"  the  words  "for  any  cause  what- 
soever;" so  that  the  section  will  then  read, 
as  amended : 

Sec.  3.  And  be  it  furfJier  enacted.  That  the  district 
courts  of  the  United  States,  within  their  respective 
districts,  shall  have,  exclusively  of  the  courts  of  tho 
several  States,  cognizance  of  all  crimes  and  ofienscs 
committed  against  the  piovisions  of  this  act,  and  also, 
concurrently  with  the  eirenit  courts  of  the  United 
States,  of  all  causes,  civil  and  criniinal,  affecting  per- 
sons who  are  denied  or  cannot  enforce  in  the  courts  or 
judicial  tribunals  of  the  State  or  locality  where  tliey 
may  be  any  of  the  rights  secured  to  them  by  the  first 
section  of  this  act;  and  if  any  suit  orprosecution,  civil 
or  criminal,  has  been  or  shall  be  commenced  in  any 
State  coui-t  against  any  such  person  for  any  causo 
whatsoever,  ttc. 

I  demfTnd  the  previous  question  on  that 
amendment. 

The  previous  question  was  seconded,  and  the 
main  c^uestion  ordered;  and  under  the  opera- 
tion thereof  the  amendment  was  adopted. 

Mr.  HALE.  I  suggest  the  objection  made 
by  the  gentlemen  from  Illinois  was  under  a 
misapprehension  of  what  was  to  be  the  under- 
standing of  the  House.  If  I  understand  him 
correctly  now,  I  think  the  original  proposition 
of  the  chairman  of  the  Committee  on  the  Judi- 
ciary can  be  carried  out? 

Mr.  HARDING,  of  Illinois.  I  withdraw  my 
objection  to  the  bill  being  postponed. 

The  SPEAKER.  If  there  be  no  objection, 
the  consideration  of  this  bill,  it  will  be  under- 
stood, shtill  be  resumed  on  Thursday  next  affcei 
the  morning  hour. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

Mr.  WILSON,  of  Iowa.     I  move  to  add  to 

the  fourth  section  the  following: 

And  said  commissioners  are  hereby  authorized  and 
required  to  exercise  and  discharge  all  the  powers  and 
duties  conferred  upon  them  by  this  act,  and  thesamo 
duties  with  regard  to  oflenses  created  by  this  act  that 
they  are  auth(u-ized  by  law  to  exercise  with  rcfcreuco 
to  offenses  against  the  laws  of  the  United  States. 

I  propose  to  follow  that  by  moving  to  strike 
out  the  lifth  section,  so  the  commissioners  Avill 
exercise  such  powers  as  are  provided  by  tho 
judiciary  act  of  1789,  and  the  amendment  of 
'lS42. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  move  to  strike 
out  the  following: 

Sec.  5.  Andhc  itfur/hrrcnnrfcd.  That  said  commis- 
sioners sliall  have  concurrent  jurisdiction  with  the 
judges  of  the  circuit  and  district  courts  of  the  United 
States,  and  the  judges  of  the  snpcrior  courts  of  the 
Territories,  severally  and  collectively,  in  term  time 
and  vacatjion,  upon  satisfactory  proof  being  made,  to 
iBsiio  warrants  and  precepts  for  arresting  and  bring- 
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In?  before  thciti  nil  offondors  n?ain?t  the  provisions 
ofthis  lift,  a!!<i  o!i  examination  to  discharp-c,  admit 
to  bail,  or  commit  tiioui  lor  trial,  us  the  facts  may 
warrant. 

Tho  motion  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  move  to  add  the 
following  as  a  new  section  : 

And  he  it  ftirtlter  enacted.  That  nothing:  in  this  act 
ehall  be  so  construed  as  to  a  ftVct  tho  laws  of  any  State 
couecrnius  tho  right  of  siiflVagc. 

Mr.  Speaker,  I  wish  to  say  one  word.  That 
section  will  not  change  my  construction  of  the 
bill.  I  do  not  believe  the  term  civil  rights  in- 
cludcii  the  right  of  suffrage.  Some  gentlemeu 
seem  to  have  some  fear  on  that  point. 

The  amendment  was  agreed  to. 

Mr.  AVILSOX.  of  Iowa.  I  renew  the  motion 
to  recommit :  and  I  move  the  bill,  as  amended, 
be  printed. 

Ihe  hitter  motion  was  agreed  to. 

The  bill  then  went  over,  according  to  the  nn- 
derstanding  of  the  House,  mitil  Thursday  next, 
after  the  morning  hour. 

REGULAR  ARMY. 

Mr.  SCHEXCK.  I  ask  leave  to  introduce 
the  following  resolution: 

Remhcd,  d-c..  That  the  Secretary  of  War  be  re- 
quested to  furnish  as  soon  as  possible,  for  the  infor- 
mation of  Congress,  the  following: 

First,  the  strength  of  tho  regular  Army  of  the  Uni- 
ted States  on  the  1st  day  of  May,  1803. 

Second,  the  strength  of  that  Army  on  the  31st  day 
of  December,  1865. 

Tliird.  the  number  of  recruits  added  thereto  from 
May  1,  ISGo.  to  January  1,  18Gl5. 

Fourth,  the  number  of  deserters  from  the  regular 
f crvioo  (so  far  as  shown  Ijy  reports  .already  received 
byauy  bureau  of  the  \VarDepartmont)foreaoh  month 
from  May  1,  1S65,  to  January  1, 1SG6,  including  deser- 
tions from  recruiting  or  other  rendezvous  and  depots. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

I  do  not  think  we  ottght  to  pass  that  at  the 

present  time.     We  ought  to  have  time  to  look 

into  it. 

ORDER  OF  PROCEEDING  TO-MORROW. 

Mr.  WASHBURNE,  of  Illinois.  1  ask  the 
unanimous  consent  of  the  House,  that  when 
the  House  meets  to-morrow  it  be  for  debate, 
as  in  Committee  of  the  W^hoie,  on  the  Presi- 
dent's inessage. 

No  objection  being  made,  it  was  so  ordered. 

THE  MEXICAN  LOAN.      . 

3Ir.  SCHENCK.  I  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  resolu- 
tion : 

Raolved,  That  the  President  be  requested  to  com- 
municate to  this  House,  at  as  early  a  day  as  practica- 
ble, if  in  his  opinionnotincompatiblcwith  the  public 
interest,  any  correspondcneo  or  other  information  in 
his  possession,  or  on  file  in  the  State  Department, 
having  relation  to  any  steps  taken  by  the  republican 
Government  of  Mexico  directed  to  tho  negotiation 
of  a  loan  in  tho  United  St.atos  for  the  purpose  of  pro- 
curing means  to  sustain  that  llepublicin  its  efforts  to 
maintain  its  independence. 

Mr.  BOUT  WELL.     I  object. 

ENROLLED  JOINT  RESOLUTION  SIGNED. 

?\Ir.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  joint  resolution  (H. 
R.  No.  7Gj  authorizing  the  Secretary  of  War  to 
transfer  to  the  '"National  Home  for  Soldiers' 
and  Sailors'  Orphans,  of  Washington  city,"  cer- 
tain stores  not  needed  for  the  use  of  the  Grovern- 
ment  J  when  the  Speaker  signed  the  same. 

AGRICULTURE  AND  MECHANIC  ARTS. 

Mr.  HOTCHKISS,  by  unanimous  consent, 
introduced  a  bill  to  encourage  education  in  ag- 
riculture and  the  mechanic  arts  ;  which  was  read 
a  first  and  second  time,  referred  to  the  Commit- 
tee on  Agriculture,  and  ordered  to  be  printed. 

And  then,  on  motion  of  Mr.  CONKLINGr, 
(at  five  minutes  to  five  o'clock  p.  m.,j  theHouse 
adj-&urned.  

PETITIONS,  ETC. 

Thc-following  petitions,  &c.,  were  presented  under 
the  rule,  and  referred  to  appropriate  committees: 
^  By  Mr.  AMES:  The  petition  of  North  Bridgewator 
Savings  Bank,  praying  for  a  moditication  of  the  in- 
ternal revenue  law  taxing  deposits  and  dividends  of 
savings  banks. 

Also,  the  petition  of  North  Easton  Savings  Bank, 
for  relief  from  taxation  on  deposits  and  tlividends 
of  savings  banks. 


Abo,  the  petition  of  tho  Bristol  County  Savings 
Banli,  praying  for  a  modification  of  the  internal  rev- 
j  enuo  law  imposing  a  tu.\.  on  dci)0,sits  and  dividends 
of  savings  institutions. 

Also,  1  ill!  petition  of  Lewis  Holmes,  and  others,  cit- 
izens of  Bridgewater.  i\lassachusetts,  for  an  amend-  [ 
mcnt  to  the  Constitution  to  impose  such  conditions 
upon  the  rebel  States  as  shall  punish  treason  and  ' 
reward  loyalty  and  abolish  all  laws  making  distinc- 
I  tion  on  account  of  race  or  color. 

Also,  the  petition  of  Artcnius  Hale,  and  others, 
citizens  of  Bridgewater,  Massachusetts,  asking  an 
amendment  totheConstitution  of  tho  United  States, 
providing  for  the  election  of  President  and  Vice  Pres- 
ident by  a  direct  vote;  also  authorizing  Congress  to 
prescribe  by  law  the  qualifications  of  voters  for  Presi- 
dent, Vice  President,  and  llepresentatives  to  Con- 
gress. 

Also,  the  petition  of  Hinghani  Institutions  for  Sav- 
ings, praying  for  the  modification  of  the  internal  rev- 
enue la,w,  imposing  tax  on  deposits  and  dividends  of 
savings  institutions. 

By  Mr.  ASHLEY,  of  Nevada:  Tho  memorial  of 
officers  of  United  States  steamer  Saranac. 

Also,  the  memorial  of  officers  of  United  States 
steamer  Comanche. 

Also,  the  memorial  of  officers  at  Mare  Island  navy- 

'By'Mr.  BALDATIN:  The  petition  of  the  Worces- 
ter county,  Massachusetts,  Institution  for  Savings, 
for  relief  from  tax  on  deposits  in  savings  banks. 

By  Mr.  BARKER:  Thepetition  of  citizensof  Blair 
county,  Pennsylvania,  asking  that  the  revenue  laws 
be  so  adjusted  that  more  adequate  protection  be 
afforded  to  American  industry. 

Also,  the  petition  of  citizens  of  Philadelphia,  asking 
that  tho  revenue  laws  be  so  adjusted  as  to  afford 
more  adequate  protection  to  laljor. 

Also,  the  petition  of  Olive  Wright,  of  the  State  of 
Maine,  widow  of  Joseph  Wright,  a  revolutionary  sol- 
dier, asking  the  benefit  of  act  of  Congress  approved 
April  1, 1834,  entitled  "An  act  to  increase  the  pension 
of  revolutionary  pensioners  now  on  tho  roll  of  the 
Pension  Office,"  to  bo  extended  to  her. 

Also,  petitions  of  citizens  of  Blair  county,  Penn- 
sylvania, prayingthatsuch  alteration  be  made  in  the 
revenue  laws  as  will  insure  to  tho  laborers  in  all 
branches  of  industry  constant  employment  at  remu- 
nerative wages. 

By  Mr.  BOUT  WELL  :  The  petition  of  Lowell  In- 
stitutions for  Savings,  in  reference  to  taxing  savings 
banks. 

Also,  the  petition  of  563  colored  citizens  of  Georgia, 
asking  for  the  elective  franchise  that  they  may  more 
ofiieienfly  exhibit  their  loyalty. 

Also,  the  memorial  of  loyal  citizens  of  Alabama, 
setting  forth  their  grievances. 

By  Mr.  BUNDY:  The  petition  and  vouchers  of  W. 
D.  Wesson,  late  acommissaryof  subsistence  of  volun- 
teers, for  pay  due  him  from  the  16th  day  of  September, 
1863,  to  Janu'iry  2,  186t. 

By  Mr.  COOK :  The  memorial  of  120  citizens  of  La 
Salleeounty,  Illinois,  prayingthat  Government  bonds 
be  subjected  to  equal  taxation  with  other  property, 
and  remonstrating  against  the  withdrawal  of  legal 
notes  by  the  substitution  of  untaxed  bonds. 

Also,  the  memorial  of  Dillman  &  Co.,  of  Will 
county,  Illinois,  praying  that  the  internal  revenue 
law  be  so  amended  as  to  relieve  manufacturers  of 
agricultural  implements  from  the  excessive  duplica- 
tion of  taxes  to  which  they  aro  now  subjected. 

By  Mr.  CULLOM:  A  remonstrance  signed  by  nu- 
merous citizens  of  Springfield,  Illinois,  against  the 
passage  of  a  law  authorizing  the  Postmaster  General 
to  sell  stamped  envelopes  at  the  value  of  the  stamps 
impressed  thereon. 

By  Mr.  DAVIS:  Thepetition  of  A.  Bradley  &^Son, 
manufacturers  of  agricultural  implements  in  Syra- 
cuse, New  York,  praying  for  alteration  of  internal 
revenue  law  affecting  manufacturers. 

By  Mr.  DEMING:  The  petition  of  envelope  man- 
uiacturers,  against  the  gratuitous  distribution  of 
envelopes. 

By  Mr.  JENCKES:  The  petition  of  H.  A.  Ilautz, 
and  others,  citizens  of  Pennsylvania,  for  passage  of  a 
general  bankrupt  law. 

By  Mr.  HOICIIKISS  :  The  remonstrance  of  citizens 
of  theState  of  New  York, againstthepassageofalaw 
authorizing  the  Postmaster  General  to  sell  stamped 
envelopes  at  the  value  of  the  stamps  impressed 
thereon. 

Also,  the  petition  of  citizens  of  Binghamton,  New 
\''ork,  praying  Congress  to  enact  uniform  laws  upon 
the  subject  of  insurance. 

By  Mr.  LAAVRENCE,  of  Ohio:  The  petition  of_D. 
F.  Spain,  and  others,  wool-growers  of  Champaign 
county,  Ohio,  in  favor  of  a  tax  on  dogs. 

Also,  tho  remonstrance  of  W.  0.  Ilaskins,  and 
others,  of  Piqua,  Ohio,  against  the  bill  to  authorize 
the  Postmaster  General  to  sell  stamped  envelopes  at 
the  value  of  thcstamps  thereon. 

Also,  the  remonstrance  of  Kciley  &  Brother,  of  Troy, 
Ohio,  on  the  same  subiect. 

Also,  tho  petition  of  0.  Fcrrall,  Daniels  &  Co.,  of 
Piqua,  Ohio,  and  others,  manufacturers  of  agricul- 
tural implements,  for  a  change  in  the  revenue  laws 
affecting  such  manufactures. 

Also,  the  petition  of  William  M.  Bryant,  of  Jay 
county,  Indiana,  and  others,  askingthatsaidBryant, 
of  company  A,  second  battalion,  second  regiment. 
United  States  volunteers^  in  tho  war  of  1812,  for  a 
pension. 

Also,  tho  petition  of  P.  IT.  AVylio,  <and  many  others, 
citizens  of  Ohio,  asking  Congress  to  adopt  measures 
for  amending  the  preamble  to  the  Constitution  of  tho 
United  States  so  that  it  shall  acknowledge  Almiglity 
God  as  tho  source  of  all  authority  and  power  in  civil 
government,  and  the  Lord  Jesus  Christ  as  the  Ruler 
among  tlio  nations,  and  His  revealed  will  as  of  su- 
preme authority,  <fec. 

Also,  the  petition  of  I.  C.  Garrett,  and  54  others, 


citizens  at  and  near  Vinton  Furnace,  Vinton  county 
Ohio,  for  an  increase  of  the  tarilf  on  imports  to  pro- 
tect manufacturers  of  iron,  &c. 

Also,  the  petition  of  Isaac  Brown,  and  61  others, 
from  the  same  place,  on  the  same  subject. 

Also,  tiie  petition  of  John  Brooks,  and  55  other!:,  cit- 
izens at  Lawrence  Furnace,  Lawrence  county,  Ohio, 
on  the  same  subject. 

Also,  the  petition  of  John  Stewart,  and  59  others,  of 
Gallia  Furnace,  Gallia  county,  Ohio,  on  the  same 
subject. 

Also,  the  petitionof  T.  A.  Dempsy,  and  67others,  of 
Vesuvius  luruacc,  Lawrcnoo  county,  Ohio,  on  the 
same  subject. 

By  Mr.  LAWRENCE,  of  Pennsylvania:  The  pe- 
tition.of  tho  associ'ation  of  wool-growers  of  western 
Pennsylvania,  for  an  increase  of  duties  ou  foreign 
wool. 

By  Mr.  MILLER:  Tho  petition  of  trustees  of  the 
Baptist  church  of  Tyrone,  and  the  trtistees  of  the 
United  Brethren's  church  of  Tyrone,  Blair  county, 
Pennsylvania,  for  damages  done  to  the  church  build- 
ings in  consequence  of  the  same  being  occupied  by 
Captain  J.  AV.  Cart)entcr,  of  company  K,  sixteenth 
regiment  Vctcr.an  Reserve  corps. 

Also,  the  petition  from  meclianics  and  laborers 
in  manufacturing  establishments  of  Union  county, 
Pennsylvania,  for  amending  the  tarilf  so  as  to  pro- 
tect labor. 

By  Mr.  MOORHEAD:  Thepetition  of  Mrs. Eliza- 
beth T.  Moorhead,  of  the  District  of  Columbia,  pray- 
ing for  relief. 

By  Mr.  MORRIS:  Thepetition  of  A.F.AVhitaker. 
of  Pcnn  Yan,  and  others,  a  committee  of  the  plow- 
makers  of  western  New  York,  asking  for  relief  from 
inordinate  taxes. 

By  Mr.  PJlINB:  The  petition  of  A.  0.  Richmond, 
andOU  others,  tobacco-growers  of  AValworth  county, 
AYisconsin,  for  a  reduction  of  the  tax  on  the  lower 
grades  of  cisrars  and  smoking  tobacco. 

By  Mr.  RICE,  of  Massachusetts:  The  petition  of 
Edward  F.  Dcvcns,  acting  volunteer  lieutenant  Uni- 
ted States  Navy,  for  reimbursement  for  expenses  in 
defending  himself  in  a  suit  against  the  owners  of  the 
French  ship  La  Manchc. 

By  Mr.SCHENCK:  Thepetition  of  soldiers  of  Ohio, 
for  equal  bounties. 

Also,  the  petition  of  mechanics  and  laborers,  for 
legislation  to  in'otect  American  industry. 

By  Mr,  SPALDING:  The  petition  of  Patrick  Boy- 
Ian,  of  Cleveland,  Ohio,  asking  for  a  register  for  the 
British-built  schooner,  E.  P.  Ryerse,  now  owned  in 
the  United  States. 

By  Mr.  AVASHBURNE,  of  Illinois:  The  petition  of 
many  citizens  of  Illinois,  praying  Congress  to  pass  a 
law  enacting  that  eight  hours  shall  be  the  period  of  a 
legal  day's  laborforall  workmen,  artisans,  or  laborers 
in  the  employ  of  the  United  States. 


HOUSE  OF  REPRESENTATIVES. 

S.\TURDAY,  March  3,  186G. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  House  resumed,  as  in  Committee  of  the 
Whole  on  the  state  of  the  Union,  the  consid- 
eration of  the  President's  annual  message, 
upon  which  the  gentleman  from  Kentucky 
[Mr.  McKee]  was  entitled  to  the  floor. 

RECONSTRUCTION. 

Mr.  McKEE.  I  ask  the  Clerk  to  read  the 
joint  resolution  which  I  send  to  the  Clerk's 
desk. 

The  Clerk  read,  as  follows: 

Joint  resolution  to  amend  the  Constitution  of  the  Uni- 
ted States,  prohibiting  conspirators  and  men  who 
have  been  or  shall  be  engaged  in  rebellion  from 
holding  certain  ollioes. 

llesolved  hy  the  Senate  and  House  of  Eeprcucntatives 
of  the  United  Stales  of  Ameriea  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing amendment  to  tho  Constitution  be  proposed 
to  the  several  State  Legislatures,  which,  when  rati- 
fied by  three  fourths  of  the  several  States,  shall  be 
valid  to  all  intents  and  purposes  as  part  of  the  Con- 
stitution: ' 

Article — .  No  person  shall  he  qualified  or  shall 
hold  the  office  of  President  or  A'^ice  President  of  the 
IJhited  States,  Senator  or  Representative  in  the  na- 
tional Congress,  orany  officcnowheld  underappoint- 
raent  from  the  President  of  the  United  St.ates  and 
requiring  the  confii-mation  of  the  Senate,  who  has 
been  or  shall  hcreaiter  bo  engaged  in  any  armed  con- 
spiracy or  rebellion  against  the  Government  of  tho 
United  States,  or  who  has  held  orshall  hereafter  hold 
any  office,  either  civil  or  military,  under  any  pre- 
tended government  or  conspiracy  set  up  within  the 
same;  or  who  has  voluntarily  aided,  or  who  shall 
hereafter  voluntarily  aid,  abet,  or  encourage  any 
conspiracy  or  rebellion  against  the  Government  of 
the  United  States. 

Mr.  McKEE.  Mr.  Speaker,  it  is  my  irar- 
pose  at  present  to  submit  some  remarks  on  the 
proposition  just  read.  I  know,  sir,  that  the 
country  is  excited,  agitated,  and  perplexed  on 
the  great  question  of  reconstruction  upon  which 
all  men  talk,  and  yet,  sir,  if  we  adopt  the  the- 
ory of  certain  persons,  and  of  a  certain  party, 
the  term  is  wholly  inappropriate.     These  men 
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tell  us  the  work  is  done ;  nay  more,  that  when 
the  coullict  of  arms  ceased  that  people  who 
had  hulled  war  upon  the  laud  were  and  are 
to-day  entitled  to  all  the  rights  the  same  ifs  if 
they  had  for  four  years  nioveil  on  in  the  smooth 
path  of  obedience  to  law.  If  this  be  true,  tlien 
•why  talk  oi'  reconstruction?  We  are  told  again 
b?  this  same  party  and  these  same  men  that 
we  have  no  need  of  constitutional  amendments, 
and  he  who  proposes  them  and  the  party  wdiich 
advocates  them  are  denounced  as  men  who 
seek  to  destioy  the  Government  of  our  fathers. 
Now,  sir,  how  docs  the  nxtion  (ind  herself 
to-day?  A  great  war  has  swept  over  the  land,  a 
war  set  on  foot  and  carried  on  by  an  armed  con- 
spiracy for  the  avowed  purpose  of  destroying  the 
Union  of  the  States  SEv^i.rfcd  to  us  by  the  blood 
of  our  fathers.  This  war  against  the  Union, 
against  the  Constitution,  against  freedom,  and 
in  the  interest  of  slavery,  having  failed  in  its 
purpose,  and  the  armed  power  of  the  conspira- 
tors having  been  crushed,  at  the  end  of  the 
great  struggle  it  appears  most  fit  and  proper 
to  examine  the  framework  of  our  Government, 
Bee  if  any  of  its  parts  have  been  shaken,  if  an*y 
have  been  broken  in  by  the  storm,  to  take  them 
out,  put  new  ones  in  their  places,  remove  the 
rotten  planks  and  put  in  new  bulwarks  against 
which  the  storm-cloud  of  treason  in  future  may 
dtish  its  winds  in  vain.  Even  wliile  the  war 
raged  the  great  loj'al  heart  of  the  nation  when 
it  discovered  the  rotten  plank  tore  it  out  of  the 
ship  of  state  and  cast  it  forth  into  the  sea  of 
oblivion.  Like  a  skillful  physician  we  went 
right  at  the  root  of  the  disease,  tore  it  from  the 
side  of  the  patient  who  had  groaned  under  its 
smart  for  almost  a  century,  and  cast  it  out  for- 
ever. Yes,  forever!  for  freedom's  voice  has 
recorded  the  verdict,  ' '  The  curse  of  slavery  shall 
never  blight  this  fair  land  again."  One  great 
work  has  been  accomplished  even  during  the 
struggle  with  arms.  At  the  end,  what  do  we 
need?  Y'le  need  to  reconstruct  the  Govern- 
ment. Not  that  it  has  been  destroyed,  but  to 
adapt  it  to  our  changed  condition,  and  to  secure 
to  the  people  the  rule  of  that  Government  they 
risked  their  all  to  save. 

I  care  not  to  argue  the  question  or  discuss  the 
theory  as  to  vvhether  the  States  lately  in  rebel- 
lion are  dead  or  living  States  ;  this  is  not  mate- 
rial to  my  purpose  iior  to  the  proposition  which 
I  submit.-  This  much  I  will  only  say.  That  so 
far  as  the  rebellion  could,  it  destroyed  their  State 
governments,  and  certainly  v/hile  it  held  con- 
.trol  over  the  eleven  seceded  States  claimed 
by  the  now  defunct  confederacy  they  had  no 
State  governments  which  the  Constitution  of 
the  United  States  and  the  power  which  admin- 
istered it  recognized  as  legal.  Men  may  cry  out 
until  the  end  of  time,  "  Once  a  State  always  a 
State,"  but  that  cry  will  prove  nothing,  and 
cannot  conceal  the  fact  that  their  legal  gov- 
ernments were  overthrown.  The  structures 
set  up  for  them  by  the  Constitution  and  laws 
of  the  United  States  were  thrown  down.  Dis- 
loyal ones  and  governments  foreign  to  our  laws 
took  their  places.  At  the  end  of  the  war  these 
disloyal  and  foreign  State  organizations  are 
swept  out  of  existence.  New  governments 
must  be  given  the  people  of  these  States.  In 
the  absence  of  Congress  the  executive  head  of 
the  nation  begins  the  work.  Has  he  any  power 
given  him  under  our  laws  to  create  a  civil  gov- 
ernment for  any  State?  Yet  in  all  these  States 
he  pulls  down  whom  he  wills  and  sets  up  whom 
he  desires.  Whatprovisionof  the  Constitution 
or  what  law  of  Congress  authorizes  him  to  ap- 
point a  provisional  governor  for  a  State  ?  What 
power  does  he  derive  from  our  theory  of  civil 
government  to  jirescribe  an  oath  for  a  voter  and 
make  a  franchise  law  for  a  State?  By  what 
authority  does  he  say  to  a  Legislature  of  a  "sov- 
ereign State,"  you  must  ratify  certain  constitu- 
tional amendments  before  I  can  accept  you  as 
being  in  your  proper  relations  with  the  Union 
over  which  I  preside?  Upon  what  law  does  he 
proceed  to  order  a  convention  to  remodel  the 
constitution  of  a  State  which  never  lost  its  power 
and  say  to  that  convention  wdien  assembled, 
you  must  repudiate  your  war  debt,  you  must 


abolish  slavery,  ])cfore  you  can  resume  your 
place  in  the  Union  again? 

I  make  no  war  upon  tlie  President  for  these 
acts.  These  are  questions  for  his  newly  ac- 
quired supj>orters  to  reconcile  to  themselves. 
Ijut  I  would  scorn  to  accept  the  most  costly 
jewels  of  earth  handed  over  into  my  hands  by 
one  who  had  plucked  them  illegally  and  unlaw- 
fully from  the  head  which  wore  them.  By  the 
law  martial  he  exercised  these  acts.  For  my- 
self I  found  no  fault  with  them  at  the  time, 
except  that  they  perhaps  fell  short;  but  I  do 
contend  that  all  these  acts  are  matters  that  the 
representatives  of  the  people,  the  national 
Congress,  has  the  right  to  pass  upon,  and  that 
it  belongs  to  them  to  determine  when  and  how 
these  States  shall  again  resume  their  proper 
relations  in  the  Union. 

Their  structures,  then,  having  Ijeen  thrown 
down,  we  must  see  that  they  are  set  up  again  ; 
and  in  doing  this,  oppression,  wrong,  injastice, 
cruel  laws,  everything  which  stands  in  freedom's 
pathway,  must  be  buried  with  the  dead  of  the 
conspiracy.  The  great,  mad  scheme  of  armed 
treason  having  failed  ;  the  death-stroke  aimed 
at  the  nation  having  been  thrust  back  and  in  the 
midst  of  war  having  cast  out  a  great  disturbing 
element,  Ave  want  protection  such  as  will  be  a 
a  guarantee  for  the  future ;  such  guarantees  as 
will  say  to  those  wdio  sought  the  nation's  death, 
you  cannot  seize  the  helm  and  guide  the  ship  of 
state  again.  We  want,  and  the  loyal  people  of 
the  land  demand,  such  action  here  as  will  secure 
to  us  in  peace  the  triumph  we  have  obtained  by 
war. 

Daily  almost  we  arp  told  on  this  floor  and  all 
over  the  country  that  the  law  which  says  no 
man  who  cannot  take  the  oath  commonly  called 
the  "test  oath"  is  unconstitutional,  that  it  is  a 
disgrace  to  a  free  people — ay,  sir,  it  does  dis- 
grace traitors — that  we  had  no  authority  to 
pass  it,  and  that  we  have  no  j^ower  under  the 
Constitution  to  enforce  it;  that  red-handed 
traitors,  if  they  have  taken  an  oath  to  support 
the  Constitution,  have  as  much  right  to  come 
into  this  Capitol  and  legislate  for  the  people  as 
the  gallant  soldier  wdio  bore  the  flag  of  his 
country  amid  the  smolvc  and  thunder  of  battle, 
and  crushed  out  by  war  these  men  who  sought 
the  life  of  the  Bepublic ;  that  these  betrayers  of 
their  country  have  equal  rights  and  are  to 
stand  in  future  side  by  side  in  equal  honor  and 
esteem  with  the  war-worn  veterans  of  lour  long 
w-eary  years  of  toil  and  battle  to  save  the  na- 
tion from  destruction.  Go  tell  it  to  these  men, 
and  they  will  hurl  it  back  with  such  scorn  as 
will  wither  him  who  dare  assert  it  in  their 
presence.  Go  tell  it  to  the  survivors  of  the 
twelve  thottsand  heroes  who  in  the;  low,  flat 
marsh  of  Belle  Isle,  passed  the  terrible  winter 
of  18(i3  and  1861,  and  theghostsof  the  starved 
and  freezing  dead  of  that  pen  of  misery  will 
confront  you  Avith  the  living  heroes;  and  if 
shame  itself  does  not  compel  you  to  call  back 
the  assertion,  then  you  have  not  the  heart  of  a 
man.  Go  tell  it  to  the  twelve  hundred,  who  in 
the  same  winter  looked  out  through  the  iron 
bars  of  "old  Libby's"  gloomy  walls,  and  in 
sight  of  boxes  piled  up  across  the  street,  stored 
for  them  by  the  loved  ones  at  home  with  all  the 
necessaries  of  life,  starved  and  sickened  for 
food,  that  the  men.  who  thus  insulted  them 
through  those  iron  bars,  taunted  them  and  stole 
froitr  them  the  bread  forlack  of  wdiich  so  many 
died,  are  to  be  their  lawgivers  in  future,  and  you 
change  humanity  if  you  are  not  rebuked.  Go 
tell  it  in  the  homes,  once  happy  and  bright,  of 
the  sijcty  thousand  starved  soldiers  wdio  died  in 
loathsome  and  foul  prison-pens,  that  the  men 
who  committed  these  terrible  crimes  against 
them,  against  luimanity  and  God,  must  make 
laws  for  the  widow  and  orphan  of  the  dead, 
and  if  your  heart  is  not  seared  and  cold  as 
death,  you  will  see  the  ghosts  of  their  lean  and 
wasted  forms  rise  up  l^efore  you  and  hear  their 
sepulchral  voices  crying,  "Back,  back,  back ! 
Hide  yourself  along  with  the  traitor  whose  cause 
you  come  to  plead." 

If  the  present  law  which  prevents  these  men 
seizing  the  best  places  and  all  Federal  offices 


is  unauthorized  and  unconstitutional,  then  there 
is  need  that  we  make  a  cc>nstitutional  provision 
itself  which  will  say  to  them,  "  Having  failed  by 
arms  in  your  pui-jiose  to  rule,  you  must  bi; ruled 
hereafter  ijy  the  loyal  men  v/ho  defeated  your 
mad  and  wicked  design."  Let  us  nu'.lie  t!ie  sub- 
stance of  this  law  a  part  of  the  Constitution 
itself,  and  then  the  great  triumph  is  secured  to 
the  people,  that  those,  and  those  only,  who  are 
true  to  the  nation,  and  vrho  light  against  trea.son, 
shall  have  the  reward  gi\'en  them  to  rule  the 
land,  and  by  this  prove  that  the  liundreds  of 
thousands  who  have  gone  down  to  their  graves, 
in  the  death-grapple  with  treason  huve  not  died 
in  vain. 

Again,  treason  by  law  is  declared  a  crime. 
The  present  head  of  the  nation  has  uitered  the 
sentiment  over  and  over  again  in  every  position 
he  has  held  during  the  war,  from  that  of  a  pri- 
vate citizen  even  up  to  the  very  exalted  position 
he  now  hc)lds.  Shall  a  crime  go  unpunished? 
Shall  men  guilty  of  this  the  greatest  of  all 
crimes  against  the  State,  and  those  who  are  its 
guilty  actors,  go  free  ?  Shall  they  in  future  be 
regarded  as  on  an  equal  footing  with  those 
who  for  more  than  four  long  years  perilled  their 
lives  in  defense  of  the  lil)erties  which  these 
men  sought  to  destroy?  Shall  they  be  permit- 
ted, simply  upon  taking  an  oath  to  the  Consti- 
tution of  the  Uiiited  States,  to  come  back  into 
these  Halls,  from  which,  when  they  took  their 
voluntary  departure,  they  swore  in  their  wrath 
they  never  would  return,  to  stand  here  again 
and  legislate  for  the  widow  and  orphan  of  the 
brave  men  whose  lives  were  sacriliced  by  the 
insane  attempt  of  these  men  to  destroy  all  that 
is  great  and  good  on  the  continent  of  America  ? 
Is  this  the  punishment  treason  is  to  have  meted 
out  to  it?  Is  this  wdiat  the  President  of  the 
United  States  meant  when  he  declared  that 
treason  is  a  crime  and  must  be  punished?  Is 
this  the  meaning  of  his  declaration  of  March  2, 
18G1,  in  the  other  end  of  this  Capitol — 

"Show  TOO  who  has  boon  cnjrrvgcd  in  these  conspir- 
a,cics,  who  has  fired  upon  our  Uiig,  who  has  sriven  in- 
structions to  taljo  our  forts  and  custom-houses  and 
arsenals  and  dockyards,  and  I  will  show  you  a  trai- 
tor. Were  1  President  of  I  ho  United  States  I  would 
do  as  Thomas  >Jcii'orson  did  in  1S0;3  with  Aaron  Biur. 
I  would  have  them  arrested,  and  if  convicted  within 
the  meaning  and  scope  of  the  law,  by  the  eternal  God 
I  would  execute  them." 

Hear  another  declaration  from  the  same  voice 
as  late  as  April  20,  lSlJ;j,  only  six  days  after  the 
conspirators  of  treason  had  struck  down  by 
assassination  Abraham  Lincoln  : 

"  It  is  time  the  American  people  should  be  taught 
to  understand  that  treason  is  a  crime — no  tin  revenge, 
not  in  anger,  but  that  treason  is  a  crime,  and  should 
be  esteemed  as  such  and  punished  as  sueh." 

Again,  sir,  I  make  no  attack  upon  the 
President.  I  indorse  every  word  in  the  two 
quotations  which  I  have  read,  and  again  1  leave 
it  to  the  unhung  rebels,  the  unpardoned  trai- 
tors, the  anti-war  party  at  the  North,  who  make 
up  the  great  mass  of  the  new  supporters  of  the 
President,  to  reconcile  their  sentiments  with 
the  support  they  now  extend. 

In  this  connection  I  know  I  will  be  pardoned 
for  observing  that  an  evening  journal  of  this 
city,  which  has  kept  these  declarations  at  its 
masthead  in  flaming  capitals  for  many  months, 
has,  since  the  extraordinary  scene  in  this  capi- 
tal of  the  22d.of  last  month,  struck  them  out 
altogether.  Are  these  declarations  to  be  with- 
drawn? Are  Ave  to  lose  sight  of  them?  Sir, 
I  pray  God  the  people  Avill  not  forget  them,  but 
that  they  will  proclaim  them  Avith  a  voice  so 
loud  and  depp  that  it  aviU  bring  back  the  nation 
to  the  sound,  and  thunder  it  into  the  ears  of 
pOAver  until  they  comjiel  their  fuliilhnent,  at 
least  upon  the  chiefs  of  the  conspiracy. 

But  let  me  quote  once  more,  and  let  the  peo- 
ple think  over  this  language  Avhen  they  vieAV 
Avhat  has  followed  upon  the  close  of  the  AA-ar. 
On  the  10th  of  June,  18(54,  at  Nashville,  Ave  fiiud 
the  President  use  this  language.  For  language 
similar  to  this,  used  by  members  upon  this  floor, 
such  meml.iers  have  been  denounced  by  those 
who  noAv  clamor  for  the  President  and  his  pol- 
icj'  as  traitors  and  disunionists: 

"But,  in  calling  a  convention  to  restore  the  State, 
who  shall  restore  and  reestablish  it?    Shall  theman 
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who  ;rnvp  his  influence  and  means  to  destroy  the  Goy- 
ernment?  Is  lie  to  parlieinato  in  tiie  sreat  woils  of 
reorganization?  yhuU  ho  wlio  broiu;lit  this  misery 
upon  tlie  State  bo  permitted  to  control  ils  dostinies  ? 
It'tliisbeso,  then  all  this  precious  Idoodnf  onrbvave 
Foldicrs  and  olhcers,  so  I'.-cely  poured  out,  will  have 
been  wantonly  s()illed.  All  the  glorious  victories  by 
our  noble  armies  will  go  for  uauirht.  andall  thebattle- 
ficldswbieh  have  been  sown  wuh  dead  heroesduring 
this  rebellion  will  have  been  made  memorable  in 
vain.  Wliyall  this carnase  and  devastation?  Itwas 
that  treason  miirht  be  put  down  and  traitors  i)unished. 
Therefore  I  say  that  traitors  should  take  a  back  seat 
in  the  work  of  restoration.  If  there  be  but  five  thou- 
sand men  in  Tennessee  loyal  to  the  Couirtitution, 
loyal  to  freedom,  loyal  to  justice,  these  true  and 
faithful  men  should  control  the  work  of  reorgani- 
zation and  reformation  absolutely.  I  say  that  the 
traitor  has  ceased  to  be  a  citizen,  and  in  joining  the 
rebellion  has  become  a  public  enemy."  *  *  * 
"Before  these  repenting  rebels  can  be  trusted,  let 
them  bring  Ibrth  the  fruits  of  repentance." 

And  he  added : 

"And  these  leader?  must  feel  the  power  of  the  Gov- 
ernment. Treason  must  be  made  odious  and  traitors 
must  bo  impoverished.  Theirgreat  plantations  must 
bo  seized  and  divided  into  small  farms  and  sold  to 
honest,  industrious  men." 

Let  tis  see  how  these  uttertinccs  have  been 
followed.  Have  traitors  a  back  seat  in  the  res- 
toration of  the  States  recently  in  rebellion? 
"Who  is  Governor  of  the  State  of  Mississippi? 
Benjamin  J.  Humphrej-s,  elected  even  before 
he  had  his  pardon  in  his  pocket.  Who  of  North 
Carolina?  Jonathan  Worth,  who  beat  Holden, 
whose  loj-alty  to  the  South  was  such  that  the 
soldiers  of  Jeff.  Davis  threw  his  printing  press 
into  the  streets.  Who  of  the  State  of  South 
Carolina?  James  L.  Orr,  whov.ras  a  leader  in 
the  rebel  congress.  Who  ruled  their  conven- 
tions in  their  reorganization?  Men  fresh  from 
the  rebel  armies.  Who  catue  knocking  at  the 
doors  of  these  Halls  for  admission?  An  un- 
broken delegation  of  traitors  from  the  States  of 
South  Carolina,  Georgia,  and  Alabaina  ;  men 
who  served  as  senators  and  representatives  un- 
der that  bastard  concern  of  Jeff.  Davis.  Even 
the  unpardoned  vice  president  of  the  so-called 
confederacy  is  sent  as  a  Senator  from  the  State 
of  Georgia,  and  the  sterling  patriot  Hill  is  told, 
we  have  no  use  for  such  men  as  you  in  Georgia, 
and  she  wants  no  such  representatives  at  the 
national  capital. 

Now,  sir.  we  do  not  expect  to  hang  all  the 
traitors.  The  world  affords  no  parallel  of  a 
great  conspiracy,  such  as  we  have  had  in  this 
country,  in  which  all  the  guilty  actors  suffered 
the  penalty  of  the  law.  For  myself,  I  shall  be 
satisfied  if  the  President  will  carry  out  his  dec- 
larations so  far  as  to  hang  even  a  few  of  the 
leading  actors  in  this  drama  of  blood ;  but  I 
will  not  be  satisfied  to  see  these  men  and  their 
sympathizers  gain  the  triumph,  when  the  war 
has  jDassed,  by  the  ballot  which  they  failed  to 
secure  by  the  bayonet  in  the  field. 

Again,  sir,  we  are  told  that  we  must  trust 
these  people,  these  men  who  sought  the  life  of 
the  nation.  We  are  told,  now  that  they  submit, 
that  they  are  as  loyal  as  any  jjeople.  Yes,  we 
are  told  more  than  this;  we  arc  now  told  that 
the  men  who  stood  by  the  flag  of  their  country, 
and  who  defied  treason  in  the  darkest  hours  of 
the  Republic,  and  who  now  demand  guarantees 
for  the  security  of  their  hard-earned  labors, 
and  the  rejiresentatives  of  these  loyal  people 
who  demand  these  guarantees,  are  disunionists, 
traitors,  disloyal  men,  and  that  we  are  seeking 
to  destroy  the  Government. 

Mr.  Speaker,  if  seeking  to  secure  to  those 
who  resisted  a  great  conspiracy,  and  who  de- 
feated its  aims,  the  control  of  the  Government 
which  their  strong  arm  has  saved  constitutcjs  a 
disunionist,  then  1  plead  guilty  to*  the  cliarge. 
If  asking  that  traitors  be  punished,  and  have 
given  to  them  the  very  modified  form  of  punish- 
ment which  simply  prohibits  them  from  hold- 
ing ofBce  under  the  Government  whose  death 
they  sought,  then  I  bear  upon  me  the  mark  of 
traitor,  and  shall  wear  it  to  my  grave  as  the 
proudest  badge  of  honor  my  country  could  be- 
stow upon  me.  If  to  ask  that  the  victory  won 
by  loyal  arms  be  secured  )jy  a  fundamental  law 
to  those  who  never  faltered  in  their  support  of 
the  Union  against  armed  foes,  and  that  those 
foes  in  future  shall  not  stand  on  an  equality 
with  these  brave  men,  then  I  am  a  disloyal 


man  ;  but  bear  in  mind,  sir,  such  a  disloyal 
man,  such  a  traitor,  such  a  disunionist  as  no 
law,  no  statute,  and  no  constitutional  provis- 
ion known  in  this  Kepublic  condemns  either 
to  death,  to  exile,  to  imprisonment,  or  to  dis- 
qualification from  oflico.  How  stands  my  case 
in  comparison  with  the  followers  of  Jefferson 
Davis?  I  leave  the  country  to  judge  as  to  who 
are  the  traitors. 

The  law  defines  treason  as  a  crime  and  fixes 
the  penalty ;  but  as  no  man  expects  or  desires, 
as  history  shows  no  case,  and  should  not  where 
all  who  have  engaged  in  such  gigantic  conspir- 
acies have  suffered  the  extreme  penalty  of  the- 
law,  and  as  the  President  himself  has  declared 
that  treason  is  a  crime,  must  be  punished,  and 
traitors  made  odious,  let  us  by  this  amend- 
ment punish  them  for  their  crimes ;  let  us  make 
all  who  have  engaged  in  treason  infainous  in 
the  eye  of  the  law  to  all  time  by  saying  to 
them,  you  can  neither  make  laws  nor  can  you 
administer  them  for  the  loyal  people  of  this 
land.  And  v\'hile  I  do  think  that  the  vindica- 
tion of  the  power  of  the  Government  demands 
the  execution  of  certainly  the  leading  traitors 
of  the  rebellion,  justice  to  the  memory  of  the 
dead  requires  that  their  graves  shall  not  be 
ruled  over  by  men  who  waged  a  war  against 
the  nation  in  whose  defense  these  heroes  fell. 

In  my  humble  judgment,  this  is  the  safest 
and  surest  guarantee  the  nation  can  have  for 
the  future.  Men  know  when  the.y  enter  a  great 
conspiracy  that  if  it  fiiils  they  will  not  have  the 
extreme  penalty  of  death  inflicted  upon  them, 
theref'bre  they  do  not  hesitate  when  it  gets 
•under  way  to  enter  it ;  but  let  the  Constitution 
cj.\t  them  off  forever  from  all  the  ofilces  of  trust, 
honor,  or  profit,  and  let  this  provision  be  en- 
forced, and  ambitious  men  will  be  slow  to  com- 
mit an  act  which  silences  their  voices  in  all 
that  pertains  to  the  great  rights  of  freemen  for- 
ever. Let  us  adopt  this  amendment,  and  the 
men  who  have  proved  unfaithful,  the  men  who 
made  war  upon  us,  can  never  assume  control 
of  this  Government  again.  Adoj^t  this  amend- 
ment, and  you  put  the  legal  stamp  of  condem- 
nation upon  them,  and  forever  secure  to  the 
loyal  the  victor}'  over  armed  treason  which  the 
Army  of  the  Union  achieved  and  sealed  by  the 
blood  of  more  than  three  hundred  thousand 
slain  soldiers  of  the  Republic. 

Now,  let  us  see  how  much  these  peopfe  are 
to  be  trusted.  We  must  judge  the  future  by  the 
past.  AVhat  has  been  their  past?  Do  they  pre- 
sent such  a  rec(5rd  as  will  justify  this  House, 
the  Representatives  of  the  people,  the  exec- 
utive 250wer,  and  the  great  loyal  country  which 
maintained  the  Government,  in  trusting  them? 
Their  great  leaders  sat  in  these  Halls,  held 
high  places  in  all  departments  of  the  Govern- 
ment, and  the  most  responsible  positions  in  each 
of  the  States  which  went  into  secession.  Each 
and  every  one  had  sworn  to  support  the  Con- 
stitution of  the  United  States  and  to  ui^hold  the 
laws  thereunder,  and  with  this  solemn  oath  rest- 
ing upon  their  souls  they  j^lunged  into  a  rebel- 
lion having  for  its  chief  ])urpose  the  destruction 
of  the  very  Government  they  had  thus  pledged 
their  honor  to  maintain.  They  then  eagerly  took 
a  second  oath,  and  pledged  their  eternal  sup- 
port to  a  bogus  confederacy  in  direct  antago- 
nism to  the  Government  ef  the  United  States. 
Four  years  roll  on — years  of  strife,  of  din  and 
battle  and  war,  in  all  its  fury,  by  reason  of  this 
treachery;  and  these  same  leaders,  with  their 
deluded  followers  echoing  their  sentiments, 
pour  out  anathemas  and  invectives  against  the 
freemen  of  the  North,  swear  and  reswear  and 
then  swear  once  more  that  they  never  will  con- 
sent to  live  under  Federal  power  again  ;  that 
the  war  must  go  on  until  their  independence  is 
achieved,  or  war  forever  ;  that  they  would  con- 
tinue until  the  last  of  the  race  had  gone  down 
into  bloody  graves  upon  the  battle-field  rather 
than  yield  ;  that  the  honor  of  the  sons  of  the 
South  would  carry  on  the  struggle  until  victory 
or  death  crowned  their  labors. 

What  has  come  of  all  their  oaths;  what  of 
all  their  boasts;  what  of  their  honor?  They 
perjured  themselves  in  their  first  oath  of  alle- 


giance to  the  Government  of  the  United  States 
when  they  left  our  flag.  Their  boastings  and 
their  honor  fell  back  in  terror,  and  presented  a 
ghastly  show  before  the  advance  of  the  grand 
Army  of  the  Union  as  it  swept  on  from  Cul- 
pepper, through  the  Wilderness,  over  the  ram- 
parts of  Spottsylvania,  across  the  Rapidan, 
and  thundering  at  the  gates  of  Petersburg, 
rolled  its  echoes  to  the  rebel  capital,  and  made 
the  great  leader  of  treason  tremble  for  his 
safety.  Ay,  sir,  went  out  of  their  souls  as  the 
heroes  of  liberty,  with  the  grand  shout  of  vic- 
tory, closed  around  their  lines,  and  the  ripling 
waters  ofthe  Appomattox  told  the  story,  "Your 
vaunting  words  have  failed."  What  scene  do 
we  witness  then  ?  Not  having  taken  oaths 
enough  yet;  not  having  pledged  their  honor 
sufficiently  often,  they  advance  from  their  dis- 
comfiture, and  faster- than  oaths  can  be  filled 
up,  they  swear  anew  to  support  the  Constitu- 
tion of  the  United  States,  swear  to  support  all 
laws  of  Congress  and  all  proclamations  made 
by  the  President  during  the  war  in  reference 
to  slaves ;  ay,  further,  swearing  to  support 
all  that  are  to  be  made  in  future ;  and  having 
done  this  they  coolly  tell  us,  "We  are  loyal 
men,  we  are  to  be  trusted,"  and  uniting  with 
those  who  diiring  the  war  were  their  sympa- 
thizers in  the  North,  and  who  aiding  them  by 
attempts  to  baffle  the  Government,  iDreaching 
against  it,  and  denouncing  it  as  a  tyranny  and 
a  usurpation,  more  than  half  fought  their  bat- 
tles of  treason.  Joined  to  a  few  recreants  to 
the  cause  of  their  country  and  freedom,  with 
fawners  at  the  foot  of  power,  they  have  the 
effrontery  to  say  to  the  representatives  of  the 
nation  in  this  Cajjitol,  to  the  reiaresentatives 
of  that  people  who  crushed  out  treason,  ' '  You 
are  traitors  to  your  country  if  you  deny  our 
righttorule."  Ay,  more,  it  is  jorinted  in  their- 
papers,  not  only  South  but  North,  and  their 
utterances  whispered  through  excited  crowds, 
led  by  men  who  during  the  war  were  shut  up  in 
prison  for  their  treason,  "  This  traitor  Congress 
must  be  driven  from  the  Halls  of  the  nation's 
Capitol"  if  we  do  not  admit  to  our  deliber- 
ations these  unrepentant  conspirators ;  these 
thrice-perjured  individuals ;  these  men  of  honor  I 

And  are  we  to  be  controlled  by  such  threats 
as  these?  Must  we  fling  wide  open  our  doors 
and  bid  such  men,  acknowledged  traitors  to 
their  country's  laws,  with  fierce  wrath  burning 
in  their  hearts  not  only  against  us,  but  against 
all  who  resisted  them,  because  of  their  defeat, 
and  because  we  dare  ask  a  vindication  of  the 
honored  dead,  because  we  dare  propose  laws 
to  secure  to  the  living  h-eroes  the  control  of  the 
land  in  whose  peril  they  went  forth  to  battle, 
and  which  by  their  valor  they  saved;  must  we 
yield  to  them  the  fruits  of  our  victory,  bought 
by  four  long  weary  years  of  blood?  Let  others 
do  as  they  may,  but  when  you  ask  me  to  give 
my  consent  and  to  join  in  the  surrender,  I 
answer  "  Never!  never!  never!" 

Believing  this  proposition  to  be  right,  I  con- 
tend for  it,  and  I  ask  the  representatives  of 
the  nation's  defenders  to  consider  it,  to  adopt 
it,  and  hold  out  for  it  until  we  have  secured  its 
ratification.  Will  men  hesitate  to  do  right 
because  of  a  fear,  because  of  opposition  in*  cer- 
tain quarters,  a  fear  that  it  will  not  be  adopted  ; 
that  we  cannot  secure  the  required  number  of 
States  in  its  favor?  There  is  no  measure,  sir, 
that  will  so  firmly  unite  the  loj^al  people.  There 
is  nothing  to  the  support  of  which  they  will  more 
eagerly  rally.  Uj^on  this  the  loyal  party  ofthe 
nation  can  stand  and  can  and  will  win  success, 
because  it  will  be  a  success  of  the  right,  a  vic- 
tory over  treason  and  crime,  and  crowning  the 
heroes  ofthe  struggle  in  peace  with  the  laurels 
they  so  nobly  won  in  war.  Dare  any  party  go 
before  the  loyal  North  and  contend  that  traitors 
shall  be  allowed  to  make  and  execute  laws  and 
rule  over  the  men  by  whose  strong  arm  the 
power  of  the  conspiracy  was  crushed  in  war; 
they  will  be  swept  out  of  existence  and  more 
overwhelmingly  defeated  than  were  the  armed 
hosts  of  Jefferson  Davis.  We  can  secure  the 
adoption  of  this  amendment,  which,  in  my  opin- 
ion,  the   country   so   imperatively  demands.- 
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Every  State  whicli  was  loyal  during  the  war 
will  ]5ass  such  an  atucndineiit;  then,  sir,  if  the 
States  which  went  into  the  rebellion  desiro_  to 
move  on  again  on  tlie  great  principle  which 
the  war  lias  settled,  that  those  wlio  stand  by  the 
Government  shall  rule,  let  them  accept  this, 
the  greatest  issue  of  the  war. 

But  we  are  told  that  these  people  and  these 
States  submit  liow  :  tiiat  they  accept  the  issues 
of  war.  Do  t  hey  ?  How  do  they  accept  them  ? 
By  their  course  since  their  armies  surrendered  ; 
by  their  public  and  private  acts  ;  by  their  tierce 
and  bitter  invectives  against  and  denunciations 
of  all  who  stood  up  to  thwart  their  designs  ;  by 
their  ostracism,  politically,  civilly,  and  socially, 
of  all  Union  men  within  the  limits  of  territory 
over  which  they  lately  ruled  ;  by  electing  the 
most  violent  rebels  to  all  the  offices  in  all  these 
States,  and  by  the  largest  majorities,  when  op- 
posed by  men  who  have  dared  to  stand  by  their 
country ;  by  insulting  the  loyal  dead  and  the 
living  victor  in  sending  up  to  this  Capitol,  to 
take  part  in  the  national  legislation  of  the  coun- 
try, the  very  leaders  of  the  rebellion  itself,  and 
that,  too,  in  the  face  of  the  law  which  says 
you  shall  not  enter — even  sending  to  our  doors 
unpardoned  rebels?  Sir,  if  men  see  submission 
in  these  things  I  do  not.  If  men  find  an  ac- 
ceptance of  issues  in  these  things  their  search  is 
deeper  and  more  incomprehensible  than  mine. 
Sir,  I  desire  peace.  I  have  seen  enough  of 
war.  For  four  years  Hived  and  breathed  and 
acted  in  the  midst  of  war.  1  have  seen  it  on 
the  battle-field,  heard  it  in  the  groans  of  the 
dying;  have  seen  its  fierce  tires  sweep  around 
my  own  home;  have  seen  the  soldiers  of  the 
llepublic  in  the  dark,  gloomy,  and  horrid  pens 
of  misery,  where  rebel  bayonets  compelled  these 
heroes  and  defenders  of  freedom  to  starve  and 
freeze  and  sicken  under  a  banner  which  flaunted 
treason  over  them  as,  away  from  friends  and 
all  they  held  most  dear,  life  fled  and  their  spir- 
its went  home  to  God ;  have  seen  it  in  all  its 
horrors,  and  want  to  no  more.  But  I  want  a 
peace  which,  when  it  binds  up  the  wounded 
side  of  the  Republic,  will  say  to  the  widows  and 
orphans  of  these  dead  heroes  of  the  nation, 
you  shall  enjoy  the  fruits  of  victory  gained  by 
the  martyrs  who  have  fallen.  I  want  a  peace 
which  places  those  gems  of  honor  which  men 
seek  to  wear  in  their  crowns  forever  beyond  the 
reach  of  him  who  has  dared  to  raise  his  hand 
or  lift  his  voice  to  bring  dishonor  upon  our 
banner  of  beauty  and  glory,  or  who  has  had  it 
in  his  heart  to  blot  out  one  star  from  that  em- 
blem of  liberty  and  freedom.  I  desire  to  see 
our  country  move  on  in  her  career  of  glory,  but 
I  desire  to  see  her  made  secure  to  the  people 
who  stood  by  and  upheld  her  laws,  and  do  not 
wish  to  see  her  destinies  transferred  into  the 
hands  of  men  who  sought  her  destruction.  I 
desire  to  see  those  people  who  wandered  away 
from  their  duty  come  back  into  our  house  again, 
but  not  to  rule  it.  When  the  poor  prodigal 
who  without  cause  left  his  father's  house,  fAund 
himself  starving  and  in  want,  he  did  not  come 
back  claiming  the  inheritance  as  these  men  do. 
How  would  his  father  have  met  him  had  he 
come  proudly  boasting  of  his  deeds,  and  said, 
all  the  matters  over  which  you  exercise  control 
I  have  an  equal  right  to  share  and  govern  with 
my  brother  who  always  remained  with  you  in 
obedience?  Would  the  old  man,  think  you, 
have  killed  the  fatted  calf  for  this  unrepentant 
son?  Such  is  not  the  teaching  of  the  Book 
from  which  this  parable  comes. 

Let  these  wanderers,  then,  accept  the  issues 
of  war,  the  main  one  of  which  is  that  the  loyal 
must  rule.  Let  them  prove  their  faith  by  their 
works ;  show  their  loyalty  by  their  acts;  show 
their  submission  by  giving  their  voices  to  secure 
the  great  ends  for  which  the  gallant  army  of 
the  Union  fought.  Let  us  put  this  amendment 
before  them.  Upon  it  they  may  pledge  their 
faith,  and  when  they  adopt  the  proposition  they 
then  prove  to  the  world  that  they  do  accept 
the  greatest  of  all  issues,  and  the  nation  teaches 
a  lesson  to  men  to  rebel  against  a  free  Govern- 
ment no  more  forever.  If  they  refuse  to  accept 
itj  it  is  proof  that  they  do  uot  accept  tlie  issues 


of  the  conflict;  that  they  do  not  admit  their 
wrong  ;  and  with  their  hearts  still  burning  with 
hery  zeal  and  indignation  against  those  who 
prevented  them  from  carrying  into  effect  their 
schemes  to  destroy  tins  Union  are  they,  or  so 
long  as  they  hold  these  feelings  will  they  be, 
fit  to  resume  all  their  rights  and  proper  rela- 
tions in  this  Union  ?  Are  they  the  men  to  be 
placed  upon,  an  equal  footing  with  those  who 
never  raised  an  arm  against  their  country's 
flag?  Whether  we  would  have  the  right  or 
whether  it  would  be  true  policy  to  say  to  them, 
you  cannot  resume  your  proper  relations  in 
the  Union  until  you  have  ratiiied  this  amend- 
ment, is  a  question  I  need  not  answer.  But 
should  we  demand  such  action,  we  have  the 
precedent  of  the  President  of  the  United  States 
to  guide,  and  I  believe  the  loyal  heart  of  the 
nation  would  respond  in  a  loud  amen. 

But  we  will  be  told  that  this  kind  of  a  res- 
toration is  incomplete ;  that  its  success  will 
not  tranquilize  nor  satisfy  the  South,  and  that 
it  ought  not  to  do  so ;  that  there  are  not  loyal 
men  enough  in  the  South  who  are  fit  to  repre- 
sent them  ;  that  only  traitors  are  intelligent 
and  have  qualifications  such  as  are  suitable  for 
representatives  of  the  people.  Ihen,  sir,  it  is 
their  fault  and  not  ours.  Let  them  go  unrepre- 
sented until  men  rise  up  who  are  fit.  Li  this 
land  ideas  are  rapidly  developed,  and  while 
we  wait  for  material  the  interests  of  the  coun- 
try will  not  suffer  because  we  have  not  these 
intelligent  traitors  to  aid  us  in  making  and 
executing  the  laws  of  the  nation.  But  the  as- 
sertion is  not  true.  To-day  there  are  in  every 
district  in  the  southern  States  Union  men  as 
well  qualified  to  hold  Federal  places  of  all 
kinds  as  the  traitors  who  arrogate  this  wisdom 
to  themselves.  In  the  language  of  a  man  whose 
home  is  more  southern  than  my  own,  "Let 
them  have  the  benefit  of  equal  lav/s,  but  take 
from  them  at  once  and  forever  the  jjower  and 
temptation  to  renew  their  assaults  upon  the 
life  of  their  country.  Let  no  Union  man,  high 
or  low,  court  the  favor  of  traitors.  He  will 
never  win  it.  From  the  first  they  have  held 
him  as  their  enemy,  and  to  the  last  they  will 
be  his.  Every  Union  man  who  puts  his  trust 
in  them  will  sooner  or  later  find  it  out." 

Let  the  representatives  of  the  people  do  their 
duty  and  the  people  will  stand  by  them.  Let 
us  make  this  a  part  of  the  Constitution  of  our 
country.  A  real,  permanent  triumph  will  then 
have  been  achieved ;  the  honor  of  the  nation 
not  only  vindicated,  but  the  nation  itself  pro- 
tected and  guarantied  for  the  future;  the  honor 
of  the  scarred  veteran,  and  of  his  dead  brother 
soldiers  engraven  in  colors  of  living  light  which 
no  time  can  efface  on  their  country's  record  ; 
the  widows  and  orphans  of  the  departed  heroes 
have  their  sad  homes — made  lonely  by  accursed 
treason — comforted  in  the  great  accomplished 
fact,  written  in  characters  in  the  Constitution 
of  the  country,  in  whose  defense  their  martyred 
husbands  and  fathers  died,  in  characters  which 
will  last  so  long  as  the  Republic  lives :  theloyal 
rule  the  land  they  saved  ;  the  traitor's  voice  is 
hushed  and  mifst  be  silent  forever  ;  the  green 
grass  which  grows  upon  the  patriot's  grave,  the 
flowers  which  bloom  around  their  resting- jjlaces 
shall  wave  in  the  triumph  of  freedom,  and  the 
whirlwind  and  the  thunder-cloud  as  they  sweep 
past  their  tombs,  reijcho  with  tones  that  will 
shake  the  world ;  the  hand  that  lifts  itself  against 
the  law  is  struck  down;  the  voice  which  advo- 
cates treason,  conspiracy,  and  rebellion  shall 
not  again  be  heard  iu  the  RepuWic  forever. 

MESSAGE  FROM  THE   SENATE. 

A  message  from  the  Senate,  by  Mr.  Fop.xet, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  a  bill  (S.  No.  20)  granting  lands 
to  aid  in  the  construction  of  a  railroad  and  tel- 
graph  line  from  the  States  of  Missouri  and  Ar- 
kansas to  the  Pacific  coast,  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

The  message  furtherinformed  the  House  that 
the  Senate  had  concurred  in  the  resolution  of 
the  House  of  Representatives  to  prohibit  the 
admission  of  Senators  or  Representatives  into 


either  House  of  Congress  from  the  States  lately 
in  rebellion  until  Congress  sliall  have  declared 
such  States  entitled  to  representation. 

KECONSTRUUTION AGAIN. 

Mr.  LOAN  then  addressed  the  House.  [His 
remarks  will  be  published  in  the  Appendix.] 

Mr.  THORNTON.  Mr.  Sf5peaker,  the  ab- 
sorbing question  since  our  assemblage  here  is, 
in  one  view  of  it,  a  question  of  union  or  dis- 
union, and  in  another  view  it  is  a  question  of 
absolute  power  in  the  Federal  Government,  and 
the  consecpient  extinguishment  of  the  States,  or 
a  national  Government,  with  delegated  powers, 
composed  of  States  clothed  with  full  powers  of 
local  government. 

If  the  States  which  attempted  to  secede  are 
"out  of  the  Union,"  either  in  fact  or  in  law, 
then  the  v/ar  has  failed  in  its  avowed  object. 
If  they  are  "dead  and  defunct"  States,  thea 
the  war  was  a  fearful  tragedy,  resulting  in  the 
death  of  both  the  Union  and  the  States.  If 
they  have  "  lost  their  jiowers  of  local  govern- 
ment," then  we  have  a  despotism,  a  consoli- 
dated Government,  instead  of  one  with  specific 
and  limited  powers.  If  they  have  no  right  of 
representation  in  Congress,  then  the  American 
Revolution  was  a  mockery,  and  free  represent- 
ative government  is  a  fleeting  shadow. 

The  legal  status  of  these  States  is  the  merest 
abstraction,  sejjarated  from  the  denial  of  any 
right.  But  it  becomes  of  infinite  importance 
to  every  man  in  this  broad  land,  when,  as  a 
consequence  of  such  condition,  it  is  declared 
that  the  people  there  have  no  rights  in  a  Gov- 
ernment based  upon  the  consent  of  the  gov- 
erned. Gentlemen  upon  the  opposite  side  dif- 
fer somewhat  in  the  language  used  to  designate 
the  character  of  these  States.  Some  call  them 
dead,  and  with  ghastly  smile  gloat  and  enjoy 
the  picture  imaged  by  a  diseased  mind.  Some 
say  that  they  are  out  of  the  Union  ;  that  they 
have  wandered  from  the  homes  of  their  infancy, 
and  deserted  the  halls  of  their  manhood;  and 
3'et,  like  a  cruel  and  unnatural  parent,  they 
refuse  to  welcome  them  back,  and  shut  the 
door  against  them,  when  repentant  they  return. 
Others  assert  that  they  do  not  sustain  practi- 
cal relations  to  the  national  Government;  and 
yet  no  attempt  at  reconciliation  is  made;  no 
word  of  kindness  is  spoken  ;  no  warm  grasp  of 
friendshi])  is  given  ;  but  bitter  invective  and  un- 
manly revilings  are  hurled  at  a  defeated  enemy. 
Each  one,  however,  arrives  at  the  same  conclu- 
sion, that  the  Unioia  is  not  and  shall  not  be 
restored. 

It  may  be  said  that  there  is  no  intention  to 
debar  the  States  from  a  participation  in  the 
Government  for  any  great  length  of  time,  and 
that  the  desire  is  to  defer  the  admission  of 
Representatives  merely  to  ascertain  the  devo- 
tion of  the  people  to  the  Constitution  and  laws. 
A  Representative  should  be  attached  to  the 
Constitution,  and  should  sincerely  pledge  him- 
self to  support,  protect,  and  defend  it.  He 
should  be  loyal  to  the  Government,  and  I  hold, 
iu  the  language  of  the  President,  that — 

"A  man  who  acknowledges  allosiance  to  the  Gov- 
ernment, and  who  swears  to  support  the  Constitution, 
mnstnccessarily  be  loyal.  A  man  cannot  take  that 
oath  in  good  faith  unless  he  is  loyal." 

I  also  adopt  and  commend  for  consideration 
the  language  of  the  President  in  his  veto  mes- 
sage : 

"  I  hold  it  my  duty  to  recommend  to  you  in  the  in- 
terests of  peace  and  in  the  interests  of  the  Union  the 
admission  of  every  State  to  its  share  in  public  legis- 
lation; when,  however  insubordinate,  insursent,  or 
rebellious  its  pcoi.dcmay  have  been,  it  prcscnlsitself, 
not  only  in  the  attitude  of  loyalty  and  harnuuiy.  but 
in  the  i)ersons  of  Representatives  whoscloyalty  can- 
not bo  questioned  under  any  existing  constitutional 
or  legal  test." 

The  assumed  right  to  exclude  Representa- 
tives until  their  loyalty  is  proved  by  witnesses  to 
be  called,  or  until'  the  Constitution  is  amended, 
or  some  favorite  measures  of  policy  are  enacted 
into  law,  is  revolutionary,  and  if  persisted  in 
must  end  in  a  complete  change  of  the  Govern- 
ment. Such  is  the  plan.  Tiiis  House  has 
adopted  a  resolution,  in  the  hour  of  passion 
and  by  the  suppression  of  discussion,  depriv- 
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ing  eleven  States  of  any  share  in  the  councils  of 
the  nation  until  Congress  shall  have  declared 
such  States  entitled  to  representation.  By  the 
terms  of  this  resolution,  the  Senate  and  House 
must  concur  as  to  the  qualifications  of  Senators 
and  lleprescntatives.  This  rule  is  in  direct 
opposition  to  the  Constitution,  which  provides 
that—  ^ 

"Ench  House  shall  bo  tbo  ,i\ul;ro  of  tho  elections, 
returns,  and  qualilications  of  Ltd  own  meaibers." 

This  action  is  in  effect  disunion.  Disguise  it 
ns  YOU  may  by  urging  the  anomalous  condition 
of  these  States ;  palliate  it  by  the  plea  of  neces- 
sity ;  insist,  upon  it.  as  a  consequence  of  treason 
nnd  rebellion,  still  tliis  resolution  will  forever 
be  upon  record  as  a  declaration  of  the  Ameri- 
can Congress  severing  the  only  ligament  which 
bound  these  States  to  the  Union. 

What  is  the  tie  which  links  these  States  to- 
gether? What  is  the  bond  of  Union  ?  I  answer, 
the  Constitution  of  the  United  States,  which 
gives  to  eacli  State  the  right  of  representation. 
Without  a  guarantee  of  this  right  there  never 
would  have  been  a  ratification  of  it.  Before  its 
adoption  there  was  no  "perfect  Union."  In 
the  language  of  the  Articles  of  Confederation, 

"  Each  State  retained  its  sovereignty,  freedom,  and 
independence." 

The  Constitution  made  one  harmonious  whole 
out  of  thirteen  separate,  independent  States. 
Each  new  State  has  been  admitted  coequal 
with  them,  with  well-defined  and  amply  secured 
rights  written  in  the  bond.  By  virtue  of  this 
instrument  the  States  are  members  of  the 
Union,  and  derive  all  their  rights  and  powers 
in  the  Union  from  it.  Their  functions  as 
States  in  the  Union  are  regulated  by  it ;  there- 
fore they  cannot  exist  for  a  day  or  an  hour  as 
States  of  the  Union  without  the  sanction  of  the 
Constitution.  In  cases  of  contract,  where  cer- 
tain rights  are  secured  by  stipulations  in  the 
bond,  if  either  force  or  fraud  should  be  used 
to  divest  such  riglits,  every  honest  judge  in  the 
land  A'ould  enforce  tlie  contract,  and  punish 
the  dishonest  attempt  to  violate  it.  Rights  are 
not  lost  unless  the  instrument  is  canceled. 
Neither  are  the  rights  of  States,  contained  in 
express  provisions  of  the  Constitution,  '"lost 
or  forfeited,''  so  long  as  the  Constitution  sliall 
live.  Has  it  been  overthrown  ?  Not  b}'  the 
rebellion.  ^Var  was  waged  upon  our  part  to 
maintain  it.  It  has  been  trampled  upon  and 
disregarded  bj' a  portion  of  the  people  when 
frenzy  raged.  Armed  hosts  assailed  it,  seces- 
sion attempted  to  undermine  its  firm  founda- 
tions, men  blind  with  fury  spurned  it.  Yet, 
like  a  thing  of  life,  endued  v/ith  perpetual  ex- 
istence, it  has  withstood  the  shock  of  battle, 
and  is  still  the  supreme  law  of  the  land.  The 
Constitution  having  been  saved,  the  States  are 
saved  v.-ith  it.  The  salvation  of  the  one  is  the 
salvation  of  the  other.  You  cannot  separate 
the  one  from  the  other,  and  preserve  either  in 
their  integrity.  Secession  has  failed,  armed 
rebellion  has  failed  seriously  to  impair  the  vi- 
tality of  the  great  charter  of  American  freedom. 
Siiall  the  future  historian  record  the  fact  that 
the  wild  dreams  of  the  theorist  and  the  base 
passion  of  party  defaced  the  sacred  instrument 
which  had  survived  the  most  violent  civil  com- 
motion which  ever  convulsed  the  world  ?  Sir, 
the  Constitution  still  lives,  an  enduringmonu- 
mont  to  tho  wisdom  of  our  fathers,  which  will 
rise  higher  and  higher  until  it  shall  shadow  all 
the  laud.  It  may  be  set  aside  here;  attempts 
to  amend  it  may  succeed  here;  yet  the  people 
■will  open  their  hearts  to  receive  it,  and  will 
guard  it  from  injury  and  overthrow.  They 
will  love  it  and  cherish  it;  for  all  the  grand 
glories  of  the  past  gather  round  it.  and  a  bright 
and  hojjeful  future  awaits  it. 

The  States  are  vitaj  to  the  Union.  They  are 
united  together  liy  a  Federal  compact,  and  thus 
form  a  supreme  national  Government,  acting 
not  only  upon  the  States  as  members  of  the 
Union,  but  upon  all  the  people  in  their  individ- 
ual and  corporate  capacities.  Though  subor- 
dinate to  the  sovereignty  of  the  nation,  they 
are  necessary  to  its  existence.  They  may  live 
without  the  federal  Government;  butit  cannot 


live  without  tlieir  sustaining  power.  The  con- 
tinuance of  each  department  of  the  Govern- 
ment depends  upon  the  siction  of  the  States. 
Abolish  them,  audthecornei'-stoneof  the  build- 
ing is  removed.  If  a  part  of  the  States  can  be 
reduced  to  Territories  as  a  punishment  for  re- 
bellion, where  is  the  limitation?  As  well  may 
any  refractory  member  be  reduced  to  a  terri- 
torial condition  for  slighter  offense,  if  the  nu- 
iBcrical  and  physical  power  exists.  Any  act  of 
legislation  declaring  the  States  Territories  or 
conquered  provinces  violates  the  Constitution, 
because  it  recognizes  all  which  have  been  ad- 
mitted into  the  LJnion  as  States  with  equality  of 
rights.  .  Such  an  act  would  make  a  centralized 
despotism,  as  odious  and  oppressive  and  dan- 
gerous to  the  liberties  of  the  people  as  success- 
ful secession.  The  States  and  the  Union  must 
stand  together,  or  the  Union  will  vanish  and 
become — 

"A  school-boy's  tale, 
Tbo  wonder  of  an  hour." 

Let  no  unholy  hand  seek  to  disrobe  the 
States  of  their  powers,  and  cast  them,  naked 
and  shivering,  out  of  the  Union.  Rather  let 
us  admit  their  rights  and  reclasp  them  to  our 
hearts. 

Chief  Justice  Marshall,  In  speaking  of  the 

States,  said: 

"  Tbcsc  States  are  constituent  parts  of  tho  United 
States.  They  arc  members  of  one  great  empire." — 
(5  Whcatoa,  2Gt. 

I  assuiiie,  therefore,  that  they  are  elemental 
parts  of  the  Union,  as  necessary  to  its  life  and 
vigor  and  jDOwer  as  the  soul  is  to  the  body. 
Sever  the  ties  that  bind  the  one  to  the  other, 
and  the  Union  will  become  a  ghastly  corpse,  for 
"soul  is  wanting  there."  You  cannot  make 
them  "defunct"  States  or  States  with  "lost 
powers."  Their  proper  habitation  is  in  the 
Union.  The  States  and  the  Union  coexist.  You 
cannot  and  dare  not  drive  them  out  or  shut  the 
door  againstthcmunlessyou  blot  outthe bright- 
est page  in  the  history  of  man,  and  darken  for- 
ever the  light  of  hope  wliich  is  dawning  upon 
us.  Vv'hen  the  i^cople  of  these  States  yield  a 
willing  obedience  to  the  Constitution  and  laws 
of  the  Union  they  have  a  right,  through  their 
representatives  in  Congress,  to  say  to  you,  in 
the  language  of  the  noble  Clay: 

"  I  am  in  the  Union,  and  I  am  for  staying  within 
the  Union,  and  defy  ing  any  portion  of  the  confederacy 
to  expel  me  or  drive  me  from  the  Union." 

The  States  are  not  only  refused  represen- 
tation, but  they  are  to  be  denied  the  riglit  of 
local  government.  The  gentleman  from  Ohio 
[Mr.  Siiei.labarger]  said: 

"Such  States  [the  seceded  States]  and  their  people 
ceased  to  have  any  of  the  rights  or  powers  of  govern- 
ment, as  States  in  the  Union;  and  this  loss  of  the 
rights  and  powers  of  government  was  such  that  the 
United  States  may  and  ought  to  assume  and  exercise 
the  local  powers  of  tho  lost  State  governments." 

This  is  only  clothing  in  different  language 

the  dogma  that  the  States  derive  their  local 

powers  of  government  from  the  Union.     In  an 

opinion  of  the  Supreme  Court  of  the  United 

States,  Chief  Justice  Marshall  said  : 

"The  several  !*tate.^  which  compcised  the  Union,  so 
far  at  least  as  regarded  their  municipal  regulations, 
became  entitled,  from  tlio  time  when  they  decl.arcd 
themselves  independent,  to  all  the  rights  and  powers 
of  sovereign  States;  and  they  did  not  derive  them 
from  concessions  made  by  the  JJritish  king.  The 
treaty  of  peace  contains  a  recognition  of  their  inde- 
pendence, not  a  grant  ox  it." 

This  independence,  this  right  to  make  their 
own  municipal  regulations,  they  have  never 
surrendered.  It  is  a  right  higher  and  more 
sacred  than  atiy  which  kings  and  parliaments 
and  congres;ses  can  grant.  It  is  a  right  given 
by  God  to  man,  sanctified  by  the  blood  of  our 
fathers,  and  handed  down  to  us  for  jjreserva- 
tion.  Any  infringement  upon  it  is  an  act  of 
stern  despotism,  which  will  meet  with  the  re- 
buke of  free  men  everywhere. 

Have  these  States  "lost  their  constitutional 
relations  to  the  Union,"  or  are  they  "out  of 
the  Union,"  or  are  they  "outside  and  defunct 
States,"  in  the  language  of  the  gentleman  from 
Pennsylvania,  [Mr.  Sti;ve.\s?J  If  the  rebel- 
lion had  been  successful  they  would  not  form  a 
part  of  the  Union.    It  did  not  succeed.    Gigan- 


tic as  it  was,  it  has  been  crushed.  We  kept 
them  in  tiie  Union,  and  therefore  they  have 
never  been  out,  either  in  fact  or  in  law.  They 
levied  armies  to  resist  laws  to  which  they  were 
alike  subject  with  us.  They  contemned  the 
authority  ol'the  common  Government,  and  did 
not,  for  a  time,  cooperate  with  us  in  the  enact- 
mentand  adiuinistra.tion  of  the  laws.  We  com- 
pelled the  fululluient  of  their  duties,  enforced 
the  law  and  obedience  to  the  Constitution. 
Their  acts  could  never  take  them  out  of  the 
Union  without  our  consent,  unless  success 
crowned  their  efforts.  Only  a  part  of  the 
people  forfeited  their  rights  by  rebellion  and 
criine  if  the  law  was  enforced.  If  there  aro 
forfeitures  by  operation  .of  law,  and  without 
tri,al,  the  clemency  of  the  Executive,  by  gen- 
eral amnesty  and  special  pardon,  has  remitted 
them.  _  Before  the  rebellion  these  States  had 
riglits  in  the  Union.  During  the  war  they 
failed,  and  refused  to  exercise  them.  Such 
failure  and  refusal  did  not  make  them  "de- 
funct States,"  or  take  from  them  their  consti- 
tutional rights. 

Upon  no  principle  of  law  or  reason  does  the 
neglect  or  refusal  to  enjoy  or  use  a  right  neces- 
sarily deprive  you  of  it.  Unless  barred  by  lapse 
of  time,  or  changed  circumstances  utterly  pre- 
vent its  exercise,  a  right  is  continuing.  The 
rights  of  the  States  are  not  barred  by  time.  No 
altered  condition  of  things  can  prevent  or  ren- 
der unnecessary  the  exercise  of  them,  except 
a  complete  change  of  Government.  The  war 
has  ceased  ;  the  people  are  willing  to  obey  the 
laws,  and  adapt  themselves  to  the  new  state  of 
things.  The  Constitution  resumes  its  sway,  and 
the  States  resume  their  functions  in  the  Union. 
Unless  this  be  so  the  southern  people  are  mere 
serfs  ;  and  while  you  claim  the  honor  of  hav- 
ing freed  four  million  slaves,  history  will  award 
to  you  the  infamy  of  having  enslaved  six  million 
freemen. 

Subjugation  is  claimed  as  a  result  of  the  war. 
The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] has  informed  us — 

"That  the  late  confederate  States  are  out  of  the 
Union  to  all  intents  and  purposes  for  which  thecon- 
querormay  choose  so  to  consider  them." 

The  war  was  cotnmenced  to  preserve  the 
Union  andthe  eciuality  and  rights  of  the  States 
unimpaired.  Now  it  is  over,  you  insist  upon  a 
destruction  of  these  rights  and  the  confiscation 
of  private  jDroperty.  Even  in  the  midst  of  war 
the  rights  of  war  are  to  be  measured  by  the  ob- 
ject of  the  war.  Since  the  example  of  William 
of  Normandy  in  the  conquest  of  England,  no 
such  rights  of  conquest  have  l)een  demanded 
among  the  civilized  nations  of  Christendom. 
During  a  war  it  is  not  only  a  right,  it  is  humane 
and  a  necessity,  to  resort  to  stringent  meas- 
ures, and  sometimes  to  desolate  the  enemy's 
country;  but  when  the  battle  has  ended,  pri- 
vate rights  and  private  property  should  always 
be  respected.  The  southern  States  insisted 
upon  the  right  of  secession.  We  denied  it  by  the 
authority  of  the  Constitution,  wliich  prohibita 
them  from  keeping  troops  or  ships  of  war  in 
time  of  peace,  entering  into  any  compact  with 
a  foreign  Power,  or  engaging  in  war  unless  in- 
vaded or  in  imminent  danger  of  invasion.  By 
virtue  of  the  same  Constitution  we  raised  armies 
to  prevent  a  sejjaratiou ;  and  it  f)rotects  the 
citizen  in  his  pro].icrty,  of  which  he  cannot  be 
dejirived  without  due  course  of  legal  proceed- 
ings, and  as  a  punishment  for  crime. 

In  vindication  of  this  monstrous  doctrine 
of  confiscation  the  void  ordinances  of  seces- 
sion are  presented.  This  plea  of  estoppel  is  a 
most  unibrtunate  one.  Lord-  Kenyon  said: 
"Estoppels  are  not  to  be  favored,  because  the 
tendency  of  them  is  to  prevent  the  investiga- 
tion of  truth."  Is  the  plea  made  to  smother 
investigation,  to  cover  up  the  past,  and  thus 
conceal  the  mad  fanaticism  which  afforded  a 
pretext  for  the  rebellion?  This  is  its  general 
design  and  office.  But  there  were  two  parties 
to  the  record.  The  seceded  States  were  one,  and 
the  United  States  the  other.  It  is  laid  down 
in  the  books  that  <an  "estoppel  is  reciprocal, 
and  binds  both  parties  and  their  privies. ' '     If, 
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therefore,  the  record  bars  the  late  "confed- 
erate States,"  it  is  equally  obligatory  upon 
the  United  States.  If  they  have  no  rights  in 
the  Union,  then  by  the  same  record  we  are 
estopped  from  any  interference  with  them.  The 
true  position  is,  that  the  record  was  made  before 
a  tribunal  having  no  jurisdiction,  and  that  all 
ordinances  of  secession  are  null  and  void  bo- 
cause  in  conflict  with  th*  supreme  law. 

The  skdvs  of  the  States  lately  in  rebellion,  in 
a  legal  and  constitutional  sense  and  not  in  fact, 
is  the  question.  During  the  late  war  the  legis- 
lative and  executive  departments  of  the  Gov- 
ernment recognized  these  States  as  States.  Mr. 
Lincoln,  in  his  first  inaugural  address,  declared 
that  •'The  right  of  each  State  to  order  and  con- 
trol its  own  domestic  institutions  according  to 
its  own  judgment  exclusively  is  essential  to  the 
balance  of  power  on  which  the  perfection  and 
endurance  of  our  political  fabric  depends."  In 
his  first  message,  on  the  4th  of  July,  1861,  he 
said  that  after  the  suppression  of  the  rebellion 
he  vi'ould  "probably  have  no  different  under- 
Ktancliug  of  the  powers  and  duties  of  the  Fed- 
eral Government  relatively  to  the  rights  of  the 
States  and  the  people  under  the  Constitution 
than  that  expressed  in  the  inaugural  address." 
]ii  a  debate  on  the  Army  bill  in  the  Senate  on 
thelSthof  July,  Senator  SiiEiiMAX  said  that  the 
war  was  "not  to  be  waged  for  the  purpose  of 
subjugating  any  State  or  to  interfere  with  the 
social  or  domestic  institutions  of  any  State ;  it 
was  to  preserve  this  Union,  to  maintain  the 
Constitution  as  it  is  in  all  its  clauses,  in  all  its 
guarantees,  without  change  or  limitation."  In 
that  dark  hour  after  the  battle  of  Bull  Run, 
when  tlie  fate  of  the  nation  and  its  capital  hung 
suspended  by  a  thread,  and  when  impending 
danger  made  men  sincere  and  honest,  the  fol- 
lowing resolution  was  offered,  on  the  22d  of  July, 
1801,  in  the  House  of  llopresentatives,  by  the 
venerable  and  lamented  John  J.  Crittenden: 

"  llcnolwd.  That  the  present  deplorable  civil  war 
has  been  ibi'ced  upon  tlie  country  by  tiie  disunionists 
of  tlic  southoni  States,  now  in  arms  against  the  con- 
stitutional Government  and  inarms  around  the  cap- 
ital; that  in  this  national  emergency  Congress,  ban- 
ishins  all  feelings  of  mercpassionor  resentment,  will 
recollect  only  itsduty  to  tlic  wholecountry;  that  this 
war  is  not  waged  on  their  part  in  anyspiritof  oppres- 
sion, or  lor  any  purpose  of  conquest  or  subjugation, 
or  purpose  of  overthrowing  or  interfering  with  the 
rights  or  established  institutions  of  those  States,  but 
to  defend  and  maintain  the  supremacy  of  the  Consti- 
tution and  to  preserve  the  Union  with  all  the  dignity, 
equality,  and  rights  of  the  several  States  unimpaired; 
and  that  as  soon  as  I  hesc  objects  are  accomplished  the 
war  ought  to  cease." 

The  resolution  was  adopted  with  only  two 
dissenting  votes.  This  was  a  solemn  promise 
made  in  the  hour  of  trial  and  of  gloom.  The 
country  relied  upon  it  and  acted  upon  it.  Our 
honor  atid  our  manhood  and  our  triumph  de- 
mand  its  fulfillment.  The  time  has  come  when 
this  resolution  says  "the  war  ought  to  cease." 
Then,  in  the  nam^  of  liberty  and  of  Union,  let 
it  cease. 

On  the  8th  of  August,  1801,  the  Secretary  of 
War  wrote  to  General  Butler  as  follows : 

_"It  is  the  desire  of  the  President  that  all  existing 
rights  in  all  the  States  be  fully  respected  and  main^ 
taincd.  The  war  now  prosecuted  on  the  part  of  the 
Federal  Government  is  a  war  for  the  Union  and  for 
the  preservation  of  all  constitutional  rightsof  States." 

In  December,  1802,  after  nearly  two  years  of 
war,  and  after  the  establishment  of  a  dc  facto 
government  in  the  late  "  confederate  States," 
when  urging  upon  the  attention  of  Congress  an 
amendment  of  the  Constitution  providing  for 
the  gradtial  emancipation  of  slavery,  Mr.^Lin- 
coln  said : 

"The  plan  is  proposed  as  permanent  constitutional 
Law.  Itcannotbcoomcsuchwithoutthoconcurrenccof 
two  thirds  of  Ccmgress  and  three  fourths  of  the  States. 
The  requisite  three  fourths  of  the  States  will  neces- 
sarily include  seven  of  the  slave  States." 

During  the  Thirty- Eighth  Congress  a  joint 
resolution  was  adopted,  proposing  an  amend- 
ment to  the  Constitution  abolishing  slavery. 
On  the  18th  of  December,  1805,  Secretary  Sew- 
ard officially  announced  the  ratification  of  the 
amendment  by  the  requisite  number  of  States 
and  included  in  the  number  the  States  of  Vir-. 
ginia,  Louisiana,  Tennesee,  Arkansas,  South 
Carolina,  Alabama,  North  Carolina,  and  Geor- 
gia.    They  have  exercised  the  highest  function 


belonging  to  a  State  in  the  Union.  They  can 
change  the  sujTremo  law,  and  3'et  are  denied 
rc^presentatlon  here  to  aid  in  ordinary  legisla- 
tion. 

In  180.3  Mr.  Lincoln  proposed  a  plan  for  the 
establishment  of  loyal  State  governm(n:ts  in  the 
States  then  in  rebellion,  and  used  the  follow- 
ing language : 

"And  it  is  suggested  as  not  improper  that,  in  con- 
structing loyal  State  governments  in  any  State,  the 
name  of  the  State,  the  boundary,  the  subdivisions, 
the  constitutions,  and  the  general  code  ol'  the  laws, 
as  before  the  rebellion,  be  maintaincdsubjcctonlyto 
the  modifications  made  necessary  by  the  conditions 
hereinbelbro  stated." 

These  were  the  abolition  of  slavery  and  tak- 
ing an  oath  to  support,  protect,  and  defend  the 
Constitution  and  abide  by  all  laws  and  procla- 
mations with  reference  to  slaves,  so  far  as  not 
modified  or  declared  void  by  tlje  Supreme  Court. 

He  adhered  to  this  plan  to  the  day  of  his 

death.     In  his  last  public  utterance,  only  three 

days  before  his  assassination,  in  reference  to 

it,  he  said: 

"  This  plan  was  submitted  to  the  then  Cabinet  and 
approved  by  every  member  of  it." 

At  the  same  time  he  declared  the  question 
as  to  whether  the  States  were  in  or  out  of  the 
Union  to  be  a  "  pernicious  abstraction." 

From  the  commencement  to  the  close  of  the 
war,  the  executive  department  of  the  Govern- 
ment committed  itself  and  the  country  against 
this  idea  of  "defunct  States."  Loyal  men 
South,  as  well  as  North,  were  thus  encouraged, 
and  their  sympathies  enlisted  against  the  re- 
bellion. Evenhanded  justice,  if  no  higher  in- 
centive, commends  this  policy  now  as  well  as 
then. 

The  legislative  as  well  as  the  executive  de- 
partment of  the  Government  presents  an  im- 
passable barrier  against  this  intended  inroad 
upon  the  rights  of  the  States. 

On  the  5th  of  August,  1801,  after  the  organ- 
ization of  a  government  in  the  "confederate 
States,"  and  in  the  midst  of  the  war.  Congress 
passed  an  act  to  provide  for  raising  revenue. 
In  that  act  a  direct  tax  of  $20,000,000  was 
imiDOsed  upon  the  United  States.  In  the  ap- 
portionment of  this  tax,  the  lav/  uses  the  fol- 
lowing language  as  to  the  seceded  States : 

To  the  State  of 

Virginia «937,550  66 

North  Carolina 570,194  66 

South  Carolina 363,570  m 

Georgia .'. 584,367  33 

Alabama 529,313  33 

Mississippi 413,084  66 

Louisiana 385,886  6o 

Tennessee 669,498  00 

Arkansas 201,886  00 

Florida 77,522  66 

Texas 355,106  66 

Every  provision  of  law  for  raising  a  revenue 
is  enforced  in  these  States  to-day.  Stamp  du- 
ties and  income  duties  are  imposed  upon  the 
people.  The  tax-gatherers  of  the  Federal  Gov- 
ernment are  there  exacting  taxes  from  an  un- 
represented people.  Section  second  of  article 
one  of  the  Constitution  provides  that — 

_  "Representatives  and  direct  taxes  shall  be  appor- 
tioned ainting  the  several  States  which  may  bo  in- 
cluded within  this  Union,  according  to  their  respec- 

!  tivo  numbers,"  and  that  "each  State  shall  have  at 

I  least  one  riepresoutative." 

i  I  grant  that  a  State  refusing  to  send  Reprc- 
!  sentatives  may  be  taxed  by  the  majority  of  the 
States.  But  when  Representatives  have  been 
chosen  and  ask  admission  into  oar  councils 
and  it  is  denied,  there  is  no  right  of  taxation. 
To  impose  burdens  in  such  case  is  in  violation 
of  the  Constitutjon  and  of  every  principle  of  free 
government.     It  is  a  usuipation  and  a  crime. 

The  action  of- Congress  during  the  war  in 
the  recognition  of  these  States  as  members  of 
the  Union  has  been  uniform.  A  law  was  passed 
on  the  4th  of  March,  1802.  declaring  that  the 
number  of  members  of  the  House  of  Repre- 
sentatives of  Congress  should  lie  two  hundred 
and  forty-one  after  the  3d  of  March,  1803.  Of 
this  numlier  fifty-seven  members  were  assigned 
to  the  seceded  States.  We  have  here  only  one 
hundred  and  eighty-four.  ^Vhere  are  the  fifty- 
seven?  They  are  knocking  at  the  door,  and 
you  refuse  them  not  only  admission  as  mem- 
bers, but  the  common  courtesy  of  seats  in  this 
Hall  to  listen  to  vour  deliberations. 


During  the  war  Senators  from  the  State  of 
Virginia  and  Representatives  from  the  States 
of  Louisiana  and  Tennessee  were  admitted  as 
a  part  of  the  legishitivc  body  of  the  country. 

Ports  of  entry  were  established  in  some  of 
these  States,  and  judges,  marshals,  and  district 
attorneys  were  apjjointed,  with  the  consent  of 
the  Senate,  while  the  war  was  raging. 

I  will  quote  in  this  conneclii.ii  from  a  letter 
of  a  man  tried  and  true  and  who  nobly  l)at- 
tled  in  his  country's  cause.  General  Sher- 
man, in  a  letter  dated  Savannah,  January  8, 
1805,  said :    . 

"Georgia is  notoutof  the  Union,  and  thereforetho 
talk  of  reconstruction  appears  to  mo  inapplic.iblu. 
Jly  rijiinion  is  thatno  neg<)tiati<ins  arc  necfs.-ary,  nor 
commissions,  nor  conventions,  nor  raiything  o"f  tho 
kind.  Whenever  the  people  of  Georgia  quit  rebelling 
against  their  Governiaeut,  then  the  State  of  Goorgi.i 
will  have  resumed  her  functions  in  tho  Union." 

The  record,  therefore,  is  against  the  position 
that  the  seceded  States  were  or  are  out  of 
the  Union,  in  any  sense  or  for  any  purpose. 
Executive  message  and'proclamatioii  and  leg- 
islative enactment  all  concur  in  pronouncing 
it  false  in  theory  and  in  fact,  ^\'e  are  pre- 
cluded by  the  record,  and  a  denial  nov/  of  rep- 
resentation is  an  attack  upon  the  opinion  of 
the  late  President,  stultifies  the  action  of  the 
Republican  party,  and  involves  it  in  a  dark 
labj'rinth  of  inconsistency  from  which  there  is 
no  escape  but  in  base  dishonor. 

Let  me  recur  to  the  assumption  that  these 
States  are  "conquered  territory."  Four  of 
them  aided  in  the  formation  of  the  Constitu- 
tion ;  then  ratified  it  and  became  members  of 
the  Union.  All  the  others  had  been  admitted 
as  coequal  States.  We  had  purchased  the  ter- 
ritory of  a  number  of  them.  The  Constitu- 
tion was  and  is  the  shield  to  protect  them. 
Every  assault  upon  them  is  a  covert  assault 
upon  the  Constitution.  In  what  sense  are  we 
conquerors  with  the  rights  of  conquest?  We 
have  conquered  the  rebellion,  but  our  conquest 
goes  not  one  steiD  beyond.  Before  the  war  the 
territory  was  our  territory;  it  is  our  territory 
now.  The  people  were  and  are  now  a  part 
of  this  great  nation.  But  gentlemen  say,  "We 
treated  them  as  belligerents  during  the  war, 
and  therefore  they  have  become  to  us  as  a  for- 
eign people,  as  alien  enemies."  The  late  Pres- 
ident and  his  Administration,  moved  by  the 
noblest  promptings  of  mercy  and  humanity, 
recognized  the  people  in  arms  against  the  Gov- 
ernment as  belligerents,  as  an  enemy  carrying 
on  a  war.  This  recognition  did  not  make  tliem 
a  foreign,  people.  The  legitimate  purpose  of 
the  war,  the  suppression  of  the  rebellion  and 
the  preservation  of  the  Union  and  the  States, 
was  not  thereby  defeated.  The  only  object 
was  to  mitigate  the  evils  of  the  war.  Even  if 
the  rebellion  could  properly  be  called  a  revo- 
lution, it  was  only  an  internal  revolution. 
Wheaton  says : 

"  A  State,  as  to  the  individual  members  of  which  it  is 
composed,  is  a  tiuctuating  body,  of  which  the  exist- 
ence is  perpetually  kept  up  by  a  constant  succession 
of  new  members.  This  existence  continues  until  it  is 
interrupted  by  some  change  affecting  tlie  being  of  the 
State.  If  thischangebe  an  internalrevolution,  merely 
altering  the  municipal  constitution,  the  State  remains 
tlio  same.  It  neither  loses  any  of  its  rights,  uor  is 
discharged  from  any  of  its  obligations." 

The  rebellion  did  not  rise  to  the  dignity  of  a 
revolution.  Success  alone  could  have  stamped 
it  a  revolution.  The  insurrection  having  failed, 
the  States  remain  the  satne. 

Even  if  the  rights  of  conquest  existed,  that 
spirit  of  manhood  and  of  true  courage  which 
ever  prompts  mercy  to  a  fallen  foe  bids  pas- 
sion and  hatred  stay  their  work.  But  in  cases 
of  conquest  the  Supreme  Court  of  the  United 
States  has  said: 

"It  is  very  unusual,  even  in  eases  of  conquest,  for 
tho  conqueror  to  do  more  than  displace  the  sovereign 
and  assume  dominion  over  thecountry.  The  modern 
usage  of  nations,  which  has  become  law,  would  bo 
violated;  that  sense  of  justice  and  of  right  which  i3 
acknowledged  and  felt  by  the  whole  civ ili/.cd  v.'orld 
would  be  outraged  if  jirivate  property  should  be  con- 
fiscated and  private  rights  annulled."— 7  Peters. 

Notwithstanding  this  opinion  of  the  highest 
tribunal  in  the  country,  the  gentleman  from- 
Pennsylvania  [Mr.  Stevex.s]  proposes  a  most 
nefarious  scheme  of  confiscation,  which  would 
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outrage  our  sense  of  justice  and  of  right,  bring 
dishonor  njion  the  character  of  the  nation; 
madden  and  make  desperate  the  people  of  the 
South,  utterly  prevent  any  Union  of  the  sec- 
tions, and  in  time  would  make  us  detest  our 
own  baseness. 

Sir,  there  are  now  no  belligerents.  The  sol- 
diers of  the  army  lately  in  liostile  array  against 
us  liave  gone  to  their  homes  in  accordance  with 
the  manly  and  merciful  terms  of  Grant  and  Sher- 
man. The  prominent  leaders  have  either  fled 
or  are  in  prison  or  have  sued  for  jiardou.  Our 
own  gallant  Artny  has  been  disljanded.  In  the 
case  of  Amy  'Warwick,  in  admiralty,  Judge 
Sprague,  of  Massachusetts,  said  : 

"It  hns  been  sujiposod  thatif  tbcGovernmenthave 
the  ritrhts  of  a  bcUi.Kerciit,  then,  after  the  rebellion  is 
Buppres.-ed.  it  will  have  the  rislits  of  conquest;  that  a 
State  and  its  inhabitantsmaybedivestedofa.il  polit- 
ical privileges  and  treated  as  foi-eisrn  territory  ac- 
guirei'i  by  arms.  This  is  a  grave  and  dangerous  error. 
Belliserciit  rights  cannot  be  exercised  where  there  are 
no  belligeients.  Conquest  of  a  foreign  country  gives 
absolute,  unlimited  sovereign  rights;  but  Donation 
ever  makes  such  a  conquest  of  its  own  territory."  * 
•  *  *  '■  When  the  United  States  take  posses- 
sion of  a  rebel  district  they  merely  vindicate  their  pro- 
existing  title.  Under  despotic  tiovernmcnts  the  right 
of  confiscation  maybe  unlimited;  but  under  ourGov- 
ernmeut  the  right  of  sovereignty  over  any  portion  of 
a  State  is  given  and  limited  by  the  Constitution,  and 
■will  be  the  same  after  the  war  as  before." 

I  think  that  I  have  shown,  both  by  reason 
and  by  authority,  that  the  law  of  conquest  does 
not  apply;  and  if  it  did,  to  attempt  its  enforce- 
ment would  violate  the  modern  usages  of  civ- 
ilized States,  shock  the  moral  sense  of  the 
Christian  world,  and  make  a  record  of  oppres- 
sion and  infxray  that  would  defy  the  tooth  of 
time.  It  would  fix  a  stain  upon  our  national 
character  upon  which  no  recording  angel  would 
dro]3  a  tear  and  blot  it  out  forever. 

"\Vhat  is  a  State  in  the  American  Union?  It 

is  a  fundamental  error  to  give  the  same  defini-' 

tion  to  a  State  in  the  Union  as  is  given  to  the 

term  State  in  the  law  of  nations.     Wheaton 

says : 

"J,  sovereign  State  is  generally  defined  to  be  any 
nation  or  people,  whatever  may  be  the  form  of  its 
internal  constitution,  which  governsitself  independ- 
ently of  foreign  Powers,"  and  that  "the  subjects  of 
international  law  are  separate  political  societies  of 
men,  living  independently  of  eacli  other." 

Such,  a  State  niay  have  its  form  of  govern- 
ment comj^letely  changed,  either  by  the  act  of 
its  ov,-n  citizens  or  by  foreigii  conquest.  It  may 
be  deprived  of  its  independence,  as  have  been 
Poland  and  Hungary,  and  no  parent  Govern- 
ment rescues  it  from  disaster  or  relieves  its 
downfall.  A  State  in  the  family  of  nations  is 
one  thing,  and  a  State  in  the  American  Union 
a  different  thing.  Both  have  territory,  definite 
boundary,  people,  and  a  system  of  laws.  The 
one  is  sovereign,  the  other  suljordinate.  The 
one  is  independent,  the  other  de2:)endent.  The 
one  can  regulate  commerce  with  other  nations, 
coin  money,  declare  war,  make  peace  and  ratify 
treaties,  raise  and  sttpport  armies,  and  provide 
and  maintain  ships  of  war  in  time  of  peace ; 
the  other  is  expressly  prohibited  from  the  ex- 
ercise of  these  high  acts  of  sovereignty.  To 
the  one  the  law  of  nations  applies  ;  to  the  other 
it  does  not.  Therefore,  the  definition  of  a 
State  in  the  law  of  nations  has  no  appropriate 
application.  In  this  country  aljsolute  sover- 
eignty is  in  the  people.  The  national  Govern- 
ment represents  this  sovereignty.  The  powers 
delegated  to  it,  and  the  restrictions  imposed 
upon  the  States,  both  impair  the  sovereignty 
of  the  States.     The  Constitution  says: 

"Each  State  shall  have  at  least  one  Represent- 
ative." 

"The  Senate  shall  be  composed  of  two  Senators 
from  each  State." 

"  Each  State  shall  appoint  in  sueh  manner  as  the 
Legislature  tlioreof  may  direct  a  number  of  electors 
equal  to  the  whole  number  of  Senators  and  E,eprc- 
eentatives." 

In  reference  to  these  provisions  Chief  Justice 
Marshall  said  : 

"These  clauses  show  that  the  term  'State'  is  used 
in  the  Constimtion  as  designating  a  member  of  the 
Union,  find  ex':dudcs  from  the  term  the  signification 
attached  to  it  by  the  writers  on  the  law  of  nations." 

A  State,  as  a  member  of  the  Union,  is  estab- 
lished for  perpetuity  as  the  Union  is  established 
for  perpetuity.  As  such,  therefore,  it  can  never 
die.    It  may  modify  its  government  at  pleasure, 


always  preserving  a  republican  form,  but  it  can- 
not take  itself,  and  no  earthly  power  can  take 
it,  out  of  the  Union  without  the  consent  of 
all  the  States.  Treason  and  rebellion  may 
rage,  the  storm  and  tempest  of  war  may  come, 
but  if  the  Union  is  c;irried  safely  through  to  a 
haven  of  rest,  each  State  will  find  secure  shelter 
in  the  same  haven. 

The  President,  with  true  discernment,  has 
perceived  and  in  forcible  language  has  expressed 
the  correct  theory  as  to  the  rights  of  the  seceded 
States.     In  his  luessage  he  said : 

"The  States,  attempting  to  secede,  placed  them- 
selves in  a  condition  where  their  vitality  was  im- 
paired, not  extinguished,  their  functions  suspended, 
not  destroyed." 

All  who  entertain  this  doctrine  are  called  by 
the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens J  "  dreaming  theorists."  Sarcasm  and 
bitterness  Avill  never  change  a  truth.  The 
President  will  bo  sustained  in  this  view  by  the 
people  of  the  country  who  desire  peace  and 
Union,  with  equality  of  rights  to  all  the  States, 
degradation  to  none.  His  plan  will  commend 
itself  to  the  judgment  of  all  men  uninfluenced 
by  hate  and  fanaticism.  His  course  for  the 
restoration  of  peace  and  confidence  and  Union 
will  be  welcomed  and  approved  by  the  Amer- 
ican people.  Did  the  fact  of  rebellion  destroy 
the  rights  of  the  States  ;  subject  them  to  your 
will ;  give  you  power  to  govern  them  by  officers 
of  your  appointment,  by  laws  of  your  enact- 
luent;  to  tax  the  people  and  allow  them  no 
representation  ;  make  them  abject  slaves?  If 
you  had  declared  these  as  the  objects  of  the 
war,  the  brave  and  gallant  men  who  rushed  to 
the  rescue  of  their  Government  would  have 
laughed  at  your  calamity..  They  suffered  and 
toiled  and  battled  and  died  to  secure  liberty  and 
Union,  to  hold  the  States  from  madly  rushing 
from  their  spheres.  The  grand  purpose  was 
accomplished,  and  now  you  would  change  the 
fruit  of  their  labors  into  bitterness.  This  idea 
of  "  defunct  States"  is  a  most  cruel  mockery, 
not  only  to  the  people  of  the  southern  States 
but  to  the  hopes  and  aspirations  of  millions 
everywhere,  whose  hearts  throbbed  with  joy 
and  pride  and  exultation  over  peace  returned, 
the  Union  restored,  and  the  States  still  shining 
in  their  original  luster. 

The  right  to  exercise  certain  functions  in  the 
administration  of  the  General  Government,  to 
be  represented  in  the  Senate  and  House  of  Rep- 
resentatives, is  as  fully  secured  as  the  right  of 
local  government.  These  functions  for  a  time 
may  be  abandoned,  and  j'ou  have  no  power  to 
comjDcl  a  resumption  of  them.  The  exercise 
of  them  may  be  given  up  and  again  resumed  at 
the  pleasure  of  the  State.  It  has  often  happened 
that  there  has  been  only  a  partial  representa- 
tion in  the  Senate  and  House  from  some  of  the 
States.  Does  the  refusal  to  exercise  these  func- 
tions occasion  a  loss,  a  destruction,  or  a  sus- 
l^ension  of  them?  The  existence  of  the  General 
Government  depends  upon  the  action  of  a  ma- 
jority of  the  States.  If  non-action  in  time  of 
rebellion  destroys  the  rights  of  the  States,  then 
non-action  in  time  of  peace  would  effect  the 
same  result.  Gentlemen  on  the  other  side  rea- 
son that  the  cause  of  the  assumed  legal  death 
of  the  States  is  their  failure  to  act  as  members 
of  the  Union.  The  States  constitute  the  Union. 
If  such  is  the  consequence  to  the  State,  then 
a  failure  of  a  majority  of  them  to  act  would 
cause  the  death  of  the  Union.  That  there  is 
only  a  suspension,  and  not  a  destruction  of  legis- 
lative powers  in  such  a  case,  is  evident  from  the 
opinion  of  the  Supreme  Court.  In  the  case  of 
Cohen  rs.  Virginia,  (6  Wheaton)  Chief  Justice 
Marshall  said: 

"The  people  make  the  Constitution,  and  the  peo- 
ple can  unmake  it.  It  is  the  creature  of  their  will, 
and  can  only  live  by  their  will.  But  this  supreme  and 
irresistible  powerto  make  and  to  unmake  resides  only 
in  the  v/hole  body  of  the  people,  not  in  any  subdivis- 
ion of  them."  *  *  *  *  "It  is  true  that  if 
all  the  States,  or  a  majority  of  them,  refuse  to  elect 
Senators,  the  legislative  powers  -of  the  Union  are 
suspended." 

During  the  war  of  1812,  a  place  called  Cas- 
tine  was  captured  by  the  enemy,  and  remained 
for  a  time  in  his  exclusive  possession.  After 
the  cessation  of  hostilities  and  the  evacuation 


by  the  enemy,  in  a  case  which  arose,  the  Su- 
preme Court  use  the  following  language  : 

"The  sovereignty  of  the  United  States  over  tho 
country  was  suspended.  By  the  surrender  tho  inhab- 
itants passed  under  a  tcmpurnnj  allegiance  to  the 
British  Government." — 4  Cntnch,  301. 

I  prefer  to  adopt  the  choice  language  of  Tdar- 
shall,  rather  than  the  wild  theory  of  destruc- 
tion. In  such  cases  the  legislative  powers  of 
the  Union  are  suspended,  not  lost  or  destroyed. 
During  the  late  war  the  sovereignty  of  the  Uni- 
ted States  over  a  portion  of  the  States  was  sus- 
pended. They  were  for  years  under  a  tempo- 
rary allegiance  to  the  usurped  government  of 
the  late  ' '  confederate  States. ' '  The  v/ar  which 
caused  this  suspension  and  temporary  allegiance 
has  ceased,  the  law  has  triumphed,  and  they 
are  clothed  with  all  the  attributes  of  govern- 
ment as  before  the  war.     They  are  like — 

"Spirits  that  live  throughout, 
Vital  in  every  part." 

Their  vitality  may  be  impaired,  but  cannot 
be  annihilated  except  by  the  supreme  and  irre- 
sistible power  of  the  whole  peoi:)le.  The  con- 
stitutions and  laws  of  the  southern  States,  as 
they  have  always  existed,  are  their  constitu- 
tions and  laws  to-daj?,  excejDt  as  modified  by 
them  or  by  the  constitutional  action  of  the 
Federal  Government. 

No  one  will  deny  that  before  the  war  the 
southern  States  possessed  all  the  powers  of 
local  government,  and  had  the  right  of  repre- 
sentation in  this  House,  as  fully  as  New  York 
or  Illinois.  These  local  powers  must  live  as 
long  as  liberty  survives.  This  right  of  repre- 
sentation must  endure  as  long  as  the  Union 
endures.  The  first  inheres  in  the  States  ;  the 
latter  can  only  be  disturbed  by  the  act  of  the 
States  or  by  despotic  jDOwer.  In  all  of  the 
northern  States,  during  the  war,  the  privilege 
of  the  writ  of  habeas  corpus  was  suspended  ; 
freedom  of  speech  was  denied  ;  the  freedom  of 
the  press  was  abridged  ;  the  right  to  bear  arms 
was  infringed ;  the  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seiz- 
ures, was  violated  ;  the  courts  were  restrained ; 
personal  liberty  was  crushed  ;  the  citizen  was 
denied  the  benefit  of  counsel,  the  right  of  trial 
by  jury,  and  imprisoned  without  legal  accusa- 
tion. Our  rights  were  not  thereby  destroyed. 
They  are  inherent.  Upon  a  revocation  of  the 
proclamation,  and  a  cessation  of  the  state  of 
things  which  prompted  these  arbitrary  meas- 
ures, the  Constitution  and  laws  woke  from 
their  lethargy,  and  again  became  our  shield 
and  safeguard.  American  freemen  inhabit  the 
southern  States.  The  right  of  self-government 
inheres  in  them.  Deprive  them  of  it,  and  you 
chill  the  warm  hopes  of  freemen  everywhere, 
and  obscure,  it  may  be  forever,  the  gleam  of 
light  which  is  brightening  our  pathway  into 
the  uncertain  future. 

The  right  to  control  these  ^tat>es  is  claimed 
to  exist  by  virtue  of  the  fourth  section  of  the 
fourth  article  of  the  Constitution,  which  says: 

"The  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government." 

And  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  exclaiins,  in  triumphant  and  mock- 
ing language : 

"They  [the  southern  States!  have  torn  their  consti- 
tutional States  into  atoms,  and  built  on  their  founda- 
tions fabrics  of  a  totally  diiferent  character.  Dead 
men  cannot  raise  themselves.  Dead  States  cannot 
restore  their  own  existence  '  as  it  was.'  " 

Sir,  if  they  are  dead,  no  new  life  will  ever  be 
infused  into  them  by  this  Congress.  You  are 
but  tolling  the  death-bell,  attending  upon  the 
funeral  rites  without  sorrow  and  without  a  tear  ; 
sitting  at  the  "  sad  funereal  feast,"  and  stimu- 
lating a  desire  for  the  more  sumptuous  banquet 
craved  by  a  morbid  appetite.  But,  sir,  these 
States  are  restored,  and  have  republican  gov- 
ernments. A  republican  government  is  one 
administered  by  representatives  chosen  by  the 
people,  or  one  which  derives  its  power  from 
the  people.  In  reference  to  the  guarantee  of 
such  a  government,  Mr.  Madison,  in  the  Fed- 
eralist, said: 

"In  a  confederacy  founded  on  republican  princi- 
ples the  superintending  Government  ought  clearly 
to  possess  authority  to  defend  the  system  against  aris- 
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imiov.'itions."        *        *     .  * 
ifnt  shnnlil  interpose  by  vir- 


tocratic  or  moniireliical 

"  If  tin;  FcdcriiMiiovcrnm' 

tuo  of  this  constitutional  ant  liori  I  y,  it  will  be  of  course 
bound  to  pursue  the  authority.  JJut  the  authority 
extends  no  further  than  to  a.  guarantee  ofarepublican 
government,  which  supposes  a  preexisting  govern- 
ment of  t  lie  form  to  be  guarantied.  As'long,  therefore, 
as  the  existing  republican  forms  arc  continued  by  the 
States  they  arc  guarantied  by  the  Federal  Constitvi- 
tion.  Whenever  t  lie  States  may  choose  tosuK-^tuto 
other  republican  forms,  they  have  a  right  to  do  so, 
and  to  claim  I  he  Federal  guarantee  for  the  latter.  The 
only  restriction  imposed  on  them  is  that  they  shall 
not  exchange  republican  for  anti-republican  consti- 
tutions." 

The  duty  of  guarantee  does  not  devolve  upon 
the  General  Government  unless  tliere  is  an 
attemjjt  in  tlie  States  to  establish  aristocratic  or 
monarchical  governments.  I  know  that  the 
opinion  has  been  expressed,  in  this  House  and 
elsewhere,  that  no  government  is  repulillcan  in 
form  unless  all  men  are  allowed  the  right  of 
suffrage.  Then  there  is  no  such  government 
in  America.  In  all  the  States  a  portion  of 
the  citizens  are  denied  this  right,  either  on  ac- 
count of  ago  or  intelligence  or  caste  or  crime. 
Madison  and  Hamilton  and  Jefferson,  in  their 
simplicity,  never  comprehended  the  new  theory 
of  republican  government.  They  assumed  that 
the  governments  which  existed  in  the  States  in 
1787  were  republican  in  form.  Now,  as  then, 
Representatives  and  Governors  are  elected  by 
the  people.  I  would  trust  the  wisdom  of  the 
fathers  rather  than  the  superficial  knowledge 
of  the  children. 

"  Knowledge  is  proud  that  he  has  learned  so  much; 
Wisdom  is  humble  that  he  knows  no  more." 

Sir,  these  States  need  not  your  guarantee. 
What  is  the  plan  proposed  for  the  government 
of  tliese  States?  It  is  said  that  disloyalty,  per- 
fidy, and  treason  still  lurk  there.  Therefore  they 
shall  not  have  representation,  and  jjrovisional 
governors,  with  military  powers,  must  be  ap- 
pointed. For  this  tliere  is  not  even  the  tyrant's 
plea  of  necessity.  The  whole  machinery  of  civil 
government,  executive,  legislative,  and  judicial, 
is  in  successful  operation  there.  The  govern- 
ments are  recognized  by  the  President.  '  The 
clemency  and  wisdom  of  the  executive  depart- 
ment attract  them  to  the  central  Government. 
The  President,  by  the  centripetal  force  of  kind- 
ness and  confidence,  is  drawing  them  to  the 
Union';  you,  by  the  centrifugal  force  of  hate 
and  suspicion,  are  repelling  them  from  the 
Union.  Consummate  this  plan,  and  what  are  the 
consequences?  A  conflict  is  created  between  the 
Governors  of  the  States  and  the  provisional  gov- 
ernors, between  the  Legislatures  of  the  States 
and  the  Territorial  Legislatures,  between  the 
judges  of  the  State  and  the  judges  of  your  ap- 
pointment, and  the  action  of  the  executive 
department  of  this  Government,  to  reinstate 
them  to  their  condition  before  the  war,  is  ig- 
nored. This  will  beget  a  state  of  feeling  and 
originate  a  state  of  conflict,  which  will  last  for 
years,  bring  on  another  bloody  revolution,  and 
may  finally  end  in  the  downfall  of  liberty  here ; 
for  having  enslaved  these  people  you  iflake 
tliem  fit  instruments  to  aid  in  the  enslavement 
of  the  freemen  of  the  North. 

What  are  the  conditions  precedent  to  the 
acimission  of  these  States?  The  investiture  of 
the  negroes  with  civic  rights  and  the  extension 
to  them  of  the  right  of  suffrage,  either  by  amend- 
ment of  the  Constitution  or  by  legislation  of 
Congress.  The  recent  amendment  of  the  Con- 
stitution has  emancipated  four  million  slaves. 
The  late  slave  is  now  a  freeman.  He  should 
be  protected  in  this  freedom  by  just  and  reason- 
able legislation.  Justice  and  humanity  require 
that  we  should  give  the  shelter  and  defense  of 
beneficent  law  to  this  class  of  our  population, 
yesterday  slaves,  to-day  freemen,  and  in  con- 
sequence of  their  late  degraded  condition  en- 
titled to  our  sympathy  and  protection.  But  the 
extension  to  them  of  suffrage  would  l>e  danger- 
ous in  every  view.  It  would  be  cheapening  this 
inestimable  right.  Such  action  on  our  part 
would  be  "Ifeurpation.  It  is  one  of  the  reserved 
rights  of 'the  States  to  determine  the  political 
status  of  their  citizens,  and  to  regulate  the  num- 
ber and  qualifications  of  voters.  Alexander 
Hamilton,  who,  more  than  any  of  the  fatliers, 
favore^  the  concentration  of  power  intheFed- 
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eral  Government,  in  commenting  on  its  right 
tol-egu!ate  elections  in  the  States,  said: 

"The  truth  is,  that  there  is  no  method  of  securing 
to  the  rich  the  preference  apprehended  but  by  pre- 
scribing qualifications  of  property,  either  for  those 
who  may  elector  be  elected.  But  this  forms  no  part 
of  the  power  to  be  conferred  upon  the  national  Gov- 
ernment. Its  authority  would  be  expressly  restrit-ied 
to  the  times,  the  ))Iaces,  and  the  manjier  of  the  elec- 
tions. The  qualilications  of  the  persons  who  may 
chooKc  or  be  chosen  are  defined  and  fixed  in  the  Con- 
stitution, and^arc  unalterable  by  the  Legislature." 

Such  has  been  the  construction  of  the  Con- 
stitution by  those  who  made  it,  and  uniform 
usage  for  more  than  eighty  years  has  established 
it  as  correct.  I  prefer  to  stand  Ijy  the  ancient 
landmarks.  "  Cursed  is  he  that  removetli  his 
neighbor's  landmarks."  Though  "the  time  is 
out  of  joint,"  yet  time,  the  great  avenger,  is 
marching  on  with  silent  but  rajjid  step,  and  the 
day  will  come  when  thrice  accursed  will  lie  the 
party  and  the  men  who  are  removing  all  the  land- 
marks of  the  Constitution  ;  and,  wise  in  their 
own  conceit  and  with  unskillful  hands,  are 
marring  the  symmetry  and  fair  projDortions  of 
the  beautiful  edifice  erected  by  the  great  and 
good  men  of  the  Revolution. 

The  enfranchisement  of  the  negro  is  neither 

for  his  good  nor  the  good  of  the  country.    The 

avowed  object  is  disclosed  by  the  leader  of  the 

party,  Mr.  Stevexs.     He  said  :  ^ 

"If  they  [the  southern  States]  should  grant  the 
right  of  suftrage  to  persons  of  color,  I  thinfc  there 
would  always  be  Union  white  men  enough  in  the 
South,  aided  by  the  blades,  to  divide  the  representa- 
tion, and  thus  secure  the  lii^iniblicaa  ascendency." 

This  is  a  bold  but  impious  avowal.  Will 
you  legislate  for  party  purposes,  and  tinker 
with  the  Constitution  for  party  ends  ?  Accord- 
ing to  the  plan  proposed,  the  negroes  must  be 
clothed  with  political  rights  and  the  Consti- 
tution amended — no,  sir,  not  amended,  but 
blurred  and  scarred  all  over ;  ay,  more,  the 
Union,  the  Union  of  our  love  and  pride,  the 
Union  that  has  cost  us  tears  and  blood,  and 
millions  of  treasure,  must  be  severed,  if  need 
be,  forever,  to  fasten  upon  the  country  a  party 
that  will,  if  it  has  not  already,  worked  its  ruin. 

Our  fathers  designed  the  Union  to  be  per- 
petual; not  a  mere  Union  of  territory,  but  a 
Union  of  States  and  of  the  people  of  the  States. 
You  may  by  arbitrary  power  govern  these 
States,  insult  the  people,  and  drive  them  to 
desperation.  You  may  suppress  the  govern- 
ments which  the  wisdom  of  the  Executive  has 
called  into  being,  and  send  provisional  gov- 
ernors, and  install  and  protect  them,  if  need  be, 
Ijy  military  power,  arrest  and  imprison  the 
citizen  without  trial,  institute  star  chambers, 
and  levy  fines  and  confiscate  property;  but  the 
Union  will  exist  only  in  name,  a  thing  to  be 
feared  and  abhorred,  but  never  loved.  Such 
measures  will  never  revive  the  mutual  respect, 
the  obedience  to  law,  the  kindly  feeling,  so 
necessary  to  a  real  LTnion;  The  outward  form, 
the  whitened  sepulcher,  may  be  preserved;  but 
the  inward  beauty,  the  strength,  the  soul,  will 
be  gone.  It  will  then  be  as 
"All  empty  casket,  whence  thejcwel,  life, 
By  some  damned  baud,  was  robbed  and  ta'en  away." 

The  war  which  ajipalled  the  sense  witli  hor- 
ror, blanched  the  cheek,  dimmed  the  eye  with 
tears,  brought  mourning  into  every  household, 
and  sorrow  to  every  heart,  has  ceased,  and  we 
again  breathe  fi-eely.  The  chieftain  at  the  head 
of  our  armies  is  disbanding  the  military  forces, 
and  sending  to  their  homes  the  scarred  veterans 
of  a  hundred  battle-fields.  The  people  rejoice 
that  peace  has  smiled  upon  ns.  The  cheering 
cry  has  been  echoed  and  reechoed  over  hill  and 
valley,  "The- Union  is  saved,  the  Constitution 
is  supreme."  Shall  this  joy  be  changed  to  sad- 
ness? 

Look  upon  another  picture.  The  South  madly 
and  wickedly  rushed  into  reljellion.  She  mar- 
shaled her  armies  and  fought  long  and  gallantly 
in  a  bad  cause.  We  have  crushed  her,  humified 
her  pride,  burned  her  towns  and  cities,  impov- 
erished her  people,  and  compelled  her  sons  to 
sue  for  pardon,  almost  to 

"  Prostrate  fall,  and  there  confess 
Humbly  their  faults,  and  pardon  beg  with  tears." 

This  beautiful  and  sunny  land  witli  genial 
clime,  where  nature  over  smiled,  and  wliich 


only  a  fevv'  .short  years  ago  abounded  in  wealth 
and  comfort,  is  now  in  many  parts  a  mass  of 
charred  and  sickly  ruin.  Many  of  those  she 
loved  and  trusted  most  and  who  were  false  to 
her  truest  interests  are  wanderer.s  in  other 
lands  or  linger  in  prison  walls 

Why  degrade  this  people  more  and  longer? 
They  profler  tiie  only  test  you  have  tlie  right 
to  require — obedience  to  the  Constitution  and 
laws  of  the  land.  Why  indulge  in  abuse  and 
suspicion?  This  will  only  inflame.  Lord  Bacon 
said  "  Suspicions  among  thoughts  are  like  bats 
among  birds  ;  they  ever  fly  liy  twilight."  No 
generous  thought,  no  noble  emotion,  can  ever 
come  from  the  dark  caverns  of  a  mind  filled 
with  hate  and  suspicion.  Love  and  confidence 
can  never  be  forced  ;  they  must  be  won  by  soft 
words  and  gentle  acts.  If  these  States  are  ever 
to  be  bound  together  in  an  equal  and  enduring 
Union  by  us,  we  must  rise  to  the  high  dignity 
of  true  manhood  and  Christian  charity  and 
bury  forever  the  feelings  of  distrust  which  now 
haunt  the  mind. 

The  charge  is  constantly  made  that  the  south- 
ern pedple  are  jjerfidious  ;  that  they  will  keep 
no  pledges  ;  that  no  oath  will  bind  them.  Can 
they  ever  accept  your  conditions-precedent 
tendered  in  such  a  spirit?  Never.  They  will 
never  agree  to  make  the  slave  of  yesterday 
the  social  and  political  equal  of  to-day.  They 
would  deserve  and  receive  even  your  scorn  if 
they  would  accept  of  so  degrading  a  condition. 
Unless  they  can  come  in  as  coequal  States 
they  will  never  come.  You  may  call,  "but 
will  they  come  when  you  do  call  for  them?" 
What  then?  Force  will  govern,  and  history 
will  rewrite  itself,  and  the  tyranny  over  Hun- 
gary and  Poland  and  Ireland  will  be  reenacted 
in  once  free  America. 

This  tyranny  cannot  continue.  Your  brief 
day  will  soon  be  spent.  The  people,  in  whom 
I  have  an  abiding  faith,  v.'ill  take  care  of  this 
Government  and  this  Union,  and  will  rise  in 
majestic  strength  and  hurl  fronx  power  those 
who  have  been  faithless  to  their  trust.  * 

The  noble  words  of  the  President,  ' '  The  peo- 
ple must  be  trusted  with  their  government," 
are  a  truism  for  ou)- guidance.  Discard  distrust 
and  jealousy  and  hatred  ;  win  confidence  by  ex- 
tending confidence.  The  sword  and  bayonet  in 
the  hands  of  the  true  men  of  the  land  have  sub- 
dued the  armies  of  the  southern  jjeople ;  now 
let  kindness,  which  is  ever  nobler  than  revenge, 
melt  thcirliearts  and  calm  their  passions.  Draw 
an  impenetrable  veil  between  the  present  and 
the  frightful  past  which  shall  never  be  lifted  by 
mortal  hands. 

In  the  beautiful  language  of  the  late  Pres- 
ident, beautiful  in  its  simplicity  and  in  its  ten- 
derness : 

"With  malice  toward  none,  with  charity  for  all, 
with  firmness  in  the  right,  as  God  gives  us  to  see  tlio 
right,  let  us  finish  the  work  we  are  in,  to  bind  up  the 
nation's  wounds." 

Renew  the  sources  ofprosperity  of  the  South  ; 
reinvigorate  the  sleeping  energies  of  her  peo- 
ple by  a  restoration  to  these  States  of  their  func- 
tions in  the  Union,  and  humanity  and  liberty 
will  consecrate  the  deed,  and  "hereafter  ages" 
will  cherish  the  memory  of  the  men  who  gave 
peaceandharmonvand  lawtoa  divided  country. 

Mr.  KU  YKENi) ALL.  Mr.  Speaker,  I  need 
not  assure  you  that  I  approach  the  investi- 
gation of  the  many  grave  and  important  sub- 
jects treated  in  the  message  of  the  President 
of  the  United  States,  at  the  convening  of  the 
present  Congress,  with  constraint  and  embar- 
rassment. No  deliberative  body  has  ever  had 
presented  for  their  consideration  subjects  of 
more  grave  imi^ortance  or  requiring  more  cool 
or  calm  deliberation. 

And  in  the  discussion  of  these  various  sub- 
jects submitted,  I  feel  a  want  of  confidence  in 
myself  and  fear  my  inability  to  rise  to  the  height 
of  their  magnitude  or  in  any  way  to  be  equal 
to  the  emergency.  Yet  I  flatter  myself  that  I 
feel  and  fully  appreciate  their  dignity  and  im- 
portance, and  that  I  shall  be  enabled  on  this 
occasion  to  merge  the  partisan  in  the  patriot. 

The  great  questions  to  which  our  attention  is 
called  111  the  message  demand  our  most  cai'e- 
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fnl  and  earnest  consideration,  and  my  most  earn- 
est desire  is  tliat  I  shall  say  nothing  in  this  dis- 
cussion which  shall  be  unbecoming  a  nienil)er 
of  this  honorable  body  in  speaking  to  his  tbllow- 
Representatives  or  the  people  of  the  United 
States. 

What  are  the  grave  questions  to  which,  our 
attention  is  invited?  First,  I  invite  your  at- 
tention to  that  part  of  the  message  pertaining 
to  the  relations  existing  between  the  United 
States  Government  and  the  State  governments 
respectively,  and  of  their  mutual  connection,  in 
which  he  sa^'S: 

"The  best  security  for  the  perpetual  existence  of 
the  States  is  the  supreme  authority  of  the  Constitu- 
tion of  the  United  States;  the  perpetuity  of  the  Con- 
stitution brings  with  it  the  jjerpetuity  of  the  States; 
their  mutual  relations  make  us  what  wo  arc,  and  in 
our  political  system  their  connection  is  indissoluble. 

"A  whole  cannot  exist  without  the  parts,  nor  the 
parts  without  the  whole.  So  long  as  the  Constitution 
of  the  United  States  endures  the  States  will  endure. 
The  destruction  of  the  one  is  the  destruction  of  the 
other.  The  preservation  of  the  one  is  the  preserva- 
tion of  the  other." 

From  this  plain  and  lucid  statement  it  is  evi- 
dent that  he  holds  that  the  States  lately  in  rebel- 
lion are  still  in  the  Union,  and  have  not  been 
b}'  the  act  of  treason  of  a  part  of  their  citizens 
taken  out  of  the  Union,  and  thereby  become 
''dead  or  defunct"'  States. 

Now,  sir,  let  me  examine  and  see  if  this  po- 
sition taken  by  the  President  is  correct.  I  hold 
that  it  is.  And  in  order  to  arrive  at  a  proper 
solution  of  this  question  we  must  examine  it 
and  test  it  by  the  touch-stone  of  the  Constitu- 
tion, and  having  in  it  no  model,  the  simili- 
tudes and  analogies  applicable  to  other  systems 
of  government,  it  must  more  than  any  other 
be  its  own  interjDreter  according  to  its  text  and 
the  facts  in  the  case.  We  will  hunt  for  prece- 
dents in  vain,  remembering  that  there  never 
was  a  Government  either  in  ancient  or  modern 
times  that  our  republican  form  of  government 
can  be  likened  unto.  Hence  all  precedents  laid 
down  as  to  what  constitutes  a  Sjate  in  other  Gov- 
ernments is  no  evidence  either  for  or  against  the 
position  taken  as  to  what  constitutes  a  State 
under  our  form  of  Government. 

Are  the  rebel  States  still  States  in  the  Union? 
In  order  to  come  to  a  correct  conclusion  on 
tins  point  we  must  test  it  by  the  compact  that 
brought  into  existence  the  Union  of  the  States, 
and  ascertain  if  possible  the  intentions  of  the 
framers  of  the  Constitution,  and  in  that  way 
we  will  be  enabled  to  come  to  a  correct  con- 
clusion. 

In  the  year  1778  a  formal  compact  of  Union 
was  entered  into;  that  compact  was  styled  "Ar- 
ticles of  Confederation  and  j^erpetual  Union" 
between  the  States,  naming  them.  A  part  of 
the  fourteenth  article  of  the  Articles  of  Confed- 
eration is  as  follows : 

"And  the  articles  of  this  Confederation  shall  be  in- 
violably observed  by  every  State,  and  the  Union  shall 
be  perpetual." 

Under  these  Articles  of  Confederation  the 
States  composing  the  Federal  Union  solemnly 
plighted  their  faith  to  each  other  that  the  Union 
should  be  perpetual,  and  so  existed  and  kept 
their  faith,  bound  together  by  indissoluble  ties, 
from  the  year  1778  to  the  year  1789,  when  our 
present  Constitution  was  adopted. 

Sir,  I  will  not  take  up  the  valuable  time  of 
ttis  House,  as  I  might  do,  by  citing  authorities 
or  introducing  arguments  to  prove  that  the 
object  of  the  change  from  the  Articles  of  Con- 
federation to  the  present  Constitution  was  not 
to  relieve  the  States  from  their  perpetual  obli- 
gations or  in  any  way  weaken  the  Federal  Union, 
but  to  give  it  greater  strength. 

For  I  take  it,  and  it  is  admitted  by  all,  that 
the  leading  object  of  Congress  in  recommend- 
ing, the  Convention  in  framing,  and  the  peo- 
ple in  adopting  the  present  Constitution,  was 
to  strengthen  the  Union.  And,  sir,  I  am  sus- 
tained in  this  view  by  the  Congress  of  1787 
wliich  recommended  the  Convention  of  1789. 
The  State  Legislatures  which  appointed  the 
diJegates  to  the  Convention,  and  the  people  of 
tl  e  States  -who  ratified  it.  declared  their  lead- 
ing object  to  be  to  strengthen  and  perpetuate  t)ie 
Union  in  existence. 

Now,  sir,  I  hold,  as  it  has  been  held  often  be- 


fore by  eminent  statesmen,  that  since  the  organi- 
zation of  the  new  Government  in  178'J  the  peo- 
ple of  the  V-  nited  States  have  been  living  under 
two  Governments  deriving  their  2:)0wer  from  the 
same  source — ^th;it  source  being  the  sovereign 
people  of  the  several  States.-  Each  Government, 
however,  has  a  distinct  class  of  powers.  The 
United  States  possessing  jiower  over  all  matters 
relating  to  the  jjublic,  in  the  due  exercise  of 
which  all  the  States  have  a  common  interest, 
whilethe  States  retain  all  powers  relating  to  their 
domestic  institutions,  and  each  Government 
acting  within  its  own  sphere  is  as  independent 
of  the  other  as  if  they  were  wholly  foreign,  and 
in  exercising  those  sovereign  rights  given  them 
by  the  people.  If  one  should  infringe  on  the 
incontestable  rights  of  the  other,  the  remedy  is 
found  in  the  United  States  courts  that  the  sov- 
ereign people  established  for  that  purpose.  And 
again,  the  Constitution  of  the  United  States  is  a 
compact  between  the  sovereign  people  of  each 
State  with  the  sovereign  people  of  every  other 
State,  acting  through  conventions,  which  cannot 
be  abolished  or  changed  in  any  manner  without 
the  consent  of  all  p)arties  to  it,  except  in  the 
manner  prescribed  in  its  own  provisions.  And 
further,  sir,  the  laws  of  the  United  States  like 
the  laws  of  the  States  reach  and  bind  citizens 
high  and  low,  and  the  United  States  cannot 
absolve  any  one  from  their  obligations  to  obey 
the  State  laws  passed  within  their  respective 
spheres.  So  neither  can  the  States  absolve  any 
one  from  their  obligations  to  abide  by  and  obey 
the  laws  i^assed  by  the  United  States  within 
their  sphere.  Such,  at  least  I  think,  is  the 
true  theory  of  our  institutions. 

Now,  sir,  vvhat  is  a  State ?  The  people  com- 
posing it.  What  is  the  United  States?  The 
people  composing  them,  in  the  sense  of  the 
Constitution,  where  it  says,  "We,  the  people 
of  the  United  States;"  and  in  that  people  is 
vested  and  merged  the  sovereignty  of  the  peo- 
ple of  the  States,  so  far  as  it  covers  the  powers 
granted  in  the  Constitution.  In  reference  to 
all  the  reserved  powers  in  the  Constitution,  the 
peojDle  of  the  States  remain  sovereign,  subject, 
however,  to  all  the  restrictions  placed  upon 
themselves  by  the  grant  of  sovereign  powers  to 
the  General  Government. 

In  the  view  I  have  taken  of  this  question 
respecting  the  relations  of  the  States  to  the 
General  Government,  I  am  fully  sustained  by 
the  following  letter  from  that  erudite  statesman, 
Mr.  James  Madison : 

"  In  order  to  understand  the  true  character  of  the 
Constitution  of  the  United  States,  the  error,  not  un- 
common, must  be  avoided  of  viewing  it  thi-ough  the 
medium  either  of  a  consolidated  Government  or  of  a 
confederated  tTOvernment,  while  it  is  neither  the  one 
nor  the  other,  but  a  mixture  of  both.  And,  having 
in  no  model  the  similitudes  and  analogies  applicable 
to  other  systems  of  government,  it  must,  more  than 
any  other,  be  its  own  interpreter  according  to  its  text 
and  the  facts  of  the  case. 

"From  these  it  will  be  seen  that  the  characteristic 
peculiarities  of  the  Constitution  are:  1.  The  mode  of 
its  formation.  2.  The  division  of  the  supremo  powers 
of  government  between  the  States  in  their  united 
capacity  and  the  States  in  their  individual  capaci- 
ties." 

"1.  It  was  formed,  not  by  the  governm&nts  of  the 
compoMnt  States,  as  the  Federal  Government  for 
which  it  was  substituted  was  formed.  Nor  was  it 
formed  by  a  majority  of  the  people  of  the  United 
States,  as  a  single  community  in  the  manner  of  a  con- 
solidated Government.  It  was  formed  by  the  States ; 
that  is,  by  the  people  in  each  of  the  St.ates  acting  in 
their  highest  sovereign  capacity,  and  formed  conse- 
quently by  the  same  authority  which  formed  the 
State  constitutions. 

"Being  thus  derived  from  the  same  source  as  the 
constitutions  of  the  States,  it  has,  within  each  State, 
the  same  authority  as  the  constitution  of  the  State; 
and  is  as  much  a  constitution,  in  the  strict  sense  of  the 
term,  within  its  prescribed  sphere,  as  the  constitutions 
of  the  States  are,  within  their  respective  spheres;  but 
with  this  obvious  and  essential  difference,  that  being 
a  compact  among  the  States  in  their  highest  sovereign 
capaoity,and  constituting  the  people  thereof  one  peo- 
ple for  certain  purposes,  it  cannot  be  altered  or  an- 
nulled at  the  will  of  the  States  individually,  as  the 
constitution  of  a  State  may  be  at  its  individual  will. 

"2.  And  that  it  divides  the  supreme  powers  of  gov- 
ernment, between  the  (Jovcrnment  of  the  United 
States  and  the  govornmciit  of  the  individual  States, 
is  stamped  on  the  face fif  the  instrument;  the  powers 
of  war  and  of  taxation,  of  commerce  and  of  treaties, 
and  other  enumei'atcd  powers  vested  in  the  Govern- 
ment of  the  United  States  being  of  as  high  and  sov- 
ereign a  character  as  any  of  the  powers  reserved  to 
the  State  governments. 

■' J^fjr  is  the  Government  of  the  United  States,  cre- 
ated by  the  Constitution,  less  a  Government,  in  the 


strict  sense  of  the  term,  within  the  sphere  of  its  pow- 
ers, than  the  governments  crcat,ed  by  the  constitutions 
ot  the  States  are  within  their  several  sphcrts.  It  is, 
like  them,  organized  into  legislative,  executive,  and 
judiciary  departments.  It  opera.tcs.  like  them,  di- 
rectly ou  persons  and  things.  And,  like  them,  it  has 
at  cojnmand  a  i)hysieal  force  for  executing  the  powers 
committed  to  it." 

Ag;iin  Mr.  Madison  said,  in  his  correspond- 
ence in  reference  to  the  ratification  of  the  Con- 
stitution by  the  dilTerent  States,  "it  was  uncon- 
ditional and  bound  them  forever." 

Now,  sir,  I  propose  to  examine  the  recorda 
of  the  legislative  department  of  this  Govern- 
ment and  see  if  they  have  not  sustained  by  their 
action  the  idea  that  the  existence  of  the  Union 
of  these  States  is  perpetual,  at  the  same  time 
repudiating  the  idea  that  States  could  cease  tc> 
ha.ve  existence  or,  by  the  act  of  the  war,  could 
become  '  'dead  or  defunct. ' '  I  will  first  call  the 
attention  of  this  House  to  a  resolution  passed 
the  24th  day  of  J\lly,  1861.  by  an  almost  unani- 
mous vote,  which  is  as  foflows : 

"  That  tliis  war  is  not  prosecuted  upon  our  part  in 
any  spirit  of  oppression,  nor  for  any  purpose  of  con- 
quest or  subjugation,  nor  purpose  of  overthrowing  or 
interfering  with  the  rightsor  established  institutions 
of  those  States,  but  to  defend  and  maintain  the  su- 
premacy of  the  Constitution  and  all  laws  made  in  pur- 
suance thereof,  and  to  preserve  the  Union  with  all 
the  dignity,  equality,  aiul  rights  of  the  several  States 
unimpaired;  that  as  soon  as  these  objects  are  accom- 
plished the  war  ought  to  cease." 

It  may  be  said,  however,  that  this  resolution 
was  passed  soon  after  the  commencement  of 
the  war,  and  at  a  time  when  the  relations  of  the 
States  to  the  General  Government  had  not  been 
so  thoroughly  discussed  and  were  not  so  well 
understood  as  at  present.  But,  sir,  this  is  not 
true ;  it  was  passed  at  a  time  when  men  were 
cool  and  inclined  to  take  statesmanlike  views 
of  great  and  important  questions,  while  reason 
held  its  sway  and  madness  did  not  rule  the 
hour.  Would  to  God  we  could  say  as  "much  in 
reference  to  the  mannerin  which  we  now  exam- 
ine questions  in  this  Honse. 

The  Constitution  of  the  United  States  pro- 
vides that — 

"Kepresentatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respective 
numbers." 

And  under  this  jirovision  of  the  Constitution, 
in  August,  1861,  Congress  passed  an  act  ap- 
portioning the  direct  taxes  among  the  several 
States,  including  the  States  in  rebellion,  thereby 
recognizing  the '  same  by  name  as  States  still 
of  the  Union,  which  said  act  is  in  the  follow- 
ing words  and  figures: 

"  And  he  it  farther  cnnnted,  Tliat  a  direct  tax  of 
|20,OUU,000  be,  and  is  hereby,  annually  laid  upon  tho 
IJnited  States,  and  the  same  shall  be,  and  is  hereby, 
apportioned  to  the  States  respectively  and  in  manner 
following.    To  the  State  ot^ 

Maine S428,82G  00 

,  New  Hampshire 218,462  664 

1  Vermont 211,068  00 

Massachusetts 824,581  33t 

Rhode  Island - 116,963  665 

Connecticut .308,214  00 

Ne\/York 2,m3,918  6G5 

New  Jersey 450,134  00 

Pennsylvanha 1,946,719  33.^ 

Delaware 74,683  33^- 

Marvland - 436,823  33i- 

Virginia 937.550  6Gf 

North  Carolina 576,194  66?- 

South  Carolina 363,570  66f 

Georgia 584,367  335- 

Alabama -...   529,313  33i 

Mississippi —.    413,084  6()| 

Louisiana .385,886  66 j 

Ohio 1,567,089  33i 

Kentucky 713,695  33,^ 

Tennessee 669,498  00 

Indiana 904,875  33^ 

Illinois _ 1,146,551  33? 

Missouri i _ 761,127  33i 

Kansas 71,743  33,^ 

Arkansas - 261,886  00 

Michigan 501,763  33t 

Floridii „ 77,522  665 

Texas 355,106  665 

Iowa 452,088  00 

Wisconsin,. 519,688  66J 

California 254,538  661 

Minnesota 10S,.524  00 

Oregon 35,140  66?- 

Congress  also,  as  late  as  1862,  again  recog- 
nized these  States  as  States  of  this  Union  and 
entitled  to  representation,  by  passing  an  act 
on  the  4th  of  March  of  that  year,  which  )jy  its 
terms  was  not  to  take  effect  until  the  4th  of 
March,  1863 ;  which  act  apportioned  the  rep- 
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resentation  of  the  eleven  rebellious  States  on 
tlie  same  l)asis  as  the  loyal  States  of  the  Union. 

Thus,  by  the  action  of  Congress  in  appor- 
tioning direct  taxes  and  representation,  the 
status  of  the  eleven  seceded  States  was  fixed, 
and  the  States  included  within  this  Union. 
After  the  action  of  Congress  in  so  many  in- 
stances declaring  these  States  to  be  in  the 
Union,  it  seems  to  me  a  declaration  now  by 
the  same  Congress  that  these  States  are  out  of 
the  Union,  having  no  political  existence,  not 
entitled  to  representation,  is  a  proposition  so 
monstrous  that  it  will  fall  upon  the  ears  of  the 
country,  and  especially  those  of  the  soldiers 
who  fought  to  maintain  the  proposition  that 
those  States  could  "not  go  out  of  the  Union, 
with  astounding  effect.  • 

Now,  sir,  I  desire  to  present  some  of  the 
views  entertained  by  our  lamented  late  Chief 
Magistrate,  Abraham  Lincoln,  on  the  same 
point,  showing  that  he  was  desirous  of  carry- 
ing out  the  same  plan  of  reconstruction  and 
entertained  the  same  views  that  are  found  in 
the  message  of  President  Johnson,  to  wit: 

That  the  eleven  seceded  States  whose  citizens 
have  been  engaged  in  a  rebellion  for  the  pur- 
pose of  dividing  this  Union  and  setting  up  a 
separate  government  for  themselves  have  sig- 
nally failed,  and  the  legitimate  and  logical  re- 
sult of  that  failure  is,  that  the  Union  is  not 
divided*;  a  separate  Grovernment  is  not  in  ex- 
istence ;  the  States  are  not  out  but  in  the  Union. 
Instead  of  two  Governments  we  have  but  one 
— one  Constitution  and  one  flag ;  and  in  the 
name  of  the  Constitution  of  this  proud  Repub- 
lic, the  flag  of  this  glorious  Union,  the  thou- 
sands of  bones  of  Union  soldiers  bleaching  on 
southern  soil,  I  do  here  protest  against  this 
House,  by  its  legislation,  blotting  out  eleven 
stars  from  that  glorious  emblem  of  our  unity 
and  strength ;  a  thing  that  Avas  fried  for  over 
four  years  by  hundreds  of  thousands  of  armed 
men  in  rebellion  and  which  they  most  signally 
failed  to  accomiDlish. 

I  will  now  call  the  attentloji  of  this  House  to 
the  proclamation  of  President  Lincoln,  issued 
December  8,  1863,  in  which  he  fully  sustains 
the  position  I  have  taken : 

"  I  do  further  proclaim,  declare,  and  make  known, 
that  whenever,  in  any  of  the  States  of  Arkansas, 
Texas,  Louisiana,  Mississippi,  Tennessee,  Alabama, 
Georgia,  Florida,  South  Carolina,  and  North  Caro- 
lina, a  number  of  persons,  not  less  than  one  tenth  in 
number  of  the  votes  c»ast  in  such  State  at  the  presi- 
dential election  of  the  year  of  our  Lord  18(30,  each 
having  taken  the  oath  aforesaid  and  nothaving since 
violated  it,  and  being  aqualified  voter  by  the  election 
law  of  the  State  existing  immediately  before  the  so- 
called  act  of  secession,  and  excludingall  others,  shall 
reestablish  a  State  government  which  shall  bo  repub- 
lican, andin  nowisecontraveningsaid  oath,  suchshall 
be  recognized  as  the  true  government  of  the  State, 
and  the  State  shall  receive  thereunder  the  benefits  of 
the  constitutional  provision  which  declares  that  'the 
United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government,  and  shall 
protect  each  of  them  against  invasion.'  " 

You  see  from  the  reading  of  this  proclama- 
tion that  President  Lincoln's  idea  was  to  main- 
tain these  States  in  the  Union,  and  to  give  to 
the  loyal  portion  the  right  to  control  the  State 
governments,  thereby  forming  a  nucleus  around 
which  the  loyal  and  true  might  rally  in  oppo- 
sition to  the  disloyal  and  untrue.  A  very  dif- 
ferent position  from  that  taken  by  some  mem- 
bers of  this  House,  who,  by  refusing  to  recog- 
nize loyal  members  elected  by  the  loyal  people 
of  one  of  those  States,  place  them  on  a  par 
with  rebels,  -giving  no  encouragement  what- 
ever to  the  men  who  have  been  loyal  and  true 
during  the  whole  rebeUion  in  the  southern 
States,  whereby  they  might  organize  such  a 
strong  and  powerful  party  as,  would  give  full 
and  corhplete  protection  to  the  rights  of  all, 
both  black  and  white. 

And  again,  sir,  on  the  11th  day  of  April  last 
President  Lincoln  spoke  to  the  people  of  Wash- 
ington, jiist  three  days  before  his  assassination, 
from  which  I  quote  the  following: 

"In  the  annual  message  of  December,  1863,  and 
accompanying  proclamation,  I  presented  a  plan  of 
reconstruction,  (as  the  phrase  goes,)  which  1  promised, 
if  adopted  by  any  State,  should  be  acceptable  to  and 
sustained -by  the  executive  Government  of  the  na- 
tion."^     ********        * 

"  This  plan  was,  in  advance,  submitted  to  the  then 
Cabinet,  and  distinctly  approved  by  every  member 


of  it."  *  *  *  *  "Every  part  and  parcel 
of  the  plan  which  has  since  been  employed  or  touched 
by  the  action  of  Louisiana." 

"  Some  twelve  thousand  voters  in  the  heretofore 
slave  State  of  Louisiana  have  sworn  all  CKiancc  to  the 
Union ;  assumed  to  be  the  rightful  political  power  of 
the  State;  held  elections;  organized  a  fiec  govern- 
ment; adopted  a  free  State  constitution,  giving  the 
benefit  of  public  schools  equally  to  black  and  white, 
and  empowering  the  Legislature  to  confer  the  elective 
franchise  upon  the  colored  man.  Their  Legislature 
has  already  voted  to  ratify  the  constitutional  amend- 
ment recently  passed  by  Congress  abolishing  shivery 
throughout  the  nation.  These  twelve  thousand  per- 
sons are  thus  fully  committc'd  to  the  Union,  and  to 
perpetual  freedom  in  the  States,  committed  to  the 
very  things,  and  nearly  all  the  things,  the  nation 
wants,  and  they  ask  the  nation's  recognition  and  its 
assistance  to  make  good  that  committal. 

"Now,  if  we  reject  and  spurn  them,  we  do  our  ut- 
most to  disorganize  and  disperse  them.  We,  in  effect, 
say  to  the  white  man,  '  You  are  worthless,  or  worse; 
we  will  neither  help  J'ou  nor  be  helped  by  you.'  To 
the  blacks  we  say,  'This  cup  of  liberty  which  these, 
your  old  masters,  hold  to  your  lips,  we  will  dash  from 
you,  and  leave  you  to  the  chances  of  gathering  the 
spilled  and  scattered  contents,  in  some  vague  and  un- 
defined when,  where,  and  how.'  If  this  course,  dis- 
couraging and  paralyzing  both  to  white  and  black, 
has  any  tendency  to  bring  Louisianainto  proper  prac- 
tical relations  with  the  Union,  I  have,  so  far,  been 
unable  to  perceive  it. 

"If,  on  the  contrary,  we  recognize  and  sustain  the 
new  government  of  Louisiana,  the  converse  of  all  this 
is  made  true.  We  encourage  the  hearts  and  nerve 
the  arms  of  the  twelve  thousand  to  adhere  to  their 
work,  and  argue  for  it,  and  proselyte  for  it,  and  fight 
for  it,  and  feed  it,  and  grow  it,  and  ripen  it  to  a  com- 
plete success.  The  colored  man,  too,  seeing  all  united 
for  him,  is  inspired  with  vigilance  and  energy  and 
daring  to  the  same  end.  Grant  that  he  desires  the 
elective  franchise.  Will  he  not  attain  it  sooner  by 
saving  the  already  advanced  steps  toward  it  than  by 
running  backward  over  them?  Concede  that  the 
new  government  of  Louisiana  is  only  to  what  it 
should  be  as  the  egg  is  to  the  fowl,  we  shall  sooner 

have  the  fowl  by  hatching  the  egg  than  by  smashing 
jf  »»****        *        *        *         *        * 

"  I  repeat  the  question,  'Can  Louisiana  be  brought 
into  proper  practical  relation  with  the  Union  sooner 
by  sustaining  or  by  discarding  her  new  State  govern- 
ment?' What  lias  been  said  of  Louisiana  will  apply 
generally  to  other  States." 

From  the  foregoing  remarks  of  Mr.  Lincoln, 
it  is  evident  that  the  executive  branch  of  the 
Government  was  and  is  committed  to  the  policy 
that  these  States  are  in  the  Union  as  States. 
The  evidence  is  abundant  that  Congress  by  its 
legislation;  the  President  by  his  proclamation, 
had  no  other  purpose  than  to  perpetuate  the 
Union  v/ith  all  the  dignity,  equality,  and  rights 
of  the  several  States  unimpaired.  This  same 
policy  and  principle  was  indorsed  by  the  con- 
vention at  Baltimore  that  nominated  Mr.  Lin- 
coln and  Mr.  Johnson;  and  was  most  triumph- 
antly confirmed  at  the  polls  by  the  people 
who  elected  them  President  and  Vice  President 
of  the  LTnited  States. 

It  will  be  remembered  that  the  policy  inau- 
gurated by  Mr.  Lincoln,  known  as  his  recon- 
struction policy,  and  attempted  to  be  carried 
out  by  Mr.  Johnson,  was  as  much  ratified  by 
the  people  as  any  other  part  of  Mr.  Lincoln's 
administration. 

I  may,  however,  be  asked  liy  what  right  has 
the  President  appointed  provisional  governors 
for  the  rebellious  or  seceded  States?  I  think 
the  President  was  justified  in  doing  so.  and  that 
it  was  his  imperative  duty  so  to  do.  The  States 
had  been  in  rebellion.  The  rebellion  had  been 
conquered ;  they  were  left  without  any  State 
governments,  and  the  duty  devolving  upon  the 
Executive  in  the  execution  of  the  laws  and  the 
Constitution,  and  in  guarantying  to  each  State 
a  republican  form  of  government.  It  liecame 
a  necessity  in  oi-der  to  put  the  machinery  of 
the  State  government  in  proper  shap'^;  and  mo- 
tion. The  same  as  out  of  necessity  grew  the 
authority  for  the  issuing  of  the  em;nicipation 
proclamation,  an  inherent  power,  residing  in  a 
government  higher  and  above  the  Constitution 
— the  right  of  self-preservation. 

As  Chief  Executive  of  the  nation  it  was  his 
sworn  duty  to  enforce  the  execution  of  the  Con- 
stitution and  the  laws  passed  in  pursuance 
thereof,  and  to  preiaare  the  way  for  the  loyal 
people  of  those  States  to  have  that  protection 
which  our  Government  should  afford  them  ;  to 
give  them  protection  in  the  exercise  of  an  in- 
herent right  that  is  older  than  the  Government 
itself;  the  right  to  regulate  their  domestic  af- 
fairs in  their  own  way,  subject  alone  to  the 
Constitution  of  the  United  States ;  and  that 
they  might  restore  their  constitutional  relations 


with  the  Government  of  the  United  States  by 
adopting  for  themselves  a  constitution  and  Stats 
government  that  would  Ije  republican  in  form. 

Now,  Mr.  Speaker,  liiose  who  have  followed 
the  thread  of  my  remarks  will  see  that  I  claim 
our  forefathers  to  have  intended  to  make  this 
Union  perpetual,  and  that  the  late  warwas  pros- 
ecuted for  the  purpose  of  perpetuatingthat great 
principle.  The  blood  of  our  l)rothers  and  sons 
was  shed  upon  many  a  batthj-field  for  the  pur- 
pose of  preserving  and  saving  those  States  as 
a  part  of  the  great  whole,  and  not  for  the  pur- 
pose of  destroying  or  wiping  them  out  of  exist- 
ence. Every  act  of  the  Government  during  this 
bloody  conflict  has  recognize'd  them  as  insurgent 
States,  with  a  view  to  their  restoration  to  their 
former  relations  to  the  General  Government, 
and  not  with  a  view  to  their  destruction  as  States. 
Hence  it  will  be  seen  that  I  do  not  suljscribe  to 
the  theory  of  "dead  or  defunct"  States,  but 
insist,  in  the  language  of  President  Johnson, 
that  the  whole  cannot  exist  without  the  parts, 
nor  the  parts  without  the  whole. 

I  believe  it  is  admitted  by  all  that  the  LTnion 
was  designed  to  be  perpetual.  If  that  be  true,  it 
must  from  necessity  follow__as  equally  true  that 
the  Sta^s  are  perpetual.  "I  contend  that  the 
Government  was  administered  during  the  four 
years  of  rebellion  by  Mr.  Lincoln  upon  the  idea 
of  the  perpetuity  of  the  Union  and  the  States, 
and  that  Mr.  Johnson  shows  clearly  in  his  mes- 
sage that  his  intentions  are  to  administer  it  upon 
the  same  loyal,  legal,  and  proper  principle. 

This  great  principle  has  been  canonized  in 
the  hearts  and  minds  of  the  loyal  people  of  the 
United  States,  and  I  am  curious  to  know  why 
it  is  the  honorable  gentleman  from  Pennsyl- 
vania, [Mr.  Stevexs,]  and  those  who  hold  to 
the  same  new-fangled  ideas,  are  so  extremely 
anxion§  to  abandon  the  safe  line  that  has  car- 
ried us  so  successfully  through  so  many  storms 
and  over  the  boisterous  billows  of  the  Ked  sea 
of  the  rebellion  and  landed  us  safely  upon  the 
broad  platform  of  the  Constitution. 

There  must  be  some  reason  for  it  that  I  can- 
not see  or  understand  that  lies  deep  beneath 
the  surface  that  will  only  show  itself  when  their 
oljjects  are  accomplished.  I  wish  I  could  be- 
lieve that  this  new  and  startling  doctrine  of 
'•  dead  or  defunct"  States  were  the  result  of  an 
honest  conviction  of  the  better  judgment  of 
these  gentlemen.  I  could  then  have  more 
charity  for  their  views. 

Uut  I  l^elieve  their  object  to  be.  first,  to  reduce 
those  States  to  a  territorial  condition,  and  then 
to  legislate  for  them  by  Congress,  and  in  that 
way,  by  act  of  Congress,  declare  universal  suf- 
frage, or  in  other  words,  give  the  negroes  the 
right  to  vote  in  those  eleven  seceded  States. 

To  this  I  am  opposed.  E^irst,  because  Con- 
gress has  no  right  to  destroy  the  States.  Sec- 
ond, Congress  has  no  right  to  regulate  the  suf- 
frage question  in  any  State,  that  being  a  right 
guarantied  to  the  people  of  the  different  States 
by  the  Constitution  of  the  United  States.  Third, 
I  think  it  would -be  proper  in  ns  of  the  northern 
States  to  change  our  own  State  constitutions  so 
as  to  enfranchise  the  black  man  at  home  before 
we  undertake  to  force  this  doctrine  upon  States 
with  whose  domestic  affairs  we  have  nothing  to 
do,  and  who  are  not  her.e  represented  and  can 
have  no  voice  in  the  attair. 

I  may  be  asked,  however,  what  action  I  would 
take  in  reference  to  these  southern  States'?  In 
answer  I  would  say  that  I  would  treat  them 
with  as  much  kindness  as  their  conduct  from 
time  to  time  showed  them  entitled  to  receive. 
I  would  keep  a  sufficient  military  force  in  each 
one  of  those  States  to  insure  a  prompt  and  faith- 
ful execution  of  the  Constitution  andlaws.  I 
would  guaranty  such  protection  to  the  frcedmen 
as  would  insure  them  against  harm  or  violence, 
and  give  them  full  and  complete  protection  iu 
all  their  rights.  I  would  admit  the  loyal  dele- 
gates sent  here  from  Tennessee,  that  State  hav- 
ing been  exempted  from  the  emancipation  jjroc- 
lamation  of  Mr.  Lincoln  as  a  loyal  State,  the 
members-elect  from  that  State  being  loyal  and 
true  men,  one  or  more  of  them  scar-worn  vet- 
erans, who  have  served  during  the  whole  war 
in  the  Union  Army,  and  being  in  fixvor  of  thus 
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atlniitliiig  those  loyal  men,  I  suppose  I  differ 
■with  the  great  leader  of  the  Radicals  in  this 
flouse.  [Mr.  Stkvexs.]  and  his  followers.  I 
also  differ  with  the  copperhead  pers\iasion  of 
this  House  ;  they  would  repeal  the  test  oath 
nnd  admit  any  llepresentatives  that  might  be 
elected  from  the  southern  States,  be  they  loyal 
men  or  rebels. 

I  am  not  in  favor  of  repealing  the  test  oath, 
but  am  in  favor  of  its  remaining  there  as  a  mon- 
ument of  loyalty,  to  be  subscribed  to  and  taken 
by  every  member  who  shall  hereafter  enter  the 
councils  of  the  nation,  be  he  from  what  State  he 
may,  and  whenever  men  are  sent  here  from  the 
rebellious  States  or  from  any  other  of  the  States 
who  cannot  subscribe  to  that  oath,  I  would  say 
to  him,  "'Go  back  to  your  constituents  and  say 
to  them  that  the  Congress  of  the  United  States, 
being  the  judges  of  the  qualifications  of  its  own 
members,  will  not  allow  a  rebel  to  enter  their 
Halls  as  a  member,  any  more  than  they  would 
a  convict  from  one  of  the  State  penitentiaries." 
But  if  you  will  send  its  a  loyal  man  who  has 
stood  tiie  test  of  the  fires  of  this  rebellion,  he 
should  be  admitted  and  act  as  your  mouth-piece 
in  the  councils  of  the  nation. 

Mr.  MARSHACL.  If  my  colleag^ie  will 
allow  me,  before  he  passes  from  that  point,  I 
would  like  to  make  a  remark.  I  have  nothing 
to  say  about  the  good  taste  of  using  the  epi- 
thet "copperhead"  if  my  colleague  thinks  it 
comports  with  his  own  sense  of  propriety  to 
use  such  stale  and  worn-out  epithets  upon  this 
floor.  But  in  his  statement  in  regard  to  my 
position  here,  he  is  entirely  mistaken  if  he  in- 
tends to  apply  the  term  "  copperhead"  to  me 
and  those  who  act  with  me,  or  to  intimate  that 
I  am  willing  to  admit  any  man  from  the  South, 
whether  he  be  a  traitor  or  not,  to  a  seat  upon 
this  floor. 

He  is  entirely  mistaken  in  regard  to  my  po- 
sition. I  saj'  that  the  southern  States  are  in 
the  Union,  and  ought  to  l^e  recognized  as  much 
as  any  other  States  in  the  Union,  and  that 
when  they  send  loyal  men  here  who  are  will- 
ing to  stand  bj'  the  Constitution  and  the  Union 
it  is  an  outrage  to  reject  them. 

Sir,  if  such  men  as  Jeff.  Davis,  John  Slldell, 
John  C.  Breckinridge,  and  a  host  of  others 
whom  I  might  name,  were  to  present  themselves 
here,  I  should  myself,  so  far  as  I  am  individ- 
ually concerned,  remain  here  until  Gabriel  blew 
his  trumpet  before  I  would  consent  to  admit 
them  to  seats  as  Representatives  here.  I  would 
consider  the  claims  of  each  man  personally,  but 
I  hold  that  the  States  are  in  the  Union  and  are 
entitled  to  representation  here.  That  is  my 
position  in  regard  to  this  question.  And  the 
gentleman  is  entirely  mistaken  in  assigning  me 
the  position  which  he  has  done. 

Mr.  KUYKENDALL.  I  do  not  wish  my 
colleague  to  interpolate  his  remarks  into  my 
speech.  I  spoke  of  the  "copperhead  persua- 
sion." I  did  not  know  that  that  struck  any 
member  from  my  State. 

Mr.  MARSHALL.  It  is  well  known  that 
the  disunionists  upon  the  other  side  of  the 
House — I  do  not  class  my  colleague  in  that 
number — apply  the  term  "copperhead"  to  the 
members  on  this  side  of  the  House,  around 
whom  are  clustering  all  the  hopes  of  the  peoijle 
of  this  country  who  desire  an  immediate  res- 
toration of  tJie  Union. 

Mr.  KUYKENDALL.  _  Let  me  say  that  of 
the  Democrats  in  my  district  three  fourths  are 
not  considered  copperheads ;  they  are  war 
Domoci-ats  althougli  they  voted  the  Democratic 
ticket.  We  call  one  party  there  the  Demo- 
cratic party,  and  we  have  another  party  there 
which  we  call  the  Copperhead  party.  1  do  not 
know  whether  they  have  any  Representatives 
here  or  not,  but  I  want  to  ask  my  colleague 
whether  he  is  in  favor  of  maintaining  or  of 
repealing  the  test  oath. 

Mr.  MARSHALL.  If  my  colleague  desires 
my  opinion  about  that  I  will  give  it  to  him. 

Mr.  KLTYKEXDALL.  I  want  a  categorical 
answer. 

Mr.  MARSHALL.  I  will  state  simply  this: 
that  T  am  inclined  to  lieliove  that  it  is  nncon- 
stiiuliuusil.     That  question,  however,.  i«  before 


the  Supreme  Court  for  decision.  I  think,  how- 
ever, that  the  better  mode  is  to  repeal  the  oath 
and  determine  the  question  as  to  each  member 
when  he  presents  himself  here,  whether  he  is 
now  a  loyal  man,  and  as  such  entitled  to  be 
admitted  to  membership  on  this  floor. 

I  cannot  say  that  I  would  at  this  time  be  in 
favor  of  removing  all  tests  of  every  character, 
but  I  think  at  all  events  that  the  time  will  very 
soon  come  when  that  test  oath  ought  to  be 
stricken  from  the  statute-book,  and  when  such 
men  as  Alexander  H.Stephens,  who  have  been 
complicated  with  the  rebellion,  ought  to  be  ad- 
mitted, if  we  are  satisfied  that  they  are  now  true 
to  the  Union  and  the  Constitution.  I  would 
recognize  the  States  as  in  the  Union  and  en- 
titled to  representation,  and  consider  the  case 
of  each  individual  member  as  he  presented  his 
claims  to  a  seat  here. 

Mr.  ROGERS.  Will  the  gentleman  from 
Illinois  [Mr.  Kuykexdall]  allow  me  to  ask  his 
colleague  a  question? 

_  Mr.  KUYKENDALL.    Oh,  of  course,  I  will 
yield  to  that  gentleman. 

Mr.  ROGERS.  I  ask  the  gentleman  from 
Illinois  [Mr.  Marshall]  this  question.  Sup- 
pose Alexander  H.  Stephens  was  elected  as  a 
Representative  in  Congress  from  the  State  of 
Georgia,  and  should  come  here  ;  would  you  or 
would  you  not  vote  for  his  admission  if  he  was 
regularly  elected  ? 

Mr.  MARSHALL.  If  I  was  satisfied  that 
he  was  true  to  the  Constitution  and  the  Union, 
and  intended  to  stand  by  the  Government  and 
insist  on  its  perpetuation  under  the  Constitu- 
tion, acting  in  good  faith,  I  would  vote  for  his 
admission.  But  I  should  not  consider  that  in 
so  doing  I  was  adopting  a  princijDle  that  would 
require  me  to  admit  men  whom  I  believe  still 
to  be  traitors. 

Mr.  KUYKENDALL.  I  must  insist  that 
these  gentlemen  do  not  occupy  all  my  time. 

Mr.  ROGERS.  My  only  object  was  to  get 
the  views  of  the  gentleman  about  the  test  oath. 

Mr.  MARSHALL.  While  I  am  up  will  my 
colleague  let  me  say  a  word  in  reference  to  the 
gentleman  from  New  Jersey,  [Mr.  Rogers?] 

Mr.  KUYKENDALL.  Yes,  if  it  is  not  too 
long. 

Mr.  MARSHALL.  It  will  be  very  brief  in- 
deed. A  number  of  gentlemen  on  the  disunion 
side  of  the  House,  it  seems,  have  been  very 
anxious,  I  know  not  for  what  purpose,  to  de- 
nominate the  gentleman  from  New  Jersey  the 
leader  of  this  side  of  the  House. 

Now,  if  it  is  meant  that  he  has  made  more 
speeclies  and  longer  sj^eeches,  and,  if  you 
please  abler  ones,  than  any  other  member  on 
this  side  of  the  tlouse,  I  have  certainly  no  ob- 
jection to  the  gentleman  being  considered  the 
leader  in  that  sense.  I  am  willing  to  accord  to 
him  the  great  ability  and  eloquence  which  I 
recognize  him  to  possess.  But  I  must  say  for 
myself,  that  in  many  of  the  extreme  views  ex- 
pressed by  that  gentleman  since  this  Congress 
commenced  its  session,  he  does  not,  in  my  judg- 
ment, represent  the  Democratic  portion  of  this 
House.  In  many  of  his  views  he  does,  and  in 
others  he  does  not,Tiud  I  am  not  willing  to  have 
it  insisted  upon  here  or  understood  by  the  coun- 
try that  the  gentleman  from  New  Jersey  [Mr. 
Rogers]  is  in  his  discussions  on  this  floor  the 
representative  of  this  side  of  the  House ;  nor 
am  I  willing  to  be  Ijound  )>y  everything  that  he 
or  any  other  member  may  choose  to  say. 

Mr,  KUYKENDALL.  _  The  gentleman  has 
not  yet  answered  my  c[uestion.  i  want  a  direct 
answer  from  him.  I  want  him  to  say  whether 
or  not  he  would  vote  to  repeal  the  test  oath  at 
this  time.  That  is  a  question  easily  answered, 
yes  or  no.  He  says  he  would  repeal  it  in  re- 
gard to  Alexander  H.  Stephens  ;  why  not  also 
in  regard  to  Jeff.  Davis? 

Mr.  MARSHALL.  I  have  already  said  that 
very  soon,  if  not  now,  I  think  this  test  oath 
should  be  repealed  ;  'and  that  men,  although 
they  may  have  l)een  drawn  into  the  rebellion, 
who  are  now  true  to  the  Union,  and  are  well 
known  and  recognized  to  be  such,  should,  if 
they  are  elected,  be  admitted  to  seats  in  this 
House. 


Mr.  ROGERS.  Will  the  gentleman  from 
Illinois  [Mr.  Kuykendall]  yield  to  me  for  a 
moment? 

Mr.  KUYKENDALL.     Not  now. 

Mr.  ROGERS.  I  have  been  very  liberal  to 
others. 

Mr.  KUYKENDALL.  I  know  that^  but 
the  gentleman  is  not  answering  any  quesl^oii  I 
have  put. 

Mr.  ROGERS.     Just  a  moment. 

Mr.  KUYKENDALL.     Very  well.  _      ■ 

Mr.  ROGERS.  I  know  that  my  views  are 
somewhat  in  advance  of  those  of  some  mem- 
bers on  this  side  of  this  House.  But  I  suppose 
the  Speaker  of  this  House  has  noticed  that  dur- 
ing my  career  in  Congress  i  have  always  acted 
and  spoken  upon  principle,  regardless  of  any 
political  consequences  to  me.  I  have  always 
expressed  my  views  openly  and  fairly  to  the 
best  of  my  ability ;  and  I  am  here  to-day  to  say 
that  I  would  vote  now,  and  it  would  give  me 
as  much  pleasure  as  any  vote  that  I  have  ever 
given  or  ever  could  give,  to  repeal  the  present 
test  oath.  I  believe  that  oath  is  unconstitu- 
tional, and  that  no  Congress  under  the  au- 
thority of  the  Constitution  has  the  right  to 
impose  any  such  requirement  upon  the  con- 
science of  any  man.  And  the  President  of  the 
L^nited  States  himself,  Mr.  Johnson,  in  the  last 
colloquy  he  had  with  gentlemen  from  New 
York,  expressly  stated  that  he  believed  that 
oath  ought  to  be  repealed,  and  that  no  other 
obligation  ought  to  be  imposed  upon  any  man 
than  an  oath  to  supj^ortthe  Constitution  of  the 
United  States. 

Mr.  KUYKENDALL.  I  object  to  the  gen- 
tleman from  New  Jersey  [Mr.  Rogers]  as  au- 
thority for  what  President  Johnson  says.  What 
I  want  to  know  is,  whether  he  speaks  for  his 
entire  party. 

Mr.  ROGERS.  No,  sir;  I  speak  for  myself; 
I  do  not  speak  for  the  Democratic  pai'ty  at  alL 
I  do  not  profess  or  claim  to  be  any  leader  of 
that  party.  I  advocate  what  I  believe  to  be 
Democratic  principles.  I  do  not  pretend  to 
control  anybod}^ ;  and  I  know  no  one  on  this 
side  of  the  House  is  so  foolish  as  to  be  con- 
trolled by  anything  but  his  own  ideas  of  right 
and  justice.  It  is  a  serious,  a  great  insult  to 
undertake  to  charge  upon  this  side  of  the 
tlouse  that  they  are  to  be  led  by  any  man. 
They  are  men  of  sense  and  judgment  and  dis- 
cretion, and  are  able  to  pursfle  their  own  course 
according  to  their  own  judgment,  with  the  same 
right  and  the  same  sense  of  ol^ligation  and  duty 
that  I  can  exercise ;  and  with  equally  as  much 
if  not  more  sense. 

Mr.  KUYKENDALL.  We  all  believe  that. 
[Laughter.]  But  I  would  like  my  friend  from 
Illinois  [Mr.  Marshall]  to  answer  this  ques- 
tion. He  says  that  he  thinks  the  time  will  come 
very  soon  when  this  test  oath  should  be  repealed. 
Now,  if  Mr.  Breckinridge  should  be  elected  a 
member  of  this  House  from  the  State  of  Ken- 
tucky l)y  a  majority  of  the  qualified  voters  of 
the  district,  and  was  willing  to  take  the  oath  to 
support  the  Constitution  of  the  United  States, 
would  the  gentleman  vote  to  give  him  a  seat 
upon  this  floor? 

Mr.  MARSHALL.  I  woiald  not.  I  would 
have  these  questions  i^roperly  referred,  so  that 
the  merits  of  each  individual  presenting  him- 
self might  be  thoroughly  and  properly  con- 
sidered. I  believe  that  those  States  are  enti- 
tled to  representation.  I  have  already  said  that 
I  would  not  vote  for  the  admission  of  those 
men  whom  I  believe-  to  be  guilty  of  having 
originally  concocted  treason  and  deliberately 
plotted  the  desttuction  of  this  Government. 
But  among  those  in  the  Sou^h  who  were  drawn 
into  the  rebellion  after  it  commenced  there  are 
many  good  men  who,  in  my  opinion,  are  to-day 
as  loyal  to  the  Union  and  the  Government  as 
is  my  colleague;  and  when  a  man  of  this  class 
presents  himself  here  as  the  Representative  of 
a  State,  I  am  ready  to  vote  for  his  admission. 
Mr.  KUYKENDALL.  Mr.  Speaker,  I  have 
now  attained  the  object  of  my  inquiry.  My 
colleague  said  that  he  was  perfectly  willing  to 
vote  for  tlie  admission  of  the  ex-vice  president 
of  the  confederate  government;  but  that  if  the 
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former  Vice  President  of  the  United  States 
should  present  hiniseU'  here,  he  would  |je  in 
favor  of  excluding  him.  1  simply  desired  to 
understand  the  groundof  the  distinction  which 
my  colleague  mahes  between  the  cases  of  these 
two  individuals,  both  of  whom  have  been  prom- 
inently engaged  in  the  rebellion.  I  am  glad 
that  he  has  defined  his  position.  I  will  leave 
him  to  explain  to  his  constituents  why  he  pre- 
fers the  vice  president  of  the  confederacy  to 
the  ex-Vice  President  of  the  United  States. 

But,  Mr.  Speaker,  there  is  another  grave 
question  to  which  I  want  to  call  the  attention 
of  this  House ;  that  is,  the  settlement  forever 
of  this  question  that  has  so  long  takgn  up  the 
entire  time  of  Congress,  the  question  of  the 
African  race.  It  appears  to  be  impossible  to 
have  legislation  on  any  other  subject  until  this 
question  is  finally  settled. 

I  come,  sir,  from  the  great  Northwest,  where 
»the  people  are  a  producing  people,  and  more 
interestedin  the  price  of  beef,  pork,  corn,  wheat, 
oats,  &c.,  than  they  are  in  the  negroes  being 
made  their  equals  at  the  l)allot-box.  Let  us, 
then,  take  such  steps  as  will  forever  drive  this 
question  from  the  Halls  of  Congress  and  give 
us  peace  and  quiet  the  balance  of  our  days. 

I  may  be  asked  how  this  is  to  be  done.  In 
answer  I  would  say,  I  would  make  a  treaty  with 
the  republic  of  Mexico,  and  arrange  with  them 
to  colonize  the  American  citizens  of  African 
descent  in  the  warm  climate  and  rich  valleys 
of  Mexico,  with  all  the  rights  pertaining  to  them 
of  Mexican  citizens.  I  would  enforce  the  Mon* 
roe  doctrine,  drive  Maximilian  out  of  the  coun- 
try, assist  in  reestablisliing  a  republican  form 
of  government,  secure  to  the  negroes  lands, 
give  them  a  fair  start  in  the  world,  give  them 
all  the  assistance  incumbent  on  a  Christian 
people  to  do,  and  there  let  them  under  the 
guidance  of  Providence  and  protection  of  the 
United  States  mark  out  their  own  destiny. 

The  Monroe  doctrine  has  been  indorsed  by 
all  the  political  parties  of  this  country  for  the 
last  forty  years,  and  never  would  have  been 
infringed  upon  by  any  foreign  Power  had  it  not 
been  that  we  were  engaged  in  the  suppression 
of  a  great  and  gigantic  rebellion. 

Taking  advantage  of  this,  the  Emperor  of 
France  caused  to  be  established  in  Mexico,  an 
empire,  and  placed  on  the  throne  Maximilian, 
andwe  sit  quietly  by  to  allow  a  sister  republic 
to  be  crushed  and  ground  to  dust,  in  violation 
of  the  doctrines  that  we  have  always  'espoused 
and  advocated,  and  in  violation  of  one  of  the 
resolutions  of  the  platform  upon  which  Lincoln 
and  Johnson  were  elected. 

I  here  read  the  resolution  which  was  last 
adojDted  by  the  Baltimore  convention : 

" Itesolved,  That  we  approve  the  position  taken  by 
the  Government  that  the  pcopleof  the  United  States 
can  never  regard  with  indifference  the  attempt  of  any 
European  Powerto  overthrow  by  force  or  to  supplant 
by  fraud  the  institutions  of  any  republican  govern- 
menton  the  western  continent,  [prolonged  applause,] 
and  that  they  will  view  with  extreme  jealousy,  as 
menacing  to  the  peace  and  independence  of  their  own 
country,  the  eflbrts  of  any  such  Power  to  obtain  new 
footholds  for  monarchical  governments,  sustained  by 
foreign  military  force,  in  near  proximity  to  the  Uni- 
ted States." 

The  indorsing  of  this  resolution  by  the  Amer- 
ican people  showed  that  they  were  in  earnest 
on  thisquestion,  and  Maximilian's  remaining 
in  Mexico  is  a  part  and  parcel  of  the  late  re- 
bellion, and  it  will  never  be  finally  crushed  out 
until  he  is  driven  to  an  abandonment  of  his 
throne  and  across  the  broad  waters  of  the 
ocean. 

I  propose  here,  sir,  to  read  a  letter  written 
by  Thomas  JefFersoH  on  the  14th  October,  1823, 
to  Mr.  Monroe,  then  President  of  the  United 
States : 

"The  question  presented  by  the  letters  vou  have 
sent  me  is  the  most  momentous  ever  offered  to  my 
contemplation  since  that  of  independence.  That 
made  us  a  nation;  this  sets  our  compass  and  points 
our  course  which  wo  are  to  steer  through  the  ocean  of 
time  opening  on  us;  and  never  could  wo  embark  on 
it  undcrcircumstances  more  auspicious.  Ourfirst  and 
fundamental  maxim  should  be,  never  to  entangle  our- 
selves in  the  broils  of  Europe.  Our  second,  never  to 
suffer  Europe  to  intermeddle  witli  cisatlantic  affairs. 
America,  North  and  South,  has  a  set  of  interests  dis- 
tinct from  those  of  Europe,  and  peculiarly  her  own. 
She  should,  therefore,  have  a  system  of  hor  own,  sepa- 
rate and  apart  from  that  of  Europe.    While  the  last 


is  laboring  to  become  the  domicile  of  despotism,  our 
endeavor  should  surely  be  to  make  our  hemis],herc 
that  of  freedom.  One  nation,  most  of  all.  could  dis- 
turl)  us  in  this  pursuit;  she  now  offers  to  lead,  aid, 
and  accompany  ns  in  it.  l!y  aeciTding  to  her  proiiosi- 
tiou  we  detach  her  from  the  bau<l  of  despots,  bring 
her  mighty  weight  into  the  scale  of  free  government, 
and  emancipate  a.  continent  at  one  stroke,  which 
might  otherwise  linger  long  in  doubt  and  difficulty. 
Great  Britain  is  the  nation  \yhicli  can  do  us  tlio  most 
harm  of  any  one,  or  all  on  earth;  and  with  her  on 
our  side  we  need  not  fear  the  whole  world.  With  her, 
then,  we  should  most  sedulously  cherish  a  cordial 
friendship ;  and  nothing  would  tend  more  to  knit  our 
affections  than  to  be  lighting  once  more,  side  by  side, 
in  the  same  cause.  Not  that  I  would  purchase  even 
her  amity  at  the  price  of  taking  part  in  her  wars.  But 
the  war  in  which  the  present  proposition  might  en- 
gage us,  should  that  be  its  consequence,  is  not  her 
war,  but  ours. 

"Its  object  is  to  introduce  and  establish  the  Amer- 
ican system  of  keeping  out  of  our  land  all  foreign  Pow- 
ers, of  never  permitting  those  ofEuropc  to  intermed- 
dle with  the  affairs  of  our  nation.  It  is  to  maintain 
our  own  principle,  not  to  depart  from  it;  and  if,  to 
facilitate  this,wecan  effect  a  division  in  the  body  of  the 
European  Powers,  and  draw  over  to  our  side  its  most 
powerful  member,  surely  we  should  do  it.  But  I  am 
clearly  of  Mr.  Canning's  opinion,  that  it  will  prevent 
instead  of  provoke  a  war.  With  Great  Britain  with- 
drawn from  their  scale  and  shifted  into  that  of  our 
two  continents,  all  Europe  combined  would  not  un- 
dertake such  a  war.  For  how  would  they  propose  to 
get  at  either  enemy  without  superior  fleets?  Nor  is 
the  occasion  to  be  slighted  which  this  proposition 
offers,  of  declaring  our  protests  against  the  atrocious 
violations  of  the  rights  of  nations,  by  the  interference 
of  any  one  in  the  international  affairs  of  another,  so 
flagitiously  begun  by  Bonaparte,  and  now  contintied 
by  the  equally  lawless  alliance  calling  itself  holy. 

"  But  we  have  first  to  ask  ourselves  a  question  :  do 
we  wish  to  acquire  to  our  own  confederacy  any  one  or 
more  of  the  Spanish  provinces?  I  candidly  confess 
that  I  have  ever  looked  on  Cuba  as  the  most  interest- 
ing addition  that  could  ever  be  made  to  our  system  of 
States.  The  control  which,  with  Florida  point,  this 
island  would  give  us  over  the  Gulf  of  Mexico,  and  the 
countries  and  isthmus  borderi'ng  on  it,  as  well  as  all 
those  whose  waters  flow  into  it,  would  fill  up  the  meas- 
ure of  our  political  well-being.  Yet,  as  I  am  sensible 
that  this  can  never  be  obtained,  even  with  Iier  own 
consent,  but  by  war;  andif  its  independence,  which  is 
our  second  interest,  (and  especially  its  independence 
of  England,)  can  be  secured  without  it,  I  have  no  hes- 
itation in  abandoningmy  first  wish  to  future  chances, 
and  accepting  its  independence,  with  peace  and  the 
friendship  of  England,  rather  than  its  associations  at 
the  expense  of  war  and  her  enmity. 

"  I  could  honestly,  therefore,  join  in  the  declaration 
.proposed,  that  we  aim  not  at  the  acquisition  of  any 
of  those  possessions,  that  we  will  not  stand  in  the 
way  of  any  amicable  arrangement  between  them  and 
the  mother  country,  but  that  we  will  oppose,  with  all 
our  means,  the  forcible  interposition  of  any  other 
Power,  as  auxiliary,  stipendiary,  or  under  any  other 
form  or  pretext,  and  most  especially  their  transfer  to 
any  Power  by  conquest,  cession,  or  acquisition  in  any 
other  way.  I  should  think  it,  therefore,  advisable 
that  the  Executive  should  encourage  the  British  Gov- 
ernment to  a  continuance  in  the  dispositions  expressed 
in  these  lettoi-s  by  an  assurance  of  his  concurrence 
with  them  as  far  as  his  authority  goes;  and  that  asit 
may  lead  to  war,  the  declaration  of  which  requires 
an  act  of  Congress,  the  case  shall  be  laid  before  them 
for  consideration  at  their  first  meeting,  and  uuderthe 
reasonable  aspect  in  which  it  is  seen  by  himself. 

"  I  have  been  so  long  weaned  from  political  sub- 
jects, and  have  so  long  ceased  to  take  any  interest  in 
them,  that  I  am  sensible  I  am  not  qualified  to  offer 
opinions  on  them  worthy  of  any  attention.  But  the 
question  now  proposedinvolvesconsequcncessolast- 
ing,  and  effects  so  decisive  of  our  future  destinies,  as 
toVekindle  all  the  interest  I  have  heretofore  felt  on 
such  occasions,  and  to  the  hazard  of  opinions  which 
will  prove  only  my  wish  to  contribute  still  my  mite 
toward  anything  which  maybe  useful  to  our  country. 
And  praying  you  to  accept  it  at  only  what  it  is  worth, 
I  add  the  assurance  of  my  constant  and  affectionate 
friendship  and  respect." 

•  Mr.  Monroe,  finding  that  he  had  the  support 
of  Mr.  Jefferson,  on  the  2d  of  December,  1823, 
issued  his  message  to  Congress,  and  enunci- 
ated the  doctrine  known  as  the  "  Monroe  doc- 
trine," which,  summed  up,  is  as  he  stated  it: 

"As  a  principle  in  which  the  rights  and  interests  of 
the  United  States  are  involved,  that  the  American 
continent,  by  the  free  and  independent  condition 
they  have  assumed  and  maintained,  are  henceforth 
not  to  be  considered  as  subjects  for  future  coloniza- 
tion by  any  European  Power." 

In  the  letter  of  Mr.  Jefferson  and  the  mes- 
sage of  Mr.  Monroe  the  doctrine  is  so  well 
stated  that  I  have  given  the  statements  to  the 
country,  and  I  now  insist  that  we  hold  this  doc- 
trine sacred  and  will  maintain  it.  The  people 
are  for  it ;  they  are  for  driving  Maximilian  out 
of  the  country,  and  I  am  for  it. 

Now,  sir,  havinggiven  my  views  unrestrained, 
I  will  say  they  are  the  doctrines  upon  which  I 
was  elected  and  upon  which  Mr.  Lincoln  was 
elected,  and  I  am  determined  to  stand  by  them, 
come  weal  or  come  woe. 

Now,  sir,  hoping  that  the  legislation  of  the 
country  may  be  directetl  in  such  a  channel  that 


the  country  shall  be  calmed  and  peace  and  quiet 
entirely  restored,  and  believing  that  the  ship  of 
state  will  Ije  guided  through  the  present  troul;k-d 
■seas  without  being  stranded  upon  the  rocks  of 
passion  and  prejndico,  and  having  great  faith 
in  the  wisdom  of  the  American  people,  lieliev- 
ing  all  will  yet  be  well,  I  shall,  so  far  as  my  own 
action  is  concerned,  attempt  to  do  that  which 
I  believe  to  be  right;  and,  trusting  in  a  kind 
Providence  to  guide  me  in  the  right  direction, 
I  have  faith  that  I  will  succeed  in  doing  justice 
to  all. 

Mr.  FINCK.  Mr.  Speaker,  having  some 
weeks  since  introduced  into  this  House  a  Inll 
which  has  for  its  purpose  to  prescribe  the  oath 
of  office,  so  as  to  make  it  conform  to  the  require- 
ments of  the  Constitution  of  the  United  States, 
and  to  repeal  the  act  of  July  2, 1802,  commonly 
known  as  the  test  oath,  I  desire  to  submit  a  few 
considerations  to  the  House  why,  in  my  judg- 
ment, the  actof  July  2, 1802,  should  be  repealed. 

It  is  as  follows  : 

"  I,  A  B,  do  solemnly  swear  (or  affirm)  that  I  have 
never  voluntarily  borne  arms  against  the  United 
States  since  I  have  been  a  citizen  thereof;  that  I  have 
voluntarily  given  no  aid,  countenance,  counsel,  or  en- 
couragement to  persons  engaged  in  armed  hostility 
thereto;  that  I  have  never  sought  nor  accepted,  nor 
attempted  to  exercise  the  functions  of  any  office  what- 
ever under  any  authority  or  pretended  authority  in 
hostility  to  the  United  States;  that  I  have  not  yielded 
a  voluntary  slipport  to  any  pretended  government, 
authority,  power,  or  constitution  within  the  United 
States,  hostile  or  inimical  thereto.  And  I  do  further 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge 
and  ability,  I  will  support  and  defend  the  Constitution 
of  the  United  States  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  true  faith  and  allegiance 
to  the  same;  that  I  take  this  obligation  freely,  with- 
out any  mental  reservalionor  purpose  of  evasion,  and 
thatl  will  well  and  faithfully  discharge  the  duties  of 
the  office  on  which  I  am  about  to  enter,"  &c. 

Now,  Mr.  Speaker,  it  seems  to  me  that  this 
oath,  at  least  so  far  as  it  relates  to  Senators 
and  Representatives  in  Congress,  is  unconsti- 
tutional. 

Section  two,  article  one,  of  the  Constitution 
declares : 

"No  person  shall  be  a  Representative  who  shall 
not  have  attained  the  age  of  twenty-five  years,  and 
been  seven  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  that 
State  in  which  he  shall  be  chosen." 

And  in  relation  to  Senators,  it  is  provided 

that— 

"No  person  shall  he  a  Senator  who  shall  not  havo 
attained  the  age  of  thirty  years,  and  been  nine  years 
a  citizen  of  the  United  States,  and  who  shall  not,  when 
elected,  bo  an  inhabitant  of  that  State  for  which  ho 
shall  be  chosen." 

Article  six  proviiJtes  that — 

"The  Senators  and  Representatives  before  men- 
tioned, and  the  members  of  the  several  State  Legisla- 
tures, and  all  executive  and  judicial  officers,  both  of 
the  United  States  aiul  of  the  several  States,  shall  bo 
bound  by  oath  or  affirmation  to  support  this  Consti- 
tution." 

Justice  Story,  in  his  Commentaries  on  the 
Constitution,  speaking  of  the  House  of  Repre- 
sentatives, section  G24,  says: 

"It  would  seem  but  fair  reasoning  upon  the  plain- 
est principles  of  interpretation,  (hat  when  the  Con- 
stitution established  cei-tain  qualifications  as  neces- 
sary for  office,  it  meant  to  c.rc/itrfcall  others.  From 
the  very  nature  of  such  a  provision  theaflirmatiou  of 
these  qu.alifieations  would  seem  to  imply  a  nega- 
tive OF  ALL  OTHERS." 

Mr.  Madison,  in  the  Federalist,  commenting 

on  the  same  subject,  says: 

"The  qualifications  of  the  elected  being  less  care- 
fully and  properly  defined  by  the  State  constitutions, 
and  being  at  the  same  time  more  susceptible  of  uni- 
formity, havebeen  very  properly co»siV/r/-crfa(ii/  rvgu- 
Intrd  by  the  Convention.  A  Representative  of  the 
United  States  must  be  of  the  age  of  twenty-five  years ; 
must  have  been  seven  years  a  citizen  of  the  United 
States;  must  at  the  time  of  his  election  be  an  inhalnt- 
ant  of  the  State  he  is  to  represent,  and  during  tlio 
time  of  his  service  must  be  in  no  office  under  the  Uni- 
ted States.  Undr.r  thcae reasonable  limilalion'itlic  door 
of  this  part  of  the  Federal  Government  is  open  to 
merit  of  every  description,  whether  native  or  adopt- 
ive, whether  young  or  old,  and  without  regard  to  pov- 
erty or  wealth,  or  to  any  particular  profession  or  re- 
ligious faith." — Federalist,  No.  52. 

But,  Mr.  Speaker,  if  Congress  had  authority 
to  prescribe  this  test  oath  of  18C2,  it  hasthe 
power  to  add  other  and  different  qualifications 
for  Senators  and  Representatives  than  those 
provided  in  the  Constitution,  and  thus  change 
the  organic  law  by  legislative  enactment ;  and 
we  have  hardly  advanced  far  enough  yet  for 
such  a  claim  of  power  as  that. 


1174 


THE  CONGRESSIONAL  GLOBE. 


March  3, 


The  first  act  of  the  First  Congress  was  to  pre- 
scribe the  oath  of  office,  and  which  was  as  fol- 
lows : 

"That  the  oath  or  affirmation  required  by  the  sixth' 
article  of  the  Constitution  of  the  United  States  shall 
bo  administered  in  the  following  form,  to  wit:  I,  A 
B,  do  solemnly  swear  or  affirm  (as  the  case  may  be) 
that  I  will  support  the  Constitution  of  tho  United 
States." 

I  do  not  pretend  to  sa_ythat  the  Constitution 
will  require  the  oath  to  be  in  these  precise  words. 
Congress  may  verj'  properly  require  the  party 
to  swear  that  he  will  faithfully  discharge  the 
duties  of  the  office  on  which  lie  is  about  to  enter, 
but  I  dt)  say  tliat  the  oath  provided  for  in  the 
Constitution  cannot  be  so  subsfanfialli/ nnd  ma- 
terialh)  changed  as  to  operate  to  add  xiiw  and 
OTHER  qualifications  for  holding  the  office  than 
those  provided  for  in  the  instrument  itself.  If 
it  can  be,  and  the  taking  of  such  oath  required 
as  an  essential  prerequisite  to  the  exercise  of 
the  office,  then,  indeed.  Congress  can  most  ef- 
fectually deleat  the  purposes  of  the  Constitu- 
tion and  the  rights  of  the  people. 

Sir,  the  eight  to  hold  a  seat  on  this  floor  is 
defined  and  provided  for  under  the  Constitu- 
tion, and  does  not  depend  so  much  upoii  the 
determination  of  this  House,  as  it  does  upon 
the  legal  voters  of  the  proper  districts,  and  the 
qualifications  clearly  defined  by  the  Constitu- 
tion. But  the  exclusive  right  to  judge  ' '  of  the 
elections,  returns,  and  qualifications  o/  its  own 
members,"  hasl^een  expressly  conferred  uj^on 
this  House,  and  it  would  be  false  to  itself  and 
to  the  country  if  it  should  neglect  the  fair  and 
constitutional  exercise  of  this  high  and  neces- 
sary power  in  every  case  where  it  is  called  upon 
to  act.  It  would,  however,  be  a  most  wicked 
and  monstrous  perversion  of  this  power  should 
a  party  majority  ever  be  found  so  corrupt  as  to 
use  it  for  the  purpose  of  maintaining  its  as- 
.  cendency,  by  depriving  the  people  of  any  of  the 
districts  in  the  Union  from  being  represented 
on  this  floor,  through  members  constitutionally 
elected  and  possessing  the  requisite  qualifica- 
tions. 

Sir,  considering  the  present  condition  of  af- 
fairs, I  do  not  believe  the  people  of  the  South 
will  send  men  here  who  would  be  wanting  in 
fidelity  to  the  Constitution. 

It  will  be  their  interest  to  send  only  such 
Representatives  as  are  determined  to  support 
and  defend  the  Constitution  and  preserve  the 
Union. 

These  people  will  never  again  attempt  to  break 
iq)  the  Union.  Their  interest  and  prosperity 
in  the  future  are  only  to  be  advanced  in  main- 
taining the  Constitution  and  the  Union  against 
all  those  who  would  seek  their  ovei'throw.  The 
danger  of  the  hour  is  not  now  secession;  that 
has  been  met  and  overcome,  but  it  is  a  danger 
in  a  different  direction.  It  is,  sir,  the  danger 
of  the  centralization  of  power  in  the  Federal 
Government. 

Certainly,  sir,  no  man  who  is  not  fixed  and 
determined  in  his  purpose  to  support  and  defend 
the  Constitution  and  maintain  the  Union  ought 
to  be  sent  here ;  and  I  trust  no  man  who  is  not 
thus  sincere  and  patriotic  in  his  purposes, 
whether  he  comes  from  the  North  or  the  South, 
will  ever  occupy  a  seat  in  these  Halls. 

And  here  allow  me  to  read  an  extract  from 
a  very  able  and  patriotic  address  made  a  few 
weeks  since  by  the  President,  in  reply  to  a 
committee  from  the  Legislature  of  the  State  of 
Virginia  : 

"On  the  cardinal  principle  of  representation  to 
which  you  refer,  I  will  make  a  single  remark.  That 
principle  is  inherent ;  it  constitutes  one  of  the  funda- 
mental elements  of  this  Government.  The  Repre- 
sentatives of  the  States  and  of  the  people  should  have 
the  qualifications  presciibed  by  tho  Constitution  of 
the  United  States,  and  those  qualifications  most  un- 
questionably imply  loyalty.  He  who  comes  as  a 
Representative,  having  the  qualifications  prescribed 
by  the  Constitution  to  fit  him  to  take  ascat  in  either 
of  the  deliberative  bodies  which  constitute  the  na- 
tional Legislature,  must  necessarily,  according  to  the 
intcndmentof  the  Constitution,  be  a  loyal  man,  will- 
ing to  abide  by  and  be  devoted  to  the  Union  and  tho 
constitution  oftheStates.  He  cannot  be  for  tho  Con- 
stitution, he  cannot  be  for  the  Union,  he  cannot  ac- 
knowledge obedience  to  all  the  laws,  unless  he  is 
loyal.  AVhen  the  people  send  such  men  in  good  faith, 
they  are  entitled  to  representation  through  them." 

But  suppose,  Mr.  Speaker,  that  I  am  mis- 


taken as  to  the  constitutionality  of  the  test 
op.th,  there  are  other  reasons  which  I  desire  to 
state  very  briefly  to  the  House,  why,  in  my 
judgment,  it  shotfld  l^e  repealed. 

Test  oaths  have  never  been  favored.  They 
are  inconsistent  with  the  legislation  and  spirit 
of  a  free  people. 

This  act  of  18G2  was  one  of  the  measures 
which  grew  out  of  the  war,  and  should  pass  away 
with  the  war  which  has  ended. 

The  effect  of  the  oath  is  to  exclude  almost  an 
entire  population  of  a  large  section  of  the  coun- 
try from  holding  any  office  whatever  under  the 
General  Government.  I  submit  with  great  con- 
fidence that  the  continuance  of  this  oath  can- 
not result  in  any  good  to  the  country.  The 
rebellion  has  ended,  and  the  people  of  the  late 
insurgent  States  are  hereafter  to  be  associated 
with  us  as  citizens  of  the  same  Government. 

It  seems  to  me  that  every  consideration  of 
duty  and  patriotism  unite  in  urging  us  to  so 
shape  our  legislation  as  to  harmonize  the  coun- 
try and  restore  kind  and  fraternal  relations  be- 
tween the  two  sections. 

Certainly  no  man  can  entertain  any  well- 
grounded  apprehensions  that  there  will  ever 
occur  a  repetition  of  the  attempt  to  break  up 
the  Union  by  secession ;  and  if  there  should, 
test  oaths  would  have  but  little^ influence  in 
preventing  it. 

Sir,  the  best  possible  security  we  have  against 
any  further  attempt  at  secession  consists  in  this 
one  great  fact,  the  titter  and  complete  failure  of 
the  late  rehellion. 

Mr.  Speaker,  you  never  will,  nor  will  our 
children  who  come  after  us,  ever  hear  of  another 
attempt  at  secession  made  by  the  people  of  the 
South. 

Sir,  the  sad  lessons  of  the  last  four  years  will 
be  our  firmest  bulwark  against  its  repetition. 
It  has  been  settled  by  the  war  more  firmly  than 
constitutional  amendments  or  test  oaths  piled 
mountains  high  could  settle  it,  that  a  State  has 
no  right  to  withdraw  from  this  Union,  and  this 
decision  will  not  and  cannot  be  reversed. 

It  has  been  settled  beyond  any  question,  that 
we  are  to  be  one  people,  having  one  Federal 
Government  and  one  flag. 

Now,  what  is  our  duty  to  the  people  of  the 
South?  Is  it  to  crush  them,  and  while  we  im- 
pose upon  them  the  burdens  of  Government 
exclude  them  from  its  benefits?  Is  it,  sir,  to 
seek  by  our  legislation  to  degrade  them  and 
make  them  outlaws?  We  have  determined  that 
they  shall  remain  with  us,  citizens  of  the  same 
common  Government.  Shall  they  remain  with 
us  as  our  equals  or  not? 

Sir,  I  rejoice  that  the  rebellion  has  been 
crushed,  and  that  these  people  have  returned 
to  their  full  and  complete  allegiance  to  the  Con- 
stitution ;  but  I  want  them  to  return,  not  as  an 
inferior  or  degraded  people,  but  in  their  true 
manhood,  as  the  equals  of  the  people  of  every 
other  State.  We  must  have  confidence  in  them. 
They  and  their  children  are  destined  to  live 
with  us  and  our  children  for  generations  to 
come.  It  is  best,  sir,  in  my  judgment,  that  we 
should  live  together  on  terms  of  friendship  a«d 
equality. 

Sir,  a  wise  and  patriotic  President,  rising 
above  the  miserable  and  petty  passions  and 
prejudices  of  the  hour,  has,  with  a  generous 
clemency  and  magnanimity  which  become  the 
exalted  station  that  he  occupies,  set  us  an  ex- 
ample which  it  would  be  well  for  us  not  to  for- 
get. On  the  29th  day  of  May  last  he  issued  his 
proclamation  granting  pardon  and  amnesty, 
with  a  fev/  exceptional  cases,  to  the  entire  peo- 
ple of  thi;  late  insurgent  States  who  had  been 
engaged  in  the  rebellion. 

There  cnn  be  no  controversy  about  the  power 
in  the  Prt  sident  to  grant  such  pardon  and  am- 
nesty. T  Ke  Constitution,  article  two,  section 
two,  declares  that  "he  shall  have  power  to  grant 
reprieves  and  pardons  for  offenses  against  the 
United  States,  except  in  cases  of  impeach- 
ment." This  power  thus  granted  by  the  Con- 
stitution is  placed  beyond  the  control  or  reach 
of  Congress.  It  is  absolute  and  unqualified, 
except  as  to  cases  of  impeachment,  and  may  be 
exercised  either  before  trial  or  after  conviction. 


But  Congress  did  by  the  act  approved  July  17, 
1862,  fully  recognize  this  wise  and  just  power, 
and  did  in  the  act  "to  suppress  insurrection," 
&c.,  by  the  thirteenth  section,  provide  as  fol- 
lows : 

"  Sue.  13.  And  he  it  fuHher  enacted,  That  the  Presi- 
dent is  hereby  authorized,  at  any  time  hereafter,  by 
proclamation,  to  extend  to  persons  who  may  have 
participated  in  the  existing  rebellion  in  any  State,  or 
part  thereof,  pardon  and  amnesty,  with  such  excep- 
tions, and  atsuch  time,  and  on  such  conditions,  as  ho 
may  deem  expedient  for  the  public  welfare." 

Thus  we  see  how  fully  and  completely  the 
President  was  and  is  clothed  with  the  power 
to  grant  pardon  and  amnesty  to  all  "who  may 
have  participated  in  the"  late  "rebellion;" 
and  Coii^ress,  by  the  section  already  quoted, 
has  solemnly  committed  itself  in  favor  of  the 
existence  and  exercise  of  the  power. 

Now,  Mr.  Speaker,  let  me  inquire  what  was 
the  effect  of  this  proclamation  of  the  29th  of 
May',  1865? 

The  rebellion  having  been  completely  sup* 
pressed,  the  President,  with  a  wise  and  gener- 
ous clemency  which  will  live  in  history  to  his 
honor  for  all  time  to  come,  said  to  almost  an 
entire  people.  You  have  wandered  from  the 
path  of  duty ;  in  a  fatal  hour  you  haye  sought 
to  break  up  the  Union  of  our  fathers  ;  but  you 
have  acknowledged  your  great  error,  and  seek 
again  to  return  to  the  protection  of  that  flag 
which  has  been  planted  in  the  capital  of  every 
State  of  this  Union.  We  receive  you  back,  and 
the  offenses  committed  by  you  in  attempting  to 
withdraw  from  the  Union,  are  now  blotted  out 
and  pardoned,  on  the  condition  that  you  shall 
renew  your  allegiance  to  the  Constitution ;  show 
the  sincerity  of  your  return  by  your  fidelity  to 
that  Constitutioi:i  and  Union  in  the  future.  The 
effect  was  to  remove  entirely  and  completely, 
before  the  law,  the  crime  which  was  included 
in  the  pardon,  with  all  its  legal  consequences; 
and  I  beg  to  call  the  attention  of  the  House  to 
a  few  authorities  on  this  question.  Chief  Jus- 
tice Marshall,  in  the  case  of  the  United  States 
vs.  AVilson,  7  Peters,  162,  speaking  on  this  sub- 
ject of  pardons  in  England,  said: 

"As  the  power  has  been  exercised  from  time  imme- 
morial by  the  Executive  of  that  nation  whose  lan- 
guage is  our  language,  and  to  whose  judicial  institu- 
tions ours  bear  a  close  resemblance,  we  adopt  their 
principles  respecting  tho  operation  and  effect  of  a  par- 
don, and  look  into  their  books  for  the  rules  prescrib- 
ing the  manner  in  which  it  is  to  be  used  by  the  person 
who  would  avail  himself  of  it." 

In  7  Bacon's  Abridgment,  page  416,  it  is  said : 

"  It  was  formerly  doubted  whether  a  pardon  could 
do  more  than  take  away  the  punishment,  leavingthe 
crime  and  its  disabling  consequences  unremoved. 
But  it  is  now  settled  that  a  pardon,  whether  by  tho 
king  or  by  act  of  Parliament,  removes  not  only  the 
punishment  but  all  the  legal  disabilities  consequent  on 
the  crime." 

The  doctrine  is  thus  stated  in  1  Bishop  on 
Criminal  Law,  713: 

"The  effect  of  a  full  pardon  is  to  absolve  the  party 
from  all  the  legal  consequences  of  his  crime,  and  of  his 
conviction  direct  and  collateral,  including  tho  pun- 
ishment whet  her  of  imprisonment,  pecuniary  penalty, 
or  whatever  else  the  law  provided." 

Also  in  5  Bacon's  Abridgmeiit  it  is  laid 
down : 

"It  seems  agreed  that  a  pardon  of  treason  or  felony, 
even  after  an  attainder,  so  far  clears  the  party  from 
the  infamy,  and  all  other  consequences  thereof,  that 
he  may  have  an  action  against  any  who  shall  after- 
ward call  him  a  traitor  or  felon,  for  the  pardon  makes 
him  as  it  were  a  new  man." 

Blackstone  says : 

"A  pardon  may  be  pleaded  in  bar  as  at  once  de- 
stroying the  end  and  purpose  of  the  indictment,  by 
remitting  the  punishment  which  the  prosecution  is 
calculated  to  inflict." 

Also  : 

"The  effect  of  such  a  pard(tn  by  the  king  is  to  make 
the  offender  anew  man  ;  to  acquit  him  of  all  corporal 
punishment  and  forfeitures  annexed  to  that  offense 
for  which  he  obtains  his  pardon." 

In  Lilly's  Abridgment  the  doctrine  is  thus 

laid  down: 

"  A  pardon  doth  discharge  not  only  the  punishment 
which  was  to  have  been  inflicted  upon  the  person  that 
did  commit  the  offense  pardoned,  but  also  the  guilt 
of  the  ofi'ense  itself.  It  pardons  culpa  so  clearly  that 
in  the  eye  of  the  law  the  offender  is  as  innocent  as  if 
he  had  never  committed  the  ofi'ense." 

The  same  doctrine  is  substantially  recognized 
and  approved  in  the  case  of  Cope  vs.  The  Com- 
monwealth,  28  Pennsylvania  State  Reports. 
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Authorities  might  be  multiplied,  but  I  will  not 
detain  the  House  by  further  citations  on  this 
point. 

Notwithstanding  the  effect  of  the  pardon  and 
amnesty  of  the  President  was  to  completely 
and  absolutely  wipe  out  the  offense  pardoned, 
yet  this  oath  of  18G2  forever  prohibits  all  those 
who  were  included  in  this  amnesty  from  holding 
any  office  whatever  under  the  General  Govern- 
ment, even  the  most  insignificant  post  office  at 
the  most  insignificant  cross-roads  within  the 
Republic. 

Is  it  intended  by  the  majority  on  this  floor 
that  the  people  of  an  entire  section  of  this  coun- 
try, comprLsing  eleven  States  of  this  Union, 
and  over  seven  millions  of  our  own  race,  shall 
be  excluded  from  all  participation  in  the  admin- 
istration of  the  General  Government  ?  Is  it  in- 
tended, sir,  thatthe  great  fundamental  princijile 
on  which  our  system  of  government  is  based, 
iliat  taxation  and  representation  are  insepara- 
ble, shall  be  deliberately  ignored  ?  There  is  no 
warrant  for  it  in  the  Constitution.  It  is  subver- 
sive of  the  true  purposes  of  the  Union,  and  is, 
in  my  judgment,  revolutionary  in  its  tendency. 
What  right,  sir,  have  gentlemen  who  are  in  the 
majority  on  this  floor,  and  who  control  the  action 
of  this  House,  to  say  to  the  people  of  Tennessee 
and  North  Carolina,  or  of  any  other  State  within 
this  Union,  (for,  sir,  all  the  States  are  in  the 
Union  as  equal  members.)  that  they  shall  not 
fee  represented  here  if  they  send  members  who 
have  been  duly  elected,  and  who  possess  the 
qualifications  required  by  the  Constitution? 

Sir,  hundreds  and  hundre.ds  of  thousands  who 
are  deprived  under  the  terms  of  this  test  oath 
of  July,  1862,  from  holding  office  under  the 
General  Government,  because  they  have  been 
engaged  either  in  the  civil  or  military  service 
of  the  late  insurgent  States,  are  men  who  have 
acted  under  the  honest  and  sincere  belief  that 
their  States  had  the  right  to  secede ;  an  opinion 
most  unwarrantable  in  my  judgment,  yet  it  is 
known  to  every  man  on  this  floor,  that  there 
always  existed,  prior  to  the  termination  of  the 
late  struggle,  a  large  body  of  men  in  the  south- 
ern States  who  believed  that  a  State  had  a  right 
to  secede  when  in  her  judgment  her  rights  or 
interests  demanded  it ;  a  most  fatal  heresy,  I 
admit,  and  one  which  I  have  always  opposed. 
But,  however  erroneous  this  opinion  was,  and 
it  was,  in  my  judgment,  the  gravest  of  errors, 
still  it  existed  from  an  early  period  of  the  Gov- 
ernment, and  was,  I  believe,  honestly  enter- 
tained by  many  of  the  people  of  the  southern 
States  ;  and  it  would  be  difficult  to  account  for 
the  fact  that  almost  an  entire  section  of  this 
country  united  in  the  attempt  to  break  up  the 
Union  on  any  other  theory. 

But,  sir,  leading  and  influential  journals  and 
statesmen  of  the  North  encouraged  these  people 
in  the  belief  that  they  might  peaceably  secede. 
Senator  Wade,  in  a  speech  delivered  in  the  Sen- 
ate, third  session  of  the  Thirty-Fourth  Congress 
Congressional  Globe,  page  25,  referring  to  the 
speeches  of  southern  men  about  the  dissolution 
of  the  Union,  said: 

"If  they  do  not  feel  interested  in  upholding  this 
Union,  if  it  really  trencheson  their  rights,  if  it  endan- 
gers their  institutions  to  such  an  extent  that  they  can- 
not feel  secure  under  it,  if  their  interests  arc  violently 
assailed  by  means  of  this  Union,  I  amnotoneof  those 
whoexpectthey  willlongcontinueunderit.  I  amnot 
one  of  those  who  would  ask  them  to  continue  in  such 
a  Union.  It  would  be  doing  violence  to  the  platform 
of  the  partyto  whichi  belong.  We  have  adopted  the 
old  Declaration  of  Independence  as  the  basis  of  our 
political  movement,  which  declares  that  any  people 
when  their  Government  ceases  to  protect  theirrights, 
when  it  is  so  subverted  from  the  true  purposes  of  gov- 
ernment as  to  oppress  them,  have  the  right  to  recurto 
fundamental  principles,  and  if  need  be  to  destroy  the 
Government  under  which  they  live,  and  to  erect  on 
'  its  ruins  another  more  conducive  to  their  welfare. 

"I  hold  that  they  have  this  right.  I  will  not  blame 
any  people  for  exercising  it  whenever  they  think  the 
contingency  has  come.  I  shall  certainly  bo  the  ad- 
vocate of  that  same  doctrine  whenever  I  find  that 
the  principles  of  this  Government  have  become  so 
oppressive  to  the  section  to  which  I  belong  that  a 
free  people  ought  not  longer  to  endure  it.  You  will 
not  find  me  backward  in  being  the  advocate  of  dis- 
union; but  the  contingency  having  never  come.  I 
have  never  yet  opened  my  mouth  in  opposition  to 
this  Union.  But,  for  heaven's  sake,  act,  not  talk.  I 
am  tired  of  this  eternal  din  of  'dissolution  of  the 
Union'  which  is  brought  up  on  all  occasions,  and 
thrust  into  our  faces  as  though  we  of  the  North  had 
eome  peculiar  reasons  for  maintaining  the  Union  that 


the  southern  States  have  not.  I  hope  the  Union  will 
continue  forever.  I  believe  it  may  continue  forever. 
I  see  nothing  at  present  which  I  thinksliould  dissolve 
it;  but  if  the  gentlemen  sec  it,  I  say  again,  that  they 
have  the  same  interest  in  maintaining  this  Union,  in 
my  judgment,  that  we  of  the  North  have.  If  they 
think  they  have  not,  be  it  so.  You  cinnnt  forcibly 
hold  men  in  this  Union;  for  the  attempt  to  do  so,  it 
seems  to  me,  would  subvert  the  first  principles  of  the 
Government  under  which  we  live." 

Hero  we  have  the  explicit  and  unqualified 
declaration  that  "you  cannot  forciblj^hold  men 
in  this  Union." 

But  further,  we  find  in  the  New  York  Tri- 
bune, February  23,  18G1,  the  following: 

"  Whenever  it  shall  be  clear  that  the  great  body  of 
the  southern  people  have  become  conclusively  alien- 
ated from  the  Union  and  anxious  to  escape  it,  we 
will  do  our  best  to  forward  their  views." 

Again,  the  same  jjaper,  of  date  March  2, 
1861,  we  have  this  clear  statement  onthe  same 
point: 

''We  have  repeatedly  said,  and  we  once  more  insist, 
that  the  great  principle  embodied  by  Jetferson  in  the 
Declaration  of  Independence,  that  governments  de- 
rive their  just  powers  from  the  consent  of  the  gov- 
erned, is  sound  and  just;  and  that  if  the  slave  States, 
the  cotton  States,  or  the  Gulf  States  only,  choose  to 
form  an  independent  nation,  they  have  a  moral  right 
to  do  so." 

But  while  we  were  in  the  midst  of  the  war, 
Mr.  Greeley,  in  the  Tribune,  on  the  21st  Feb- 
ruary, 1863,.said: 

"I  was  willing  in  the  winter  of  1860-Gl,  to  let  the 
cotton  States  go  if  they  really  desired  it.  I  was  not 
only  then  willing  that  the  Union  should  in  goodfaith 
make  them  the  offer,  but  Inow  deeply  regret  that 
it  was  not  made  and  acted  on." 

Lieutenant  Governor  Stanton,  in  a  speech 
delivered  on  this  floor  on  the  15th  of  January, 
1861,  used  the  following  language,  whichi  will 
ask  the  Clerk  to  read  from  the  Congressional 
Globe  which  I  send  to  the  desk.  ■ 

The  Clerk  read,  as  follows  : 

"  I  grant  you  very  freely  and  frankly,  that  I  do  not 
believe  this  Government  can  permanently  be  held 
together  by  military  force.  I  do  pot  believethatany 
section  of  this  Confederacy  will  ultimately  subjugate 
and  overrun  the  other  and  hold  it  as  a  conquered 
province.  I  have  no  idea  of  any  such  thing.  It  is 
against  the  genius  and  the  spirit  of  the  age.  Nobody 
would  attempt  any  such  thing.  I  regard  civil  war  as 
really  settling  the  question  that  there  is  to  be  ulti- 
mately a  separate  confederacy.  I  have  no  idea  that 
such  a  war  could  end  otherwise  than  in  a  separation 
of  this  Union,  and  the  organization  of  separate  confed- 
eracies.   I  am  perfectly  satisfied  of  that." 

Mr.  FINCK.  But  the  same  distinguished 
gentleman,  in  another  speech,  delivered  during 
the  same  session  of  Congress,  on  the  23d  of 
February,  1861,  said  : 

"Mr.  Speaker,  when  there  were  fifteen  slaveholding 
States  acknowledging  allegiance  to  this  Federal  Gov- 
ernment, and,  therefore,  having  in  their  hands  the 
power  to  protect  themselves  against  any  invasion  of 
their  rights  on  the  part  of  the  Federal  Government, 
it  was  a  matter  of  very  little  consequence  whether 
such  amendment  as  that  were  incorporated  in  the 
Constitution  or  not.  But  the  state  of  the  country  is 
now  radically  and  essentially  changed.  Seven  or  eight 
States  now  deny  their  allegiance  to  this  Government, 
have  organized  a  separate  confederacy,  and  have 
declared  their  independence  of  this  Government. 
Whether  that  independence  is  to  be  maintained  or 
not  is  with  the  future.  If  they  shall  maintain  their 
position,  and  if  public  opinion  in  those  seceding  States 
shall  sustain  the  authorities  there  for  a  year  or  two  to 
come,  so  as  to  show  that  nothing  but  a  war  of  subju- 
gation and  conquest  can  bring  them  back,  I  for  one 
am  disposed  to  recognize  that  independence." 

Now,  I  do  not  pretend  to  say  that  Governor 
Stanton  was  in  favor  of  secession ;  but  cer- 
tainly these  declarations,  thus  distinctly  and 
clearly  made,  by  these  distinguished  leaders  of 
the  Republican  party,  could  not  have  failed  to 
have  added  force  to  the  belief,  in  the  minds  of 
the  people  of  the  South,  that  they  would  be 
allowed  to  peaceably  withdraw  from  the  Union. 

But,  sir,  this  test  oath  must  operate  on  all 
who  have  given  aid  to  the  rebellion,  whether 
they  acted  under  the  honest  belief  that  their 
States  had  the  right  to  secede,  or  whether  they 
acted  under  the  belief  that  they  were  bound  to 
follow  their  States  in  the  attempted  secession. 
Nay,  more  than  this,  it  will  exclude  hun- 
dreds and  thousands  who  were  not  rebels,  but 
who,  nevertheless,  assisted  in  the  rebellion  ; 
for  I  take  it  that  it  will  not  be  questioned  by 
any  gentleman  who  has  examined  the  subject, 
that  all  that  large  body  of  the  people  of  the 
late  insurgent  States  who  aided  In  the  rebellion 
only  after  the  Federal  Government  was  ousted 


of  its  jurisdiction,  and  no  longer  able  to  pro- 
tect them  from  the  jurisdiction  of  the  usurped 
power,  arc  not  guilty  of  the  crime  of  treason. 
And  I  make  this  declaration  upon  the  broad 
and  well-settled  principle  of  public  law,  that 
protection  and  allegiance  are  reciprocal  duties, 
and  that  the  Government  which  fails,  or  is  un- 
able to  protect  Its  citizens  from  a  usurped  power 
or  other  jurisdiction,  cannot,  after  It  regains  its 
rightful  jurisdiction,  turn  around  and  punish 
the  unfortunate  people  for  having  yielded  obe- 
dience to  such  usurped  power  during  the  period 
that  the  rightful  Government  was  so  ousted  of 
its  jurisdiction,  and  thus  rendered  unable  to 
protect  these  people.  To  do  so,  would  be  most 
monstrous,  and  at  war  with  the  clearest  dic- 
tates of  sound  reason  and  Christian  civilization, 
and  the  well-settled  principles  of  law.  This 
doctrine  has  been  fully  recognized  and  applied 
In  the  case  of  the  United  States  vs.  Rice,  4 
Wheaton  R. ,  and  has  been  acted  on  in  Eng- 
land for  many  generations. 

But,  sir,  all  these  people  are  affected  by  the 
oath  of  July,  1862 ;  and  its  continuance  is  most 
unjust  and  unwise.  These  peo])le  have  re- 
turned to  their  allegiance  to  the  Federal  Gov- 
ernment. They  have  pledged  themselves  anew 
to  perform  their  duties  and  obligations. 

But  Ave  are  told  that  they  are  not  yet  prepared 
to  bo  represented  here  ;  they  are  not  yet  suffi- 
ciently loyal.  Some  reckless  fellow  has  knocked 
down  a  negro,  or  cursed  a  Yankee,  and  a  whole 
State  is  declared  unfit  to  be  represented  in  the 
Congress  of  the  United  States.  Sir,  if  these 
people  are  not  yet  loyal,  please  inform  me  how 
many  years  it  will  require  of  such  legislation  as 
has  been  favored  by  the  majority  on  this  floor 
during  this  session  of  Congress  to  make  them 
loyal.  And  what  new  arguments  do  you  pro- 
pose in  order  to  convert  them?  Is  it  by  ex- 
cluding them  from  representation  In  these  Halls, 
and  imposing  upon  them  the  burdens  of  taxa- 
tion ? 

Sir,  In  this  connection  I  wish  to  read  a  few 
brief  extracts  from  a  speech  delivered  by  Alex- 
ander H.  Stephens,  before  the  Legislature  of 
Georgia,  on  the  22d  of  last  month.     He  says: 

"Whatever  differences  of  opinion  heretofore  existed 
as  to  where  our  allegiance  was  due  during  the  late 
state  of  things,  none  for  any  practical  purpose  can 
exist  now.  Whether  Georgia,  by  the  action  of  her 
convention  of  18G1,  was  ever  rightfully  out  of  the  Union 
or  not.tliere  can  be  no  question  that  she  is  now  in,  so  An- 
as depends  vpon  her  will  and  deed.  The  whole  United 
States,  therefore,  is  now  toithout  question  our  country, 
to  be  clierished  and  defended  as  such  by  all  our  hearts 
and  by  all  our  arms.  IHie  Constitution  of  the  United 
States,  and  the  treaties  and  laws  made  in  pursuance 
thereof,  arc  now  acknowledged  to  bo  the  paramount 
law  in  this  whole  country." 

Again : 

"Let  old  issues,  old  questions,  old  differences,  and 
old  feuds  be  regarded  as  fossils  of  another  epoch.  They 
belougto  what  may  beconsideredtheSilurian  period 
of  our  history.  Great,  new,  living  questions  are  be- 
fore us.  Let  it  not  be  said  of  us  in  this  day,  not  yet 
passed,  of  our  country's  greatest  trial  and  agony,  that 
there  was  a  party  for  Cfesar,  a  party  for  Pompey,  and 
a  party  for  Brutus,  but  no  party  for  Rome;  but  let  all 
patriots,  by  whatever  distinctive  name  heretofore 
styled,  rally  in  all  electionseverywheretothe  support 
of  him,  be  ho  whom  he  may,  wlio  bears  tlie  standaid 
with  'constitutional  Union'  emblazoned  on  its  folds. 
President  .Tohnson  is  now,  in  my  judgment,  the  chief 
great  standard-bearer  of  these  principles,  and  in  his 
efforts  at  restoration  should  receive  the  cordial  sup- 
port of  every  well-wisher  of  his  country." 

And  in  speaking  of  the  duty  of  the  people  of 
Georgia  in  relation  to  the  colored  people  of  that 
State,  he  uses  the  following  language : 

"In  legislation,  therefore,  under  the  new  system, 
you  should  look  to  the  best  interests  of  all  classes— 
their  protection,  security,  advancement,  and  improve- 
ment, physically,  intellectually,  and  morally.  All 
obstacles,  if  there  should,  be  any,  should  be  removed, 
which  can  possiblv  hinder  or  retard  the  improvement 
of  the  blacks  to  the  extent  of  their  capacity.  All 
proper  aid  shouldbegiven  to  their  own  eftorts.  Chan- 
nels of  education  should  be  opened  up  to  them. 
Schools  and  the  usual  means  of  moral  and  intellect- 
ual training  should  be  encouraged  among  them.  This 
is  the  dictate.,  not  onlv  of  what  is  right  and  proper 
and  iust  in  itself,  but  it  is  also  the  promptings  of  the 
highest  considerations  of  interest.  It  is  difficult  to 
conceive  a  greater  evil  or  curse  that  could  befall  cir 
country,  stricken  and  distressed  as  it  nowis,  than  for 
so  large  a  portion  of  its  population  as  this  class  will 
quite  probably  constitute  among  us  hereafter,  to  be 
reared  in  ignorance,  depravity,  and  vice." 

The  Legislature  of  the  State  of  LouIsian;i, 
speaking  for  the  people  of  that  State,  hare 
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recently  passed  the   following  preamble  and 
resolution: 

"  Whereas  in  the  deliatcs  upon  tho  question  of  rc- 
consfiuction  in  the  nationiil  Consross,  tlic  enemies  of 
the  policy  of  Fresi<lcnt  Johnson  are  endeavoiinp:  to 
mislead  public  opinion  by  tho  {rrosscst  misrepresenta- 
tions of  tho  opinions  and  sentiment?  of  the  people  of 
this  and  other  southern  States:  Therefore, 

"Be  it  rrsolvcd  b;/tlic  iiennte  and  lloiineo/  licpreient- 
aiivcs  of  the  State  of  Louisiana  in  (iriicral  A9seni/>!!/ 
convened.  That,  as  representatives  recently  elected  by 
the  people  of  this  State,  and  beins  fully  conversant 
■with  their  opinions  and  sentiments,  we  do  dcclaro 
that  they  have  v,'ith  unparalleled  unanimity  accepted 
the  results  of  tho  war  as  a  final  settlement  of  the  ques- 
tions at  issue  therein;  that  there  does  not  exist  an 
tutention  or  desire  to  reopen  the  agitation  of  those 
questions;  that  tlicy  acquiesce  in  the  abolition  of 
slavery  as  an  accomplished  fact,  and  they  arc  ready 
to  extend  to  the  late  slaves  the  protection  of  tho  laws 
in  the  enjoyment  of  their  rights;  that  instead  of  cn- 
tertainiui?  any  hostility  to  tlienegro  race  in  the  south- 
ern States,  tiiey  hold  for  them  tho  kindly  feelings 
^vhicli  prew  out  of  their  former  relation  tO'tho  white 
race,  and  recognize  it  as  their  interest  as  well  as  duty 
to  do  whatever  is  proper  to  advance  them  in  intelli- 
gence, morality,  and  religion.  That  the  professions 
of  the  people  of  Louisiana,  that  they  are  willing  to 
subscribe  to  the  national  authority  and  constitutional 
Government  of  the  United  States,  are  sincere  and 
unqualilied,  and  that  any  accusations  made  in  con- 
tradiction of  tlie  above  statement,  from  vifhatover 
source  or  on  whatever  authority,  wo  pronounce  to  be 
without  foundation  in  fact,  and  arc  infamous  attacks 
upon  the  honor,  courage,  and  good  faith  of  tho  people 
of  Louisiana."' 

Sir,  this  Government  is  certainly  not  what  I 
sni>posed  it  to  be.  if  after  the  Avar  has  ended, 
and  these  people  have  returned  to  their  alle- 
giance to  the  Constitution,  they  cannot  be  in- 
trusted with  the  full  exercise  of  the  rights 
which  Ijelong  to  them  under  the  Constitution. 

After  the  rebellion  has  been  overthrown,  it  is 
too  late  to  speak  of  an  entire  people  as  rebels 
and  traitors.  The  war  has  done  its  work  most 
effectually.  Let  us  now  have  peace,  and  the 
return  of  all  the  legitimate  relations  of  peace. 

Have  we  indeed  degenerated?  Are  we  less 
patriotic,  less  magnanimous,  less  merciful,  and 
controlled  more  by  the  base  passions  of  hate 
and  revenge,  than  were  the  statesmen  of  Rome 
two  thousand  years  ago?     I  trust  not. 

In  reading  a  speech  delivered  on  the  8th  of 
January  last,  by  a  distinguished  citizen  of  Ohio, 
once  a  leading  member  of  the  Senate  of  the 
United  States,  and  who  I  regret  is  not  now  in 
the  councils  of  the  nation,  I  was  reminded  of 
an  event  in  the  history  of  the  Roman  people 
which  it  would  be  well  for  us  not  to  forget. 

Nearly  a  liundred  years  before  the  Christian 
era  there  was  an  attempt  made  by  some  of  the 
Roman  States  to  secede  fro^m  the  Italian  Union. 
A  war  ensued  like  our  own,  most  bloody  and 
destructive,  and  lasting  about  the  same  period 
of  time.  But  the  confederates  then,  as  nov/, 
wei'e  utterly  and  completely  defeated.  How, 
let  me  inquire,  did  the  great  men  of  Rome,  on 
whose  minds  no  ray  had  yet  been  shed  of  that 
divine  religion  which  our  Saviour  came  upon 
earth  nearly  a  century  later  to  establish,  treat 
the  conquered  jDcople  of  those  States?  Did 
Roman  senators,  like  American  representa- 
tives, propose  to  hold  those  States  as  subju- 
gated territories  and  deny  to  their  people  the 
rights  of  citizens?  No,  sir;  no  such  unwise 
counsels  prevailed  in  the  Roman  senate ;  but 
with  a  true  wisdom  and  magnanimity,  which 
even  at  this  day  must  command  our  warm  admi- 
ration, they  generously  conceded  to  the  people 
of  the  insurgent  States  the  full  rights  of  Roman 
citizens,  and  merged  tho  remnant  of  the  armies 
of  the  late  confederates  with  the  legions  of  the 
republic,  marching  them  together  under  the 
Roman  eagle  to  recover  the  territories  which 
had  been  overrun  and  occupied  by  a  foreign 
enemy  during  the  social  war,  thus  preserving 
the  power,  and  strength,  and  glory,  of  the  re- 
public. 

Cicero,  in  one  of  his  beautiful  orations,  speaks 
in  terms  of  the  most  eloquentpraiseof  the  cus- 
tom which  had  prevailed  among  the  Roman  peo- 
ple of  granting  the  rights  of  citizens  to  conquered 
enemies.  Other  instances  of  the  exercise  of  the 
same  wise  and  liberal  policy  might  be  cited  from 
Roman  history. 

And  now  I  may  be  allowed  to  inquire  whether 
it  is  possible  that  the  Congress  of  the  United 
States  at  this  day,  in  the  full  blaze  of  Christian 
civilization,  will  be  less  magnanimous  to  our 


brethren  of  the  South  than  were  the  Roman 
people  two  thousand  years  ago  to  their  con- 
quered enemies? 

Sir,  I  am  not  insensible  to  the  fact  that  the 
events  of  the  last  ibur  years  Iiave  produced 
estrangements  and  divisions  which  time  alone 
can  fully  restore  ;  that  wounds  have  b(?en  in- 
flicted which  are  yet  too  fresh  to  allow  us  to  hope 
for  that  perfect  restoration  of  cordial  friendship 
and  amity  for  which  every  lover  of  his  country 
and  his  race  will  most  ardently  pray. 

But  it  seems  to  me  that  it  would  be  the  part 
of  true  wisdom  in  us,  after  having  so  completely 
crushed  the  rebellion,  and  when  these  people 
have  sounaii'mously  and  sincerely,  as  I  believe, 
resolved  to  n/turn  to  their  duties  and  obliga- 
tions tn  the  General  Govel'nment,  to  treat  them 
with  thaWlemency  and  kindness  which  will  not 
fail  to  win  their  affection,  and  thus  settle  more 
firmly  the  foundations  of  the  Union,  and  add 
additional  luster  to  the  brilliant  victories  we 
have  achieved. 

I  know  they  have  committed  a  great  wrong,' 
but  I  ask,  now  that  we  have  vindicated  before 
the  world  that  no  right  exists  under  our  Con- 
stitution for  a  State  to  secede,  after  we  have 
exhibited  a  determination  which  admits  of  no 
misconstruction  or  doubt,  that  we  will  have  but 
one  Constitution  and  one  flag,  would  it  be  the 
part  of  wisdom  and  magnanimity,  in  this  hour  of 
our  triumph,  to  seek  to  crush  and  degrade  these 
men  who  we  have  determined  shall  live  with  us 
as  In'ethren  of  the  same  common  country? 

No,  sir;  no,  sir;  this  is  the  hour  for  clem- 
ency and  forgiveness.  Let  us  generously  say 
to  these  people,  "It  is  true,  indeed,  that  you 
have  committed  a  great  crime  in  endeavoring 
to  break  up  this  Union,  made  by  the  sacrifices, 
the  toS,  and  the  wisdom  of  your  fathers  as  well 
as  ours,  but  you  have  abandoned  your  error  and 
exjoressed  your  desire  to  return  to  the  common 
household.  We  know  how  to  be  generous  in  the 
council  chamber,  as  our  armies  have  been  mag- 
nanimous, gallant,  and  brave  in  the  field,  and 
however  great  has  l^een  your  error,  you  are  still 
our  countrymen.  Come,  let  ns  again  be  sin- 
cere friends.  We  trust  and  believe  that  in  the 
future  you  will  be  as  devoted  and  patriotic  to 
the  Union  as  you  have  been  brave  and  heroic 
in  a  mistaken  cause  in  the  past.  Let  us  once 
more  unite  in  the  pleasing  task  of  advancing 
the  true  glory,  hapjiiness,  and  prosperity  of  our 
common  country.  Come,  let  ns  enjoy  as  equals 
and  as  brothers  the  rich  blessings  of  this  price- 
less heritage  which  has  come  down  to  us  from 
an  illustrious  ancestry." 

Let  us  not  forget,  Ibeseechyou,  Mr.  Speaker, 
the  petition  in  that  best  of  prayers  which  was 
pronounced  by  the  lips  of  our  divine  Redeemer 
himself,  and  which  was  taught  us  at  our  mothers'' 
knee,  ' '  Forgive  us  our  ti-espasses  as  we  forgive 
them  who  trespass  against  us."  And  as  we 
prostrate  ourselves  in  humble  adoration  before 
the  Supreme  Ruler  of  nations,  to  beg  His  bless- 
ing and  the  foi'giveness  of  our  many  ti-ansgres- 
sions,  oh  let  us  not  forget  that  He  is  the  com- 
mon Father  of  us  all,  and  that  in  order  that 
our  prayers  may  be  heard,  we,  too,  must  for- 
give every  one  from  our  hearts. 

Sir,  I  Ijelieve  the  pure  precepts  of  Christian 
charity  will  be  a  much  safer  guide  for  us  in  this 
crisis  of  our  history  than  the  pi-inciples  of  hate 
and  revenge.  I  have  always  been  opposed  to 
the  doctrines  of  secession.  I  was  determined 
in  my  opposition  to  the  rebellion.  I  have  always 
been  devoted  in  my  attachment  to  the  Union  of 
these  States.  All  my  interests  arc  in  the  North. 
There  .sleep  the  ashes  of  my  ancestors.  There 
live  my  kindred  and  my  friends,  those  whose 
love  and  friendship  make  life  hapjiy.  But,  sir, 
I  shall  never  forget  that  every  State  of  the 
thirty-six  is  a  part  of  my  country,  and  that  their 
citizens  are  my  countrymen.  I  shall  never  for- 
get, Mr.  Speaker,  that  the  independence  of  this 
nation  was  achieved  and  the  union  of  these 
States  formed  by  the  united  toil  and  sacrifices — 
the  blood  and  wisdom  of  both  sections;  and  my 
most  earnest  prayer  to-day  is  that  this  whole 
people  may  again  be  true  friends,  and  that  all 
of  these  States  may  once  more  gather  around 
the   common  altar  of  the  Union,   linked  to- 


gether as  equals  by  the  strong  and  enduring 
ties  of  mutual  confidence  and  affection. 

Mr.  ORTIT  obtained  the  fioor. 

Mr.  THAYER.  Will  the  geutlemaa  yield 
to  me  for  a  motion  to  adjourn? 

Mr.  ORTH.     I  will. 

LEAVE  OF  ABSENCE. 

Mr.  THAYER  asked  and  obtained  leave  of 
absence  for  Mr.  Moouhead  for  four  days  from 
next  Monday. 

And  then,  on  motion  of  Mr.  THAYER,  the 
House  (at  half  past  four  o'  clock  p.m.)  adjourned. 

PETITIONS,  ETC, 

The  following  petitions,  &c.,  were  presented  under 
the  rule,  and  rcfoiTcd  to  appropriate  committees: 

By  Mr.  BROOMALL  :  The  petition  of  375  citizens 
of  Chester  county,  Pennsylvania,  praying  foramodi- 
fjcation  of  the  tarifi'law  so  as  to  afford  prctcetion  ta 
American  industry. 

Also,  the  petition  of  citizens  of  Delaware  county, 
Pennsylvania,  praying  for  an  appropriation  to  im- 
prove the  harbor  of  Marcus  Hook,  on  the  Delaware 
river. 

By  Mr.  ELIOT:  The  petitions  of  Fall  Biver  Savings 
Bank;  Five  Cent  Savings  Bank,  of  Fa>!  River,  Mas- 
sachusetts; Citizens'  Savings  Bank,  of  Fall  Eiver, 
Massachusetts,  respcetfuTly  praying  that  sa.Tings  in- 
stitutions not  having  capital  stock  may  not  be  subject 
to  certain  taxes. 

By  Mr.  MOORHEAD:  Tlie  petition  of  GCO  citizens 
of  Pennsylvania,  praying  for  protection  to  American 

'By 'Mr.  STEVEiSfS:  The  petition  of  Alexander 
Dunbar. 


IN  SENATE. 
Monday,  Ma7-ch  5,  1866". 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray, 
The  Journal  of  Friday  last  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  jprofew!i7ore.  The  Chair 
has  received  and  been  requested  to  present  to 
the  Senate  a  communication  from  the  Governor 
of  North  Carolina,  inclosing  certain  resolutions 
passed  by  the  General  Assembly  of  that  State, 
accepting  certain  lands  donated  to  that  State- 
by  the  Congress  of  the  United  States  by  an  act 
passed  July  2,  1862,  entitled  "An  act  doi^ating 
public  lands  to  the  several  States  and  Territo-r 
ries  which  may  prcrride  colleges  for  the  benefit 
of  agriculture  and  the  mechanic  arts."  This- 
communication  and  these  resolutions  will  be 
laid  on  the  table  and  printed,  if  there  be  no 
objection. 

The  PRESIDENT  pro  tempore.  The  ChaaV 
has  also  received  and  been  requested  to  present 
to  the  Senate  a  petition  of  Bervjamin  Rawls,  of 
Columbia,  South  Carolina.  The  petitioner  de- 
scribes himself  as  an  old  man,  ninety-three 
years  of  age.  He  says  that  he  -svas  the  ownrer 
of  a  house,  with  furniture  and  other  jDroperty 
connected  with  it,  at  Columbia,  worth  at  least 
ten  thousand  dollars,  which  was  all  the  prop- 
erty he  possessed,  beiiig  the  fruits  of  a  long  life 
of  labor  and  industry,  and  that  it  was  all  de- 
stroyed in  a  single  night  by  the  Army  of  the 
United  States,  leaving  him  in  a  condition  not 
able  to  buy  a  loaf  of  bread.  He  says  tho;t  he 
hjas  always  been  loyal  to  the  Government  of 
the  United  States,  has  taken  an  oath  to  support 
the  Constitution,  and  has  never  broken  it ;  that, 
during  the  days  of  nullification  he  suffered  pe- 
cuniarily for  his  devotion  to  the  Union  cause, 
and  has  never  yielded  in  his  devotion  from  that 
day  to  this.  The  last  sentence  of  his  petition 
is  very  short,  and  with  the  permission,  of  the 
Senate  the  Chair  will  read  it: 

"May  the  Grand  Architect  of  the  universe,  who,  by 
Kis  wisdom,  founded  the  earth,  and  by  His  undcr- 
stfending  established  the  heavens  ..supervise  anddireot 
all  the  deliberations  and  legislative  aetsof  your  hon- 
orable body  to  tho  total  extermination  from  our  re-  " 
motest  borders  of  the  evil  spirit  of  strife,  discord,  and 
war,  and  erect  in  its  stead  tho  beautiful  templo  of 
peace,  harmony,  and  friendship  throughout  the  Uni- 
ted States." 

The  petitioner  prays  that  Congress  will  make 
some  provision  for  the  loss  that  he  has  sus- 
tained." This  petitlouj  if  there  be  no  objection, 
will  be  referred  to  the  Committee  on  Claims. 

Mr.  WADE.  I  present  a  petition  numer- 
ously signed  by  citizens  of  Ohio,  praying  Con- 
gress— 

I.  Not  to  restore  any  State  that  has  rebelled 
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and  warred  against  the  United  States  to  its 
place  in  power  as  a  governing  partner  in  the 
Union  till  adequate  security  has  been  obtained 
against  its  renewing  the  attemjjt  to  secede, 
&c. 

II.  Not  to  allow  any  distinction  on  account 
of  color  or  descent  in  the  laws  or  municipal 
regulations  of  the  District  of  Columbia. 

III.  To  propose  for  ratification  by  the  sev- 
eral States  amendments  to  the  Constitution, 
substantially  as  follows: 

1.  The  Union  ofthe  United  States  of  America 
shall  be  perpetual. 

2.  If,  by  the  constitution  or  laws  of  any  State, 
persons  are  denied  on  account  of  their  race  or 
color  the  right  of  voting  equally  with  others, 
then  those  inhaljitants  of  that  race  or  color 
shall  not  be  counted  in  determining  its  number 
of  Representatives  in  Congress. 

3.  That  the  national  faith  of  the  Union  shall 
be  forever  sacred,  and  any  State  which  shall 
be  hereafter'adraitted  or  restored  to  this  Union 
shall  thereby,  as  it  becomes  a  partner  in  the 
national  power  and  treasure,  to  assume  its 
proportionate  share  of  the  national  responsi- 
bilities, &c. 

4.  That  no  State  which  shall  hereafter  be 
admitted  into  this  Union,  or  which  may  have 
attempted  to  withdraw  from  it,  shall  make  any 
distinction  in  its  constitution,  laws,  or  muni- 
cipal regulations  on  account  of  color  or  de- 
scent, or  any  payments,  either  by  the  State  or 
the  United  States,  for  emancipated  slaves. 

5.  Congress  shall  have  power  to  enforce 
these  articles  by  appropriate  legislation. 

I  move  that  this  petition  be  referred  to  the 
committee  on  reconstruction. 
The  motion  was  agreed  to. 

Mr.  WILSON  presented  the  petition  of  offi- 
cers of  the  Dedham  Institution  for  Savings, 
praying  that  savings  banks  or  institutions  for 
savings,  having  no  capital,  and  whose  business 
is  confined  to  receiving  dei:)Osits  and  loaning 
the  same  on  interest,  for  the  benefit  of  depos- 
itors only,  and  which  do  no  other  business  of 
banking,  may  be  exempted  from  the  payment 
of  the  internal  revenue  tax  upon  deposits  or 
otherwise ;  which  was  referred  to  the  Commit- 
tee on  Finance. 

Mr.  DOOLITTLE  presented  resolutions  of 
the  Legislature  of  Wisconsin  in  favor  of  a 
grant  of  lands  to  aid  in  the  construction  of  a 
ship-canal  across  the  base  of  Kewenaw  Point 
from  Lake  Superior  to  Portage  Lake ;  which 
were  referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

Mr.  COWAN.  I  present  the  petition  of  divers 
citizens  dwelling  upon  the  banks  of  the  Dela- 
ware river,  in  which  they  set  forth  that  the  pub- 
lic piers  at  Marcus  Hook,  on  that  river,  are  in  a 
v^ry  dilapidated  condition  and  need  repairs. 
They  therefore  pray  that  an  appropriation  of 
$10,000  be  made  to  build  two  new  piers,  and 
$2,000  for  the  purpose  of  repairing  the  old 
wharves.  I  move  that  this  petition  be  referred 
to  the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  COWAN.  I  also  present  a  petition  very 
numerously  signed  by  Singer  &  Co. ,  of  the  Shef- 
field_  Steel  Works,  Jacob  Knapp,  and  others, 
praying  Congress  to  pass  such  a  tariff  as  will 
protect  the  national  industry,  replenish  the  na- 
tional Treasury,  and  develop  our  vast  national 
resources,  makingus  in  fact,  as  well  as  in  theory, 
a  great,  prosperous,  and  independent  people. 
I  move  that  this  petition  be  referred  to  the 
Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  COWAN.  I  also  present  a  petition 
signed  by  mechanics  and  laborers  in  American 
manufacturing  establishments,  and  members  of 
that  great  creative  force  whose  hands  built  and 
equipped  our  Navy,  and  supplied  the  materials 
that_  armed,  equipped,  and  kept  the  nation's 
armies  in  the  field,  and  literally  saved  its  life. 
They  pray  the  Senate  and  House  of  Represent- 
atives, in  the  discharge  of  their  duty,  to  watch 
over  and  promote  the  interests  of  the  people,  to 
avert  from  them  and  their  wives  and  children 
the  misfortunes  with  which  they  are  threatened, 


by  amending  the  tariff  so  as  to  protect  their 
labor  to  the  extent  ofthe  difference  ofthe  cost 
of  ca]iital  and  labor  here  and  abroad,  with  the 
addition  of  tlie  taxes  paid  by  American  indus- 
trial products,  from  which  the  foreign  are  free. 
Tins  petition  is  signed  by  David  Reeves,  J.  P. 
McAllister,  George  H.  Sellers,  and  others.  I 
move  the  reference  of  this  petition  to  the  Com- 
mittee on  Finance. 

The  motion  was  agreed  to. 

Mr.  COWAN.  I  have  also  another  petition 
ofthe  same  import,  signed  by  .John  H.  Euckly, 
Henry  Riehl,  William  E.  Fordham,  and  others ; 
also  another  signed  by  V/illiam  Murray  Neveil, 
George  .J.  Neveil,  .lolin  Boardman,  and  others ; 
also  another  signed  by  James  McBride,  Daniel 
Keen.  Cornelius  T.  Peacock,  and  others.  I 
move  that  these  petitions  be  also  referred  to 
the  Committee  on  Finance. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  offer  a  petition  of  citi/cens 
of  the  United  States,  respectfully  praying  Con- 
gress not  to  restore  any  State  that  has  been  in 
rebellion,  and  warred  against  the  Union,  so 
that  it  shall  become  a  governing  partner  in  the 
LTnion  until  adequate  security  has  been  obtained 
for  the  future.  The  terms  of  security  desired 
by  these  petitioners  are  set  forth  in  their  peti- 
tion. I  ask  its  reference  to  the  committee  on 
reconstruction. 

It  was  so  rei^erred. 

Mr.  SUMJ?ER.  I  also  ofFer  a  petition  of 
the  members  of  the  Park  street  church  or  con- 
gregation, in  Boston,  well  known  as  one  of 
the  most  important  religious  societies  in  Mas- 
sachusetts, asking  Congress  so  to  legislate  as 
will  secure  to  every  inhabitant  of  these  United 
States  equality  before  the  law.  I  ask  the  refer- 
ence of  this  petition  to  the  committee  on  recon- 
struction. 

It  was  so  referred. 

Mr.  MORGAN  presented  a  petition  of  as- 
sistant assessors  ofthe  sixth  collection  district 
of  New  York,  praying  for  increased  compen- 
sation ;  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  HARRIS  presented  the  memorial  of  J. 
B.  Van  Petten,  late  colonel  and  brevet  brigadier 
general,  praying  for  an  amendment  to  the  act 
of  March  3,  1865,  entitled  "An  act  making  ap- 
propriations for  the  support  of  the  Army  for  the 
year  ending  .June  30,  18GG,"  so  as  to  include 
in  the  benefit  of  its  provisions  not  only  those 
officers  in  the  United  States  military  service  at 
that  date,  but  also  those  who  were  mustered 
into  the  service  subsequently  and  were  dis- 
charged at  the  conclusion  of  the  war;  which  was 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  BROWN.  I  present  the  petition  of 
George  S.  Park,  of  Parkville,  Missouri,  in  which 
he  recites  that  in  1855  his  press  was  thrown 
into  the  Missouri  river,  his  property  destroyed, 
his  life  threatened,  and  that  he  was  driven  from 
his  home  and  country  ;  that  he  aj^pealed  to  the 
Governor  of  Missouri;  that  he  said  he  had  no 
power  to  act,  but  referred  him  back  to  the  cir- 
cuit judge  and  sheriff.  The  judge  was  a  coun- 
selor and  the  sheriff  a  leader  of  the  mob.  He 
further  states : 

"I  then  appealed  to  the  President  of  the  United 
States.  He  could  find  no  i>ower  to  protect  me.  I  then 
found  that  our  Government,  while  it  protected  the 
Americ;ni  citizen  in  foreign  countries  and  on  the  ocean, 
utterly  failed  to  protect  life,  liberty,  and  property 
from  domestic  violence  and  the  infrinarement  of  justice 
by  local  otlicers.  Many  similar  outrages  have  oc- 
curred. Thercforeyour  petitioner  respectfully  asks  an 
amendment  to  the  Conr;titution  of  the  United  States 
that  will  give  the  necessary  power  in  such  cases,  com- 
pelling all  officers.  State  and  national,  to  protect  every 
American  citizen,  without  regard  to  race  or  color,  in 
every  right;  or  if  such  protection  can  be  secured  more 
fully,  to  authorize  the  appointment  of  commissioners 
who  will  be  independent  of  local  influence,  or  in  any 
other  way  your  wisdom  may  dictate;  so  that  every 
American  citizen  may  feel  and  know  that  the  Gov- 
ernment of  his  counti-y  will  hear  his  voice  and  protect 
him.    And  your  petitioner  will  ever  pray." 

I  move  the  reference  of  this  petition  to  tl^ 
Committee  on  the  Judiciary. 
The  motion  was  agreed  to. 

Mr.  POMEROY  presented  the  petition  of 
James  G.   Clarke,  praying  for  compensation 


for  services  and  expenses  as  acting  clmr(j6  de 
affaires  in  Belgium,  from  June  11,  1857,  to 
September  3.  1858  ;  winch  was  referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  STEWART.  J  ask  leave  to  present  reso- 
lutions of  the  Legislature  ofthe  State  of  Nevada, 
instructiiigher  Senators  and  i-equestingher  Rep- 
resentatives to  procure,  if  possible,  the  passage 
of  an  act  by  Congress  prohibiting  the  Central 
Pacific  Railroad  Company,  orany  otherrnilroad 
company  thatmayhereafterreeeive donations  of 
public  lands  by  Congi-ess  in  aid  of  its  construe-. 
tion,  from  acquiring  any  right,  title,  or  interest 
whatever  to  the  minerals  of  whatever  character, 
except  iron  and  coal,  and  asking  that  mineral 
lands  may  be  held  for  prospecting  and  explo- 
ration. I  will  state,  in  connection  with  these 
resolutions,  that  I  understand  those  reservations 
are  substantially  in  all  the  laws  that  have  been 
passed  on  the  subject.  HoxVever,  I  will  ask 
that  these  resolutions  be  referred  to  the  Com- 
mittee on  the  Pacific  Railroad. 

They  were  so  referred. 

Mr.  WILSON  presented  thepetition  of  Daniel 
French,  and  one  hundred  and  thirteen  others, 
citizens  of  Waltham,  Massachusetts,  relative 
to  the  condition  of  the  late  rebel  States,  and 
praying  for  certain  amendments  to  the  Consti- 
tution and  for  the  adoption  of  guarantees  to 
prevent  any  State  from  again  attempting  to 
secede ;  which  was  referred  to  the  joint  com- 
mittee on  reconstruction. 

Mr.  WILLEY  presented  the  petition  of  J. 
F.  Caldwell,  praying  for  compensation  for  four 
guns  alleged  to  have  been  taken  from  his  house 
in  1862  by  order  of  General  Crook;  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  GRIMES  presented  resolutions  adopted 
at  a  meeting  of  soldiers  in  Marengo,  Iowa 
county,  Iowa,  on  the  5th  day  of  February, 
1866,  in  favor  of  an  equalization  of  bouutiies  j 
which  v,'ere  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

Mr.  CHANDLER  presented  the  memorial  of 
C.  A.  Sheldon,  praying  for  the  passage  of  an 
act  authorizing  him  to  register  the  bark  Mary 
in  the  custom-house  at  Detroit;  which  was  re- 
ferred to  the  Committee  on  Commerce. 

Mr.  TRUMBULL  presented  the  petition  of 
United  States  assistant  assessors  of  the  firet 
district  of  Illinois,  ^iraying  for  an  increase  of 
their  j^ay  and  allowances  ;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  JOHNSON.  I  present  the  petition  of 
Mrs.  Serena  McLane,  who  states  that  she  is 
the  widow  ofthe  late  Captain  George  McLane, 
who  was  killed  in  1860,  in  a  battle  with  the  " 
Nevajo  Indians  in  New  Mexico.  He  was  so  dis- 
tinguished in  the  war  with  Mexico  that  he  was 
brevetted  twice  for  gallant  conduct.  She  states 
that  her  pension,  under  the  la,ws  as  they  now 
stand,  will  expire  during  the  present  year,  and 
she  asks  that  the  pension  may  be  continued  to 
her  during  her  widowhood.  She  was  left  a 
widow  with  four  infant  children,  and  repre- 
sents herself  entirelj'  without  the  means  of  sup- 
porting them.  I  move  that  this  petition  be 
referred  to  the  Committee  on  Pensions. 

The  motion  was  agreed  to. 

PAPKRS  WITIIRRAAVN  AND  REFERREB. 

On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  the  petitions  and  other  papersin  the 
cases  of  Ebenezer  Kicker  and  .James  E.  Linscott,  pray- 
ing for  invalid  pensions,  he  taken  from,  the  tiles  of  the 
Senate,  and  referred  to  the  Committee  on  Pensions. 

On  motion  of  Mr.  POLAND,  it  was 

Ordered,  That  Eli  W.  GoiT  have  leave  to  withdrixw 
his  petition  and  other  papers  from  the  files  of  tho 
Senate. 

REPORTS  OF  COMMITTEES. 

Mr.  DIXON.  I  am  directed  by  the  Com- 
mittee on  Post  Offices  and  Post  Roads,  to  whom 
was  referred  the  joint  resolution  {II.  R.  No. 
66)  relative  to  the'courtsandpostofHeeof  New 
York  city,  to  report  it  back  with  two  amend- 
ments, oneinthefourtecnthline,  andoneadding 
two  names.  I  should  like  to  have  the  resolu- 
tion acted  upon  at  the  present  time  as  it  is  a 
matter  of  some  importance. 

Mr.  LANE,  of  Indiana.  I  object  until  re- 
i>orts  have  been  made. 
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The  PRESIDENT  jjro  tempore.  Objection 
being  made,  the  joint  I'esolution  cannot  be  con- 
sidered to-day. 

Ml-.  CLAUK.  from  the  Committee  on  CUxims, 
to  whom  was  referred  a  bill  (H.  R.  No.  045) 
for  the  relief  of  Christina  Elder,  asked  to  be 
discharged  from  its  further  consideration,  and 
that  it  be  referred  to  the  Committee  on  Pen- 
sions ;  which  was  agreed  to. 

Mr.  LANE,  of  Indiana^'rom  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
of  Emma  J.  nail,  praying  for  a  pension,  re- 
ported a  bill  (S.  No.  181 )  for  the  relief  of  Emma 
J.  Hall.  The  bill  was  read,  and  passed  to  a 
second  reading,  and  the  report  was  ordered  to 
be  printed. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
for  the  use  of  the  Senate  the  regular  number  of 
copies  of  the  Dictionary  of  Congress,  as  revised  , 
and  brought  down  to  date,  have  directed  me 
to  report  it  back  without  amendment  and  rec- 
ommend its  passage;  and  if  there  be  no  objec- 
tion I  will  ask  for  its  present  consideration. 

The  resolution  was  read  for  information,  as 

follows: 

Resolved,  Th.at  there  bo  printed  for  the  use  of  the 
Senate  the  rcsularmmibcr  of  copies  of  the  Dictionary 
of  Congress,  as  revised  and  IjrouKhtdown  to  date,  and 
that  the  same  copyright  be  paid  the  compiler  that  was 
paid  to  him  by  resolution  of  this  body,  adopted  June 
i!0,  1SI>4. 

Mr.  GRIMES.  I  object  to  the  consideration 
of  that  resolution. 

Mr.  RIDDLE.  I  appeal  to  the  Senator  from 
Iowa  to  v.'ithdraw  his  objection.  The  commit- 
tee have  considered  the  resolution  very  care- 
fully, and  the  Senate  might  as  well  disjDOse  of 
it  to-day  as  at  any  other  time.  The  committee 
were  unanimous  in  making  the  report. 

The  PRESIDENT  ;;?-o  tempore.  Objection 
being  made,  the  resolution  lies  over  under  the 
rule. 

BILL  RECOMMITTED. 

Mr.  POLAND.  I  move  to  recommit  the  bill 
{S.  No.  171)  for  the  relief  of  Reulien  Clough, 
to  the  Committee  on  Pensions.  The  commit- 
tee reported  it^  back  adversely  on  the  second 
morning  after  it  was  referred  to  them,  and  some 
papers  which  were  left  in  my  charge  to  be  given 
to  the  committee  they  failed  to  receive.  I 
therefore,  with  the  concurrence  of  the  chair- 
man, make  this  motion  to  recommit. 

The  motion  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  CONNESS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  182)  to  enlarge  the  noi'thern  judicial  dis- 
trict of  California,  and  for  other  purposes ; 
which  was  read  twice  by  its  title,  referred  to 
the  Committee  on  the  Judiciary,  and  ordered 
to  be  printed. 

Mr.  BROWN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
183)  to  fix  eight  hours'  labor  as  a  day's  work 
in  all  cases  where  laborers,  mechanics,  or  arti- 
sans may  be  employed  by  or  under  the  author- 
ity of  the  Government  of  the  United  States; 
which  was  read  twice  by  its  title,  referred  to 
the  Committee  on  Naval  Affairs,  and  ordered 
to  be  printed. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  184)  to  define  more  clearly  the  juris- 
diction and  powers  of  the  supreme  court  of 
the  District  of  Columbia;  which  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

Mr.  MORRILL  also  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  IBo)  to  preserve  evidence  of  mar- 
riages in  the  District  of  Columljia;  which  was 
read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  STEWART  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  186)  amendatory  of  an  act  to  provide 
for  the  reports  of  the  decisions  of  the  Supreme 
Court  of  the  LTnited  States  ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Commit- 
tee on  the  Judiciary. 


Mr.  STEWART.  I  present  a  letter  of  the 
reporter  of  the  Supreme  Court  explanatory  of 
the  bill,  which  I  ask  may  be  printed,  and  re- 
ferred with  the  bill  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  37)  to  provide  for  the  repre- 
sentation in  Congress  of  the  States  lately  in 
rebellion,  and  for  the  resumption  of  the  prac- 
tical relations  of  the  said  States  to  the  United 
States  ;  which  was  read  twice  by  its  title,  re- 
ferred to  the  committee  on  reconstruction,  and 
ordered  to  be  printed. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Li.oyd,  its  Chief  Clerk,  announced 
that  the  Speaker  of  the  House  of  Representa- 
tives had  signed  the  following  enrolled  bills  and 
joint  resolutions  ;  which  were  thereupon  signed 
bj'^the  President j)7-o  tempore: 

A  bill  (S.  No.  93)  to  quiet  the  title  to  certain 
lands  within  the  corporate  limits  of  the  city  of 
San  Francisco ; 

A  bill  (S.  No.  142)  for  the  relief  of  James 
Bawdin  ;  and 

A  joint  resolution  (H.  R.  No.  7G)  authoriz- 
ing the  Secretary  of  War  to  transfer  to  the 
National  Home  for  Soldiers'  and  Sailors'  Or- 
phans, of  Washington  city,  certain  stores  not 
needed  for  the  use  of  the  Govei^ment. 

KIDNAPPING  IN  THE  SOUTH. 

Mr.  MORGAN  submitted  the  following  res- 
olution; which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  President  of  the  United  States 
bo  requested  to  communicate  to  the  Senate,  if  not  in- 
compatible with  the  iniblic  interest,  any  information 
which  may  be  in  the  po.'.session  of  the  Executive  in 
regard  to  the  alleged  kidnapping  of  colored  persons 
in  the  southern  States  for  the  imrpose  of  selling  them 
as  slaves  in  Cuba  or  elsewhere. 

TELEGRAPH  TO  THE  PACIFIC. 

Mr.  GRIMES  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
inform  the  Senate  whether  he,  or  any  other  officer  or 
person  by  his  order  or  under  his  advice,  has  granted 
any  right  or  title  to  .any  person  or  persons  or  any  cor- 
poration to  construct  and  operate  a  line  of  magnetic 
telegraph  from  the  city  of  New  Orleans  to  the  city  of 
San  Francisco  or  elsewhere  on  the  Pacific  coast  of  the 
United  States;  and  if  so,  to  whom  such  right  was 
granted,  or  with  whom  such  contract  was  made,  at 
what  time,  upon  what  terms  .and  condition,  and  by 
what  authority  such  right  was  granted  or  such  contract 
made. 

.JOSE  SERAFIN  RAMIREZ. 

On  motion  of  Mr.  HARRIS,  the  bill  (S.  No. 
173)  to  confirm  the  title  of  Jose  Serafin  Ram- 
irez to  certain  lands  in  New  Mexico,  was  read 
the  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  projDOses  to  confirm 
the  grant  to  Jose  Serafin  Ramirez  of  the  Canon 
del  Aqua,  as  approved  by  the  surveyor  general 
of  New  Mexico  January  28,  1860,  and  desig- 
nated as  number  seventy  in  the  transcript  of 
private  land  claims  in  New  Mexico,  transmit- 
ted to  Congress  by  the  Secretary  of  the  Inte- 
rior January  11,  1861,  with  a  proviso  that 
this  confirmation  shall  only  be  construed  as  a 
relinquishment  on  the  part  of  the  United  States, 
and  shall  not  affect  the  adverse  rights  of  any 
person  whomsoever. 

Mr.  JOHNSON.  What  is  the  necessity  of 
this  bill? 

Mr.  HARRIS.  It  is  under  the  treaty  ceding 
New  Mexico  to  confirm  a  grant  from  the  Mex- 
ican Government. 

Mr.  CONNESS.  I  should  like  to  inquire  of 
the  honorable  chairman  of  the  Committee  on 
Private  Land  Claims  whether  the  grant  pro- 
posed to  be  confirmed  by  this  bill  has  been 
ascertained  by  him  and  by  the  authorities  of 
the  United  States  to  be  a  perfect  grant  on  the 
part  of  the  Government  of  Mexico.  This  mode 
of  confirmation  of  private  grants  is  one  that 
has  not  been  talcen  generally  ;  and  unless  the 
case  has  been  very  closely  examined,  and  the 
Senator  is  able  to  say  to  us  that  it  is  a  perfect 


grant  on  the  part  of  the  Mexican  Government, 
i  should  be  unwilling  1;hat  the  bill  should  pass. 

Mr.  HARRIS.  1  have  examined  this  case 
with  great  care,  and  am  satisfied  that  the  claim 
is  just.  This  tract  of  land  was  granted  to  the 
applicant  by  the  Mexican  Government,  in  due 
form,  according  to  the  laws  and  usages  of  Mex- 
ico and  Spain.  He  was  put  in  possession  of  it, 
and  has  been  in  possession  of  it  ever  since ; 
he  was  in  possession  of  it  at  the  time  New 
Mexico  was  ceded  to  our  country.  Under  the 
law  of  1854,  requiring  these  grants  to  be  ex- 
amined by  the  surveyor  general  of  New  Mex- 
ico, proof  was  taken  by  the  surveyor  general 
of  New  Mexico,  and  he  made  a  report  of  it, 
the  concluding  clause  of  which  is  as  follows: 

"The  grant  to  the  lands  situated  at  the  Canon  del 
Aqua  was  made  according  to  the  laws  in  existence  at 
the  time  it  was  made.  It  is  proved  to  have  been  in 
the  quiet  and  undisturbed  possession  of  the  applicant 
from  that  date  up  to  thcprescnttime.  ItisfuUy  cov- 
ered by  the  treaty  of  Guadalupe  Hidalgo  of  1848.  It 
is  therefore  approved,  and  respectfully  transmitted 
for  the  action  of  Congress  in  the  preiaises." 

This  is  in  precise  accordance  with  the  act  of 
Congress,  passed  in  1854,  in  relation  to  such 
claims. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

BONDED  WAREHOUSES. 

Mr.  CONNESS.  It  will  be  remembered  by 
the  Senate,  Mr.  President,  that  there  was  a  mo- 
tion pending  for  the  reconsideration  of  the  bill 
relating  to  warehousing  goods,  and  that  it  has 
been  pending  in  this  body  now  for  six  or  eight 
weeks  or  thereabouts.  I  stated  once  before  to 
the  Senate  that  when  the  bill  had  ])assed  both 
Houses  I,  in  accordance  with  the  wislies  of  mer- 
cantile men  at  San  Francisco,  telegraphed  the 
entire  bill  as  having  passed  both  Houses.  Sub- 
sequently there  was  a  motion  entered  to  recon- 
sider, which  has  been  discussed  at  considerable 
length,  but  at  considerable  periods  of  time 
apart ;  and  I  now  move  that  the  Senate  take 
up  the  consideration  of  that  motion  and  that 
we  have  a  vote  upon  it.  It  has  been  sufBciently 
discussed.  I  have  not  undertaken  to  say  any- 
thing on  the  subject  myself,  although  I  will 
state  that  the  bill  is  one  of  great  importance 
to  the  people  that  I  in  j^art  represent,  that  in 
the  absence  of  it  ever}'  year  since  1  have  been 
in  the  Senate  we  have  been  called  upon  to  pass 
special  acts  to  meet  the  difficulties  that  arise 
and  which  this  is  proposed  to  meet  generally. 
I  do  not, desire  to  prolong  remarks  upon  the 
subject,  but  hope  the  Senate  will  take  it  up  and 
take  a  vote  on  it. 

Mr.  HOWE.  If  my  friend  will  indulge  me, 
I  want  to  make  a  few  remarks  by  way  of  per- 
sonal explanation. 

The  PRESIDENT  77roto«i9ore.  Does  the 
Senator  from  California  withdraw  his  motion 
for  that  purpose  temporarily  ? 

Mr.  CONNESS.     Yes,  sir. 

PERSONAL  EXPLANATION. 

Mr.  HOWE.  I  find  in  the  Washington  cor- 
respondence of  the  Now  York  Times,  Mr.  Pres- 
ident, some  remarks  which  it  has  seemed  to  me 
worth  while  to  notice.  In  speaking  of  the  de- 
bate which  took  place  on  Friday  on  the  passage 
of  the  concurrent  resolution,  this  is  said: 

"Mr.  DooLiTTLn's  collea.guc,  Mr.  IIowr,  who  ap- 
pears to  have  an  ambition  to  out-radical  all  the  radi- 
cals, run  into  a  trap  upon  invitation  of  Mr.  Doolit- 
TLB  to  any  one  who  holds  that  the  Senate's  function 
was  confined  to  the  simple  examination  of  credentials 
of  applicants  for  seats  in  the  Senate,  to  show  himself. 
Upon  this  invitation  Mr.  Howe  showed  himself,  and 
distinctly  avowed  that  he  entertained  that  view.  He 
stuck  to  it  persistently,  notwithstanding  the  whis- 
pered admonishments  from  Mr.  Fessenden  and  other 
Republicans,  who  tugged  at  the  coat-tail  of  the  AVis- 
eonsin  Senator,  and  endeavored  to  make  him  take 
back  the  fallacy.  This  was,  however,  nuts  to  crack 
for  Mr.  DooLiTTLE,  who  went  at  it  with  a  gusto,  and 
completely  demolished  his  colleague's  theory." 

Mr.  President,  I  thought  I  might  say  to  my 
colleague  that  it  was  not  exactly  kind  of  him 
to  be  setting  such  traps  for  one  so  simple  and 
so  verdant  as  myself.  I  do  not  think  he  ought 
to  do  it,  and  I  think  it  is  very  unkind  of  the 
New  York  Times  to  laugh  at  me  when  I  do  fall 
into  them.  I  am  afraid  the  New  York  Times 
does  not  comprehend  how  terrible  a  thing  it  is 
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for  so  solemn  a  sheet  as  this  is,  to  indulge  in  a 
laugh.  To  one  of  my  weak  nerves,  it  is  abso- 
lutely frightful,  and  I  hope  the  experiment  will 
not  be  tried  again  upon  me. 

Now,  Mr.  President,  I  ask  for  one  moment 
to  call  attention  to  the  trap  that  was  set  for 
me.  I  came  into  the  Senate  from  the  other 
end  of  the  Capitol,  and  I  found -my  colleague 
asserting  that  some  Senator  "entertained  the 
opinion  that  the  Senate  can  only  judge  of  the 
elections,  qualifications,  and  returns  of  its 
members."  He  boldly  stated  that  some  Sen- 
ators iiad  asserted  that  doctrine.  Nobody 
seemed  willing  to  be  responsible  for  it,  and 
inasmuch  as  the  proposition  was  stated  in  the 
exact  words  of  the  Constitution,  I  thought  I 
would  venture  to  stand  responsible  for  the  cor- 
rectness of  the  Constitution  ;  and  so  I  advised 
my  colleague  that  if  he  could  not  find  anybody 
else  to  say  it,  I  would  say  it  myself  And  now, 
you  see,  whenever  my  colleague  or  any  one  else 
sets  a  trap  for  me  and  baits  it  with  the  exact 
words  of  the  Constitution,  I  am  extremely  ajjt 
to  fall  into  it,  because  I  snap  at  all  such  lan- 
guage. 

That  was  his  proposition  ;  that  was  his  accu- 
sation; that  was  the  heresy  with  which  he  charged 
Senators  somewhere,  that  the  Senate  could  only 
judge  by  itself  of  the  elections,  qualifications, 
and  returns  of  members  ;  and  that  is  precisely 
what  the  Constitution  says  the  Senate  can  de- 
termine for  Itself.  That  is  the  doctrine  which 
this  correspondent  of  the  New  York  Times  says 
my  colleague  pitched  into  with  gusto  and  utterly 
demolished.  How  did  he  demolish  it?  You 
see  that  if  he  demolished  it  at  all,  he  demol- 
ished, a  clause  of  the  Constitution  ;  and  but  for 
the  assertion  of  the  New  York  Times— which 
I  am  in  the  habit  of  reading,  and  which  I  be- 
lieve— I  should  never  have  dreamed  that  he  had 
demolished  the  Constitution  ;  but  upon  such 
authority  I  shall  not  dispute  it.  How  did  he 
demolish  it?  Why,  he  went  on  to  argue  like 
this: 

"We  are  to  judge  of  the  'elections'  of  Senators. 
Who  elect  Senators?  Legislatures.  Can  anybody  else 
elect  them  but  Legislatures?  No.  Therefore  we  are 
empowered  by  the  Constitution  to  judge  whether  there 
are  any  Legislatures." 

Very  well;  the  Senator  argues  that  under  the 
power  to  judge  of  elections  we  can  investigate 
and  ascertain,  and  determine  whether  there  are 
Legislatures  to  elect.  Having  established  that 
he  has  demolished  this  clause  of  the  Constitu- 
tion. He  Avas  arguing  as  to  what  is  included 
within  the  iDOwer  to  judge  of  elections,  and  upon 
that  point  there  was  no  question  between  my 
colleague  and  myself.  There  had  been  none 
raised  up  to  that  time,  and  I  do  not  know  that 
any  has  been  raised  since.  I  simply  asserted 
that  we  were  only  authorized  by  the  Constitu- 
tion to  determine  these  three  things.  He  goes 
on  to  argue  that  in  determining  these  three 
things  we  may  determine  certain  jDreliminaries 
or  certain  incidents  to  these  things.  In  other 
words,  he  is  arguing  as  to  what  is  included 
within  the  power  to  judge  of  elections,  and  I 
was  simply  asserting  that  that  was  one  of  the 
three  things  which  we  could  determine.  That 
was  the  difTerence  between  my  colleague's 
argument  and  my  proposition.  I  did  subse- 
quently put  another  question  to  him  as  to 
whether,  in  judging  of  the  qualifications,  if  a 
given  Legislature  slaould  send  up  here  two  gen- 
tlemen to  take  seats  in  the  Senate^  each  one  of 
them  having  the  qualifications  which  the  Con- 
stitution prescribed  for  all  Senators,  if  we  were 
authorized  to  admit  one  and  reject  the'  other. 
I  put  that  question  to  him  because  I  was  of  the 
opinion  that  he  held  that  we  could  not  do  so. 
I  found  by  his  reply  that  I  was  mistaken  ;  that 
I  woke  up  the  wrong  passenger  decidedly.  He 
satisfied  me  in  an  instant  that  he  did  hold  the 
very  idea  which  I  had  supposed  he  repudiated. 
He  says  we  could  admit  one  and  reject  the 
other;  we  could  reject  them  both;  we  could 
admit  two  Senators  from  Canada.  I  find  by 
looking  at  the  debate  that  he  did  disclaim  our 
power  to  admit  three  from  Canada.  We  are 
only  limited  to  admit  two  from  Canada  ;  and  I 
think  he  says  we  cannot  admit  but  two  fPom  a 
State- 


Mr.  DOOLITTLE.  My  colleague  will  allow 
me  to  state  that  in  that  connection  I  asked,  if 
we  admitted  two  from  Canada,  what  could  the 
House  do  about  it?  But  I  said  subsequently  it 
would  be  revolutionary  for  us  to  admit  Sena- 
tors from  Canada,  but  the  other  House  could 
not  do  anything  about  it,  nor  could  the  Presi- 
dent.    That  was  my  point. 

Mr.  HOWE.  Let  me  read  the  question  which 
I  put  to  my  colleague  and  the  answer: 

"Mr.  Howe.  I  wish  my  colleague  would  enlighten 
me  upon  one  point.  Suppose  the  same  Legislature 
elects  two  Senators,  each  of  whom  has  the  age,  citi- 
zenship, and  residence  prescribed  by  the  Constitution; 
do  I  understand  him  to  say  that  wo  can  reject  one  of 
them  and  accept  the  other? 

"  Mr.  DooLiTTLio.  Isay  that  this  body  has  absolute 
power  over  its  memljorship,  and  from  its  decisions 
there  is  no  appeal.  If  they  decide  right  or  if  they 
decide  wrong,  you  are  without  remedy;  there  is  no 
appeal.  If  two  gentlemen  were  to  come  here  from 
Upper  Can  ad  a  and  claim  that  they  h.ad  a  right  to  scats 
in  this  body,  if  we  admitted  them  the  House  could 
not  help  themselves,  nor  the  President  eiiher,  nor 
the  Supreme  Court,  We  are  just  that  independent 
of  all  of  them." 

So  then  it  amounts  to  just  this :  my  colleague 
insists  that  if  two  gentlemen  come  up  here  from 
Georgia,  elected  liy  the  same  Legislature,  having 
the  same  qualifications,  we  can  admit  one  of 
them  and  reject  the  other  just  as  well  as  we  can 
admit  two  Senators  from  Canada.  Upon  that 
point,  thus  stated,  I  agree  with  him,  and  so  I 
do  not  feel  any  more  demolished  than  I  suppose 
the  Constitution  of  the  United  States  feels. 

Mr.  DOOLITTLE.  As  a  matter  of  course 
I  do  not  desire  to  enter  into  any  discussion  with 
my  colleague  on  this  matter  of  personal  explana- 
tion. The  point  I  was  making  was  that  there 
were  some  Senators  who  contended  that  it  was 
necessary  that  we  should  have  the  joint  action 
of  the  two  Houses  or  some  kind  of  legislation 
before  we  could  proceed  to  judge  upon  the 
elections  of  Senators  to  this  body  from  these 
States. 

BONDED  WAREHOUSES. 

Mr.  CONNESS.  Senators  who  have  had  so 
much  time  to  make  themselves  understood  upon 
the  proposition  debated  by  the  Senators  from 
Wisconsin,  it  appears  to  me,  are  hardly  e.xcus- 
able  for  occupying  the  morning  hour  upon  it. 
I  now  renew  my  motion  to  take  up  the  bill  (H. 
R.  No.  135)  to  extend  the  time  for  the  with- 
drav.'al  of  goods  for  consumption  from  public 
store  and  bonded  warehouse,  and  for  other  puv- 
poses,  which  is  pending  on  a  motion  to  recon- 
sider. 

Mr.  SPRAGUE.  I  desire  to  ask  the  Sena- 
tor from  Maine  whether  he  intends  to  press  the 
consideration  of  the  constitutional  amendment 
this  morning. 

Mr.  FESSENDEN.  I  was  just  about  to  call 
the  attention  of  the  Senate  to  that  matter.  It 
has  been  understood  that  the  Senator  from 
Delaware  [Mr.  Saulsbury]  desires  to  speak 
upon  that  question.  He  is,  however,  quite 
unwell  to-day,  and  desires  that  it  may  be  post- 
poned until  to-morrow,  saying  that  if  he  is  not 
ready  to  proceed  to-morrow  he  will  not  ask  the 
Senate  to  delay  on  his  account.  I  feel.  In  such 
a  case,  not  disposed  to  press  a  Senator  under 
those  circumstances ;  but  I  wish  to  inquire 
whether  there  are  any  other  gentlemen  on  either 
side  of  the  House  who  desire  to  address  the 
Seijate  on  that  question  and  are  ready  to  do  so. 
If  so,  we  may  as  well  occuj^y  the  time  in  hear- 
ing them. 

Mr.  POMEROY.  If  the  Senator  from  Del- 
aware is  not  prepared  to  go  on,  there  are  bther 
Senators  who  would  like  to  occupy  the  time 
to-day  or  at  an  early  day. 

Mr.  FESSENDEN.  Very  well,  then,  I  shall 
call  up  that  question. 

Mr.  CONNESS.  I  hope  It  will  not  be  called 
up  for  a  few  minutes  until  we  can  get  a  vote 
upon  the  proposition  to  which  I  have  directed 
the  attention  of  the  Senate. 

Mr.  FESSENDEN.  If  there  is  to  be  no 
lengthy  debate  on  that  subject  I  do  not  Insist 
upon  calling  up  the  other  question  now. 

Mr.  CONNESS.  I  think  there  is  no  dispo- 
sition to  debate  it  unless  the  honorable  Sena- 
tor from  Rhode  Island  wishes  to  make  another 
speech,  and  I  think  he  has  discussed  it  at  suf- 


ficient length  ;  but  that  is  for  himself  to  deter- 
mine. I  trust  that  he  has  said  all  that  he 
wishes  to  say,  and  that  we  shall  soon  come  to 
a  vote  upon  it.  I  desire  to  say  to  the  honor- 
able Senator  from  Rhode  Island  that  it  is  a 
measure  in  which  we  feel  as  great  an  interest 
as  he  can,  and  we  are  entitled  to  a  vote  upon 
it.  If  the  Senator  has  anything  further  to  say, 
of  course  he  will  proceed ;  but  I  hope  we  shall 
have  a  vote  this  morning. 

Mr.  SPRAGUE.  I  consider  it  my  duty  to 
fight  this  measure  step  by  step  under  all  cir- 
cumstances and  upon  every  occasion,  to  aritag- 
onize  It  with  any  measure  which  may  be  belyre 
the  Senate.  I  know  of  no  other  way  when  it 
Is  presented  here  than  to  exjjress  my  disappro- 
bation of  it  in  every  sense,  and  I  accumulate 
hostility  as  often  as  the  measure  is  postponed, 
and  I  have  new  reasons  for  opposition  every 
day  that  I  give  reflection  to  the  subject.  I  am 
not  willing  that  the  measure  shall  be  presented 
to  the  Senate  at  any  time  without  expressing 
my  disapprobation  and  recalling  the  Ideas  and 
views  I  expressed  on  a  former  occasion.  I  do 
not  mean  that  they  shall  be  forgotten  If  I  have 
voice  enough  to  express  the  hostility  I  feel  for 
the  measure,  and  I  shall  occupy  the  floor  as 
long  as  I  have  ideas  to  express  or  memory  to 
bring  them  forward,  whenever  the  measure  is 
taken  up  for  consideration,  whether  this  morn- 
ing or  to-morrow  morning  or  the  next  day. 
But  I  do  hope  the  Senate  will  take  time  for  the 
consideration  of  this  question  and  that  it  will 
not  simply  give  it  a  minute  or  five  minutes  of 
the  morning  hour,  but  will  assign  to  It  some 
particular  portion  of  the  week  when  it  may  re- 
ceive the  consideration  of  Senators.  Each 
time  that  it  has  been  discussed  Senators  have 
been  desirous  of  expressing  their  views ;  there 
is  a  hostility  to  the  measure  entertained  by  Sen- 
ators who  have  reflected  longer  and  more  wisely 
on  the  suljject  than  I  can  ever  expect  to  do, 
and  they  have  been  cut  off  from  giving  their 
opinions  to  the  Senate.  I  trust  that  It  will  not 
be  taken  up  unless  there  Is  a  disposition  to  give 

Mr.  CONNESS.     Mr.  President 

The  PRESIDENT  2»-o  ten^ore.  The  morn- 
ing hour  having  exi^ired  It  becomes  the  duty  of 
the  Chair  to  call  tip  the  special  order. 

Mr.  CONNESS.  I  move  that  the  special 
order  be  temporarily  laid  aside  until  we  can 
get  a  vote  on  the  measure  to  which  I  have  called 
attention. 

Mr.  FESSENDEN.  It  may  take  all  day, 
and  If  so  I  cannot  yield. 

Mr.  CONNESS.  Ishallnot  ask  forits consid- 
eration all  day.  It  certainly  Is  hardly  fair  that 
after  the  honorable  Senator  from  Rhode  Island 
has  occupied  as  much  time  as  he  has  he  should 
expect  the  Senate  to  delay  coming  to  a  vote 
upon  a  measure  that  has  been  pending  for  six 
or  eight  weeks.  I  am,  I  confess,  astonished  at 
the  position  taken  by  the  honorable  Senator 
this  morning.  He  certainly  should  not  be  con- 
cerned to  give  other  Senators  an  opportunity 
to  express  their  views ;  that  is  for  them  to  de- 
termine, he  having  said  all  that  he  desired  to  say 
on  the  subject  himself.  I  listened  to  him  with 
great  care  and  Interest.  I  hope  we  shall  now 
take  the  vote. 

The  PRESIDENT  joro  tempore.  The  special 
order  can  only  be  laid  aside  by  common  con- 
sent. If  a  motion  Is  made  to  postpone  tlie  spe- 
cial order  and  all  other  orders  and  proceed  with 
the  measure  referred  to  by  the  Senator  from 
California,  the  Chair  will  put  the  question  on 
that  motion.  If  there  be  no  objection,  how- 
ever, the  special  order  may  be  laid  aside  in- 
formally. 

Mr.  SPRAGUE.     I  object. 

Mr.  CONNESS.  I  makethe  motion  to  lay 
aside  the  special  order  not  with  the  intention  of 
antagonizing  this  measure  to  the  proposition  for 
the  amendment  of  the  Constitution,  In  regard 
to  the  consideration  of  which  L  feel  as  deep  an 
Interest  as  any  Senator  can  ;  but  it  is  palpable 
to  the  Senate  that  if  It  Is  to  be  its  conceded 
policy  that  one  objection  Is  to  prevent  the  pas- 
sage of  a  bill,  we  may  as  well  adjourn.  I  hope 
the  Senate  will  agree  to  put  the  special  order 
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over  for  n  short  time  until  we  come  to  a  vote 
on  the  reconsideration.  I  li.ave  nothing  to  say 
on  the  sul)joct :  i  shall  occupy  no  time  uiion  it. 
The  honorable  Senator  irom  Now  York  has 
adilressed  the  Senate  in  defense  of  the  bill,  and 
I  presume  he  desires  to  oft'er  no  additional  views 
on  that  subject. 

Mr.  MORGAN.  I  am  entirely  willing  to  have 
the  question  taken  without  anj'  discussion,  un- 
less there  be  more  discussion  on  the  part  of 
those  who  are  opposed  to  the  measure.  It  was 
reported  from  the  Committee  on  Commerce 
"with  the  unanimous  approval  of  that  commit- 
tee ;  I  do  not  care  to  discuss  it  any  more  unless 
debate  comes  from  those  who  are  opposed  to  it. 

Mr.  CLARK.  I  hope  the  Senator  from  Cal- 
ifornia will  not  j^ush  his  motion  to  postpone 
the  special  order  at  this  time.  Apart  from  the 
general  consideration  of  the  importance  of  the 
amendment  to  the  Constitution,  there  are  some 
special  reasons  why  it  is  desirable  that  it  should 
be  proceeded  with.  I  ask  him  why  he  will  not 
let  the  motion  to  reconsider  lie  until  the  morn- 
ing hour  to-morrow,  so  that  we  may  go  on  with 
the  debate  on  the  constitutional  amendment? 

Mr.  FESSENDEN.  I  hope  the  Senator  from 
California  will  take  that  course. 

Mr.  CONNESS.  If  we  can  have  a  vote  then 
I  shall  do  so  with  great  pleasure.  My  simple 
desire  is  to  get  a  vote  on  a  subject  about  which 
I  feel  that  the  people  whom  I  represent  are 
deeply  concerned.  I  feel,  indeed,  that  that  right 
is  as  complete  as  the  right  of  the  honorable 
Senator  from  Rhode  Island  to  delay  it  by  ob- 
jections after  he  has  occupied  time  in  discussion. 
I  yield,  however,  to  the  suggestions  of  honorable 
Senators  and  withdraw  my  motion,  giving  notice 
that  I  shall  call  up  the  question  to-morrow 
morning. 

BASTS  OF  REPRESENTATION. 

The  PRESIDENT /?ro  tempore.  The  special 
order  is  the  joint  resolution  from  the  House  of 
Representatives  (H.  R.  No.  51)  proposing  to 
amend  the  Constitution  of  the  United  States. 

Mr.  POMEROY.  Mr.  President,  in  speak- 
ing on  this  resolution  I  must  speak  of  the  con- 
flict and  the  truimph. 

Great  events  come  and  go  with  the  slow, 
measured  tread  of  centuries.  But  all  events, 
great  and  small,  are  of  ' '  Him  who  seeth  the 
end  from  the  beginning." 

The  events  of  our  own  day  and  time  are  un- 
surpassed, whether  viewed  in  the  light  of  the 
history  of  our  own  country  or  of  other  lands. 

No  age  or  country  has  been  exempt  from 
periods  of  turmoil  and  conflicts,  for  all  com- 
munities which  have  ever  aspired  to  have  a 
name  among  nations  have  passed  through,  each 
for  itself,  periods  of  trial  and  of  conflict. 

Our  world  has  been  little  else  than  a  theater 
of  conflicts  since  the  day  discord  appeared  in 
Eden,  which  then  and  there,  for  the  hrsttime, 
committed  man  to  rebellion  and  disturbed  the 
harmony  of  creation.  But  the  great  conflicts 
which  have  most  disturbed  mankind,  and  oc- 
cupied by  far  the  largest  share  of  history,  have 
been  in  the  main  one  and  the  same.  Although 
assuming  diversified  forms,  appearing  and  dis- 
appearing at  near  and  at  remote  periods,  and 
among  all  nations,  coming  and  going,  amidst 
successes  and  defeats,  still,  I  say,  in  the  lead- 
ing features  and  main  characteristics  they  have 
been  .one  and  the  same.  For  amid  all  the 
contentions  of  parties,  ancient  and  modern,  of 
our  time  and  of  all  time,  the  great  concen- 
trating and  controlling  element  has  been  for 
freedom  on  the  one  side,  and  for  despotism 
upon  the  other.  Of  this  conflict  and  this  tri- 
umph I  propose  to  speak. 

Freedom  and  despotism,  I  admit,  have  ap- 
peared under  different  forms,  partaking  always 
of  the  type  of  the  civilization  of  the  age,  some- 
times mental,  called  tyranny  of  the  mind,  pro- 
ducing a  despotism  of  ideas  and  opinions.  And 
then  again,  tyranny  of  the  body,  claiming  own- 
ership of  man,  producing  human  slavery.  This 
has  been  the  "conflictof  ages,"  reaching  back 
forever,  and  forward,  also,  to  our  own  time,  in 
some  form  extending  to  all  nations  and  among 
every  tribe.  This  conflict,  at  some  period,  has 
seemed  to  sleep,  and  the  world  was  said  to  be 


at  peace.  But  before  a  rest  could  be  realized 
and  enjoyed  contentions  would  spring  up.  Of- 
fenses would  come,  for  human  societ}'  has  been 
as  restless  as  the  troubled  ocean,  whose  waters 
never  sleep. 

Now,  what  have  been  the  teaching  of  events, 
and  what  the  lessons  of  history,  if  they  have 
not  given  concurrent  testimony  that  no  great 
wrong  and  injustice  can  be  put  permanently  to 
rest  ?  All  the  natural  elements  of  the  universe 
are  against  it ;  and  no  attribute  of  Omnipotence 
can  take  sides  with  it.  There  must  be  a  war 
between  right  and  wrong,  liberty  and  despot- 
ism, freedom  and  slavery,  or  justice  has  abdi- 
cated the  throne  and  God  left  His  universe. 
Compromising  with  injustice  decides  nothing, 
settles  nothing.  To  attempt  it  in  this  way  is 
to  take  sides  with  it.  It  is  in  itself  restless  and 
aggressive,  making  war  upon  the  right ;  a  dis- 
turber of  the  peace,  an  apple  of  discord,  and 
in  its  very  nature  a  restless  sea ;  and  no  whis- 
pers of  peace,  by  whomsoever  uttered,  can  allay 
its  troubled  waters. 

Oppression  and  despotism  in  some  form  have 
been  reduced  to  a  system,  more  or  less  odious, 
of  organized  violence  and  outrage  upon  man- 
kind. In  this  sense  the  "whole  creation  has 
groaned  and  travailed  in  pain  until  now." 

Men  have  always  been  ready  to  arraign  them- 
selves on  the  one  or  the  other  side  of  the  issue, 
securing  a  despotism  to  be  indulged  in  by  the 
few,  while  submission  and  slavery  have  been 
meted  out  to  the  million.  And  at  the  moment 
when  power  was  thought  to  be  safely  installed 
at  the  head  of  a  despotism,  the  returning  surge 
of  the  popular  will  would  shake  the  pillars  of 
the  throne,  or  some  divine  decree  would  write 
in  finger  marks  its  doom  upon  the  walls  of  the 
palace. 

All  testimony  concurs  in  saying  that  war  has 
been  the  rule,  and  peace  the  exception,  in  hu- 
man society.  Degrees  of  civilization  may  vary 
the  time,  and  temper  the  form  of  every  con- 
flict, still,  never  changing  the  law,  that  the 
wrong  cannot  rest,  so  that  the  records  of  the 
past  reveal  more  of  war  than  peace.  More 
money  has  been  spent,  and  more  energies 
wasted  in  destroying  men  than  in  saving  them. 
There  is  an  irreconcilable  as  well  as  '  'irrepress- 
ible conflict"  between  liberty  and  despotism, 
freedom  and  slavery ;  it  has  always  existed, 
and  exists  to-day.  It  has  always  been  and  will 
be  chief  disturbing  element  to  the  harmony  of 
nations  and  to  the  peace  of  the  world. 

Slavery  is  older  than  civilization,  older  than 
any  written  histoi-y.  But  I  have  no  purpose  to 
refer  to  it  for  any  great  period  in  the  past,  but 
simply  to  state  the  fact,  in  the  light  of  the  con- 
flict of  arms,  from  which  we  have  just  emerged, 
and  draw  from  its  lessons  some  reasons  why 
we  should  never  again  temporize  or  compro- 
mise with  slavery,  either  in  substance  or  in 
shadows.  Why  not  now  be  thorough  and  do 
full  justice,  not  by  implication  and  indirection, 
but  direct,  open,  and  conclusive,  so  that  the 
destruction  of  slavery  shall  include  all  its  sup- 
ports and  all  its  legacies? 

The  slow,  weary  way  which  this  nation  has 
traveled  in  its  conflict  with  slavery  need  not  be 
recounted. 

These  steps  have  made  up  the  history  of  the 
last  quarter  of  a  century,  and  the  highway  to 
civilization  and  national  freedom,  has  been 
found  at  last  to  be  ''by  the  way  of  the  wilder- 
ness and  the  Red  sea,"  and  yet  all  the  while 
free'dom  has  been  "marching  on,"  and  still 
onward,  at  one  period  slow,  and  then  impetu- 
ous, and  always  irresistible.  But  the  path- 
way of  freedom  has  been  strewed  with  many 
wrecks.  Some  efforts  seem  to  deserve  success 
that  did  not  find  it.  Not  every  struggle  has 
been  a  triumph,  neither  in  this  country  nor 
Europe,  for  its  progress  among  the  nations  can 
even  now  be  traced  along  a  weary  and  endless 
pathway  by  the  blood  of  the  martyrs,  by  the 
sepulchers  of  the  prophets,  with  here  and  there 
only  monuments  to  their  memories.  It  has 
nevertheless  been  a  highway  for  the  nations, 
and  defeats  in  one  land  have  been  only  the 
stepping-stones  to  the  temple  of  liberty  in 
another. 


The  establishing  of  an  independent  republican 
government  in  this  country  M'as  commenced 
by  men  who  came  with  more  of  a  purpose  to 
got  rid  of  oppression  than  to  found  an  empire 
of  freedom.  But  there  was  a  divine  Hand  that 
led  them,  and  a  diviiie  purpose  to  be  accom- 
plished, which  even  those  good  men  did  not 
realize.  They  had  had  the  discipline  of  ad- 
versity, with  stripes  and  iniprisoumcnt,  in 
which  they  learned  to  hate  oppression  and  to 
love  liberty.  They  were  driven  about  in  the 
mother  country  as  if  infected  with  some  incu- 
rable and  contagious  disease  ;  sent  from  Eng- 
land to  Holland,  from  city  to  mountains,  from 
prison  to  death.  Thus,  as  in  a  furnace-blast, 
was  God  preparing  to  cast  the  pillars  of  this 
nation  I 

"This  was  the  vine  out  of  Egypt; 
He  drove  out  the  heathen  and  planted  it." 

It  may  be  asked,  why  was  this  magnificent 
continent  held  back  from  discovery  and  set- 
tlement for  so  many  years?  W^,  but  for  a 
purpose  ?  And  what  purpose  more  grand  or 
sublime  than  to  preserve  it  fresh  and  pure  from 
all  the  conflicts  and  despotisms  of  the  Old 
World,  and  to  consecrate  it  for 'the  purposes  of 
fi-eedom,  where,  after  the  strife  of  three  cen- 
turies and  the  triumph  of  slavery  over  the  bal- 
lot-box, the  courts,  and  the  Constitution,  there 
should  be  brought  on  the  great  contest  of  arms, 
culminating  in  this  the  great  "  conflictof  ages," 
and  producing  the  first  grand  national  triumph 
of  freedom  over  slavery,  liberty  over  des- 
potism. 

For  what  other  purpose,  I  repeat,  was  this 
American  continent  held  back  for  so  many 
long  ages?  For  thousands  of  years  it  had  been 
adapted  and  ready  for  cultivation  ;  its  mount- 
ains towered  in  splendor  ;  its  waters  rolled  in 
majestic  and  navigable  rivers  ;  its  prairies 
teeming  with  the  richest  verdure  lay  stretched 
out  to  the  setting  sun  with  soil  rich  as  the  val- 
leys of  the  Nile.  But  for  long  ages  no  mount- 
ains smiled  upon  civilization  ;  no  waters  turned 
the  wheels  of  industry  or  floated  the  commerce 
of  labor;  and  the  soil  yielded  only  the  luxu- 
riance of  forests  or  weeds  of  neglect.  Here 
slept  the  wealth  undiscovered,  the  resources 
undeveloped  of  the  millions  that  were  to  be. 
Why,  I  ask  again,  was  all  this  hidden  from 
other  eyes,  and  only  revealed  in  these  later 
times  but  for  the  grand  final  settlement  and 
overthrow  of  slavery  in  the  greatest  conflict  of 
arms  ever  witnessed,  from  which  we  are  now 
so  gloriously  emerging  amid  the  wonder  if  not 
admiration  of  the  world. 

Mr.  President,  the  elements  of  the  contest 
and  triumph  in  this  country  seem  to  sustain 
some  relations  to  each  other.  For  an  expe- 
rience and  observation  of  twenty  years  of  strug- 
gle has  taught  me  that  the  triumph  of  freedom 
over  slavery  was  absolutely  essential  to  the 
success  of  this  experiment  of  free  government. 
And  it  is  a  most  noticeable  fact  that  the  insti- 
tutions in  controversy  here  were  planted  the 
very  same  year.  For  1620  is  no  more  memo- 
rable for  the  landing  of  pilgrims  than  for  the 
landing  of  slaves.  For  while  the  one  came 
out  of  the  May  Flower  holding  up  the  Bible 
and  the  spelling-book  as  the  foundation  of 
strength,  the  other  came  up  the  .lames  river, 
Virginia,  holding  out  its  chains  and  fetters ! 

These  were  the  symbols  of  the  two  systems, 
and  were  settled,  I  repeat,  upon  this  American 
continent  the  very  same  year.  It  had,  as  I 
hinted,  been  reserved  as  a  theater  where  could 
be  acted  on  a  most  magnificent  scale  the  great 
slave  drama  of  centuries.  The  platform  for 
the  exhibition  has  proven  to  be  the  grandest 
of  the  world,  and  its  results  most  auspicious 
for  mankind.  For  this  terrible  attempt  at 
revolution,  in  the  form  of  rebellion,  has  now 
secured  the  basis  of  free  government  for  an 
example  if  not  an  inheritance  of  all  nations. 
Upon  the  hundred  battle-fields  of  this  war 
have  been  fought  out  the  liberties  of  mankind. 
The  representatives  of  all  the  nations  stood 
shoulder  to  shoulder  in  the  ranks  of  the  Union 
Army,  and  the  blood  of  all  nations  mingled 
together  in  the  death  conflict;  and  the  anxious 
and  patriotic  of   all   civilized    nations   have 
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wept  and  rejoiced  with  us.  This  victory  is 
not  simply  American,  it  now  belongs  to  man- 
kind, and  its  blessed  results  shall  be  a  legacy 
to  the  race. 

The  fathers  planted  the  principles  of  a  free 
Government  here  two  and  a  half  centuries  ago. 
They  planted,  as  I  said,  upon  a  virgin  soilin 
this  western  hemisphere,  where  their  eyes  lin- 
gered in  golden  sunsets  and  the  day  faded  in 
hope  I  They  founded  Government  upon  some 
new  and  quite  original  jirinciples,  and  inthe 
elements  of  its  structure  is  found  the  true  idea 
of  the  "republican  form"  for  which  the  Gen- 
eral Government  went  surety  and  became  the 
"guarantor"  for  each  Slate  to  the  whole  Uni- 
ted States. 

I  am  thankful  they  did  not  attempt  to  patch 
up  the  old  Confederation  into  a  Union  for  a  na- 
tional Government.  That  had  independencies, 
liut  no  unity  and  power  as  a  Government.  And, 
too,  they  did  not  attempt  to  reconstruct  upon 
the  ruins  of<i  decayed  dynasty,  or  to  sandwich 
in  between  despots  and  serfs.  No,  sir,  it  was 
equality  of  rights  and  duties  among  the  people, 
the  whole  peoi^e,  man  as  man,  that  lay  at  their 
foundation.  That  was  good  seed  sown  upon 
good  ground.  It  had  the  rain  and  the  sunshine, 
the  night  and  the  day,  the  pure  light  of  heaven, 
and  the  free  breath  of  mountain  air,  coming 
down  from 'some  of  its  loftiest  summits,  near 
to  where  God  dwells,  and  the  pure  snows  are 
eternal. 

Slavery  had  a  milder  climate  and  a  better  soih 
Indeed,  in  some  respects  it  had  superior  advan- 
tages to  freedom.  It  had  a  central  position  in 
the  country,  and  soon  secured  power  and  influ- 
ence in  the  Government.  Freedom  took  a  high 
northern  latitude,  contended  with  a  hard  soil, 
long,  consumingwinters,  barren  rocksandhills ; 
but_  labored  on  in  the  midst  of  difficulties  and 
triumphing  over  all  obstacles,  quarried  its  gran- 
ite into  gold,  and  skimming  its  frozen  waters, 
sold  the  products  in  southern  markets. 

The  early  settlements  were  made  amid  tlie 
old  forests  of  centuries  which  towered  in 
magnificence,  and  the  wilderness  before  them 
was  as  broad  and  dangerous  as  the  ocean 
that  murmured  behind  them.  It  took  a  cen- 
tury for  these  pioneers  to  ascend  the  Alle- 
ghanies,  and  another  to  awaken  to  civilization 
and  to  life  the  sleeping  valleys  of  the  Ohio  and 
the  Mississippi.  But  this  third  century  has 
opened  half  the  continent,  placed  the  pioneer 
in  the  midst  of  the  Rocky  mountains,  and 
given  us  the  golden  States  of  the  Pacific.  Thus 
these  two  institutions,  freedom  and  slavery, 
undertook  the  work  of  possessing  and  subdu- 
ing the  continent;  and  "by  their  fruits  ye 
have  known  them."  Ifreedom,  taking  the 
path  of  empire  westward,  with  her  loyalty  un- 
tarnished, and  with  her  literature  and  her  re- 
ligion has  given  a  distinctive  character  to  her 
progress  across  the  continent,  planting  all  the 
way  monuments  of  its  civilization  upon  the 
banks  of  every  stream,  beside  the  lakes  of  the 
great  Northwest,  in  the  valleys  of  the  Missis- 
sippi and  the  Missouri,  and  amid  the  everlast- 
ing mountains  which  are  piled  beyond  them, 
and  over  them  even  to  the  shores  of  the  peace- 
ful Pacific;  everywhere  lias  this  basis  of  her 
strength  been  laid  in  that  Christian  civiliza- 
tion which  recognized  the  equality  and  rights 
of  all  men. 

Slavery,  on  the  other  hand,  "dragged  its 
slow  length  along,"  degrading  labor,  dethron- 
ing manhood,  prostituting  womanhood,  im- 
poverishing the  earth,  and  polluting  the  air ; 
so  that  it  has  borne  mingled  wails  of  agony 
and  tears  of  anguish.  And  this  picture  deep- 
ened often  by  the  very  drapery  of  despair. 
This  institution  has,  from  the  beginning,  l)Gen 
the  chief  disturbing  element  in  our  social  and 
political  system.  Especially  during  the  last 
tYv^enty-five  years  it  has  put  on  power  and  as- 
sumed everything,  and  introduced  to  our  pol- 
itics the  most  infamous  and  dangerous  dogmas 
ever  taught  in  any  iiolitical  circles.  It  resisted 
the  Confederation  in  1797,  and  opposed  the 
adoption  of  the  Federal  Constitution  in  1798, 
and,  what  was  worse,  ever  afterward  perverted 


its  meaning.     Georgia  and  South  Carolina  re- 
fused to  come  into  the  Union  until  there  had' 
been  secured  three  compromises  for  slavery : 

1.  The  three  fifths  representation  in  Con- 
gress. 

2.  The  slave  trade  until  1808. 

3.  The  rendition  of  fugitive  slaves  from  the 
other  States. 

Slavery  began  with  a  majority  of  the  States 
in  its  interests,  got  a  recognition,  I  am  sorry  to 
say,  in  the  Constitution  itself.  The  fathers 
gave  it  a  place  there,  but,  thank  God,  they  left 
it  without  a  name.  But  it  grow  into  strength, 
always  a  unit  for  itself,  and  finally  was  alile  to 
make  and  control  Presidents  and  Cabinets, 
shape  our  legislation  at  home,  and  our  diplo- 
macy abroad  among  the  nations.  And  the  de- 
mand for  compromise  lines,  as  in  1820,  or  their 
repeal  as  in  1854,  was  never  rejected.  Slavery 
triumphed  everywhere — in  elections,  in  Con- 
gress, in  the  Supreme  Court,  in  every  depart- 
ment of  the  Government,  in  the  Navy  and  in 
the  Array,  on  the  sea  and  on  the  land,  un- 
checked everywhere  until  it  was  undertaken 
upon  the  soil  of  my  own  State ;  and  there  only 
after  the  struggle  of  three  years  and  the  dis- 
grace of  two  Administrations  was  the  thing 
successfully  met  and  vanquished. 

That  Kansas  record  I  regard  as  a  forerun- 
ner of  the  late  rebellion ;  a  pocket  edition  of  the 
same  work.  Mr.  President  I  now  come  to  the 
conflict  and  the  triumph  of  arms  produced  by 
the  rebellion  of  1860-Gl. 

Now,  sir,  let  me  inquire,  what  occasioned  the 
rebellion  of  1860  and  1861?  For  what  was  the 
attack  upon  the  Government  and  the  Union 
made?  And  who  made  it?  Who  were  the  ene- 
mies of  free  government?  Who  had  predicted 
and  planned  our  overthrow?  Sir,  the  opposi- 
tion to  free  government  was  inherent  in  sla- 
very, could-  not  have  been  avoided,  and  ought 
to  have  been  anticipated.  It  is  more  of  a  wonder 
that  it  was  delayed  than  that  it  was  produced. 
It  had  threatened  the  life  of  the  nation  for  twenty 
years.  It  could  not  live  as  one  of  the  institu- 
tions of  a  free  Government.  Its  existence  was 
only  intended  to  be  temporary,  and  was  given 
only  a  reluctant  recognition  in  the  Constitution. 
Still  it  should  be  remembered  that  the  fathers 
constructed  Government  amid  the  storms  of  the 
Revolution,  and  had  neither  history  or  experi- 
ence to  shine  upon  their  work.  They  could  not 
tell  more  than  other  men  what  the  years  would 
bring  forth  ;  but  trusted,  I  have  no  doubt,  that 
it  would  fade  away  and  become  extinct  before 
the  light  of  that  freedom  which  should  rise  high, 
and  still  higher,  and  become  perfect  in  a  more 
perfect  day. 

Why,  I  ask  again,  was  the  blow  aimed  at  such 
a  Government,  and  the  old  flag  of  the  Union 
left  trailing  in  the  dust?  I  answer  once  for  all. 
It  was  slav.ery.  In  1860  it  was  found  that  the 
Government  could  not  be  further  prostituted  to 
the  extension  of  human  slavery,  and  when  found 
indisposed  for  that  purpose  it  was  to  be  thrown 
off,  and  then  slavery  plunged  us  into  a  four 
years'  war,  drew  from  us  our  blood  and  treasure 
in  rivers.  It  left  half  a  million  young  men  dying 
upon  battle-fields  ;  starved  to  death  fifty  thou- 
sand more  in  the  prison-houses  of  the  South  ; 
and  at  last,  as  a  crowning  act,  struck  out  the 
life  of  the  President  and  left  the  nation  in  tears 
while  the  whole  civilized  world  paid  tributes  of 
mourning. 

Here,  then,  I  repeat,  was  the  cause  of  the 
great  rebellion  ;  not  originating  in  the  election 
or  defeat  of  anyone  man.  as  President  or  Vice 
President  of  the  United  States,  but  it  was  the 
culminating  point  to  which  have  tended  the 
teeming  events  of  a  half  century ;  no  one  of 
which  could  liave  been  sufficient  of  itself,  but 
combining  with  the  antagonisms  of  all  pre- 
vious issues  about  slavery,  made  the  occasion 
of  the  first  election  of  Mr.  Lincoln  the  long- 
threatened  hour,  and  their  own  soil  became 
their  chosen  battle-field.  Thank  Cxod,  the  day 
did  at  last  come  by  the  first  blow  being  struck 
in  the  interests  of  slavery.  It  was  to  be  that 
the  offense  must  come  from  that  quarter.  The 
blow  at  liberty  must  of  course  be  struck  by 


slavery ;  and,  by  the  same  necessity,  the  blow 
at  the  heart  and  life  of  slaverj-,  to  be  signifi- 
cant as  well  as  effective,  must  be  dealt  by  its 
own  bloody  hand  ;  and  whoever  writes  the  his- 
tory of  its  death-struggle  must  begin  and  end 
by  declaring  that  the  rebellion  was  the  suicide 
of  slavery. 

Freedom  might,  I  think,  have  been  justi- 
fied in  striking  a  blow  of  resistance  to  tho  ag- 
gressions of  slavery  long,  long  years  ago,  but 
did  not,  when  territory  was  purchased  and  the 
Treasury  drained  for  its  payment.  It  might 
have  said  no,  but  did  not,  when  Indians  were 
hunted  with  hounds,  sacrificed,  and  removed 
for  tlie  propagation  of  slavery, and  .^200,(X)i), 000 
spent  in  disgraceful  Indian  v.-ars.  Freedom 
might  have  made  resistance,  which  it  did  it  not, 
when  Texas  was  seized  fi)r  slavery  and  Mexico 
was  warred  upqn  for  the  same  purpose.  Free- 
dom might  have  held  back  both  the  purse  and 
the  sword,  (it  had  the  votes  to  do  it,)  but  it  did 
not,  when,  as  in  185-1,  the  great  landmarks  of 
freedom  were  obliterated  by  one  stroke  of  the 
pen  and  slavery  became  nationalized,  and  at 
the  same  time  the  Supreme  Court  prostituted 
to  its  power  and  to  its  interests.  Freedom 
might  have  echoed  back  that  divine  decree  of 
Omnipotence  to  the  ocean  wave,  "  Thus  far 
shall  thou  come,  but  no  further ;  and  here 
shall  thy  proud  waves  be  stayed;"  but  no 
voice  was  potent  enough  in  Congress  to  carry 
the  vote,  and  no  arm  could  hold  back  the 
executive  approval,  and  so  the  struggle  was 
carried  to  the  Territories. 

Now,  sir,  I  ask,  can  we,  standing  upon  such 
an  eminence  and  in  the  face  of  all  the  nations, 
do  less  than  comi^lete  the  work  given  us  to  do  ? 

The  soldier,  wearied  of  long  marches  and 
hard  fighting,  has  laid  aside  his  musket  and  his 
uniform. 

The  prisioner,  wasting  away  in  southern 
prison-houses,  has  been  restored  to  the  home 
of  family  and  friends.  The  dead,  laid  aside 
hastily  in  rude  and  unmonumented  graves,  are 
now  decently  buried ;  and,  as  far  as  possible,  the 
name  has  been  snatched  from  oblivion,  and 
hereafter  to  be  honored  as  one  only  is  who  dies 
for  his  country. 

Now,  the  missions  of  mercy  to  our  Army  and 
Navy  in  those  organized  charities  that  have 
been  unsurpassed  are  closing  up  their  books, 
and  committing  their  records  to  the  judgment 
of  mankind. 

Sir,  when  the  soldier  was  mustered  out  Con- 
gress was  mustered  in,  and  there  is  thrown 
upon  us  the  work  of  securing  and  perpetuating 
the  victories  of  the  battle-field.  In  tvvo  bills 
already  jjassed  this  Senate,  something  has  been 
done  and  gained.  What  is  now  joroposed-is  to 
make  it  all  unrepealable  by  ingrafting  into  the 
Constitution  itself  security  for  civil  and  politi- 
cal rights  in  the  spirit  of  the  framers  of  that 
instrument,  and  as  a  guarantee  of  republican 
governments  for  all  time  to  come.  Why  not 
then  make  it  complete  and  indisputable  by  such 
an  amendment  as  shall  leave  no  chance  for 
evasion,  perversion,  or  uncertainty? 

This  is  the  golden  opportunity,  which  comes 
but  once  in  the  lifetime  of  individuals,  or  of  the 
country.  This  is  the  forming  and  molding 
period,  and  the  stamp  now  given  to  the  organ- 
ized form  of  both  sentiment  and  law  will  re- 
main and  bear  that  impress,  it  maj^  be,  forever. 

AVhy  then  temporize  or  compromise  ?  Instead 
of  leaving  anything  in  doubt  or  uncertainty,  why 
not  give  it  perfection  and  completeness  in  one 
act,  and  not  leave  even  the  possibility  of  dis- 
franchisement or  inequality  to  be  again  enacted 
into  law?  The  resolution  of  the  joint  commit- 
tee is  as  follows : 

Kcprescntatives  and  dircpt  taxes  shall  be  (ippor- 
tioneil  nmong  tho  several  States  which  may  be  in- 
cluded within  thisUnion  accordiiis  to  then-respective 
numbers,  countiiuc  the  whole  number  ot  persons  la 
each  State,  excluding  Indians  not  taxed:  Provided, 
That  whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  ou  account  of  race  or  color, 
all  persons  of  such  race  or  color  shall  bo  excluded 
from  the  basis  of  representation. 

That  does   allow  in  a  certain   contingency 

just  what  now  exists  under  the  Constitution — • 

every  iniquity  of  the  old  slave  code  to  be  again 
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framed  into  law.  If  that  is  allowed  in  any 
contingency  to  men  smarting  under  the  defeat 
of  their  cause  and  loss  of  their  slaves,  still  liv- 
ing in  open  day  before  their  own  eyes,  what 
can  we  expect  bnt  that  if  there  is  a  constitu- 
tional aHowance  they  will  embrace  it,  making 
the  legal  status  of  those  slaves  and  their  pos- 
terity even  worse  than  before  ?  If  violence  and 
robbery  must  be  enacted  to  ''organize,"  as  they 
call  it,  "the  laborof  the  South,"  let  it  be  done 
outside  the  Constitution,  or  under  the  old  form 
and  construction,  and  not  under  its  amended 
provisions.  For,  say  what  you  will,  if  that 
resolution  becomes  part  of  the  Constitution, 
and  a  State  chooses  to  relinquish  a  j^ortion  of 
its  congressional  representation,  it  may  then 
under  this  regenerated  Constitution  not  only 
disfranchise  the  freedman  but  legislate  him 
again  away  from  the  ballot-box,  the  court- 
room, and  the  school-room.  This  amended 
Constitution  will  be  then  made  the  instrument 
of  this  injustice,  and  nothing  will  be  left  the 
black  man  whose  loyalt}'  through  all  the  vicis- 
situdes of  our  struggle  was  unfaltering,  and 
even  prophetic,  adorning  him  amidst  treason, 
about  him  as  a  crown  of  glory,  but  again  to  be 
legislated  away  from  the  rights  of  his  manhood, 
not  only,  but  also  from  the  fountains  of  learn- 
ing, literature,  and  religion,  dooming  him  once 
more  and  forever  to  the  grave  and  hope  of  the 
brute. 

It  is  not  sufSclent  to  tell  me  that  they  can  do 
it  now  under  the  Constitution  as  it  is,  for  that 
is  the  very  thing  I  would  avoid.  It  is  the  change 
that  I  am  seeking.  It  is  the  change  that  is  de- 
manded, for  no  matter  what  men  may  say,  the 
heart  of  the  American  people  is  not  so  dull  as 
not  to  perceive  that  two  fifths  more  of  repre- 
sentation added  to  the  South  is  too  great  a  re- 
ward for  treachery  and  treason.  It  cannot  be 
acquiesced  in  uncomplainingly  if  sixteen  more 
members  of  Congress  shall  be  added  to  the 
southern  Representatives  while  they  cast  actu- 
ally less  votes  than  before.  Who  ever  heard 
before  this  of  a  conquered  people  making  more 
out  of  a  contest  than  the  conqueror?  What 
other  people  ever  were  so  rewarded  f  jr  rebel- 
lion? And  those  who  insist  upon  no  change 
must  defend  and  maintain  this  monstrous  in- 
justice. For  my  part,  I  denounce  it,  and  will 
never  be  reconciled  to  such  an  increased  rep- 
resentation with  no  increase  of  voters.  And 
this  injustice  is  the  more  apparent  when  we 
remember  that  this  increase  of  representation 
is  obtained  while  the  true,  loyal  black  man  is 
allowed  no  vote  and  no  voice.  What  kind  of 
compensation  is  that  for  all  his  long  years  of 
fidelity  to  our  old  flag?  What  an  answer  to 
his  earnest  prayers  for  his  freedom  and  our  tri- 
umph !  AVhat  a  reward  for  his  faithful  nursing 
and  kind  treatment  of  our  Union  soldiers  and 
prisoners !  Oh,  the  very  statement  of  such  prop- 
ositions is  its  own  answer. 

It  cannot  be  that  rebellion  is  now  to  be  re- 
warded and  lo}'alty  punished.  Are  the  enemies 
of  the  Union  to  wield  hereafter  the  strength  of 
their  own  numbers  and  the  strength  of  the  freed 
millions  beside  ?  Then,  indeed,  have  we  fought 
without  success,  and  victories  of  the  field  are 
lost  to  the  nation  by  the  inefficiency  of  Congress 
to  transfer  their  triumphs  over  the  enemies  of 
the  Union  into  the  laws  of  the  Union.  The 
soldiers  will  have  succeeded  ;  Congress  will  have 
failed  and  surrendered.  I  said  that  when  the  sol- 
dier was  "mustered  out"  Congress  was  "  mus- 
tered in:"  and  the  victories  of  the  battle-field 
are  now  to  be  preserved  or  lost.  And  nothing 
is  made  certain  in  reorganizing  civil  society 
that  is  not  secured  in  the  fundamental  law.  I 
was  then  for  an  amendment  to  the  Federal 
Constitution,  and  for  that  form  of  amendment 
which  is  most  likely  to  produce  the  result  I  aim 
at,  namely,  securing  justice  and  equal  rights  to 
every  citizen  in  the  land ;  and  I  mean  all  the 
rights  en  joyed  by  any  American  citizen.  There 
is  no  justice  .short  of  this,  and  hence  no  safety, 
no  security. 

The  resolution  introduced  by  the  Senator 
from  Missouri  on  this  side  of  the  Chamber, 
and  ably  sustained  by  him  in  a  most  convin- 


cing argument,  is  of  the  two  the  most  com- 
plete, and  if  its  force  could  be  secured  by  any 
statute,  which  we  have  not  now  a  right  to  pass, 
might  be,  perhaps,  unexceptionable.  Here 
it  is: 

"No  State,  in  proscribing  the  qualifications  requi- 
site lor  electors  therein,  shall  discriminato  against 
any  person  on  account  of  color  or  race." 

And  what  is  the  penalty  if  they  do?  Ah! 
there  is  the  weak  point.  If  a  State  does  make 
a  "  discrimination  on  accountof  race  or  color," 
where  is  your  remedy? 

But  what  is  law,  or  constitution  even,  with -no 
penalty  ?  Supposing  that  the  reorganized  States 
should  neglect  or  refuse  to  ingraft  this  provis- 
ion in  their  statutes,  or,  in  spite  of  it,  should 
make  such  qualifications  for  the  elective  fran- 
chise as  they  have  always  had,  what  remedy 
have  we?  What  remedy  have  the  colored  peo- 
ple? What  appeal  can  they  make  successfully 
when  once  the  States  shall  have  been  admitted 
to  full  fellowship  in  the  reorganized  Union  ?  We 
shall  only  have  added  two  fifths  to  their  repre- 
sentation in  Congress,  with  less  loyal  voters 
than  ever  before,  if,  indeed,  there  can  be  found 
a  white  loyal  constituency  at  all !  With  such  a 
result  I  ask,  what  has  been  gained  by  the  war, 
and  who  are  the  gainers?  Not  the  loyal  men 
of  the  South,  for  they  have  lost  all.  Not  the 
black  man,  surely,  for  without  his  rights  of 
manhood  he  had  better  remained  a  slave  ;  for 
with  a  master  the  self  interest  of  his  owner  was 
some  security  to  the  slave.  But  to  be  outlawed 
and  outraged  and  no  protection  in  statute  or 
interest  as  property,  then,  I  repeat,  "the  last 
state  of  that  man  is  worse  than  the  first."  It 
is  adding  insult  to  the  long  injury  of  centuries 
to  give  them  the  shadow  of  liberty  without  the 
substance,  to  invite  them  to  freedom  and  not 
give  the  guarantees.  Such  neglect  violates  the 
pledge  of  the  nation  given  by  the  Commander- 
in-Chief  of  the  Army  and  Navy  in  that  immortal 
proclamation  of  emancipation,  in  which  it  was 
said  that  "this  nation  would  maintain  the  free- 
dom of  the  slave."  Now,  then,  laskhowcan 
the  freedom  of  men  be  maintained  under  our 
form  of  Government  when  there  is  left  out  un- 
protected a  whole  race,  it  may  be  a  majority, 
without  one  of  the  constitutional  safeguards  of 
personal  freedom? 

And  what  are  the  safeguards  of  liberty  under 
our  form  of  Government?  There  are  at  least, 
under  our  Constitution,  three  which  are  indis- 
pensable— 

1.  Every  man  should  have  a  homestead,  that 
is,  the  right  to  acquire  and  hold  one,  and  the 
right  to  be  safe  and  protected  in  that  citadel  of 
his  love.  If  he  can  have  no  title  to  real  estate,  as 
in  these  old  slave  States  they  have  again  enacted 
this  into  law,  how  can  he  have  a  homestead  ? 

2.  He  should  have  the  right  to  bear  arms  for 
the  defense  of  himself  and  family  anil  his  home- 
stead. And  if  the  cabin  door  of  the  freedman 
is  broken  open  and  the  intruder  enters  for  pur- 
poses as  vile  as  were  known  to  slavery,  then 
should  a  well-loaded  musket  be  in  the  hand  of 
the  occupant  to  send  the  ijolluted  wretch  to 
another  world,  where  his  wretchedness  will 
forever  remain  complete  ;  and 

3.  He  should  have  the  ballot,  for  he  has  no 
security  short  of  it.  With  that  in  his  hand  he 
is  respected  and  smiled  upon  at  least  one  day 
in  the  year,  the  election  day.  On  that  day  and 
all  the  days  of  the  ensuing  year  he  will  be 
treated  as  a  man,  for  he  then  is  a  man  among 
men!-  And  where  the  balance  of  power  may 
be  in  the  hands  and  votes  of  black  men,  each 
party,  to  secure  that  power,  will  vie  with  each 
other  to  maintain  every  right  and  mete  out  full 
justice  to  the  men  who  have  this  power.  The 
ballot  is  his  weapon  of  defense  and  offense.  It 
will  work  out  the  regeneration  of  hia  race,  se- 
cure their  elevation,  education,  and  a  full  de- 
veloped manhood.  And  why  should  all  this 
not  be  made  secure?  Are  white  men  so  weak 
that  they  need  legal  protection?  Must  the  black 
man  be  kept  down  by  legal  inequalities?  Is  he 
so  sure  to  win  in  the  race  of  life  that  he  must 
runundertheaccumulatedweightof  ignorance, 
prejudice,  and  law. 


No,  sir,  no !  we  need  no  protection,  and  if 
we  did,  we  ought  not  to  have  it.  If  they  are 
an  "  inferior  race,"  then  we  need  not  fear,  we 
shall  survive,  and  our  elevation  above  them  will 
forever  remain  unapproachable.  If  there  is  no 
inferiority  in  natural  rights  and  gifts,  then  why 
make  them  in  Constitution  and  law?  Why  not 
let  the  track  be  clear,  the  burdens  equal,  and  the 
race  of  life  open  and  unobstructed  to  all?  And 
when  there  shall  have  been  as  many  centuries 
of  freedom  enjoyed  as  there  have  been  of  sla- 
very endured,  then,  and  not  till  then,  can  we 
begin  to  decide  questions  of  inferiority  or  of  su- 
periority. I  repeat,  that  to  start  with,  every  per- 
son should  have  the  safeguards  of  law  weighed 
out  in  equal  and  exact  balances,  and  the  home- 
stead, the  musket,  and  the  ballot  are  entirely 
indispensable. 

Mr.  President,  the  constitutional  amendment 
that  would  be  entirely  unobjectionable -I  feaj 
cannot  pass.  I  do  not  know  as  we  need  one. 
This  nation,  although  severely  disciplined,  has 
not  yet  reached  the  point  of  giving  to  all  men 
their  rights  by  a  suffrage  amendment :  three 
fourths  of  the  States  are  not  ready.  And  any 
patchwork,  any  "step  toward  it"  (as  said  the 
chairman  of  the  committee)  which  does  not 
reach  it,  I  fear  to  take.  Because  but  one  op- 
portunity will  ever  be  afforded  us  to  step  at 
all ;  and  lost  opportunities  are  seldom  repeated. 
The  golden  moment  of  exacting  what  was  just 
and  equal  for  all  men  in  the  rebel  States  by 
executive  power  and  influence  passed,  it  may 
be,  during  the  months  of  April  and  May  last. 
That  opportunity  was  afforded  in  the  surrender 
of  the  rebel  forces,  and  in  the  power  and  in- 
fluence our  cause  obtained  in  the  assassination 
of  our  Chief  Magistrate.  One  thing  could  then 
as  well  have  been  demanded  as  another.  Where 
all  rights  were  forfeited  in  rebellion,  no  terms 
were  or  could  be  insisted  upon.  Men  who  lose 
all,  and  are  condemned  of  all,  are  in  no  posi- 
tion to  demand ;  it  is  only  suitable  for  them  to 
receive.  I  would  not  inflict  degradation  or  in- 
equality, much  less  would  I  allow  caste,  pro- 
scription, or  servitude.  Tlie  power  that  could 
inaugurate  civil  government  where  govern- 
ments had  failed,  or  had  been  usurped  and 
destroyed,  could  give  just  such  form  of  govern- 
ment as  the  Constitution  prescribes  as  republi- 
can, or  as  the  enlightened  convictions  of  man- 
kind would  j.ustify.  If  one  qualification  for 
voting  could  be  prescribed,  so  could  another. 
If  a  portion  of  the  people  worth  over  §20,000 
could  be  disfranchised,  then  another  portion, 
"  not  knowing  where  to  lay  their  heads,"  could 
be  enfranchised  by  the  same  executive  power. 
For,  as  a  question  of  power,  is  it  any  more  of 
an  exercise  of  power  to  make  a  voter  than  to 
unmake  one?  If  one  qualification  could  be 
urged  and  enforced,  then  could  two,  three,  and 
all.  At  that  moment  equal  and  exact  justice 
could  have  been  secured  to  all  loyal  men,  and 
exact  punishment  or  disfranchisement  could 
have  been  allotted  to  the  disloyal.  And  all 
just  men  and  just  Governments  the  world  over 
would  have  approved  the  act.  With  this  weapon 
of  government,  forged  of  ballots,  they  had  once 
not  only  been  breakers  of  the  peace  and  liable 
to  ordinary  indictment,  but  had  actually  warred 
upon  the  General  Government  and  dealt  heavy 
blows  at  the  very  life  fountain.  Would  it  have 
been  a  cruel  or  unheard-of  punishment  to  have 
disarmed  such  ofi^enders,  or  gone  one  step  fur- 
ther and  taken  security  for  good  behavior  in 
the  future? 

Acting  for  the  millions  yet  to  live,  what 
could  have  been  demanded  less  than  the  com- 
plete restoration  to  rights  of  that  race  so  long 
enslaved  but  now  and  forever  to  be  free?  Sir, 
there  is  a  law  of  compensations  in  this  world 
whether  we  enact  one  or  not.  There  is  one 
handed  out  to  us  from  eternity  whether  we  ever 
read  it  or  not,  and  is  legible  in  every  passing 
event,  whether  we  can  see  it  or  not. 

That  fatal  shot  which  was  fired  at  Sumter, 
was  aimed  at  liberty  and  a  free  Government. 
It  has,  nevertheless,  been  returned  and  lodged 
in  the  very  heart  of  slavery.  They  have  deso- 
lated their  own  homes  and  countrymen,  putting 
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out  forever  the  fires  of  their  own  hearth-stoiles. 
Those  who  robbed  the  j^oor  slave  are  now  them- 
selves made  desolate.  Fortunes  amassed  by- 
unpaid  labor  have  disappeared  in  a  day.  Those 
who  coined  gold  out  of  the  blood  and  tears  of 
the  poor  have  been  made  naked  and  destitute 
as  the  king  of  Bal)ylon  while  dieting  upon 
grass.  Oh,  there  is  poetic,  if  not  divine  justice, 
in  bringing  to  the  oppressed  his  freedom  and  to 
the  oppressor  his  ruin. 

Mr.  President,  we  are  just  emerging  from  a 
war.  Yes,  sir,  a  war;  I  will  not  belittle  it  or 
mistake  it  by  calling  it  simply  an  insurrection 
or  a  rebellion.  It  was  eleven  States  in  one 
confederation,  united  and  organized  under  one 
controlling  head,  inspired  with  the  same  spirit 
and  animated  with  the  same  hopes.  And  one 
surrender  surrendered  all ;  not  only  all  the  men 
and  all  the  property  and  arms  of  the  rebels,  but 
all  there  was  at  iftue  between  the  contending 
Governments  and  all  they  went  to  war  about. 
It  was  all  surrendered  in  the  surrender  of  Lee 
and  Johnston,  and  all  became  property  or  per- 
sons of  the  United  States.  Now,  I  ask,  if  we 
conquered  in  this  late  war,  why  are  not  we  en- 
titled to  the  rights  of  conquerors?  And  why 
must  not  the  other  side  accept  the  duties  of  the 
conquered? 

Now,  sir,  what  are  the  rights  of  a  conqueror? 
And  especially  what  are  their  rights  in  the  hour 
of  their  triumph?  I  apprehend  they  are  not 
unlike  the  rights  of  an  individual  under  the 
common  law  when  his  lifq  is  attacked.  If  I 
am  assaulted  by  a  highwayman,  by  a  man  armed 
and  determined,  my  first  duty  is  to  resist  him, 
and  if  necessary,  use  my  arms  also.  If  he  per- 
sists with  violence,  my  next  duty  is  to  prostrate 
him,  and  then  to  disarm  him.  And  while  pros- 
trate and  disarmed,  it  is  also  equally  my  duty 
to  take  such  security  from  him  or  from  those 
allied  to  him  as  my  own  safety  and  the  peace 
of  the  community  will  justify  ;  and  I  have  no 
right  to  stoj)  short  of  that. 

Now,  sir,  I  repeat  that  this  war  was  a  blow 
at  the  heart  and  life  of  this  nation  ;  and  we  at 
first  resisted  it  by  surrounding  the  Government 
with  bayonets  for  defense.  The  assault  was 
repeated  and  continued.  We  then  prostrated 
the  assassins  and  proceeded  to  disarm  them ; 
and  now  here  we  are,  hesitating  about  the 
security.  And  some  of  us  propose  to  take  none 
at  all ;  and  others  propose  only  that  conditional 
st^curity  that  still  leaves  all  in  the  hands  and 
at  the  will  of  the  assassins  ;  to  leave  with  them 
all  the  elements  of  security. 

If  suffrage  in  the  rebel  States  is  now  placed 
in  the  hands  of  only  those  who  voted  before, 
what  reason  can  any  one  give  why  they  will  not 
vote  again  to  make  war  on  the  United  States 
when  the  times  and  occasion  shall  promise  suc- 
cess more  certainly?  Does  an  inability  to 
prosecute  longer  the  war  and  a  surrender 
on  that  account  change  the  character  or  pur- 
pose of  the  people  engaged  in  it?  When  did 
exhaustion  or  defeat  ever  eradicate  the  consci- 
entious convictions  ofa  great  people,  struggling, 
as  they  supposed,  for  their  rights  and  their  lib- 
erties, deluded  though  they  were?  No,  sir, 
no.  Little  or  nothing  has  been  gained;  and 
we  shall  have  little  or  nothing  to  show  for  the 
blood  and  the  treasure,  the  agony  and  the  tears 
which  have  flowed,  if  no  manhood  has  been 
achieved  and  no  equality  secured.  If  the  lead- 
ing and  voluntary  rebels  are  not  disfranchised 
and  all  loyal  men  enfranchised,  and  that  made 
secure  in  law,  then  have  we  taken  no  security 
and  nothing  has  been  gained.  The  soldiers 
triumphed  and  made  every  battle-field  historic 
and  glorious.  AVe  shall  have  surrendered, 
basely  surrendered;  and  the  golden  oppor- 
tunity to  crown  with  the  freeman's  ballot  a 
redeemed  rac'e  will  have  gone  from  us  forever. 

I  think  I  know  and  feel  somewhat  of  the 
responsibilities  of  this  hour.-  These  responsi- 
bilities are  upon  us.  They  cannot  be  laid  aside 
or  transferred  -to  another.  The  fathers  have 
gone  to  their  rewards,  and  posterity  sleeps. 
We,  the  raen  of  to-day,  must  make  our  triumph 
secure  or  lose  all,  and  plant  the  pathway  of 
coming  generations  with  thorns. 

We  must  do  it !     Not  only  for  the  safety  of 


the  Republic  and  for  the  faith  of  the  nation 
pledged  in  the  emancipation  proclamation,  but 
for  justice  to  that  race  which  have  waited  and 
prayed  and  labored  with  undying  hope  for  our 
and  their  deliverance.  It  will  have  come  at 
last  for  them  and  for  us,  if  they  are  allowed  to 
vote  on  the  side  they  prayed  and  fought.  I 
have  no  more  fears  of  their  voting  for  slavery 
and  Democracy — "twin  sisters,  so  unlovely  in 
their  lives,  and  in  death  not  divided" — than  I 
had  of  their  fighting  for  the  same. 

But  the  proposition  before  the  Senate  may 
be  thought  to  be  one  more  of  apportionment 
and  rej^resentation  than  of  suffrage ;  and  here 
I  will  say,  that  some  change,  either  in  the  law 
of  suffrage  or  in  the  Constitution,  is  imperative, 
and  demanded  by  a  change  of  condition  for 
three  million  people.  Itjs  bad  enough  for  five 
to  count  three  in  the  representation,  as  was 
established  by  law  while  they  were  slaves,  but 
to  add  two  fifths  more,  while  the  chattels  are 
changed  into  freemen,  is  a  monstrous  injustice 
which  cannot  be  tolerated  while  the  Govern- 
ment remains  republican.  It  would  then  be- 
come a  burlesque  upon  republicanism,  andean 
never,  ,and  ought  never,  to  be  acquiesced  in. 

I  hesitate  about  giving  my  support  to  the 
proposition  of  amendment  reported  by  the 
committee  because — 

1.  It  is  not  in  harmony  with  any  other 
provision  of  the  Constitution  of  the  United 
States.  The  inequality  of  the  representation 
recognized  by  the  Constitution  as  it  now  stands 
relates  only  to  slaves ;  nowhere  does  it  allow 
the  freeman,  being  a  citizen,  tobedisfrancliised 
and  outlawed.  This  proposition  is  to  allow  a 
State,  upon  a  contingency  which  she  may  make 
or  choose,  not  to  regulate  the  franchise  as  to 
age,  resid'ence,  and  sex,  but  to  disfranchise  and 
destroy  rights  held  to  be  sacred  by  all  men ; 
and  such  powers  are  now  for  the  first  time  to 
be  ingrafted  upon  the  Constitution  of  the  United 
States.  It  is  making  provision  in  the  funda- 
mental law  that  colored  men  may  fight  for  the 
Government,  be  taxed  for  the  Government, 
but  shall  go  unrepresented  and  disfranchised 
forever. 

Sir,  if  that  crime  is  to  be  perpetrated  upon 
any  race  for  no  fault  of  their  own  let  it  be  done 
in  violation  of  the  Constitution  and  againstthe 
supreme  law.  Such  an  amendment  is  against 
the  declared  purposes  of  the  Constitution,  and 
in  its  spirit  unconstitutional.  If  that  instru- 
ment is  now  to  be  amended,  with  all  the  lights 
of  our  history  and  experience  thrown  upon  it, 
it  should  be  truly  a  "step  forward,"  but  my 
most  solemn  conviction  is  that  this  is  a  step 
backward.  It  could  not  have  received  the 
sanction  of  the  fathers,  who  had  never  known 
a  "slaveholder's  rebellion;"  why  should  it  re- 
ceive ours?  It  is  not  enough  to  tell  me  that 
colored  men  are  jiow  disfranchised;  that  they 
have  always  been  so  ;  that  the  loyal  States  do 
the  same  thing,  and  still  their  representation 
is  allowed  in  Congress  and  in  the  Electoral 
College  and  everywhere.  To  all  that  it  is  a  suf- 
ficient answer  for  me  to  say  that  what  has 
been  is  not  now,  nor  is  the  same  to  be  the  his- 
tory of  the  future. 

While  slavery  lasted,  slave  laws  were  a  neces- 
sary result.  AVhen  slavery  wanted  whips  and 
fetters  the  East  could  manufacture  them  for 
the  market;  and  when  they  wanted  a  public 
sentiment  made  for  their  support  they  always 
found  some  willing  tool  to  gild  over  a  "South- 
side  view;"  and  when  they  wanted  the  fugitive 
slave  law  executed  for  the  sake  of  making  a 
humiliating  demonstration  of  their  overseerism, 
they  found  some  judges  and  some  marshals 
and  some  commissioners  ready  for  the  work. 
And  while  slavery  lasted,  and  hung  like  a  cloud 
over  one  half  of  the  country,  it  is  not  strange 
that  its  shadow  should  fall  more  or  less  heavily 
upon  the  other  half  And  the  degradation  of 
a  race  in  one  end  of  the  country  found  plenty 
of  sympathizers  in  the  others.  Hence,  I  say, 
that  it  does  not  stop  my  mouth  to  tell  me  that 
they  are  now  disfranchised,  and  still  counted 
in  the  ratio  of  representation.  What  I  plead 
for  is,  that  with  the  fall  of  slaver}',  may  fall  also 
all  its  connections,  all  its  supports,  and  all  the 


inequalities  among  citizens.  I  am  not  a  stick- 
ler for  the  form  of  the  law,  I  care  more  for  the 
substance,  I  want  the  result,  I  am  contented 
with  any  laudable  means.  I  prefer  to  unite 
with  those  who  seek  the  one  result  with  myself 
rather  than  divide.  And  any  result  for  the 
better,  secured  by  a  constitutional  amendment, 
must  be  an  alleviation  for  the  Constitution  itself 
as  if  anticipating  such  a  result  has  provided 
for  it. 

2.  Have  we  made  loyalty  secure  in  the  se- 
ceded States  if  only  a  portion  of  the  men  vote, 
and  especially  if  that  disfranchised  portion  be 
of  the  ranks  of  the  truly  loyal  ?  The  disloyal 
acquiesce,  but  do  not  love  the  power  that  pros- 
trated them.  Is  it  in  man  to  hug  to  his  bosom 
the  instrument  of  his  death  ?  It  is  said  that 
only  bears  will  do  that.  Are  we  not  expecting 
too  much  when  we  expect  at  once  their  loyalty 
and  devotion?  If  their  cause  has  fallen,  are 
they  the  ones  to  uphold  ours  ?  Does  not  "  mis- 
ery love  company"  so  well  that  they  would 
rather  now  see  both  destroyed,  and  they  then 
stand  as  our  equals  in  reconstruction  ?  if  their 
wounded  soldiers  and  widows  go  unpensioned 
will  they  vote  and  be  taxed  to  pension  ours? 
If  their  currency  is  worthless,  will  they  main- 
tain faith  in  ours?  If  their  bonds  are  repudi- 
ated, will  they  make  secure  ours?  Having  been 
terribly  thrashed  out  do  you  suppose  they  will 
now  pay  for  the  whips  ? 

Mr.  President,  some  security  is  needed  and 
must  be  had.  We  are  put  in  trust  of  this  great 
estate,  and  what  will  the -heirs  say  when  they 
come  to  demand  their  rightful  legacies?  Will 
it  be  any  answer  to  tell  them  that  we  trusted  all 
to  those  who  had  just  gone  into  hopeless  b.^nk- 
ruptcy,  and  gave  up  the  old  homestead  and  the 
solvent  heirships  to  wasteful,  profligate,  and 
abandoned  creditors?  Whoever  before  this 
heard  of  such  wicked  infatuation?  Such  trust- 
ees must  speedily  be  settled  with  or  the  estate 
is  ruined. 

Oh,  sir,  by  all  the  vows  we  made  in  the  dai-k 
hours  of  our  trial,  by  all  the  memories  of  the 
fallen,  by  all  the  gratitude  we  owe  the  living, 
and  for  the  hope  of  millions  who  are  yet  to  live^ 
let  this  security  be  now  demanded  ;  and  let  us 
take  nothing  short  of  it. 

Sir,  I  now  come  to  inquire  if  a  constitutional 
amendment,  securing  what  is  so  desirable,  can 
be  passed  by  the  requisite  votes  in  Congress, 
and  then  adopted  by  three  fourths  of  the  States. 

I  confess,  sir,  to  great  doubts.  The  forrii  re- 
ported by  the  committee  will,  1  doubt  not,  secure 
as  large  a  vote  and  as  many  States  as  any  other 
which  has  been  named.  But  if  no  form  can 
receive  the  constitutional  majority,  are  we  help- 
less and  hopeless?  I  trust  not.  I  do  not  be- 
lieve that  the  equal  justice  we  plead  for  all  loyal 
men  is  now,  and  is  to  be,  held  by  men  and  States 
who  will  not  yield  it.  The  hope  of  the  freed- 
men  is  not  surrounded  by  such  a  cloud. 

There  is  no  extremity  in  the  case,  for  the  last 
constitutional  amendment  embraced  all,  gave 
the  most  ample  powers,  even  if  they  did  not 
exist  before,  for,  after  having  secured  the  free- 
dom of  all  men  wherever  the  old  flag  floats,  it 
provided  that  Congress  might  "  secure"  the 
same  by  "appropriate  legislation." 

What  more  could  it  have  said  ?  And  who 
are  better  judges  of  appropriate  legislation  than 
the  very  men  who  first  passed  the  amendment 
and  provided  for  this  very  case? 

Sir,  what  is  "  appropriate  legislation"  on  the 
subject,  namely,  securing  the  freedom  of  all 
men  ?  It  can  be  nothing  less  than  throwing 
about  all  men  the  essential  safeguards  of  the 
Constitution.  The  "  right  to  bear  arms  "  isnot 
plainer  taught  or  more  efficient  than  the  right 
to  carry  ballots.  And  if  appropriate  legisla- 
tion will  secure  the  one  so  can  it  also  the  other. 
And  if  both  are  necessary,  and  provided  for 
in  the  Constitution  as  now  amended,  why  then 
let  us  close  the  question  by  congressional  leg- 
islation. If  the  States,  by  putting  these  powers 
and  provisions  into  the  Constitution,  have  au- 
thorized legislation,  then  let  it  be  done. 

Sir,  for  more  than  five  years  in  this  Senate 
I  have  voted  for  every  measure  that  tended 
toward  human  freedom  and  impartial  rights  ; 
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and  now,  I  hope,  wc  shall  not  part  company. 
I  have  siipi^orteil,  before,  measures  whicli  I 
deemed  incomplete,  in  the  hope  that  others 
more  complete  would  follow ;  and  should  I 
vote  for  this  amendment  of  the  Constitution  it 
will  not  be  because  I  think  it  can  ever  become 
part  of  the  fundaniental  law,  but  rather  because 
it  aims  at  that  which  is  undeniably  of  great  im- 
portance, equalizing  representation,  and  is  in- 
tended by  the  distinguished  committee  which 
reported  it — in  whom  I  liave  the  very  highest 
confidence — as  a  measure  necessary  to  com- 
plete the  long  contest  about  American  slavei-y. 
And  it  is  certainly  time  such  a  result  was 
reached.  And  by  supporting  this  measure,  let 
it  be  distinctly  understood,  I  am  not  i)recluded 
from  supjiortiug  every  other  proposition  which 
tends  to  the  same  result. 

The  proposition  to  place  representation  upon 
voters,  being  citizens  of  the  United  States,  will 
be,  I  suppose,  considered,  and  uj^on  that  reso- 
lution I  shall  ofi'er  some  reasons  for  its  passage 
by  the  Senate,  and  in  favor  of  its  approval  by 
the  States. 

The  basis  of  strength  in  a  Government, 
whether  civil  or  military,  is  in  the  number,  the 
virtue,  and  the  intelligence  of  the  able-bodied 
men.  Those  who  light  and  save  the  Govern- 
menrshould  be  represented,  and  vote  the  meas- 
ures for  its  perpetuation. 

I  prefer  to  do  nothing  by  indirection.  And 
I  do  not  believe  we  should  do  indirectly  what 
■^"e  ought  not  and  have  not  the  power  to  do  di- 
rectly. I  prefer  to  sa-y  directly  what  the  amend- 
ment of  the  Senator  from  Missouri  says,  or, 
what  is  better  still,  to  enact  that  into  law,  and 
if  any  appropriate  legislation  is  allowable  un- 
der the  late  amendment,  this  law  of  direct  en- 
franchisement of  all  men  is  most  appropi'iate. 
And  to  this  result,  after  all,  we  must  come.  Let 
us  not  take  counsel  of  our  fears,  but  of  our 
hopes ;  not  of  our  enemies,  but  of  our  friends. 
I  remember  those  who  have  persistently  re- 
sisted every  measure  against  slavery  and  for 
freedom  which  has  been  proposed  for  a  quarter 
of  a  century.  They  opposed  the  efforts  to  se- 
cure the  Territories  to  freedom.  They  opposed 
emancipation  is  this  District.  They  ridiculed 
the  emancipation  proclamation,  and  held  up 
their  hands  in  horror  when  it  was  proposed  to 
put  a  musket  in  the  hands  of  the  black  men  to 
enable  them  to  strike  the  redeeming  blow  of 
their  own  freedom. 

They  resisted  day  after  day  the  late  amend- 
ment to  the  Constitution,  and  pronounced  even 
the  war  for  the  Union  a  "failure."  But,  sir, 
like  the  inevitable  decrees  of  destiny,  it  has  all 
come  to  pass,  and  the  contest  and  the  triumph 
Lave  been  in  our  day  and  time.  Thank  God, 
we  have  lived  to  see  it  and  to  take  part  in  it, 
and  now  have  the  responsibility  of  closing  it. 

By  all  the  memories  which  cluster  about  the 
pathway  in  which  we  have  been  led  ;  by  all  the 
sacrifices,  suffering,  blood,  and  tears  of  the 
conflict :  by  all  the  hopes  of  a  freed  country 
and  a  disenthralled  race  ;  yea,  as  a  legacy  for 
mankind,  let  us  now  secure  a  free  representa- 
tive Kepublic,  based  upon  impartial  suffrage 
and  that  human  equality  made  clear  in  the 
Declaration  of  Independence.  To  this  enter- 
tainmeijt  let  us  invite  our  countryroen  and  all 
nations,  committing  our  work,  when  done,  to 
the  verdict  of  posterity  and  the  blessing  of 
Almightv  God. 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  The  question  before  the  Senate 
is  on  the  amendment  offered  by  the  Senator 
from  Missouri  [Mr.  IIendekson]  to  the  amend- 
ment proposed  by  the  Senator  from  Massachu- 
setts, [Mr.  SuM-VER,]  which  will  be  read. 

The  Secretary  read  the  amendment  to  the 
amendment,  which  was  to  strike  out  all  after 
the  word  "that"  in  the  amendment  and  to 
insert  the  following  in  lieu  thereof: 

The  followittg  article  be  proposed  to  the  Legisla- 
tures of  the  several  States  as  an  amendment  to  the 
Con?-:titatioii  of  the  United  States,  which,  when  rati- 
fied by  three  fourths!  of  said  Legislatures,  sbull  bo 
valid  to  all  io tents  and  purposes  as  a  partof  th-esaid 
Constitution,  namely: 

Aeticle  14.  No  State,  in  prescribing  the  qualifica- 
tions requisite  for  cleetors  therein,  shall  diseriminatc 
aftaiuMt  any  per.sen  on  account  of  color  or  race. 


Mr.  FESSENDEN.  If  there  is  no  other 
Senator  who  is  disposed  to  speak  ui:)on  this 
resolution  to-day,  in  accordance  with  the  un- 
derstanding I  suggested  this  morning  in  regard 
to  the  Senatar  from  Delaware,  [Mr.  Sauls- 
bury,]  I  move  that  its  further  consideration 
be  postponed  until  to-morrow  and  be  made  the 
special  order  at  one  o'clock.  If,  however,  there 
is  any  Senator  present  who  is  prepared  to  speak 
upon  it  to-day,  I  would  prefer  that  he  should 
go  on  now. 

The  motion  was  agreed  to. 

SEARCH  FOR  MISSING  SOLDIERS. 

Mr.  WILSON.  I  move  to  take  up  Senate 
joint  resolution  No.  3G. 

The  motion  was  agreed  to  ;  and  the  jointres- 
olution  (S.  R.  No.  36)  providing  for  expenses 
incurred  in  searchin^for  missing  soldiers  of  the 
Army  of  the  United  States,  and  for  the  further 
prosecution  of  the  same,  was  read  the  second 
time,  and  considered  as  in  Committee  of  the 
Whole.  Miss  Clara  Barton  having,  during  the 
late  war  of  rebellion,  expended  from  her  own 
resources  large  sums  of  money  in  endeavoring 
to  discover  missing  soldiers  of  the  armies  of  the 
United  States,  and  in  communicating  intelli- 
gence to  their  relatives,  the  resolution  there- 
fore appropriates  the  sum  of  $15,000  to  reim- 
burse i^Iiss  Clai'a  Barton  for  the  amount  so  ex- 
pended by  her,  and  to  aid  in  the  further  prose- 
cution of  the  search  for  missing  soldiers  ;  and 
the  printing  necessary  in  the  furtherance  of  that 
object  is  hereafter  to  be  done  by  the  public 
printer. 

Mr.  WILSON.  There  is  a  report  accom- 
panying the  resolution  which  I  should  like  to 
have  read. 

Mr.  GRIMES.  It  is  not  necessary  to  read 
the  report. 

Mr.  WILSON.  Very  well;  I  will  not  ask 
for  its  reading. 

Mr.  TRUMBULL.  I  should  like  to  hear  the 
report  read.  This  resolution  makes  an  appro- 
priation of  $15,000,  and  I  should  like  to  know 
upon  what  grounds  it  is  placed. 

The  Secretary  read  the  following  report: 

The  Committee  on  Military  Affairs  and  the  Militia, 
to  whom  was  referred  the  memorial  of  Miss  Clara 
Barton,  prayins  aid  to  carry  out  a  plan  she  has  origi- 
nated for  obtaining  information  of  missing  soldiers 
and  communicating  the  same  to  their  relatives,  hav- 
ing had  the  subject  under  consideration,  beg  respect- 
fully to  report: 

That  on  the  arrival  at  Annapolis  of  large  numbers 
of  paroled  and  exchanged  prisoners  of  war,  in  the 
winter  of  1864-65,  she  received  letters  of  inquiry  from 
all  parts  of  the  country  desiring  information  of  sol- 
diers supposed  to  have  been  captured. 

She  then  advertised,  with  the  entire  approval  of 
President  Lincoln,  that  she  would  receive  and  an- 
swer such  letters  from  Annapolis,  and  by  publication 
of  the  namesof  missing  soldiers,  and  personal  inquiry 
among  the  prisoners,  she  received  information  of  more 
than  a  thousand  of  the  fifteen  hundred  soldiers  whose 
names- were  thus  published,  and  which  she  communi- 
cated without  delay  to  their  anxious  relatives. 

She  subsequently  found  it  necessary,  on  account  of 
the  largely  increased  number  of  inquiries,  to  extend 
her  labors  and  incur  additional  expense,  by  the  em- 
ployment of  clerks  and  the  publication  of  additional 
lists  of  missing  men,  twenty  thousand  of  which  were, 
distributed  through  the  country,  including  one  copy 
to  each  post  office  in  the  loyal  States. 

The  system  which  she  has  originated  has  thus  far 
proved  a  complete  success,  but  she  has  been  com- 
pelled to  abandon  the  project  solely  for  the  lack  of 
means  to  carry  it  on;  and  in  order  to  enable  her 
to  carry  it  to  completion,  the  committee  respectfally 
reeomuiend  the  j)assagc  of  the  accompanying  joint 
resolution  appropriating  !*;15,(X)0  to  reim))urse  her  for 
expense  already  incurred,  and  to  aid  her  in  com- 
pleting her  work.  The  only  aid  she  has  heretofore 
received  has  been  the  printing  of  the  rolls  by  the 
public  i)rinter,  which  the  joint  resolution  recom- 
mends shall  be  continued. 

She  has,  in  many  instances,  obtained  information 
of  soldiers  who  were  reported  "deserters,"  while  fhqy 
wore  Janguishingin  southern  prisons,  and  their  fami- 
lies were  mourning  for  them  as  disgraced,  and  her 
report  has  carried  joy  to  many  a  household  whose 
members,  while  they  have  had  presumptive  evidence 
of  the  capture  or  death  of  the  absent  one,  only  re- 
ceived positive  evidence  through  her  instrumentality. 
Her  observation  warrants  her  in  stating  that,  if  the 
desired  aid  be  granted,  information  can  be  obtained 
of  probably  four  fifths  of  those  whose  fate  will  other- 
wise never  be  ascertained. 

The  committee  therefore  respectfully  recommend 
the  passage  of  the  accompanying  joint  resolution. 

Mr.  NESMITH.  I  was  not  present  in  the 
committee  when  this  resolution  was  under  con- 
sideration, and  I  );eg  to  inquire  of  the  chairman 
whether  any  voucher  or  evidence  has  been  pre- 


sented of  the  expenditure  of  the  money  which 
is  proposed  to  be  reimbursed  by  this  joint  reso- 
lution, and  what  guarantee  is  to  be  taken  for 
its  proj^er  disbursement  hereafter. 

Mr.  WILSON.  Miss  Barton  has  spent  several 
thousand  dollars  In  this  work.  I  have  here  the 
two  lists  that  have  been  printed  and  circulated 
over  the  country.  There  are  several  thousand 
letters  now  on  hand  which  she  is  not  able  to 
answer  on  account  of  the  want  of  means  to  hire 
clerks  to  do  the  vast  amount  of  correspondence 
that  this  effort  of  hers  has  imposed  upon  her. 
She  has  spent  in  this  work  already  several  thou- 
sand dollars  of  her  own  money;  $7,900  has 
already  been  expended,  with  over  a  year  of 
toil  and  work  on  her  part,  and  a  great  deal  of 
contributions  made  otherwise  by  persons  who 
helped  to  do  the  writing.  This  appropriation 
is  not  so  large  as  persons  who  have  examined 
the  subject  very  carefully  d^re.  They  thought 
that  it  ought  to  be  $20,000  or  ,$25,000.  The 
committee  put  it  at  the  lowest  possible  sum, 
supposing  that  if  that  would  not  finish  it,  at 
some  future  time  a  small  additional  appropria- 
tion might  be  made.  I  think,  however,  that 
this  $15,000  will  complete  the  work. 

Mr.  GRIMES.  This  is  a  case  that  I  have 
personally  examined,  and  I  think  I  can  give 
the  Senator  from  Oregon  a  little  information 
on  the  subject.  Of  Miss  Barton  I  never  knew 
anything  until  my  attention  was  directed  to  her 
after  the  adjournment  of  the  last  Congress  when 
I  saw  her  name  mentioned  in  the  newspapers 
as  being  engaged  in  the  work  of  discovering 
the  whereabouts  of  missing  soldiers.  When  I 
came  here  at  this  session,  at  the  instance  of  a 
friend  I  examiiied  the  merits  of  this  claim  and 
examined  the  vouchers,  and  I  can  assure  the 
Senator  that  she  has  a  great  abundance  of 
them,  proving  that  her  work  has  been  most 
laborious  and  most  valuable  to  the  cause  of 
humanity  and  the  country. 

It  sefems  that  Miss  Barton  was  connected  with 
the  Sanitary  Commission  and  was  stationed  at 
Annapolis.  While  she  was  there,  a  great  many 
persons  came  to  Annapolis  in  great  grief  and 
trouble  in  search  of  their  friends,  expecting 
them  to  be  on  board  of  the  shij^s  that  brought 
our  returned  prisoners  from  Belle  Isle  and 
Andersonville.  A  few  of  them  were  success- 
ful in  finding  their  friends,  but  a  large  portion 
of  them  did  not.  They  were  unable  to  ascer- 
tain whether  they  were  dead  or  whether  they 
might  expect  them  on  any  other  transport  ship, 
and  there  was  no  system  devised  by  the  War 
Department  or  by  the  Sanitary  Commission 
or  by  any  one  else  by  which  the  facts  in  regard 
to  those  missing  soldiers  could  be  obtained. 
Miss  Barton  devised  a  scheme  herself,  and  un- 
dertook to  perform  that  labor.  W-henever  the 
missing  soldier's  name  was  handed  to  her,  she 
obtained  the  number  of  his  regiment  and  com- 
pany, the  State  he  was  from,  and  if  possible 
his  birthplace,  and  all  the  facts  in  connection 
with  him.  She  then  published  lists  of  missing 
soldiers,  first  beginning  in  a  small  way,  as  slio 
was  able  to  write  them  herself  or  procure  the 
assistance  of  others,  and  posting  them  upon 
barrack  doors  and  the  most  conspicuous  places 
about  Annapolis,  so  as  to'attractthe  attention 
of  our  returned  prisoners  from  Belle  Isle,  An- 
dersonville, and  Salisl)ury.  The  work  greatly 
enlarged  until  it  was  impossible  to  post  them 
all  ujDon  the  barrack  doors  in  this  way.  It  was 
soon  learned  that  she  was  in  search  of  these 
missing  soldiers,  and  letters  began  to  i^our  in 
upon  her  from  all  sections  of  the  country.  I 
am  told  (I  did  not  count  them,  but  I  should 
judge  the  statement  must  be  true  from  what  I 
saw )  that  she  has  at  this  time  unanswered  nearly 
six  thousand  letters  from  the  parents,  wives, 
and  relatives  in  one  degree  or  an-other  of  miss- 
ing soldiers.  Her  means  are  exhausted,  and 
the  question  arose  amongthe  people  who  were 
interested  in  the  prosecution  of  this  work,  what 
is  the  best  way  to  carry  it  forward?  Every- 
body admitted  that  thus  far  Miss  Barton  had 
succeeded  most  admirably  and  accomplished  a 
most  humane  and  desirable  purpose.  For  one, 
when  I  was  consulted  by  the  chairman  of  the 
Committee  on  Military  Affairs  as  to  what  my 
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opinion  was,  I  thought  it  would  be  better  to 
enlarge  this  appropriation  a  few  thousand  dol- 
lars, and  let  Miss  Barton  goon  in  her  own  way 
precisely  as  she  has  been  doing  heretofore.  I 
think  it  is  the  sentiment  of  everybody  who  has 
examined  into  the  labor  of  Miss  Barton  in  this 
connection  that  she  deserves  well  of  Congress, 
and  that  she  has  accomplished  a  most  humane 
and  excellent  work. 

Mr.  NESMITH.  I  do  not  desire  to  be  un- 
derstood as  interposing  any  obstacle  or  objec- 
tion to  the  resolution.  I  simply  made  the  in- 
quiry for  information.  It  was  my  own  fault 
that  I  was  not  present  when  the  resolution  was 
considered  by  the  committee. 

Mr.  GRIMES.  I  did  not  understand  the 
Senator  as  opposing  it. 

Mr.  NESMITH.  Certainly  I  should  be  the 
last  Senator  to  interpose  any  objection  to  the 
accomplishment  of  so  laudable  an  object  as 
_  this.  My  simple  object  was  to  ascertain  whether 
there  was  any  guarantee  for  the  proper  dis- 
bursement of  this  money. 

The  joint  resolution  was  reported  to  the 
Senate  without  amendment,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the  third 
time,  and  passed. 

WINNEBAGO  RESERVATION  IN  NEBRASKA. 

Mr .  D  0  0 LITTLE.  I  mo ve  to  take  up  Senate 
bill  No.  121. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  121)  to  provide  for 
the  enlargement  of  the  Winnebago  reservation, 
in  the  Territory  of  Nebraska,  and  other  pur- 
poses. 

_  Mr.  DOOLITTLE.  The  Committee  on  In- 
dian Affairs  have  reported  a  substitute  for  the 
entire  bill,  and  I  suggest,  therefore,  that  the 
substitute  only  be  read. 

The  PRESIDING  OFFICER.  That  course 
will  be  taken  if  there  be  no  objection.   . 

The  Secretary  read  the  amendment  reported 
by  the  committee,  which  was  to  strike  out  all 
of  the  bill  after  the  enacting  clause  and  to 
insert  the  following  in  lieu  thereof: 

That  the  President  of  the  United.  States  be,  and  he 
hereby  is,  authorized  to  reserve  from  entry,  sale,  or 
location  tbe  unoccupied  and  unsold  sections  and 
partsof  sections  numbered  thirteen,  fourteen,  twenty- 
three,  twenty-four,  twenty-five,  twenty-six,  thirty- 
five,  and  thirty-six,  in  township  twenty-seven  north, 
of  range  eight;  fifteen,  sixteen,  seventeen,  eighteen, 
nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  twenty-five,  twenty-six,  twenty- 
seven,  twenty-eight,  twenty-nine,  thirty,  thirty-one, 
thirty-two,  thirty-three,  thirty-four,  thirty-flvc,  and 
thirty-six,  in  township  twenty-seven  north,  of  range 
nine  ;  nineteen,  twenty,  twouty-nino,  and  thirty,  in 
township  twenty-seven  north,  of  range  ten  east  of 
the  sixth  principal  meridian,  in  the  Territory  of  Ne- 
braska, or  such  portions  of  the  same  as  he  may  deem 
necessary  for  the  purpose  and  to  attach  the  same  to 
the  reservation  recently  acquired  by  the  Winnebago 
Indians  by  purchase  from  the  Omahas  for  their  future 
home. 

Sec.  2.  And  be  it  furtTier  enacted,  That  the  President 
of  the  United  States  be,  and  he  is  also  hereby,  author- 
ized to  purchase suchportions  of  saidscctionsashave 
been  sold  or  otherwise  legally  disposed  of  by  the  Uni- 
ted States,  together  with  the  improvements  thereon, 
as  he  may  deem  necessary  for  the  use  and  welfare  of 
said  Winnebago  Indians,  for  which  purpose  the  sum 
of  S60,000,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated;  Pcock/pc/,  That  be- 
fore any  portion  of  the  amount  appropriated  by  this 
section  shall  be  drawn  from  the  Treasury  an  appraise- 
ment of  such  portions  of  said  sections  as  have  been 
sold  or  otherwise  legally  disposed  of  by  the  United 
States,  and  of  the  improvements  thereon,  shall  be 
made  by  three  discreet  and  disinterested  men,  to  be 
appointed  by  the  Secretary  of  the  Interior  for  that 
purpose,  who,  before  makingsuchappraisement.  shall 
severally  take  an  oath  that  they  will  diligently  in- 
quire into  and  ascertain  the  actual  cash  value  of  said 
lands  atid  improvements,  and  will  faithfully,  fairly, 
and  without  partiality  make  and  return  an  appraise- 
ment of  the  same  to  the  Secretary  of  the  Interior, 
which  appraisement  shall  be  submitted  to  and  exam- 
ined by  the  superintendent  of  Indian  affairs  for  the 
northern  superintendencyfor  the  time  being,  and  the 
»  agent  for  tlxe  W^inn  ebago  Indians,  who  shall  each  make 
oath  that  they  havecarefuUy  examined  such  appraise- 
ment, and  that  they  believe  the  same  to  be  a  fair 
iust,  and  impartial  cash  valuation  and  appraisement, 
and  shall  also  be  approved  by  the  Secretary  of  the 
Interior;  And  provided  further.  That  no  portion  of 
the  sum  so  appropriated  shall  be  expended  in  the 
purchase  of  any  portion  of  said  lands  at  any  price 
exceeding  the  valuation  of  the  same  as  shown  by  said 
appraisement. 
Sec.  3.  And  be  it  further  enaeted.  That  the  sum  of 

f  100,000,  or  so  much  thereof  as  may  be  necessary  for 
hat  purpose  be,  and  the  same  is  hereby,  appropria- 
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ted  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  enable  the  Secretary  of  the  Interior 
to  reimburse  the  Winnebago  trust  fund  for  moneys 
drawn  therefrom  and  expended  in  their  removal  from 
the  State  of  Minnesota,  the  same  to  be  invested  -by 
the  Secretary  of  the  Interior  in  United  States  regis- 
tered bonds,  and  the  interest  thereon  to  be  paid  an- 
nually to  the  Winnebagoes,  as  their  other  annuities 
are  paid,  or  expended  for  their  benefit,  as  the  said 
Secretary  may  deem  best. 

Mr.  RAMSEY.  I  should  like  to  inquire  of 
the  chairman  of  the  Committee  on  Indian  Af- 
fairs whether  this  appropriation  of  $60,000  is 
to  be  taken  outof  the  Winnebago  fund  realized 
out  of  the  sale  of  their  lands  in  Minnesota? 

Mr.  DOOLITTLE.     No,  sir. 

Mr.  RAMSEY.  The  whole  reservation  was 
ordered  to  be  sold  for  their  benefit,  and  I  im- 
agine that  would  yield  a  fund  sufficiently  large 
to  purchase  any  land  they  may  require  in  their 
new  reservation. 

Mr.  DOOLITTLE.  What  the  honorable 
Senator  says  may  be  true,  and  yet  it  is  not  just 
to  the  Winnebago  Indians.  The  Winnebago 
Indians  were  not  engaged  in  that  war  in  Min- 
nesota. They  were  peaceable  and  had  no  part 
in  the  massacre ;  but  the  Government  of  the 
United  States  compelled  them  in  fact  to  leave 
the  State  of  Minnesota,  to  give  up  their  choice 
lands  on  the  Minnesota  river,  many  of  them 
having  good  farms  and  good  houses.  They 
were  induced  to  go  or  pressed  to  go  by  assur- 
ances on  the  part  of  this  Government  that  their 
removal  should  be  at  our  expense  and  not  at 
theirs.  We  took  eighteen  hundred  or  more  of 
them  up  on  the  Missouri  river,  and  although 
we  promised  them  that  they  should  have  just 
as  good  lands  as  they  had  in  Minnesota,  it  is 
the  truth  (and  I  say  it  in  shame  and  sorrow) 
that  the  lands  to  which  we  took  them  are  bar- 
ren. Many  of  the  Indians  suffered  and  almost 
starved,  and  the  Government  was  compelled 
to  take  them  away  from  the  reservation  on  the 
Upper  Missouri,  and  permitted  them  to  come 
down  on  to  the  Omaha  reservation,  where  they 
have  remained.  It  is  but  a  matter  of  justice 
that  we  ourselves  should  pay  that  expense  and 
not  take  it  out  of  the  fund  which  belongs  to 
these  Winnebago  Indians. 

That  was  the  sentiment  of  the  committee, 
and  that  course  is  strongly  recommended  by 
the  Interior  Department,  and  is  enforced  by 
the  facts  which  are  stated  in  the  report  of  Mr. 
Taylor,  the  superintendent  of  Indian  affairs, 
which  accompanies  the  papers.  I  would  read 
from  his  report,  if  it  was  not  taking  up  too  much 
time  of  the  Senate,  a  brief  statement  of  the  facts. 
I  say  to  my  honorable  friend  from  Minnesota, 
that  in  this  case,  inasmuch  as  the  Indians  were 
not  at  war  and  yet  we  pressed  them  to  go  under 
the  circumstances,  with  such  assitrances  as  were 
made,  it  is  injustice  to  this  feeble  band  of  peo- 
ple if  we  insist  that  the  expense  of  all  this  must 
come  out  of  their  fund.  That  is  my  judgment 
about  it,  and  that  is  the  judgment  of  the  com- 
mittee. 

Mr.  RAMSEY.  I  have  a  great  sympathy 
for  the  Winnebagoes  ;  I  think  they  were  very 
hardly  dealt  with ;  but  still,  at  the  time,  the 
Government  could  do  no  otherwise  than  it  did. 
Nevertheless  the  fact  is  that  they  were  removed 
from  a  reservation  of  very  valuable  lands — -lands 
that  were  of  no  especial  use  to  the  Indians,  but 
might  be  to  white  settlers  in  Minnesota.  I  think 
they  had  twelve  townships  there.  Those  bands 
have  been  ordered,  by  tiie  legislation  of  Con- 
gress within  a  year  or  two  past,  to  be  sold  for 
their  benefit,  and  out  of  them  they  can  cer- 
tainly realize  an  abundant  fund,  quite  sufficient 
to  purchase  a  new  reservation  for  them.  I  do 
not  think  there  is  any  occasion  to  charge  the 
Treasury  of  the  Government  with  this  newpur- 
,.  chase,  nor  do  I  believe  the  Indians  themselves 
would  be  much  benefited  by  it.  I  presume  the 
Government  paid  the  expense  of  the  removal 
of  the  Indians.  That  is  no  charge  upon  their 
fund.  The  Government  placed  them  on  this 
reservation  in  Dakota,  to  which  they  were  re- 
moved, and  now  I  think  the  expense  of  this 
purchase  in  Nebraska  may  well  be  taken  from 
their  fund,  and  they  will  still  have  a  very  large 
amount  realized  out  of  the  sale  of  the  lands  in 
Minnesota.     If  I  sitpposed  that  they  would  be 


benefited  by  any  additional  appropriation,  I 
should  not  oppose  it;  but  I  do  not  think  they 
will  be.  From  their  character  I  do  not  think 
they  will  profit  by  it.  If  it  would  be  of  any 
value  to  the  Indians  I  should  not  make  the 
.slightest  objection  ;  but  I  do  not  believe  it  will 
be.  The  Government  had  much  better  keep 
the  money  in  its  own  Treasury,  and  at  some 
future  day,  if  there  is  any  occasion  to  make 
them  a  donation  of  this  kind,  do  it;  but  I 
do  not  think,  at  this  time,  in  their  condition, 
there  is  any  occasion  for  it.  The  fund  realized 
out  of  the  sale  of  their  reservation  in  Minnesota 
must  yield  much  more  than  this.  If  they  get 
tliat  money,  in  addition  to  our  making  this  pur- 
chase for  them,  what  will  they  do  with  it?  They 
will  buy  horses  with  the  money,  in  all  proba- 
bility. This  is  a  great  passion  which  the  Win- 
nebagoes have. 

Mr.  GRIMES.     And  whisky. 

Mr.  RAMSEY.  Whisky  and  horses,  but 
horses  especially.  Give  them  a  thousand  horses, 
and  in  twelve  months  there  will  not  be  one  of 
them  left. 

Ur.  DOOLITTLE.  I  think  my  honorable 
friend  misapprehends  the  eflFect  of  this  section. 
It  does  not  propose  to  give  them  any  money  at 
all. 

Mr.  RAMSEY.  But  to  leave  in  reserve  a 
large  amount  of  money  which  they  will  receive 
in  some  other  shape. 

Mr.  _DOOLITTLE.  It  gives  the  interest  to 
the  Winnebagoes. 

Mr.  RAMSEY.  I  do  not  think  it  would  be 
any  kindness  to  them  to  save  them  this  $6,000 
per  annum  and  take  it  out  of  the  Treasury  to 
buy  this  land.  It  will  be  just  as  kind  to  them 
to  take  the  money  from  their  own  fund  and  buy 
the  land ;  and  if  the  necessities  of  the  Winne- 
bagoes should  at  any  time  require,  the  Govern- 
ment can  take  this  amount  of  money  out  of  the 
Treasury  and  contribute  it  to  their  relief.  I  do 
not  know  that  they  are  in  a  condition  at  this 
time  to  require  it;  I  do  not  think  they  are. 
What  amount  does  this  purchase  comprehend, 
I  should  like  to  know?  There  are  but  fifteen 
hundred  or  sixteen  hundred  of  these  Indians 
altogether. 

Mr.  DOOLITTLE.  I  have  before  me  a  map 
sent  down  here  from  the  Interior  Department 
which  the  Senate  can  look  at.  While  my  hon- 
orable friend  from  Minnesota  is  examining  the 
map,  I  will  call  the  attention  of  the  Senate  to 
some  facts. 

These  Winnebagoes,  when  they  were  re- 
moved from  their  lands  in  Minnesota,  went 
with  the  assurance  of  the  Government  that  they 
should  be  removed  to  lands  where  they  could 
earn  their  living,  and  that  assurance  entirely 
failed.  They  have  been  fed  out  of  their  own 
fund,  using  up,  exhausting  their  fund  in  order 
to  support  them,  when  we  promised  that  they 
should  be  removed  at  our  expense  and  placed 
upon  good  lands  where  they  could  make  their 
lii'ing  and  not  eat  up  and  exhaust  their  fund. 
I  think  it  is  a  very  great  hardship  if  we  do  not 
carry  out  this  part  of  the  arrangement  at  least. 

Mr.  RAMSEY.  Will  the  honorable  chair- 
man inform  me  whether  the  exi^ense  of  their 
removal  from  Minnesota  to  their  new  reserva- 
tion in  Nebraska  was  paid  by  the  Government 
or  was  a  charge  upon  the  Indian  fund?  If  it 
has  been  a  charge  upon  their  fund,  of  course  it 
ought  to  be  reimbursed  to  them. 

Mr.  DOOLITTLE.  I  understand  that  the 
expense  of  their  removal  came  out  of  their  fund  ; 
and  the  expense  of  their  being  fed  while  out  in 
this  barren  country  on  the  upper  Missouri  has 
come  out  of  their  fund  ;  and  their  fund  being 
exhausted  in  that  way,  is  the  very  reason  why 
the  Department  urge'  that  we  should  put  this 
$100,000into  the  Treasury  to  their  credit,  giving 
them  the  interest  of  it.  ■  I  think  it  is  clearly  a 
case  of  justice. 

Mr.  RAMSEY.  It  is  very  singular  that  the 
Government  of  the  United  States  should  have 
taken  these  Indians  without  their  own  consent 
and  removed  them  and  made  the  expense  of  the 
removal  a  charge  upon  themselves.  Of  course 
if  the  chairman  of  the  committee  says  so,  it 
must  be  so,  but  it  seems  to  me  very  strange. 
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Mr.  DOOLITTLE.     I  have  before  me  a  brief 

history  of  the  facts  whiuh  if  it  is  not  trespassing 
too  much  on  the  time  of  the  Senate  I  will  read. 

Mr.  GRIMES.     Who  writes  that  history? 

Mr.  DOOLITTLE.  It  is  from  tlic  superin- 
tendent of  Lidian  affairs. 

Mr.  GRIMES.     Who  is  he? 

Mr.^  DOOLITTLE.  This  report  is  raaxleby 
jMr.  E.  B.  Taylor,  superintendent  of  Indian 
affairs,  and  Mr.  Charles  Matthewson,  United 
States  Indian  agent,  which  report  accompanies 
the  recommendation  of  the  Secretary  of  the  In- 
ferior and  the  Commissioner  of  Indian  Affairs. 
In  this  report  these  gentlemen  say :  ^ 

"Soon  after  tlic  massacre  of  the  white  settlors  in 
Minnesota  by  the  Sioux  it  hceanie  apparent  tliatnot 
only  that  tribe,  but  all  tlio  Winnebacrocs  (wlio  had 
no  complicity  with  the  Indian  murders)  would  be 
compelled  to  leave  the  State.  Public  sentiment  in 
Minnesota  scorned  to  demand  their  removal,  and  ac- 
cordingly an  act  of  Congress  was  passed,  (approved 
February  21,  lSi33,)  providing-  for  '  the  removal  of  the 
AVinnebacroesand  the  sale  of  their  reservation  in  Min- 
nesota for  their  benefit.'  (See  Annual  Report  Com- 
missioner Indian  Affairs  for  1S63,  page  307.) 

"This  act  provides  '  that  the  President  of  the  Uni- 
ted States  is  authorized  to  assign  and  set  apart  for 
the  "Winnebago  Indians  a  tract  of  unoccupied  lands 
equal  in  extent  to  their  diminished  reservation,  (bo- 
j-ond  the  limits  of  any  State,)  the  same  to  be  well 
adapted  for  agricultural  purposes.' 

"The  Commissioner  of  Indian  Affairs,  for  the  pur- 
pose of  complying  with  the  recinirements  of  said  act, 
on  the  10th  of  April,  1863,  issued  a  letter  of  instruc- 
tions to  late  Agent  Balcombe,  then  in  charge  of  the 
tribe.  (See  pages305,  306, 307,  Commissioner's  Report 
1863.)  In  this  letter  the  honorable  Commissioner  says : 

" '  It  has  thus  become  the  duty  of  the  President  to 
set  about  their  rcruoval,  and  he  has  determined  to 
locate  them  on  the  Missouri  river,  somewhere  within 
a  hundred  miles  of  Fort  Randall,  where  it  is  not 
doubted  they  will  be  secure  from  any  danger  of  in- 
trusion from  whites.  Localities  may  be  found  there 
where  they  can  be  established  with  a  river  front,  and 
abundance  of  timber  for  all  necessary  purposes,  with 
a  rich  and  productive  soil,  easy  of  cultivation,  where 
they  can,  with  proper  efforts,  live  happily. 

"  '  Superintendent  Thompson  has  already  gone  for- 
ward to  make  the  prop  or  selection  for  their  new  homes, 
and  to  purchase  farming  implements,  animals,  seeds, 
and  to  engage  artisans  and  laborers  to  build  them 
houses  and  open  farms,  so  as  to  make  them  more  com- 
fortable than  they  have  ever  yet  been.  Everything 
will  be  done  for  their  welfare,  and  they  will  be  greatly 
advantaged  by  the  change.  They  willnot  only  not  bo 
required  to  pay  anything  for  the  land  they  will  oc- 
cupy, but  will  receive,  in  such  form  as  will  best  ad- 
vance their  interest,  the  proceeds  from  the  sale  of 
their  present  homes.  You  will  explain  the  accom- 
panying act  of  Congress  to  the  Indians  at  the  proper 
time,  and  the  advantages  that  will  result  to  them  from 
an  early  compliance  therewith,  and  direct  all  your 
energiesto  thatend.'"       *       *       *       *       *      * 

"  'I  am  well  aware  of  the  reluctance  of  the  Winnc- 
bagoes  to  abandon  their  present  reservation,  and  I 
regret  the  necessityof  their  so  doing,  but  lam  equally 
satisfied  the  provision  which  is  being  made  for  them 
will  be  for  their  benefit,  and  you  will  fail  in  no  effort 
to  convince  them  of  it.' 

"Agent  Balcombe  complied  faithfully  with  these 
instructions.  He  '  failed  in  no  effortto  convince  them  ' 
that  their  removal  would  be  'for  their  benefit.'  Ho 
told  them  they  were  to  be  made  'more  comfortable 
in  their  new  homes  than  they  had  everyet  been;  that 
they  were  to  be  greatly  advantaged  by  the  change; ' 
that  they  were  not  to  berequiredtopay  anything  for 
the  land  they  were  to  occupy.  All  of  these  induce- 
ments and  assurances  had  been  made  by  the  proper 
authorities  of  the  Government,  and  the  agent  had  a 
right  to  believe  that  they  would  be  faithfully  com- 
plied with. 

"  Thus  assured,  the  "Winnebagoes  peacefully  left 
their  comfortable  homes  in  Minnesota,  where  they  had 
been  surrounded  by  all  the  comforts  of  civilization. 
They  were  huddled  together  (nearly  two  thousand 
souls)  on  steamboats  and  transported  down  the  Mis- 
sissippi, from  Mankota  to  the  mouth  of  the  Missouri, 
and  up  the  Missouri  to  Crow  creek,  in  Dakota  Ter- 
ritory. There  they  were  located  by  Superintendent 
Thompson, who  had  been  authorized  to  make  a  'proper 
selection'  for  them,  in  the  midst  of  a  very  Sahara  of 
sterility  and  desolation,  where  no  amount  of  labor 
will  avail  to  produce  a  crop.  Agent  Balcombe,  after 
becoming  satisfied  that  this  reservation  was  utterly 
worthless  for  agricultural  purposes,  so  informed  the 
Department.  _  Acting  Commissioner  Mix,  on  the  re- 
ceipt of  this  information,  addressed  a  letter  to  the 
agent,  (sec  page  32-1  Commissioner's  Report,  18(53,)  from 
■which  we  make  the  following  extract: 

"'  You  will  inform  them  (the  Winnebagoes)  that  in 
case  their  present  location  is  found  unsuited  to  their 
wants,  measures  will  Ijc  taken  to  secure  for  them  else- 
where a  location  that  shall  not  be  liable  to  such  an 
objection.'  'It  is  the  determination  of  their  Great 
Father  that  a  home  that  shall  be  healthy,  pleasant, 
and  fertile  shall  be  furnished  to  them  at  the  earliest 
practicable  moment.  I  desire  to  impress  upon  your 
mind,  and  through  you  upon  the  Indians,  that  it  is 
the  intention  of  the  Government  to  deal  with  them 
in  good  faith,  and  to  fulfill  all  the  promises  made  to 
them;  and,  further,  that  in  carrying  this  intention 
into  effect  no  unneeessai-y  delay  will  be  permitted, 
and  in  the  mean  time  they  will  be  supplied  with  the 
necessary  means  of  subsistence.' 

"These  promises,  under  the  circumstances,  were 
eminently  just  and  proper.    That  they  should  have 


been  faithfully  fulfilled  no  one  will  question.  What 
are  the  facts'?  They  were  removed  at  their  own  ex- 
pense. One  hundred  thousand  dollars  of  their  trust 
bonds  were  retained  to  meet  this  expenditure.  They 
have  been  subsisted  from  the  day  of  their  removal 
to  the  present  time  from  their  own  funds.  And  so 
anxious  are  these  poor  people  to  obtain  homes  for 
themselves,  where  they  can  subsist  by  honest  indus- 
try, that  they  have  agreed  with  the  "Omahas  to  pay 
tliem  $50,000  for  the  reservation  which  they  have  re- 
cently purchased,  andto  bear  all  the  expenses  of 
fitting  it  up  and  providing  themselves  with  horses, 
farming  implements,  &c.  The  Government  shoulcl 
not  ]iermit  this  sacrifice  on  the  part  of  this  much- 
abused  tribe.  Their  new  homes  should  be  purchased 
for  them  without  cost  to  their  tribal  fund.  The  cost 
of  their  subsistence  since  their  removal  should  be 
reimbursed  to  them  by  the  Government,  and  they 
should  be  rendered  comfortable  and  self-sustaining 
at  the  earliest  practicable  moment.  In  every  coun- 
cil which  we  have  held  with  this  tribe  they  recur  to 
those  promises  on  the  part  of  the  Government,  and 
ask  us  why  it  is  that  the  Winnebagoes,  who  have 
always  been  peaceful  and  loyal,  should  be  thus 
treated.  We  can  only  answer  that  the  Government 
means  to  deal  justly  by  them,  and  that  their  wrongs 
will  be  speedily  righted.  We  sincerely  hope  that  the 
present  year  will  vindicate  the  sincerity  of  these  oft- 
repeated  promises,  and  that  justice,  though  tardy  in 
its  accomplishment,  w^ll  be  ample  and  complete." 

Now,  Mr.  President,  they  have  gone  down 
with  the  Omahas,  and  the  arrangement  has 
been  made  to  purchase  a  part  of  the  Omaha 
reserve  for  them.  This  bill  proiDOses  to  set 
apart  certain  sections  of  our  public  lands.  On 
a  portion  of  those  lands  there  are  some  joersons 
who  have  some  claim  of  right  or  title,  and  the 
bill  provides  that  for  the  purpose  of  getting 
those  rights  settled,  a  sum  of  money  may  be 
expended  under  the  direction  of  the  Secretary 
of  the  Interior  uuder  the  provisions  of  the  sec- 
ond section,  which  is  as  well  guarded  as  a  sec- 
tion can  possibly  be  drawn,  I  believe,  to  secure 
its  projDcr  and  just  expenditure  ;  and  the  third 
section  provides  that  $100,000  shall  be  set 
apart  in  the  Treasury  for  their  benefit,  and  that 
the  interest  of  it  shall  be  paid  to  them  as  a  part 
of  their  fund.  Under  the  circumstances  it  cer- 
tainly appeals  to  me  as  but  an  act  of  justice, 
which  I  cannot  deny,  that  the  recommendation 
of  the  Department  shall  be  carried  out. 

Mr.  RAMSEY.  The  reservation  in  Minne- 
sota must  have  comprised  nearly  three  hundred 
thousand  acres  of  land.  Such  land  is  selling 
at  from  two  to  five  dollars  an  acre.  It  must 
yield  them  more  than  five  hundred  thousand 
dollars.  There  can  be  no  impropriety  on  the 
part  of  the  Government  in  asking  of  these  In- 
dians to  pay  for  this  new  resei'vation.  Of  course 
the  expense  of  their  removal  from  Minnesota 
to  their  new  reservation  in  Nebraska  ought  to 
be  borne  by  the  Government,  but  for  myself  I 
should  like  to  inquire  whether  or  not  this  has 
been  done  before  passing  on  this  matter.  The 
sympathies  of  the  Senator  from  Wisconsin  are 
perpetually  drawn  out  for  these  Indians  when- 
ever their  removal  is  spoken  of.  He  ought  to 
remember  that  in  the  year  183"2  they  were  re- 
moved from  Wisconsin  just  as  violently  as  they 
have  been  from  Minnesota.  They  were  taken 
from  Wisconsin  and  carried  into  Iowa  in  1832, 
and  they  have  had  three  or  four  removals  since 
then.  They  were  then  removed  from  the  coun- 
ties just  immediately  in  the  rear  of  the  Sen- 
ator's town. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  was  concurred  in.  The 
bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  HOWE.  Before  the  bill  is  passed,  I 
wish  to  ask  my  colleague,  the  chairman  of  the 
committee,  if  he  knows  what  portion  of  the 
lands  which  the  bill  proposes  to  set  aside  for 
the  use  of  the  Winnebago  Indians,  have  been 
purchased  and  are  now  owned  by  individuals. 
How  much  will  the  Governmept  have  to  pur- 
chase ? 

Mr.  DOOLITTLE.  Here_  is  the  map  fur- 
nished by  the  Department  with  the  names  of 
tlie  persons  claiming  any  portion  of  these  lands. 

Mr.  GRIMES.  I  should  like  to  have  that 
question  answered,  and  I  should  like  farther- 
more  to  know  how  much  land  it  is  proposed  to 
set  apart  for  the  Winnebago  Indians. 

Mr.  HOWE.  I  sec  that  it  is  thirty-four  sec- 
tions, or  about  twenty-two  thousand  acres. 

Mr.  DOOLITTLE."    It  is  rather  difficult  for 


me  to  explain  in  words,  without  looking  at  the 
map,  the  situation  of  this  land  which  is  pro- 
posed to_  be  added  by  the  Government  to  the 
reservation  which  has  been  obtained  for  the 
Winnebagoes.  The  reservation  is  bounded  on 
the  east  by  the  Missouri  river.  The  Govern- 
ment proposes  to  grant  the.  sections  named  in 
the  bill,  thirty-four  sections  which  are  repre- 
sented on  the  map.  In  a  portion  of  the  coun- 
try there  are  some  private  individuals  who  have 
gone  in  upon  the  lands.  The  proposal  is  to 
purchase  out  the  claims  of  these  individuals 
up -to  a  certain  lake  which  is  called  on  the  map 
"Fish  Lake,"  which  abounds  in  fish.  They 
will  have  the  control  of  this  section  without 
any  whites  in  their  neighborhood. 

Mr.  GRIMES.  I  understand  that  the  prop- 
osition is  to  add  to  the  lands  that  are  already 
devoted  to  the  uses  of  the  Winnebago  Indians, 
and  which  embrace  several  million  acres  of 
land,  some  thirty-four  sections,  or  abouta  town- 
ship, for  which  we  are  to  appropriate  some 
sixty  thousand  dollars.  I  am  going  to  vote 
against  that  proposition,  and  I  will  state  the 
reason  why. 

When  I  first  knew  anything  about  the  Win- 
nebago Indians  they  were,  as  the  Senator  from 
Minnesota  has  said,  situated  in  Wisconsin. 
The  Government  bought  out  their  reservation 
there — a  purchase  made  for  the  benefit  of  their 
traders  and  Indian  agents  and  persons  con- 
nected Avith  them — and  sent  them  over  into 
Iowa.  After  they  had  been  in  Iowa  a  certain 
number  of  years,  the  Government  bought  them 
out  again,  the  principal  part  of  the  money  going 
into  the  hands  of  the  men  who  were  connected 
or  associated  with  the  Indians,  their  agents, 
traders,  blacksmiths,  and  other  parties.  After 
remaining  there  a  few  years  they  were  bought 
out  again,  and  sent  into  Minnesota,  and  there 
they  have  sold  out  their  lands,  realizing,  as  the 
Senator  from  Minnesota  has  stated,  about  half 
a  million  dollars,  and  have  been  sent  over  into 
Dakota,  where  they  had  set  apart  to  them  sev- 
eral million  acres  of  land.  Next  year,  or  the 
year  after  next,  when  the  pockets  of  the  gentle- 
men who  are  connected  with  these  Indians  shall 
have  been  nearly  exhausted  of  their  money, 
there  will  be  strenuous  efforts  made  to  induce 
us  to  make  an  ajDproiDriation  to  enter  into  nego- 
tiations again  with  these  Indians  to  remove 
them  to  some  other  Territory.  There  are  only 
fourteen  hundred  of  these  Indians  altogether. 
You  have  already  assigned  to  them  several  mil- 
lion acres,  and  why  do  you  propose  to  add 
thirty-four  sections  more,  and  to  buy  out  white 
settlers,  men  who  have  gone  there  to  make  bona 
fide  improvements,  and  have  established  their 
homes  and  their  farms  for  the  purpose  of  tak- 
ing their  land  and  setting  it  aside  for  the  ben- 
efit of  these  Indians,  that  they  may  establish 
barbarism  where  civilization  now  exists? 

But  it  is  said  the  land  assigned  to  these  In- 
dians is  not  productive  ;  that  tbey  cannot  sus- 
tain themselves.  Sir,  they  will  not  sustain 
themselves,  send  them  where  you  may ;  you 
cannot  make  them  produce  anything ;  you  can- 
not make  agriculturists  of  them.  I  suspect 
the  Senator  from  Minnesota  will  so  inform  you, 
and  he  has  lived  in  their  neighborhood,  he  has 
treated  with  them,  he  has  been  Governor  over 
them,  and  he  knows  something  about  them.  I 
suspect  that  he  can  tell  you  that  all  they  need  and 
all  they  will  cultivate  during  any  one  year  will 
be  five  or  six  acres  of  bottom  land,  where  they 
will  raise  a  little  sc[uaw  corn,  and  five  or  six 
acres  of  land  with  a  running  stream,  where  they 
can  occasionally  fish,  is  all  the  land  they  want. 

Mr.  COWAN.  This  is  to  give  them  a  lake 
to  fish  in. 

Mr.  GRIMES.  I  am  willing  to  give  them 
the  lake,  but  I  do  not  want  to  buy  the  land. 

Mr.  DOOLITTLE.  I  will  read  from  the 
printed  document  which  I  hold  in  my  hand  on 
the  subject — the  report  of  the  superintendent 
of  Indian  affairs,  upon  which  the  recommenda- 
of  the  Commissioner  of  Indian  Affairs  and  the 
Secretary  of  the  Interior  is  based. 

Mr.  POMEROY.  The  present  Secretary  oj? 
the  former  Secretary? 

Mr.  DOOLITTLE.     The  present  Secretary. 
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Mr.  GRIMES.     It  is  not  the  Secretary  of 
tLe  Interior,  but  the  .superintendent  of  Indian 
aifalrs  who  makes  the  recommeudalion. 

Mr.  DOOLITTLE.  I  say  the  Secretary  of 
the  Interior  and  the  Commissioner  of  Indian 
Affairs  make  the  recommendation,  based  upon 
the  facts  stated  in  this  report  of  the  superin- 
tendent of  Indian  affairs: 

"The  accompanyiiiffmaporplatof  a  portion  of  the 
reserve,  together  with  the  adjacent  lands  on  the 
north,  will  servo  to  facilitate  a  coiTect  understanding 
of  what  follows. 

"The  best  farming  lands  on  this  reserve  are  in  the 
valley  of  Omaha  creek.  About  three  hundred  acres 
of  these  lands  were  broken  some  three  months  since 
by  late  Agent  Baleombe,  and  a  crop  may  be  raised 
upon  them  the  coming  season  if  the  treaty  be  ratified 
in  time  and  the  necessary  appropriations  be  made  to 
carry  it  into  efi'ect. 

"Wo  propose  that,  as  a  matter  of  interest  to  the 
Winnebagoes  and  for  the  benefit  of  the  Government, 
the  lands  inclosed  within  red  lines  upon  the  map  bo 
purchased  for  the  tribe  and  added  to  the  reservation 
recently  purchased  by  them  from  the  Omahas.  The 
reasons  in  favor  of  said  purchase  are  briefly  as  fol- 
lows: 

"1.  They  adjoin  the  three  hundred  acres  of  bottom 
land  already  broken,  and  all  lie  in  the  valley  of 
Omaha  creek,  which  is  very  rich  and  productive. 

"2.  There  are  four  hundred  acres  of  broken  land 
upon  these  improved  farms,  upon  which  a  crop  may 
be  raised  the  comingsummer,  thus  giving  seven  hun- 
dred acres  of  choice  land  in  a  body,  which,  if  prop- 
erly cultivated,  with  an  average  yield,  will  supply 
all  the  breadstuffs  and  vegetables  which  the  tribe 
will  require. 

"3.  The  cost  of  those  lands  (about  eight  hundred 
acres)  will  bo  about  $6, 500.  There  are  five  houses  upon 
them,  worth  nearly  or  quite  one-half  the  amount; 
and,  in  our  judgment,  the  crop  of  the  first  year  will 
be  worth  to  the  Indians  all  that  these  lands  will  cost. 
Besides,  there  is  a  good  mill  site  upon  one  of  the 
farms — the  only  mill  privilege  within  fifteen  miles  of 
the  reserve — which  afibrds  ample  fall  for  a  good  water- 
mill,  with  plenty  of  water  to  propel  from  one  to  two 
run  of  stones  in  the  driest  season. 

"4.  With  this  purchase  all  the  plow-land  neces- 
sary for  the  uses  of  the  tribe  will  be  in  a  single  body, 
and  in  the  best  possible  locality.  Those  who  desire 
farms  in  severalty  can  be  accommodated  along  the 
valleys  of  the  small  tributaries  of  Omaha  creek,  in 
the  immediate  vicinity. 

"5.  The  purchase  of  these  lands  will  extend  the 
north  line  of  the  reserve  to  a  point  from  which  the 
Indians  can  have  excess  over  lands  belonging  to  the 
Government,  to  a  lake  indicated  on  the  map,  which 
abounds  in  fish,  and  which  will  furnish  an  abundant 
supply  for  the  tribe  for  many  years  to  come.  These 
Government  lands,  together  with  this  lake,  wo  think 
should  be  donated  to  the  uses  of  the  tribe.  There  are 
other  Government  lands  on  the  north  of  the  reserva- 
tion, between  the  north  line  and  the  Missouri  river, 
which  are  of  little  value.  These  should  also  bo  given 
to  the  Indians,  in  ourjudgmcnt,  soas  to  prevent  their 
occupancy  by  a  class  of  settlors  who  may  hereafter 
locate  upon  them  for  the  purpose  of  conducting  an 
improper  or  illegal  traffic  with  the  tribe.  The  Win- 
nebagoes were  abundantly  supplied  with  fish  and 
game  at  their  formerhomesin  Minnesota;  and  if  this 
lake  be  given  to  them  they  will,  in  this  I'espect  at  least, 
be  as  comlbrtably  situated  as  before  their  removal. 
In  full  council  the  chiefs  and  headmen  of  the  tribe 
repeatedly  requested  us  to  ask  that  this  lake,  with 
the  adjacent  Government  lands,  be  given  to  them  by 
the  Great  Father. 

"6,  Omaha  creek  has  high  and  almostperpendicu- 
lar  banks.  It  will  therefore  servo  as  a  secure  fence 
against  stock  at  all  seasons  along  the  entire  wostline 
of  tlie  cultivated  lands.  If  the  proposed  purchase  be 
made,  one  and  a  half  mile  of  fencing  will  bo  saved, 
leaving  only  about  five  miles  of  fencing  necessary  to 
inclose  some  two  thousand  acres  of  excellent  plow- 
laud  ;  a  sufficient  quantity  for  all  the  requirements 
of  the  tribe. 

"  SAW  MILL — COTTONTVOOD  TUIBER. 

"On  a  tract  of  land  adjoining  the  northeast  corner 
of  the  reservation  there  are  about  seven  hundred 
acres  of  heavy  cottonwood  timber.  There  is  a  good 
saw-mill,  nearly  new,  now  in  operation  on  this  tract. 
The  timber  and  mill  are  owned  by  citizens  of  Ne- 
braska. It  is  believed  they  can  be  purchased  at  a 
fair  rate.  If  so,  in  order  to  avoid  the  delay  conse- 
quent upon  the  building  of  a  mill  in  tho  coming  spring, 
and  to  i'lsure  a  supply  of  lumber  in  time  to  inclose 
tho  plow-land  for  a  crop  the  coming  season,  we  would 
earnestly  recommend  that  they  be  purchased.  If  not, 
then  the  building  of  a  mill  at  the  earliest  practicable 
period  IS  the  only  alternative.  This  is  the  only  soft- 
wood timber  within  several  miles  of  the  reserve. 
Much  ol  it  will  be  needed  for  the  fencing  of  the  land, 
weather-boarding,  and  inside  finish  of  the  various 
buildings  provided  for  in  the  treaty.  Inouriudgment 
it  will  cost  the  Winnebagoes  farlessto  purchase  what 
timber  they  will  require  to  fit  up  their  reservation  at 
a  single  purchase  than  to  buy  it  as  their  necessities 
may  require,  especially  as  tho  timber  is  nearly  all 
owned  by  two  or  throe  individuals  who  will  be  much 
more  likely  to  combine  for  high  rates  than  to  estab- 
lish low  rates  by  active  competition." 

Mr.  President,  in  relation  to  the  purchase 
of  these  lands,  the  committee  have  carefully 
guarded  the  section  so  that  if  there  be  any  in- 
tegrity to  be  found  in  any  of  the  officers  of  this 
Government,  I  know  of  no  reason  why  we  can- 
not as  well  trust  them  to  .purchase  these  lands 


for  the  benefit  of  this  Indian  tribe  as  we  can 
trust  them  to  purchase  quartermaster's  stores 
or  commissary  stores  for  the  Army  or  any  otlier 
service  in  the  Government.  Upon  that  subject 
this  proviso  is  attached : 

Provided,  That  before  any  portion  of  the  amount 
appropriated  by  this  section  shall  be  drawn  from  tho 
Treasury  an  appraisement  of  such  portions  of  said 
sections  as  have  been  sold  or  otherwise  legally  dis- 
posed of  by  tho  United  States  and  of  the  improve- 
ments thereon,  shall  be  made  by  three  discretit  and 
disinterested  men,  to  bo  appointed  by  the  Secretary 
of  the  Interior  for  that  purpose,  who,  before  making 
such  appraisement,  shall  severally  take  an  oath  that 
they  will  diligently  inquire  into  and  ascertain  the 
actual  cash  value  of  said  lands  and  iraprovonionts, 
and  will  faithfully,  fairly,  and  without  partiality, 
make  and  return  an  appraisement  of  the  same  to  the 
Secretary  of  the  Interior,  which  appraisement  shall 
be  submitted  to  and  examined  by  the  superintendent 
of  Indian  affairs  for  the  northern  superintendency  for 
the  time  being,  and  the  agent  for  the  Winnebago 
Indians,  who  shall  each  make  oath  that  they  havo 
carefully  examined  such  appraisement,  and  that  they 
believe  the  sarme  to  be  a  fair,  just,  and  impartial  cash 
valuation  and  appraisement,  and  shall  also  bo  ap- 
proved by  the  Secretary  of  the  Interior;  And  pro- 
vided further.  That  no  portion  of  the  sum  so  ap- 
propriated shall  be  expended  in  the  purchase  of  any 
portion  of  said  lands  at  any  price  exceeding  the 
valuation  of  the  same  as  shown  by  said  appraise- 
ment. 

Here  is  a  sum,  it  is  true,  of  $60,000  that  is  put 
under  the  control  of  the  Secretary  of  the  In- 
terior for  him  to  use  in  the  purchase  of  these 
lands,  or  so  much  of  them  as  may  be  necessary, 
in  order  to  complete  this  reservation,  so  that 
these  Indians  can  have  access  to  the  river  and 
access  to  this  lake,  so  that  they  can  be  there 
without  any  white  settlers  whatever  in  their 
way,  that  they  can  have  the  reservation  and 
have  it  to  themselves.  It  is  but  just  to  them 
that  they  should  have  it.  The  simple  question 
is,  whether  you  can  throw  any  additional  guard 
around  this  provision  as  to  the  mode  of  the 
expenditure  of  the  money.  The  Secretary  of 
the  Interior  is  himself  to  appoint  three  dis- 
interested persons  to  make  the  appraisement. 
Then  the  agent  and  the  superintendent  both 
must  take  their  oath  that  it  is  a  fair  appraise- 
ment, and  the  whole  thing  after  all  goes  back 
to  the  Secretary  of  the  Interior  for  his  approval. 
If  you  can  guard  any  expenditure  of  money 
from  the  Treasury  v/ith  any  better  or  safer  pro- 
visions I  am  perfectly  willing  to  add  any  safe- 
guard ;  but  you  cannot  ask  more  than  that 
unless  you  distrust  every  oflScer  in  the  Govern- 
ment, and  because  he  is  about  to  expend  a 
dollar  of  money  for  the  benefit  of  Indians  we 
are  to  presume  that  there  is  something  wrong 
about  it.  We  can  very  liberally  and  generously, 
and  without  an  inquiry,  trust  millions  and  hun- 
dreds of  millions  to  the  expenditure  of  the 
agents  of  the  War  Department  in  purchasing 
quartermaster's  supplies  and  commissary  sup- 
plies without  one  half  the  guards  that  are  put 
upon  this. 

Mr.  GRIMES.  There  is  no  doubt  in  the 
world — I  have  no  controversy  with  the  Senator 
on  that  subject— that  he  has  thrown  sufficient 
guards  around  the  expenditure  of  this  money, 
provided  we  see  fit  to  appropriate  it ;  but  my 
controversy  with  him  is  on  the  question  whether 
we  ought  to  appropriate  it ;  whether  we  ought 
to  buy  farms  already  improved  for  the  purpose 
of  transferring  them  to  the  custody  of  Indians 
whom  we  know  never  will  cultivate  them ; 
whether  we  shall  break  up  settlements  in  a 
rising  and  prosperous  territory  for  the  purpose 
of  turning  them  over  to  Indians.  If  you  do 
it,  in  the  course  of  three  or  four  years  you 
will  want  to  purchase  them  out  and  send  them 
still  further  West.  Is  that  justice  to  the  Terri- 
tory of  Nebraska?  Judge  by  what  your  experi- 
ence has  already  been  with  some  of  these  In- 
dians ;  and  such  has  been  your  experience  with 
every  tribe.  They  have  been  drifting  from  one 
State  to  another.  The  Winnebagoes  were 
bought  out  and  sent  only  a  few  years  ago  to 
Wisconsin  ;  they  were  then  bought  out  at  enor- 
mous expense  and  sent  to  Iowa.  Then  they 
were  bought  out  at  still  greater  expense  and 
sent  into  Minnesota.  Then  they  were  bought 
out  only  a  few  years  afterward  and  sent  to 
Dakota  where  you  have  given  them  several 
million  acres  of  land,  vastly  more  than  they  can 
ever  use.     Now,  you  proposQ  in  addition  to 


that,  at  this  particular  time,  to  put  your  hand 
into  the  Treasury  for  the  purpose  of  drawing 
out  $GU,000  more  with  which  to  buy  improved 
farms  occupied  by  white  settlers  in  Nebraska 
in  order  to  transfer  them  over  to  the  barbarism 
that  these  Indians  will  plant  upon  that  soil 
where  now  civilization  reigns.  I  am  opposed 
to  it,  and  in  the  name  of  the  people  of  Nebraska 
I  protest  against  it. 

Mr.  POMEROY.  The  course  of  the  Gov- 
ernment to  this  tribe  of  Indians  has  been  a  very 
sore  question  to  all  who  have  had  any  knowl- 
edge of  it.  Under  a  great  clamor,  and  for  some 
good  reason,  the  people  of  Minnesota  insisted 
oir  having  them  remo\4ed.  I  had  occasion  to 
see  some  of  them;  I  have  seen  them  once  or 
twice  since,  and  it  is  the  sorest  subject  of  any- 
thing that  has  been  transacted  in  the  Indian 
department.  They  were  taken  out  on  the  edge 
of  Dakota,  near  the  Missouri  river,  to  a  place 
where  nobody  can  live.  They  had  a  right  to 
complain.  They  did  complain.  Many  died,  and 
the  rest  would  have  died  if  they  had  remained 
there.  They  are  now  on  the  Omaha  reserva- 
tion, where  they  have  been  placed  as  an  act  of 
mercy  to  save  them,  and  if  our  bowels  of  com- 
jiassion  are  not  shut  up  and  closed  forever  we 
ought  to  begin  to  do  something  for  this  tribe  un- 
der these  circumstances.  I  suppose  the  reason 
it  is  proposed  to  buy  out  a  few  settlers  there  is 
that  if  they  are  left  there  they  will  be  selling 
whisky  to  the  Indians  and  complete  the  degrada- 
tion that  has  already  begun.  The  object,  as  I 
understand,  in  buying  out  these  few  settlers  is 
to  have  it  clear  and  entire  for  this  tribe.  I  do 
not  believe  we  ought  to  resist  the  passage  of 
this  bill. 

Mr.  DOOLITTLE  asked  for  the  yeas  and 
nays,  and  they  were  ordered  ;  and  being  taken 
resulted — yeas  30,  nays  8 ;  as  follows  : 

YEAS— Messrs.  Anthony.  Chandler,  Clark,  Con- 
ness.  Cowan, Creswel),  Davis,  Dixon,  Doolittle,  Fos- 
ter, Guthrie,  Hendricks,  Howe,  Johnson,  Lane  of 
Indiana,  Lane  of  Kansas,  Morgan,  Morrill,  Pome- 
roy.  Riddle,  Sprague,  Stewart,  Stockton,  Sumner, 
Trumbull,  Van  Winkle,  Wade,  Willey,  Wilson,  and 
Yates— 30. 

NAYS — Messrs.  Brown,  Fessenden,  Grimes,  Kirk- 
wood,  Poland,  llamsey,  Sherman,   and  Williams — 8. 

ABSENT— Messrs,  Buckalew,  Cragin,  Foot,  Har- 
ris, Henderson,  Howard,  McDougall,  Nesmith,  Nor- 
to»,  Nye,  Saulsbui;y,  and  AVright — 12. 

So  the  bill  was  passed. 

MISSOURI  MILITIA  EXPENSES. 

Mr.  BROWN.  I  move  to  take  up  for  con- 
sideration Senate  bill  No.  31. 

The  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  81)  to  reimburse  the 
State  of  Missouri  for  moneys  expended  for  the 
United  States  in  enrolling,  equipping,  and  pro- 
visioning militia  forces  to  aid  in  suppressing 
the  rebellion. 

It  directs  the  President  to  appoint  a  commis- 
sioner to  ascertain  the  amount  of  moneys  ex- 
pended by  the  State  of  Missouri  in  enrolling, 
equipping,  subsisting,  and  paying  such  State 
forces  as  have  been  called  into  service  in  that 
State  since  the  2-lth  of  August,  1861,  to  act  in 
concert  with  the  United  States  forces  in  the  sup- 
pression of  rebellion  against  the  United  States. 
The  commissioner  is  to  proceed  at  once  to  ex- 
amine all  the  items  of  expenditure  made  Iwthe 
State  for  the  purposes  named,  allowing  only  for 
disbursements  made  and  amounts  assumed  by 
the  State  for  enrolling,  equipping,  subsisting, 
and  paying  such  troops  as  were  called  into  ser- 
vice by  the  Governor,  at  the  request  of  the  Uni- 
ted States  department  commander  commanding 
the  district  in  which  Missouri  may  at  the  time 
have  been  included,  orby  the  express  order,  con- 
sent, or  concurrence  of  such  commander,  or 
which  may  have  been  employed  in  suppressing 
rebellion  in  the  State.  No  allowance  is  to  be 
made  for  any  troops  which  did  not  perform  act- 
ual military  service  in  full  concertand  coopera- 
tion with  the  authorities  of  the  United  States  and 
subject  to  their  orders. 

In  making  up  the  account,  for  the  conven- 
ience of  the  accounting  officers  of  the  Govern- 
ment, the  commissioner  is  to  state  separately 
the  amounts  expended  respectively  for  enroll- 
ing, equipping,  arming,  subsisting,  and  paying 
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the  troops,  and  from  the  aggregate  amount  he 
is  to  detluct  the  amount  of  direct  tax  due  by  the 
State  to  the, Ignited  States,  under  tlie  act  enti- 
tled "An  act  to  provide  increased  revenue  from 
imports,  pay  interest  on  tlie  public  debt,  and 
for  other  purposes,"  approved  Augusts,  1861, 
or  the  act  entitled  "An  act  to  allow  and  pay 
to  the  State  of  Missouri  the  amount  of  money 
expended  by  said  State  in  the  arming  and 
paying  of  troops  employed  in  the  suppression 
of  insurrection  against  the  laws  of  the  United 
States,''  approved  July  17,  1862. 

In  the  adjustment  of  the  accounts  the  com- 
missioner is  not  to  allow  for  any  expenditure 
or  compensation  for  service  at  a  rate  greater 
than  was  at  the  time  authorized  by  the  laws  of 
the  United  States  in  similar  cases.  So  soon  as 
the  commissioner  shall  have  made  up  the  ac- 
count and  ascertained  the  balance  he  is  to  make 
a  written  report,  showing  the  different  items  of 
expenditure,  to  the  Secretary  of  the  Treasury; 
and  if  from  the  report  it  shall  appear  that  any 
sum  remains  due  to  the  State,  he  is  to  draw  his 
warrant  for  it,  payable  to  the  Governor  of  the 
State,  and  deliver  it  to  him. 

The  commissioner,  before  proceeding  to  the 
discharge  of  his  duties,  is  to  be  sworn  that  he 
will  carefully  examine  the  accounts  existing 
between  the  United  States  and  the  State  of 
Missouri;  and  that  he  will,  to  the  best  of  his 
ability,  make  a  just,  true,  and  iinpartial  state- 
ment of  them.  He  is  to  receive  such  compen- 
sation for  his  services  as  maybe  determined  by 
the  Secretary  of  the  Treasury ;  and  ."pe, 775, 000 
is  appropriated  to  carry  the  bill  into  effect. 
_  Mr.  BROWN.  I  will  state  for  the  informa- 
tion of  the  Senate  that  this  is  a  bill  which  has 
already  been  twice  passed  by  this  body.  It  was 
passed  at  the  last  session  of  Congress  in  the 
same  terms  and  language  with  the  bill  now 
before  us  and  went  to  the  House  of  Represent- 
atives, and  failed  there,  owing  to  a  misappre- 
hension on  the  part  of  the  Military  Committee 
that  a  previous  provision  had  already  been  made 
to  cover  the  expenses  incurred.  It  was  subse- 
quently reported  by  the  Committee  on  Military 
Affairs,  and  placed  as  an  additional  clause  to 
the  miscellaneous  appropriation  bill,  added  to 
it  on  the  last  night  of  the  session;  but  that  bill 
itself  failing,  of  course  this  appropriation  failed 
also.  The  bill  is,  as  it  states,  for  reimbursing 
the  State  of  Missouri  for  moneys  which  were 
actually  expended  in  subsisting,  paying,  and 
equipping  troops  who  were  in  the  service  under 
ofiicers  of  the  United  States.  I  ask  the  Clerk 
to  read  the  report  which  comes  from  the  Mili- 
tary Committee  in  connection  with  this  bill. 

The  Secretary  read  the  following  report  made 
by  Mr.  Brown  on  the  1.5th  of  February: 

Tfie  Committee  on  Military  Affairs  and  the  Militia, 
havint;  liad  under  consideration  a  bill  "  to  reimburse 
the  State  of  Missouri  lor  moneys  expended  for  the 
United  States  in  enrolling,  equipping,  and  provision- 
ing militia  forces  to  aid  in  suppAssing  the  rebellion," 
beg  leave  to  report  the  same  back  with  a  unanimous 
recommendation  in  favor  of  its  passage. 

This  is  a  bill  designed,  as  its  title  expresses,  to  re- 
imburse the  State  of  Missouri  for  moneys  expended 
in  equipping,  subsisting,  and  paying  militia  troops 
called  into  service  to  act  in  concert  with  the  United 
States  forces,  and  under  the  authority  of  United  States 
officers,  in  maintaining  the  peace  against  guerrilla 
bands,  and  in  repelling  hostile  invasion.  The  amount 
appropriated  is  S6,715,0S9  65,  and  it  is  provided  thata 
commission  shall  lirst  examine  and  approve  all  the 
vouchers  for  the  outlay  of  the  State  of  Missouri  be- 
fore any  payment  shall  be  made.  The  bill  prescribes 
likewise  that  the  amount  of  the  direct  tax  due  to  the 
United  States,  being  $761,127  33,  shall  be  deducted 
from  the  aggregate  i.idebtedness. 

Your  commit  tee  have  had  before  them  the  evidences 
establishing  the  general  correctness  of  this  claim,  evi- 
dences embracing  the  sworn  returns  of  the  officers  of 
the  State  as  to  the  amounts  paid  out  by  them;  also 
abstracts  showing  the  regiments,  number  of  men  fur- 
nisiied  by  each,  and  th(;  aggregate  of  days  actually 
engaged,  verified  by  affidavit  of  the  adjutant  general 
of  Missouri;  also  the  proclamations  calling  them  out 
for  the  purposes  named,  and  placing  them  under  the 
control  of  United  States  officers;  also  numerous  orders 
from  department  headtiuartPrri,from  the  General-in- 
Chief,  and  from  the  .Secretary  of  War,  recognizing 
their  service,  and  makingdisposition  of  the  same,  and 
attesting  the  fact  of  relief  thus  furnished  at  critical 
conjunctures,  or  volunteer  troops  thereby  rendered 
disposable,  who  were  sent  to  points  of  imminent 
danger.  AH  tlie-ic  taken  together  sufficiently  confirm 
the  ritrh  toft  he  State  toreimi)ursement,  upon  grounds 
established  by  majiy  precedents  not  necessary  to  be 
here  reviewed. 

Your  committee  further  submit  that  these  advancoa  ' 


of  money  and  paymentsof  troops  by  the  State  of  Mis- 
souri have  been  made  under  the  most  adverse  cir- 
cumstances, at  ruinous  sacrifice,  and  with  signal 
loyalty.  Forced  lo  an  issue  of  bonds  to  meet  such  a 
drain  upon  finances  already  almost  overwhelmed 
with  debt,  thoy  could  only  besold  at  agreat  discount, 
while  their  availability  for  tax  purposes  made  them 
in  the  past,  and  still  continiies  to  make  them,  agreat 
embarrassment  in  the  way  of  collecting  any  revenue. 
This  almost  paralyzes  the  industrial  recuperation  of 
the  State,  has  made  necessary  a  sale  unreservedly  of 
its  great  unfinished  works  of  internal  improvement, 
and  necessitated  the  imposing  of  such  increased  taxes 
on  a  community  torn  by  the  ravages  of  invasion  as 
its  people  are  little  able  to  bear. 

Under  such  conditions  it  is  believed  that  the  reim- 
bursement of  these  advances  cannot  with  any  justice 
be  longer  postponed,  as  they  are  part  and  parcel  of 
those  immediate  war  liabilities  in  the  pay,  equip- 
ment, and  provisioning  of  troops  which  the  policy  of 
the  Government  has  already  established  as  having 
the  first  claim  upon  the  Treasury  of  the  United  States. 

All  of  which  is  respectfully  submitted. 

Mr.  HENDIilCKS.  I  want  to  inquire  of  the 
Senator  from  Missouri  whether  these  expendi- 
tures are  of  a  peculiar  character,  different  from 
the  expenditures  made  by  other  States,  so  that 
the  State  ought  to  be  relieved  by  a  sjDCcial  act, 
Dv  whether,  upon  the  other  hand,  these  expend- 
itures are  not  like  the  expenditures  made  bj' 
other  States,  and  whether  all  the  States  ought 
to  be  provided  for  by  a  general  act. 

Mr.  BROWN.  I  think  that  the  circum- 
stances are  different  in  this  case,  although  lam 
not  fully  apprised  of  all  the  facts  which  relate 
to  the  furnishing  of  troops  by  other  States.  In 
this  case  and  in  this  State  the  force  became  vir- 
tually a  part  of  the  United  States  force,  was 
continued  for  a  long  time  in  the  United  States 
service,  and  in  so  far  answered  in  the  stead  of 
United  States  troops.  Again,  I  will  state  that 
the  circumstances  attendiiig  the  financial  con- 
dition of  the  State  render  it  eminently  projDcr 
that  some  action  shall  be  had  now.  I  have  no 
objection  to  any  claims  which  may  be  presented 
from  any  other  State  properly  authenticated 
and  properly  revised,  and  shall  be  very  glad  to 
have  them  audited  and  paid  ;  but  I  do  not  think 
that  forms  any  reason  why  we  shall  not  con- 
sider a  case  that  has  already  been  passed  ujDon 
heretofore,  and  which  affects  very  seriously  the 
finances  of  my  own  State.  We  are  laboring 
there  under  a  condition  of  affairs  which  renders 
it  almost  impossible  to  obtain  taxes  enough  to 
Cifrry  on  the  government,  and  unless  we  can 
get  relief  in  this  matter  we  shall  be  imjDOver- 
ished  in  the  future. 

Mr.  FESSENDEN.  I  do  not  know  that  this 
is  not  very  necessary,  but  it  strikes  me  that  a 
l)ill  which  apiDropriates  nearly  seven  million 
dollars  cannot  be  taken  up  at  the  heel  of  the 
session,  late  in  the  afternoon,  and  considered 
in  the  way  it  ought  to  be.  I  do  not  know  but 
that  the  bill  is  all  right,  but  as  there  is,  I  under- 
stand, a  desire  for  an  executive  session,  I  sug- 
gest to  the  Senator  from  Missouri  whether  we 
may  not  as  well  have  an  executive  session  leav- 
ing this  bill  to  come  up  to-morrow  morning. 

Mr.  BROWN.  I  have  no  objection  to  that, 
and  then  this  bill  will  be  in  order  to-morrow 
as  the  unfinished  business. 

EXECUTIVE  SESSION. 

Mr.  FESSENDEN.  I  move,  then,  that  the 
Senate  proceed  to  the  consideration  of  execu- 
tive business. 

The  motion  was  agreed  to  ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  March  5,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Botxton. 

'J'he  .Journal  of  Saturday  last  was  read  and 
approved. 

The  SPEAKER  announced  as  the  first  busi- 
ness in  order  the  call  of  States  and  Territories 
(commencing  with  the  State  of  Maine)  for  the 
introduction,  on  leave,  of  bills  and  joint  reso- 
lutions for  reference,  and  not  to  be  brought 
back  by  a  nnotion  to  reconsider. 

OUAKAXTEE  OF  MEXICAN  BONDS. 
Mr.  W^OODBRIDGE.     I  desire  to  introduce 
the  following  joiat  resolution,  that  it  may  be 


referred  to  the  Committee  on  Foreign  Affairs, 
and  ordered  to  be  printed  : 

Whereas  the  people  of  the  Government  of  the  Uni- 
ted States  of  America  are  not  indiflerent  to  the  patri- 
otic struggles  of  the  people  of  Mexico  to  establish  and 
perpetuate  their  republican  form  of  government;  and 
whereas  the  said  republic  of  Mexico,  through  its  duly 
authorized  agent,  is  about  to  issue  fifty  thousand  bonds 
of  $1,OUO  each,  dated  April  1,  18G6.  with  interest  cou- 
pons attached,  payable  at  the  city  of  New  York,  in 
gold  coin,  the  principal  after  thirty  years,  and  the 
interest  semi-annually  at  the  rate  of  seven  per  cent. 
per  annum,  each  of  which  bonds  is  to  bear  the  signa- 
ture of  the  register  appointed  by  his  excellency  M. 
Romero,  the  duly  recognized  minister  from  the  said 
republic :  Therefore, 

£e  it  resolved.  <£c.,  That  payment  of  the  aforesaid 
loan  of  $50,000,000,  with  the  interest  thereon,  accord- 
ing to  the  tenor  of  said  bonds,  be,  and  the  same  hereby 
is,  guarantied  by  the  United  States  of  America. 

Mr.  BLAINE.     I  object. 

The  SPEAKER.  The  only  objection  that 
can  be  made  is  objection  to  granting  leave  for 
the  introduction  of  the  joint  resolution. 

Mr.  BLAINE.     I  object  to  granting  leave. 

The  SPEAKER.  The  question  then  is,  Shall 
leave  be  granted  ? 

On  the  question  there  were — ayes  30,  noes 
20;  no  quorum  voting. 

The  SPEAKER,  under  the  rule,  ordered 
tellers,  and  appointed  Messrs.  Woodbridge 
and  Blaine. 

Mr.  SCHENCK.  As  I  understand,  all  the 
gentleman  from  Vermont  asks  is  that  the  res- 
olution be  introduced,  referred  to  the  Com- 
mittee on  Foreign  Affairs,  and  ordered  to  be 
printed. 

Mr.  WOODBRIDGE.  I  have  already  so 
stated. 

Mr.  BLAINE.  I  object  to  the  first  step  look- 
ing toward  the  object  which  this  resolution 
contemplates. 

The  House  divided;  and  the  tellers  reported 
— yeas  40,  noes  26 ;  no  quorum  voting. 

Mr.  BLAINE.  Mr.  Speaker,  if  it  is  com- 
petent for  me  to  withdraw  my  objection,  I  will 
do  so,  as  I  do  not  care  to  divide  the  House. 

Mr.  ASHLEY,  of  Ohio.  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FINCK.  I  move  that  the  resolution  be 
laid  upon  the  table. 

The  SPEAKER.  The  resolution  is  not  yet 
before  the  House. 

The  question  was  taken  ;  and  there  were— 
yeas  64,  nays  64,  not  voting  55  ;  as  follows : 

YEAS — Messrs.  Allison,  Anderson,  DelosE.  Ashley, 
James  M.  Ashley,  Baker,  Banks,  Baxter,  Bidwell, 
Bingham,  Brandcgeo,  Bromwell,  Bundy,  Sidney 
Clarke,  Delano,  Donnelly,  Driggs,  Eckley,  Eliot, 
Farnsworth,  Farquhar,  Ferry,  Grinnell,  Hale,  Abner 

C.  Harding,  Henderson,  Higby,  Hooper,  Asahel  W. 
Hubbard,  James  R.  Hubbell,  Hulburd,  IngorsoU, 
Jenckes,  Julian,  Kclley,  Kelso,  Kuykendall,  Latham, 
William  Lawrence,  Lynch,  McClurg,  McKee,  Mor- 
ris, Orth,  Paine,  Patterson,  Perham,  Raymond,  Alex- 
ander H.  Rice,  John  H.  Rice,  Rollins,  Sclicnck, 
Spalding,  Stevens,  Taylor,  Burt  Van  Horn,  Robert 
T.  Van  Horn,  Warner,  Elihu  B.  AVashburne,  Henry 

D.  Washburn,  William  B.  Washburn,  Whaley,  Wil- 
liams, Windom,  and  Woodbridge— 0-t, 

NAYS — Messrs.  Alley,  Ames,  Baldwin,  Beaman, 
Bergen,  Blaine.  Boutwell,  Brooks,  Broomall,  Chan- 
Icr,  Cobb,  Conkling,  Cook,  Cullom,  Davis,  Dofrees, 
Doming,  Denison,  Eldridge,  Finck,  Goodyear,  Grider, 
Aaron  Harding,  Hill,  llogan,  Chester  D.  Hubbard, 
James  Humphrey,  Kerr,  Ketcham.  George  V.  Law- 
rence, Marshall,  McCullough,  McRuer,  Miller,  Mor- 
rill, Myers,  Newell,  Nibla-ck,  O'Neill,  Phelps,  Pike, 
Price,  Radford,  Ritter,  Rogers,  Rousseau,  Sawyer, 
Scofield,  Shanklin,  Shellabarger,  Sitgreaves,  Sloan, 
Stilwell,  Thayer,  Francis  Thomas,  Thornton,  Trim- 
ble, Trowbridge,  Upson,  Van  Acrnam,  Wenfworth, 
.James  F.  Wilson,  Stephen  F.  Wilson,  and  Win- 
field— 64. 

NOT  VOTING — Messrs.Ancona.Barker,  Benjamin, 
Blow,  Boyer,Buekland,  Reader  W.  Clarke,  Colfroth, 
Culver,  Darling,  Dawes,  Dawson,  Dixon,  Dumont, 
Eggleston,  Garfield,  Glossbrenner,  Griswold,  Harris, 
Hart,  Hayes,  Holmes,  llotchkiss,  Demas  Hubbard, 
John  H.  Hubbard,  Edwin  N.  Jlubboll,  James  M. 
Humphrey,  Johnson,  Jones,  Kasson,  Laflin,  Le 
Blond,  Loan,  Longyear,  Marston,  Marvin,  Mclndoe, 
Mercur,  Moorhead,  Moulton.  Nicholson,  Noell, 
Plants,  Pomeroy,  Samuel  J.  Randall,  William  H. 
Randall,  Ross,  Smith,  Starr,  Strouse,  Tabcr,  John  L. 
Thomas,  Ward,  Welker,  and  Wright— 65. 

During  the  vote, 

Mr.  THAYER  stated  that  his  colleague,  Mr. 
Moorhead,  absent  by  leave  of  the  ITouse,  would 
be  absent  for  four  days  ;  and  that  he  was  paired 
with  his  colleague,  Mr.  Randall. 

The  SPEAKER  voted  in  the  affirmative. 

So  the  joint  resolution  was  introduced,  read 
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a  first  and  second  time,  and  referred  to  the 
Committee  on  Foreign  Affairs. 
PENSION  AND  PROVOST  MARSIIAl's  BUREAUS. 
Mr.  BANKS  introduced  an  act  to  provide 
for  the  consolidation  of  the  Pension  and  Pro- 
vost Marshal's  Bureaus  ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

COLORED  MINISTRY. 

Mr.  BALDWIN  introduced  an  act  to  incor- 
porate the  national  association  to  educate  col- 
ored men  for  the  Christian  ministry  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  for  the  District  of  Columbia. 
NATIONAL  CURRENCY. 

Mr.  MILLER.  I  ask  leave  to  introduce  a 
further  supplement  to  an  act  entitled  "An  act  to 
provide  a  national  currency  secured  by  pledge 
of  United  States  bonds,  and  to  provide  for  the 
circulation  and  redemption  thereof." 

Mr.  ASHLEY,  of  Ohio.  I  ask  that  the  prop- 
osition be  read. 

The  Clerk  read  as  follows : 

A  further  supplement  to  an  act  entitled  "An  act  to 
provide  a  national  currency  secured  by  pledge  of 
United  States  bonds,  and  to  provide  for  the  circu- 
lation and  redemption  thereof." 
Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  as- 
sembled. That  where  Government  bonds  have  been 
and  may  hereafter  be  transferred  and  delivered  to 
theTreasurer  of  the  United  States  in  accordance  with 
the  law  now  in  force,  the  association  making  the  same 
shall  be  entitled  to  receive  from  the  Comptroller  of 
the  Currency,  circulating  notes  of  different  denomi- 
nations in  blank,  registered  and  countersigned  as  by 
law  now  provided. 

The  amount  of  such  circulating  notes  to  be  fur- 
nished to  each  association  shall  be  in  proportion  to 
its  paid  up  capital,  as  follows: 

To  each  association  whose  capital  does  not  exceed 
two  hundred  thousand  dollars,  the  amount  of  the 
par  value  of  the  bonds  so_  transferred  and  delivered 
to  said  Treasurer,  if  bearing  an  interest  of  not  less 
than  five  percent,  per  annum;  to  each  association 
whose  capital  exceeds  five  hundred  thousand  dollars, 
but  not  over  one  million  dollars,  ninety  per  cent,  of 
such  capital;  to  each  association  whose  capital  ex- 
ceeds onemillion  dollars,  but  not  over  three  million 
dollars,  eighty-five  per  cent,  of  such  capital,  and  to 
each  association  whose  capital  exceeds  three  million 
dollars,  seventy  per  cent,  of  such  capital. 

Sec.  2.  That  so  much  of  laws  heretofore  passed  as 
are  inconsistent  with  theprecedingsectionbe  and  the 
same  is  liereby  repealed. 

Mr.  PRICE.  I  object  to  the  introduction  of 
that  bill,  as  it  contains  a  provision  which  ought 
not  to  be  adopted  by  this  House. 

Mr.  ASHLEY,  of  Ohio,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  17,  nays  114,  not  voting 
52  ;  as  follows  : 

YEAS  —  Messrs.  Donnelly,  Farnsworth,  Garfield, 
Grinncll,  Hotchkiss, Dcmas  Hubbard,  John  H.Hub- 
bard, McKee,  McRuer,  Miller,  Phelps.  Spalding,  Van 
Aernam,  Warner,  Whalcy,  Stephen  F.  Wilson,  and 
Windom— 17. 

NAYS  —  Messrs.  Alley,  Allison.  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Beaman,  Benjamin,  Bergen,  Bidwell.  Blaine,  Bout- 
well,  Brooks,  Broomall,  Buckland,  Bnn<ly,  Chanler, 
Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Davis, 
Defrees,  Delano,  Deming,  Denison,  Driggs,  Eekley, 
Eldridgc,  Eliot,  Farquhar,  Ferry,  Finck,  Goodyear, 
Grider,  Griswold,  Hale,  Aaron  Harding,  AbnerC.  Har- 
ding, Hayes,  Henderson,  Higby,  Hill,  Hogan.  Holmes, 
Hooper,  Chester  D.  Hubbard,  James  R.  Hubbell,  Hul- 
burd,  James  Humphrey,  Ingersoll,  Jenckes,  Julian, 
Kellcy,  Kelso,  Kctcham.  Kuykendall,  La  tham. George 
V.  Lawrence,  William  Lawrence,  Marshall,  Marvin, 
McClurg,  McCuUough,  Morrill,  Moulton,  Mvcrs, 
Newell,  Niblack.  O'Neill,  Orth,  Paine,  Perhara,  Pike, 
Price,  Radford,  Alexander  II.  Rice,  John  H.  Rice, 
Ritter,  Rogers,  Rollins,  Ross,  Rousseau,  Sawyer, 
Schcnck,  Scofield,  Shanklin,  Shellabarger,  Sitgreaves, 
Sloan,  Stevens,  Stil well,  Tabcr.  Taylor,  Thayer,  Fran- 
cis Thomas.  Thornton.  Trimble,  Trowbridge,  Upson, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Elihu  B.  Wash- 
burne,  Henry  D.  Washburn,  William  B.  Washburn, 
Wentworth,Williams,  JamesF.  Wilson,  Winfield,  and 
Woodbridgc — 114. 

NOT  VOTING— Messrs.  Aneona,  Dclos  R.  Ashley, 
Barker,  Bingham,  Blow,  Boyer,  Br.andegce,  Brom- 
well,  Reader  W.  Clarke,  Coffroth,  Culver,  Darling, 
Dawes,  Dawson,  Dixon,  Dumont,  Eggleston,  Gloss- 
brenncr,  Harris,  Hart,  AsahelW.  Hubbard,  Edwin  N. 
Hubbell,  James  M.  Humphrey, .Johnson,  .Jones,  Kas- 
son,  Kerr,  Lallin,  Le  Blond,  Loan,  Longyear,  Lynch, 
Marston,  Mclndoe,  Blercur,  Moorhead,  Morris,  Nich- 
olson, Nooll,  Patterson,  Plants,  Pomeroy,  Samuel  J. 
Randall,  William  H.  Randall,  Raymond,  Smith, 
Stnrr,  Strouse,  John  L.  Thomas,  Ward,  Welker,  and 
Wright— 52. 

So  leave  was  not  granted  for  the  introduction 
ofthebUl. 


NAVIGATION  AND  TRANSPORTATION  COMPANY. 

Mr.  McCULLOUGH  introduced  a  bill  to  in- 
corporate the  Potomac  Navigation  and  'J'raris- 
portation  Company  of  the  Districtof  Columbia ; 
whicli  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  for  the  District  of 
Columbia. 

INCREASE  OF  DUTIES. 

Mr.  BUNDY  introduced  the  following  pre- 
amble and  joint  resolution  ;  which  were  read  a- 
first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means : 

Whereas  questions  connected  with  the  so-called 
reconstruction  of  the  Government  have  hitherto  en- 
grossed so  much  of  the  time  and  attention  of  the  pres- 
ent Congress  as  to  exclude  from  its  deliberations  mat- 
ters more  particularly  pertaining  to  the  financial 
interests  of  the  country;  and  whereas  the  unprece- 
dented importations  of  foreign  manufactures  into  the 
United  States  within  the  last  two  months  cause  seri- 
ous embarrassments  to  the  productive  interests  of  the 
country,  threatening  the  ultimate  destruction  of  im- 
portant branches  tliereof,  the  rapid  accumulation  of 
an  overwhelming  foreign  debt,  involving  a  large  ex- 
portation of  coin  and  bonds  to  pay  the  same,  and  a 
large  diminution  in  the  receipts  of  internal  revenue 
levied  upon  and  paid  by  the  alr)resaid  industrial  in- 
terests of  the  country;  and  whereas  the  large  sums  of 
money  necessary  to  pay  the  current  expenses  of  the 
Government,  including  the  payment  of  the  annual 
accruing  interest  on  the  public  debt,  are  heavy  bur- 
dens and  taxes  on  the  labor  and  capital  of  the  people, 
demandingthe  adoption  by  Congress  of  all  judicious 
measures  which  will,  so  far  as  practicable,  relieve  tho 
people  from  burdens,  and  at  the  same  time  stimulate 
and  foster  alldepartmonts  of  industry  and  production: 
Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives, (f-c.  That  until  the  end  of  one  hundred  and  fifty 
days'from  the  passage  of  this  resolution,  or  until  Con- 
gress shall  so  amend  or  modify  the  presonttariff  of  du- 
ties as  that  the  interests  of  the  whole  people  shall  be 
more  fully  and  perfectly  protected  by  appropriate 
legislation,  fifty  per  cent,  of  the  rates  of  duties  and  im- 
posts now  imposed  by  law  on  all  goods,  wares,  mer- 
chandise, and  articles  imported  into  the  United  States, 
be  added  to  the  present  duties  and  imposts  now  charged 
on  the  importation  of  such  articles:  Provided,  That 
printing  paper  unsized,  used  for  books  and  newspapers 
exclusively,  shall  be  exempt  from  the  operation  of 
this  resolution. 

Mr.  ROSS.  I  move  to  lay  that  resolution  on 
the  tabic. 

The  SPEAKER.  It  must  be  referred  under 
the  rule. 

EDWARD  p.  m' KINNEY. 

Mr.  HOTCHKISS  introduced  a  bill  for  the 
relief  of  Edward  P.  McKinney,  late  captain  and 
assistant  commissary  of  subsistence ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  of  Claims. 

RECENT  ISSUE  OP  FIVE-CENT  CURRENCY. 

Mr.  SPALDING  introduced  the  following 
joint  resolution ;  which  was  referred  to  the 
Committee  on  Banking  and  Currency: 

i  'Rcsolvcdby  the  Senate  and  House  of  Represeniatives, 
&c..  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  required  to  call  in  and  suppress,  withoutun- 
necessary  delay,  the  recent  issue  of  five-cent  notes, 
on  which  the  head  of  a  private  individual  appears  in 
place  of  that  of  George  Washington,  as  represented 
on  previous  issues  of  that  denomination. 

And  be  it  further  resolved.  That  henceforward  no 
head  or  face  or  person  shall  be  placed  on  any  portion 
of  the  bonds  or  currency  of  the  United  States  without 
express  designation  by  the  Secretary  of  the  Treasury. 

Mr.  HOOPER.  I  ask  that  that  joint  resolu- 
tion be  acted  upon  now. 

The  SPEAKER.  That  cannot  be  done  under 
the  rule. 

RECONSTRUCTION. 

Mr.  ASHLEY,  of  Ohio,  introduced  the  fol- 
lowing concurrent  resolutions : 

Resolved  by  the  House  of  Representatives,  (the  Senate 
concurring,)  That  the  Constitution  of  the  United 
States  confers  on  Congress  ample  power  for  tho  pro- 
tection of  the  emancipated  slaves  and  freedmen  in 
the  States  recently  in  rebellion. 

Resolved,  That  in  behalf  of  the  loyal  American  peo- 
ple, the  Congress  of  theUiSitcd  States  pledge  full  and 
complete  protection  to  all  loyal  men,  irrespective  of 
race  or  color,  residing  in  the  States  recently  in  rebel- 
lion, and  especially  to  the  soldiers  and  sailors  who 
served  in  the  Union  Army  and  Na.vy,  and  to  this  end 
the  Congress  willclemand  such  guarantees  as  to  them 
shall  seem  sufficient,  before  recognizing  any  of  the 
new  State  governments  which  now  are  or  which  here- 
after may  be  organized,  either  under  the  order  and 
direction  of  thePresidentorby  an  independentmove- 
mcnt  of  the  loyal  people  in  any  such  State. 

Resolved,  That  the  Union  party  of  the  nation,  rep- 
resented in  Congress,  carnesLly  desire  that  all  States 
recently  in  rebellion  shall,  at  the  earliest  moment 
consistent  with  the  safety  of  the  national  Union,  be 
restored  to  all  tko  privileges,  rights,  and  dignities  of 


tho  States  of  the  American  Union  which  have  not 
been  in  rebellion,  and  that  so  soon  as  cf.nstitmional 

State  governments  are  organized  therein,  which  shall 
secure,  by  constitutional  provisons,  tlie  rights  of  all 
loyal  men,  without  regard  lo  race  orcolor.  and  when 
tho  people  of  such  Stiilcs  shall  have  elected  men  of 
undoubted  loyalty  as  Scnatons  and  Represcntati\  es, 
the  Congress  of  the  UnitcdSlateb  will  recognize  such 
government  as  the  constitutional  govcrumcut  of  such 
State. 

Resolved,  That  in  addition  to  the  foregoing.  Con- 
gress will  also  demand,  as  a  condition  to  the  com- 
plete restoration  of  any  reorgauizeil  i'^t;ite,the  entire 
exemption  of  every  citizen  from  liability  to  taxation 
for  payment  of  the  rebel  debt,  or  rcirabursement 
either  of  expenditure  incurred  by  State  or  local  au- 
thorities, in  aid  of  the  rebellion,  or  for  loss  incurred 
by  the  emancipation  of  slaves. 

Before  the  conclusion  of  the  reading  of  the 
above  the  morning  hour  expired. 

Mr.  ROSS.  Does  not  that  go  to  the  com- 
mittee on  reconstruction? 

The  SPEAKER.     The  morning  hour  having 
expired  that  question  cannot  be  raised  now. 
TENNESSEE. 

Mr.  BINGHAM.  I  rise  to  a  privileged  ques- 
tion. The  joint  committee  on  reconstruction 
have  instructed  me  to  report  a  joint  resolution 
concerning  the  State  of  Tennessee,  together 
with  a  memorial  and  other  papers,  and  the  tes- 
timony taken  by  the  committee  in  relation  to 
the  State  of  Tennessee.  I  ask  that  the  memo- 
rial and  other  papers,  with  the  testimony,  be 
printed,  and  that  the  joint  resolution  receive  its 
first  and  second  readings  and  be  recommitted 
to  the  committee,  and  1  give  notice  that  at  an 
early  day  next  week  I  shall  report  the  joint 
resolution  back  by  the  instruction  of  the  com- 
mittee. 

The  joint  resolution  was  read  a  first  and 
second  time  by  its  title. 

It  was  then  read  at  length,  as  follows: 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America,  in  Congress  assembled, 
That  whereas  the  people  of  Tennessee  have  made 
known  to  the  Congress  of  the  United  States  their  desire 
that  the  constitutional  relations  heretofore  existing 
between  them  and  the  United  States  may  be  fully 
established,  anddiil.on  the  22d  day  of  February,  lSu5, 
by  a  large  popular  vote,  adopt  and  ratify  a  constitu- 
tion of  government,  repulilican  in  form,  and  not  in- 
consistent with  the  Constitution  and  laws  of  the  United 
States,  and  a  State  government  has  been  organized 
under  the  provisions  thereof,  which  said  provisions 
and  the  laws  passed  in  pursuance  thereof,  proclaim 
and  denote  loyalty  to  the  Union;  and  whereas  the 
people  of  Tennessee  are  found  to  be  in  a  condition  lo 
exercise  the  functions  of  a  State  within  this  Union, 
and  can  only  exercise  the  same  by  the  consent  of  the 
law-making  power  of  the  United  States:  Tlicrefore, 
Tlio  State  of  Tennessee  is  hereby  declared  to  be  one 
of  the  United  States  of  America,  on  an  equal  footing 
with  the  other  States,  upon  the  expresscondition  that 
the  people  of  Tennessee  will  maintain  and  enforce  in 
good  faith  their  existing  constitution  and  laws,  ex- 
cluding those  who  have  been  engaged  in  rebellion 
against  the  United  States  from  the  exercise  of  the 
elective  franchise  for  the  respective  periods  of  time 
therein  provided  for,  andshall  exclude  the  same  per- 
sons for  the  likeresiiective  periods  of  time  from  eligi- 
bility to  office  ;  and  the  State  of  Tennessee  shall 
never  assume  or  pay  any  debt  or  obligation  con- 
tracted or  incurred  in  aid  of  the  late  rebellion;  nor 
shall  the  said  State  ever  in  any  manner  claim  from  the 
United  States  or  make  any  allowance  or  compensa- 
tion for  slaves  emancipated  or  liberated  in  any  way 
whatever:  which  conditions  shall  be  ratified  by  tho 
Legislature  of  Tennessee,  or  the  people  thcrenf,  as 
the  Legislature  may  direct,  before  this  act  shall  take 
efl'ect. 

The  joint  resolution  was  recommitted,  and 
ordered  to  l:)e  printed. 

Mr.  BINGHAM.  I  enter  amotion  to  recon- 
sider the  vote  by  whichthe  joiutresolutiou  was 
recommitted. 

I  now  move  that  the  memorial  and  accom- 
panying papers,  together  with  the  testimony  in 
relation  to  Tennessee  taken  by  the  committee, 
be  printed,  and  on  that  motion  I  demand  the 
jprevioits  question. 

Mr.  BROOKS.  Suppose  there  is  objection 
to  the  printing  of  the  testimony? 

The  SPEAKER.  The  question  will  be  sub- 
mitted to  the  House. 

Mr.  BINGHAM.  I  have  called  the  preAdous 
question  on  the  motioTi  to  print. 

Mr.  BROOKS.  I  call  for  the  reading  of  the 
testimony. 

The  SPEAKER.  The  gentleman  has  a  right 
to  demand  it  and  it  will  be  read. 

Mr.  WASHBURNE,  of  Illinois.  Unless  the 
majority  of  the  House  should  determine  other- 
wise. 

The  SPEAKER.     The  House  can  at  any 
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time  suspend  the  rules  to  dispense  with  the 
reading. 

Mr.  BIXGHAM.  I  move  to  suspend  the 
rules  so  as  to  dispense  with  the  reading. 

Mr.  BilOOKS.  I  raise  the  point  of  order 
that  the  gentleman  cannot  move  to  suspend 
the  rules  to  dispense  with  the  reading  until  the 
reading  has  commenced. 

Mr.  CINGHxiM.  I  move  to  suspend  the 
rules  so  as  to  dispense  entirel}'  with  the  reading. 

Mr.  BROOKS.  How  many  motions  can  the 
gentleman  make? 

The  SPEAKER.  He  can  make  as  many 
motions  as  the  gentleman  can  make  points  of 
order,  having  the  iloor  to  make  them.  This  is 
an  independent  motion.  The  gentleman  from 
Ohio  [Mr.  Bixgiiam]  moves  the  printing  of  the 
memorial,  the  testimony,  and  the  accompanying 
documents.  The  gentleman  from  New  York 
[Mr.  BiiooKs]  objects  and  calls  for  the  reading 
of  the  testimony.  The  gentleman  from  Ohio 
then  moves  to  suspend  the  rules  for  the  purpose 
of  dispensing  with  the  reading. 

Mr.  ELDRIDGE.  I  heard  no  objection  made. 
The  gentleman  from  New  Yoik  called  for  the 
reading  of  the  testimony. 

Mr.  BROOKS.  I  merely  called  for  the 
readincr. 

The  SPEAKER.  He  had  a  right  to  demand 
the  reading,  but  the  gentleman  from  Ohio  moves 
to  suspend  the  rules  so  as  to  dispense  with  the 
reading. 

Mr.  BROOKS.  I  want  the  record  made 
right.  I  do  not  now  know  whether  I  should 
object  to  the  jjrinting  of  those  papers  or  not, 
because  I  do  not  know  what  they  contain. 

The  SPEAKER.  The  Chair  so  understands, 
and  sustained  the  gentleman  in  his  right  to 
dernand  the  reading  of  the  evidence  under  the 
rule ;  whereupon  the  Chair  ordered  the  Clerk 
to  commence  the  reading.  Thereupon  the  gen- 
tleman from  Ohio  [Mr.  Bingham]  moved  to 
suspend  the  rule  giving  a  member  the  right  to 
call  for  the  reading  of  a  paper,  which  he  had 
the  right  to  do. 

The  question  was  then  taken  upon  susjDend- 
ng  the  rules,  and  upon  a  division  there  v/ere 
— ayes  one  hundred  and  seventeen,  noes  not 
counted. 

Two  thirds  voting  in  the  affirmative,  the  rule 
allowing  a  member  to  require  the  reading  of  a 
paper  was  suspended. 

The  motion  of  Mr.  Bixgham,  that  the  me- 
morial, accompanying  papers,  and  testimony 
be  printed,  was  then  agreed  to. 

Mr.  ROGERS.  I  ask  leave  to  present  a 
short  minority  report,  which  I  ask  to  have  read. 

Mr.  WASUBURNE,  of  lUinois.  I  object 
to  the  reading  of  the  minority  report,  but  I 
have  no  objection  to  its  reception. 

The  minority  rcpoi-t,  submitted  by  Mr.  Rog- 
ers, was  received  and  ordered  to  be  printed. 

Mr.  WASIiBURNE,  of  Illinois.  I  desire 
to  state  that  the  gentleman  from  Massachusetts 
[Mr.  Boctwell]  and  myself  dissent  from  the 
report  of  the  majority  of  the  joint  committee  on 
reconstruction.  AVe  therefore  ask  leave  to  sub- 
mit our  views  hereafter. 

Mr.  CONKLING.  I  move  that  each  mem- 
ber of  the  committee  be  allowed  to  file  his 
views  hereafter  upon  this  subject. 

The  motion  was  agreed  to. 

Mr.  SPALDING.  I  now  move  that  the  vari- 
ous minority  reports  which  may  hereafter  be 
offered,  under  the  order  just  offered,  be  printed 
for  the  u.se  of  this  House. 

The  motion  was  agreed  to. 

EXROLLED  EILLS  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  tliat  they  had  examined  and 
found  truly  enrolled.  Senate  bills  of  the  follow- 
ing titles,  and  the  Speaker  signed  the  same, 
namely : 

An  act  (S.  No.  93)  to  quiet  the  title  to  cer- 
tain lands  v/lthin  the  corporate  limits  of  the 
city  of  San  Francisco ;  and 

An  act  (S.  No.  142)  fortherelief  of  the  heirs 
of  James  Bawdin.  * 

ADVERTISING  FOR  NAVY  DEPARTMENT. 

The  SPEAKER  laid  before  the  House  a  com- 


munication from  the  Secrelary  of  the  Navy, 
transmitting,  in  compliance  witli  the  resolution 
of  the  House  of  February  11,  18GG,  a  statement 
of  the  amounts  paid  for  advertising  during  the 
year  1SG5;  which  was  referred  to  the  Commit- 
tee on  Printing,  and  ordered  to  be  printed. 

SEA  AND  LAKE  COAST  HARBORS. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Secretary  of  War, 
transmitting,  in  compliance  with  a  resolution  of 
the  House  of  January  120, 1866,  the  report  of  the 
chief  Engineer  in  regard  to  harbors  on  the  sea 
and  lake  coast  where  public  works  have  been 
built. 

Islv.  ELIOT  moved  that  the  communication 
be  printed,  and  that  the  same  be  referred  to  the 
Committee  on  Commerce. 

The  motion  was  agreed  to. 

AVAGON  ROAD  IN  NEVADA. 

The  SPEAKER  also  laid  before  the  Plouse 
a  communication  from  the  Secretary  of  the  In- 
terior, in  compliance  with  a  resolution  of  the 
House  of  February  16,  1866,  transmitting  the 
report  of  Colonel  James  A.  Sawyer,  superin- 
tendent of  the  wagon  road  from  Niobrara  to 
Virginia  City,  of  his  explorations;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

AGRICULTURAL  COLLEGES. 

The  SPEAKER.  The  Chair  asks  the  con- 
sent of  the  House  to  lay  before  it  a  communi- 
cation, which  will  be  read  by  the  Clerk. 

The  Clerk  read  as  follows : 

State  of  North  Carolina, 

Executive  Department, 
Raleigh,  N.  C,  February  2%,  186S. 
Sir:  I  herewith  inclose  to  you  resolutions  of  the 
General  Assembly  of  this  State,  accepting  lands  do- 
nated by  the  Congress  of  the  United  States,  by  act 
passed  July  2, 1832,  entitled  "An  act  donating  public 
lands  to  the  several  States  and  Territories  which  may 
provide  schools  for  the  benefit  of  agriculture  and  the 
mcobanic  arts." 
Very  respectfully,  j'our  obedient  servant, 

JONATHAN  WORTH, 
Governor  of  North  Carolina. 
Hon.  Schuyler  Colfax,  Speaker  of  the  House  of  liep- 
reseniative-s,  Washington,  D.  C. 

Mr.  STEVENS.  I  object  to  the  reception 
of  that  paper. 

The  SPEAKER.  The  question  willthenbe 
taken  upon  receiving  the  paper. 

Mr.  BROOKS.  Upon  what  ground  does  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
object  to  the  reception  of  this  paper  ? 

Mr.  STEVENS.  I  object  to  it  because  it  is 
perfectly  well  known  that  at  present  we  do  not 
recognize  the  State  government  of  North  Car- 
olina, and  I  hope  we  will  be  consistent  in  all 
respects. 

Mr.  ELDRIDGE.  I  call  the  yeas  and  nays 
upon  the  question  of  receiving  the  communi- 
cation which  has  just  been  read. 

The  House  divided ;  and  there  were — ayes 
25,  noes  76. 

So  (one  fifth  of  the  members  present  voting 
in  the  affirmative)  the  yeas  and  naj's  were  or- 
dered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  38,  nays  100,  not  voting 
45 ;  as  follows : 

YEAS —  Messrs.  Delos  R.  Ashley,  Bergen,  Brooks, 
Chanler,  Davis,  Dcnison,  Eldridge,  Finck,  Goodyear, 
Grider,  11.? Ic,  Aaron  Harding,  Hogan,  Edwin  N.  Hub- 
bell,  James  Humphrey,  Kerr,  Kuykcndall,  Latliain, 
Marshall,  McRier,  Newell,  Niblack,  Nicholson, 
NocU,  Phelps,  Radford,  Raymond.  Rittcr,  Rogers, 
Ross,  Rousseau,  Shanklin,  Tabcr,  Taylor,  Thornton, 
Trimble,  Whaley,  and  Winncld— 38. 

NAYS— Messrs.  Alley,  AHiscn,  Ames,  Anderson, 
.James  M.  Ashley,  Baker,  Banks,  Barker,  Baxter, 
Bcaman,  Benjamin.  Biuwell,  Bingham,  Blaine,  Bout- 
well,  BrandegcG,  Brom'\^oll,  Broomall,  Buckland, 
Bundy,  .Sidney  Clarke,  Cobb,  Cool.,  Cullom,  Defrees, 
Dcming,  Donnelly,  Driggs,  Dumont,  Ecklcy,  Eliot, 
Farnsworth,  Farmihar,  Ferry,  Grinncll,  Abner  C. 
Harding,  Hayes,  Henderson,  Higby,  Hill,  Holmes, 
Hooper,  Uotehkiss,  Asahcl  W.  Hubbard,  Domas  Hub- 
bard, John  H.  Hubbard,  James  R.  llnbbell,  Hulburd, 
lugcrsoll,  Jonckcs,  Julian,  Kcllcy,  Kelso.  Ketcham, 
William  Lawrence,  Lynch,  Marston,  McClurg,  Mc- 
Kee,  Miller,  Morris,  Moulton,  Myers,  O'Neill,  Orth, 
Paine,  Patterson,  Perham,  Pike,  Price,  William  H. 
Randall,  Alexander  H.  Rice,  John  II.  Itice,  Rollins, 
Sawyer,  Schcnck,  Scofield,  Shcllabarger,  Sloan, 
Spalding,  Stevens,  Stilwcll,  Thayer,  Francis  Tliomas, 
John  I/.  Thomas,  Trowbridge,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Warner,  Blihu 
B.  Washburne,  Henry  D,  WaBhburn,  Welker,  Went- 


worth,  Williams,  James  F.  Wilson,  Stephen  F.  Wil- 
son, ■\Vindoni.  aiul  Woodbridgc — 100. 

NOT  VOTING  — Messrs.  Aucona.  Baldwin,  Blow, 
Boyer,  Reader  V\''.  Clarke,  CoWroth,  Conkliug,  Culver, 
Darling,  Dawes,  Da.wson,  Delano.  Dixon,  Eggleston, 
Garfield,  Glossbrenner,  Griswold,  Harris,  na.rt,  Ches- 
ter D.  Hubbard,  James  M.  Humphrey,  Johnson, 
Jones,  Kasson,  Laflin,  George  V.  Lawrence,  Le 
Blond,  Loan,  Longyear,  BLarvin,  ]\[oCuliough,  Mc- 
Indoe,  Mercur,  Moorhead,  Morrill,  Pl.ants,  Pomeroy, 
Samuel  .1.  Randall,  Sitgreaves,  Smith,  Starr,  Strouse, 
Ward,  William  B.Washburn,  and  Wright— 15. 

So  the  House  refused  to  receive  the  commu- 
nication. 

During  the  roll-call, 

Mr.  McKEE  announced  that  his  colleague, 
Mr.  Smith,  was  detained  from  the  House  by 
sickness. 

Mr.  LAAVRENCE,  of  Pennsylvania,  stated 
that  he  had  paired  with  his  colleague,  Mr. 
Ancona. 

Mr.  DRIGGS  announced  that  his  colleague, 
Mr.  LoxGYEAR,  had  been  imperatively  culled 
away. 

The  result  of  the  vote  was  announced  as 
above  stated. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
just  taken ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

CONDITION  OF  THE  TREASURY. 

Mr.  STEVENS,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

iicsofoerf.  That  the  Secretary  of  the  Treasury  be,  and 
is  hercbj',  requested  to  prepare  a  statement  showing 
the  amount  of  money  now  in  the  United  States  Treas- 
ury, including  all  sums  in  the  hands  of  Assistant 
Treasurers,  of  the  national  banks,  and  all  other  de- 
positaries, designating  the  amount  in  each  sepa- 
rately, and  report  the  same  to  this  House. 

The  SPEAKER.  This  being  a  call  for 
executive  information,  unanimous  consent  is 
necessary  for  its  consideration  at  this  time. 

There  being  no  objection,  the  resolution  was 
considered,  and  agreed  to. 

PARDONS  BY  THE  PRESIDENT,  ETC. 

Mr.  STEVENS,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Resolved,  That  the  President  bo  requested,  if  not 
inconsistent  with  the  public  interest,  to  communi- 
cate to  this  House  the  following  information,  to  wit: 
to  how  many  persons  worth  more  than  $20,000  each 
ho  has  issued  special  pardons,  and  what  are  their 
names;  howmuchproperty,real,personal, andmixed. 
which  has  been  seized  as  forfeited  to  the  United 
States,  under  the  act  of  18G2,  as  enemies'  property, 
has  been  taken  from  the  officers  of  the  United  States 
and  returned  to  the  enemies  of  the  Government,  who 
claimed  to  bo  the  original  owners;  and  to  stato 
whether  the  persons  upon  whom  it  was  so  bestowed 
had  been  soldiers  in  the  army  of  the  so-called  confed- 
erate States  of  America,  or  had  been  giving  aid  and 
comfort  to  such  belligerent  enemy. 

llesolvcd.  That  he  be  also  requested  to  state  how 
much  abandoned  property  which  had  been  taken 
possession  of  by  the  United  States  under  the  act  of 
Congress,  and  had  been  allotted  to  the  freedmen  and 
occupied  by  them,  has  been  ordered  to  be  restored  to 
returning  rebels,  and  the  occupants  (freedmen)  dis- 
placed, stating  in  both  the  above  cases  th9  particu- 
lar property  thus  restored,  and  by  whoso  order  tho 
same  was  done. 

The  SPEAKER.  This  being  a  call  for 
executive  information,  unanimous  consent  is 
necessary  for  its  consideration  on  this  day. 

There  being  no  objection,  the  resolution  was 
considered,  and  agreed  to. 

BRITISH  CLAIMS. 

Mr.  BANKS  presented  a  letter  from  the 
Secretary  of  State  in  relation  to  a  claim  pre- 
sented by  the  British  legation ;  which  was 
referred  to  the  Committee  on  foreign  Affairs, 
and  ordered  to  be  printed. 

EVENING  SESSION. 

Mr.  BLAINE.     I  ask   unanimous   consent 

to  submit  the  following  resolution : 

Iteeolved,  That  on  and  after  this  date  the  House, 
until  otherwise  ordered,  will  take  a  recess  daily,  ex- 
cept on  Saturday,  at  four  and  a  half  o'clock  p.  m.  and 
reassemble  at  seven  and  a  half  o'clock  p.m.;  and  that 
in  addition  to  the  morninig  hour  now  provided  for 
there  shall  be  an  additional  hour  each  evening  from 
seven  and  a  half  to  eight  and  a  half  o'clock,  devoted 
to  receiving  reports  from  committees,  to  be  called  in 
regular  order,  under  the  same  rules  .and  restrictions 
thart  govern  the  morning  hour;  and  the  hourthusset 
apart  and  the  regular  morning  hour  shall  not  be  in- 
terrupted by  privileged  questions  or  reports  until  all 
the  committees  shall  have  boon  called  once. 

Mr.  CONKLING.  I  trust  that  that  resolu- 
tion -niU  not  be  adopted. 
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Mr.  WASHBURNE,  of  Illinois.  I  object 
to  it. 

Mr.  BLAINE.    I  move  to  suspend  the  rules. 

The  House  divided ;  and  there  were — ayes 
48,  noes  51. 

So  (two  thirds  not  voting  in  the  affirmative) 
the  rules  were  not  suspended  for  the  introduc- 
tion of  the  resolution. 

SUIP-CANAL. 

Mr.  ELDRIDGE  presented  a  joint  resolution 
of  the  Senate  and  Assembly  of  the  State  of 
Wisconsin  for  a  grant  of  land  to  aid  in  the  con- 
struction of  the  Portage  Lake  and  Lake  Superior 
ship-canal;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 

INVALID  PENSIONS. 

Mr.  PERHAM  submitted  the  following  res- 
olution ;  which  was  read,  considered,  and 
agreed  to : 

Bcsolved,  That  the  Committee  on  Invalid  Pensions 
be  directed  to  inquire  what  furtlier  legislation  is  ne- 
cessary to  prevent  the  transfer  or  assignment  of  the 
benefits  of  any  pension  to  brokers  or  speculators. 
Also  to  inquire  into  the  expediency  of  providing  by 
law,  that  when  an  applicant  for  an  invalid  pension 
shall  die  while  such  application  is  pending,  and  after 
the  proof  has  been  completed,  and  leaving  no  widow 
and  no  minor  child  under  tho  ago  of  sixteen  years, 
his  heirs  or  legal  representatives  shall  be  entitled  to 
receive  the  accrued  pension  to  which  the  applicant 
would  have  been  entitled  had  the  certificate  been 
issued  before  his  death;  that  pensions  be  paid  to 
ofRcers  or  their  dependents  according  to  the  rank  for 
which  they  were  commissioned,  when  from  unavoid- 
able reasons  they  were  not  duly  mustered;  that  in 
the  administration  of  the  pension  laws  the  period  of 
service  of  any  person  in  the  military  service  shall  be 
construed  to  extend  to  the  time  of  disbanding  the 
organization  to  which  such  person  belonged,  or  until 
their  actual  discharge  for  other  cause  than  the  ex- 
piration of  the  service  of  such  organization,  and  to 
provide  that  if  any  person  in  the  militaryor  naval 
service  shall  have  died  leaving  a  widow  or  minor  child 
or  children  under  the  ago  of  sixteen  years,  and  said 
widow  shall  abandon  the  care  of  such  child  or  chil- 
dren tliopension  shallbewithheldfromthesaid  widow 
and  be  paid  for  the  support  of  the  said  minor  child 
or  children,  and  report  by  bill  or  otherwise. 

RAILROAD  AND  TELEGRAPH  COMPANY. 

Mr.  PRICE  introduced  a  bill  for  the  organi- 
zation of  a  company  to  construct  a  railroad  and 
telegraph  from  Puget  sound  to  the  Columbia 
river  ;  which  was  read  a  first  and  second  time, 
ordered  to  be  printed,  and  referred  to  the  Com- 
mittee on  the  Pacific  Railroad. 

CHANGE  OF  MODE  OF  SURVEYING. 

Mr.  HENDERSON  introduced  a  bill  to  au- 
thorize a  departure  from  the  established  mode 
of  surveying  in  certain  cases ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

MILITARY  ACADEMY  APPROPRIATION  BILL. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Brandegee  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  House  bill  No. 
37,  making  appropriations  for  the  support  of 
the  Military  Academy  for  the  year  ending  the 
30th  of  June,  1867. 

The  bill  was  read. 

Mr.  SCHENCK.  I  move  to  add  the  follow- 
ing at  the  end  of  the  bill : 

The  continuing  tho  erection  of  memorial  tablets 
and  mural  monuments  to  deceased  officers  of  tho 
regular  Army  and  of  volunteers;  arranging  and  pre- 
serving trophies  of  war;  and  marking  with  proper 
inscriptions  guns  captured  during  tho  rebellion, 
15,000. 

Mr.  Chairman,  I  will  explain  my  object  in 
moving  the  amendment.  I  will  premise  my 
information  arises  from  the  fact  that  I  hap- 
pened to  be  selected  as  one  of  the  Board  of 
Visitors  at  the  last  annual  examination  of  the 
Academy ;  and  as  president  of  that  board,  I 
will  say,  in  conjunction  with  the  other  mem- 
bers of  the  board,  a  most  thorough  examina- 
tion was  made  of  the  institution  and  all  that 
pertains  to  it.  The  amendment  which  I  offer 
now,  as  well  as  some  others  I  will  propose 
hereafter,  embody  the  conclusions  in  reference 


to  some  appropriations  at  which  that  Board  of 
Visitors  arrived  after  that  examination. 

I  propose  now  an  appropriation  of  $5,000  for 
continuing  the  memorial  tablets  at  the  chapel 
of  the  Academy,  and  also  for  marking  guns  cap- 
tured during  the  rebellion  with  the  name  of  the 
battles  in  which  they  were  taken.  Any  one  who 
has  visited  West  Point  will  remember  that  among 
the  objects  of  greatest  interest  there  are  the  tab- 
lets of  black  marble  on  the  walls  of  the  chapel, 
giving  a  brief  military  history,  at  least  the  date 
of  the  death,  of  the  officers  who  have  fallen  or 
died  at  any  time  in  the  service  of  the  country, 
from  the  earliest  revolutionary  period  down 
through  tlie  Mexican  war.  It  was  thought 
proper  that  this  sort  of  memorial  sliould  be 
continued,  to  embrace  the  officers  in  the  service 
of  the  United' States,  both  of  the  regular  Army 
and  volunteers,  there  being  no  distinction  made 
between  them.  A  small  apjiropriation  is  neces- 
sary for  this,  and  in  addition  to  this,  for  the  pur- 
pose of  marking  the  guns  captured  during  the 
rebellion.  This  is  embodied  in  the  recommen- 
dation of  the  Board  of  Visitors. 

The  Superintendent  at  West  Point  desired  to 
mark  these  guns,  and  he  sent  to  the  chief  of  the 
Engineer  corps,  now  on  duty  in  this  city,  Jiaving 
general  supervision  of  the  Academy  and  its  in- 
terests, and  who  perhaps  may  have  for  a  little 
time  longer,  to  get  the  necessary  authority  or 
means  for  that  purpose.  The  rejily  was,  in  sub- 
stance, that  the  guns  could  not  be  marked  be- 
cause it  might  hurt  the  feelings  of  some  southern 
students  who  might  hereafter  come  to  that 
institution. 

I  will  read  the  correspondence  on  this  sub- 
ject, sent  to  us  by  the  Secretary  of  War  in 
answer  to  a  call  of  this  House: 

West  Point,  New  York,  May  27, 1865. 

Sir:  There  are  now  at  this  post,  for  which  I  am 
accountable,  upward  of  thirty  cannon  of  various 
descriptions  and  calibers,  taken  from  the  rebels  in 
the  present  war.  Many  of  them  are  of  historic  value, 
and  not  a  few,  of  foreign  manufacture,  have  also  a 
most  interesting  history.  All  these  guns  should  have 
cut  upon  them,  after  the  manner  of  those  taken  in 
the  Mexican  war,  such  data  as  will  always  serve  to 
identify  them,  but  there  are  no  means  whatever  at 
my  disposal  at  present  to  accomplish  the  work.  I 
have  no  man  in  my  detachments  sufficiently  skilled 
to  perform  it,  and  I  know  of  no  appropriation  to 
cover  the  necessary  expenditure.  I  understand  that 
.all  the  Mexican  trophies  referred  to  were  marked  at 
Governor's  Island,  under  the  direction  of  the  com- 
manding officer  of  the  arsenal  there. 

I  would,  therefore,  respectfully  recommend  that 
the  matter  may  be  referred  to  the  chief  of  Ordnance 
at  Washington  for  his  consideration,  and  that  these 
guns  be  suitably  marked  by  the  same  workmen,  if 
possible,  who  did  the  Mexican  guns,  at  the  expense 
of  that  department. 

I  remain,  very  respectfully,  your  obedient  servant, 
GEORGE  T.  BALCll, 
Captain  Ordnance  Corps,  and 

Imiructor  Ordnance  and  Gunncrtj. 
Captain  E.  C.  Boynton, 

Adjutant  United  iitates  Military  Academ}/. 
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General:  Tholetter  of  Captain  Baleh,  of  27th  May, 
referred  by  you  to  this  department  (in  relation  to 
certain  captured  guns)  has  been  received. 
<It  is  not  desirable  to  inscribe  on  any  of  those  guns 
evidences  of  capture  as  trophies  of  war,  to  remain  at 
an  institution  where  young  men  from  all  parts  of  our 
united  and  once  happy  country  are  to  meet  and  con- 
tract friendships.  It  should  bo  our  study  with  these 
young  gentlemen  to  presentnothingof  an  irritable  or 
boastful  spirit  to  be  placed  constantly  before  tho  sight 
of  those  whoso  section  of  country  suffered  by  rebel- 
lion. 

Lot  history  tell  the  evils  this  rebellion  has  produced, 
and  let  us,  through  tho  instrumentality  of  tho  Mili- 
tary Academy,  renew  its  powerful  influence  in  estab- 
lishing national  feelings  through  the  friendships  that 
are  sure  to  flow  from  scholastic  friendship  uudormil- 
itary  training  for  years. 

These  guns  should  be  preserved  only  as  historical 
of  the  artillery  arm  of  service,  indicating  the  period 
and  place  ofmanufacturc  of  each  caliber,  anddescrip- 
tion  of  gun,  omitting  everything  connected  with  cap- 
ture or  use.  RICHARD  DELAFIELD, 

General,  and  Chief  Engineer  United  States  Army. 
Brigadier  General  George  W.  Cullum,  Superintend- 
ent United  States  3Iilitary  Academy,  West  Point, New 
York. 

The  Board  of  Visitors  concluded  that  it  was 
not  possible  and  just  as  little  advisable  to  un- 
dertake to  blot  out  the  history  of  the  war  of 
the  rebellion ;  but  on  the  contraiy  it  was  better 
to  perpetuate  it.  And  the  committee  were 
likewise  of  opinion  that  no  southern  youth  was 
fit  to  be  educated  at  West  Point  until  his  pa- 
triotism should  arise  to  that  level  when  he 


would  feel  glad  to  see  the  evidence  there  that 
even  his  own  people  had  been  put  down  when 
iii_  their  madness  tliey  attempted  to  destroy 
this  Government. 

But,  sir,  to  explain  the  matter  more  fully 
and  clearly  I  will  read  on  this  subject  the  con- 
cluding paragraphs  of  tho  report  which  I  had 
the  honor  to  make,  as  president  of  tlie  Board 
of  Visitors,  to  the  Secretary  of  War  in  June 
last: 

"Among  many  improvements  made  during  the 
administration  of  the  present  Superintendent  is  one 
of  peculiar  and  touching  interest.  It  is  the  device 
of  placing  on  the  walls  of  the  chapel  neat  marble 
tablets  or  mural  monuments  inscribed  with  the  names 
of  those  dead  Army  officers  who  have  in  the  past  been 
mado  illustrious  by  rank,  or  gallant  deeds  of  arms, 
or  have  fallen  in  battle.  It  was  a  happy  thought  to 
bo  executed  at  this  particular  place.  It  is  most 
fitting  that  the  United  States  Military  Academy,  the 
nation's  great  school  of  arms,  should  be  made  to 
perpetuate  such  names  and  histories;  thus  keeping 
before  the  eyes  and  in  the  memories  of  the  young 
men_  here  educated  the  noble  example  of  faithful 
service  and  devotion  to  our  common  country. 

"The  board  recommend  that  the  tasteful  and  en- 
during ficord  thus  begun  shall  be  continued;  and 
that  means  be  furnished  to  extend  the  same  marks 
of  respect  to  all  the  officers  of  our  Army,  regulars 
and  volunteers  alike,  who  have  suffered  and  fallen 
in  the  v>'ar  just  closed,  in  a  glorious  and  successful 
struggle  to  vindicate  tho  honor  and  maintain  the  life 
of  the  nation. 

"Happy  for  the  recreants  who  fourrht  to  destroy 
their  Government,  if  in  the  light  shed  from  such  a 
brilliant  roll  of  the  faithful  their  names  andtreason- 
able  career  could  be  thrown  into  deeper  shadow 
of  oblivion!  For  continuing  tho  erection  of  these 
memorial  tablets,  including  a  mural  monument  to 
Washington,  for  which  an  appropriate  design  has 
been  made,  the  l:H:)ard  earnestly  recommend  an 
ai)propriation  by  Congress  of  $5,000.  Such  a  sum 
will  also  enable  tho  Superintendent  to  finish  a  now 
incomplete  arrangement  for  the  preservation  _  of 
many  of  the  most  interesting  trophies  of  war  which 
have  accumulated  here;  and  especially  to  inscVibe 
suitably,  with  the  names  of  battles  in  which  they 
were  taken,  some  of  the  finest  pieces  of  ordnance 
that  have  been  captured  during  the  rebellion,  and 
sent  hero  for  keeping.  Let  these  lasting  lessons  en- 
graved on  stone  and  bronze  and  iron  fill  and  stim- 
ulate the  hearts  and  minds  of  those  whose  special 
task  it  must  be  hereafter  to  aid  in  upholding  and  de- 
fending our  flag  and  all  that  it  represents.  Let  those 
who  may  come  here  in  tho  future  to  prepare  for  such 
duty,  from  States  once  in  insurrection,  hail  the  sight 
of  those  proofs  that  the  parricidal  attempt  of  their 
fathers  was  a  failure.  And  let  all  unite  in  cultivating, 
by  every  help  and  influence,  that  which  now  more 
than  ever  before  seems  to  be  the  growing  and  strength- 
ening sentiment  of  this  national  school  of  military 
and  general  science,  that  the  truest  and  most  pre- 
cious interests,  duties,  and  inheritance  of  tho  soldier 
and  the  citizen  are  one,  the  same,  and  can  never  be 
separated." 

The  question  being  taken  on  the  amendment 
of  Mr.  ScHEXCK,  it  was  agreed  to. 

Mr.  SCHENCK.  I  offer  another  amendment, 

to  insert  at  the  end  of  the  bill  the  following : 

For  enlarging  and  improving  the  cemetery,  and  for 
repairing  the  inclosuro  thereof,  $5,000. 

Among  other  matters  examined  into  was  the 
condition  of  the  cemetery  for  the  burial  of  those 
in  the  service  of  the  United  States  who  died  at 
West  Point  or  who  are  memorialized.  We 
found  it  in  an  extremely  dilapidated  condition, 
the  fences  down,  and  overrun  with  grass.  And 
we  found  that  there  was  no  appropriation  en- 
abling either  the  walks  to  be  repaired  or  the 
fences  to  be  mended.  It  is  besides  crowded 
at  this  time,  being  very  small  in  extent,  and  it 
is  thought  proper  that  it  should  be  enlarged. 
This  is  also  in  accordance  with  the  recommen- 
dation of  the  Board  of  Visitors,  made  in  their 
report. 

The  question  being  taken  on  the  amendment, 
it  was  agreed  to. 

Mr.  SCHENCK.  I  oflfer  another  amendment 
in  accordance  with  the  same  recommendation, 
to  add  the  following  ; 

Forthc  removal  to  a  safe  place  and  the  reconstruc- 
tion of  the  magazine,  $10,000. 

One  word  as  to  this.  By  a  peculiar  ingenuity 
in  the  exercise  of  engineering  skill,  a  former 
Superintendent  of  that  Academy  has  i^laced  the 
magazines  just  along  side  of  the  barracks  of 
the  soldiers'  station  there,  and  upon  the  slightest 
accident  the  mischief  will  not  stop  with  the  mag- 
azine, but  must  necessarily  destroy  the  neigh- 
boring building  and  whoever  may  be  in  it.  It 
isconsidei-ed,  I  believe,  by  every  body  connected 
with  West  Point,  a  triumph  of  engineering  skill, 
so  far  as  any  prospective  mischief  is  concerned, 
and  I  believe  that  is  about  the  only  general  con- 
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elusion  at  whicli  anybody  has  arrived  iu  regard 
to  it. 

Mr.  BKOOKS.  Is  there  any  estimate  from 
the  Deuartment  of  the  Secretary  of  War  for 
this? 

Mr.  SCHEXCK.  No,  sir.  The  report  of 
the  Board  of  Visitors  was  sent  into  the  AVar  De- 
partment, and  has  been  communicated  here 
with  the  papers  accompanying  the  report  of  the 
Secretary  of  War,  which  has  been  sent  to  be 
printed,  but  I  do  not  know  when  we  shall  get  it. 

Mr.  BROOKS.  Was  there  any  estimate  of 
any  engineer  or  officer  connected  with  it? 

Mr.  SCHENCK.  Yes,  sir;  and  I  have  put 
it  below  the  amount  of  the  estimate. 

Mr.  BROOKS.  I  was  about  to  say  that  I  do 
not  know  but  that  this  is  all  right.  I  presume 
it  is,  but  it  is  a  very  dangerous  way  to  make  an 
appropriation  iu  an  appropriation  bill  when, 
first,  it  does  not  come  under  the  sanction  of  the 
Committee  on  Appropriations,  and  second, 
when  it  does  not  come  under  the  oflicial  au- 
thoritv  of  the  War  Department. 

Mr."  SCHENCK.  I  will  explain  exactly  the 
position  of  the  matter.  It  is  not  my  fault,  nor, 
as  far  as  I  know,  is  it  the  fault  either  of  the 
Committee  on  Appropriations  or  of  any  mem- 
ber of  the  House  that  we  have  not  the  material 
before  us  to  legislate  with  a  full  understanding 
of  this  whole  matter.  The  report  of  the  Secre- 
tary of  War  presents,  among  the  accompanying 
papers,  this  report  of  the  Board  of  Visitors  to 
West  Point,  and  the  Board  of  Visitors,  when 
they  made  their  report,  accompanied  it  with 
subordinate  reports  making  estimates  in  regard 
to  these  various  improvements.  All  these  doc- 
uments were  referred  to  the  Committee  on  Ap- 
propriations, but,  at  the  same  time,  they  were 
ordered  to  be  printed,  and  there  is  no  other 
copy  of  the  papers,  so  far  as  I  know,  excepting 
the  original  which  has  gone  to  the  public  print- 
ing office,  and  when  they  will  return  to  us  again 
I  think  no  man  in  this  House  can  say.  These 
papers  will  make  a  part  of  some  large  document, 
almost  utterly  useless  at  the  time  it  reaches  us, 
but  Avhich  we  shall  have  for  distribution  among 
our  constituents  next  year.  For  the  practical 
purposes  of  legislation  they  are  not  here  and 
are  not  likely  to  be.  I  can  only  say,  therefore, 
that  in  offering  this  amendment  I  have  gone 
tinder  the  mark,  but  this  whole  subject  was  in- 
quired into  and  a  report  accompanied  by  esti- 
mates was  submitted  to  the  Secretary  of  War. 

Mr.  STEVENS.  That  report  never  reached 
ns  in  any  shape.  It  was  sent  to  the  Public 
Printer  and  has  never  been  before  the  Com- 
mittee on  Appropriations. 

Mr.  PAINE.  I  should  be  glad  to  know  from 
the  gentleman  from  Ohio  [Mr.  Schenck]  the 
name  of  the  engineer  officer  who  wrote  to  the 
military  Superintendent  at  West  Point  the  letter 
to  which  he  has  referred? 

Mr.  SCHENCK.  That  letter,  with  the  name 
of  the  writer,  is  among  the  documents  of  this 
House,  for  I  submitted  the  resolution  calling 
for  the  correspondence.  There  can,  therefore, 
be  no  objection  to  my  stating  that  it  is  General 
Delafield,  the  head  of  the  Engineer  corps.  I 
simply  stated  the  general  substance  of  the  letter, 
but  the  gentleman  can  see  exactly  what  was 
written  ;  the  letter  speaks  for  itself. 

The  question  was  taken  on  Mr.  Schenck's 
amendment;  and  it  was  agreed  to. 

Mr.  SCHENCK.  There  were  three  or  four 
other  subjects  brought  to  the  attention  of  the 
Board  of  Visitors,  but  I  believe  I  will  confine 
myself  to  offering  one  more  amendment ;  which 
is  as  follows : 

Forvcntilatin?  and  heating  the  barracks  andothcr 
academic  buildings,  improving  the  apparatus  for 
cooking  for  the  cadets,  repairing  the  hospital  build- 
ing, including  the  introduction  of  baths  for  the  s'lok, 
the  construction  of  water  closets  in  the  library  build- 
ing, and  new  furniture  for  the  recitation  room,  .$20,000. 

Mr.  WASHBURNE,  of  Illinois.  It  seems 
to  rae  that  that  is  pretty  steep.  I  would  like 
to  have  some  explanation  of  it. 

Mr.  SCHENCK.  Thegentleman  from  Michi- 
gan, [Mr.  DuiGGS,]  who  was  one  of  the  commit- 
tee of  the  Board  of  Visitors  to  whom  this  subject 
•was  referred,  says  that  the  estimate,  which  was 
very  carefully  made,  was  $30,000  for  these  pur- 


poses. I  think  that  some  sum  certainly  ought 
to  be  expended  for  these  various  objects,  and 
there  need  be  no  apprehension  about  it.  The 
money  thus  appropriated  will  be  fairly,  properly, 
and  most  economically  applied  by  the  present 
Superintendent  at  West  Point,  General  Cul- 
lum.  I  can  vouch  for  his  entire  trustworthiness 
and  discretion  iu  regard  to  any  expenditures 
which  may  be  made  by  the  Government  to 
accomplish  the  objects  intended  by  this  amend- 
ment. 

Furthermore,  I  will  say  that  the  recitation 
room  is  in  a  most  dilapidated  condition ;  and 
the  provision  made  in  reference  to  the  sick  in 
hospital,  for  want  of  baths,  or  access  to  water 
in  any  way,  was  complained  of  by  the  surgeon 
in  charge ;  and  the  Board  of  Visitors  were  satis- 
fied, from  a  close  inspection,  that  the  complaints 
were  just. 

The  other  inconveniences  (for  I  have  made 
the  amendment  very  comprehensive)  all  exist; 
and  it  seems  to  us,  if  you  are  to  give  efficiency 
to  the  conduct  and  management  of  the  institu- 
tion, it  is  absolutely  requisite  that  these  ex- 
penditures should  be  made.  I  wish  I  had  here 
the  papers  and  the  reports,  not  only  of  the 
Board  of  Visitors,  but  of  the  sub-committee, 
who,  with  the  aid  of  engineers  and  by  personal 
inspection,  made  the  estimates  which  have  been 
submitted.  But  I  have  not,  for  the  reason  I 
have  already  explained  to  the  liouse. 

I  have  proposed  the  least  sum  reported  by 
that  committee  as  sufficient.  I  think  the  gen- 
tleman from  Michigan  [Mr.  Driggs]  was  a 
member  of  that  sub-committee — I  think  its 
chairman.  I  propose  this  sum  shall  go  as  far 
as  it  may  to  accomplish  something  of  these 
necessary  objects.  I  trust  the  gentleman  from 
Michigan  will  himself  give  some  explanations 
of  this  subject. 

Mr.  RADFORD.  I  ask  the  chairman  of  the 
sub-committee  [Mr.  Driggs]  to  state  why  they 
recommend  $30,000  instead  of  the  $20,000 
substituted  by  the  gentleman  from  Ohio,  [Mr. 

ScHENCK.] 

Mr.  DRIGGS.  I  will  state  in  answer  to  the 
gentleman  from  New  York,  [Mr.  Radford,] 
that  as  chairman  of  the  sub-committee  having 
charge  of  the  investigation  of  the  particular 
matters  referred  to  by  my  friend  from  Ohio, 
[Mr.  ScHENCK,]  I  found,  and  so  did  the  com- 
mittee, that  the  recitation  rooms  were  very  di- 
lapidated, the  roofs  were  leaky,  the  ventilation 
was  bad,  and  the  furniture  deficient.  And  it 
seemed  to  us  that  an  appropriation  to  remedy 
these  wants  was  merely  a  matter  of  economy 
to  the  Government.  After  a  most  careful  in- 
vestigation, and  a  thorough  inspection  of  all 
the  departments  there,  we  recommended  an 
appropriation,  I  think,  of  $30,000. 

1  understand  that  my  friend  from  Ohio  [Mr. 
Schenck]  has  suggested  the  amount  of  $20,000. 
I  can  only  add  in  this  connection  that  I  believe 
the  sum  of  .$30,000,  under  the  supervision  of 
General  Cullum,  will  be  expended  for  the  ben- 
efit of  the  Government.  It  is  just  and  right 
and  economical.  Gentlemen  will  bear  in  mind 
the  fact  that  it  has  been  recommended  that  the 
number  of  cadets  be  increased  to  four  hundred, 
instead  of  the  present  number.  If  that  recom- 
mendation is  adopted  it  will  involve  the  neces- 
sity of  further  improvement,  for  the  purpose  of 
affording  sufficient  accommodation  for  them. 
But  in  order  to  protect  the  public  property,  it 
is  now  requisite  that  provision  be  made  for  re- 
pairing the  roof  of  the  building,  procuring  some 
new  furniture,  altering  the  ventilating  appar- 
atus, &c.,  which  is  embraced  in  the  purview  of 
the  amendment  of  the  gentleman  from  Ohio, 
[Mr.  Schenck.]  I  think  the  amendment  is  just 
and  proper,  and  I  hope  it  will  be  adopted. 

Mr.  KADFORD.  I  move  to  amend  the 
amendment  so  as  to  make  it  $30,000  instead 
of  $20,000. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
will  not  be  done.  If  we  give  what  the  Com- 
mittee on  Military  Affairs  ask,  I  think  that  is 
enough. 

Mr.  DRIGGS.  I  would  suggest  to  my  friend 
from  New  York,  [Mr.  Radford,]  that  he  better 
not  press  his  amendment  to  the  amendment. 


Mr._  RADFORD.  Very  well ;  I  will  with- 
draw it. 

The  amendment  of  Mr.  Schenck  was  then 
agreed  to. 

_  Mr.  DRIGGS.     I  move  further  to  amend  the 
bill  by  adding  the  following : 

For  the  removal  and  enlargement  of  the  gas-works. 

$6,000. 

I  am  not  in  the  habit  of  taking  up  much  of 
the  time  of  the  HouSe,  but  I  will  state  very 
briefly  that  the  present  gas-works  are  located 
immediately  in  the  range  of  the  battery,  where 
they  are  liable  to  injury  from  the  explosion  of , 
shells,  &c.  They  are  located  upon  a  high  hill, 
constantly  requiring  a  great  expense  for  the 
transportation  of  coal  from  the  vessels  at  the 
dock  up  to  the  gas-works.  The  works  are  in 
quite  a  dilapidated  condition  now,  and  the  com- 
mittee have  deemed  it  necessary  to  recommend 
to  Congress  that  a  small  appropriation  be  made 
to  remove  the  works  to  the  bank  of  the  river, 
where  the  coal  can  be  transferred  immediately 
from  the  vessels  to  the  gas-works,  and  where 
the  works  will  be  secure  from  the  explosion 
of  shells,  &c.,  in  the  experiments  in  artillery 
practice. 

Mr.  SPALDING.  I  would  ask  the  gentle- 
man how  it  happens  that  these  estimates  were 
not  sent  in  to  the  Committee  on  Appropriations 
by  the  Secretary  of  War? 

Mr.  DRIGGS.  Well,  sir,  the  committee  ap- 
pointed by  the  President  and  Secretary  of  War 
to  visit  West  Point  and  make  suitable  recom- 
mendations were  themselves  puzzled  to  know 
why  that  was  not  done.  They  made  a  very 
extensive  and  laborious  examination,  and  in 
the  recommendations  embraced  in  their  report 
to  the  Secretary  of  War  they  included  only  the 
absolute  necessities  of  the  institution  at  West 
Point.  When  I  learned  that  the  recommenda- 
tions made  by  that  committee  had  not  been 
submitted  to  Congress  I  called  upon  the  Sec- 
retary, and  he  said  that  he  had  not  had  time 
to  read  the  report,  and  in  fact  had  hardly  seen 
it.  I  then  called  upon  General  Delafield  and 
asked  him  to  explain  why  the  recommenda- 
tions of  the  committee  had  been  ignored.  I 
said  to  him  that  it  was  useless  for  the  Govern- 
ment to  exjaend  five  or  six  thousand  dollars  to 
send  a  committee  to  West  Point  if  no  notice 
was  to  be  taken  of  their  report.  He  said  that 
he  had  not  had  the  facts  submitted  to  him,  and 
had  never  seen  our  report. 

Now,  sir,  this  committee  have  made  certain 
recommendations ;  among  others,  one  for  the 
removal  of  the  gas-house  at  West  Point  to  the 
bank  of  the  river.  The  sum  needed  is  very 
small ;  and  I  hope  that  the  appropriation  will 
be  made. 

Mr.  WASHBURNE,  of  Illinois.  Has  there 
been  no  recommendation  from  the  chief  Engi- 
neer or  any  officer  of  the  War  Department  in 
regard  to  the  removal  of  these  gas-works? 

Mr.  DRIGGS.     I  think  not. 

Mr.  WASHBURNE,  of  Illinois.  Then  I 
think  we  ought  not  to  make  this  appropriation. 

Mr.  DRIGGS.  I  think  that  we  ought  to  make 
it ;  it  is  very  much  needed. 

Mr.  STEVENS.  Have  the  Board  of  Visitors 
agreed  upon  this? 

Mr.  DRIGGS.     Yes,  sir;  unanimously. 

Mr.  WRIGHT.  Mr.  Chairman,  I  believe  I 
am  as  much  in  favor  of  that  institution  at 
West  Point  as  anybody  else  in  this  House. 
But  as  I  have  had  some  little  experience  iu 
gas-works  on  a  small  scale  in  my  own  estab- 
lishment, I  should  like  to  ask  the  gentleman 
from  Michigan  this  question:  if  these  gas- 
works were  located  improperly,  who  had  the 
supei-intendence  of  the  location,  and  are  we 
obliged  now  to  repair  by  large  payments  of 
money  the  faults  of  those  who  were  presumed 
to  be  competent  to  determine  the  location  for 
such  works  as  those  ? 

I  do  not  know  whether  these  gas-works  are 
ordinary  gas-works,  or  whether  they  are  such 
as  I  have  in  my  own  private  house  ;  but  I  think 
we  ought  to  have  some  information  as  to  why 
this  error  was  not  earher  discovered.  There 
is,  in  my  judgment,  a  great  deal  of  gas  in- 
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volved  in  this  question ;  and  I  think  that  the 
sooner  tlie  matter  is  ventilated  the  better. 

Mr.  DRIGrGS.  I  will  answer  the  gentleman 
by  saying  that  this  matter  has  been  reportedupon 
several  times.  Three  or  four  Boards  of  Visitors 
have  recommended  that  an  appropriation  be 
made  to  remove  those  gas-works  to  the  bank  of 
the  river.  I  cannot  account  for  the  error  in  the 
original  location  ;  but  an  error,  a  very  gross 
error,  was  committed.  The  necessity  for  a 
change  in  this  respect  was  one  of  the  first 
things  to  which  the  attention  of  the  board  was 
called  by  the  present  Superintendent,  General 
CuUum  ;  and  we  were  urgently  solicited  to  rec- 
ommend a  small  appropriation  to  remove  the 
works  to  the  banks  of  the  Hudson  river. 

Let  me  add,  Mr.  Chairman,  that  the  ex- 
penditure for  this  purpose  is  likely  to  be  not 
detrimental  to  the  interests  of  the  Govern- 
ment, but  decidedly  advantageous.  The  re- 
moval of  coal  and  other  necessary  material 
from  the  river-bank  to  the  present  location  of 
the  works  costs  almost  as  much  annually  as 
the  amount  of  this  appropriation  asked  for  the 
removal  of  the  works. 

.  Mr.  WRIGHT.  The  gentleman  has  not 
answered  my  question  as  to  who  was  the 
Superintendent  at  the  time  the  present  loca- 
tion was  made. 

Mr.  DRIGGS.  General  Boreman,  I  think, 
was  Superintendent  at  the  time  when  the  works 
were  located,  though  I  am  not  sure  as  to  that. 
But  I  know  that  General  CuUum,  the  present 
Superintendent,  desires  to  have  the  works  re- 
moved to  the  bank  of  the  river.  The  expend- 
iture proposed  is  not  large.  Any  gentleman  fa- 
miliar with  the  location  or  construction  of  gas- 
works must  know  that  the  appropriation  pro- 
posed is  very  small. 

It  is  only  an  appropriation  to  pay  for  the 
transfer  of  gas-works  to  the  banks  of  the  river ; 
and  I  do  not  know  it  is  necessary  to  multiply 
words  on  a  subject  so  simple  and  necessary. 
I  hope  the  vote  will  be  taken,  and  the  amend- 
ment will  be  adopted. 

Mr.  GRINNELL.  I  should  like  to  save 
$3,000  in  half  a  minute;  and  I  therefore  move 
to  strike  out  "  six"'  and  insert  "three."  An 
appropriation  of  $6,000  for  the  removal  of 
gas-works,  when  there  is  to  be  no  expense  for 
machinery,  is  preposterous.  I  think  $3,000  is 
enough. 

Mr.  RADFORD.  Mr.  Chairman,  I  will  say 
but  a  few  words  in  opposition  to  the  amend- 
ment. The  reason  why  the  locality  of  these 
gas-works  is  proposed  to  be  changed  is  this : 
since  these  gas-works  were  erected  upon  the  hill 
a  large  embankment  has  been  taken  down,  the 
flats  have  been  filled  up  with  the  material,  and 
a  large  extent  of  new  ground  has  been  made, 
sufficient  for  the  erection  of  these  works  upon 
the  banks  of  the  river.  If  this  removal  be  made, 
then  there  will  be  no  further  necessity  for  haul- 
ing coal  half  a  mile  up  hill ;  and  I  have  no 
doubt,  inconsequence,  the  Governmentwillsave 
$1,000  a  year  in  the  item  of  cartage.  That,  I 
think,  is  a  sufficient  reason  why  these  gas-works 
should  be  removed  to  the  banks  of  the  river, 
■where  there  is  ample  ground.  There  is  enough 
room  upon  the  docks  for  these  gas-works  upon 
the  banks  of  the  Hudson  river,  so  that  vessels 
may  come  alongside  and  unload,  and  thus  save 
the  expense  of  cartage. 

Three  thousand  dollars  will  not  be  enough 
for  the  purpose  of  remo\'ing  the  gas-works  to 
the  new  locaHty.  I  hope,  therefore,  the  amend- 
ment will  be  adopted  as  originally  presented. 

Mr.  WINFIELD.  I  should  like  to  ask  a 
question  of  the  gentleman  from  Iowa. 

Mr.  GRINNELL.     Very  well,  sir. 

Mr.  WINFIELD.  Does  he  move  to  curtail 
this  estimate  because  he  believes  this  change  of 
location  of  these  gas-works  is  unnecessary? 

Mr.  GRINNELL.     No,  sir. 

Mr.  WINFIELD.  Does  he  move  it  on  any 
information  of  his  own,  that  the  change  can  be 
effected  at  a  less  expense? 

Mr.  GRINNELL.  I  have  no  doubt  it  can 
be  done  for  $3,000.  I  will  myself  enter  into 
personal  bonds  to  do  it  for  $3,000. 

Mr.  WASHBURNE,  of  Illinois.     There  is 


so  much  dispute  about  this  niatter  that  I  move 
the  whole  thing  be  stricken  out,  and  thus  save 
the  entire  $(5,000. 

Mr.  WINFIELD.  A  saving  of  that  kind 
might  be  the  most  unsafe  thing  we  could  do. 
W^  appoint  a  board  to  visit  the  institution  an- 
nually. They  are  usually  men  of  high  intelli- 
gence and  of  perfect  competency  for  the  place 
they  are  selected  to  occupy ;  and  I  take  it  last 
year  was  not  an  exception.  And  after  care- 
fully conferring  with  the  local  authorities  there, 
this  board  came  back  and  recommended  an  ap- 
propriation for  the  purpose  of  effecting  this 
change.  I  am  willing  to  be  guided  by  their 
judgment ;  and  I  think  it  is  as  safe  as  anything 
we  can  do. 

Mr.  WRIGHT.  The  gentleman  will  permit 
me  to  ask  him  a  question;  whether  the  legiti- 
mate order  of  business  v/ould  not  direct  an  ap- 
propriation of  this  kind  to  be  considered  first 
by  the  Committee  on  Approjiriations.  If  that  be 
so,Avhat  do  that  committee  say  on  the  subject? 

Mr.  WINFIELD.  It  is  hardly  worth  while 
for  the  gentleman  to  submit  a  point  of  order  to 
me.  I  am  not  perhaps  as  familiar  with  the 
domestic  manufacture  and  the  domestic  use  of 
gas  as  my  friend  from  New  Jersey.  We  do  not 
manufacture  it  at  our  house,  nor  do  we  use  it; 
and  on  that  subject  he  may  be  better  informed 
than  I  am. 

Mr.  WRIGHT.     It  may  rise  spontaneously. 

Mr.  WINFIELD.  I  do  not  know  but  we 
may  have  spontaneous  iiroduction  of  it  in  the 
State  of  New  Jersey,  from  which  my  friend 
hails. 

I  take  it  we  are  well  informed  through  the 
action  of  this  Board  of  Visitors.  If  we  are,  I 
think  we  are  safe  in  voting  for  this  amendment 
as  it  was  offered. 

The  amendment  to  the  amendment  was 
rejected. 

Mr.  SCHENCK.  I  Avill  add  only  one  word 
in  regard  to  this  matter,  since  discussion  has 
sprung  up  in  regard  to  it.  What  has  been 
described  as  the  "condition  of  that  building, 
its  insufficiency,  and  its  ineligible  situation,  is 
strictly  within  my  own  recollection.  We  all 
examined  it,  and  were  all  struck  with  the  fact 
it  was  at  an  improper  place  and  insufficient,  and 
that  some  remedy  ought  to  be  applied.  A  sub- 
committee was  appointed,  of  which  the  gentle- 
man from  Michigan  [Mr.  Driggs]  was  chair- 
man, and  they  made  a  report.  I  do  not  recollect 
the  estimate  that  was  made ;  I  know  whatever 
sum  was  recommended  by  the  committee  was, 
after  full  discussion,  agreed  to  unanimously  by 
the  Board  of  Visitors.  The  gentleman  from 
Michigan  says  the  first  proposition  was  for 
$10,000,  but  on  investigation  of  the  whole  mat- 
ter, bringing  it  down  to  the  most  economical 
point,  only  $6,000  was  asked. 

As  I  said  before,  I  do  not  myself  recollect 
the  precise  sum,  but  whatever  sum  it  was,  this, 
we  are  informed  by  the  gentleman  from  Mich- 
igan, was  the  amount  unanimously  agreed 
upon  by  the  Board  of  Visitors  to  recommend 
as  the  least  for  which  the  work  could  be  done. 

The  question  being  taken  on  the  amendment, 
it  was  agreed  to. 

Mr.  BENJAMIN.  _  I  offer-  the  following 
amendment,  to  come  in  after  the  amendment 
just  adopted  : 

Provided,  That  no  part  of  the  sums  appropriated 
by  the  provisions  of  this  act  shall  be  expended  in 
violation  of  an  act  entitled  "An  act  to  prescribe  an 
oath  of  office,  and  for  other  purposes,"  approved 
July  2, 1862. 

The  question  being  taken  on  the  amendment, 

it  was  agreed  to. 

ARMY  APPllOPRIATION  BILL. 

Mr.  STEVENS.  I  now  move  to  lay  aside 
the  Military  Academy  appropriation  bill  and 
take  up  the  Army  appropriation  bill. 

The  motion  was  agreed  to  ;  and  the  committee 
accordingly  proceeded  to  the  consideration  of 
House  bill  No.  127,  making  appropriations  for 
the  support  of  the  Army  for  the  year  ending 
June  30,  1867. 

By  unanimous  consent  the  first  reading  was 
dispensed  with,  and  the  Clerk  proceeded  to 
read  the  bill  by  paragraphs  for  amendment. 


Mr.  FARNSVv^ORTIL  I  move  to  amend 
the  paragraph — 

For  pay  of  the  Army,  $10,748,052— 
by  changing  the  amountto  $10,712,052. 

I  make  the  aincndtnent  in  pursuance  of  a 
conversation  which  I  had  with  the  Paymaster 
General  and  Secretary  of  War  in  regard  to 
this  item  contained  in  the  estimate  of'appro- 
priations.  It  was  ascertained  by  the  Paymas- 
ter General,  and  was  so  stated  to  me,  that  this 
appropriation  was  larger  than  was  necessary 
by  $36,600,  from  the  fact  that  there  was  an 
estimate  for  supernumerary  second  lieutenants, 
graduates  of  the  Military  Academy,  and  there 
were  none  such  now  and  would  be  none  until 
next  year. 

The  question  being  taken  on  the  amendment, 
it  was  agreed  to. 

Mr.  STEVENS.    Imoveto  amendtheitem— 

For  commutation  of  officers  of  subsistence,  $2,286,- 
724  50- 

by  making  the  amount  $1,651,-511  50. 

It  is  found  on  examination  that  that  is  all 
that  is  needed. 

The  question  being  taken  on  the  amendment, 
it  was  agreed  to. 

Mr.  STEVENS.  I  move  to  amend  the  item — 

For  payments  in  lieu  of  clothing  for  officers'  ser- 
vants $195,066- 

by  making  the  amount  $191,706. 

The  question  being  taken  on  the  amendment, 
it  was  agreed  to. 

The  Clerk  read  the  following  paragraph : 

For  the  regular  supplies  of  the  quartermaster's  de- 
partment, consisting  of  fuel  for  the  officers,  enlisted 
men,  guard,  hospitals,  storehouses,  and  officers;  of 
forage  in  kind  for  thehorscs,  mules,  and  oxen,  forthe 
quartermaster's  department,  at  the  several  posts  and 
stations,  and  with  the  armies  in  the  field ;  for  the  horses 
of  theseveral  regimentsof  cavalry,  the  batteries  of  ar- 
tillery, and  such  companies  of  infantry  as  may  be 
mounted,  and  for  the  authorized  number  of  officers' 
horses  when  serving  in  the  field  and  at  the  outposts, 
including  bedding  for  the  animals  ;ofstraw  for  soldiers' 
bedding,  and  of  stationery,  including  blank  books  for 
the  quartermaster's  department,  certificates  for  dis- 
charged soldiers,  blank  forms  for  the  pay  and  quar- 
termaster'sdepartments;  and fortheprintingof  divis- 
ion and  department  orders  and  reports,  S4, 134,499  33. 

Mr.  WRIGHT.  Will  the  chairman  of  the 
Committee  on  Appropriations  permit  me  to 
ask  him  a  question  in  relation  to  that  item? 
How  is  it  possible,  looking  at  that  paragraph, 
for  us  to  ascertain  what  amount  is  to  be  paid  to 
each  department,  or  what  will  be  the  amount 
paid  to  the  several  departments  named? 

Mr.  STEVENS.  If  the  gentleman  will  turn 
to  the  estimates,  on  page  238,  he  will  find  that 
they  are  there  enumerated,  and  this  is  the  sum 
total. 

Mr.  PAINE.     I  ask  the  unanimous  consent 
of  the  House  to  go  back  to  this  item: 
For  commutation  of  forp^go  for  officers,  $105,200. 

I  wish  to  ask  the  chairman  of  the  committee 
whether  there  is  any  law  or  regulation  now  in 
regard  to  commutation  for  forage  of  officers' 
horses. 

Mr.  STEVENS.  I  understand  that  there  is 
such  a  thing  as  commutation  for  forage.  That 
is,  they  give  it  when  the  officers  do  not  use 
forage.     I  know  it  has  been  so  in  the  past. 

Mr.  PAINE.  I  asked  the  question  because 
I  was  under  the  impression  that  there  is  no 
such  law  or  regulation  now.  I  would  ask  the 
gentleman  from  Ohio,  [Mr.  Schexck,]  who,  I 
suppose,  is  better  informed  on  the  subject,  if 
there  is  such  a  law  now  existing. 

Mr.  BLAINE.  The  amount  appropriated  is 
very  small,  and  I  think  it  is  intended  to  cover 
those  cases  where  the  officer  is  so  situated  as 
to  be  unable  to  draw  forage  from  the  Govern- 
ment and  is  compelled  to  supply  it  himself. 
There  is  no  such  thing  as  commutation  of  for- 
age recognized  where  it  can  be  supplied  by  the 
Government,  but  there  are  cases  occurring  al- 
most continually  at  diflerent  places  where  the 
officer  is  compelled  to  supply  himself,  and  this 
small  appropriation  is  intended  to  cover  that 
class  of  cases.  It  is  exceptional,  and  not  the 
rule. 

Mr.  PAINE.  Very  likely  that  is  so,  but  there 
can  be  no  objection  to  passing  by  this  section 
with  the  understanding  that  after  the  law  is 
brought  in  we  can  go  back  to  it. 
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The  CHAIRMAN.  The  Chair  has  not  yet 
taken  the  sense  of  the  committee  as  to  whether 
there  is  any  objection  to  going  bade  to  the 
consideration  of  this  subject. 

Mr.  STE\'EXS.  I  think  there  is  no  neces- 
sity for  it.  I  am  satisfied  that  this  is  only  in- 
tended for  those  cases  in.  which  officers  are 
obliged  to  pnrehase  forage. 

The  CHAIRMAN.  The  gentleman  from 
Vrisconsin  asks  unanimous  consent  to  go  bade 
on  the  bill. 

Mr.  PAINE.  I  only  ask  that  after  seeing  the 
law  ^ve  may  go  back. 

Mr.  STEVENS.     I  object  for  the  present. 

The  Clerk  read  the  following  paragraph : 

For  tr.inspoi-tation  of  the  Army,  includin,?  the  bag- 
gage of  troops  wlien  movLn.s.  either  by  land  or  water; 
of  clothinc,  eamp.  and  parri^on  equipase,  from  the 
depots  at  Phihidclphia,  Cincinnati,  and  Now  York  to 
the  several  posts  and  Army  depots,  and  from  those 
depots  to  the  troops  in  the  field;  and  of  snbsistcnco 
stores  from  the  plaeesof  purchase,  andfrom  the  places 
of  delivery  under  contract,  to  suoh  places  as  the  cir- 
cumstances of  the  service  may  recjuife  them  to  be  sent; 
of  ordnance,  ordnance  stores,  and  small-arms,  from 
founderie?  and  armories  to  the  arsenals,  fortifica- 
tions, frontier  posts,  and  Army  depots;  frei5hts,wiiarf- 
age,  tolls,  and  ferriages;  for  the  purchase  and  hire  of 
horses,  mules,  oxen,  and  harness,  and  the  purchase 
and  repair  of  w,agons,  carts,  and  drays,  and  of  ships, 
and  other  sea-going  vessels,  and  boats  required  for  the 
transportation  of  supplies  and  for  garrison  purposes; 
for  drayage  and  cartage  at  the  several  posts;  liire  of 
teamsters;  transportation  of  funds  for  the  pay  and 
other  disbursing  departments;  the  expense  of  sailing 
lublic  transports  on  the  various  rivers,  the  Gulf  of 
lexieo,  and  the  Atlantic,  and  Pacific;  amWor  pro- 
curing water  at  such  posts  as.  from  their  situation, 
require  it  to  be  brought  from  a  distance ;  and  for  clear- 
ing roads,  and  removing  obstructions  from  roads,  har- 
bors, and  rivers,  tothe  extent  which  maybe  required 
for  the  actual  operations  of  the  troops  iu  the  field, 
$3,000,000. 

]\Ir.  STEVENS.  I  move  to  strike  out  "three 
millions''  in  the  last  line,  and  to  insert  in  lieu 
thereof  "five  millions."  It  is  a  mistake; 
$5,000,000  is  the  amount  asked  for. 

The  amendment  was  agreed  to. 

Mr.  WRIGHT.  I  am  willing  at  all  times, 
under  all  circumstances,  to  rely  upon  the  judg- 
ment of  the  Committee  on  Appropriations. 
But  in  regard  to  the  items  which  are  contained 
in  the  paragraph  which  has  been  read,  we  are 
a,ll  in  the  dark  in  respect  of  the  specific  amounts 
of  each  of  these  items,  either  of  which  may  be 
much  larger  than  our  necessities  demand.  No 
one  knows  from  the  report,  or  in  any  other 
manner  can  tell  from  the  bill  presented  to  the 
House,  what  specific  amount  is  to  be  devoted 
to  auy  one  of  the  objects  enumerated  in  this 
clause.  I  would  ask,  therefore,  that  the  para- 
graph which  has  been  read  be  recommitted  to 
the  Committee  on  Appropriations  with  instruc- 
tions to  report  the  items  contained  in  this  very 
large  appropriation. 

The  CHAIRMAN.  That  motion  is  not  in 
order  in  committee.  The  gentleman  can  ac- 
complish his  purpose  by  moving  to  strike  out 
the  paragraph. 

Mr.  STEVENS.  I  am  very  sorry  that  my 
colleague  on  the  Committee  on  Appropriations, 
owing  to  illness,  has  never  been  able  to  be  pres- 
ent in  the  investigation  of  these  matters  by  the 
committee.  Hence  it  is  entirely  natural  that 
he  should  not  know  anything  about  them.  The 
estimate  last  year  for  these  same  items  was 
$30,000,000.  This  year  itis  $5,000,000,  which 
the  officers  who  have  reported  say  is  the  least 
they  can  get  along  with,  but  they  hope  it  will 
be  reduced  hereafter. 

Mr.  WASHBURNE,  of  Illinois.  I  off^er  the 
following  proviso,  to  come  in  at  the  end  of  the 
bill: 

Provi'M,  That  no  part  of  the  money  hereby  ap- 
propriated shall  be  used  for  paying  the  Illinois  Cen- 
tral Piailroad  Company  for  the  transportation  of  the 
troops  or  the  property  of  the  United  States;  and  the 
Attorney  General  of  the  United  States  is  hereby  di- 
rected to  institute  a  suit  against  said  company  in  the 
circuit  courtof  the  United  States,  in  the  seventh  cir- 
cuit, without  delay,  to  recover  from  the  said  company 
any  moneys  that  have  been  paid  to  said  company  by 
anyDepartment  of  the  Government  for  the  transpor- 
tation of  troops  orproperty  of  the  United  States;  and 
the  said  Attorney  General  is  hereby  further  directed 
toappearfor  the  United  States  in  said  court  and  pros- 
ecute its  interest  in  the  said  suit. 

Mr.  EARNS  WORTH.  I  make  the  pmnt  of 
order  that  that  amendment  is  not  in  order.  It 
is  independent  legislation,  and  upon  a  subject 
not  germane  to  this  appropriation  bill. 


Mr.  WASHBURNE,  of  Illinois.  Itis  simply 
a  proviso  limiting  the  appropriation,  and  that 
has  always  been  held  to  be  in  order. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  DAVIS.  I  rise  to  oppose  the  amendment 
of  the  gentleman  from  Illinois,  [Mr.  Wasii- 
BURNE.]  That  same  question,  I  believe,  was 
presented  to  the  House  last  winter,  and  we  went 
into  a  full  discussion  of  it  and  the  reasons  for 
it.  I  suppose  those  reasons  exist  in  the  same 
tbrce  to-day  as  they  existed  then,  and  no  more. 
After  a  very  full  consideration  of  this  subject, 
the  House  struck  out  the  amendment  which  the 
gentleman  persistently  and  repeatedly  attempted 
to  force  upon  us.  The  House  decided,  as  I 
believe  in  accordance  not  only  with  law  and 
equity,  but  with  strict  justice,  that  no  such  pro- 
vision ought  to  be  incorporated  in  the  appropri- 
ation bill  or  in  any  form  adopted. 

I  suppose  the  object  of  this  amendment  is 
simply  to  prevent  the  Illinois  Central  Railroad 
Comjoany  receiving  from  the  War  Department 
the  commutation  allowed  to  them  by  the  Gov- 
ernment for  transportation  of  military  stores, 
troops,  and  munitions  of  war.  I  understand 
very  well,  as  do  gentlemen  here,  that  iu  the 
grant  of  land  which  was  given  by  this  Govern- 
ment to  the  State  of  Illinois  for  the  purpose  of 
aiding  in  the  construction  of  the  Illinois  Cen- 
tral railroad,  there  was  a  provision  of  this  na- 
ture, that  troops  and  munitions  of  Avar  should 
be  transported  or  carried  over  the  line  of  that 
road  without  any  charge  or  toll  thereon  to  the 
Government. 

Yet  gentlemen  M'ell  know,  and  those  who 
were  members  of  this  House  last  year  well 
know,  that  that  provision  in  exactly  that  lan- 
guage was  incorporated  in  bills  giving  grants 
of  land  to  aid  in  the  construction  of  canals  in 
the  western  States.  And  yet  no  one  ever  pre- 
tended that  the  Government  or  any  one  else 
in  making  these  appropriations  to  aid  in  the 
construction  of  those  canals  ever  expected  any- 
thing more  than  the  simple  privilege  of  trans- 
porting troops  and  munitions  of  war  in  their 
own  vessels,  or  chartered  for  them,  through 
the  canal  without  payment  of  tolls  to  the  State. 
The  idea  that  the  State  of  Illinois  in  accepting 
the  grant  of  land  for  the  construction  of  the 
canal,  upon  which  it  never  intended  to  put  any 
vessel  or  boat  for  transiDortation,  should  carry 
the  troops  and  freight  of  the  United  States  free 
of  charge,  is  one  that  never  was  entertained. 
The  State  simply  had  the  right  to  impose  tolls 
upon  vessels  put  upon  that  canal  by  other  par- 
ties. And  when  you  look  at  the  condition  of 
the  State  of  Illinois  exercising  this  privilege 
and  this  right,  nobody  ever  supposed  that  the 
State  was  under  any  obligation  to  furnish  ves- 
sels to  the  Government  for  the  transportation 
of  its  munitions  and  its  stores. 

There  is  something  singular  in  the  fact  that 
from  the  time  the  gentleman  from  Illinois  [Mr. 
Washburne]  entered  this  House,  or  rather 
from  the  time  the  Illinois  Central  railroad  was 
constructed,  he  has  allowed  no  opportunity  to 
escape  him  of  doing  something  to  bring  re- 
proach if  possible  upon  that  company.  They 
are  strangers  to  me  I  never  was  interested  in 
the  road.  I  never  passed  OA'^rit,  as  some  gen- 
tlemen have  done,  without  paying  full  fare.  I 
have  never  asked  any  favors  of  the  Illinois 
Central  Railroad  Company.  But  when  I  find 
men  here  attempting  to  do  what  I  believe  to  be 
absolute  and  monstrous  injustice,  I  must  rise 
in  my  seat  to  say  that  I  will  defend  the  com- 
pany so  far  as  I  can  from  that  injustice. 

Let  us  look  one  moment  at  the  condition  of 
things  during  this  war.  The  Illinois  Central 
railroad  was  constructed  for  the  purpose  of 
affording  commercial  facilities  to  the  State  of 
Illinois  through  the  entire  length  of  which  it 
was  constructed.  And  they  furnished  these 
facilities  to  the  extent  of  its  capacity.  It  had 
a  long  line  of  road,  over  seven  hundred  miles, 
and  had  facilities  for  doing  the  ordinary  busi- 
ness of  the  country,  transjoorting  those  who 
desired  to  travel  over  the  road  and  carrying 
the  products  of  the  country  to  market.  When 
this  war  came  on,  the  demand  of  the  Govern- 


ment for  transportation  was  so  great  that  the 
Government  was  obliged  to  take  the  stock  of 
connecting  railways  and  put  it  upon  the  Illinoi,<i 
Central  railroad  in  order  to  carry  what  the 
Government  demanded  for  military  purposes. 
Yet  by  the  argument  of  the  gentleman  from 
Illinois,  the  Government  is  to  refuse  to  pay  the 
Illinois  Central  railroad  one  dollar  of  compen- 
sation, not  only  for  what  was  done  on  the  road 
by  the  stock  of  the  company,  but  by  all  that  was 
put  upon  it  from  other  roads  by  direction  of  the 
Government.  * 

Now,  sir,  I  say  that  no  such  condition  of 
things  was  ever  contemplated  by  the  parties 
when  the  State  of  Illinois  accejited  this  land 
grant.  There  were  times  when,  for  six  weeks 
together,  trains  of  cars  covering  in  extent  six 
or  seven  miles  of  railway  laid  back  of  Cairo 
awaiting  discharge  by  the  Government.  This 
company  was  prevented  from  doing  its  ordinary 
business.  Its  business  was  almost  suspended. 
Yet,  although  the  company  was  subjected  to  all 
these  inconveniencies  and  losses,  the  gentleman 
from  Illinois  comes  here  and  asks  that  the  At- 
torney General  should  be  directed  to  prosecute 
this-  company  for  the  recovery  of  money  paid 
to  them,  under  the  authority  of  the  last  Con- 
gress, for  service  rendered  by  them. 

Daring  the  war  the  land-grant  railroads,  at 
least  in  the  West,  and  I  believe  elsewhere,  pro- 
posed, by  way  of  making  an  equitable  arrange- 
ment with  the  Government,  that  the  companies 
should  take,  I  think,  one  half  of  the  ordinary 
prices  of  transportation  on  property  carried  for 
the  Government.  They  did  whatever  the  de- 
partments believed  to  be  right  by  way  of  allow- 
ance for  the  easement  which  the  Government 
intended  to  grant  and  which  the  State  of  Illi- 
nois received.  No  one  has  ever  questioned 
that  if  the  Government  itself  had  purchased  or 
hired  rolling  stock  and  employed  it  in  running 
the  Illinois  Central  railroad,  no  tolls  or  charges 
could  have  been  rightfully  demanded  of  the 
Government  for  its  use  of  the  road. 

Mr.  SPALDING.  I  desire  to  understand 
the  position  of  my  learned  friend  from  New 
York.  It  was,  as  I  understand,  urged  in  the 
last  Congress  that  we  ought  not  to  avail  our- 
selves of  the  privilege  reserved  in  the  land  grant 
to  this  company,  because  a  state  of  war,  with 
the  consequent  extreme  pressure  of  business 
on  the  road,  was  not  contemplated  at  the  time 
that  privilege  was  reserved.  I  desire  to  ask 
the  gentleman  whether  he,  as  a  lawyer,  takes 
the  position  that  in  time  of  peace  we  have  no 
right  to  reserve  the  privilege  of  transi^orting 
Government  troops  and  munitions  of  war  over 
this  road  at  any  time  whatever.  Does  he  con- 
tend that^the  only  right  the  Government  has  is 
to  ruir  its  own  cars  over  the  road? 

Mr.  DAVIS.  I  say  that  the  condition  of 
things  existing  in  a  state  of  war  was  so  utterly 
different  from  that  which  either  party  had  in 
contemplation  when  the  contract  was  made, 
that  it  was  entirely  right  that  a  new  basis  or 
arrangement  should  be  formed  between  them. 

Mr.  SPALDING.  Supposing  that  to  be 
conceded,  my  other  question  is,  whether,  when 
we  are  not  in  a  state  of  war  and  have  nothing 
but  ordinary  transportation,  we  have  not  the 
right  to  send  it  over  the  road  free  of  toll  ? 

Mr.  DAVIS.  I  have  no  doubt  that  this 
Government  has  a  right  to  send  all  the  property 
it  pleases  over  any  land-grant  road  free  of  toll ; 
but  I  do  not  suppose  that  in  a  time  of  war, 
when  the  ordinary  capacity  of  the  road  is  over- 
taxed by  its  business,  the  Government  has  the 
right  to  ask  that  a  corporation  which  has  re- 
ceived a  land  grant  shall  employ  four  times 
the  amount  of  stock  necessary  in  a  time  of 
peace,  in  order  to  transport  the  property  of 
the  Government. 

Mr.  SPALDING.  Then  I  ask  the  gentle- 
man this  further  question:  if  this  amendment 
be  divested  of  that  portion  which  proposes  to 
authorize  the  Attorney  General  to  sue  for  the 
recovery  of  the  tolls  already  paid  by  the  Gov- 
ernment ;  if  it  be  amended  so  as  to  apply  only 
to  the  future,  will  the  gentleman  then  have  any 
objection  to  it? 

Mr.  DAVIS.     I  have  no  sort  of  objection  to 
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an3'tbing  that  is  equital^lc  and  ju.st  toward  that 
company.  I  have  no  doubt  whatever  that  they 
will  cheerfully  perform  the  ordinary  transpor- 
tation of  the  Government  without  any  charge. 
But  when,  for  some  purpose  which  I  cannot 
understand,  unless  it  be  connected  with  the 
local  politics  of  Illinois,  attacks  are  made  year 
by  year  upon  this  railroad  company,  which, 
according  the  testimony  of  the  Secretary  of 
War,  has  performed  most  faithful  and  devoted 
service  to  the  country,  I  must  defend  this  com- 
pany to  the  utmost  of  my  ability. 

I  trust  the  amendment  will  not  be  adopted. 

Mr.  WASHBURNE,  of  Illinois.  _  Mr.  Chair- 
man, I  have  introduced  this  proviso  in  con- 
formity to  what  I  supposed  to  be  the  unani- 
mous sentiment  of  the  House.  After  the  act 
was  passed  by  the  House  to  facilitate  inter- 
•course  between  the  States,  it  was  suggested 
such  a  construction  could  be  given  to  it  that  the 
Illinois  Central  Railroad  Company  could  re- 
ceive compensation  for  the  transportation  of 
troops  and  property  of  the  United  States,  which 
was  not  authorized  ))y  the  law  making  the  grant 
to  the  road  ;  and  with  that  understanding,  such 
was  the  excitement  in  the  House,  such  appeared 
to  be  the  feeling  of  indignation  of  gentlemen 
all  over  the  House,  that  we  should  sanction  such 
a  principle,  that,  by  unanimous  consent,  the  bill 
was  called  back  from  the  Senate  to  amend  it  so 
that  this  railroad  company  could  not,  under  any 
circumstances,  receive  such  compensation. 

Now,  sir,  I  have  never  had  any  doubt  on  this 
question.  It  is  idle  for  the  gentleman  from 
New  York  [Mr.  Davis]  to  arraign  me  here  in 
regard  to  my  course  concerning  the  Illinois 
Central  or  any  other  railroad  company.  It  has 
nothing  to  do  with  the  merits  of  the  question 
before  the  House.  As  to  my  position  with 
respect  to  the  Illinois  Central  railroad,  the  pub- 
lic understand  what  it  is  ;  and  I  am  willing  to 
stand  on  it  in  any  part  of  the  State. 

First,  Mr.  Chairman,  in  reply  to  what  the 
gentleman  has  said  in  regard  to  the  action  of 
the  last  Congress.  This  House  passed  this 
proposition  over  and  over  again  on  an  amend- 
ment moved  by  the  gentleman  from  Iowa  [Mr. 
Wilson]  that  no  portion  of  the  appropriation 
should  be  used  to  pay  this  Illinois  Central  Rail- 
road Company.  And  why  did  the  House  pass 
it?  Because  the  law  making  the  grant  to  the 
Illinois  Central  Railroad  Company  j^rovided 
expressly  that  they  should  carry  the  troops  and 
property  of  the  United  States  free  of  toll  or 
other  charge.  It  was  shown  this  company  had 
received  an  immense  grant  of  lands,  and  it  was 
shown  they  were  pledged  to  do  that  when  they 
accepted  the  land,  that  is,  that  they  should  do 
this  work  for  the  United  States.  The  amend- 
ment was  adopted  by  an  overwhelming  majority. 
We  voted  on  it  many  times,  but  the  Senate  re- 
fused to  concur,  and  we  had  three  or  four  com- 
mittees of  conference.  At  the  heel-end,  when 
the  sands  of  the  session  were  fast  running  out, 
in  order  to  prevent  the  loss  of  the  appropriation 
bilj,  the  House  finally  receded  ;  but  it  was  the 
opinion  of  the  House,  as  indicated  by  vote  after 
vote,  that  this  company  had  no  right  whatever 
to  receive  any  pay  for  their  service. 

In  the  Congress  before  the  last  one  this  ques- 
tion was  referred  to  the  Committee  on  the  J  udi- 
ciary,  one  of  the  ablest  committees.  It  was 
in  that  Congress  composed  of  the  most  distin- 
guished men  in  the  House.  What  was  their 
report?  They  reported  to  the  House  that  the 
company  was  not  entitled  to  receive  any  com- 
pensation whatsoever. 

_  Why,  sir,  that  was  admitted  in  the  discus- 
sion. It  was  claimed  we  were  driving  a  hard 
bargain  with  the  Illinois  Central  Railroad  Com- 
pany, that  they  never  expected  to  be  called 
upon  to  do  this  work.  In  answer  to  that  it  was 
shown  that  by  the  war,  by  the  additional  busi- 
ness which  they  had  received  growing  out  of 
the  war,  that  company  had  done  from  twenty- 
five  to  fifty  per  cent,  more  business  than  they 
would  have  done  had  not  the  war  broken  out. 
It  was  shown,  although  they  charged  nothing 
for  the  work  done  for  the  Government,  they 
would  be  from  twenty-five  to  fifty  per  cent, 
better  oflF  than  if  there  had  never  been  any  war. 


But  they  came  in  with  these  charges  on  the 
ground  stated  by  the  gentleman  from  New  York, 
and  which  in  my  judgment  is  utterly  untenable. 
They  went  to  the  Secretary  of  War  and  said 
they  would  have  to  give  up  the  road  unless  they 
were  paid,  and  he  paid  them,  according  to  the 
report,  $5,552,000,  leaving  a  large  amount  un- 
paid. Whether  an  additional  amount  has  been 
paid  I  do  not  know  ;  but  I  do  knoAV  this  com- 
pany has  no  right  under  the  law.  It  has  no 
such  right  under  its  charter  from  the  State  of 
Illinois,  which  I  understand  provides  they  shall 
not  receive  any  compensation.  They  had  no 
right  to  this  sum  i^aid  them  and  they  have  no 
right  to  any  additional  sum.  Therefore,  sir,  I 
have  moved  this  amendment:  in  the  first  place 
providing  no  additional  sum  shall  be  paid  to 
them  ;  and  in  the  second  place,  for  testing  this 
matter  before  the  courts,  that  is,  whether  under 
the  tei'ms  of  their  grant  they  have  any  right  to 
receive  any  compensation  whatsoever. 
•  These  are  the  grounds  upon  which  I  have 
introduced  this  amendment ;  and  I  trust  there 
will  be  no  substantial  division  in  the  commit- 
tee in  regard  to  the  subject. 

If  the  courts  decide  they  are  entitled  to  this 
money,  they  will  get  it ;  if  they  decide  they  are 
not  entitled  to  it,  then  they  ought  to  be  com- 
pelled to  refund  what  they  have  already  re- 
ceived. 

Mr. 'fARNS WORTH.  I  shall  not  detain 
the  committee  with  any  lengthy  remarks  on 
this  question.  But  there  are  new  members 
here  who  were  not  members  of  the  House  at 
the  last  session  ;  and  I  do  not  understand  how 
ray  colleague  could  have  supposed  an  amend- 
ment such  as  he  has  offered  would  pass  this 
committee  unanimously. 

I  see  around  me  a  good  many  members  of 
the  House  who  were  members  of  the  last  Con- 
gress who  opposed  it  then,  and  who  ojjposed 
it  not  only  by  votes  but  by  speeches,  and  I 
presume  that  they  have  not  changed  their 
determination  in  regard  to  it.  I  now  rise 
merely  for  the  purpose  of  stating  this  case  as 
it  is,  and  brushing  away  the  fog  which  has  been 
thrown  around  it  by  my  colleague.  I  am  not 
in  favor  of  giving  to  a  railroad  nor  any  other 
company  any  more  than  is  their  just  due.  At 
the  same  time  I  will  not  allow  any  private 
grudge  or  any  jDopular  demonstration  that  may 
be  made  against  this  company  to  swerve  me 
from  what  I  conceive  to  be  an  act  of  justice 
and  legal  right. 

The  original  charter  which  passed  Congress 
gi'anting  lands  to  the  State  of  Illinois  for  the 
purpose  of  aiding  in  the  construction  of  a  rail- 
road i^rovided  that  such  road  should  be  free  to  the 
Government  for  the  transp6rtation  of  troops 
and  munitions  of  war.  There  is  no  provision 
in  that  act  to  which  my  colleague  adverted  re- 
quiring that  the  company  shall  transport  sup- 
plies or  troops  over  the  road  free  of  charge. 
Nothing  of  the  kind.  If  the  Government  sees 
fit  to  use  the  .road  and  put  rolling  stock  upon 
it  for  the  transportation  of  troops,  it  ma}'  do  so, 
but  nobody  it  seems  to  me,  could  ever  have 
dreamed  that  in  time  of  a  great  war,  when  the 
Government  kept  the  entire  rolling  stock  of 
this  road  employed  in  the  transportation  of  its 
troops  and  property,'  it  should  be  allowed  to 
do  so  without  charge  thereon.  The  agent  of 
the  railroad  company,  when  the  Government 
desired  to  use  the  road  for  transportation,  made 
a  contract  with  the  Secretary  of  War,  with  the 
concurrence  of  the  then  President  of  the  United 
States,  and  upon  the  oijinion  of  the  Attorney 
General,  as  I  understand,  all  concurring  that 
the  railroad  company  was  entitled  to  iDaymcnt 
for  the  transportation  of  troops  and  munitions 
of  war.  And  they  were  transported  by  the 
company  in  pursuance  of  a  contract  that  the 
company  should  receive  so  much  and  no  more. 
I  do  not  remember  how  much  it  w^s,  about 
two  fifths  or  three  fifths  theusual  tariff  of  rates, 
I  believe,  making  allowance  for  the  right  of 
the  Governmentto  use  the  road  bed  and  paying 
the  company  for  the  use  of  the  rolling  stock, 
its  agents,  conductors,  and  freight  men. 

Now  it  is  true  that  my  colleague,  or  some 
other  gentleman  at  the  last  session  of  Congress, 


proposed  an  amendment  similar  to  this.  It  is 
true  the  House  voted  it  in,  and  it  is  true  that 
we  voted  upon  it  and  discussed  it  a  number,  of 
times,  the  Senate  .steadily  adhering  to  its  first 
vote  and  non-concurring  in  the  amendment 
which  was  proposed  in  the  House,  upon  a  full, 
free,  open  and  fair  discussion.  It  came  back  to 
the  House  afterwards,  and  was  discussed  a 
second,  third,  and  fourtli  time,  and  on  each  of 
those  occasions  my  colleague  got  less  votes  for 
his  amendment  than  he  got  before. 

It  is  a  very  easy  thing  to  propose  an  amend- 
ment of  this  sort,  making  an  assault  upon  a  rail- 
road company,  charge  it  with  being  a  monopoly, 
or  with  robbing  the  Government,  and  all  that 
sort  of  thing,  and  in  that  way  to  carry  such  a 
measure  through  without  regard  to  right  or  jus- 
tice. But  it  does  seem  to  me  that  when  the 
House  shall  understand  this  question,  when  it 
shall  understand  that  the  railroad  company  used 
almost  its  entire  rolling  stock,  all  its  agents, 
conductors,  engineers,  and  other  employes  in 
the  service  of  the  Government,  and  that  this 
was  a  contract  made  with  the  Secretary  of  War, 
upon  a  careful  consideration  of  the  law,  the 
rights  of  the  Government  and  the  rights  of  the 
company,  it  does  seem  to  me  that  the  House 
will  not  interfere  with  that  contract. 

Mr.  WASHBURNE,  of  Illinois.  I  knew  it 
to  be  the  opinion  of  the  Secretary  of  War  that 
the  railroad  company  was  not  entitled  to  this 
money,  and  paid  it  distinctly  under  protest. 

Mr.  FARNSWORTH.  What  did  he  make 
the  contract  for,  then? 

Mr._  WASHBURNE,  of  Illinois.  He  did 
not;  it  was  the  former  Secretarj^  of  Wa,r  that 
made  it. 

Mr.  FARNSWORTH.  It  was  a  contract 
nevertheless. 

Mr.  DAVIS.  The  gentleman  from  Illinois 
[Mr.  Washkurxe]  is  entirely  mistaken  in  re- 
gard to  the  opinion  of  the  Sedretary  of  War. 

Mr.  WASHBURNE,  of  Illinois.  I  have 
only  to  state  that  I  am  not  mistaken. 

Mr.  DAVIS.  The  gentleman  tells  two  sto- 
ries. 

Mr.  COOK.  I  Avish  to  saj'  a  single  word  in 
reference  to  this  matter. 

_  Mr.  WOODBRIDGE.     Will  the  gentleman 
yield  to  me? 

Mr.  COOK.     Yes,  sir. 

Mr.  WOODBRIDGE.  I  am  rather  inclined 
to  think  that  by  the  letter  of  this  bond,  as  a 
legal  question,  the  Illinois  Central  Railroad 
Company  would  not  be  able  to  recover  for  trans- 
portation of  troops  and  i^roperty  of  the  Gov- 
ernment under  any  circumstances  whatever. 
Certainly  in  time  of  peace  nobody  would  set  up 
such  a  claim.  The  simple  question  is  whether 
in  time  of  war  the  legal  relations  between  the 
parties  and  the  Government  are  changed  by 
reason  of  the  war.  Strictly  speaking,  they  are 
not.  But  a  great  Government  like  ours,  a  body 
that  cannot  be  sued,  a  body  whose  duty  it  is  to 
protect  the  interest  of  the  citizen,  must  look  at 
such  matters  through  the  light  of  equity  rather 
than  through  that  of  stern  and  harsh  law. 

Now,  sir,  the  Government  has  never  lost 
anything  by  giving  these  lands  to  the  State  of 
Illinois.  It  has  doubled  the  price  of  every  alter- 
nate section  of  land  on  the  line  of  the  road ; 
and  the  road  itself  has  developed  that  great 
State  almost  from  its  northern  to  its  southern 
boundary,  and  brought  there  untold  wealth, 
which,  without  it,  would  never  have  been  car- 
ried to  that  State.  So  that  in  equity  the  Gov- 
ernment, even  in  time  of  peace,  woidd  lose  noth- 
ing if  she  treated  the  Illinois  Central  railroad, 
notwithstanding  this  contract,  as  she  treats  other 
roads  which  have  had  no  land  grants.  _ 

Sir,  things  have  very  much  changed  since  that 
grant  was  made.  Who  supposed  that  we  were 
ever  going  to  have  such  a  war  as  has  afflicted 
us  during  the  last  four  or  five  years?  When 
this  contract  was  made  no  such  condition  of 
things  could  have  been  anticipated  or  provided 
against ;  but  the  time  came  when  the  whole 
material  of  that  road  was  for  month  after  month, 
as  I  am  informed,  demanded  by  the  Govern- 
ment for  the  transportation  of  its  troops  and 
supplies.    The  road  always  furnished  whatever 
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the  Government  demanded,  and  always  per- 
formed its  duty  faithfully,  honestly,  with  celer- 
ity, and  to  the  satisfaction  of  the  Govermcnt. 

Now,  suppose  the  Government  had  been 
obliged  to  take  possession  of  the  road  for  six 
months  and  use  it  for  nothing  but  military  pnr- 
poses,  and  by  so  doing  had  destroyed  orgreatl}' 
impaired  the  value,  not  only  of  the  road  butof 
the  rolling  stock,  would  the  gentleman  i'rom 
Illinois,  [Mr.  Washbl'rxe.]  though  he  is  the 
guardian  and  the  ''watch  dog"'  of  the  Treasury 
— and  I  admire  him  for  his  valor  in  standing 
up  here  and  facing  down  almost  every  appro- 
priation— under  such  a  condition  of  things  say 
that  the  Illinois  Central  railroad  should  lose  all 
this  depreciation  of  their  rolling  stock  and  of 
their  road,  and  thatthe  Government  should  have 
the  use  of  the  entire  pro])erty  for  months  and 
months  without  any  consideration  ?  I  am  sure 
the  gentleman's  sense  of  equity  would  prevent 
his  taking  a  position  of  that  kind.  And  to  an 
extent  that  condition  of  things  has  existed,  and 
for  years  their  property  was  used  for  the  pur- 
poses of  the  Government.  Troops  were  trans- 
ported to  the  southern  portion  of  Illinois  with 
all  the  sujDplies  and  munitions  of  war.  The 
Government  had  the  benefit  of  this;  and  shall 
the  Government  now,  because  it  has  a  bond 
that  by  its  strict  letter  would  operate  unjustly 
upon  the  company,  avail  itself  of  all  the  obli- 
gations of  that  bond  and  say  to  these  people 
you  shall  not  have  these  equitable  rights,  which 
it  is  our  duty  as  a  Government  to  secure  to  you? 
It  seems  to  me  that  it  is  not  right  for  us  to  take 
that  view  of  the  case,  and,  more  especially,  as 
this  matter  has  gone  to  the  proper  departmeut 
and  been  canvassed  there,  and  payments  have 
been  made. 

More  especially  is  it  improper  for  us  to  say 
now  that  the  Attorney  General  shall  commence 
a  suit  against  the  railroad  company  for  the  re- 
covery of  the  amount  that  has  been  paid  by  the 
Department  because  it  was  against  the  strict 
letter  of  the  law  under  which  the  grant  was 
made  by  the  Government. 

Now,  I  believe  in  doing  justice.'  No  man 
ever  yet  suffered,  in  my  judgment,  in  reputa- 
tion or  in  profit,  in  the  long  run,  who  stood  up 
and  did  precisely  what  he  thought  was  right. 
I  believe  it  was  right  that  this  company  should 
receive  the  very  moderate  compensation  which 
they  have  received,  and  I  believe  it  would  be 
wrong  for  us  because  we  have  the  power  to 
undertake  to  exercise  that  power  to  the  injury 
of  the  company. 

Mr.  WILLIAMS.  I  understand  the  gentle- 
man to  surrender  this  case  upon  the  law.  He 
futs  itnowujDon  mere  equitable  considerations, 
n  that  view  I  would  ask  him  whether  upon  the 
whole  this  company  has  been  advantaged  by 
the  war,  or  otherwise?  If  it  has  been  dam- 
aged, then  there  may  be  force  in  his  argument; 
otherwise  there  is  none. 

Mr.  WOODBRIDGE.  I  cannot  say  whether 
the  company  has  been  injured  or  otherwise  by 
the  war,  but  I  can  say  that  the  country  has  been 
benefited  by  the  railroad,  and  if  it  had  not  been 
for  this  railroad,  the  whole  southern  portion  of 
that  beautiful  State  would  have  been  overrun  by 
guerrillas,  and  millions  and  hundreds  of  millions 
worth  of  property  and  thousands  of  lives  would 
have  been  sacrificed  thereby. 

Mr.  WILLIAMS.  I  would  ask  the  gentle- 
man, where,  then,  is  his  equity? 

Mr.  AVOODBRIDGE.  _  I  will  tell  the  gen- 
tleman where  my  equity  is.  My  equity  is,  in 
the  first  place,  the  Government  of  the  United 
States  have  never  lost  one  dollar  for  all  the 
time  of  the  war  by  reason  of  granting  these 
lands  to  the  Illinois  Central  railroad.  After 
the  war  began,  by  reason  of  having  the  railroad 
running  through  the  State  where  it  did,  the 
Government  was  benefited  to  an  amount  that 
can  hardly  be  calculated  by  arithmetic.  And 
when  we  have  received  these  benefits  I  do 
think  there  rests  upon  us  an  equity  to  do  that 
toward  the  persons  conferring  those  benefits 
which  other  parties  do  that  are  similarly  situ- 
ated to  the  Illinois  Central  railroad. 

I  do  not  base  my  argument  upon  the  matter 
of  strict  law,  because  I  believe  a  strict  con- 


struction of  the  law  would  be  against  the  claim. 
But  I  put  it  upon  what  is  better  and  higlier 
and  purer  and  nobler  than  law  ;  upon  the 
ground  of  right.  And  I  say,  let  come  what 
will  come,  so  long  as  I  have  a  vote  to  cast, 
where  the  interests  of  my  fellow-citizens  are 
concerned,  I  will  do  what  is  right.  When  I 
go  into  a  court  of  law,  I  will  then  undertake 
to  determine  what  is  given  by  the  law  that 
governs  the  case. 

Mr.  SLOAN.  It  seems  to  be  conceded  that 
this  railroad  company  has  no  legal  right  to  the 
money  that  has  been  paid  it  for  transporting 
the  freight  and  troops  of  the  Government. 
There  is  not  the  least  ground  for  claiming  that 
this  railroad  has  any  legal  right  to  this  money. 
They  entered  into  a  contract  to  which  there 
was  no  exception.  It  applied  to  and  was  in 
force  in  time  of  peace  as  well  as  in  time  of  war, 
and  the  contract  thus  entered  into  has  been 
kept  and  performed  on  the  part  of  the  Govern- 
ment, and  there  is  no  reason  why  this  railroad 
company  should  not  keep  and  perform  the  con- 
tract upon  its  part,  unless,  as  is  now  alleged, 
it  would  be  a  very  inequitable  and  unjust  thing 
to  require  them  to  do  so,  and  it  appeals  to  Con- 
gress to  relieve  it  from  what  is  a  hai-d  bargain. 
But  I  submit  that  no  gentleman,  certainly  not 
the  gentleman  who  has  just  taken  his  seat,  [Mr. 
WooDBRiDGE,]  has  attempted  to  show  that  this 
railroad  company  has  made  a  hard  bargain 
with  the  Government  from  which  it  ought  in 
justice  and  in  equity  to  be  relieved. 

Sir,  what  is  the  extent  of  the  consideration 
which  this  railroad  company  received  for  car- 
rying free  of  charge  the  freights  and  troops  of 
the  Government?  It  is  the  most  magnificent 
grant  of  land  that  ever  has  been  or  ever  will 
be  donated  by  this  Government,  worth  to  this 
company  at  least  twenty  million  dollars.  This 
company  will  realize  from  this  magnificent 
grant  of  land  enough  money  to  build  the  entire 
road  without  the  investment  of  a  dollar  be- 
sides. At  least  every  dollar  invested  by  the 
stockholders  will  be  reimbursed  to  this  com- 
pany from  the  sale  of  this  land. 

Now,  in  comparison  with  this  very  large 
amount  which  this  company  has  received,  the 
cost  of  transportation  for  the  Government  is 
very  small,  and  there  is  no  reason  in  equity  or 
in  justice  why  the  Government,  in  time  of  war, 
and  when  its  finances  are  absorbed  in  carrying 
on  its  military  operations,  should  put  its  hand 
into  the  Treasury  and  give  as  a  donation,  for 
it  is  nothing  else,  to  this  monopoly,  this  rail- 
road company  to  which  this  Government  has 
already  given  from  the  public  domain  at  least 
twenty  million  dollars,  this  further  amount 
which  has  already  been  paid  it  for  transiDor- 
tation  of  freight  and  troops  for  the  Govern- 
ment. 

I  notice,  and  I  ask  this  committee  to  notice, 
that  gentlemen  who  base  this  claim  upon  the 
ground  of  equity  and  justice  fail  to  point  out 
how  and  why,  in  an  equitable  and  just  point  of 
view,  the  Governmentin  its  time  of  need,  when 
its  resources  are  taxed  to  their  utmost  capacity, 
should  give  to  this  corporation  this  additional 
sum,  when  both  the  legal  right  of  the  Govern- 
ment and  every  consideration  of  equity  and 
justice  require  that  the  railroad  company  should 
perform  its  part  of  the  contract  it  entered  into. 
It  has  already  received  an  ample  consideration 
ten  times  over  for  the  services  which  it  has  per- 
formed for  the  Government.  And  gentlemen 
will  now  be  unjust  to  the  country,  unjust  to  their 
constituents  who  are  bearing  an  onerous  bur- 
den of  taxation  to  support  the  Government, 
if  they  are  willing  to  give  this  amount  of  money 
as  a  mere  donation  to  this  corporation,  already 
wealthy  and  prosperous.  Instead  of  having 
been  injured  by  the  war  this  company  has  never 
been  so  prosperous,  has  never  made  so  much 
money,  has  never  divided  so  large  dividends,  as 
during  the  last  five  years.  Never  could  this 
corporation  better  afford  to  carry  out  the  con- 
tract into  which  it  has  entered  than  now ;  and 
there  will  never  arrive  a  time  when  the  Gov- 
ernment will  more  need  thatthe  contract  should 
be  performed.  I  trust  that  we  shall  act  in  this 
matter  as  it  is  our  duty  to  do — protect  the  in- 


terests of  the  Government  and  the  interests  of 
the  people. 

If  this  were  a  hard  case,  if  this  company  had 
received  an  inadequate  consideration,  if  it 
were  unable  to  perform,  its  part  of  the  bargain, 
or  if  it  were  a  hardship  to  compel  the  perform- 
ance of  the  contract,  I  would  be  willing  to  join 
with  gentlemen  here  in  relieving  the  company 
from  its  obligations.  But  there  are  no  such 
circumstances  appealing  to  our  consideration. 
Taking  into  view  the  amount  which  this  com- 
pany has  received  from  the  Government,  and 
its  prosperous  condition  during  the  war,  I  defy 
gentlemen  to  state  any  facts  which  will  con- 
vince any  impartial  mind  that  any  considera- 
tion of  justice  or  equity  demands  that  we  should 
now  pay  this  amount  of  money  from  the  pub- 
lic Treasury  to  this  railroad  corporation.  We 
might  as  well  give  the  money  to  any  other  cor- 
poration as  to  this  company,  which  it  is  ad- 
mitted has  no  legal  claim,  and  whose  equitable 
claim,  I  submit,  stands  upon  as  slender  a 
foundation  as  the  legal  one. 

Mr.  COOK  resumed  the  floor. 

Mr.  GRINNELL.  Will  the  gentleman  yield 
to  me  for  a  few  moments? 

Mr.  COOK.     Yes,  sir. 

Mr.  GRINNELL.  I  move  to  amend  the 
amendment  by  striking  out  the  latter  clause  of 
it,  so  that  it  will  read  as  follows  : 

Provided,  That  no  part  of  the  money  hereby  appro- 
priated shall  be  used  for  paying;  the  Illinois  Central 
Railroad  Company  for  the  transportation  of  the  troops 
or  the  property  of  the  United  States. 

Mr.  Chairman,  to  the  extent  of  the  clause 
which  I  have  just  read,  I  am  in  favor  of  this 
amendment ;  but  I  am  not  aisposed  to  go  any 
further.  The  gentleman  from  Illinois  [Mr. 
Washburne]  will  bear  me  witness  that,  at  the 
last  session,  I  fought  him  to  the  best  of  my 
ability  upon  this  question.  A  long  time  was 
then  occupied  in  its  discussion.  I  then  held 
that  to  deny  the  company  any  pay  for  the  trans- 
portation of  troops  and  munitions  of  war  was 
driving  a  hard  bargain.  I  do  not  believe  in 
such  bargains.  I  do  not  believe  that  because 
you  have  the  power  you  should  exact  the  last 
drop  of  blood  from  a  man  or  a  corporation ; 
and  I  therefore  at  the  last  session  contended 
foi:  a  lenient  policy  toward  this  company. 

But  I  am  willing  that,  in  the  future,  no  more 
money  shall  be  paid  to  this  company  by  the 
Government.  The  condition  of  the  company 
has  changed.  It  cannot  now  justly  make  an 
appeal  to  our  charity.  Its  stock  has  advanced 
greatly  In  value.  As  a  company  it  is  not  acting 
quite  as  well  as  I  could  desire.  I  remember 
that  there  occurred  upon  that  road,  not  long 
since,  an  incident  in  which  a  wounded  soldier, 
who  had  lost  one  leg  in  the  service  of  the  United 
States,  was  ejected  from  the  train  into  a  snow 
bank,  and  left  there  to  the  mercy  of  the  storm. 
I  mention  this  incident  not  to  create  prejudice 
against  this  company,  but  in  exjjlanation  of  the 
vote  which  I  shall  give. 

I  am  ready  to  vote  against  paying  this  com- 
pany any  more  money;  but  I  am  not  in  favor 
of  causing  a  suit  to  be  instituted  by  the  Attor- 
ney General  of  the  United  States  for  the  re- 
covery of  the  amount  which  the  corporation 
has  already  received  from  the  Government. 
The  contract  for  the  payment  of  that  money 
was  made,  as  I  understand,  by  the  Secretary  of 
War;  and  I  am  willing  that  the  money  which 
has  been  paid  under  that  contract  shall  be  re- 
tained by  the  company ;  but  I  am  not  willing 
to  vote  for  paying  another  dollar. 

I  -say  nothing  upon  the  question  whether  this 
corporation  has  abused  the  rights  and  privileges 
bestowed  upon  it.  The  road,  I  doubt  not,  lias 
been  a  great  benefit  to  the  State.  It  is  able  at 
this  time  to  get  along  without  any  favors  at 
our  hands.  Hence,  I  say,  let  the  company  keep 
what  it  has  received;  but  let  us  protect  for  the 
future  the  interests  of  the  Government  by 
declaring  that  this  corporation  shall  receive 
no  more. 

Mr.  HARDING,  of  Illinois.  Mr.  Chairman, 
I  desire  to  say  I  concur  in  the  views  which 
have  been  expressed  by  my  colleague_  [Mr. 
Washburne]  and  the  gentleman  from  Wiscon- 
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sin,  [Mr.  Sloan.]  I  do  not  agree  at  all  that 
the  proposition  is  an  equitable  one.  It  is  cer- 
tainly illegal.  It  is  admitted  on  all  hands  to 
be  so.     I  deny  its  equitable  character. 

I  have  lived  in  the  State  of  Illinois  some 
thirty  years ;  I  was  a  member  of  the  public 
body  which  accepted  this  munificent  grant  of 
land  to  the  people  from  the  General  Govern- 
ment ;  and  1  know,  and  I  bear  witness  to  the 
fact,  the  terms  of  the  contract  were  understood 
on  all  hands  to  be  that  in  all  future  time 
the  Government  was  to  have  its  troops  and 
property  transported  free  over  that  road.  The 
grant  was  accepted,  a  grant  of  lands,  as  the 
gentleman  from  Wisconsin  says,  more  than 
sufficient  for  the  construction  of  the  road.  A 
few  per  cent,  on  the  nominal  amount  of  the 
stock  was  paid  in.  Now,  it  is  true,  sir,  that 
the  proceeds  of  the  lands  will  result  in  more 
money  to  the  stockholders  of  that  company 
than  has  been  expended  in  the  construction  of 
the  road. 

Why,  sir,  they  say  this  railroad  has  been  of 
great  advantage  to  Illinois.  Yes,  sir.  But 
who  built  it? 

Mr.  COOK.  My  colleague  is  greatly  mis- 
taken in  the  assumption  that  the  lands  will 
pay  for  this  road,  or  anything  like  it.  If  there 
is  any  evidence,  I  should  like  to  know  it. 

Mr.  HARDING,  of  Illinois.  I  challenge 
my  friend  to  an  investigation  on  that  point; 
and  I  should  like  to  have  the  bill  postponed,  so 
that  the  House  may  know  fully  all  the  facts  in 
the  ease. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  my 
colleague  to  yield  to  me. 

Mr.  HARDING,  of  Illinois.    Certainly. 

Mr.  WASHBURNE,  of  Illinois.  What  was 
the  amount  of  lands  this  road  received,  how 
much  has  the  road  cost,  and  how  much  per 
acre  have  the  lands  been  sold  for? 

Mr.  FARNSWORTH.  The_  Government 
has  lost  nothing,  for  it  has  received  twice  the 
usual  price  for  the  alternate  sections. 

Mr.  HARDING,  of  Illinois.  I  undertake  to 
say  the  company  has  received  more  for  the 
lands  than  the  road  has  cost. 

Mr.  FARNSWORTH.  I  do  not  care  for 
that ;  the  Government  has  received  $2  50  per 
acre,  when  otherwise  it  would  have  received 
only  $1  25.  It  has  received  as  much  for  the 
lands  as  if  it  had  not  given  the  company  one 
acre. 

Mr.  HARDING,  of  Illinois.  I  wish  to  make 
only  one  or  two  remarks  and  then  I  will  leave 
the  subject.  I  protest  against  this  allowance 
to  this  company.  I  believe  it  entirely  inequi- 
table. I  would  not  give  this  gratuity,  for  it  is 
not  for  the  benefit  of  the  people  of  Illinois,  or 
any  portion  of  them,  to  those  who  agreed  to 
construct  this  road  in  consideration  of  this  grant 
of  lands  and  agreed  to  do  this  work,  and  who 
come  up  now  and  ask  to  be  paid  for  it  a  second 
time. 

The  company  was  exempted  from  taxation 
in  consideration  of  a  trifling  amount  to  be  paid 
to  the  State  of  Illinois  from  its  earnings.  While 
the  war  has  imposed  increased  burdens  this 
company  has  been  free  from  any  such  increased 
burdens  of  taxation.  They  have  borne  none  of 
our  war  debts. 

_  The  gentleinan  says  the  road  would  have  been 
given  up  except  for  the  obligations  set  aside  in 
their  favor  by  the  Secretary  War.  It  is  not  so. 
The  company  has  been  immensely  benefited 
by  the  large  freights  and  travel  which  have  been 
incident  to  the  war,  independent  of  the  amount 
of  work  they  were  required  to  perform  under 
theircontract  for  the  Government. 

It  is  true,  as  my  colleague  has  said,  that  the 
road  was  operated  in  the  interest  of  our  ene- 
naies.  I  have  heard  of  hundreds  of  soldiers' 
insulted  and  wronged  upon  this  road.  I  do  not 
doubt  but  maimed  and  crippled  soldiers  have 
more  than  once  been  put  off  the  cars. 

The  stockholders  of  the  road  do  not  live  in 
Illinois.  They  are  mostly  Englishmen,  for- 
eigners, capitalists  from  elsewhere. 

A  Member.     And  blockade  runners. 

Mr.  HvUlDING,  of  Illinois.  Yes,  sir.  No 
portion  of  the  people  of  Illinois  would  come 


here  and  ask  to  be  relieved  from  these  obliga- 
tions to  the  Government;  and  they  do  not  ask 
that  this  comjiany  shall  be  relieved.  As  one 
of  the  Representatives  of  Illinois  I  do  not  ask 
that  the  Central  Illinois  railroad  shall  be  re- 
lieved from  doing  the  work  which  it  has  already 
been  paid  to  do. 

Mr.  COOK.  When  this  charter  was  passed 
there  was  this  provision  in  it:  that  the  lands 
hereby  granted  to  the  said  State  of  Illinois 
shall  be  subject  to  the  disposition  of  the  Legis- 
lature thereof  for  the-pnrpose  authorized  and 
none  other,  that  is,  for  the  purpose  of  building 
a  railroad,  and  that  said  railroad  and  branches 
shall  be,  and  forever  remain,  a  public  highway 
for  the  use  of  the  Government  of  the  United 
States  free  from  toll  or  other  charge  for  the 
transportation  of  troops  and  other  property  of 
the  United  States. 

The  provision  is  that  the  road  shall  remain 
a  public  highway,  free  of  tolls  or  other  charges 
to  the  Government.  This  provision  had  been 
construed  in  other  grants  for  canals  and  high- 
ways to  mean  that  the  Government  should  have 
the  right  to  transport  on  those  canals  and  high- 
ways whatever  it  had  to  carry.  That  question, 
to  say  the  least  of  it,  when  this  war  cominenced, 
was  an  open  one,  one  about  which  there  was  a 
difference  of  opinion.  The  question  was  sub- 
mitted to  the  then  President  and  his  Cabinet. 
It  received  a  careful  consideration  from  both, 
and  by  way  of  settlement  of  the  question,  about 
which  every  one  will  consider  that  there  might 
reasonably  be  a  difference  of  opinion,  a  prop- 
osition was  made  to  pay  a  certain  proportion 
to  that  road  and  to  deduct  a  certain  projDOrtion. 
The  proposition  came  from  the  Government  first 
to  the  railroad,  being  made  by  the  Secretary  of 
War  in  the  following  letter  addressed  to  the 
president  of  the  road : 

War  Department,  August  15, 1861. 

Sir:  Upon  consultation  with  the  Quartermaster 
General,  it  has  been  decided  by  this  Department  that 
the  clause  in  your  charter,  section  four,  gives  a  clear 
right  to  the  Government  of  the  United  States  to  the 
use  of  your  roadway,  without  compensation,  for  the 
transportation  of  its  troops  and  its  property. 

As  a  proper  compensation  for  motive  power,  cars, 
and  all  other  facilities  incident  to  transportation,  two 
cents  per  mile  will  be  allowed  for  passenger  travel, 
subject  to  a  discount  of  thirty-three  and  a  third  per 
cent,  as  due  to  Government  for  charter  privileges. 
Payment  for  transportation  of  freights,  stores,  muni- 
tions of  war,  and  other  public  property,  will  be  made 
at  such  reasonable  rates  as  may  be  allowed  to  other 
railroad  companies,  subject,  however,  to  the  abate- 
ment of  thirty-three  and  a  third  per  cent,  as  before 
specified.  The  foregoing  basis  has  been  arranged 
with  the  distinct  understanding  that  transportation 
shall  bo  furnished  by  your  company  at  such  times  and 
in  such  manner  as  the  Government  of  the  United 
States  may  require, and  thatprefereneeshallbegiven 
to  Government  transportation,  in  accordance  with  the 
requisitions  of  this  Department  and  of  its  officers. 

If  this  proposition  is  acceptable  to  your  company, 
notice,  in  writing,  to  that  effect,  will  bo  expected 
within  ten  days  from  this  date. 

Very  respectfully,  your  obedient  servant. 

SIMON  CAMERON, 
Secretary  of  War. 
W.  H.  OsBOEN,  Esq., 

I^resident  Illinois  Central  Railroad. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Cam- 
eron was  Secretary  of  War  at  that  time. 

Mr.  COOK.  Yes,  sir.  On  the  17th  of  August, 
1861,  the  president  of  the  railroad  made  this 
reply : 

New  York,  August  17, 1861. 
Sir:  I  have  the  honor  to  acknowledge  your  com- 
munication of  the  15th,  containing  the  determination 
of  the  Government  in  relation  to  the  use  of  the  rail- 
road of  this  company.  Under  present  circumstances 
an  important  part  of  our  line  is  imperiled.  An  active 
cooperation  with  the  Government  is  indispensable, 
and  I  beg  to  notify  you  that  the  proposition  of  tho 
Government  is  accepted. 

The  company  will  endeavor  to  forward  tho  troops 
and  property  with  the  utmost  promptitude,  prefer- 
ence always  being  given  as  indicated. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 
W.  H.  OSBOllN,  President. 

To  Hon.  Simon  Cameron,  Secretary  of  War. 

Mr.  WILSON,  of  Iowa.  I  would  like  to  ask 
a  question.  The  gentleman  stated  that  the  first 
letter  was  written  by  the  Secretary  of  War  to 
the  president  of  the  Illinois  Central  Railroad 
Company  ;  I  wish  him  to  state  what  caused 
that  letter  to  be  written  ;  whether  it  was  not 
because  the  company  had  said  that  they  would 
refuse  to  operate  the  road  unless  they  were 
allowed  compensation  for  the  services  rendered. 


Mr.  COOK.  I  have  no  knowledge  at  all  in 
regard  to  that.  These  documents  of  wliich  I 
have  procured  copies  arc  those  upon  which  I 
rely. 

Mr.  WILSON,  of  Iowa.  Illy  understanding 
is  that  the  company  took  that  position.  And 
I  know  very  well  that  that  was  tlie  position 
occupied  by  the  company  in  relation  to  that 
question  when  it  was  pending  in  the  Thirty- 
Eighth  Congress,  for  I  had  it  from  one  of  tlie 
highest  officers  of  that  r(;ad — that  the  com- 
pany would  not  operate  it  unless  the  Govern- 
ment would  pay  the  compensation.  And  fur- 
ther, the  Secretary  of  War  himself  told  me  that 
he  must  pay  this  compensation,  otherwise  he 
could  not  have  transportation  over  the  road, 
and  the  military  operations  of  the  country 
would  be  impeded.  Therefore  he  favored  the 
omission  from  the  appropriation  bill  of  the 
Thirty-Eighth  Congress  of  the  j^rovision  which 
was  passed  by  the  House  and  finally  was  left 
out  in  the  conference  between  the  two  Houses. 

Mr.  WILLIAMS.  I  desire  to  ask  my  friend 
from  Illinois  [Mr.  Cook]  whether  the  terms 
submitted  in  the  letters  to  which  he  has  referred 
were  any  lower,  or  were  precisely  the  same  as 
were  agreed  upon  with  other  railroad  companies 
which  were  under  no  obligation  whatever  to 
the  General  Government.  . 

Mr.  COOK.  I  will  state  in  answer  to  the 
gentleman  that  they  are  thirty-three  and  a  third 
per  cent,  lower  than  with  any  road  not  having 
lands  granted. 

Ml-.  FARNSWORTH.  It  is  thirty-three  and 
a  third  per  cent.  less. 

Mr.  COOK.  I  want  to  present  that  point. 
I  want  to  state  to  the  committee  that  this  road 
did  not  receive  the  same  compensation  which 
was  paid  to  other  roads  that  had  not  been  the 
recipient  of  land  grants.  They  were  placed,  I 
believe,  upon  an  equality  with  other  roads  that 
had  received  land  grants. 

I  call  the  attention  of  the  committee  to  the 
fact  that  this  j^articular  road  has  been  singled 
out  as  the  object  of  attack.  No  other  road  that 
has  received  a  land  grant  has  been  thus  as- 
sailed. 

Mr.  ROGERS.  There  is  another  road  in 
the  same  position,  the  Camden  and  Amboy 
railroad. 

Mr.  COOK.  I  was  not  aware  that  that  was 
a  land-grant  road. 

Mr.  ROGERS.  Still  it  has  been  singled  out 
for  attack. 

Mr.  COOK.  I  am  speaking  now  of  the 
land-grant  roads,  and  I  say  that  although  a 
great  many  roads  did  receive  land  grants  yet 
this  i")roviso  is  limited  in  its  terms  to  this 
I^articular  road,  and  that,  too,  when  papers 
constituting  a  contract  passed  between  the 
Government  and  the  road  at  the  time  the  war 
commenced. 

It  is  said  by  the  gentleman  from  Iowa  [Mr. 
Wilson]  that  the  railroad  refused  to  trans- 
port the  Government  troops  and  munitions  of 
war.  It  may  well  be  that  this  railroad  could 
not  have  furnished  the  amount  of  transpor- 
tation necessary  for  the  Government  without 
compensation.  I  do  not  think  it  could.  I  do 
not  think  it  was  in  its  power  to  do  so.  It  is 
contended  here  that  it  ought  not  only  to  have 
given" up  its  road,  and  its  entire  rolling  stock, 
but  to  have  furnished  means  to  transport  the 
immense  amount  of  freight  which  was  offered 
by  the  Government.  I  do  not  think  it  could 
have  done  it.  I  do  not  think  it  had  the  pecu- 
niary ability  to  meet  that  demand.  It  is  a  fact, 
which  I  imagine  is  well  known,  that  the  amount  ^ 
of  freight  which  Avas  offered  by  the  Govern- 
ment to  this  road  compelled  it  to  exclude 
almost  all  other  busiuess  for  a  long  period  of 
time.  The  company  might  have  surrendered 
its  rolling  stock  and  its  entire  road  to  the  Gov- 
ernment, but  I  apprehend  that  there  is  noth- 
ing more  which  the  Government  could  have 
required  it  to  do.  If  it  had  turned  over  its 
locomotives  and  cars  and  its  road  to  the  Gov- 
ernment without  charge,  the  Government  could 
have  required  nothing  more.  But,  at  all  events, 
here  was  a  disputed  claim,  a  proposition  about 
which  there  might  be  two  opinions,  and,  for 
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the  purpose  of  settling  the  controversy,  the  Gov- 
erunient  said  to  the  company,  "If  you  will  go 
on  and  do  this  transportation  we  will  pay  you 
a  certain  sum  less  than  we  pay  other  roads 
except  those  roads  that  are  in  your  precise 
position."'  The  company  accepted  that  ofl'er. 
Now,  I  affirm  that,  as  between  man  and  man 
in  a  disputed  claim,  where  one  party  alleged  a 
claim  and  the  other  disputed  it,  a  settlement 
like  this  ought  to  be  binding. 

But  there  is  something  more  than  this.  At 
the  time  the  grant  was  made  to  this  road  it  was 
never  supposed,  in  the  mind  of  any  man,  that 
the  Government  would  ever  call  upon  this  road 
for  transportation  amounting  to  anything  like 
the  sum  here  speciiied,  an  amount  which  taxed 
all  the  energies  of  the  road,  with  all  its  rolling 
stock  and  motive  power  for  many  months  in 
every  year  for  four  long  years.  Nothing  of  that 
sort  was  ever  anticipated.  It  is  inequitable  as 
well  as  unjust  for  us  to  claim  now,  after  this 
money  has  been  paid  to  the  company  under  an 
agreement  sanctioned  by  the  highest  author- 
ities of  of  the  Government,  that  the  company 
shall  pay  it  back. 

I  want  to  say  one  word  now,  in  reply  to  my 
colleague,  [Mr.  Harding,]  who  seems  to  be 
laboring  with  strange  zeal,  according  to  my 
idea,  to  take  out  of  the  treasury  of  the  State  of 
Illinois  monej'  that  is  there  :  because  the  State 
of  Illinois  is  also  a  party  to  this  proceeding. 
He  says  that  the  road  is  comparatively  un- 
taxed. Why,  sir,  this  road  bears  a  taxation  of 
seven  per  cent,  on  its  gross  earnings.  The 
privilege  of  exemption  from  taxation  was  ac- 
corded to  this  road  only  upon  the  condition 
that  it  should  pay  seven  per  cent,  on  its  gross 
earnings,  and  it  is  the  most  heavily  taxed  road 
in  the  State  af  Illinois,  or  in  any  other  State. 

Mr.  HARDING,  of  Illinois.  I  am  not  act- 
ing under  the  influence  of  that  bribe  ;  it  makes 
no  difference  to  me  what  it  would  cost  to  the 
State  of  Illinois.  If  the  State  of  Illinois  got  a 
share  of  this  plunder  out  of  the  Government 
when  it  was  in  a  strait,  I  have  no  interest  in 
that  plunder. 

Mr.  COOK.  The  gentleman  insisted  that 
the  road  was  not  taxed.  He  tried  to  convey 
the  idea  to  the  committee  that  it  was  exempt 
from  taxation,  except  to  a  very  trifling  amount, 
when  the  truth  is  that  seven  per  cent,  of  its 
gross  earnings  have  been  reserved  and  paid  into 
the  coffers  of  the  State.  And  so  far  from  there 
being  a  slight  taxation,  it  is  the  heaviest  taxa- 
tion imposed  upon  any  road. 

Mr.  TRIMBLE.  How  much  has  been  paid 
by  the  Government  heretofore  to  this  railroad 
company  for  transportation? 

Mr.  COOK.  I  have  stated  that  a  great  many 
times. 

Mr.  TRIMBLE.  I  mean  the  aggregate 
amount. 

Mr.  COOK.     That  I  cannot  tell. 

Mr.  WASHBURNE,  of  Illinois.  I  will 
answer  the  inquiry  of  the  gentleman  from  Ken- 
tucky [Mr.  Trimble.]  By  a  report  from  the 
Secretary  of  War,  which  the  gentleman  will 
find  among  the  documents  here,  it  appears  that 
up  to  the  last  Congress  there  had  been  paid 
the  enormous  sum  of  $5, •552, 000.  That  was  a 
portion  of  the  amount  claimed,  and  was  paid 
by  the  Secretary  of  War  under  jjrotest. 

Mr.  COOK.  Allow  me  to  state  nov/  that,  in 
pursuance  of  this  contract — for  it  is  a  contract, 
no  just  and  fair  man  can  construe  it  in  any  other 
light  than  a  contract  settling  and  disjoosing  of 
a  disputed  right — whatever  the  United  States 
have  paid  the  Illinois  Central  railroad  has 
been  fully  earned.  If  it  has  been  a  large  amount 
it  is  because  a  lai'ge  amount  of  service  has  been 
rendered  by  that  road  to  the  exclusion  of  all 
other  trade.  It  has  been  paid  in  pursuance  of 
this  contract.  It  has  been  paid  with  the  sanc- 
tion of  the  highest  officers  of  the  Government. 

Mr.  TRIMBLE.     How  much  is  yet  unpaid? 

Mr.  COOK.  I  do  not  know  that  there  is 
anything  back  or  anything  now  demanded. 
But  I  insist  that  it  is  inequitable,  unjust,  and 
unfair  for  us  to  institute  a  suitfor  money  which 
has  been  paid  upon  a  contract  solemnly  ratified 
by  the  authorities  which  had  the  right  to  make 


the  contract ;  which  had  the  right  to  settle  this 
disputed  claim;  Avhich  had  the  right  to  sa}'  to 
this  railroad  company,  "We  will  pay  you  so 
much  for  this  transportation  if  j'ou  will  make 
it;"  when  it  was  the  right  of  the  compan}^,  if 
this  proposition  had  not  been  made,  to  say  to 
the  Government,  "We  will  turn  over  to  you 
the  rolling  stock  and  motive  power  of  the  road, 
and  you  can  operate  it  for  yourself." 

Mr.  HOTCHKISS.  Will  the  gentleman  yield 
the  floor  to  me  for  a  few  minutes? 

Mr.  COOK.     Certainly. 

Mr.  HOTCHKISS.  I  would  like  to  under- 
stand the  principle  upon  which  gentlemen  pro- 
pose to  vote  away  the  public  money  in  this  way. 
To  my  mind  some  very  startling  propositions 
have  been  made  here.  I  will  concede  that  if 
parties  bargain  together  with  the  full  knowledge 
of  the  fact,  although  the  law  may  not  warrant 
their  bargain,  may  not  require  it,  then  the 
party  is  bound  by  what  he  agrees  to.  But  does 
that  apply  to  an  official  agent  of  the  Govern- 
ment? 

T  understand  gentlemen  here  to  say  that  this 
railroad  company  was  bound  to  perform  this 
service  by  law,  by  contract;  that  with  this  con- 
,tract  existing  the  Secretary  of  War  made  an- 
other contract,  by  which  the  road  was  to  receive 
payment  from  the  Government  for  this  same 
service.  Is  there  any  lawyer  in  this  House  who 
will  say  that  the  Government  is  bound  by  that ; 
or  that  after  the  money  has  been  paid  over  the 
Government  shall  not  have  the  right  to  go  into 
court  and  litigate  with  the  other-  party,  and 
have  the  question  determined  whether  that 
money  was  lawfully  or  unlawfully  paid?  I  think 
it  is  a  very  startling  proposition  to  say  that  that 
shall  not  be  done. 

And  furthermore,  is  it  to  be  tolerated  here 
that  an  officer  of  the  Government  shall  make 
a  bargain  that  is  unlawful  in  itself,  in  contra- 
vention of  law,  or  in  the  absence  of  law,  when 
the  Government  is  under  no  legal  obligation  to 
pay  the  money ;  that  an  officer  of  the  Govern- 
ment shall  make  a  bargain  to  pay  money  out 
of  our  Treasury,  and  then  when  we  are  asked  to 
make  an  appropriation  for  it  we  are  to  be  told 
that  is  equitable  and  should  be  paid  ;  that  equity 
overrides  law  ?  I  would  like  to  know  where  it 
is  laid  down  in  any  book  that  equity  ever  author- 
izes Congress  or  the  Government  or  any  officer 
of  the  Government  to  override  contracts.  If 
the  money  in  our  Treasury  is  to  be  paid  out  in 
violation  of  law,  or  in  absence  of  law,  how  long 
will  we  be  able  to  keep  it  replenished  by  tax- 
ing the  people,  and  have  them  contented,  and 
we  be  permitted  to  retain  our  jjlaces  here  ?  If 
a  railroad  company  is  to  be  permitted  to  come 
into  this  House  and  plead  equity  in  its  favor  I 
would  like  to  know  upon  what  ground  we  could 
justify  this  when  we  deny  compensation  to  citi- 
zens whom  the  Government  has  deprived  of 
their  property  during  the  war,  simply  because 
we  have  not  the  money  to  pay  them. 

Mr.  MORRIS.  I  wish  to  ask  the  gentleman 
from  New  York  [Mr.  Hotchkiss]  one  ques- 
tion. 

During  the  Thirty-Eighth  Congress  I  had  oc- 
casion to  look  into  this  matter  to  some  extent. 
It  seems  now  to  be  conceded  that  there  was  a 
contract  between  the  United  States  and  this 
corporation;  that  the  Government  should  yield 
up  certain  lands  to  the  corporation  in  consid- 
eration of  the  performance  of  certain  service. 
It  is  now  proposed,  as  a  matter  of  equity,  to 
grant  this  company  compensation  for  such  ser- 
vice. I  desire  to  inquire  of  the  gentleman,  as 
a  lawyer,  whether  it  is  not  a  well-settled  legal 
principle  that  the  person  seeking  equity  must 
firsttlo  equity ;  and  whether  that  principle  would 
not  require  that  the  Illinois  Central  Railroad 
Company  should  restore  the  money  it  has  re- 
ceived without  warrant  of  law  before  it  asks 
equitalile  consideration  at  our  hands. 

Mr.  HOTCHKISS.  _  Why,  Mr.  Chairman, 
I  cannot  conceive  of  a  single  equitable  princi2:)le 
which  can  be  urged  on  behalf  of  this  company 
in  this  case.  The  payments  which  have  been 
made  to  this  company  have  been,  I  hold,  in 
wanton  violation  of  law. 

It  has  been  said  that  a  former  Secretary  of 


War  made  the  contract  under  which  this  money 
was  paid.  If  so  he  ought  to  be  made  a  party 
to  the  suit.  If  he  made  the  bargain  ignorantly, 
he  ought  to  pay  for  this  ignorance  of  the  law. 
No  matter  who  made  the  bargain,  or  who  signed 
the  contract,  if  the  law  did  not  warrant  the 
transaction  this  company  has  no  right  to  come 
in  here  and  claim  advantage  of  it. 

Mr.  COOK.  I  decline  to  yield  further.  I 
have  only  two  or  three  minutes  of  my  time 
remaining. 

Mr.  Chairman,  it  is  insisted  here  that  the 
law  is  perfectly  clear,  and  that  this  is  not  the 
compromise  of  a  disputed  right.  If,  sir,  there 
is  no  doubt  about  the  law,  it  is  because  the  law 
is  clear  that  this  company  only  agreed,  as  other 
companies  had  agreed,  to»givethe  United  States 
a  right  of  way  across  its  road.  The  law  says 
that  the  railroad  and  its  branches  "  shall  be 
and  remain  a  public  highway  for  the  use  of  the 
Government  of  the  United  States."  The  com- 
pany is  not  bound  by  the  terms  of  the  law  to 
furnish  the  rolling  stock,  the  motive  j^ower, 
and  the  men,  to  transport  the  freight  of  the 
Government. 

Mr.  WILSON,  of  Iowa.  Read  the  remain- 
der. 

Mr.  COOK.  I  will  read  the  remainder;  but 
I  submit  to  my  friend  from  Iowa  as  a  lawyer 
that  the  clause  I  have  just  read  is  the  govern- 
ing clause : 

"  Shall  be  and  remain  a  public  highway  for  the  uso 
of  the  Government  of  the  United  States,  free  from 
toll  or  other  charge  upon  the  transportation  of  prop- 
erty." 

What  shall  be  free  ?  The  highway  shall  be 
free.  That  is  the  just  construction  of  the  act — 
that  the  public  highway  shall  be  free  from  toll 
or  other  charge. 

Mr.  WILSON,  of  Iowa.  If  the  gentleman 
has  time,  I  would  like  to  ask  him  one  question, 

Mr.  COOK.     I  will  hear  it. 

Mr.  WILSON,  of  Iowa.  If  this  railroad 
should  be  sold  under  a  mortgage,  would  not 
the  rolling  stock  and  everything  else  necessary 
to  operate  the  road  pass  by  the  sale? 

Mr.  COOK.  Certainly;  but  the  engineers 
and  the  firemen  would  not. 

Mr.  WILSON,  of  Iowa.  Of  course  not. 
But  the  gentleman  contends,  as  I  understand, 
that  the  Government  has  only  the  right  of  trans- 
portation over  the  road,  the  Government  fur- 
nishing its  own  rolling  stock.  I  apprehend 
that  whatever  is  necessary  to  operate  the  road 
must  be  included  in  the  right  of  transportation. 

Mr.  COOK.  I  agree  to  that;  but  you  can- 
not call  upon  the  corporation  to  run  the  road 
under  such  circumstances. 

Mr.  WILSON,  of  Iowa.  Then,  by  the  gen- 
tleman's own  admission,  the  Government  has 
something  more  than  the  mere  right  of  way  over 
the  road. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  desire  to  say  a  few  words 
on  this  subject ;  and  I  shall  then  move  that  the 
committee  rise,  in  order  to  close  debate. 

This  question  has  been  so  often  discussed 
here  that  I  am  almost  sick  of  it.  It  seems  to 
me  that  if  there  is  any  proposition  in  the  law 
free  from  all  doubt,  it  is  that  when  the  United 
States  granted  to  this  company  three  million 
acres  of  land,  the  best  land  in  the  western  coun- 
try, it  was  upon  the  condition  that  on  all  occa- 
sions the  Government  should  have  the  right  to 
transport  upon  that  road  whatever  it  wished 
"  free  from  toll  or  other  charges."  What  does 
"  other  charges  "  mean,  if  the  Government  was 
to  work  the  road  ? 

Why,  sir,  there  never  was  any  authority  given 
to  any  body  to  start  the  road  and  work  it  ex- 
cept this  company.  It  seems  to  me  about  one 
of  the  most  absurd  conditions  to  expect  to  be 
made  by  the  Government. 

Mr.  DAVIS.  Suppose  the  Government' 
makes  a  grant  of  lands  to  aid  in  the  construc- 
tion of  a  canal  on  precisely  the  same  terms  as 
are  used  in  the  grant  of  lands  to  aid  in  the  con- 
struction of  this  railroad,  would  the  gentle- 
man hold  that  the  company  was  to  supply  the 
Government  with  boats  for  its  use  to  transport 
troops  and  munitions  of  war? 
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Mr.  STEVENS.  It  is  a  very  plain  case.  The 
company  does  not  run  the  canal,  it  does  not  put 
packet  boats  on  it,  or  anything  else,  but  it 
simply  allows  it  to  be  used,  individuals  run  it. 
It  has  no  application  to  the  case  before  the 
House,  no  analogy  whatever. 

Mr.  DAVIS.     Let  me  read  from  an  act  to 

authorize  the  State  of  Illinois  to  open  a  canal 

through  the  public  lands  to  connect  the  Illinois 

river  with  Lake  Michigan : 

"  It  is  hereby  further  enacted  and  declared  that  said 
canal  when  completed  shall  be,  and  forever  remain, 
a  public  hiKhway  for  the  use  of  the  Government  of 
the  United  States,  free  from  all  toll  or  other  charge 
whatever,  for  any  property  of  the  United  States  or 
persons  in  their  service  passing  through  the  same." 

These  terms  will  be  found  precisely  equiva- 
lent in  effect  to  those  used  in  the  law  making 
a  grant  of  land  to  the  State  for  the  purpose  of 
constructing  the  Illinois  Central  railroad. 

Mr.  STEVENS.  Precisely,  the  canal  com- 
pany does  not  stock  the  canal.  The  canal  com- 
pany has  no  authority  under  that  to  stock  the 
canal.  They  allow  individuals  to  go  upon  it  with 
boats,  and  they  allow  the  Government  to  go 
upon  it  as  individuals  go  upon  it.  It  is  just  like 
any  common  road  where  toll  is  charged. 

Mr.  DAVIS.  Under  the  act  granting  lands 
to  the  State  of  Illinois,  where  the  same  terms 
are  used,  ifindividuals  were  permitted  to  charge 
the  Government  for  transportation,  would  not 
that  be  a  violation  of  the  contract  to  transport 
free  from  any  charge  by  anybody? 

Mr.  STEVENS.  We  have  argued  this  matter 
so  often,  that  no  good  lawyer  can  doubt  that 
when  that  grant  was  made  this  company  was 
bound  to  can-y,  at  its  own  expense,  the  troops 
and  property  of  the  Government  in  considera- 
tion of  the  grant  of  lands  which  it  had  made. 

Mr.  EARNS  WORTH.  _  Suppose  the  rail- 
road company  did  not  furnish  rolling  stock  to 
operate  the  road,  could  the  Government  have 
compelled  them  to  do  so? 

Mr.  STEVENS.  Ifthey  cannot  compel  them 
to  live  up  to  their  contracts  they  could  not.  If 
they  mean  to  allow  them  to  violate  their  con- 
tracts they  cannot  compel  them  to  put  rolling 
stock  on  the  road.     That  is  the  whole  of  it. 

They  are  bound  by  contracts  to  furnish  ne- 
cessary means,  and  they  are  bound  to  trans- 
port free  all  that  the  Government  asks  them. 

I  remember  nearly  twenty  years  ago  when 
this  grant  was  made,  Mr.  Rantoul  went  out 
from  here  and  was  connected  with  the  road.  I 
suggested  this  same  idea,  that  when  they  got 
the  grant  they  would  comein  and  ask  for  some- 
thing more.  I  remember  the  indignation  with 
which  gentlemen  repelled  it  as  a  reproach  upon 
the  company.  It  is  a  reproach  which  has 
become  history  now. 

What  did  we  give?     We  gave  to  that  com- 
pany, out  of  the  heart  of  the  country,  three 
million  acres  of  the  public  land. 
_  Mr.  WASITBURNE,  of  Illinois.     Two  rail- 
lion  seven  hundred  thousand  acres. 

Mr.  STEVENS.  About  three  million,  it  was 
estimated  in  advance.  I  remember  it  as  if 
it  were  yesterday.  What  did  the  company  do  ? 
They  accepted  the  grant.  If  it  is  a  hard  bargain 
let  them  restore  the  goods  they  have  got  and 
we  will  release  them.  They  had  their  eyes  open. 
They  weve  the  shrewdest  men  in  the  country. 
They  went  to  England  and  procured  a  loan. 
Their  land  was  not  sold  at  $2  50  an  acre  but  at 
from  five  to  twenty  dollars  au  acre.  I  have  seen 
them  advertised  where  the  company  asked  from 
fifteen  to  twenty  dollars  an  acre. 

I  have  seen  an  estimate  made  that  they  will 
have  more  than  ten  million  dollars  from  sales 
of  the  lands  after  all  the  expenses  of  building 
the  road.  There  will  be  $10,000,000  to  divide 
among  the  stockholders  and  the  road  will  not 
cost  them  a  cent — one  of  the  grandest  roads 
in  the  country.  Now,  talk  about  equity,  equity 
on  a  contract  entered  into  by  full-grown  men, 
men  shrewder  than  we,  shrewder  thair  Presi- 
dents, shrewder  than  Secretaries  of  War !  Be- 
cause they  refuse  to  comply  with  their  contract 
at  a  moment  when  troops  were  necessary  to  be 
seat  to  the  seat  of  war  and  the  Secretary  of 
War  paid  them,  which  he  had  no  right  to  do, 
because  there  was  some  payment  made  to  get 


trooiJS  down  South  to  quell  the  rebellion,  this 
company  claim  it  has  a  right  of  equity.  I 
think  the  equity  is  on  the  other  side.  I  move 
that  the  committee  rise  to  close  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose,  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Br J5JDEGEE reported 
(,hat  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had,  according  to  order,had  the  Union 
generally  under  consideration,  and  particularly 
the  Military  Academy  approjDriation  bill,  and 
had  directed  him  to  report  the  same  back  to  the 
House  with  sundry  amendments ;  also  that  it 
had  under  consideration  the  Army  appropria- 
tion bill,  and  had  come  to  no  conclusion  thereon. 

Mr.  STEVENS.  ImovcthatwhentheHouse 
go  into  Committee  of  the  Whole  on  this  bill 
again,  general  debate  be  closed  in  five  minutes. 

The  motion  was  agreed  to. 

MILITAllY  ACADE3IY  BILL. 

The  House  then  proceeded  to  the  consider- 
ation first  of  the  Military  Academy  aj^propria- 
tion  bill. 

_  Mr.  STEVENS.  On  that  I  move  the  pre- 
vious question. 

Mr._  SCHENCK.  I  ask  my  friend  to  with- 
draw it  to  allow  me  to  offer  an  amendment. 

Mr.  STEVENS.     I  will  do  so. 

Mr.  SCHENCK.  I  move  to  amend  by  ad- 
ding at  the  eird  the  following  proviso  : 

And  provided  moreover,  Ths,t  no  part  of  the  moneys 
hereby  appropriated  shall  be  applied  to  the  pay  or 
subsistence  o^any  cadet  appointed  from  any  State 
latelyin  rebellion  againstthe  Government  until  such 
State  shall  have  been  restored  to  its  original  relations 
to  the  Union  under  and  by  virtue  of  an  act  or  joint 
resolution  of  Congress  for  that  case  made  and  pro- 
vided. 

_  Mr.  STEVENS.  Now,  sir,  I  call  the  pre- 
vious question. 

The  previous  c^uestionwas  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  amendments  made  in  commit- 
tee were  agreed  to. 

The  question  then  recurred  on  agreeing  to 
the  amendment  offered  by  Mr.  Schenck. 

Mr.  ELDRIDGE.  On  that  I  demand  the 
yeas  and  nays. 

Mr.  SCHENCK.  I  wish  to  insert  the  word 
"hereafter"  in  the  proviso. 

Mr.  ELDRIDGE.     I  object  to  amending  it. 

The  question  was  then  taken  on  agreeing  to 
the  amendment  offered  by  Mr.  Schenck  ;  and  it 
was  decided  in  the  negative — yeas  38,  nays  80, 
not  voting  65 ;   as  follows : 

YEAS  — Messrs.  James  M.  Ashley,  Banks,  Baxter, 
Brandcgcc,  Broomall,  Sidney  Clarke,  Driggs,  Du- 
mont,  Eckley,  Abner  C.  Harding,  Hart,  Henderson, 
Higby,  Holmes,  Hotchkiss,  Demas  Hubbard,  IIul- 
burd.Ingersoll.Kelley,  Loan,  Lynch,  McClurg,  Mil- 
ler, Morris,  Moulton,  Orth,  Paine,  Perham,  Price, 
Rollins,  Sawyer.  Schenck,  Sloan,  Stevens.  Trow- 
bridge, Upson,  Wcntworth,  Williams,  and  Stephen 
F.  Wilson— 38. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Baker,  Bald- 
win, Beaman,  Bergen,  Bidwell,  Bingham,  Blaine, 
Boutwell,  Brooks,  Conkling,  Cook,  CuHom,  Davis, 
Defrees,  Denison,  Donnelly,  Eldridge,  Eliot,  Farns- 
woith,  Earquhar,  Ferry,  Finck,  Garfield,  Grifler, 
Grinnell,  Aaron  Harding,  Hayes,  Hill,  Hotran,  Asa- 
hel  W.  Hubbard,  John  H.Hubbard,  Edwin  N.  Uub- 
bell,  Jenckes,  Julian,  Kerr,  Keteham,  Kuykendall, 
Latham,  William  Lawrence,  Marshall,  Marvin,  Mc- 
Kee,  McPbuer,  Morrill,  Myers,  Newell,  Niblack, 
Nicholson,  Noell,  O'Neill,  Phelps,  P.adford,  Ray- 
mond, Alexander  H.  Rice,  John  H.  Rice,  Eitter, 
Rogers,  Ross,  Shanklin,  Shellabarger,  Spalding, 
Taber,  Taylor,  Thayer,  Thornton,  Trimble.  Burt 
Van  Horn,  Elihu  B.  Washburne,  Henry  D.  Wash- 
burn, William  B.  AVashburn,  Welker,  Whaley, 
James  F.  AVilson,  Windom,  Winfiold,  Woodbridge, 
and  Wright— 80. 

NOT  VOTING— Messrs.  Ancona,  Anderson,  Doles 
R.  Ashley,  Barker,  Benjamin,  Blow,  Beyer,  Brom- 
■well,  Buckland,  Bundy,  Chanter,  Reader  W.  Clarke, 
Cobb,  Coflroth,  Culver,  Darling,  Dawes,  Dawson, 
Delano,  Deming,  Dixon,  Eggleston,  Glossbrcnuer, 
Goodyear,  Griswold,  Hate,  Harris,  Hooper,  Ches-ter 
D.  Hubbard,  James  R.  Hubbell,  James  Humphrey, 
James M.  Humphrey,  Johnson,  Jones,  Kasson,  Kelso, 
Lailin,  George  V.  Lawrence,  Lc  Blond,  Longyear, 
Mai-ston,McCullongh,  Mclndoc,  Merour,  Moorhead, 
Patterson,  Pike,  Plants,  Pomeroy,  Samuel  J.  Ran- 
dall, William  H.  Randall,  Rousseau,  Seofield,  Sit- 
greavcs.  Smith,  Starr,  Stilwell,  Strouse,  Francis 
Thomas,  Jolm  L.  Thomas,  Van  Aeruam,  Robert  T. 
Van  Horn,  Ward,  and  Warner— 65. 

So  the  amendment  was  disagreed  to. 

During  the  roll-call, 

_Mr.  WENTWORTH  attempted  to  explain 

his  vote  but  was  called  to  order  by  the  Chair. 


Mr.  BAKER  stated  that  for  defect  of  phrase- 
ology he  voted  no. 

The  result  having  been  announced  as  above, 

Mr.  SCHENCK  said:  Another  gentleman 
having  drawn  the  amendment  the  word  "  here- 
after" was  inadvertently  omitted.  Inowmoveto 
reconsider  the  vote  by  which  the  previous  ques- 
tion was  ordered  so  as  to  oiler  the  amendment 
again. 

The  SPEAKER.  The  previous  question  will 
not  exhaust  itself  until  the  bill  is  engrossed  for 
a  third  reading. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  STEVENS.  I  now  move  to  postpone 
the  further  consideration  of  the  bill  till  to-mor- 
row. I  do  it  for  the  purpose  of  getting  the  Army 
apjoropriation  bill  ended ;  otherwise  we  must 
have  a  night  session. 

Mr.  SCHENK.  I  now  enter  the  motion  to 
reconsider. 

Mr.  STEVENS.  As  we  have  adopted  this 
Army  bill  I  suggest  that  by  common  consentwe 
consider  it  reported,  and  then  jDroceed  to  con- 
sider it  with  the  understanding  that  the  amend- 
ments adopted  by  the  committee  shall  be  voted 
upon,  and  also  that  there  shall  be  a  vote  taken 
on  the  amendment  of  the  gentleman  from  Illi- 
nois, [Mr.  Wasiibuene,]  and  the  amendment 
to  the  amendment  offered  by  the  gentleman 
from  Iowa,  [Mr.  Gri\xell.] 

There  being  no  objection,  it  was  so  under- 
stood. 

Mr.  STEVENS.  I  now  move  the  previous 
question  on  the  amendments  agreed  to  in  Com- 
mittee of  the  Whole. 

The  question  being  taken  on  concurring  in 
the  amendments  made  in  Committee  of  the 
Whole,  with  the  exception  above  stated,  they 
were  concurred  in. 

The  question  then  recurred  on  the  amend- 
ment to  the  amendment  as  offered  by  Mr. 
Grinnell. 

_  Mr.  STEVENS.  On  that  I  move  the  pre- 
vious question. 

Mr.  BROOMALL.  Before  the  previous  ques- 
tion is  sustained,  I  desire  to  offer  an  amendment. 

Mr.  STEVENS.  There  is  an  amendment  to 
an  amendment  already  pending,  and  you  can- 
not offer  it.    I  insist  on  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  being  first  upon  the 
amendment  to  the  amendment  offered  by  the 
gentleman  from  Iowa,  [Mr.  Grinnell.] 

Mr.  WASHBURNE,  ofUlinois.  Toadoptthe 
amendment  of  the  gentleman  from  Iowa,  would 
be  merely  to  "lock  the  stable  door  after  the 
horse  was  stolen,"  instead  of  getting  the  horse 
back. 

The  question  was  taken  on  the  amendment 
to  the  amendment;  and  it  was  not  agreed  to — 
ayes  30,  noes  66. 

The  question  recurred  on  the  amendment 
offered  by  Mr.  Washburne,  of  Illinois. 

Mr.  FARNSWORTH  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided 
in  the  affirmative — yeas  74,  nays  21,  not  voting 
88  ;  as  follows  : 

YEAS— Messrs.  Alley,  Allison,  Ames,  James  M. 
Ashley,  Baker,  Baldwin,  Beaman,  Bergen,  Bidwell, 
Blaine,  Boutwell,  Brandegee,  Broomall,  Sidney 
Clarke,  Cobb,  Conkling,  Defrccs,  Deming,  Denison, 
Donnelly,  Dumont,  Eliot,  Farquhar,  Ferry,  Finck, 
Abner  C.  Harding,  Hart,  Hayes,  Higby,  Hill,  Hogan, 
Holmes,  Hotchkiss,  John  H.  Hubbard.  Edwin  N.  Hub- 
bell,  Hulburd,  Jenckes,  Julian,  Keteham,  Wilham 
Lawrence,  Loan,  Lynch,  Marston.  McClurg,  Mckec, 
Miller,  Morris,  Myers,  O'Neill,  Paine,  Radford,  John 
H.  Rice,  Hitter,  Rollins,  Schenck,  Shell  iibarger, 
Sloan,  Si)aldiug,  Stevens,  Taylor,  Thayer.^  Inmblc, 
trowbridc-e,  Upson,  Van  Acrnam.  Burt  V  an  Horn, 
Elihu  B.  Washburne,  AVilliam  B.  AVashburn.  AVelker 
AVilliams,  James  F.  AVilson,  AA^iudom,  AAmheld,  and 
AA^right-74.  ^     ,      ^  „  -r.     • 

NAYS  — Messrs.  Banks,  Cook,  Cullom,  Davis, 
Driggs,  Eldridge.  Farnsworth,  Hooper,  Ingersoll, 
Kerr,  Latham,  Marshall.  Niblack,  Nicholson,  Noell, 
Rogers,  Ross,  S'awyer,  Thornton,  AVentworth,  and 
AVhaley-21. 

NOT  VOTING — Messrs.  Ancona.  Anderson,  Delos 
R.  Ashley,  Barker,  Baxter,  Benjamin,  BingliLim, 
Blow,  Boycr,  Bromwoll.  Brooks,  Buckland,  Bundy, 
Chaulcr  JleadcrAV^  Clarke,  Coffrotli,  Culver,  Darling, 
Dawes,  Dawson,  Delano,  Dixon,  Eckley,  Egglestou, 
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Garfield,  Glossbrenner,  Goodyear,  Grider,  Grinnell, 
Griswold.  llnlc,  Aai-on  Hardintr,  Harris,  Henderson, 
Asahcl  ^V.  Hubbard,  Chester  D.  Hubbard,  I)(!mas 
Hubbard,  James  R.  Hubbcll,  James  Humpbrcy, 
James  JI.  Humphrey,  Jcdiu^ou,  Jones,  Kassou,  Kel- 
ley,  Kelso,  Ivuykendall,  Latliu,  Georse  V.  Lawrence, 
Le  Blond,  Longycar,  Marvin,  McCulloush,  Mclndoe, 
McKuer,  Mercur,  Moorhead,  Morrill,  Moulton,  New- 
ell, Orth,  Patterson,  Perham,  Phelps,  Pike,  Plants, 
Pomeroy,  Price,  Samuel  J.  Randall,  William  H.  Ran- 
dall, Raymond,  Alexander  H.  Rice,  Rousseau,  Sco- 
ficld,  Shanklin,  Sitgrcavcs,  Smith,  Starr,  Stihvcll, 
Strouse,  Taber,  Francis  Thomas,  John  L.  Thomas, 
Robert  T.  Van  Horn,  Ward,  Warner.  Henry  D.  Wash- 
burn, Stephen  F,  Wilson,  and  Woodbridgc — SS. 

So  the  amendment  was  agreed  to. 

During  the  roll-call, 

Mr.  HILL  said:  My  colleague,  Mr.  Stil- 
\7ELL,  is  confined  to  his  room  to-day  by  illness. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time 
and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
■  by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretarv,  announced  that  the  Senate  had 
passed  a  joint  resolution  (S.  R.  No.  36)  pro- 
viding for  expenses  incurred  in  searching  for 
missing  soldiers  of  the  Army  of  the  United 
States,  and  for  the  further  prosecution  of  the 
same ;  and  a  bill  (S.  No.  173)  to  confirm  the 
title  of  Jose  Serafin  Ramirez  to  certain  lands 
in  New  Mexico  ;  in  which  the  concurrence  of 
the  House  was  requested. 

LEAVE  OF  ABSENCE. 

Mr.  DENISON.  I  ask  leave  of  absence 
for  my  colleague,  Mr.  Strouse,  for  one  week, 
and  for  my  colleague,  Mr.  Coffroth,  for  four 
days. 

There  was  no  objection;  and  the  leave  of 
absence  was  granted. 

The  SPEAKER.  The  Chair  asks  leave  of 
absence  for  Mr.  Hale  for  two  weeks. 

There  was  no  objection,  and  the  leave  of 
absence  was  granted. 

Mr.  RADFORD.  I  move  that  the  House 
do  now  adjourn. 

Mr.  SCHENCK.  I  ask  the  gentleman  to 
allow  me  to  make  a  suggestion.  There  is  a 
motion  to  reconsider  pending  relative  to  an 
amendment  to  the  Military  Academy  bill.  I 
suggest  that  we  dispose  of  it  now. 

Mr.  ELDRIDGE.  There  is  no  quorum  here. 

Mr.  RADFORD.     It  will  lead  to  debate. 

Mr.  SCHENCK.  It  will  give  rise  to  no 
debate  at  all.  The  object  is  merely  to  correct 
an  inadvertency  in  an  amendment  that  was 
offered. 

Mr.  RADFORD.  It  will  take  half  an  hour 
to  call  the  yeas  and  nays  on  it.  I  insist  on  my 
motion. 

The  SPEAKER.  The  bill  to  which  the  gen- 
tleman from  Ohio  [Mr.  Schenck]  refers  will 
come  up  the  first  thing  after  the  reading  of  the 
Journal  to-morrow.  Barely  a  quorum  voted 
on  the  last  call  of  the  yeas  and  nays. 

The  question  was  taken  on  Mr.  Radford's 
motion,  and  it  was  agreed  to;  and  thereupon 
(at  five  minutes  to  five  o'  clock  p.  m. )  the  House 
adjourned. 


PETITIONS,  ETC. 

Tlie  followin?:  petitions,  &c.,  wore  presented  under 
the  rule  and  referred  to  appropriate  committees: 

By  Mr.  ALLEY:  The  petitions  of  Lynn  Five-Cent 
Savings  Bank,  the  Newburyport  Five-Cent  Savings 
Bank,  and  the  Salem  Savings  Bank,  for  the  reduc- 
tion of  taxes. 

Also,  the  petition  of  William  S.  Boyce  &  Sons,  with 
others,  for  alteration  in  the  tariff  respecting  lastings. 

By  Mr.  AMES:  The  petition  of  Abington  Savings 
Bank,  for  a  modification  of  the  internal  revenuelaw 
imposing  a  tax  on  the  deposits  and  dividends  of 
savings  banks. 

By  Mr.  ASHLEY,  of  Xevada:  The  memorial  of  offi- 
cers of  United  States  ship  Independence. 

Also,  the  memorial  from  the  Legislature  of  Nevada, 
on  railroad  land  grants. 

By  Mr.  BANKS:  The  memorial  of  M.  J.  Gonzales, 
late  chaplain  in  the  Army  of  tho  United  States,  for 


compensation  for  losses  sustained  while  engaged  in 
the  performance  of  official  duty. 

Also,  the  memorial  of  J.  W.  Black,  a  soldier  of  the 
Army,  asking  a  pension,  in  consideration  of  services 
rendered  and  the  loss  of  his  sight  while  engaged  in 
the  public  service. 

By  Mr.  BEAMAN:  The  petition  of  Illinois  Cen- 
tral, Chicago,  Burlington  and  Quincy.  Chicago  and 
Northwestern,  the  Detroit  ,and  Milwaukee,  and  other 
railroad  companies,  praying  for  a  modification  of  the 
revenue  laws  so  as  to  encourage  tho  construction 
and  introduction  into  general  use  of  iron  railroad 
bridges  and  certain  other  iron  structures,  and  to 
render  the  same  practicable. 

By  Mr.  BINGHAM  :  The  petition  of  the  Columbus 
and  Indianapolis  Central,  theBellefontaino,  tho  Cin- 
cinnati and  Zanesville,  tho  Indianapolis,  Peru  and 
Chicago,  and  Indianapolis  and  Cincinnati  Railroad 
Companies,  praying  for  a  modification  of  the  reve- 
nue laws  so  as  to  encourage  the  construction  and 
introduction  into  general  use  of  iron  railroad  bridges 
and  certain  other  iron  structures,  and  to  render  the 
same  practicable. 

By  Mr.  BROOMALL :  The  petition  of  IIG  citizens 
of  the  United  States,  residing  in  Chester  county, 
Pennsylvania,  pr.aying  for  such  oh.ange  in  the  Con- 
stitution of  the  United  States  as  will  make  the  Pres- 
ident and  Vice  President  eligible  by  direct  vote,  and 
shall  empowerCongresstt)  prescribe thequaliflcations 
of  voters  for  President,  Vice  President,  and  Repre- 
sentatives. 

Also,  the  petition  of  119  citizens  of  the  United 
States,  residing  in  the  said  county,  praying  Con- 
gress to  impose  such  conditions  upon  the  rebel  States 
as  shall  punish  treason,  re\yard  loyalty,  and  abolish 
distinctions  in  their  constitution  and  laws  on  ac- 
count of  color  or  race. 

By  Mr.  CLARKE,  of  Kansas :  The  petition  of  George 
Ford,  M.  Hartman,  and  120  citizons  of  Lawrence,  Kan- 
sas, praying  for  relief  for  the  widows  and  orphans  of 
that  city,  left  so  by  the  Quantrell  raid  and  massacre 
in  August,  1863. 

By  Mr.  DAVIS :  The  remonstrance  of  Messrs. Wyn- 
koop  &  Brother,  Charles  Cornell,  and  others,  dealers 
in  and  manufacturers  of  stationery,  envelopes,  &c., 
against  the  passage  of  the  proposed  act  to  authorize 
the  sale  of  stamped  envelopes  at  the  price  of  the 
stamps. 

By  Mr.  DELANO:  The  petition  of  P.  S.  Humrick- 
house,  and  60  others,  wool-growers  of  Coshocton 
county,  Ohio,  praying  for  an  increased  duty  on  for- 
eign wools  upon  the  principle  of  protecting  the  wool- 
grower  equal  with  that  of  the  manufacturer  of  this 
country. 

By  Mr.  DEFREES:  The  petition  of  the  ladies  of 
Steuben  county,  Indiana,  asking  for  universal  suf- 
frage. 

By  Mr.DUMONT:  The  petition  of  Thomas  E.  Watts, 
John  B.Green,  .John  Jennings,  and  70  others,  citizens 
of  Marion  and  Boone  counties,  in  the  State  of  Indi- 
ana, praying  that  mail  route  12017,  from  Whitestown, 
by  Royalton,  to  White  Lick,  be  changed  so  as  to  be 
from  AugustaStation,  in  Marion  county,  by  Royalton, 
to  White  Lick;  and  that  from  Augusta- Station  to 
Royalton  the  route  may  be  via  Trader's  Point,  in 
Marion  county. 

By  Mr.  FINCK  :  The  petition  of  Mary  Ann  Hiles, 
of  Hocking  county,  Ohio,  praying  for  the  allowance 
of  a  pension. 

By  Mr.  HALE:  Two  petitions  of  citizens  of  Clin- 
ton county,  New  York,  for  protection  to  American 
industry. 

By  Mr.  HOOPER,  of  Massachusetts:  the  petition 
of  the  savings  institutions  at  Cambridge,  Massachu- 
setts, to  be  relieved  from  tax  on  their  deposits. 

Also,  tho  petitions  of  thesavings  institutions  in  the 
city  of  Worcester,  to  bo  relieved  from  tax  on  their 
deposits. 

By  Mr.  KELLEY :  The  memorial  of  30  inhabitants 
of  Byberry  township,  Philadelphia  county,  Pennsyl- 
vania, praying  for  the  imposition  of  such  conditions 
upon  tho  rebel  States  as  shall  punish  treason,  at  least 
with  ineligibility  to  office  and  loss  of  power,  and  re- 
ward loyalty  with  confidence  and  honor;  and  which 
shall  demand  as  an  evidence  of  sincere  loyalty  and 
good  faith,  on  the  part  of  those  States,  the  abolition 
of  all  distinctions  in  their  constitutions  and  laws  on 
account  of  color  or  race ;  and  further  to  immediately 
so  amend  tho  Constitution  of  the  United  States  as  to 
make  these  conditions  imperative  and  perpetual. 

By  Mr.  MILLER:  The  petition  of  firms  in  Lewis- 
burg,  Pennsylvania,  engaged  in  the  manufacture  of 
harvesters  and  other  agricultural  implements,  for  the 
purpose  of  a  law  allowing  them  in  making  returns  to 
deduct  the  value  of  any  and  all  parts  of  machinery 
which  have  already  paid  a  tax. 

By  Mr.  McCLURG:  The  petition  of  citizens  of 
Cass  county,  Missouri,  for  the  relief  of  Colonel  H.  W. 
Cleveland. 

By  Mr.  MORRIS:  Ten  petitions,  containing  800 
names  of  citizens  and  tax -payers  of  Yates  county, 
New  York,  protesting  against  the  renewal  of  the  so- 
called  reciprocity  treaty  with  Canada. 

By  Mr.  NEWELL:  The  petition  of  T.  Abbott,  and 
others,  in  favorof  an  increase  of  the  tariff. 

Mr.  NIBLACK:  Tho  petition  of  John  L.  White,  of 
Evansville,  Indiana,  praying  for  an  .extension  of  his 
patent  for  improvement  on  the  trucks  of  locomotive 
engines. 

By  Mr.  ORTII:  The  petition  of  the  Jeffersonville, 
Terre  Haute  and  Indianapolis,  and  Ohio  and  Missis- 
sippi Railroad  Companies,  praying  for  a  modification 
of  tho  revenue  laws,  so  as  to  encourage  the  construc- 
tion and  introduction  into  general  use  of  iron  rail- 
road bridges  and  certain  other  iron  structures,  and  to 
render  the  same  practicable. 

By  Mr.  RAYMOND:  The  petition  of  II.  Howard 
Cargill,  and  othcn-s,  assistant  assessors  of  the  sixth 
district  of  New  York,  praying  for  an  increase  of  com- 
pensation. 

Also,  the  memorial  of  the  paper  and  envelope  man- 


ufacturers and  dealers  and  stationers  of  New  YorK, 
against  the  proposed  law  *n  relation  to  the  sale  of 
stamped  envelopes. 

By  Mr.  RITTER:  Tho  petition  of  Colonel  A.  M, 
Stout  on  behalf  of  Lieutenant  John  W.  Taylor,  com- 
pany F,  twenty-seventh  Kentucky  volunteers,  pray- 
ing for  compensation  fo-f  services  from  July  1,  2863, 
to  February  13, 1864,  ii>  the  grade  of  second  lieuten- 
ant. 

Also,  the  petition  of  Captain  J.  C.  MeEerian,  assist- 
ant quartermaster  United  States  Army,  to  be  credited 
by  moneys  out  of  which  he  was  defrauded  by  an  offi- 
cer of  the  commissary  department. 

By  Mr.  RICE,  of  Maine:  The  petition  of  Lorenzo 
E.  Sabine,  and  others,  of  Brewer,  Maine,  for  the  abo- 
lition or  reduction  of  internal  tax  on  manufacturca 
of  bricks. 

Also,  the  remonstrance  of  E.  F.  Dunn,  and  others, 
of  Bangor,  Maine,  against  the  passage  of  a  law  for 
sale  of  stamped  envelopes  at  the  price  of  stamps, 

By  Mr.  BICE,  of  Massachusetts:  The  petition  of 
the  officers  of  the  Dorchester  Savings  Bank,  for  ex- 
emption from  tax  on  deposits  in  that  institution. 

By  Mr.  SPALDING :  The  petition  of  Joseph  T. 
HoUoway,  and  others,  citizens  of  Cuyahoga  ]?alls, 
Ohio,  in  relation  to  insurance. 

By  Mr.  WASHBURN,  of  Massachusetts:  Tho 
petition  of  the  trustees  of  Franklin  Savings  Institu- 
tion of  Greenfield,  Massachusetts,  praying  for  the 
repeal  of  the  tax  on  such  institutions. 

Also,  the  petition  of  trustees  of  Northampton  In- 
stitution for  Savings,  in  the  ninth  Massachusetts  dis- 
trict, praying  for  the  repeal  of  the  tax  on  such  insti- 
tution. 

By  Mr.  WENTWORTH:  The  petition  of  certain 
assistant  assessors,  for  increase  of  pay. 

By  Mr.  WELKER :  The  petition  of  A.  B.  Spitzer. 
M.  G.  Goodrich,  and  137  others,  wool-growers  of  Me- 
dina county,  Ohio,  asking  the  passage  of  such  laws 
as  will  afford  adequate  protection  to  wool-growers 
against  foreign  competition. 

By  Mr.  WILSON,  of  Pennsylvania:  The  petition  of 
citizens  of  Tioga  county,  Pennsylvania,  praying  Con- 
gress to  enact  such  just  and  equal  laws  for  the  regu- 
lation of  inter-State  insurances  of  all  kinds  as  may 
bo  effectual  in  establishing  the  greatest  security  for 
the  interests  protected  by  policies,  &c. 


NOTICE  OF  A  BILL. 

The  following  notice  for  leave  to  introduce  a  bill 
was  given  under  the  rule  : 

By  Mr.  ELIOT:  A  bill  toprovideforthosettlement 
of  accounts  of  certain  public  officers. 


PAPEKS  WITHDRAWN  AND  REFERRED. 

By  Mr.  LYNCH:  The  petition  of  John  Gordon  for  . 
pension  was  withdrawn  from  the  files  and  referred  to 
Committee  on  Invalid  Pensions. 


IN  SENATE. 
Tuesday,  March  6,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal    of   yesterday    was  read  and 
approved. 

PERSONAL  EXPLANATION. 

Mr.  WADE.  I  notice  in  the  report  of  the 
remarks  I  made  on  Thursday  last  a  statement 
which  was  undoubtedly  a  slip  of  the  tongue.  I 
presume  it  was  taken  down  precisely  as  it  was 
stated,  but  it  did  not  express  my  meaning.  It 
was  with  regard  to  a  question  put  by  the  Sen- 
ator from  California,  [Mr.  Conness.]  It  reads 
thus : 

"Mr.  CoNNESS.    A  radical  change  I 

"Mr.WADE.  No,  sir;  it  is  not  a  radical  change.  My 
radicalism  is  exactly  the  same  that  what  you  called 
my  abolitionism  was.    Sir,  it  has  conquered  you." 

As  though  it  was  addressed  to  the  Senator 
from  California.  That  was  a  slip  of  the  tongue. 
I  intended  it  to  apply  to  those  who  oppose  that 
sentiment,  certainly-  not  to  the  Senator  from 
California. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILSON  presented  the  memorial  of  C. 
B.  Gardner,  praying  for  compensation  for  brick 
belonging  to  him  used  by  the  United  States 
Army  during  the  siege  of  Nashville,  Tennessee, 
in  the  month  of  December, 
referred  to  the  Committee  on  Claims 

Mr.  HOWE  presented  two  petitions  of  citi- 
zens of  Wisconsin,  praying  for  the  establish- 
ment of  a  mail  route  from  Glen  Bulah,  She- 
boygan county,  to  West  Bend,  Washington 
county,  Wisconsin  ;  which  were  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

Mr.  WILLIAMS  presented  a  memorial  of 
officers  of  the  United  States  receiving  ship  In- 
dependence, stationed  at  the  Mare  Island  navy- 
yard,  California,  praying  for  an  increase  of 
pay  ;  Avhich  was  referred  to  the  Committee  on 
Naval  Afifairs. 
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Mr.  KIRKWOOD  prcseuted  the  petition  of 
Henry  Bodenheirn  &  Co.,  praying  for  compen- 
sation for  cotton  alleged  to  have  been  taken 
from  them  by  United  States  troops  in  Febru- 
ary, 18G4,  at  Yazoo  county,  in  the  State  of 
Mississippi ;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  CONNESS  presented  the  menaorial  of 
Jos6  Dominguez,  praying  to  be  confirmed  in 
the  title  granted  to  him  September  24,  1845, 
by  Governor  Pio  Pico,  and  approved  by  the 
departmental  assembly  of  Alta  California,  June 
3,  1846,  of  the  land  known  as  Los  Prietos  y 
Najalayegua,  in  the  county  of  Santa  Barbara, 
California ;  which  was  referred  to  the  Committee 
on  Private  Land  Claims. 

Mr.  McDOUGALL  presented  a  memorial  of 
the  Legislature  of  California,  praying  for  such 
an  amendment  to  the  act  entitled  "An  act  to 
aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Missouri  river  to  the  Pa- 
cilic  ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military,  and 
other  purposes,"  approved  July  1,  1862,  as  will 
more  fully  protect  the  rights  of  miners  and  bona 
fide  occupants  of  such  lands  as  may  be  con- 
veyed by  virtue  of  that  act ;  and  also  in  favor 
of  the  exemption  of  all  mineral  lands  in  any 
grant  of  land  under  that  act;  which  was  or- 
dered to  lie  on  the  table. 

REPORTS  OF  COMMITTEES. 

_  Mr.  MORRILL,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  bill  {H.  R. 
No.  154)  to  further  secure  American  citizens 
certain  privileges  under  the  treaty  of  Washing- 
ton, reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  recommitted  a  bill  (S.  No.  26)  granting  to 
the  L^ternational  Ocean  Telegraph  Company 
the  right  and  privilege  to  establish  telegraphic 
communication  between  the  city  of  New  York 
and  the  West  India  islands,  reported  it  with 
an  amendment. 

He  also,  from  the  Committee  on  the  District 
of  Columbia,  to  whom  was  referred  a  bill  (S. 
No.  137)  to  amend  the  acts  approved  August 
6,  1861,  and  July  16,  1862,  estaljlishing  a  met- 
ropolitan police  in  the  District  of  Columbia,  to 
increase  the  efficiency  thereof,  and  for  other 
purposes,  reported  it  with  amendments. 

Mr.  SHERMAN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill  (H.  R. 
No.  201)  to  declare  the  meaning  of  certain 
parts  of  the  internal  revenue  act,  approved 
June  30,  1864,  and  for  other  purposes,  rejjorted 
it  with  amendments. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  the  subject  was  re- 
ferred, reported  a  bill  (S.  No.  188)  to  provide 
for  an  annual  inspection  into  Indian  affairs,  and 
for  otherpurposes  ;  which  wasread,  andpassed 
to  a  second  reading. 

Mr.  NORTON, from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  John  R. 
Brown,  praying  for  remuneration  for  the  seiz- 
ure of  the  schooner  Robert  Bruce,  submitted 
an  adverse  report ;  which  was  ordered  to  be 
printed. 

BILLS INTROBUCED. 

Mr.  CONNESS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  187)  to  quiet  land  titles  in  the  State  of  Cal- 
ifornia ;  which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  189) 
to  confirm  the  grant  of  certain  lands  to  Jose 
Dominguez  in  California;  which  was  read  twice 
by  its  title, 'referred  to  the  Committee  on  Private 
Land  Claims,  and  ordered  to  be  printed. 

Mr.  RAMSEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  R.  No.  38)  providing  quarantine  regu- 
lations to  prevent  the  introduction  and  spread 
of  the  Asiatic  cholera  ;  which  was  read  twice 
by  its  title. 

Mr.  SPRAGUE.  I  ask  that  that  resolution 
may  be  read  at  length. 
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The  Secretary  read  it,  as  follows : 

Jiesolvrd,  d-r.,  1.  That  it  shall  bo  the  duty  of  the 
Secretary  of  War,  with  the  cooperation  ol'thc  Secre- 
tary of  the  Navy  and  the  Secretary  of  the  Treasury, 
whose  concurrent  action  shall  be  directed  by  the 
Comuiandcr-in-Chicf  oithe  Army  and  Navy,  to  cauMC 
a  risid  quarantine  against  the  introduction  into  this 
country  of  the  Asiatic  cliolera  throiigh  its  ports  of 
entry  whenever  the  same  may  be  threatened  by  the 
prevalence  of  said  disease  in  countries  having  direct 
commercial  intercourse  with  the  United  States. 

2.  That  he  shall  also  enforce  the  establishment  of 
sanitary  cordons  to  proventthc  spread  of  said  disease 
from  infected  districts  adjacent  to  or  within  the  limits 
of  the  United  States. 

3.  That  said  Secretaries  are  hereby  authorized  to 
use  the  means  at  their  commands  to  carry  out  the 
foregoing  provisions. 

4.  Thatitshall  be thedutyof  theSecretaryof  State 
to  open  correspondence  with  the  foreign  Powers 
whoso  proximity  to  the  United  States  shall  endan- 
ger the  introduction  of  Asiaticeholeraintothis  coun- 
try through  their  ports  and  territory,  soliciting  their 
cooperation  with  this  Oovornment  in  such  efforts  to 
prevent  the  introduction  and  spread  of  said  disease. 

Mr.  RAMSEY.  I  move  that  the  joint  reso- 
lution be  printed,  and  referred  to  the  Commit- 
tee on  Commerce. 

The  motion  was  agreed  to. 

WASHINGTON  CANAL. 

Mr.  RIDDLE  submitted  the  following  reso- 
lution ;  which  was  referred  to  the  Committee 
on  the  District  of  Columbia: 

Resolved,  That  the  President  be,  and  hereby  is, 
requested  to  cause  to  be  detailed  three  experienced 
and  skillful  engineers  of  the  Army  of  tlie  United 
States,  whoshallbedirectedto  oxamincthoentirelino 
of  the  Washington  city  canal  and  report  what  imme- 
diate means,  in  their  judgment,  should  be  adopted  for 
such  temporary  improvement  thereof  as  will  best  se- 
cure the  health  of  residents  and  citizens  of  the  national 
metropolis  during  the  coming  summer,  and  .also  such 
plan  for  thepermanent improvement andregulation 
thereof  as  will  most  effectually  remove  the  existing 
nuisances  and  prevent  future  similar  accumulations. 

MESSAGE  FROM  TUB  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  127)  making  approiDriations 
for  the  support  of  the  Army  for  the  year  ending 
30th  of  June,  1867;  in  which  it  requested  the 
concurrence  of  the  Senate. 

ORDER  OF  BUSINESS. 

Mr.  BROWN.  I  move  that  the  Senate  proceed 
to  the  consideration  of  the  bill  which  was  under 
discSssion  when  we  adjourned  last  evening. 

Mr.  CONNESS.  It  will  be  remembered  that 
yesterday  morning  I  called  for  the  action  of  the 
Senate  upon  a  question  that  should  be  regarded 
as  a  question  of  privilege,  the  reconsideration 
of  a  vote  by  which  a  bill  passed  this  body  some 
six  or  eight  weeks  since.  As  all  the  discussion 
on  that  subject  has  been  had,  I  move  that  we 
proceed  to  its  consideration  in  preference  to 
other  business  this  morning,  and  after  we  get  a 
vote  upon  that  the  honorable  Senator  from 
Missouri  can  go  on  with  his  bill. 

Mr.  BROWN.  If  there  is  nothing  to  do  but 
to  take  a  vote  on  the  bill  alluded  to,  I  have  no 
objection  to  its  being  done,  and  will  very  cheer- 
fully yield  for  that  purpose.  If,  however,  it  is 
designed  to  spend  the  morning  hour  in  debating 
it  again,  I  think  it  would  be  better,  perhaps,  to 
proceed  with  the  bill  we  had  under  considera- 
tion last  evening.  That  I  do  not  think  will  elicit 
anj'  more  debate,  and  we  can  take  a  vote  on  it. 

Mr.  CONNESS.  I  think  the  proposition  is 
hardly  fair  in  view  of  the  statement  made  by 
the  Senator  from  Rhode  Island  that  he  would 
antagonize  the  motion  I  now  make  with  other 
motions  and  keep  it  off  by  all  the  delays  that 
he  could  employ.  I  ask  the  Senate  earnestly 
for  a  vote  on  this  subject.  I  shall  not  discuss 
it,  for  one,  and  I  think,  considering  the  length 
of  time  it  has  been  pending  in  this  body,  it  will 
be  conceded  that  it  has  a  privilege  beyond  any 
other  business  that  may  now  be  called  up.  I 
hope  we  shall  proceed  with  it,  and  I  make  that 
motion. 

Mr.  BROWN.  I  should  like  to  ask  the  Sen- 
ator from  Rhode  Island  whether  he  contem- 
plates discussing  the  question  referred  to  by 
the  Senator  from  California  any  further. 

Mr.  SPRAGUE.  I  doj  sir,  at  considerable 
length. 


Mr.  BROWN.  Then  I  move  to  take  up  the 
bill  we  had  under  consideration  last  evenin_g. 

Mr.  CONNESS.     I  object  to  this  entirely. 

Mr.  BROWN.     You  are  at  liberty  to  object. 

Mr.  CONNESS.  Of  course  I  am.  The 
Senator  from  Missouri  asks  another  Senator 
whether  he  will  speak  upon  the  bill  that  I  pro- 
pose to  take  up;  the  other  Senator  rises  and 
smiles  and  says  he  will,  after  having  already 
tired  the  Senate  with  speeches  on  the  subject. 
Now,  sir,  I  ask  for  a  vote.  If  the  Senator  from 
Rhode  Island  has  a  speech  to  make  let  him 
make  it,  but  the  public  business  should  not  be 
trifled  with  any  longer  in  this  manner. 

Mr.  SPRAGUE.  I  have  no  doubt  tired  the 
Senator  from  California,  and  I  intend  to  tire 
him  still  further. 

Mr.  CONNESS.  So  the  Senator  said  yes- 
terday. 

Mr.  SPRAGUE.  But  not  for  the  purpose 
of  tiring  him.  I  intend  always  when  I  rise  in 
my  seat  here  to  smile  if  it  so  suits  me.  I  envy 
not  the  man  who  can  never  smile  or  who  smiles 
only  when  his  interest  is  excited.  1  do  not 
wish  to  occupy  that  position.  I  believe  that 
the  discussion  of  questions  before  the  Senate 
should  be  conducted  in  a  friendly  and  a  smiling 
manner,  and  I  trust  that  that  will  always  be  the 
position  that  I  shall  occupy  in  this  body. 

Mr.  BROWN.  I  believe  the  motion  of  the 
Senator  from  California  is  not  a  privileged 
motion  ;  and  the  motion  I  made  was  first  in 
order. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  the  motion.  The  Senator  from  Mis- 
souri moves  that  the  Senate  now  proceed  to  the 
consideration  of  Senate  bill  No.  31,  to  reimburse 
the  State  of  Missouri  for  moneys  expended  for 
the  United  States  in  enrolling,  equipping,  and 
provisioning  militia  forces  to"  aid  in  suppress- 
ing the  rebellion.  The  Senator  from  Califor- 
nia moves  as  an  amendment  to  that  motion 
that  the  Senate  proceed  to  consider  the  motion 
to  reconsider  the  vote  by  which  the  Senate 
passed  the  bill  (H.  R.  No.  135)  to  extend  the 
time  for  the  withdrawal  of  goods  for  consump- 
tion from  public  store  and  bonded  warehouse, 
and  for  other  purposes.  The  question  is  upon 
the  amendment  of  the  Senator  from  California 
to  the  motion  of  the  Senator  from  Missouri. 

Mr.  CONNESS.  Allow  me  to  say  to  the 
Senate  again  that  the  only  purpose  1  have  is  to 
get  a  vote  on  the  bill  to  which  1  refer.  I  have 
no  object  in  discussing  it.  I  do  not  wish  to 
occupy  a  moment  of  time  upon  it.  The  Sen- 
ate knows  that  that  question  has  been  before 
it  for  six  or  eight  weeks. 

Mr.  SPRAGUE.  I  object  to  the  considera- 
tion of  the  bill  alluded  to  by  the  Senator  from 
California,  because  if  it  should  jje  taken  up, 
there  will  not  be  suflicient  time  for  its  discus- 
sion, as  in  half  an  hour  more  the  morning  hour 
will  expire,  and  the  order  of  the  day  will  be 
called  up.  That  has  been  the  history  of  the 
bill  ever  since  it  was  presented  to  the  Senate, 
and  I  trust  that  there  will  be  some  other  time 
than  the  morning  hour  devoted  to  its  considera- 
tion, so  that  it  may  have  a  full  discussion,  and 
Senators  may  have  ample  time  for  its  discussion. 
I  understand  that  the  Senator  from  Delaware 
[Mr.  Saulsbury]  intends  to  occupy  the  atten- 
tion of  the  Senate  at  one  o'clock  ujion  the  re- 
port from  the  reconstruction  committee,  and 
there  is  not  sufficient  time  in  the  interval  for  the 
discussion  of  this  question. 

Mr.  CONNESS.  If  the  Senator  from  Mis- 
souri will  withdraw  his  motion,  I  will  make  a 
motion  to  make  the  bill  which  I  desire  to  have 
considered  the  special  order  for  a  time  distant, 
so  that  the  Senator  from  Rhode  Island  shall  not 
have  an  excuse  further  to  prolong  its  consider- 
ation. 

Mr.  BROAVN.  I  shall  be  very  glad  to  fa- 
cilitate the  gentleman  in  any  way  that  I  can.. 
I  am  disposed  to  aid  him  in  pressing  the  con- 
sideration of  that  bill,  and  if  I  can  facilitate 
him  in  appointing  it  for  a  day  fixed  I  shall  do 
so.  But  I  think  it  is  asking  too  much  to  ask 
me  to  waive  the  motion  now  before  the  Senate 
in  order  to  allow  another  to  be   submitted. 
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However,  I  will  withdraw  it  for  the  time  being 
foi:  a  tew  moments. 

^Ir.  COXXESS.  I  now  move  that  the  bill 
(II.  II.  No.  1-3(3)  to  extend  the  time  for  the 
withdrawal  of  goods  for  consumption  from 
public  store  and  bonded  warehouse,  and  for 
ctlier  purposes,  be  made  the  special  order  for 
half  past  twelve  o'clock  to-morrow. 

Mr.  BROW  X^.  Say  two  days  hence.  I  may 
not  get  through  with  this  bill  to-day.  You 
have  taken  up  half  of  the  morning  hour  already. 

Mr.  COXXESS.  I  withdraw  the  motion  at 
the  present  time  and  will  make  none  in  cou- 
nection  with  it. 

MISSOURI  MILITIA  EXPENSES. 

Mr.  BROWN.  I  move,  then,  that  we  pro- 
ceed to  the  consideration  of  the  bill  that  I  have 
named. 

The  inotion  was  agreed  to  ;  and  the  Senate, 
as  in  Comn:iittce  of  the  AVhole,  resumed  the 
consideration  of  the  bill  (S.  No.  31)  to  reim- 
burse the  State  of  Missouri  for  moneys  ex- 
pended for  the  United  States  in  cnroUing, 
equipping,  and  provisioning  militia  forces  to 
aid  in  suppressing  the  rebellion. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

HOUSE  BILL  REFEPaiED. 

The  bill  from  the  House  of  Representatives 
(H.  R.  No.  127)  making  appropriations  for  the 
support  of  the  Armj'  for  the  year  ending  30th 
of  June,  18G7,  was  read  twice  b_y  its  title,  and 
referred  to  the  Committee  on  Finance. 

EOXDED  WAREHOUSES. 

Mr.  CONNESS.  I  move  now  to  proceed  to 
the  consideration  of  the  bill  named  by  me  in 
my  former  motion. 

The  motion  was  agreed  to;  and  the  Senate 
resumed  the  consideration  of  the  bill  (H.  R. 
No.  13'))  to  extend' the  time  for  the  withdrawal 
of  goods  for  consumption  from  public  store 
and  bonded  warehouse,  and  for  other  purposes, 
the  pending  question  being  on  the  motion  to 
reconsider  the  vote  passing  the  bill. 

Mr.  SPRACrUE.  Mr.  President,  itisknown 
to  the  .Senate  that  I  am  opposed  to  the  object 
designed  to  be  accomplished  in  the  passage  of 
this  bill.  1  endeavored  upon  a  former  occa- 
sion to  state  m}'  objections  to  it  somewhat 
at  length,  and  I  have  since  reflected  upon  the 
measure  and  evil  tendencies  and  consequences 
to  which  the  interests  of  the  country  will  be 
subjected  if  the  bill  is  permitted  to  become  a 
law.  With  the  view  of  a  most  thorough  inves- 
tigation of  the  subject,  or  as  thorougli  as  my 
ability  would  permit,  I  have  gone  back  to  the 
views  of  those  who  framed  the  Constitution 
and  assisted  in  bringing  the  nation  into  birth. 
I  have  been  among  those  who  have  thought 
well  and  deeply  upon  all  questions  connected 
with  the  industry  of  the  people,  and  I  design 
to  read  a  portion  of  the  address  of  the  Con- 
gress of  the  United  States  of  1778  on  this  sub- 
ject. It  is  pertinent  now,  and  the  people  of 
the  country  and  the  Legislature  of  the  country 
may  look  wisely  to  the  suggestions  and  advice 
that  that  address  contains.     It  says: 

"Refrain  a  little  wliilc  from  purchasing  these  things 
which  are  no  taljsoliit  el  y  necessary,  that  so  those  who 
have  engrossed  commodities  may  suffer,  as  they  de- 
servedly will,  the  loss  of  their  ill-Kot(en  gains  by 
reason  of  their  commerce  with  foreign  nations." 

Thus  spoke  the  Congress  of  1778,  and  fur- 
ther that  same  Congress  in  1779,  with  regard  to 
monopolies,  said: 

"  It  is  our  opinion  that  taxes  judiciously  laid  oh  .such 
articles  as  become  the  obioct  of  the  engrossers,  and 
those  frequently  collected,  would  operate  against  the 
pernicious  tendencies  of  such  practices." 

I  have  endeavored  to  show,  and  I  have  cer- 
tainly convinced  myself  if  I  have  not  been  able 
to  convince  others,  that  the  effect  of  the  meas- 
ure called  the  bonded  warehouse  system  is  to 
engross  commodities,  that  speculation  may  be 
made  therefrom.  The  Government  and  the 
importer  join  hands  to  engross  commodities 
out  of  the  markets  of  the  people,  so  that  when 
the  rates  of  prices  are  of  a  character  to  suit  the 


profits  that  they  design  to  obtain,  those  com- 
modities may  be  launched  upon  the  market. 
Sir,  if  those  who  desire  to  recall  to  our  minds 
the  works  and  t!ic  acts  of  the  early  fathers,  will 
go  with  me  and  will  study  their  acts,  they  can- 
not but  believe  with  me  that  the  doctrines  of 
this  bill  are  pernicious  and  shouldnot  bemade 
a  part  of  the  American  system. 

As  I  progress  in  the  investigation  of  this  sub- 
ject I  discover  new  ideas.  I  discover  that  it  is 
not  as  it  seems  to  be.  I  discover  that  the  law 
when  it  was  hrst  enacted  established  a  certain 
system,  and  after  it  had  been  in  effect  for  a 
time  decisions  of  the  Treasury  Department  or 
acts  of  Congress  were  obtained  which  changed 
the  intent  entirely  of  the  original  projectors  of 
the  system.  This  bonded  warehouse  system  is 
understood  generally,  [  believe,  by  the  people 
to  be  a  system  of  store-honses  in  the  possession 
of  the  Government  where  the  goods  are  entered, 
kept  in  the  possession  of  the  Government  in 
their  bonded  warehouses,  and  under  their  con- 
trol, subject  to  their  direction;  butsuchisnotthe 
fact.  The  bonded  warehouse  may  be  the  count- 
ing-house or  the  office  or  the  store  of  the  im- 
porter. The  goods  are  in  his  possession,  and  he 
has  simply  to  give  to  the  Government  a  bond  that 
when  his  goods  are  entered  for  consumption  he 
will  pay  the  duties  prescribed  by  law.  Such,  I 
believe,  is  the  fact,  that  the  Government  for  a 
piec-e  of  paper,  upon  which  may  be  the  name 
of  anybody  that  may  be  accepted  by  the  officials 
of  the  custom-house  department  in  any  city  or 
in  any  town  where  there  is  a  custom-house, 
parts  with  its  propert^y.  In  case  of  fire  those 
goods  of  course  are  never  entered  upon  the  mar- 
ket, and  the  consequence  is  that  so  much  of 
revenue  is  lost  to  the  Government.  You  not 
only  are  speculators,  you  not  only  join  partner- 
ship with  the  importer  for  the  introduction  of 
commodities  into  consumption,  but  you  insure 
the  commodities  to  the  importer.  You  are  thus 
a  great  insurance  agency.  You  first  help  to  buy 
the  article,  then  you  insure  the  sum  that  the 
duty  amounts  to.  I  do  not  believe  that  the  work- 
ing of  this  system  is  generally  understood  by 
legislators  and  by  those  who  direct  public  acts 
of  legislation  and  by  the  country. 

One  reason  why  1  have  brought  this  subject 
to  the  attention  of  the  Senate  and  the  country 
is  because  of  the  flooding  of  the  desks  of  Sen- 
ators with  articles  directed  against  the  Ameri- 
can system  and  the  industi-y  of  the  people.  It 
is  necessary  that  there  should  be  counter-state- 
ments made,  and  where  better  than  in  the  Con- 
gress of  the  nation?  I  cannot  expect  either  to 
attract  the  attention  of  Senators  by  eloquence 
or  by  rhetoric,  but  I  do  desire  to  convince  them 
by  the  convictions  that  are  within  me. 

It  has  been  said  that  my  course  in  regard  to 
this  matter  will  prejudice  the  American  system, 
will  prejudice  the  industrial  interests  of  the 
country  as  applied  to  import  duties.  Sir,  if  that 
great  system  stands  upon  no  firmer  foundation 
than  that  any  portion  of  it  could  be  in  any  way 
affected  by  a  poor  advocacy  of  it,  then  it  ought 
never  to  exist.  I  am  sure  that  it  has  merits  of 
its  ov/n,  that  however  poor  the  advocacy,  it  will 
not  affect  its  ultimate  success,  and  the  ultimate 
good  that  the  people  of  this  country  will  receive 
from  it.  If  such  ideas  are  to  be  used  as  a  threat, 
threats  are  the  mother  of  fear,  and  if  fear  has 
taken  possession  of  the  opponents  of  those  who 
advocate  this  .system,  I  have  no'thing  to  say  to 
them.  They  are  in  the  position  that  1  designed 
they  should  be.  Fear  is  not  on  the  side  that  I 
advocate.  We  are  strong  because  we  know  that 
the  system  that  we  desire  to  have  perpetuated 
in  the  legislation  of  the  United  States  has  re- 
sulted in  prosperity,  and  it  will  result  in  the 
strength  of  the  American  people  and  of  the 
American  nation. 

The  able  Senator  from  Maine  [Mr.  Fes.sex- 
DEx]  has  distinguished  me  by  the  suggestion 
that,  pprhaps,  the  working  of  the  system  is  as 
I  have  endeavored  to  show.  If  such  is  the 
fact,  if  I  have  proved  the  assertions  that  I  have 
made,  if  I  have  convinced  him,  I  am  ]n'oud  of 
the  action  that  I  have  taken.  The  Senator 
from  Ohio  [Mr.  Sherman]  is  disposed  to  think 


that  it_  may  be  so  also,  but  he  thinks  this  sys- 
tem has  become  so  Ingrafted  into  the  trade  and 
into  practices  of  the  people  that  it  may  be  dif- 
ficult to  uproot  it.  Sir,  wherever  there  is  a 
system  that  is  detrimental  to  the  interests  of 
the  people,  detrimental  to  the  interests  of  trade 
and  of  commerce,  detrimental  to  the  interest 
of  any  bill  or  measure  before  the  body,  it  is  the 
duty  of  those  that  understand  it  to  stand  firmly 
and  fearlessly  in  the  advocacy  of  measures  that 
will  promote  different  results. 

Sir,  this  measure  is  endeavoring  to  aid  com- 
merce with  foreign  nations.  Let  us  see  for  a 
moment  the  figures  as  applied  to  thisquesdon. 
Let  us  for  a  moment  compare  the  revenue  as 
derived  from  custom  duties  and  those  derived 
from  internal  .revenues.  In  1865  the  value  of 
dutiable  goods,  wai-es,  and  merchandise  im- 
ported amounted  to  .'^183,304,4(37.  The  cus- 
toms or  duties  from  them  amounted  to  .$80,- 
035,238.  The  total  value  of  goods,  wares,  and 
merchandise  not  liable  to  duty  was  $51,129,700. 
In  18G5  the  amount  received  from  internal  rev- 
enuewas  $211,129,529  17.  The  business  that 
produced  that  revenue,  as  near  as  I  can  calcu- 
late it,  would  amount  to  $3, -500, (300,000.  The 
amount  of  business  that  produced  from  imports 
a  revenue  of  ,$80,035,238,  is$183,304,4G7.  You 
propose  to  foster  a  business  of  $183,304,407  at 
the  expense  and  to  the  detriment  of  a  business 
of  $3,500,000,000. 

The  advocates  of  this  bill  suggest  that  the 
object  to  be  attained  is,  that  there  may  be  du- 
ties collected  in  the  ports  of  the  United  States 
on  goods  that  may  be  withdrawn  by  ships  and 
people  of  foreign  nations  engaged  in  trade. 
Now,  sir,  let  us  see  to  what  extent  that  great 
object  is  designed  to  be  accomplished.  Here 
is  a  letter  from  the  Assistant  Register  of  the 
Treasury  giving  the  exact  figures  on  this  sub- 
ject, which  I  will  read: 

Treasury  Dep.irtment,  Rkgistrr's  Office, 
Washingtox,  Fchruan/5,  1866. 
Sir:  In  accordance  with  your  request,  I  have  the 
honor  to  state  that  the  importations  during  the  fis- 
cal year  ending  June  30,  1865,  were  as  follows:  free, 
$51,081,532;  dutiable,  §183,258,278;  total,  $234,339,810. 
Entered  for  exportation  from  warehouse  duringsame 
period,  value  dutiable,  $9,978,593  74. 

Very  respectfully,  your  obedient  servant, 

,1.  A.  (511AHAM, 
Aa-iistaiit  Register. 

For  the  purpose  of  having  about  ten  millions 
of  value  of  goods  in  bond,  the  Government  of 
the  United  States  are  made  to  join  hands  with 
traders,  with  insurance  agents,  with  specula- 
tors, who  compete  with  the  industry  of  the 
people  of  this  country  in  every  department  of 
industry. 

The  Senator  from  California,  and  no  one  re- 
spects him  or  his  State  more  than  I,  designs  to 
create  for  the  city  of  San  Francisco  a  great 
mart  for  commerce,  greater  than  London  or 
New  York.  I  honor  him  for  that  disposition. 
One  would  know  that  he  would  follow  in  that 
track,  and  that  he  would  foster  any  enterprise, 
any  State,  or  any  people  with  whom  he  was 
identified.  I  have  yet  to  learn  that  his  actions 
and  his  votes  have  not  a  wider  aim,  and  I  have 
j'et  to  see  that  his  interests  and  his  energies  are 
not  devoted  to  the  interests  and  prosperity  of 
our  common  country.  But,  sir,  he  may,  like 
other  men,  be  mistaken  in  the  plans  that  he 
would  carry  into  effect  in  carrying  out  this  de- 
sign. California  to  be  a  great  State  must  be 
great  other  than  by  her  mines  of  gold  or  silver. 
Slie  must  develop  her  agricultural  resources; 
she  must  develop  her  manufacturing  interests. 
She  can  never  expect  to  be  a  great  agricultural 
State  until  she  also  becomes  a  great  manufac- 
turing State,  for  the  markets  that  the  manufac- 
turers open  to  the  agriculturists  are  not  only 
necessary  but  essential  to  the  increase  of  the 
products  of  the  agriculturists.  As  it  is  in  the 
older  States,  so  it  must  be  in  the  new;  and  he 
will  do  well  to  direct  the  joeople  of  his  State  so 
that  all  the  people,  both  miners  and  traders, 
and  inhabitants  of  all  kinds  may  have  varied 
occupations  as  in  the  older  States,  so  that 
every  member  of  the  fatnily  may  find  remu- 
nerative emplyment.  Until  he  can  employ  his 
whole  people,  from  the  children  to  the  old  men, 
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California  cannot,  be  prosperous  like  those 
States  that  pursue  that  course  with  their  popu- 
lation. 

The  PRESID ENT pro /em^^orc.  The  morn- 
ing liour  having  expired  it  becomes  the  duty  of 
the  Chair  to  call  up  the  special  order  of  the 
day,  upon  which  the  Senator  from  Delaware 
[Mr.  Saulskury]  is'  entitled  to  the  floor. 
APPORTIONMUXT  OF  KEPUESENTATION. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  joint  resolu- 
tion (II.  II.  No.  51)  proposing  to  amend  the 
Constitution  of  the  United  States. 

Mr.  SAULSBURY  addressed_  the  Senate  in 
opposition  to  the  resolution.  [His  remarks  will 
be  published  in  the  Appendix.] 

Mr.  SUMNER.  I  wish  to  be  heard  upon 
this  subject  again  before  the  debate  closes, 
"hoping  to  have  an  opportunity  of  reviewing  the 
different  propositions  before  the  Senate.  I  am 
not  ready  to  go  on  this  afternoon,  and  I  doubt 
if  the  Senate  would  be  willing  to  listen  to  me 
now,  even  if  I  were  ready.  I  understand  that 
there  is  other  business  which  Senators  would 
be  glad  to  bring  forward,  and  therefore,  if  there 
is  no  objection,  I  move  that  the  pending  ques- 
tion be  postponed  until  to-morrow  at  one  o'  clock 
and  made  the  special  order  for  that  time. 

Mr.  FESSENDEN.  I  of  course  shall  not 
oi:)pose  that  motion,  as  the  Senator  says  that  he 
■will  be  ready  to  go  on  to-morrow  and  is  not 
ready  now;  but  it  becomes  my  duty  to  give 
notice  to  the  Senate  that  I  must  press  a  vote  on 
this  subject.  I  think  I.  shall  be  liable  to  the 
charge  of  being  remiss  in  my  duty  if  I  do  not 
urge  the  matter  to  a  vote  pretty  soon.  I  believe 
most  of  the  members  of  the  Si  nate  have  made 
speeches  on  the  subject,  and  we  ought  now  to 
conclude  it  within  a  day  or  two.  Gentlemen 
"who  are  ready  to  proceed  after  to-day  must  be 
prepared  to  finish  their  speeches  abruptly. 
_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  upon  the  motion  of  the  Senator  from 
Massachusetts,  that  the  farther  consideration 
of  this  joint  resolution  be  postponed  to  and 
made  the  special  order  of  the  day  for  to-mor- 
row at  one  o'clock. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  had  passed  the  following  bills, 
in  wliich  it  requested  the  concurrence  of  the 
Senate : 

A  bill  (H.  R.  No.  37)  making  appropriations 
for  the  support  of  the  Military  Academy  for 
the  year  ending  the  oOth  of  June,  18G7  ;  and 

A  bill  (H.  R.  No.  358)  to  amend  an  act  to 
extend  the  charter  of  the  president  and  direct- 
ors of  the  Firemen's  Insurance  Company  of 
Washington  and  Georgetown,  in  the  District 
of  Columbia. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of 
the  United  States,  transmitting,  in  answer  to 
the  resolutions  of  the  Senate  of  the  5th  of  Jan- 
uary and  27th  of  February,  reports  from  the 
Secretaries  of  State  and  War  giving  informa- 
tion in  relation  to  the  provisional  governors  of 
States;  which,  on  motion  of  Mr.  Sumxer,  was 
referred  to  the  joint  committee  on  reconstruc- 
tion, and  ordered  to  be  printed. 

The  PRESIDENT  pro  tempore  also  laid 
before  the  Senate  a  message  from  the  President 
of  the  United  States,  transmitting,  in  compli- 
ance with  a  resolution  of  the  Senate  of  the  27th 
of  February,  a  report  from  the  Secretary  of 
War  communicating  the  reports  of  the  assist- 
ant commissioners  of  the  Freedmen's  Bureau 
made  since  December  1,  18G5. 

_  Mr.  MORRILL.  I  move  that  that  commu- 
nication, with  the  accompanying  documents, 
be  referred  to  the  joint  committee  on  recon- 
struction, and  printed. 

Mr.  WILSON.  I  suggest  that  the  subject 
of  the  freedmen  is  now  before  the  Committee 
on  Military  Affairs.  We  have  two  bills  on  that 
subject  before  us. 


Mr.  MORRILL.  I  supposed  that  the  facts 
in  these  reports  might  be  important  to  the 
committee  on  reconstruction. 

Mr.  \v'ILSON.  Very  well.  I  have  no  ob- 
jection to  that  reference. 

The  PRESIDENT  jjroiowpore.  The  ques- 
tion is  on  the  motion  of  the  Senator  from 
Maine  that  this  communication,  with  the  ac- 
companying documents,  be  referred  to  the  joint 
committee  on  reconstruction,  and  printed. 

Mr.  HENDRICKS.  1  believe  that  no  prop- 
osition was  made  to  print.  Those  documents 
seem  to  be  very  voluminous. 

Mr.  MORRILL.  They  are  not  very  volu- 
minous. 

Mr.  HENDRICKS.  This  is  not  a  regular 
report  from  a  bureau  or  a  Department,  as  I 
understand.  I  wish  to  inquire  whether  the 
motion  was  to  print  them. 

Mr.  MORRILL.  It  was.  I  thought  they 
were  very  brief. 

Mr.  JOHNSON.  I  understand  the  motion 
to  be  to  refer  the  communication  to  the  com- 
mittee of  fifteen. 

Mr.  HENDRICKS.  I  was  about  to  say  that 
when  the  communication  and  accompanying 
documents  are  referred  to  the  committee,  if 
the  committee  find  them  to  be  of  sufficient  im- 
portance to  justify  the  expense  of  printing,  of 
course  I  shall  not  object ;  but  I  suggest  whether 
we  ought  to  order  the  printing  before  the  Senate 
knows  anything  about  them,  this  not  being  a 
regular  report  from  a  bureau  or  Department. 

Mr.  MORRILL.  I  withdraw  the  motion  to 
print. 

The  PRESIDENT  pro  tempore.  The  motion 
to  f)rint  being  withdrawn,  the  question  will  be< 
on  referring  the  communication  and  the  accom- 
panying documents  to  the  committee  on  recon- 
struction. 

Mr.  FESSENDEN.  I  should  like  to  know 
who  offered  the  resolution  calling  for  these 
documents. 

Mr.  MORRILL.     I  did. 

Mr.  FESSENDEN.  Your  object  was  to 
furnish  information  to  the  committee  on  recon- 
struction. 

Mr.  MORRILL.  It  was.  I  had  reason  to 
believe  that  the  information  was  important. 

Mr.  FESSENDEN.  It  will  be  impossible 
for  us  to  look  over  them  itnderstandingly  and 
be  able  to  read  them  in  a  written  form. 

Mr.  JOHNSON.  As  one  of  the  committee 
of  fifteen  I  agree  v/ith  the  honorable  memljer 
from  Maine.  The  object  of  the  call  was,  I  sup- 
pose, to  refer  whatever  might  be  sent  under 
that  call  to  that  committee,  and  I  understand 
the  motion  is  now  made  to  refer  it  to  the  com- 
mittee. If  the  purpose  is  to  enable  the  com- 
mittee to  act  upon  any  of  the  subjects  commit- 
ted to  it  with  the  information  contained  in 
that  report  before  them,  it  will  be  absolutely 
necessary  to  print  it,  and  the  only  question  is, 
whether  we  shall  print  it  now  or  whether  the 
committee,  after  they  shall  have  received  the 
papers  under  the  motion  to  refer,  shall  ask  to 
have  them  printed.  It  will  save  time,  I  think, 
to  have  them  printed  now,  and  I  renew  the 
motion  to  print. 

The  PRESIDENT  pro  tem.pore.  It  is  moved 
that  this  communication,  with  the  accompany- 
ing documents,  be  referred  to  the  committee 
on  reconstruction,  and  that  the  documents  be 
printed. 

The  motion  was  agreed  to. 

HOUSE  DILLS  referred. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  severally  read  twice  by  their 
titles,  and  referred  as  indicated  below : 

A  bill  (H.  R.  No.  37)  making  appropriations 
for  the  support  of  the  Military  Academy  for  the 
year  ending  the  30th  of  June,  18G7 — to  the 
Committee  on  Finance. 

A  bill  (H.  R.  No.  358)  to  amend  an  act  ta 
extend  the  charter  of  the  president  and  direct- 
ors of  the  Firemen's  Insurance  Company  of 
Washington  and  Georgetown,  in  the  District 
of  Columbia — to  the  Committee  on  the  District 
of  Columbia. 


order  of  bu.^inkss. 

Mr.  CONNESS.  There  being  some  time 
now,  I  ask  the  attention  of  the  Senate  Ibra  v/hiie 
to  the  consideration  of  two  bills  reported  I'rum 
the  Committee  on  Public  Lands  which  are  of 
considerable  interest  to  my  State.  Thefirstis 
the  bill  (S.  No.  125)  granting  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from 
the  town  of  Foliom  to  the  towii  of  Placervillc, 
in  the  State  of  Caliibmia.  1  iur)vetiiat  the  bill 
be  taken  up  for  consideration.      < 

The  ntotion  was  agreed  to  ;  and  the  bill  was 
read. 

The  PRESIDENT  pro  tempore.  The  Chair 
is  advised  that  the  bill  which  has  just  been  read 
is  in  the  hands  of  the  Committee  on  Public 
Lands  by  vote  of  the  Senate,  and  has  not  yet 
been  reported. 

Mr.  CONNESS.  I  move,  then,  to  discharge 
the  committee  from  its  consideration. 

Mr.  CLARK.  Oh,  no  !  You  had  better  let 
the  committee  act. 

Mr.  CONNESS.  I  can  explain  the  matter 
to  the  Senate  in  a  moment.  There  are  two  bills 
providing  for  the  building  of  a  branch  of  the 
Pacific  railroad  from  the  State  of  Nevada,  by 
what  is  known  as  the  Placerville  route,  over  the 
Sierra  Nevada  mountains,  but  in  the  Jinnds  of 
two  companies.  The  bill  proposing  the  grant 
from  Nevada  to  Placerville  has  been  reported, 
and  I  supposed  this  IjIU  had  been  reported  also ; 
they  are  or  ought  to  be  exactly  alike,  and  if 
they  are  not,  can  readily  be  made  to  conform 
each  to  the  other.  The  committee,  it  seems, 
have  reported  the  one  bill  and  not  tiie  other,  of 
which  I  was  not  awarei  If  now  the  committee 
be  discharged  from  the  consideration  of  this 
bill,  we  can  make  it  conform  to  the  other. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
California  that  some  of  us  who  are  not  upon 
the  committee,  when  we  examine  these  mat- 
ters, are  obliged  very  much  to  rely  upon  the 
report  of  the  committee,  and  it  is  much  more 
satisfactory  to  have  the  report,  though  the  case 
may  be  entirely  as  the  Senator  says.  It  is  bet- 
ter always  to  have  a  bill  of  this  importance  come 
from  the  appropriate  committee  in  its  due 
course. 

Mr.  PO JIERO Y.  The  general  provisions  of 
this  bill  have  met  the  approval  of  the  commit- 
tee, but  they  desire  to  introduce  cpiite  a  number 
of  amendments,  as  they  have  done  in  the  other 
bill  referred  to  by  the  Senator  from  California. 
They  have  not  yet,  however,  completed  tliis  bill ; 
it  has  not  been  reported.  There  is  nothing  ob- 
jectionable in  the  bill,  but  a  few  amendments 
are  needed  to  make  it  conform  to  our  general 
legislation.  The  amendments  are  slight  and 
can  be  made  in  th-e  Senate;  but  I  did  not  sup- 
pose the  bill  was  to  be  considered  before  the 
committee  reported  it,  though  I  have  no  objec- 
tion to  that  course  if  it  is  deemed  best. 

Mr.  CLARK.  It  seems  to  me  that  there  can 
be  no  such  haste  about  it  as  would  require  the 
Ijill  to  be  taken  out  of  the  hands  of  the  com- 
mittee. 

Mr.  CONNESS.  Well,  as  there  is_  objec- 
tion to  the  course  proposed,  let  the  bill  lie  over. 

The  PRESIDEN  r  pro  tempore.  Does  the 
Chair  understand  that  the  motion  to  discharge 
the  committee  is  withdrawn'? 

j\Ir.  CONNESS.  Yes,  sir;  and  now  I  pro- 
pose to  go  on  with  the  consideration  of  the  other 
bill  which  has  been  reported  relating  to  the  same 
road. 

Mr.  CLARK.  I  was  about  to  ask  the  Sen- 
ate to  proceed  to  the  consideration  of  the 
House  joint  resolution  giving  the  consent  of 
Congress  to  the  annexation  of  the  two  counties 
of  Jefl^rson  and  Berkeley  to  the  Slate  of  Y\"est 
Virginia,  which  isa  matter  of  some  importance, 
as  1  understand  there  may  be  a  conllicl  ofjuris- 
diction  in  the  two  counties,  and  it  is  desirable 
that  the  question  should  be  settled  by  Congress 
giving  its  consent.  If  the  Senator  from  Cali- 
fornia is  not  so  desirous  of  pressing  his  bill  at 
the  present  time  as  to  interfere  with  it,  I  should 
like  to  call  n\)  that  resolution. 

Mr.  CONNESS.  It  is  of  great  consequence 
that  we  get  the  action  of  the  Senate  on  tha 
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measure  to  which  I  have  called  attention  ;  and 
if  the  Senator  irom  New  Hampshire  will  allow 
it  to  be  considered,  I  shall  be  much  obliged  to 
him. 

Mr.  CLARK.  I  am  not  disposed  to  antag- 
onize one  measure  with  another  so  as  to  ob- 
struct ]iublic  business ;  but  I  think  this  joint 
resolution  will  take  but  a  very  few  minutes. 

Mr.  AVILLEY.  I  have  received,  within  a  few 
days  past,  a  letter  from  the  Governor  of  West 
Virginia  urging  as  speedy  action  as  may  be 
consistent  with  the  convenience  of  the  Senate 
on  the  question  referred  to  by  the  honorable 
Senator  Irom  Xew  Hampshire,  and  informing 
me  that  he  anticipates  some  disagreeable  con- 
flicts of  State  autliority  shortly,  unless  speedy 
action  is  taken  in  the  premises.  I  should  be 
exceedingly  glad  to  have  action  now. 

Mr.  COXXESS.     I  withdraw  my  motion. 

STATE  OF  WEST  VIRGINIA. 

Mr.  CLARK.  I  move  to  take  up  House 
joint  resolution  No.  17,  to  which  I  have  alluded. 
It  will  not  talvc  long. 

Mr.  HEXURlCivS.  I  suggest  to  the  Sen- 
ator from  Xew  Hampshire,  who  has  charge  of 
that  resolution,  that  he  assign  an  early  day  for 
its  consideration.  I  have  not  had  an  oppor- 
tunity to  examine  it,  and  it  is  rather  an  impor- 
tant question;  one  that  ought  to  be  investigated 
and  discussed,  that  we  may  fully  understand  it. 
I  do  not  think  very  many  Senators  have  exam- 
ined the  subject  thoroughly  as  yet. 

Mr.  CLAiiK.  And  1  suppose  they  will  not 
as  long  as  it  lies  under  their  desks  and  is  not 
called  up.  I  propose  to  call  it  up,  and  then 
if  it  should  lead  to  serious  discussion,  or  there 
should  be  a  necessity  for  delay,  it  can  be  laid 
over;  but  I  think  it  had  better  be  called  up 
and  attended  to.     I  insist  on  my  motion. 

The  motion  was  agreed  to  ;  and  the  joint 
resolution  (H.  R.  No.  17)  giving  the  consent 
of  Congress  to  the  transfer  of  the  counties  of 
Berkeley  and  Jefferson  to  the  State  of  West 
Virginia,  was  considered  as  in  Committee  of 
the  Whole,  the  question  being  on  the  amend- 
ment reported  by  the  Committee  on  the  Judi- 
ciary to  strike  out  all  of  the  resolution  after 
the  resolving  clause,  in  these  words  : 

That  the  consent  of  Congress  is  hereby  given  to  the 
transfer  of  the  counties  of  Berkeley  and  Jefferson 
from  Vir?:iuia  to  the  State  of  West  Virsinia ;  that 
the  jurisdiction  exercised  over  them  by  tlie  State  of 
AVfst  Virsiuia  be,  and  is  hereby,  approved  and  con- 
firmed, and  that  said  counties  are,  and  henceforth 
be,  part  of  the  State  of  West  Virginia. 

And  in  lieu  thereof  to  insert  these  words  : 

That  Congress  hereby  recognizes  the  transfer  of  the 
counties  of  Berkeley  and  Jcti'crson  from  the  State  of 
Virginia  to  West  Virginia,  and  assents  thereto. 

Mr.  CLARK.  I  move  to  amend  the  amend- 
ment by  striking  out  "assents"'  and  inserting 
"consents"  which  is  the  word  of  the  Consti- 
tution. 

The  amendment  to  the  amendment  was 
agreed  to. 

Mr.  RIDDLE.  As  the  amendment  has  been 
amended,  I  doubt  whether  the  motion  I  desire 
to  make  is  in  order.  I  desire  to  offer  a  proviso 
to  tlie  amendment  of  the  committee. 

The  PRESIDENT  pro  tempore.  That  is  in 
order. 

Mr.  RIDDLE.     I  offer  this  proviso : 

Provided,  Therinostion  of  thoannexation  ofthcsaid 
counties  to  West  Virginia  shall  be  referred  to  a  vote 
of  the  people  of  each  of  them  at  an  election  to  be  held 
on  the  second  Tuesday  in  May  next  by  commissioners 
to  be  appointed  by  the  Governor  of  Virginia,  and  a 
majority  of  the  legal  voters  of  each  of  the  said  coun- 
ties under  the  laws  of  Virginia  shall  be  found  in  favor 
of  .such  annexation. 

Mr.  CLARK.  I  desire  to  say  that  that  has 
already  been  done  in  both  of  the  counties.  The 
people  have  voted  on  the  question,  and  the  re- 
sult has  been  in  favor  of  annexation  to  the  State 
of  West  Virginia. 

Mr.  RIDDLE.  If  the  Senator  from  New 
Hampshire  will  pardon  me,  I  will  state  tliat 
out  of  sixteen  hundred  voters  but  fifty  voted  in 
Jefferson  county  on  that  proposition.  There 
are  now  thirteen  hundred  voters  in  the  county 
since  the  abandonment  of  the  armory,  and 
twelve   hundred   and   fifty  of    those  thirteen 


hundred  voters  have  asked  that  this  propo- 
sition be  presented  to  the  Senate,  and  their 
remonstrance  is  before  the  body. 

Mr.  CLARK.  I  understand  it  very  well,  I 
think,  Mr.  President.  Jt  does  not  appear  from 
any  evidence  that  has  been  taken  that  all  the 
people  in  those  counties  might  not  have  voted 
who  wished  to  vote  at  the  time  the  vote  was 
taken ;  but  there  is  no  doubt  a  portion  of  their 
people  were  in  the  rebel  ai-my  fighting  against 
the  country  and  the  interests  of"  the  country 
and  of  those  counties,  and  therefore  did  not 
vote.  Now,  when  they  have  got  back  from 
their  wicked  work,  they  ask  that  a  vote  may 
be  taken  that  thej'  may  defeat  this  annexation. 
For  one,  I  am  not  disposed  to  delay  for  the 
purpose  of  taking  the  votes  of  these  rebels, 
nor  to  give  them  an  opportunity  of  voting. 

Mr.  WILLEY.  The  Senators  will  allow  me 
to  suggest  here  that  under  the  laws  of  West 
Virginia  they  cannot  vote. 

Mr.  RIDDLE.  I  will  merely  say  that  I  lived 
in  Jefferson  county  during  the  last  year  longer 
than  the  Senators  from  West  Virginia  have 
lived  there  during  their  whole  lives,  and  that  I 
have  talked  to  the  people  of  that  county.  I 
admit,  as  the  Senator  from  New  Hampshire 
has  said,  that  a  great  many  of  the  people  of 
Jefferson  county  were  in  the  southern  army,  but 
a  great  many  of  them  were  in  the  other  army. 
They  went  into  the  southern  army  nolens  volens. 
Under  the  southern  conscription  act  they  were 
eomijelled  to  go  there, as  the  Senator  would  have 
been  if  he  had  been  there  and  under  age.  These 
men  ought  to  be  heard ;  and  if  you  refuse  them 
^the  right  to  be  heard,  I  think  you  are  doing,an 
injustice  to  the  people.  I  am  not  speaking  for 
myself,  for  I  know  that  if  my  property  in  Jef- 
ferson county  were  in  West  Virginia,  I  should 
be  taxed  on  it  much  less  than  I  am  in  the  State 
of  Virginia ;  but  to  do  justice  to  the  people  of 
Jefferson  and  Berkeley  counties,  I  want  them 
to  have  a  fair  opportunity  of  saying  where  they 
will  go.  I  do  not  care  who  may  appoint  the 
commissioners  for  which  my  amendment  pro- 
vides ;  I  would  let  the  Governor  of  West  Vir- 
ginia appoint  them ;  all  I  ask  is  that  the  people 
may  be  heard  and  their  feelings  respected.  I 
want  the  people  to  be  heard,  and  if  you  deny 
it  you  deny  the  wishes  of  twelve  hundred  and 
fifty  out  of  thirteen  hundred  voters. 

Mr.  CLAliK.  I  have  no  particular  desire  to 
hear  from  rebels,  nor  any  jjarticular  desire  that 
they  shall  be  heard.  It  may  be  true,  as  the 
Sen^ator  says,  that  a  part  of  this  people  were 
forced  into  the  rebel  army.  I  have  no- dispo- 
sition to  deny  it ;  but  this  I  say  to  him,  if  they 
were  so  forced,  I  want  to  put  them  into  a  State 
where  the  jurisdiction  hereafter  will  be  suffi- 
cient to  protect  them;  where  they  shall  never 
be  so  forced  again. 

Mr.  RIDDLE.  They  have  no  such  dispo- 
sition now. 

Mr.  CLARK.  I  do  not  know  that  there  is 
any  such  disposition  about  now  ;  but  there  is  a 
conflict  of  jurisdiction  in  regard  to  these  two 
counties  which  makes  it  necessary  to  remove 
all  doubt,  that  Congress  shall  give  its  consent, 
and  I  hope  Congress  will  give  its  consent,  and 
that  the  loyal  people  of  these  two  counties 
who  have  voted  that  they  would  be  annexed  to 
AVest  Virginia  shall  have  the  opportunity  of 
being  annexed  there,  maugre  the  rebels  who 
have  comeback.  I  am  disposed  to  accommo- 
date the  loyal  people  and  not  wait  a  great  while 
for  the  accommodation  of  the  rebels  who  have 
returned.  They  may  l^e  thankful  if  they  are 
permitted  to  live  under  the  Government  which 
they  at  tempted  to  destroy,  without  endeavoring 
to  control  it.  It  is  all  they  deserve.  I  hope 
the  resolution  will  pass. 

Mr.  RIDDLE.  The  map  which  I  have  before 
me  shows  what  a  shaped  State  West  Virginia 
will  Ije  with  the  annexation  of  the  counties  of 
Berkeley  and  Jefferson  to  it.  I  believe  some- 
what in  geograjihical  shapes  and  geographical 
lines.  This  annexation  Mall  extend  the  State 
of  Wes.i  Virginia  down  to  the  Potomac,  bring- 
ing it  into  a  narrow  angle  and  cutting  it  off  from 
the  other  States.     The  blue  lines  on  the  maj) 


before  me  designate  the  boundaries  of  West 

Virginia.  N'ow,  it  is  proposed  to  extend  its 
limits  and  to  take  in  the  little  angle  in  which 
Jefferson  and  Berkeley  counties  are  included, 
the  result  of  which  would  be  to  make  it  the 
most  disproportioned  State  in  the  Union. 

Mr.  POMEROY.  I  rather  like  the  amend- 
ment of  the  Senator  from  Delaware,  but  I  have 
examined  it  and  find  it  to  be  a  little  faulty  in 
one  respect. 

Mr.  R  [DDLE.  I  will  accept  any  amendment. 

Mr.  POMEROY.  If  the  Senator  from  Del- 
aware will  accept  an  amendment,  I  will  propose 
one ;  and  that  is  that  the  question  be  submitted 
to  the  people  of  these  two  counties  without  re- 
gard to  color.  All  the  people  there  have  an 
interest  in  it.  It  is  as  much  the  interest  of  one 
class  as  another.  As  the  Senator  suggests,  it  is 
not  in  order  for  me  to  move  this  amendment,  ■ 
but  as  he  says  he  will  accept  it,  it  can  be  incor- 
porated with  his. 

Mr.  RIDDLE.  Ibeg  to  be  excused.  I  know 
the  Senators  from  West  Virginia  would  not 
agree  to  that. 

The  PRESIDENT  j9ro  tempore.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Delaware  to  the  amendment  of  the  committee. 

Mr.  WADE.     Let  it  be  read. 

The  Secretary  read  the  amendment  to  the 
amendment. 

Mr.  HOWE.  I  understood  that  the  amend- 
ment suggested  by  the  Senator  from  Kansas 
was  accepted  by  the  Senator  from  Delaware. 

Mr.  POMEROY.  The  Senator  from  Dela- 
ware promised  that  he  would  accept  it,  but  after 
hearing  what  it  said  he  would  not. 

Mr.  CLARK.  Then  I  hope  my  friend  from 
Kansas  will  not  press  his  amendment  to  the 
amendment,  but  will  let  us  take  a  vote  upon  the 
pro])osition  of  the  committee,  and  agree  to  it. 

Mr.  POMEROY.  I  think  we  had  better 
perfect  the  amendment  first;  we  can  reject  it 
afterward. 

Mr.  CLARK.  I  think  we  had  better  not 
waste  much  time  about  it. 

Mr.  SAULSBURY.  I  have  been  requested 
by  some  gentlenren  of  Virginia  when  this  bill 
should  come  before  the  Senate  to  give  it  some 
attention ;  but  I  suppose  that  this  consent  of 
Congress  will  be  given  to  an  act  which,  if  it 
ever  was  legal,  has  been  repealed  by  the  State 
of  Virginia  before  the  consent  of  Congress  was 
asked.  I  think  I  could  demonstrate,  if  1  thought 
it  was  of  anj'use  to  go  into  the  argument,  that 
there  never  was  any  consent  given  by  the  Le- 
gislature of  Virginia  to  what  has  been  done  by 
West  Virginia  or  what  was  d«ne  by  the  people 
of  those  counties.  On  the  day  that  the  elec- 
tion was  required  to  be  held  by  the  law  of  Vir- 
ginia on  which  the  consent  is  based,  as  I  un- 
derstand, there  were  only  two  voting  places  at 
which  any  per-son  could  vote,  and  they  were  on 
the  line  of  the  Potomac  and  while  these  two 
counties  were  in  the  possession  of  the  military 
power  of  the  Government.  The  act  of  Virginia 
required  an  election  to  be  opened  at  the  re- 
spective voting  places  in  these  two  counties, 
and  made  its  consent  dependent  upon  the  fact 
that  a  majority  of  the  people  at  such  a  vote  to 
be  held  should  vote  for  the  transfer  ;  that  is 
should  vote  at  the  different  voting  places  in  the 
two  counties. 

There  are  other  questions,  though,  connected 
with  the  matter  of  a  more  vital  and  fundamental 
character,  grave,  serious,  constitutional  ques- 
tions, arising  in  this  case;  and  yet  I  cannot 
consent  to  take  up  the  time  of  the  Senate  in 
arguing  a  cause  which  I  know  is  lost  to  the 
people  of  those  two  counties.  Sir,  Virginia  is 
a  noble  State.  The  greatest  and  best  men  that 
have  ever  adorned  the  council  chambers  of  this 
nation  or  reflected  honor  upon  the_  council 
chambers  of  any  nation  had  their  birth  and 
have  lived  in  Virginia;  and  I  do  not  wonder 
that  the  people  of  Berkeley  and  Jefferson  coun- 
ties, when  it  is  proposed  to  take  them  away 
from  the  great  State  of  Virginia  and  to  annex 
them  to  a  new  State  which  has  grown  out,  if  not 
the  exigencies,  ofthepassionsofthewar,  should 
be  opposed  to  such  transfer  and  would  like  to 
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remain  with  the  old  State.  If  I  thought  that 
I  could  say  a  word  wliieh  would  do  tlieia  good, 
or  which  could  .secure  them,  not  this  privilege, 
but  this  right,  of  rcniaiuing  iu  the  old  State 
where  tlieir  fathers  lived,  and  in  the  prosperity 
of  which  and  in  the  renown  of  which  they  feel 
a  personal  pride,  1  would  willingly  stand  here 
for  an  hour  to  say  something  in  their  belialf 
But  no,  although  every  man  in  Jefferson  and 
Berkeley  be  opposed  to  this  transfer,  the  trans- 
fer is  to  be  made,  and  on  what  ground?  Be- 
cause the  voice  of  rebels  in  such  cases  is  not 
to  be  heard,  and  nobody  but  loyal  men  are  to 
be  heard ! 

Mr.  President,  we  have  a  wholesale  way  of 
deciding  upon  treason  and  crime.  Under  the 
Constitution  of  the  United  States  and  the  laws 
of  th«  land  there  is  a  judicial  mode  of  ascer- 
taining who  is  a  traitor  and  who  has  commit- 
ted crime,  and  there  is  only  one  mode  in  which 
you  or  I  or  anybody  can  ascertain  whether  a 
man  is  a  traitor,  and  that  is  by  presentment  by 
a  grand  jury,  conviction  by  a  petit  jury,  judg- 
ment of  a  court  of  competent  jurisdiction  ;  and 
when  the  evidence  comes  Ijefore  me  in  this 
Chamber,  or  comes  before  me  as  a  private  citi- 
zen, conies  before  me  in  any  capacity  whatever, 
I  can  decide  upon  the  criminality  of  no  man. 
and  I  cannot  ascertain  his  guilt  in  any  other 
way  than  by  the  production  of  the  record  of 
his  trial  and  conviction.  And  yet,  sir,  on  the 
bare  assumption  that  a  majority  of  the  people 
of  these  two  counties  have  been  guilty  of  trea- 
son, the  highest  crime  known  to  the  law,  and 
have  justly  forfeited  their  lives,  we  are  to  ascer- 
tain their  guilt,  not  as  the  Constitution  and  laws 
of  the  land  say  it  shall  be  ascertained,  but  by 
surmise,  by  conception.  I  will  never,  in  the 
private  relations  of  life  or  in  any  public  ca- 
pacity which  I  fill,  determine  the  criminality 
of  any  one  in  that  way,  and  I  protest  now 
against  whole  communities  and  whole  peoples 
being  thus  charged  with  treason  and  with  crime 
when  there  is  no  evidence  of  a  legal  character 
that  there  is  a  man  in  Jefferson  or  Berkeley 
'that  is  guilty  of  treason.  Till  that  evidence  is 
furnished,  let  the  people  residing  in  those  two 
counties  have  a  voice  in  determining  their 
future  situation  and  their  future  relations  to 
these  two  States.  If  a  majority  of  the  people 
there  wish  to  go  to  West  Virginia  let  them  go  ;  if 
tkey  wish  to  remain  in  Virginia  let  them  remain. 

I  make  these  remarks  with  no  feeling  of  hos- 
tility to  AVest  Virginia.  I  wish  her  all  the 
prosperity  which  now  is  open  before  her  in 
her  career  as  a  State ;  l)ut  1  do  say  that  in  a 
question  of  this  kind,  where  not  only  the  prop- 
erty of  citizens  is  to  be  affected,  but  where 
their  homes,  everything  that  is  dear  to  them, 
their  personal  feeling,  their  personal  interest, 
their  political  association  is  concerned,  these 
people  ought  to  have  a  right  to  say  whether 
there  shall  be  any  such  transfer.  As  I  under- 
stand the  facts  as  presented  to  me,  they  have 
never  had  any  such  opportunity.  But  at  two 
places,  and  two  only,  in  Jeiferson  county  were 
the  polls  opened — at  Shepherdstown  and  Har- 
per's Ferry — and  about  one  hundred  votes  east 
out  of  the  whole  population  of  Jeiferson  county. 
But,  sir,  opposition  can  avail  nothing. 
_  Mr.  WILLEY.  Mr.  President,  I  do  not  de- 
sire to  go  into  a  full  investigation  of  this  ques- 
tion. It  was  very  fully  investigated  in  the 
other  House  ;  a  very  full  and  able  and  exact 
report  was  made  by  a  member  of  the  Judiciary 
Committee  in  the  other  House,  and  the  ques- 
tion was  argued  at  length,  and  decided  with 
very  great  unanimity  in  favor  of  the  consent 
being  given. 

The  PRESIDENT  j9ro  tempore.  The  Chair 
will  suggest  that  allusion  to  proceedings  in  the 
other  House  is  not  in  order  here. 

Mr.  WILLEY.  Well,  sir,  I  merely  allude 
to  it  not  to  bring  them  into  the  proceedings 
here,  but  simply  to  say  that  there  is  a  report 
here  fi-om  the  other  House  laid  upon  our  tables. 
I  suppose  it  is  in  order  to  refer  to  that,  and 
that  is  the  only  reference  that  I  make.  That 
report  shows  that  the  matter  was  fully  investi- 
gated. 


I  do  not  wish  to  get  into  a  controversy  with 
my  friend  from  Delaware  in  regard  to  the  facts 
in  this  case.  I  will  content  myself  by  saying 
that  I  have  not  a  doubt  to-day  tliat  there  is  not 
a  lo}'al  man,  as  we  psed  to  understand  that 
term,  in  the  county  of  Jefferson  that  is  not  in 
favor  of  remaining  where  Jefferson  county  is 
now  supposed  to  be,  a  part  of  West  Virginia. 
In  the  county  of  Berkeley  it  cannot  be  contro- 
verted that  there  is  a  very  large  majority  of  the 
people  there,  loyal  and  disloyal,  taking  the 
aggregate  of  all  the  people  of  that  county,  in 
favor  of  remaining  with  West  Virginia,  and  I 
am  disposed  to  believe  that  to-day  since  cer- 
tain recent  action  on  the  i^art  of  the  West  Vir- 
ginia Legislature  repealing  a  law  affecting  the 
rights  of  disloyal  persons  to  prosecute  suits  in 
the  courts,  if  the  vote  were  taken  in  Jefferson 
county  there  would  probably  be  a  majority  in 
that  county  for  remaining  in  West  Virginia. 
The  disability  of  which  they  complained  so 
grievously  has  been  removed  by  legislative 
action  in  West'  Virginia. 

Now,  sir,  what  are  some  of  the  facts?  These 
counties  for  some  years  past  have  been  with 
West  Virginia  after  fair  action  by  the  Legisla- 
tures of  both  States.  Polls  were  opened  in 
l]oth  the  counties,  permission  to  hold  the  elec- 
tion having  been  granted  by  the  Legislature  of 
Virginia  ;  the  election  was  held  in  pursuance 
of  an  act  allowing  it  to  be  held  ;  the  votes  were 
duly  certified  by  the  Governor  of  Virginia  to 
the  Governor  of  West  Virginia,  and  the  Legis- 
lature of  West  Virginia,  acting  upon  the  pro- 
ceedings, accepted  these  counties.  The  coun- 
ties have  gone  on  under  these  circumstances 
to  organize  under  the  very  different  system  of 
county  police  and  judicial  proceeding  and  re- 
cording of  deeds,  &e.,  provided  in  the  con- 
stitution of  West  Virginia  from  that  which 
originally  existed  in  these  counties  when  they 
were  under  the  jurisdiction  of  Virginia.  Deeds 
have  been  recorded  ;  various  things  have  been 
done  under  our  new  constitutional  provisions, 
and  under  our  new  legislation  in  West  Virginia, 
enacted  in  pursuance  of  our  constitution ; 
rights  have  accrued  under  this  legislation. 
Now,  irthey  are  sent  back  to  old  Virginia,  the 
result  will  be  confusion  in  title  jDupers  and  in 
the  decrees  of  courts  ;  and  a  great  many  mis- 
chiefs that  will  readily  occur  to  every  Senator 
under  this  existing  state  of  circumstances  must 
necessarily  ensue. 

The  loyal  people  are  satisfied  where  they  are. 
The  election  was  openly  held  in  these  counties. 
Every  man  that  wanted  to  vote  could  have  voted. 
The  men  who  are  petitioning  to-day  that  a  vote 
be  taken  again  were  not  in  the  counties  at  the 
time  that  election  was  held ;  but  where  were 
they?  They  were  in  the  armies  of  the  alleged 
confederacy.  They  were  fighting  against  the 
loyal  men  of  these  counties.  They  were  not 
at  home.  Some  of  them,  the  principals,  per- 
haps, in  this  matter,  held  seats  in  the  Legisla- 
ture of  Virginia  under  the  authority  of  the  con- 
federate government.  I  trust  it  may  be  the 
pleasu^  of  the  Senate  to  let  these  people  re- 
main where  they  are. 

As  to  the  form  of  the  State,  it  is  a  little  zig- 
zag; but  it  was  the  desire  of  this  people  them- 
selves, principally  because  these  counties  lie 
upon  the  Baltimore  and  Ohio  railroad,  which 
railroad  runs  out  into  our  State,  and  therefore 
connects  them  directly  with  the  interiorpartof 
the  State  commercially,  and  for  every  other  con- 
venience ;  whereas  they  are  not  connected  by 
railroad  with  east  Virginia,  and  in  order  to  get 
fb  the  capital  of  that  State  they  would  liave  to 
do  as  we  have  from  all  over  West  Virginia,  come 
by  Baltimore  and  Washington  city  in  order  to 
get  to  Richmond. 

Mr.  RIDDLE.  I  do  not  desire  to  prolong 
the  discussion,  but  my  friend  from  West  Vir- 
ginia who  has  just  addressed  the  Senate  was  the 
first  toconvince  me  that  Jefferson  and  Berkeley 
counties  should  not  be  in  West  Virginia.  Now 
I  quote  Willey  against  Willey.  On  the  1st  of 
July,  1862,  that  Senator  said  : 

"  I  confess  that  I  was  infinitely  surprised  when  tlio 
committee  reported  to  the  Senate  a  bill  including  fif- 


teen counties  within  the  valley  of  Virginia  in  the  pro- 
posed new.StiUc  What  are  the  facts  on  tlii.s  sul;.iect  ? 
'i'hepeoijleof  iiorthv.'estern  Virsinia  had  looked  over 
all  this  Kiound;  tliey  had  con-idered  where  tlic  line 
of  domarkalion  sliould  go  ;  tliey  had  considered  it 
well ;  and  they  lixed  the  Alleghany  mountains  as  the 
natural  barrier.  They  were  willing  to  agree  to  that ; 
not  only  were  those  mountains  tlie  natural  barrier, 
because  fhey  divided  the  coi.uncrcial,  industrial,  and 
social  relations  of  the  State,  but  tliey  v,-ere  the  natural 
barrier  between  the  desire  of  the  people  who  wished 
to  be  erected  into  anew  State,  and  the  desire  of  those 
people  who  were  opposed  to  being  included  within 
thencw  Slate."       *        *        *        *       *        *        *   ^ 

"Sir,  I  speak  of  what  I  know,  I  speak  of  what  lam 
fully  advised  by  hun<lred.s  of  letters  received  during 
the  last  ten  days,  tliat  the  i)eoi)le  of  northwestern 
Virginia  .are  utterly  and  irreeoncilably  opposed  to 
any  connection  with  these  people  in  the  valley,  'i'hey 
are  opposed  to  it  because  they  have  no  coraniercial 
relations  with  them;  they  have  no  industrial  interests 
in  common;  they  are  disconnected  by  imjiassable 
moutitain  barriers.  They  have  no  close  social  rela- 
tions witli  them.  They  are  different  in  interests,  dif- 
ferent in  social  habits,  different  in  feeling,  dilVerent  in 
desires  in  this  respect;  and  I  venture  the  assertion 
that  out  of  the  one  hundred  and  forty  thousand  in- 
habitants proposed  to  be  incUukd  in  the  new  State 
from  the  counties  of  the  valley,  there  are  not  live 
thousand  that  desire  any  union  with  us.  As  was  for- 
cibly remarked  by  one  of  my  col  leagues  the  other  day, 
in  reference  to  this  matter,  if  we  were  thus  united  in 
the  same  State  organization,  it  would  be  lik-c  tying 
two  cats  by  the  tail;  we  should  be  forever  lighting 
each  otlier.  They  are  utterly  and  irrcconcilabte  hos- 
tile in  social  relations  and  hostile  in  feeling." — Con- 
gressional Glohe.  second  session  Thirty-Seventh  Con- 
gress, part  4,  p.  3037. 

These  were  the  sentiments  of  my  honorable 
friend  from  West  Virginia  in  1862. 

Mr.  WILLEY.  They  are  my  sentiments  still. 
If  my  friend  from  Delaware  would  get  the  mai^ 
and  see  where  these  fifteen  counties  lie,  he 
would  see  that  his  own  argument  would  be  an- 
swered. These  two  counties  contain  the  five 
thousand  people  of  whom  I  spoke  along  the 
railroad  that  are  connected  with  us  by  direct 
and  easy  communication,  and  whom  I  reserved 
in  my  speech.  The  other  thirteen  counties 
lying  in  the  valley  are  disconnected  from  us 
and  have  no  relation  with  us. 

The  PRESIDENT  pro  iJewpore.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Delaware  to  the  amendmentof  the  committee. 

Mr.  GRIMES.  Do  I  understand  the  Sena- 
tor from  Delaware  to  withdraw  his  consent  to 
the  amendment  suggested  by  the  Senator  from 
Kansas? 

Mr.  RIDDLE.  I  never  gave  my  assent  to  it. 
I  said  I  would  agree  to  anything;  but  when  I 
heard  what  the  amendment  was,  I  of  course 
would  not  agree  to  it. 

The  amendment  to  the  amendment  was 
rejected. 

The  amendment  reported  l)y  the  Committee 
on  the  Judiciary  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Sen- 
ate as  amended,  and  the  amendment  was  con- 
curred in.  The  amendment  was  ordered  to  be 
engrossed,  and  the  joint  resolution  to  be  read 
the  third  time.  The  joint  resolution  was  read  the 
third  time;  and  on  the  question  of  its  passage, 

Mr.  McDOUGALL  called  for  the  yeas  and 
nays,  and  thej'  were  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  32,  nays  5;   as  follows: 

YEAS— Messrs.  Anthony,  Erown.  Chandler,  Clark, 
Conness,  Cragin,  Creswell,  Dixon,  Doolittle,  Fessen- 
den,  Foster,  Grimes,  Harris,  Howe,  Johnson,  Kirk- 
wood,  Lane  of  Kansas,  Morgan,  Morrill,  Norton.  Po- 
land, Pomeroy,  Ramsey,  Sherman,  Spraiuc,  Stewart, 
Sumner,  Trumbull,  Van  Winkle,  Willey,  Wilson, 
and  Yates — o'l. 

NAYS— Messrs.  Davis,  Guthrie,  McDougall,  Rid- 
dle, and  Saulsbury — 5. 

ABSENT— SI essrs.  Buckalow,  Cowan,  Foot,  Hen- 
derson, Hendricks,  Ilowai-d,  Lnne  of  Indiana.  Nes- 
mith,  Nye,  Stockton,  Wade,  Williams,  and  Wright 
—13. 

So  the  joint  resolution  was  passed. 
REPOUT  OF  A  COMMITTEE. 

Mr.  POMEROY,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  the  bill 
(S.  No.  12-j)  granting  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  the  town 
of  Folsom  to  the  town  of  Placerville,  in  the 
State  of  California,  reported  it  with  amend- 
ments. 

E-XECUTITE  SESSIOX. 

On  motion  of  Mr.  GRIMES,  the  Senate 
proceeded  to  the  consideration  of  executivo 
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business.  After  some  time  spent  in  executive 
session  the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
TiESD.vY,  March  C,  18G6. 

The  House  met  at  twelve  o'clock  m.  Prayer 
bv  the  Chaplain,  Rev.  C.  B.  Boyxtox. 

The  Journal  of  j'esterdaj'  was  read  and 
approved. 

The  SPEAKER  stated  rhe  first  business  in 
order  was  the  motion  iiiade  ou  yesterday  bj' 
Mr.  ScHCXCK  to  reconsider  the  vote  by  wdaich 
the  Military  Academy  appropriation  bill  was 
ordered  to  be  engrossed  and  read  a  third  time. 

PACIFIC  llAILROAB  AND  TELEGRAni.- 

On  motion  of  Mr.  LOAN,  by  unanimous 
consent.  Senate  bill  No.  20,  granting  lands  to 
aid  the  construction  of  a  railroad  and  telegraph 
line  from  the  States  of  Missouri  and  Arkansas 
to  the  Pacilic  coast,  was  taken  from  the  Speak- 
er's table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Pacific  Rail- 
road. 

LEAVE   OF  AESENCE. 

jMr.  CONKLING.  My  colleague,  Mr.  Laf- 
Lix,  has  received  intelligence  of  the  death  of 
his  only  son.  I  make  this  statement  in  order 
to  explain  his  not  having  voted  on  several 
occasions  of  late,  and  also  as  a  reason  for  ask- 
ing that  leave  of  absence  be  granted  him  for 
ten  days. 

Leave  was  accordingly  granted. 

BAILIFFS  AND   CRIEKS. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  fixing  the  compensation  for 
the  bailiffs  and  criers  of  the  courts  of  the  Dis- 
trict of  Columbia ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  for 
the  District  of  Columbia. 

PRINTING  OF  TESTIMONY. 

Mr.  BOUTWELL.  I  am  instructed  by  the 
joint  committee  on  reconstruction  to  report  in 
part  the  evidence  taken  by  them  in  relation  to 
the  States  of  Arkansas,  Mississij^pi,  Alabama, 
and  Georgia.     I  move  that  the  same  be  printed. 

The  motion  to  print  was  agreed  to. 

Mr.  BOUTWELL  moved  to  reconsider  the 
vote  by  which  the  testimony  was  ordered  to  be 
printed;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MAIMED  SOLDIERS  AND  SAILORS. 

Mr.  ECKLEY,  by  unanimous  consent,  in- 
troduced a  lai  Hallowing  compensation  to  maimed 
soldiers  and  sailors  who  are  entitled  by  law  to 
artificial  limbs  in  lieu  of  said  artificial  limbs ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

MILITARY  ACADEMY  BILL. 

Mr.  FARNSWORTH  demanded  the  regular 
order  of  business. 

The  SPE.VKER.  The  first  business  in  order 
is  the  consideration  of  House  bill  No.  37,  mak- 
ing appropriations  for  the  support  of  the  Military 
Academy  for  the  year  ending  the  30th  of  June, 
1867.  The  pending  cpiestion  is  upon  the  motion 
of  the  gentleman  from  Oliio  [ilr.  Schexck]  to 
reconsider  ihe  vote  by  which  t!ie  bill  as  amended 
was  ordered  to  be  engrossed  and  read  a  third 
time. 

ilr.  SCHENCK.  My  object  in  making  the 
motion  to  reconsider  is  to  obtain  an  opportu- 
nity to  move  in  an  amended  form  the  amend- 
ment which  I  suljmitted  on  yesterday,  and  which 
was  virtually  carried  ;  but  which  was  ultimately 
lost  by  meinl;ers  changing  their  votes  because 
it  was  discovered  that  the  word  "  liereafter" 
had  been  inadvertently  omitted  from  the  amend- 
ment. That  omission  it  was  supposed  would 
lead  to  an  ambiguous  construction  which  was 
not  intended.  I  desire  now  to  give  notice  that 
if  the  motion  to  reconsider  shall  yjrevail,  I  will 
oflferthe  amendment  which  I  send  to  the  Clerk's 
desk  to  be  read.     I  have  modified  it  so  as  to 


meet  the  objections  of  gentlemen,  and  to  pro- 
vide only  prospective  application. 

The  Clerk  read  the  amendment,  as  follows: 

And  provided  farther.  That  no  part  of  the  money 
appropriated  by  this  orauyotlicr  actshall  bo  applied 
to  the  pay  or  subsidtonce  of  any  cadet  I'rom  any  State 
declared  to  be  in  rebellion  asaiu?t  the  Government 
ot'the  United  States,  appointed  after  the  1st  day  of 
January,  ISGG,  until  said  State  shall  have  been  rc- 
stoied  toils  original  relations  to  the  Union,  under 
and  by  virtue  of  an  act  or  joint  resolution  of  Con- 
gress for  that  case  made  and  provided. 

Mr.  SCHENCK.  I  now  move  the  previous 
question  on  the  motion  to  reconsider. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  motion  to  reconsider  was  then  agreed  to. 

The  question  recurred  upon  orderifig  the  bill 
to  be  engrossed  and  read  a  third  time. 

Pending  which, 

Mr.  SCHENCK  said:  I  now  move  the  amend- 
ment which  has  just  been  read  at  the  Clerk's 
desk.  And  I  now  call  the  previous  question 
upon  the  bill  and  pending  amendment. 

Mr.  BLAINE.  Will  the  gentleman  yield  to 
me  for  a  few  moments? 

Mr.  SCHENCK.  I  will  yield  for  five  minutes. 

Mr.  BLAINE.  I  rise  to  oppose  the  amend- 
ment, and  I  wish  to  have  read  at  the  Clerk's 
desk  what  I  would  have  offe/ed  as  a  substitute 
for  the  amendment  of  the  gentleman  from  Ohio 
[Mr.  Schenck]  if  I  had  had  the  opportunity. 

The  Clerk  read,  as  follows: 

And  rirovidcd  further.  That  no  part  of  the  money 
hereby  appropriated  shall  be  a^jplicd  to  the  support 
or  pay  of  any  cadets  hereafter  appointed  not  in  .con- 
formity with  the  express  provision  of  law  regulating 
appointments  of  cadets  for  that  Academy. 

Mr.  BLAINE.  I  wish  to  call  the  attention 
of  the  House,  Mr.  Speaker,  to  the  precise  na- 
ture of  the  pending  amendment,  and  for  that 
purpose  I  will  read  it  again.     It  is  as  follows : 

And  provided  further.  That  no  part  of  the  moneys 
appropriated  by  this  or  any  other  act  shall  be  .applied 
to  the  pay  or  subsisteneeof  any  cadet  from  any  State 
declared  to  be  in  rebellion  against  the  Government 
of  the  United  States,  appointed  after  the  1st  day  of 
January,  1866,  vintil  such  State  shall  have,  been  re- 
stored to  its  original  relations  to  the  Union,  under 
and  by  virtue  of  an  act  or.ioint  resolution  of  Congress 
for  that  case  made  and  provided. 

As  the  previous  question  has  been  demanded, 
I  am  not  allowed  to  offer  an  amendment.  If  I 
v/ere  permitted  to  do  so,  I  would  offer  the  fol- 
lowing in  the  nature  of  a  substitute  for  the  pend- 
ing jiroposition  of  the  gentleman  from  Ohio, 
[Mr.  Schexck:] 

Provided  further.  That  no  part  of  the  money  hereby 
appropriated  shall  be  applied  to  the  pay  or  support 
of  any  cadets  hereafter  appointed  not  in  conformity 
wi  til  the  express  pro  visions  of  law  regulating  appoint- 
ments of  cadets  at  that  Academy. 

This  proposition  is  precisely  the  same  ver- 
batim et  literatim  that  was  incorporated  in  the 
Vv^est  Point  appropriation  bill  at  the  first  session 
of  the  Thirty-Eighth  Congress,  April,  18G-I,  and 
was  then  moved,  I  believe,  by  the  gentleman 
from  Ohio  who  now  offers  the  pending  amend- 
ment. The  design  at  that  time  was  to  cure  an 
existing  evil  which  I  will  l:)riefly  explain.  The 
lav/  authorizing  the  appointment  of  cadets  gives 
one  to  each  congressional  district  in  the  Uni- 
ted States,  and  requires  that  the  cadet  shall  be 
an  actual  resident  of  the  district  for  which  he 
is  appointed.  After  the  late  war  had  been  raging 
some  two  years,  and  the  southern  districts  were 
not  represented  at  West  Point,  nominations  were 
made  from  the  northern  States  to  fill  about  three 
fourths  of  these  districts.  I  hold  the  Cadet  Re- 
gister in  my  hand,  showing  that  some  tliirty- 
eight  or  forty  northern  boys  were  foisted  con- 
trary to  law  on  these  southern  districts,  and 
are  at  West  Point  to-day  in  virtue  of  those 
appointments.  It  was  to  stop  this  method  of 
illegal  nomination  that  the  provision  I  have 
quoted  was  inserted  in  the  West  Point  appro- 
priation l)ill  in  April,  1861. 

To-day,  if  the  President  should  fill  all  the 
vacancies  in  the  southern  States,  he  would  not 
have  over  eighteen  appointments,  because  the 
cadets  already  appointed  from  the  North  rep- 
resenting southern  districts  will  not  graduate 
until  1867,  and  some  of  them  not  until  1868. 
If  the  pending  amendment,  therefore,  should 


be  defeated,  the  only  cadets  the  President  could 
appoint  in  the  southern  States  would  be  these 
eighteen,  together  with  such  proportion  as  he 
might  choose  to  assign  to  that  section  from 
the  ten  at  large  whom  he  is  empowered  to 
appoint  annually.  Can  Ave  not  trust  the  Presi- 
dent with  this  power?  Are  we  to  reficet  ou 
him  and  on  the  Secretary  of  War  by  declaring 
here  that  we  cannot  trust  tliem  to  appoint  a 
single  cadet  from  the  southern  States?  Are 
we  to  say  to  the  President,  as  this  amendment 
does,  "If  you  wish  to  nominate  Governor 
Brownlow's  son  to  West  Point,  you  shall  not 
do  it;  if  you  wish  to  nominate  John  Minor 
Botts's  son,  you  shall  not  do  it ;  you  shall  not 
appoint  the  son  of  any  of  those  patriots  of  East 
Tennessee  who,  in  their  mountain  fastnesses, 
struggled  and  died  lor  the  Union."  The  amend- 
ment summarily  cuts  off  the  power  of  the  Pres- 
ident to  appoint  any  lad,  however  promising 
and  however  loyal,  to  West  Point,  if  he  be 
so  unfortunate  as  to  have  been  born  and  lived 
in  the  South.  His  father  may  have  died  for 
the  Union,  but  the  son  cannot  be  recognized 
by  the  President  of  the  Union. 

I  am  ojiposed  to  the  amendment,  sir ;  op- 
posed to  it  root  and  branch.  I  regard  it  as 
prescriptive,  illiberal,  and  narrow-minded.  Its 
logic  can  be  justified  only  on  the  ground  taken 
by  ray  distinguished  friend  from  Pennsylvania, 
[Mr.  Stevens,]  who  holds  that  the  entire  pop- 
ulation of  the  eleven  southern  States  are  alien 
enemies.  I  admit  that  the  amendment  is  per- 
fectly consistent  with  that  doctrine;  and  if  any 
gentleman  espouses  that  creed  he  will  find  in 
the  pending  amendment  a  legitimate  outgrowth 
of  his  theory.  Not  believing  myself  in  this 
extreme  dogma,  but  holding,  as  I  always  have, 
that  the  man  who  has  been  truly  loyal  to  the 
Government,  whether  in  the  North  or  in  tha 
South,  is  entitled  to  its  iirotection  and  its  ben- 
efits, I  shall  vote  against  the  amendment,  even 
if  I  stand  alone  in  my  opposition. 

Mr.  CONKLING.  I  desire  to  ask  one  ques- 
tion. Are  we  to  understand  that,  under  either 
the  amendment  pending  or  that  suggested  by 
the  gentleman  from  Maine,  these  boys  who, 
the  gentleman  says,  have  Ijeen  colonized  and 
are  now  in  West  Point,  would  be  disturbed'? 

Mr.  BLAINE.  No,  sir  ;  neither  amend- 
ment will  affect  the  boys  now  at  West  Point ; 
but  my  amendment  proposes  simply  to  reaffifni 
the  action  of  the  Thirty-Eighth  Congress.  It 
will  prevent  any  further  colonization,  and  leave 
the  matter  just  as  it  stands  under  the  law  to- 
day. 

The  SPEAKER.  The  gentleman's  five  min- 
utes have  expired. 

Mr.  SCHENCK.  I  shall  depart  from  my 
purpose  to  say  nothing  on  this  subject  because 
of  the  remarks  submitted  in  opposition  to  the 
amendment  by  the  gentleman  from  Maine, 
[Mr.  Blaine.] 

As  to  the  charge  that  this  is  the  most  narrow- 
minded  and  illiberal  proposition  ever  made  in 
this  House,  I  shall  not  stop  to  bandy  epithets 
with  the  gentleman  ;  but,  sir,  the  effect  of  the 
amendment  suggested  by  the  gentleman  is  to 
warn  the  Secretary  of  War  and  the  President 
not  to  violate  the  law;  and  if  there  be  any 
reflection  it  seems  to  me  to  be  contained  in 
that  amendment  rather  than  in  the  one  now 
pending,  which  simply  proposes  to  make  a  cer- 
tain enactment,  expecting  those  officers  to  con- 
form to  it. 

Now,  sir,  in  reference  to  former  appoint- 
ments, some,  I  know,  have  been  irregularly 
made.  We  have  stopped  that.  Some  of  those 
appointments,  most  of  them  perhaps,  were  ap- 
pointments of  northern  young  men  who  were 
fastened,  as  it  were,  in  this  way  upon  districts 
in  the  southern  States — States  in  rebellion. 
Some  of  them  were  young  men  wlio  had  served 
in  the  Army,  and  who,  from  having  been  on 
duty  in  Alabama,  Tennessee,  or  elsphere  in 
the  South,  were  construed  for  the  time  being 
to  have  a  residence  there,  and  under  that  vievi 
were  appointed.  This  practice  has  been  stopped. 
The  amendment  proposes  not  to  interfere  with 
any  appointments  which  have  been  made,  not 
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to  have  any  reference  to  the  law  as  it  now  ex- 
ists, for  v/e  expect  compliance  with  it,  and  reflect 
upon  no  one  by  throwing  out  an  imputation  that 
he  will  probably  violate  the  law ;  the  amend- 
ment simply  proposes  to  lay  down  as  the  future 
rule  upon  this  subject  that  no  appointment  shall 
be  i:nade  from  any  State  which  has  been  in  re- 
bellion until  such  State  shall  be  regularly  re- 
habilitated by  act  of  Congress,  according  to 
what  seems  to  be  the  settled  policy  of  Congress, 
at  least  witii  reference  to  the  restoration  of  the 
Union. 

The  gentleman  yields  the  whole  question 
when  he  admits  the  provisions  of  the  law  to  be. 
that  appointments  to  West  Point  shall  be  made 
with  reference  to  the  congressional  districts. 
We  know  the  usage  to  be  that  the  appointments 
shall  be  made  upon  the  nomination  of  the  mem- 
ber representing  the  district.  I  hold,  therefore, 
the  appointment  of  cadets  to  West  Point  are 
appointments  incidental  to  the  representation 
of  the  districts  in  the  several  States  here ;  and 
whenever  representation  conies,  then  I  say  will 
appointments  to  West  Point  as  an  incident 
to  that  representation  follow.  Let  each  man 
who  is  admitted  here  make  his  nomination  as 
is  the  case  with  members  from  loyal  districts, 
and  let  that  nomination  be  received  and  the 
appointment  made  accordingly  ;  and  when  Mr. 
Maynard,  or  Mr.  Stokes,  of  Tennessee,  or  any 
gentleman  representing  a  district,  comes  in,  1 
would  have  him  indicate  who  shall  go  to  West 
Point  from  his  district.  Neither  the  President, 
nor  the  Secretary  of  War,  nor  anyone  else  can 
complain  when  we  lay  down  the  rule  in  advance 
and  reflect  upon  nothing  so  far  that  has  been 
done  by  the  Government. 

Mr.  BLAINE.  Let  me  ask  the  gentleman  a 
question.  Will  not  the  amendment  1  propose  to 
offer  as  a  substitute  entirely  cut  off  the  Presi- 
dent from  filling  any  one  of  these  districts? 
Can  the  President  fill  a  solitary  district  under 
it? 

Mr.  STEVENS.     I  do  not  think  it  win. 

Mr.  SCHENCK.  If  the  gentleman's  pro- 
posed amendment  be  identical  with  what  he 
characterizes  as  an  illiberal  and  narrow-minded 
proposition,  what  then  is  his  object? 

Mr.  CHANLER.  I  ask  the  gentleman  to 
yield  to  me. 

Mr.  SCHENCK.     I  decline  to  yield. 

Now,  having  defended  the  amendment  against 
the  criticism  of  the  gentleman  from  Maine,  I 
demand  the  previous  question. 

Mr.  STEVENS.  After  the  previous  ques- 
tion has*  been  seconded,  I  shall  claim  my  right 
under  the  rule,  having  reported  the  bill,  to  speak 
for  a  few  minutes. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  CHANLER.  I  ask  the  gentleman  to 
yield  to  me. 

Mr.  STEVENS.     Not  now. 

Mr.  Speaker,  I  shall  occupy  a  moment  in 
consequence  of  the  extraordinary  remarks  made 
by  the  gentleman  from  Maine,  [Mr.  Blaine.] 
He  characterizes  the  amendment  in  the  worst 
kind  of  terms.  Before  the  South  turned  rebel, 
the  law  as  it  was  understood  allowed  to  each 
congressional  district  a  cadet,  on  the  nomina- 
tion to  the  Department  of  the  Representative  of 
that  district.  Such  was  the  uniform  practice, 
and  such  now  is  the  practice  in  the  loyal  States. 
Members  are  notified  when  vacancies  happen 
in  their  districts  and  are  requested  to  nominate 
to  All  them.  Such  is  the  law.  Now,  when  the 
South  went  out  and  were  no  longer  here  there 
was  nobody  who  would  fulfill  the  law  and  make 
nominations.  It  may  have  been  a  misfortune, 
as  it  was  to  some  loyal  men,  to  live  under  a 
government  which  was  disloyal  and  hostile  to 
the  country;  but  they  took  the  condition  of  the 
men  living  in  the  district ;  all  suffered  alike. 
Although  they  were  free  from  punishment, 
although  they  ought  not  to  be  punished  per- 
sonally for  anything  done  there,  yet  there  they 
were ;  their  destiny  was  bound  up  with  the  des- 
tiny of  the  government  de  facto  under  which 
they  lived. 

The  gentleman  says  I  call  them  foreign  gov- 


ernments ;  I  call  them  alien  to  all  the  rights  of 
tills  Government  while  they  are  in  that  condi- 
tion. It  has  been  decided  all  their  citizens  were 
enemies  according  to  the  law  of  nations. 

Now,  sir,  I  object  to  the  President  or  any- 
body else  going  down  there  and  selecting,  against 
the  law,  individuals,  however  innocent,  and 
giving  them  a  preference  beyond  the  law  over 
those  of  the  North.  I  know  the  President  and 
several  of  the  Secretaries  did  violate  the  law ; 
I  do  not  say  shamefully,  as  it  was  under  a 
misapprehension.  I  think  they  appointed  sev- 
enty or  eighty  cadets,  on  the  nomination  of  a 
fev/  Senators,  from  my  district  and  other  dis- 
tricts when  there  was  no  power  for  it.  Tliis 
provision  is  intended  to  correct  that.  It  goes 
no  further  than  to  put  in  plain  language  the 
duties  of  the  officers  of  the  Government,  so  that 
the  States  lately  in  reJDellion  shall  not  be  enti- 
tled to  come  in  and  have  any  of  the  privileges 
of  this  Government  until,  as  my  friend  says, 
they  are  rehabilitated.  I  can  understand  how 
men  who  think,  as  we  all  do  here,  that  these 
States  are  entitled  to  no  privilege  until  declared 
so  by  Congress  will  support  the  amendment. 
I  can  also  understand  with  what  propriety  the 
politicians  of  a  mixed  character  can  vote  for 
the  amendment  of  the  gentleman  from  Maine  ; 
but  I  cannot  understand  how  we  can  stultify 
ourselves  by  going  for  it. 

Mr.  BLAINE.  In  addition  to  the  district  ap- 
joointments  the  President  of  the  United  States 
is  to  appoint  annually  ten  cadets  at  large.  Now, 
under  the  amendment  would  he  have  the  i^ower 
to  appoint  as  one  of  these  the  son  of  a  loyal 
man  of  East  Tennessee,  of  Governor  Brownlow 
or  any  other?     I  want  a  distinct  answer. 

Mr.  STEVENS.  I  shall  give  a  distinct  an- 
swer. If  the  President  wanted  to  appoint  a 
son  of  Semmes  or  of  Jeff.  Davis  I  would  not 
allow  it.  And  as  Tennessee  is  about  to  come 
in  of  course  she  will  not  suffer.  As  she  is  the 
object  of  so  much  lachrymose  ajjpeal  we  will 
open  the  door  for  her,  and  if  she  will  not  come 
in,  why  she  will  stay  out  I  suppose.  I  hope  we 
shall  rally  on  some  proposition  in  spite  of  the 
President  and  bi'ing  her  in.  And  we  shall  do 
it,  I  hope,  unless  we  are  defeated  by  the  votes 
of  such  membersas  the  gentleman  from  Maine, 
[Mr.  Blaine.] 

Mr.  CHANLER.  Will  the  gentleman  from 
Pennsylvania  yield? 

Mr.  STEVENS.  I  am  sorry  to  say  I  have 
resumed  my  seat  and  cannot  yield. 

Mr.  ROGERS.  I  demand  the  yeas  and  nays 
on  agreeing  to  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken  on  agreeing 
to  the  amendment ;  and  it  was  decided  in  the 
affirmative — yeas  89,  nays  39,  not  voting  55 ; 
as  follows : 

YEAS— Messrs.  Alley,'  Allison,  Ames,  Delos  R.  Ash- 
ley, James M.  Ashley, linker, Bnnks,  Baxter,  Beaman, 
Benjamin,  Bingham,  Blow,  Boutwell,  Brandesee, 
Bromwell,  Broomall,  Buckhuul,  Bundy,  Sidney 
Clarke,  Oolsb,  Conkling-,  Cook,  Cullom,  DefVees.  Dom- 
ing, Donnelly,  Damont,  Eckley,  Eliot,  Farusworth, 
Farquhar,  Ferry,  Grinncll,  Abner  C.  Harding,  Hart, 
Hayes,  Higby,  Holmes,  Asahel  W.  Ilubliard,  Demas 
Hubbard,  JohnH.  Hubbard,  James  R.  Hubbcll,  Hul- 
burd,  Ingersoll,  Jenckes,  Julian,  Kellcy,  Kelso, 
Ketcham,  William  Lawrence,  Loan,  Lynch,  McClurg, 
McKee,  Mcixur,  Miller,  Morris,  Myers,  Newell, 
O'Neill,  Paine,  Perham,  Pike,  Price,  Alexander  H. 
Rice,  .Tolin  H.  Rice,  Rollins,  Sawyer,  Schenek,  Sco- 
field,  Sloan,  Spalding,  Starr,  Stevens,  Thayer,  Fran- 
cis Thomas,  John  L.  Thomas,  Trowl)rid'jc,  Upson, 
Van  Aernam.  Burt  Van  Horn,  Elihu  B.  Washburne, 
William  B.  Washburn,  Welkcr,  Wentworth,  AVil- 
liams,  James  F.  Wilson,  Stephen  1\  AVilrou,  and 
Windora— 89. 

NAYS — Messrs.  Anderson,  Bei-gen,  Blaine,  Brooks, 
Chanler,  Davis.  Dcnison,  Bldridge,  Finck,  Goodyear, 
Grider,  yVaron  Harding,  Hill,  Hogan, Chester  D.  Hub- 
bard, Edwin  N.  Hubbell,  Kerr,  Kuykendall,  Latham, 
Marshall,  McCuUoiigh,  McRuer,  Morrill,  Niblack, 
Phelps,  Radford,  William  H.  Randall,  Ritter.  Rogers, 
Ross,  Shanklin,  Sitgreaves,  Taber,  Taylor,  Trimble, 
Robert  T.  Van  Horn,  Henry  D.  Washburn,  Wiufield, 
and  Woodbridge — 30. 

NOT  VOTING— Messrs.  Ancona,  Baldwin,  Barker, 
Bidwell,  Boyeri  Reader  W.  Clarke,  CotlVoth,  Culver, 
Darling,  Dawes,  Dawson,  Delano,  Dixon,  Driggs.Eg- 
gleston,  Garfield,  Glossbrenner.Griswold,  Hale,  Har- 
ris, Henderson,  Hooper,  Hotchkiss,  James  Humphrey, 
James M.  Humphrey,  Johnson,  Jones,  Kasson.Laflin, 
George  V.  Lawrence,  Lc  Blond,  Longyear,  Marston, 
Marvin,  Mclndoe,  Moorhead,  Moulton,  Nicholson, 
Noell,  Orth,  Patterson,  Plants,  Pomeroy,  Samuel  J. 


Rnndall,  Raymond,  Rousscnn,  Shellabarger,  Smith, 
Stihvell.Stioiisc,  Thornton,  Ward,  Warner,  Whalty, 

and  Wright— 55. 

So  the  amendment  was  agreed  to. 

Durinof  the  roll-call, 

Mr.  THORN  I'OX  stated  that  he  had  paired 
with  Mr.  BaiiIvE!;. 

The  result  having  been  announced  as  above 
recorded,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time. 

The  question  recurred  on  the  passage  of  the 
bill ;  and  beingput  there  were — ayes  05,  noes  29. 

So  the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FR03I  TilE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Colonel  William  G.  Maor,E,  an- 
nounced that  the  President  had  aproved  an  act 
(H.  R.  No.  321)  to  amend  an  act  entitled  "  An 
act  to  prevent  the  spread  of  foreign  disease 
among  the  cattle  of  the  United  States,"  ap- 
proved December  18,  1865. 

MESSAGE  FROM  THE  SEXATE. 

A  message  from  the  Senate,  by  Mr.  McDon- 
ald, its  Chief  Clerk,  informed  the  House  that  the 
Senate  had  passed  an  act  (S.  No.  121)  provid- 
ing for  the  enlargement  of  the  Winnebago  res- 
ervation in  the  Territory  of  Nebraska,  and  for 
other  purposes,  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House. 

The  SPEAKER  announced  as  the  next  busi- 
ness in  order,  the  calling  of  the  committees  for 
reports,  commencing  with  the  Committee  for 
the  District  of  Columbia. 

AVASIIINGTON  SEWERAGE 

Mr.  INGERSOLL.  The  Committee  for  the 
District  of  Columbia  have  had  under  consider- 
ation House  bill  No.  288,  to  establish  a  com- 
plete and  uniform  plan  of  sewerage  in  the 
city  of  Washington,  and  to  provide  for  such 
improvement  and  regulation  of  the  tide-water 
front  of  said  city  and  of  the  canals  and  natural 
water-courses  passing  through  the  same  as  may 
be  necessary  for  the  public  health  of  said  city, 
and  the  general  interest  thereof,  and  have  di- 
rected me  to  report  back  the  same  with  an 
amendment  in  the  nature  of  a  substitute  ;  which 
I  ask  to  have  recommitted,  and  printed. 

Mr.  CONKLING.  I  would  like  to  know 
whether  the  gentleman  means  to  bring  it  back 
on  a  motion  to  reconsider. 

Mr.  INGERSOLL.     I  did  not. 

Mr.  CONKLING.  In  order  that  there  may 
be  no  doubt  about  it,  I  move  to  reconsider  the 
motion  to  recommit  the  bill,  and  to  lay  that 
motion  on  the  table. 

The  question  being  put  on  the  motion  of  Mr. 
Conkling,  no  quorum  voted. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Messrs.  Conkling  and  Ingersoll. 

The  House  divided,  and  the  tellers  reported — 
ayes  39,  noes  54. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  yeas  and  navs. 

Mr.  INGERSOLL.  I  do  not  think  the  con- 
dition of  this  question  is  understood  by  the 
House,  judging  from  the  many  interrogatories 
put  to  me  by  members  while  passing  through 
the  tellers.  I  wish  the  Chair  would  again 
state  it. 

Mr.  CONKLING.  Nor  do  I  think  it  is  un- 
derstood as  to  the  amount  involved  in  it.  I 
believe  it  is  $150,000. 

Mr.  INGERSOLL.  There  is  no  such  appro- 
priation in  this  bill. 

The  SPEAKER.  Discussion  is  out  of  order. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  to 
have  the  bill  read. 

The  SPEAKER  restated  the  condition  of  the 
question. 

The  Clerk  read  the  Ijill. 

The  yeas  and  nays  were  ordered  on  the  mo- 
tion of  Mr.  CONKLIXG. 
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The  question  was  taken  on  Mr.  Coxkling's 
motion  ;  and  it  was  decided  in  the  affirmative 
• — yeas  70,  nays  53,  not  voting  CO;   as  follows: 

YEAS— Messrs.  Allison,  James  J[.  Ashley,  Baker, 
Baxter,  Beainan,  Benjamin,  Bidwcll,  Bincham, 
Blnine.Blow,  B')Utwcll,Bran(legce,Broomall,BiuKly, 
Sidney  Clarke,  Coiiklins,  Cook,  Deuiins;,  Diigss,  Bu- 
mont,  Eekley,  Eliot,  Ferry,  Abncr  C.  llardincr,  Hayes, 
Hill,  Holmes.  Asahcl  AV.  Hubbard,  llnlb\ird,  James 
Humphrey,  Julian,  Kelley.  Kelso,  Ketcham,  Wil- 
liam La\vrenee,Loan.  Lynch,  MeClurjr,  i\IeKoe,  I\Iil- 
Icr,  Morrill,  Morris.  Xcwoll,  Paine,  Patterson,  Per- 
hara.  Pike,  Price,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Sawyer,  Scoticld.Shellabarcrcr,  Sloan,  Spald- 
ins,  Starr.  Stevens, Thayer,  Trowbridge,  Upson,  Van 
Acrnani,  t>urt  ^'^n  Horn,  Elibu  B.AVashburne,  Henry 
D.  Washburn,  William  B.  Washburn,  AVcntworth, 
Williams,  Stephen  F.  Wilson,  and  Winfield— TO. 

NAYS — Messrs.  Alley,  Ames,  Baldwin,  Bergen, 
Brooks,  Chanler,  Cobb,  Davis,  Denison,  Eldridge, 
Farnsworth.  Farquhar,  Finck,  Goodyear,  Gridcr, 
Aaron  Harding,  Hart,  Hogan,  Chester  D.  Hubbard, 
James  R.  llubbell,  IngersoU,  Jenckcs,  Kuykcndall, 
Latham,  Marshall,  ^larvin,  McCullough,  Mercur, 
Myers.  Xiblack.  Nicholson,  NocU,  O'Neill,  Orth,  Rad- 
ford, Raymond.  Ritter,  Rogers,  Ross,  Piousseau, 
Schcnck,  Slianklin,  Sitgreaves,  Stilwell,  Taber, Tay- 
lor, Francis  Thomas,  John  L.  Thomas,  Thornton, 
Trimble,  Warner,  ^Velker,  and  Whalcy — 53. 

NOT  VOTING— Messrs.  Ancona,  Anderson,  Delos 
R.  Ashley,  Banks,  Barker,  Boycr,  Bromwell,  Buck- 
land,  Reader  W.  Clarke,  Coffroth,  Cullom,  Culver, 
Darling,  Dawes,  Dawson,  Defrces,  Delano,  Dixon, 
Donnelly,  Eggleston,  Garfield,  Glossbrenner,  Grin- 
nell,  Griswold,  Hale,  Harris,  Henderson,  Higby, 
Hooper,  Hotehkiss,  Demas  Hubbard,  John  H.  Hub- 
bard, Edwin  N.  Hubbcll,  James  M.  Humphrey,  John- 
son, Jones,  Kasson.Kerr.Laflin, George  V.Lawrence, 
Le  Blond,  Longyear,  Marston,  Molndoe,  McRuer, 
Moorhead,  Moulton,  Phelps,  Plants,  Pomeroy,  Sam- 
uel J.Randall.  William  H.  Randall,  Smith,  Strouse, 
Robert  T.  Van  Horn,  Ward,  James  F.  Wilson,  Wiu- 
dom,  Woodbridge,  and  Wright— 60. 

So  the  motion  to  reconsider  was  laid  upon 
the  table. 

WASHINGTON  FIRE  DEPARTMENT. 

Mr.  IXGERSOLL,  from  the  Committee  for 
the  District  of  Columbia,  reported  back,  with 
amendments,  bill  of  the  House  No.  183,  con- 
cerqing  th«  fire  department  of  Washington 
city. 

The  bill  provides  that  the  right  to  have,  use, 
and  occupy  the  several  buildings,  with  their 
appurtenances,  known  as  the  Union,  Frank- 
lin, Columbia,  and  Anacosta  engine-houses,  be 
granted  to  the  city  of  Washington,  District  of 
Columbia  ;  said  possession  and  occupation  to 
continue  as  long  as  they  shall  be  used  for  the 
purposes  of  the  fire  department  and  the  pleas- 
ure of  ihe  Congress  of  the  United  States  ;  and 
that  in  the  event  of  the  city  of  Washington  be- 
ing deprived  of  such  possession  and  occupa- 
tion by  the  General  Government,  the  cost  and 
expenses  of  all  substantial  improvements  made 
to  said  buildings  shall  be  repaid  by  the  General 
Government. 

The  committee  reported  an  amendment  to 

strike  out  the  words — 

The  cost  and  expense  of  all  substantial  improve- 
ments made  to  said  buildings  by  said  city  to  be  re- 
paid by  the  Government. 

And  to  insert  in  lieu  thereof  the  following : 

TheUnitedStatesshall  payto  the  city  of  Washing- 
ton the  then  existing  value  of  such  improvements  as 
shall  have  been  made  thereon  after  the  passage  of 
this  act. 

The  amendment  was  agreed  to. 

The  committee  reported  a  further  amend- 
ment to  add  to  the  bill  the  following  proviso: 

Provided,  That  the  said  use  and  occupancy  of  the 
Columbia  engine-house  shall  not  in  any  way  in- 
terfere with  the  possession  and  occupancy  by  the 
Columbia  Fire  Company  of  the  room  now  used  as  a 
library  in  said  building. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  should  like  to  know  why 
the  Government  is  to  pay  this. 

Mr.  CONKLING.  And  so  should  I  like  to 
know  it. 

Mr.  INGERSOLL.  Within  the  last  year  or 
two  a  new  steam  fire  department  has  been 
inaugurated  in  this  city,  superseding  the  old 
fire  department  authorized  by  Congress.  The 
new  fire  department  of  the  city  desire  now  to 
build  houses  sufficient  for  the  protection  of  the 
new  steam  engines  and  the  watchmen  and 
horses  attached  to  them,  and  they  desire  to 
make  them  of  a  permanent  character.  The 
Government  owns  the  ground  upon  which  the 
old  fire  department  had  its  buildings,  engines, 
and  so  on.    The  Government  are  now  willing,  as 


the  committee  report,  to  permit  the  use  and 
occupation  of  these  lots  for  the  new  fire  de- 
partment, suflering  them  to  put  upon  them  such 
permanent  buildings  as  may  be  necessary,  and 
if  the  Government  ever  desires  to  reoccupy 
this  ground  and  repossess  itself  of  these  lots-, 
the  bill  simply  jirovides  that  the  Government 
shall  pay  the  additional  value  given  by  the 
expenses  incurred  by  the  city  government  of 
AVashington  after  the  passage  of  this  act. 

The  Government  may  never  wish  to  repos- 
sess itself  of  these  lots ;  it  is  not  likely  they 
ever  will.  They  have  been  used  by  the  old  fire 
department  for  forty  years  without  being  dis- 
turbed by  the  Government  of  the  United  States ; 
and  they  will  probably  continue  to  be  so  used 
by  the  fire  department.  If,  however,  the  oc- 
casion shall  arise  when  the  Government  shall 
think  it  advisable  to  repossess  itself  of  these 
lots,  or  of  any  one  or  more  of  them,  this  bill 
proposes  that  the  Government  shall  pay  the 
city  for  the  increased  value  of  the  lots  in  con- 
sequence of  the  expense  put  upon  them  by  the 
city  government.     That  is  all. 

Mr.  STEVENS.  Idonotknowthatlshould 
have  found  any  difficulty  if  the  gentleman  from 
Illinois  [Mr.  Ingei:soli,]  had  brought  in  a  bill 
granting  in  fee-simple  these  lots  to  the  city. 
But  this  bill  seems  to  provide  for  connecting 
the  General  Government  in  operations  with  the 
city  government,  and  after  awhile,  when  they 
want  another  change,  the  Government  will  have 
to  pay  for  these  imjDrovements,  while  they  go 
off  somewhere  else.  I  would  rather  a  great 
deal  that  the  gentleman  should  bring  in  a  bill 
giving  these  lots  to  the  city  in  fet-simple,  and 
let  the  Government  have  no  further  responsi- 
bility about  it.  I  do  not  understand  the  bill 
fullv ;  biit  are  we  not  now  to  pay  something? 

Mr.  INGERSOLL.  Nothing ;  not.  a  cent. 
Neither  are  we  ever  to  loay  anything  at  the 
option  of  the  city  government.  But  if  the 
United  States  Government,  for  some  special 
purpose,  shall  desire  to  repossess  itself  of  one 
or  more  of  these  lots,  the  committee  thought 
it  but  fair  that  the  city  should  be  paid  for  the 
jjermanent  increased  value  caused  by  the  im- 
provements made  by  the  city  government.  The 
committee  supposed  it  was  for  the  benefit  of 
the  Government  to  add  this  j^rovision.  If  the 
House  think  it  better  to  give  these  lots  in  fee- 
simple  to  the  city,  the  committee  will  have  no 
particular  objection  to  it. 

Mr.  STEVENS.  If  the  lots  are  not  needed 
by  the  Government,  then  let  us  give  them  at 
once  to  the  city ;  and  let  the  city  build  what 
it  pleases  on  them,  and  hold  us  to  no  contin- 
gent responsibility. 

Mr.  INGERSOLL.  There  is  no  responsi- 
bility resting  upon  the  Govennment  at  this 
time.  But  it  was  thought  possible  that  the 
Government  might  one  day  want  some  of 
these  lots,  although  we  could  not  imagine  any 
purpose  for  which  they  are  likely  to  be  re- 
quired bv  the  Government. 

Mr.  CONKLING.  I  would  like  to  under- 
stand one  thing  about  this  bill.  I  would  like 
to  know,  if  I  may,  whether  I  am  wrong  in  sup- 
posing this  to  be  true :  in  the  first  place,  the 
Government  gives  to  the  city  of  Washington, 
as  to  occupation  at  least,  these  lots.  In  the  next 
place  the  city  of  Washington  goes  on,  and  by 
assessment  upon  these  and  other-lots  belonging 
to  the  Government  raises  money  and  makes 
improvements.  And  then  the  bill  provides  that 
whenever  the  city  shall  be  disturbed  in  this  oc- 
cupation, notmcrelydeprivedof  the  possession, 
but  disturbed  in  the  occupation  hereby  granted, 
the  General  Government  is  to  pay  back  to  the 
city  of  Washington  whatever  amount  the  city 
may  have  chosen  to  raise  by  assessment  upon 
the  property  of  the  Government  and  upon  other 
property  and  expend  for  these  improvements. 
Is  not  that  the  effect  of  this  bill? 

Mr.  INGERSOLL.  The  gentleman  from 
New  York,  [Mr.  Conki,ing,]  1  think,  will  find 
himself  in  error  in  regard  to  Government  prop- 
erty being  assessed  at  all  for  taxes  by  the  city. 

Mr.  CONKLING.  Is  it  not  taxed  for  local 
imiirovements  ? 


Mr.  INGERSOLL.  No,  sir;  except  for  grad- 
ing and  improving  the  streets  near  the  Govern- 
ment reservations. 

Mr.  CONKLING.  Then  it  amounts  to  this : 
that  whenever  in  any  way  the  city  of  Washing- 
ton shall  be  deprived  of  the  occupancy  it  now 
has  of  these  lots,  upon  that  contingency  the 
Government  is  to  pay  back  to  the  city  what- 
ever has  been  raised  by  assessment  upon  their 
proijertj'  and  expended  in  these  improvements. 
For  one,  1  agree  entirely  with  the  gentleman 
from  Pennsylvania,  that  we  had  better  give  the 
property  out  and  out,  instead  of  jjutting  our 
hand,  as  it  were,  into  the  machinery,  to  be 
drawn  in  we  do  not  know  how  far. 

Mr.  INGERSO  LL.  I  wish  to  correct  a  mis- 
apprehension on  the  part  of  the  gentleman  from 
New  York.  The  proposition  is  only  to  pay  the 
value  of  the  improvements  on  the  property  at 
the  time  when  the  Government  may  wish  to 
repossess  itself,  not  what  may  have  been  ex- 
pended upon  the  property. 

I  can  state  on  the  part  of  the  committee,  that 
the  corporation  of  Washington  would  much 
prefer  to  have  the  lots  in  fee-simple,  relieving 
the  Government  of  all  liability  in  every  way. 
If  any  gentleman  will  offer  a  proposition  of  that 
kind,  it  would  be  accepted  most  cheerfully. 

Mr.  STEVENS.  If  I  had  an  amendment 
prepared,  I  would  offer  it.  The  bill  has  not 
been  printed,  I  believe. 

Mr.  INGERSOLL.     No,  sir. 

Mr.  STEVENS.  Let  it  go  over  and  be 
printed. 

Mr.  INGERSOLL.  I  dislike  to  let  the  bill 
go  over. 

Mr.  RICE,  of  Maine.  I  desire  to  ask  the 
chairman  of  the  Committee  for  the  District  of 
Columbia  whether  it  is  proposed  to  occupy  for 
these  purposes  any  lots  now  otherwise  occu- 
pied. 

Mr.  INGERSOLL.     None. 

Mr.  RICE,  of  Maine.  How  many  lots  are 
ther^? 

Mr.  INGERSOLL.  The  Clerk  will  answer 
that.  There  are  three  or  five.  They  are  all 
named  in  the  bill. 

Mr.  RICE,  of  Maine.  Are  we  to  understand 
the  gentleman  as  saying  that  the  committee  do 
not  know  where  these  lots  are  located? 

Mr.  INGERSOLL.  They  cannot  describe 
them  by  metes  and  bounds;  they  know  about 
where  they  are.  It  is  not  material  where  they 
are. 

Mr.  RICE,  of  Maine.  Have  the  committee 
examined  the  lots?  * 

Mr.  INGERSOLL.     No,  sir;  they  have  not. 

Mr.  RICE,  of  Maine.  Then,  Mr.  Speaker, 
I  for  one  should  be  opposed,  without  more  in- 
formation on  the  subject,  to  giving  away  these 
lots;  and  I  should  also  be  opposed  to  granting 
this  power  for  the  corporation  of  Washington 
to  put  on  these  lots  extensive  improvements, 
so  that  if  the  time  should  come  when  the  Gov- 
ernment should  want  to  occupy  these  lots  we 
should  be  obliged  to  take  them  at  a  valuation 
to  be  made  in  this  city.  I  should  also  like  to 
have  information  about  the  ,size  of  these  lots. 
It  seems  to  me  that  we  should  not  act  in  the 
dark. 

Mr.  WASHBURNE,  of  Illinois.  It  does  not 
appear  from  the  remarks  of  ray  colleague  [Mr. 
Ingersoll]  what  is  the  amount  of  the  property 
we  are  voting  away. 

Mr.  INGERSOLL.  As  the  lots  were  in  the 
first  place  a  donation  to  the  Government  of  the 
United  States,  the  question  which  the  gentle- 
man suggests  is  not  so  very  material,  particu- 
larly as  the  lots  have  been  occupied  for  the 
last  forty  or  fiftv  years  by  these  fire  companies. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman will  allow  me,  I  will  make  a  motion  to 
recommit  the  bill  with  instructions  to  bring  in 
a  detailed  report.  I  should  like  to  vote  upon 
the  subject  understandingly. 

Mr.  Ingersoll.  I  cannot  yield  for  that 
purpose.  Does  the  gentleman  from  Pennsyl- 
vania [Mr.  Steven.s]  desire  to  offer  an  amend- 
ment ? 

Mr.  STEVENS.    I  suggest  that  the  bill  be 
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postponed  till  the  morning  hour  to-morrow, 
and  that  it  be  printed. 

Mr.  INGEllSOLL.  I  have  no  objection  to 
that. 

Mr.  DAVIS.  Before  that  motion  is  made, 
I  desire  to  say  a  few  words. 

This  question  seems  to  me  to  lie  in  a  very 
contracted  circle.  The  Government  owns  cer- 
tain lots  for  which  it  has,  it  appears,  no  pres- 
ent use.  The  city  has  occupied  them  for  a 
long  period,  and  proposes  now  to  put  certain 
improvements  upon  them  for  the  accommoda- 
tion of  its  lire  department.  What  those  im- 
provements may  be  in  character  or  extent  or 
value  I  do  not  know;  but,  sir,  it  seems  to  me 
that  it  would  be  unwise  for  us  to  give  away 
these  lands  in  fee.  I  think  it  would  be  much 
better  for  the  Government  to  reserve  the  right 
to  repossess  itself  of  these  lots,  if  at  any  time 
hereafter  it  should  desire  to  do  so,  by  paying 
the  appraised  value  of  the  improvements  which 
may  have  been  constructed.  I  can  see  no  in- 
justice in  such  an  arrangement.  The  Govern- 
ment will  get  the  value  of  all  it  will  pay ;  while 
by  the  proposition  of  the  gentleman  from  Penn- 
sylvania, it  will  give  away  now  what  hereafter 
its  necessities  may  require.  Hence,  if  the 
amendment  suggested  by  the  gentleman  from 
Pennsylvania  be  offered,  I  shall  oppose  it. 

Mr.  INGEPtSOLL.  I  am  willing  that  the 
bill  shall  go  over  until  to-morrow  morning,  that 
it  may  be  printed. 

The  SPEAKER.  If  there  be  no  objection, 
the  bill  will  be  postponed  until  the  morning 
hour  to-morrow,  and  will  be  ordered  to  be 
printed. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  W.  J. 
McDonald,  its  Chief  Clerk,  announced  tlfat 
the  Senate  had  passed  a  bill  to  reimburse  the 
State  of  Missouri  for  moneys  expended  for  the 
United  States  in  enrolling,  equipping,  and  pro- 
visioning militia  forces  to  aid  in  suppressing 
the  rebellion,  in  which  the  concurrence  of  the 
House  was  requested. 

firemen's  insurance  company. 

Mr.  INGERSOLL,  from  the  Committee  for 
the  District  of  Columbia,  reported  a  bill  to 
amend  an  act  to  extend  the  charter  of  the 
president  and  directors  of  the  Firemen's  In- 
surance Company  of  Wasliington  and  George- 
town, in  the  District  of  Columbia  ;  which  was 
read  a  first  and  second  time. 
_  Mr.  WASHBURNE,  of  Illinois.  I  should 
like  to  have  some  explanation  of  that  bill. 

Mr.  INGERSOLL.  The  paper  which  I  send 
to  the  Clerk's  desk  to  be  read  will  fully  ex- 
plain it. 

The  Clerk  read,  as  follows  : 
To  the  Congress  of  the  United  States  : 

The  undersigned,  a  committee  of  the  board  of  direct- 
ors of  the  Firemen's  Insurance  Company  of  Wash- 
iugtbn  and  Georgetown,  in  the  District  of  Columbia, 
duly  appointed  to  petition  your  honorable  body  for 
an  amendment  of  the  charter  of  said  company,  re- 
spectfully represent  that  when  said  company  was 
chartered,  in  1837,  there  were  regularly  organized  fire 
companies  in  the  said  cities,  and  it  was  provided  in 
the  sixth  section  of  said  act  that  those  companies 
alone  should  open  books  of  subscription  for  the  stock 
of  said  company.  In  the  seventh  section  of  said  act 
it  was  provided  that  if  any  fire  company  should  not 
in  the  space  of  three  years  subscribe  for  the  amount 
of  stock  allotted  to  it,  that  then  the  residue  of  the 
shares  not  taken  might  be  subscribed  for  by  other 
companies.  In  the  eighth  section  of  said  act  it  was 
provided  that  no  person  not  a  member  of  a  fire  com- 
pany should  be  entitled  to  purchase  or  hold  stock  in 
said  company;  and  upon  the  decease  of  any  stock- 
holder that  his  stock  should  become  extinct,  and  the 
value  of  his  stock  paid  to  his  heirs,  and  that  now  stock 
should  be  created  to  replace  the  same,  and  be  dis- 
posed of  by  the  directors.  Section  nine  provided  that 
no  stock  should  be  transferred  on  the  books  of  the 
company  to  any  other  than  a  member  or  members  of 
afire  company;  and  section  ten  provided  that  spe- 
cial adv.antagcs  of  insurance  should  be  granted  to  all 
members  of  fire  companies. 

In  February,  1857,  an  act  was  passed  to  extend  the 
said  charter,  and  the  sections  as  above  specified  were 
by  that  act  continued  in  force. 

Since  the  passage  of  that  act  of  extension  the  fire 
department  has  been  reorganized  within  the  said 
cities  of  Washington  and  Georgetown,  and  the  fire 
eoTipanies  have  ceased  to  exist,  and  there  arc  no  fire- 
men within  the-mcauingof  the  provisionsof  said  acts 
of  incorporation  to  which  the  same  can  apply. 

Your  petitioners,  therefore,  pray  that  the  said  sev- 
enth, eighth,  ninth,  and  tenth  sections  of  said  act  of 
ISar,  extended  by  said  act  of  1857,  may  bo  repealed. 


leaving  the  stock  of  said  company  open  totheowncr- 

shi))  of  any  one  who  may  desire  to  purchase  it,  and 
governed  by  the  same  rules  and  roguintions  as  the 
stock  of  other  stock  companies  within  the  District  of 
Columbia.  D.  B.  FRENCH, 

C.  W.  DAVIS, 
T.  EDAVARD  CLARK, 
^Y  ASHiyOTOliT  January  22,  ISGO.  Committee. 

Mr.  INGERSOLL.  I  demand  the  previous 
question  on  the  jiassage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  INGERSOLL  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
uj^on  the  taljle. 

The  latter  motion  was  agreed  to. 

MUTUAL  FIRE  INSURANCE  COMPANY. 

Mr.  MERCUR,  from  the  Committee  for  the 
Disti-ict  of  Columbia,  reported  back  House  bill 
No.  223,  to  amend  an  act  to  incorporate  the 
Mutual  Fire  Insurance  Company  of  the  District 
of  Columbia,  without  amendment. 

The  bill  was  read, 

Mr.  CONKLING.  I  should  like  to  have 
some  explanation  of  the  bill. 

Mr.  MERCUR.  This  Mutual  Fire  Insur- 
ance Company  was  Incorporated  about  eleven 
years  since  with  a  capital  of  $20,000.  The  act 
of  incorporation  provided  that  the  capital  should 
consist  of  premium  notes  and  cash  interest  paid 
upon  those  notes,  and  that  that  cash  should 
never  at  any  time  exceed  $20,000.  The  busi- 
ness of  the  company  has  become  enlarged,  and 
they  cannot  attend  to  the  wants  of  the  commu- 
nity as  they  desire  unless  we  allow  them  to 
increase  their  capital  from  $20,000  to  $50,000. 

Mr.  DAVIS.  Is  this  to  be  real  capital,  or 
like  the  original,  to  consist  of  premium  notes? 

Mr.  MERCUR.  I  will  read  from  the  act  of 
incorporation: 

"  Sec.  3.  And  be  it  further  enacted.  That  the  capital 
stock  of  this  company  shall  consist  of  the  premium 
notes  given  by  the  insured,  and  of  the  cash  paid  in 
as  interest  on  said  premium  notes,  which  cash  shall 
never  exceed  $20,000.  Said  notes  shall  be  payable  on 
demand,  and  shall  constitute  and  be  a  lien  to  the 
amount  thereof  respectively  upon  all  buildings  in- 
sured by  said  company,  and  the  land  upon  which  they 
stand,  and  the  appurtenances  to  such  land,  and  upon 
the  estate  and  interest,  legal  or  equitable,  of  the  as- 
sured in  such  buildings,  lands,  and  a.ppurtcnances, 
and  upim  the  othor])roperty  insured  by  said  company 
in  consideration  thereof." 

This  increases  that  capital  from  $20,000  to 
$50,000. 

Mr.  DAVIS.     What  is  the  reason  for  it? 

Mr.  MERCUR.  The  increased  business 
wants  of  the  community. 

Mr.  DAVIS.  This  allows  this  company  to 
receive  $50,000  in  premium  notes ;  in  other 
words,  it  is  a  credit  and  not  a  capital.  My  own 
knowledge  and  experience  in  regard  to  mutual 
insurances  induces  me  to  protest  against  any 
system  of  mutual  insurance  based  upon  credit. 
The  system  in  New  York  has  been  one  of  dis- 
aster to  every  one  who  has  been  engaged  in  it. 
I  think  my  friend  from  New  York  knows  some- 
thing of  the  history  of  these  companies,  and 
that  every  man  in  our  part  of  the  State  would 
rather  put  his  head  into  the  fire  than  have  any- 
thing to  do  with  these  insurance  companies. 

Mr.  CONKLING.  I  agree  with  what  my 
colleague  has  said ;  and  believing  that  every 
man  who  touches  these  schemes  leased  upon 
premium  notes  defiles  himself  with  pitch,  I 
shall  vote  against  this  proposition. 

Mr.  MERCUR.  I  agTce  to  what  both  gen- 
tlemen have  said  in  reference  to  the  insurance 
companies  of  New  York.  So  f;rr  as  my  knowl- 
edge goes,  they  have  not  only  defrauded  their 
own  citizens,  but  the  citizens  of  their  sister 
States.  [Laughter.]  But  I  affirm  the  history  of 
mutual  insurance  companies  in  Pennsylvania 
has  been  different;  they  have  sustained  a  dif- 
ferent reputation  ;  and  they  have  commended 
themselves  to  the  business  interests  of  the  coun- 
try. 

Mr.  DAVIS.  Do  they  stand  as  high  in 
the  public  estimation  as  the  oil  companies? 
[Laughter.] 


Mr.  THAYER.  Everybody  knows  the  oil 
companies  arc  owned  in  New  York. 

Mr.  MERCUR.  My  colleague  has  antici- 
pated my  reply. 

^  Mr.  CONKLING.  It  is  entirely  from  New- 
York  the  money  has  come  wjiich  has  been  hon- 
estly paid  in,  so  far  as  we  know. 

Mr.  MERCUR.  One  word  more,  and  I  am 
done. 

The  SPEAKER.  The  morning  hour  ha3 
expired,  and  the  bill  goes  over  until  to-mor- 
row. 

EXECUTIVE  COMMUNICATIONS. 

A  message,  in  writing,  having  been  received 
from  the  President  of  the  United  States, 

The  SPEAKEll  laid  the  same  l)pfore  the 
House ;  and  it  was  laid  on  the  table,  and  ordered 
to  be  printed. 

The  Clerk  read  the  communication,  as  fol- 
lows : 
To  the  House  of  Representatives  : 

In  answer  to  the  resolution  of  the  House  of  P^epre- 
sentatives,  of  the  12th  of  January  last,  vequosting 
information  in  regard  to  provisional  governments  of 
certain  States,  I  transmit  a  report  from  tliL' Secretary 
of  State,  to  whom  the  resolution  was  referred. 

ANDREW  JOHNSON. 

Washinotox,  March  6, 18G6. 

To  the  President  : 

The  Secretary  of  State,  to  whom  was  referred  the 
resolution  of  the  House  of  Representatives  of  the  12th 
of  January  last,  requesting  tlie  President,  "if  not 
deemed  by  him  incompatible  with  the  public  interest, 
to  communicate  to  this  House  copies  of  all  messages, 
proclamations,  and  other  documents,  issued  by  the 
provisional  governors  of  any  States  that  may  have 
been  proclaimed  at  anytime  to  be  in  rebellion;  of 
all  acts,  ordinances,  resolutions,  and  proceedings  of 
conventions,  or  of  Legislatures,  held  in  such  States 
under  the  authority  or  at  the  call  of  said  provisional 
governors:  of  all  returns  of  elections  for  members  of 
such  conventions  and  Legislatures,  together  with  the 
qualifications  required  for  voters  at  such  elections, 
and  for  members  when  elected;  together  with  such 
other  ioformation  concerning  the  public  action  of 
such  States,  tending  to  throw  light  upon  their  polit- 
ical condition,  as  may  be  in  his  possession;  and  to 
communicate,  further,  copies  of  all  pioclamations 
issued  by  the  President,  or  liis  immediate  predeces- 
sor, relating  to  this  subject,  whether  issued  by  him 
directly  or  through  the  Secretary  of  State,  and  the 
papers  accompanying  the  same,"  has  the  honor  to 
statethatacopy  or  originals  of  all  tlic  voluminous  pa- 
pers called  for  by  the  resolution  have  been,  with  re- 
ports from  this  Department,  of  this  date,  laid  before 
the  President,  to  enable  him  to  answer  a  similar  res- 
olution of  the  Senate.  As  these  papers  will  undoubt- 
edly be  printed  for  the  use  of  the  Senate,  it  is  presumed 
to  be  unnecessary  to  have  another  copy  made  to  en- 
able the  President  to  answer  the  resolution  of  the 
House  of  Representatives. 

Respectfully  submitted. 

WILLIAM  H.  SEWARD. 
Department  of  State, 

Washingtox,  March!,  1866. 

The  SPEAKER  also  laid  before  the  House 
a  message  from  the  President  in  answer  to 
a  resolution  of  the  House  of  Representatives 
transmitting  a  report  in  regard  to  the  distri- 
bution of  rewards  offered  for  the  arrest  of  the 
assassins  of  the  late  President  Lincoln. 

The  report  of  the  Secretar}'  of  War  was  read^ 
as.  follows : 

AVar  Department. 
Washington  City,  March  1, 1866. 

Mr.  President:  In  ansv/er  to  the  resolution  of 
the  House  of  Representatives  hereto  annexed,  re- 
ferred by  you  to  this  Department,  I  have  the  honor 
to  report  that  no  distribution  has  yet  been  made  of 
the  rewards  ofi'cred  by  the  Government  for  the  arrest 
of  the  assassins  of  the  late  President  Lincoln.  Many 
persons  presented  claims  for  the  rewards,  and  by  the 
order  of  this  Department  the  Adjutant  (.Tcneral  and 
Judge  Advocate  General  were  appointed  a  special 
commission  to  examine  and  adjudicate  upon  the 
respective  claims.  The  period  for  award  has  on  ap- 
plication by  claimants  been  extended  from  time  to 
time,  in  order  that  all  claimants  may  be  heard. 
When  the  award  has  been  examined  and  approved, 
notice  by  publication  will  be  given. 

I  have  the  honor  to  be.  your  obedient  servant, 
EDWIN  M.  STANTON, 

Secretary  of  ^yar. 
To  the  President  of  the  United  States. 

The  message  and  accompanying  report  were 
laid  on  the  table,  and  ordered  to  be  printed. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Scci-etary  of  State, 
in  response  to  a  resolution  of  the  House  of 
February  21,  18(5G,  transmitting  a  statement 
of  the  cost  of  printing  and  advertising  of  that 
Department  during  the  year  1865  ;  which  was 
ordered  to  be  printed,  and  referred  to  the  Com- 
mittee on  Printing. 
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TRADE  WITH  KRITISII  A5IERICA. 

Mr.  M  OK  RILL.  I  move  to  postpone  all 
prior  orders  in  order  to  talce  up  House  bill  Xo. 
337,  re^iulating  trade  with  the  British  North 
American  possessions. 

Mr.  STE\'ENS.  Unless  there  is  some  spe- 
cial reason  for  this  I  shall  certainly  object  to 
it,  for  we  have  two  or  three  appropriation  bills 
that  are  urgent.  I  cannot  sec  the  necessity  for 
immediate  action  on  this. 

Mr.  MORUILL.  The  gentleman  from  Penn- 
sylvania [Mr.  .Sti;vf.n's]  made  very  good  jirog- 
ress  yesterday  with  his  appropriation  bills  ;  we 
have  postjioned  this  from  day  to  day  in  order 
that  he  might  do  so.  It  is  indispensably  neces- 
sary that  some  action  should  be  had  on  this 
now,  in  order  that  the  bill  may  reacli  the  Sen- 
ate and  be  acted  upon  there  before  the  17th  of 
March,  when  the  reciprocity  treaty  will  e.Kpire. 

The  motion  was  agreed  to. 

Mr.  MOltKILL.  1  now  ask  unanimous  con- 
sent that  the  bill  may  be  considered  in  the 
House,  and  after  speeches  on  the  general  sul:)- 
ject  it  shall  be  considered  as  under  the  iive- 
minute  rule. 

Mr.  SPALDING.     I  object. 

Mr.  MORRILL.  Then  I  move  to  suspend 
the  rules,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of 
the  Union,  (Mr.  Raymoxd  in  the  chair,)  and 

?'roceeded  to  the  consideration  of  House  liill 
fo.    337,    regulating   trade   with  the   British 
North  American  possessions. 

Mr.  MORRILL.  Mr.  Chairman,  thepresent 
bill  concerning  the  trade  with  the  British  North 
American  Provinces  has  become  necessary  in 
consequence  of  the  termination  of  the  reci- 
procity treaty,  which  takes  jjlace  on  ^he  17th 
of  the  present  month.  The  treaty  was  an  ill- 
omened  one  from  the  start,  having  been  first 
extorted  from  us  by  the  armed  raid  upon  our 
fishermen,  in  1852,  made  by  the  coml)ined  ar- 
maments of  the  Provinces,  and  led  on  by  the 
imperial  Government;  and,  second,  won  from 
us  by  the  delusion  that  favors  would  beget  fra- 
ternity. We  are  too  old  to  be  again  deluded, 
and,  being  cpiite  able  to  withstand  a  bite,  we 
shall  be  unlikely  to  yield  to  a  growl.  For 
eleven  long  years  the  United  States,  overflow- 
ing with  generosity,  have  granted  to  these 
Provinces  what  their  own  mother  country  has 
long  since  weaned  them  from,  that  is  to  say, 
privileges  not  granted  to  others.  Henceforth 
■we  shall  treat  them  as  friends,  unless  they' 
entitle  themselves  to  be  treated  as  favorites  or 
provoke  that  treatment  awarded  to  enemies. 
By  the  present  Ijlll  we  grant  certain  privileges 
provided  ample  equivalents  are  obtained.  In 
the  main,  however,  increased  revenue  has  been 
our  object. 

This  House,  after  this  recent  unfortunate 
experience,  will  not,  at  least  during  the  pres- 
ent generation,  relinquish  its  constitutional 
prerogative  to  originate  all  revenue  bills.  To 
the  extent  of  our  trade  with  the  Provinces 
our  legitimate  prerogative  has  been  curtailed 
and  denied.  If  such  commercial  treaties  were 
to  be  tolerated  it  is  easy  to  be  seen  that  they 
might  in  due  time  embrace  all  countries  with 
whom  we  have  commercial  relations,  and  thus 
the  proper  functions  of  the  House  in  regard  to 
imposts  and  ta.xation  would  be  usurped  and 
superseded.  If  it  is  important  that  we  do  not 
transcend-our  just  power,  it  is  equally  imj^or- 
tant  that  we  do  not  abdicate  and  surrender 
that  which  we  are  preeminently  called  upon 
not  only  to  e.xercise  but  to  guard. 

That  this  treaty  arrangement  was  not  to  our 
advantage  we  not  only  have  the  testimony  of 
the  fishermen  of  Maine ;  the  lumbermen  of  New 
York,  Pennsylvania,  Michigan,  and  Maine ;  the 
wool-growers  of  Ohio,  Illinois,  Pennsylvania, 
New  York,  and  Vermont ;  the  grain-growers 
of  all  the  western  States,  and  the  manufac- 
turers whose  business  with  the  Canadas  has 
so  notably  decreased,  but  even  the  provincial 
officials  tacitly  confess  to  the  prosperous  gale 
they  have  enjoyed  by  the  tender  of  terms  less 


onerous  to  us,  if  not  less  lucrative  to  them, 
than  those  of  the  treaty.  They  feel  that  they 
can  afford  to  treat  us  better. 

Though  we  have  ascertained  in  our  recent 
struggle  with  the  late  skiveholding  aristoc- 
racy, far  more  powerful  than  any  other  on  the 
globe,  that  the  Governments  of  the  world  do 
not  love  us  nor  our  Republic,  it  is  as  foreign 
to  American  ideas  to  base  legislative  action 
upon  hatred  as  upon  fear.  We  are  simply  look- 
ing after  the  interest  and  honor  of  our  own 
people,  and  propose  that  they  shall  not  be 
made  unhappy  by  the  contrast  of  their  con- 
dition with  that  of  their  neighbors  in  respect 
to  ta.xation  or  markets. 

I  am  aware  that  some  very  good  2:)eople,  en- 
joying possibly  a  present  trade  which  may  be 
in  danger  of  being  shorn  of  its  profits,  look 
ominously  and  shake  their  heads,  saying,  "Are 
you  not  afraid  that  our  seamen — such  turbulent, 
reckless  sea-dogs — will  disregard  the  three- 
mile  shore  line  and  involve  us  at  last  in  a  war 
with  England  ?' '  Well,  they  may,  but  this  story 
has  "an  ancient  and  fish-like  smell,"  and  we 
may  as  well  not  hug  it  too  closely.  It  is  true 
that  if  England  desires  a  conflict  with  us  a  pre- 
te.xt  may  be  easily  obtained  through  collisions 
among  eager  and  exasperated  fishermen  touch- 
ing her  absurd  headland  interpolation,  but  there 
is  no  lack  of  heroic  jsret-exts  elsewhere,  and 
whenever  the  conflict  comes,  whatever  the  al- 
leged provocation  may  be,  or  by  whomsoever 
precipitated,  no  one  knows  better  than  Eng- 
land herself  that  the  Provinces  will  be  gone 
forever,  "hook  and  line,  bob  and  sinker." 
Not  that  we  desire  this,  but,  to  escape  the  blows, 
they  would  run  nearer  to  us. 

But  the  terms  ottered  in  this  bill  in  relation 
to  the  fisheries  do  not  invite  a  repulse.  On 
the  contrary  it  is  believed,  esjiecially  from  the 
frank  and  friendly  exchange  of  views  between 
the  Committee  of  Ways  and  Means  and  the 
ministers  representing  the  Provinces,  who  were 
recentlj'  here,  that  they  will  be  readilj' accepted 
by  most  if  not  all  of  the  Provinces — certainly 
by  those  most  interested  in  the  trade. 

If  there  is  any  doubt  on  this  point  it  is  really 
whether  the  terms  of  this  bill  are  not  too  in- 
different toward  our  own  fishermen.  The  pub- 
lic believes,  and  so  believe  the  jDeople  of  the 
Provinces,  that  a  mutuality  in  the  right  to  their 
shore  fisheries  is  of  great  value,  and  hence  we 
have  had  to  concede  some  equivalent,  though 
conscious  that  the  right  acquired,  or  rather 
restored,  is  vastly  overrated. 

The  rates  of  duty  which  the  Committee  of 
Ways  and  Means  have  proposed  in  this  bill  are 
such  as  it  is  believed  will  afford  revenue,  and 
will  not  in  any  case  prove  prohibitory.  In  other 
words,  we  e.xpect  to  take  as  much  of  their  lum- 
ber, coal,  and  barley  as  heretofore;  but  before 
a  sale  can  be  allowed  alongside  of  American 
products,  the  privilege  must  be  bought  with  a 
price  equal  at  least  to  our  taxes,  and  often  much 
greater.  Even  with  these  terms,  a  commis- 
sion sent  to  China  or  Peru  will  disclose  no 
other  market  so  valual)le.  When  we  abandoned 
all  duties  on  lumber  under  the  treaty,  the  effect 
was  not  to  reduce  the  price  in  American  mar- 
kets, but  the  value  of  lumber  increased  in  the 
Provinces.  Reversing  our  action,  it  is  not  im- 
possible that  our  revenue  may  be  increased 
without  much  additional  cost  to  the  consumer. 
Lumber  being  an  article  of  universal  necessity 
and  incapable  of  any  increase  in  quantity,  only 
moderate  duties  have  been  proposed.  At  the 
present  time  we  seek  rather  to  diminish  than 
to  multiply  objects  of  taxation  ;  and  while  lum- 
ber during  the  war  might  easily  have  contributed 
a  liberal  revenue,  it  is  not  now  proposed  to  levy 
any  internal  duties  upon  it;  therefore  we  have 
only  offered  a  scale  of  moderate  duties.  It  is 
sound  policy  to  make  building  materials  cheap. 
Wood  as  a  building  material  is  used  to  some 
extent  by  all,  and  exclusively  used  by  men  of 
moderate  means,  and  the  lower  qualities  for 
fencingpurposes  are  indispensable  to  land-own- 
ers. The  reasons  for  exempting  it  from  the 
burdens  of  taxation  appear  to  be  ample.  Ar- 
ticles that  were  embraced  in  the  reciprocity 
treaty  have  for  the  most  part  been  treated  in 


all  tariffs  for  the  last  ten  years  with  neglect, 
and  the  present  bill  is  therefore  the  more  need- 
ful. 

That  part  of  the  bill  which  gives  un  the 
bounty  hitherto  paid  to  our  fishermen  may  be 
looked  upon  with  more  distrust  than  anything 
clsepropbsed.  Thepittance  was  small,  not  much 
more  than  the  duty  paid  by  them  on  the  salt 
used  in  curing  their  fish,  and  yet  the  determi- 
nation in  some  quarters  to  regard  this  as  a  New 
England  question,  and  not  a  national  one,  has 
constrained  even  New  England  men  to  repu- 
diate the  measure — obnoxious  because  it  has 
been  misrepresented — and  to  sever  at  once 
all  guardianship  of  the  Government  over  our 
school  for  seamen — a  school  which  I  do  not 
hesitate  to  say  has  been  and  is  to-day  of  as 
much. importance  to  the  glories  of  our  Navy 
as  the  Naval  School  at  Annapolis,  and  yet  one 
which  has  been  maintained  at  comparatively  a 
very  small  expense.  liere  five  thousand  sea- 
men, it  has  been  computed,  are  annually  intro- 
duced to  the  mysteries  and  the  perils  of  sailor 
life.  France,  eager  to  maintain  her  place  as  a 
naval  Power,  does  not  so  legislate  ;  but  in  spite 
of  her  remoteness  from  the  little  remnant  of 
her  ancient  North  American  possessions, 
nurses  and  maintains  a  large  fleet  of  fishermen 
by  the  most  liberal  bounties.  Upon  the  sur- 
render of  the  bounty  there  would  be  no  decency 
in  charging  these  men  eighteen  cents  for  every 
one  hundred  pounds  of  salt  used  by  them  in 
curing  fish,  and  this  it  is  proposed  to  remit. 
Whether  remitted  or  not  the  fisherman  can 
have  free  salt  with  little  inconvenience  by  call- 
ing at  provincial  ports.  Provincial  men  have 
complained  of  the  bounty,  but  having  free  salt 
themselves,  they  cannot  complain  that  our 
fishermen  are  placed  upon  an  equality. 

Hereafter  our  seamen,  unlooked  after,  must 
be  entirely  self-educated  and  self-reliant.  May 
v/e  never  have  reason  to  reproach  ourselves 
that  we  have  ignored  and  deserted  a  class  whose 
vocation  is  one  of  continuous  toil  and  danger, 
who  furnish  more  widows  and  orphans  than 
any  other  class  of  equal  numbers,  and  whose 
conspicuous  bravery,  whenever  their  country 
demands  a  sacrifice,  challenges  the  pride  and 
affection  of  every  true-born  American ! 

Such  articles  as  the  Committee  of  Ways  and 
Means  have  proposed  to  jilace  in  the  free  list 
— only  four  in  number — are  those  which  they 
would  most  likely  deem  it  wise  to  place  there 
at  any  time  unless  the  exigencies  of  the  Treasury 
imperiously  demanded  larger  supplies. 

It  is  proposed  to  admit  bituminous  coal  from 
the  British  Provinces,  in  consideration  of  cer- 
tain privileges  to  be  extended  to  the  United 
States,  at  fifty  cents  per  ton,  while  from  all 
other  places  under  existing  laws  it  will  be 
charged  $1  25  per  ton.  The  present  internal 
duty  of  six  cents  per  ton  and  the  two  and  a  half 
per  cent,  on  the  gross  receipts  of  railroads  for 
freight,  amounting  on  the  average  to  at  least 
twice  as  much  more,  it  may  be  hoped  will  at  an 
early  day  be  removed.  If  with  free  coal  from 
the  Provinces,  while  that  from  out  our  own 
mines  has  been  ta.xed,  our  miners  could  liveat 
all,  the  change  which  frees  them  from  a  home 
tax  and  imposes  a  duty  of  even  fifty  cents  per 
ton  on  provincial  coal,  must  be  hailed  with 
favor. 

Coal  is  a  raw  material,  and  for  every  ton  of 
iron  made  at  least  three  tons  of  bituminous  or 
two  of  anthracite  coal  are  consumed.  It  is  the 
motive  power  of  railroads  and  steamboats,  as 
well  as  of  manufacturing  establishments.  We 
tax  iron  and  all  other  manufactures  when  pro- 
duced and  sold,  and  we  tax  railroads  and  steam- 
boats on  their  business.  Can  we  not  afford  to 
have  oiir  coal  free?  It  is,  too,  an  article  of  uni- 
versal consumption,  requii'cd  in  our  rigorous  cli- 
mate in  large  quantities  by  those  unable  to  clothe 
themselves  in  heavy  and  abundant  woolens  or 
thick  and  costly  furs ;  by  the  poor  as  well  as  the 
rich.  There  are  hardly  more  reasons  forata.x 
on  coal  than  upon  firewood.  In  addition  to  this, 
our  own  coal-fields  are  unsurpassed  in  extent 
and  quality  by  any  in  the  world. 

But  our  export  to  the  Canadas  of  coal  from 
Ohio,  Virginia,  and  Pennsylvania  bids  fair  to 
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equal  in  amount  all  tliat  we  bring  from  tlie  Prov- 
inces ;  the  value  of  our  exports  in  1864  being 
$555,332,  and  tliat  of  our  imports  ^883,805.  _  So 
that  under  any  circumstances,  here  is  one  article 
which  approaches  the  idea  of  reciprocity,  and 
an  interchange  effects  economy  in  long  lines  of 
freight,  relieving  ourselves,  as  well  as  others, 
from  positive  loss. 

When  the  reciprocity-  treaty  was  made  a 
low  tariff  prevailed  in  Canada,  and  England, 
'only  eight  years  previously,  had  adoptedthe 
doctrine  of  free  trade.  Great  expectations 
were  held  out  by  the  negotiator,  Lord  Elgin, 
feeding  the  not  unwilling  hopes  of  our  people, 
of  an  "increased  demand  for  American  manu- 
factures ;  but  suddenly  the  Canadas  adopted 
the  principles  of  ]3rotectlon  and  largely  in- 
creased their  tariff  on  manufactures.  The 
imperial  Government  did  not  veto  these  acts, 
and  these  great  expectations  were  nipped  in 
the  bud.  I'he  United  States,  never  expecting 
to  find  in  the  Provinces  a  market  for  the  pro- 
ductions of  its  agriculture,  nor  of  its  mines, 
forests,  or  fisheries,  at  once  found  their  manu- 
factures also  practically  excluded.  But  now, 
making  no  compact,  we  yet  tender  a  law  con- 
ceding certain  privileges.  If  this  shall  not  be 
met  by  a  corresponding  liberality,  sufficientlj^ 
indicated  in  the  conditions  enibodied  in  the 
bill,  we  have  the  right,  and  it  will  be  our  duty, 
to  change  the  terms  of  the  present  bill  for  such 
as  will  be  most  advantageous  to  us,  regardless 
of  the  interests  of  others. 

The  bill  proposes  to  grant  the  free  use  of 
Lake  Michigan  as  well  as  the  Sault  Ste.  Marie 
canal  to  British  subjects  if  the  use  of  the  St. 
Lawrence  and  the  AVelland  and  other  canals 
shall  be  continued  to  us  in  return.  The  tolls 
we  pay  form  much  the  largest  share  of  the  tolls 
of  the  Welland  canal,  and  its  use,  though  much 
more  frequent,  is  hardly  much  more  important 
to  us  than  is  the  St.  Marie's  to  them.  The  St. 
Lawrence  has  been  very  little  used  by  us,  and 
the  right  to  navigate  Lake  Michigan  appears  to 
be  a  very  large  equivalent. 

It  has  often  been  supposed  that  the  traffic 
carried  on  over  the  Canadian  railroads,  trans- 
porting merchandise  in  bond  for  Americans, 
and  the  same  with  regard  to  the  railroads  of 
the  United  States  and  British  merchandise  in- 
tended for  the  Provinces,  was  conducted  under 
the  provisions  of  the  reciprocity  treaty,  but  that 
is  not  the  fact ;  all  this  has  been  done  for  twenty 
years  at  least  under  Treasury  regulations.  It 
has  been  deemed  far  better  that  it  should  rest 
upon  positive  law,  and,  therefore,  the  system 
has  been  incorpoi-ated  into  this  bill.  This  will 
insure  the  accommodations  we  now  have  for 
travel  and  freights  to  and  from  the  West.  How- 
ever useful  to  us  this  outlet  may  be,  a  ship-canal 
around  the  falls  on  the  American  side  at  Buf- 
falo is  needed,  and  also  from  the  St.  Lawrence 
to  Lake  Champlain  and  thence  to  the  Hudson. 
When  this  line  of  improvements  shall  be  com- 
pleted, and  so  far  as  my  vote  is  concerned  I 
am  ready  at  all  times  to  give  them  my  support, 
•  a  cheap  water  communication  will  have  been 
secured  that  will  be  commensurate  with  the 
wants  of  the  future  commerce  of  the  West, 
however  great  that  may  be. 

I  think  it  will  be  conceded  that  the  bill  is  not 
only  necessary,  but  one  of  importance;  and  if 
so,  it  is  very  desirable  that  it  should  pass  in 
order^that  notice  may  reach  all  points  prior  to 
the  17th  instant. 

Mr.  PIKE.  I  do  not  propose  to  make  any 
extended  remarks  on  this  bill,  but  as  it  touches 
in  its  general  provisions  certain  leading  arti- 
cles and  pursuits  of  my  people,  and  as  I  have 
spoken  several  times  upon  the  reciprocity 
treaty  in  previous  Congresses,  I  shall  now  say 
a  few  words  for  the  purpose  of  endeavoring  to 
obtain,  if  I  can,  some  of  the  benefits  which 
it  is  supposed  the  repeal  of  that  treaty  would 
confer  upon  us. 

The  objects  of  this  bill  I  approve.  I  under- 
stand there  are  three  leading  purposes  :  1.  To 
obtain  protection  for  those  pursuits  of  this 
country  which  come  in  competition  with  those 
of  the  Provinces.  2.  To  obtain  a  revenue  from 
articles  imported  from  the  Provinces.     3.  To 


get  from  the  Provinces,  if  possible,  certain 
commercial  advantages  which  we  suppose  may 
be  obtained  by  reciprocal  legislation. 

Now,  these  three  things  can  be  better  got  in 
this  way  than  l)y  treaty.  A  treaty  is  found  ob- 
jectionable for  tills  reason,  among  others:  it  is 
not  to  be  interfered  with  during  its  life.  It  is  the 
paramount  law.  Having  adopted  the  treaty  in 
1854  for  the  ]iurpose  of  interchange  of  prod- 
ucts with  the  Provinces,  we  were  not  at  liberty 
to  impose  any  duties  to  protect  the  interest  of 
this  Governmentso  longas  that  treaty  remained 
in  existence,  but  we  were  obliged,  with  all  the 
patience  we  could  command,  to  wait  the  slow- 
rolling  years  which  should  bring  around  in  their 
good  time  a  termination  of  the  unfortunate 
arrangement. 

Now,  the  bill  before  us  is  objectionable,  in 
one  point  of  view,  in  the  same  way  that  the 
treaty  was  objectionable.  It  does  not,  in  its 
terms,  form  a  compact,  but  still,  without  some 
expression  of  opi)iion  to  the  contrary,  there  is 
a  sort  of  implied  agreement  running  along 
through  the  provisions  of  this  bill,  that  so  long 
as  the  Provinces  perform  the  jiart  which  is  as- 
signed to  them  in  this  bill  so  long  shall  the 
legislation  upon  which  their  action  is  based 
contiime.  For  one,  I  wish  here  and  now  to 
notify  the  Provinces,  if  my  humble  voice  can 
be  heard  so  far,  that  there  is,  so  far  as  I  know, 
no  design  whatever  of  that  kind  in  this  bill; 
and  that  hereafter  this  Congress  at  its  next 
session,  or  the  next  Congress,  or  any  subse- 
quent one,  will  feel  itself  entirely  at  liberty  to 
change  any  one  provision  of  this  bill  and  have 
a  lighter  duty  or  a  heavier  duty  put  on  any 
article  as  may  be  for  the  interest  of  this  Gov- 
ernment, and  that  hereafter  the  interests  of 
this  Government  alone  shall  be  consulted. 

I  was  astonished  to  hear  the  expression  which 
fell  from  the  distinguished  chairman  of  the 
Committee  of  Ways  and  Means  [Mr.  Mourill] 
that  provided  "the  Provinces  did  not  accept 
this  bill,  then  we  should  be  at  liberty  in  our 
legislation  to  consult  our  own  interests  —  as 
if  now  we  were  in  some  measure  to  consult 
provincial  interests  as  well  as  our  own.  I  say, 
for  one,  that  if  that  is  the  correct  interpreta- 
tion of  this  measure,  then  I  am  against  it.  But 
although  thgj",  expression  fell  from  his  lips,  I 
am  ])ersuaded  that  that  is  not  his  construction 
of  this  bill,  as  I  am  quite  sure  it  is  not  the  in- 
tention of  the  other  friends  of  the  measure,  by 
any  act  here,  in  however  remote  a  degree,  by 
implication  or  in  any  other  way,  upon  the  im- 
portant question  of  the  importation  of  articles 
from  any  of  these  Provinces,  to  bind  or  control 
the  action  of  future  Congresses. 

Now,  sir,  the  treaty  which  this  bill  takes  the 
place  of,  and  the  negotiations  which  led  to  the 
formation  of  that  treaty,  proposed  to  regulate 
the  conduct  of  the  Government  in  relation  to 
the  products  of  the  mine,  of  the  farm,  of  the 
forest,  and  of  the  sea. 

In  relation  to  the  products  of  the  farm  I  have 
little  to  say.  I  see  other  gentlemen  here  who 
are  capable  of  representing  that  very  great  in- 
terest, an  interest  which  the  statistics  during 
the  life  of  the  treaty  show  to  have  been  the 
leading  interest  in  the  business  intercourse  be- 
tween these  Provinces  and  this  country.  I  pre- 
sume they  will  take  care  that  hereafter  the  in- 
terests of  the  farm  shall  not  be  jeopardized  by 
the  action  of  the  Provinces.  I  for  one  am  will- 
ing to  vote  with  them  in  j^rotecting  the  interests 
of  the  western  farmer.  They  can  tell  better 
what  those  interests  are  than  I  can.  As  to  the 
mines,  I  represent  no  mining  interest.  Other 
gentlemen  do,  and  those  gentlemen  are  able  to 
take  care  of  themselves.  But  I  do  represent 
interests  which  are  deeply  affected  by  this  bill, 
interests  which  are  not  peculiar  to  my  State, 
but  which  are  the  same  in  other  leading  States 
of  the  Union :  these  are  the  interests  of  the 
forest  and  of  the  sea. 

Sir,  in  the  manufacturing  statistics  of  the 
country,  in  1860,  the  lumbering  interest  stood 
in  its  magnitude  as  third ;  its  annual  in-oduct 
in  1860  was  over  one  hundred  million  dollars. 
And  of  the  whole  list,  comprising  six  hundred 
and  thirty-one  different  manufactures,  the  fish- 


ing interest  stood  as  twenty-second  in  magni- 
tude. The  capital  invested  v,-as  about  eighteen 
million  dollar::,  and  the  annual  product  over 
fourteen  million  dollars^a  very  respectable  in- 
terest, and  one  whicJ!  should  have  the  consid- 
eration of  this  House  in  common  with  the  other 
interests  on  which  they  legislate. 

Now,  sir,  these  two  interests  suffer  alike  from 
proximity  to  the  people  of  the  Provinces  who 
are  not  taxed.  In  niimy  particulars  they  have 
a  common  interest.  In  each  case  the  men  go 
away  from  home  for  the  purpose  of  ^^etlingout 
those  products,  which  are  afterward  Ijrought  to 
market.  They  fit  out  their  "crews,"  the  one 
for  the  forest  and  the  other  for  the  sea.  'J'heir 
pursuits  are  more  hazardous  than  the  ordinary 
run  of  human  pursuits,  for  they  are  not  only 
uncertain  as  to  the  markets  they  sup])ly,  but 
they  run  great  risks  in  obtaining  the  produet.s 
themselves.  The  one  depends,  in  a  gi-eafc 
Hegree,  on  the  snows  of  v/inter,  and  the  other 
on  the  catch  which  they  happen  to  take.  If 
the  snow  be  too  little  or  too  much;  if  the  fickle 
fish  avoid  the  hook,  or  the  storm  overwhelms 
the  adventurer  with  destructive  violence,  great 
loss  necessarily  ensues.  But  both  of  these  in- 
terests suffer  heavy  taxation.  The  lumberman 
cannot  cut  down  a  tree  without  paying  a  tax 
on  the  ax  he  wields.  Nor  can  he  haul  a  log 
without  using  a  taxed  chain  to  bind  it  on  his 
sled,  and  as  he  drives  and  saws  his  winter'.s 
stock  his  expenditures  for  taxation  increase. 
Everything  he  iTses  down  to  the  brad  in  the  end 
of  his  goad-stick  must  go  through  the  hands 
of  the  assessor.  There  is  no  escaping.  He 
marches  through  taxation  as  through  a  cloud 
that  constantly  envelopes  him. 

And  so  with  the  fisherman.  The  moment 
he  begins  to  obtain  his  "outfit"  he  is  taxed. 
He  buys  taxes  with  his  hooks  and  lines,  and 
he  covers  himself  with  a  taxed  "ile  sute"  and 
"  sou' -wester."  He  is  taxed  fi:)r  the  food  he 
takes  with  him,  and  he  is  taxed  on  his  cloth- 
ing; and  above  all,  the  vessel  in  which  he  sails 
is  the  most  heavily  taxed  thing  in  this  coun- 

W'h)',  sir,  these  interests  realize  the  cele- 
brated description,  by  Sidney  Smith,  of  Eng- 
lish taxation,  which  ran  through  the  whole  life 
of  man  from  the  cradle  to  the  grave,  from  the 
taxed  top  of  the  school-boy  to  the  taxed  hearse 
on  which  the  old  man  Avas  borne  to  his  last 
resting-place. 

And  in  two  important  particulars  the  Prov- 
inces have  an  advantage  over  us  in  both  these 
pursuits.  The}'  are  nearer  the  fishing  grounds. 
They  may  in  the  intervals  of  fishing  attend  to 
other  pursuits,  while  our  people  are  obliged  to 
make  a  distant  voyage  and  be  content  with 
such  result  as  they  may  be  able  to  obtain  from 
it  alone.  They  have  free  forests.  New  Bruns- 
wick sells  her  lumber  by  the  square  mile,  and 
the  operator  can,  for  a  nominal  sum,  annually 
take  as  much  as  he  pleases.  '  Canada  scarcely 
averages  fifty  cents  per  thousand  for  stumpage. 
In  these  important  particulars,  the  Provinces 
have  advantages  that  are  of  great  importance. 

Sir,  under  these  circumstances,  shall  we 
allow  these  pursuits  to  be  unprotected?  You 
make  all  these  assessments,  tariff  and  other 
tax,  for  the  benefit  of  the  whole  country.  Go 
over  the  list  of  manufactures,  and  you  will  find 
a  jirotective  tariff  of  thirty  and  forty  and  fifty 
per  cent.  And  the  men  engaged  in  these  im- 
portant pursuits  have  to  supply  themselves  with 
articles  from  this  heavily  taxed  list. 

Now,  sir,  these  people  engaged  in  these  pur- 
suits come  in  competition  with  a  people  every 
way  similar  to  our  own;  hardy,  prudent,  skill- 
ful. Perhaps  as  skillful  mariners  as  ever  sailed 
a  ship  can  be  found  in  those  Provinces.  They 
are  celebrated  as  boatmen,  and  have  hereto- 
fore taken  the  yacht  prizes  away  from  the  most 
fiiinous  yachting  clubs  in  this  country.  They 
are  a  vigorous,  active  race  of  men,  and  what 
is  important  to  us.  as  lightly  taxed  as  any  men 
on  this  globe.  The  British  Provinces  to-day 
are  the  least  taxed  of  any  country  where  there 
is  a  system  of  tax.ation.  I  have  examined  into 
this  matter,  and  I  find  that  taking  our  town, 
county,  and  State  taxes,  and  adding  them  to 


1212 


THE  COJSTGRESSIONAL  GLOBE. 


March  6, 


the  taxes  of  the  General  Government,  we  pay 
very  greatly  more  than  they ;  enoxigh  more  to 
make  it  a  eonsiderable  element  of  cost  in  any- 
thing we  })roduce. 

Now,  sir,  I  am  not  going  to  make  a  long 
speech  upon  this  subject.  But  in  considering 
and  arranging  a  tariff,  I  propose  to  bring  np 
the  duties  on  lish  and  lumber  so  that  they  will 
approximate  somewhat  to  the  general  average 
of  the  duties  imposed  on  dutiable  articles. 
The  average  of  duties  is  about  forty  per  cent, 
taking  the  whole  list  of  importations  into  the 
country. 

The  committee  in  this  case  propose  a  very 
low  taxation  upon  the  article  of  dried  codfish, 
selling  now  in  the  market  of  New  York  for  ten 
or  eleven  dollars.  They  propose  atax  of  about 
fifty  cents  upou  the  quintal,  or  five  per  cent. 
Upon  the  article  of  mackerel,  which  for  the 
last  six  years  has  averaged  twelve  dollars  a 
barrel,  they  propose  a  tax  of  one  dollar  a  bar- 
rel, which  is  about  eight  per  cent,  of  its  value. 
And  so  upon  some  of  the  other  articles.  I  pro- 
pose to  change  that,  so  as  to  bring  the  duty  up 
to  about  twenty  or  twenty-five  per  cent,  of  the 
value. 

And  I  wish  to  say  a  few  words  upon  the 
question  of  fishing  bounties,  to  which  the  gen- 
tleman from  Vermont  [Mr.  Mokrill]  referred, 
and  upon  which  the  gentleman  from  Illinois 
[Mr.  Washburxe]  is  in  the  habit  of  holding 
forth  so  interestingly.  The  fishing  bounty  has 
been  in  existence  ever  since  the  year  1790. 
The  first  act  was  framed  in  1790,  and  gave  a 
small  bounty  upon  fish,  stating  expressly  in  the 
act  as  the  reason  for  it  that  it  was  in  lieu  of 
duties  imposed  ttpon  the  importation  of  salt. 
That  was  tlie  only  reason  ever  existing  for  giv- 
ing these  fishing  bounties.  That  act  has  been 
changed  from  time  to  time,  and  during  the  war 
of  1812  and  1814  it  was  repealed  temporarily. 
Afterward  it  was  reestablished  and  has  come 
to  be  a  settled  thing. 

Since  I  have  been  in  Congress  I  have  con- 
stantly said  that  I  was  willing  the  fishing  boun- 
ties should  take  the  course  of  other  articles.  I 
have  said  that  my  constituents  did  not  wish  to 
come  here  as  mendicants;  they  did  not  ask 
favors  of  Congress  in  regard  to  this  matter  of 
fishing  bounties.  But  tlie  Congress  of  1854, 
while  adopting  a  protective  system  in  other 
respects,  shut  out  the  fishing  interests  of  this 
country.  They  allowed  those  j^rovincial  people 
to  come  in  here  and  comjiete  in  our  markets 
untaxed,  while  our  fishermen  were  taxed  in 
respect  to  everything  they  consumed.  I  have 
said  that  when  this  reciprocity  treaty  was  re- 
pealed, and  this  fishing  business  was  placed  on 
a  par  with  every  other  pursuit,  we  will  not  ask 
for  these  fishing  bounties.  For  that  reason  I 
do  not  object  to  having  this  fishing  bounty 
taken  away ;  for  it  was  not  a  bounty,  but  sim- 
ply an  exchange  for  the  duties  whicli  the  Gov- 
ernment collected  from  the  fishermen  on  the 
salt  they  consumed. 

This  bill  contains  a  provision  which  is  sup- 
posed to  be  for  the  benefit  of  the  fisherman — 
a  provision  for  giving  him  a  drawljack  upon 
salt.  I  am  very  glad  that,  that  provision  lias 
been  presented;  but  it  is  not  for  the  benefit  of 
the  fisherman.  It  is  for  the  benefit  of  the  mer- 
chant who  supplies  him.  The  fisherman,  under 
our  present  law,  can  take  out  his  outfit  at  home, 
sail  into  the  Provinces,  Imy  his  salt  at  Halifax, 
cure  his  fish,  and  bring  them  into  New  York. 
Of  course  he  pays  no  duties  on  the  salt;  but 
there  is  an  inconvenience  about  the  transac- 
tion. It  is  much  more  convenient  for  him, 
wjien  obtaining  his  outfit,  to  get  his  salt  with 
his  other  articles  and  have  them  all  j^acked 
together.  It  is  much  more  convenient  that 
the  merchant  who  furnishes  the  outfit  should 
have  the  profit  on  the  salt ;  that  our  ships  should 
bring  the  salt  from  Liverpool,  which  is  the  salt 
the  fishermen  use,  and  should  deposit  it  here 
in  the  storehouses  of  our  merchaifts.  This  is 
much  better  for  the  trade  of  our  country  than 
that  the  salt  should  be  brought  to  Halifiix  and 
our  fishermen  obliged  to  buy  it  there,  leaving 
our  merchants  without  their  profit  and  our  ships 
without  the  freight. 


One   gentleman 


For  the  general  benefit  of  trade  and  com- 
merce this  provision  is  very  good,  and  I  hope 
it  will  be  retained;  but  as  a  protection  to  the 
fisherman,  how  idle  it  is  to  talk  of  it.  'i'he  whole 
of  this  duty  on  salt  is  eighteen  cents  to  the  hun- 
dred weight,  and  it  takes  a  hundred  weight  for 
a  quintal  of  fish,  so  that  the  drawback  would 
be  only  eighteen  cents  on  the  quiutal  of  fish. 

Now,  sir,  I  have  here  letters  from  highly  re 
spectable  gentlemen  in  my  district  in  relation 
to   this    matter    of   fishing- 
writes  : 

"  Ono  dollar  invested  in  Nova  Scotia  will  do  as  much 
toward  fitting  out  vessels  and  hiring  men  as  two  dol- 
lars will  here:  and  unless  we  have  ordinary  protec- 
tion, we  will  have  to  give  up  the  business  to  Nova 
Scotia  rae«  or  carry  it  on  there.  It  is  impossible  for 
us  to  carry  it  on  in  Maine,  competing  with  people  of 
the  Provinces,  undcrthis  scale  of  duties." 

Mr.  SHELLABARGER.  Will  the  gentle- 
man from  Maine  yield  to  me  a  moment? 

Mr.  PIKE.     Yes  sir. 

Mr!  SHELLABARGER.  I  desire  simply 
to  inquire  of  the  chairman  of  the  Committee 
of  AVays  and  Means,  [Mr.  Morrill,]  whether 
it  is  the  purjDOse  of  that  committee  to  bring  in 
a  general  tariff  bill  at  any  time  during  the 
present  session  of  Congress.  I  see  that  the 
provisions  of  the  bill  now  before  us  do  touch 
somewhat  upon  the  general  tariff  question ;  are 
not  confined  exclusively  to  importations  from 
the  British  Provinces.  I  p)ropose  my  inquiry, 
in  order  that  it  may  become  known  to  the  coun- 
try whether  the  committee  propose  to  bring  in 
any  other  bill.  We  of  the  AVest  feel  consider- 
able interest  in  the  Cjuestion  of  increased  pro- 
tection of  American  wool ;  and  I  should  be 
glad  to  obtain  some  information  on  this  sub- 
ject. 

Mr.  MORRILL.  In  response  to  the  gentle- 
man from  Ohio,  I  will  say  that  it  is  the  purpose 
of  the  Committee  of  Ways  and  Means  to  report 
a  tariff'  bill  whicli  will  include  duties  upon  wool. 
But  it  is  proposed  first  to  act  upon  the  subject 
of  internal  revenue,  which  may  affect  to  a  con- 
siderable extent  the  adjustment  of' the  tariff. 

In  relation  to  the  subject  of  wool,  Imav  say  to 
the  gentleman  from  Ohio  that,  as  I  understand, 
a  committee  of  the  wool-growers  from  various 
parts  of  the  country  have  held  meetings  at  New 
York  and  Philadelphia,  and  after  a  conference 
with  the  wool  manufacturers  have  agreed  upon 
a  scale  of  duties  which  they  will  recommend  to 
Congress.  I  presume  that  we  shall  be  able  to 
adopt  that  scale  of  duties,  whatever  it  may  be. 
Certaiidy  if  it  is  a  reasonable  one,  as  I  have  no 
reason  to  doubt  it  will  be,  it  will  be  satisfactory 
to  myself. 

Mr.  PIKE.  I  have  another  letter  from 
several  gentlemen,  known  to  me  as  gentlemen 
of  high  character  and  intelligence,  who  are 
engaged  in  this  business.     They  say : 

"The  duty  on  dry  fish  is  entirely  too  low,  and  if 
passed  wiUthrow  the  whole  cod-fishery  into  the  hands 
of  our  provincial  neighbors. 

"Fish  can  be  caught  in  the  Provinces  two  dollars 
per  quintal  cheaper  than  we  can  catch  them,  and  wo 
want  about  that  amount  of  protection  in  spmc  shape." 

I  have  other  letters  of  the  same  purport. 
They  all  show  that  it  is  an  absolute  necessity 
to  receive  some  protection  in  order  to  carry 
on  their  business,  otherwise  they  say  they  can- 
not compete  with  a  people  living  in  proximity 
to  the  fisheries  and  running  the  race  of  com- 
petition wi  J  light  weight  of  taxation. 

We  do  not  wish  to  see  these  people  driven 
acrossthe  line  forthejjurpose  of  escaping  taxa- 
tion. No  doubtthey  cango,butthey  willgo  with 
the  greatest  reluctance.  They  are  not  a  char- 
acter of  men  who  can  readily  change  their  pur- 
suits. They  have  education  in  this  as  others 
in  mechanical  and  professional  pursuits.  They 
were  born  in  this  kind  of  pursuit,  and  they  have 
folio  wed  it  for  a  livelihood  and  must  continue  to 
follow  it  or  suffer  from  want. 

Under  these  circumstances,  the  question 
whether  we  should  look  to  our  own  interests  or 
the  interests  ofthese  Provinces  should  be  readily 
decided.  Why  should  Congress  endeavor  to 
protect  the  interests  of  the  Provinces  instead 
of  the  interests  of  these  men  ? 

Is  there  anything  in  their  history  for  the  past 
half  a  dozen  years  which  should  induce  us  to 


do  it?  I  do  not  desire  to  excite  any  prejudice 
in  this  House  ;  but  the  matter  would  be  only 
half  presented  did  we  not  take  into  considera- 
tion the  character  of  these  two  parties,  did  we 
not  remember  that  on  the  one  side  we  have  a 
population  loyal  to  the  Government.  If  that 
means  anything  in  these  days,  if  it  be  credita- 
ble to  have  stood  by  the  Government  when  it 
needed  assistance,  if  there  be  anything  in  that 
fact,  let  me  say  these  men  have  contributed 
of  their  substance  freely,  and  furnished  theix^ 
full  quota  to  the  war.  I  ask  the  House,  while 
taking  this  into  consideration,  also  to  bear  in 
mind  the  additional  fact  that  the  war  was  pro- 
longed and  the  services  of  more  men  were  ren- 
dered necessary  by  the  conduct  of  the  people 
you  propose  to  take  care  of  Some  of  their 
ports  were  the  rendezvous  of  blockade-runners 
and  piratical  cruisers  upon  our  commerce. 
Halifax,  the  headquarters  of  provincial  fish- 
ermen, was  also  headquarters  for  depredators 
upon  our  interests.  It  is  too  soon  yet  to  forget 
the  Chesapeake  or  the  Howqua.  I  am  amicably 
disposed  toward  the  people.  I  wish  them  no 
harm  ;  but  I  cannot  respond  to  the  desire  to  pro- 
tect their  interests  at  tlie  expense  of  our  own. 

By  the  bill  the  Provinces  are  to  give  us  free 
fishing  along  their  coast.  They  are  not  to  in- 
sist upon  the  three-mile  restriction  to  which 
we  foolishly  agreed  in  the  convention  of  1818. 
But  my  constituents  assure  me  thej'  do  not  place 
great  value  upon  the  boon.  They  are  willing 
to  take  their  chances  of  catching  fish  where 
they  can,  and  allow  the  provincials  to  do  the 
same.  They  write  me  not  to  be  influenced  by 
this  consideration. 

Mr.  Cartier,  in  the  Canadian  Parliament, 
said  three  years  ago  that  the  cod  fish  was  a  val- 
uable fish,  and  was  strong  enough  to  carry  the 
treaty  of  1854,  and  that  it  would  carry  a  re- 
newal of  the  treaty  in  1865.  But  the  fisher- 
men that  I  represent  assure  me  that  the  codfish 
does  not  swim  within  throe  miles  of  Nova 
Scotia,  and  for  that  reason  there  is  no  need  of 
asking  provincial  permission  to  catch  him.  Mr. 
Cartier  should  rely  upon  some  more  stable 
assistance  in  carrjdng  a  measure  of  this  mag- 
nitude. 

Sir,  I  have  already  spoken  longer  than  I 
intended.  I  have  this  to  say,  in  conclusion  : 
that  while  we  yield  the  bounty,  while  we  yield 
the  reciprocal  part  of  this  bill,  we  do  ask  to 
be  treated  fairly.  While  we  are  advocates  of 
the  great  protective  interests  of  this  country, 
while  my  constituents  year  after  year  send  men 
here  to  vote  a  protective  tariff  on  all  the  great 
industries  of  the  country,  thus  benefiting  oth- 
ers and  eiidearing  the  prices  of  the  articles 
they  consume,  while  we  willingly  and  cheer- 
fully pay  our  additional  assessments  in  conse- 
quence of  the  tax  upon  the  various  articles  of 
consumption,  we  in  turn  ask  to  be  treated  sim- 
ply with  average  fairness.  We  ask  barely  the 
average  of  the  protection  we  cheerfully  accord 
to  others.  I  trust  to  the  sense  of  justice  of 
the  House  to  accord  it  to  us. 

Mr.  AVASHBURNE,  of  Illinois.  lam  not 
going  to  speak  to  the  general  question  of  this 
bill,  for  I  have  not  yet  made  up  my  mind  to 
what  extent  I  shall  support  it.  But  there  is 
one  provision  in  it  which  has  my  hearty  appro- 
bation ;  and  it  is  the  precise  one  which  was 
reported  by  the  Committee  on  Commerce  re- 
pealing the  fishing  bounties  ;  and  I  desire  at 
•  this  time  simply  to  place  upon  the  record  some- 
thing in  relation  to  these  fishing  bounties  in 
order  to  show  when  a  particular  interest  gets 
once  fasiened  upon  the  Government  how  it 
holds. 

The  gentleman  from  Maine  [Mr.  Moerill] 
has  properly  stated  that  these  fishing  bounties 
commenced  under  the  law  of  1790  ;  and  they 
have  been  kept  up  l^y  various  acts  since.  They 
owe  their  existence  much,  no  doubt,  to  the 
rhetorical  and  rounded  periods  of  Mr.  Webster. 

Now,  I  have  a  statement  here  furnished  by 
the  Treasury  Department  showing  the  vast 
amount  of  money  this  country  has  paid  to  this 
favored  interest.  It  appears  that  we  have  paid 
since  1793  no  less  than  $15,341,734,  amounting 
to  an  averege  of  $222,329  per  year. 
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Mr.  PIKE.  Probably  not  one  quarter  of  the 
v.aluG  of  the  six  million  acres  that  the  Illinois 
Central  railroad  got. 

Mr.  WASHliLfliNE,  of  Illinois.  I  am  not 
here  to  discuss  that  question.  I  discussed  it 
yesterday,  and  sha.ll  jje  prejiared  to  discuss  it 
jiereaf'tcr  whenever  the  question  comes  up.  I 
am  here  to  discuss  the  iishing  bounty ;  and  I 
am  happy  to  see  my  friend  from  Maine  [Mr. 
PiKKJ  is  magnanimous  enough  to  come  out  to 
^gfnpportthe  proposition  to  strike  off  the  fishing 
bounties.  1  believe  the  gentleman  has  been 
very  fair  about  it.  And  1  will  say  it  is  to  the 
creditofmy  distinguishedcollcagueonthe  Com- 
mittee on  Conimei'ce,  [Mr.  Eliot,]  who  rep- 
resents a  large  fishing  interest,  that  he  also 
concurred  with  the  other  members  of  that 
committee  in  reporting  this  bill  to  repeal  the 
fishing  bounties. 

But  I  was  simply  desirous  of  calling  attention 
to  the  large  amount  of  money  paid  for  fishing 
bounties,  as  shown  in  the  following  table,  jDre- 
pared  by  J.  A.  Graham,  Assistant  Register  of 
the  Treasury  Department : 

Statement  cxhihiltnq  amounts  paid  for  fishing  bounties 

from  17'Jl  to  1805,  both  inclusive. 
Years.  Bounties. 

1791 

lVii2 

17i)3 S72,90S 

1794 9:!,7(J5 

1795 015,282 

1796 76,889 

1797 80,475 

1798 94,(588 

1709 128,(507 

1800 87.855 

1801 74,520 

1802 104,448- 

1803 117,173 

1804 4t'>,988 

1805 152,927 

180(5 102,190 

1807 1(51,253 

1808 14.3,710 

1809 47,105 

1810 3,400 

1811 

•    1812 

1813 

1814 

1815 1,811 

1816 : 84,735 

1817 119,915 

1818 148,918 

1819 1151,(522 

1820 197,833 

1821 •. 170,(J54 

1822 149,897 

1823 176,711 

1824 197,179 

1825 198,728 

1820 215,800 

1827 200,185 

1828 239,147 

1829 201,071 

1830 197.(541 

1831 199,(531 

1832 219,747 

1833 245,183 

1834 218,220 

1835 22:3.787 

1836 213,090 

1837 250,180 

1838 : 314,150 

1839 319,855 

1840...: 301,631 

1841 355,141 

1842 235.(513 

184.3 169,934 

184-4 249,(J75 

184,5 289,839 

1810 274,944 

1847 27(5,427 

1848 24.3,434 

1849 287,(504 

18i)0 286,796 

1851 328,267 

18a2 304,.5(59 

18.)3 323,199 

1854 374,280 

18y;> ,34(5,190 

18i.)0 271,8.38 

1^9' 464,178 

18.J8 389,.500 

18'i^ 426,9(52 

IStJ? 484,821 

1861 457,.3,5S 

18*^.2 429,.5.56 

1863 3.55,007 

1805 317,218 

Total  sixty-nino  years S15,341.7.34 

Average  per  year $222,329 

Average  under  law  of  1792 100,795 

Average  under  law  of'1813 265,243 

Average  per  year  for  last  twenty-five  years  ...  .331,785 
Average  per  year  for  last  six  years 399,473 

During  the  late  war,  when  the  country  has 
been  taxed  to  its  utmost  to  raise  funds  to  carry 


it  on,  we  have  paid  three  or  four  million  dol- 
lars for  these  bounties  to  the  fishermen. 

Mr.  ELIOT.  I  want  to  say  for  myself  just 
here,  that  while  it  may  be  true  that  the  amount 
stated  by  the  gentleman  from  Illinois  [Mr. 
Wasiibuune]  has  been  paid  by  this  Govern- 
ment for  the  bounties  named,  yet  it  is  also  true 
that  there  is  not  a  great  maritime  Power  on 
the  face  of  the  earth  that  has  not  jiaid  double, 
treble,  and  nearl}'  quadruple  the  amount  that 
this  Government  has  paid,  either  in  the  form 
of  direct  or  indirect  bounty  to  the  cod-fisheries 
belonging  to  those  nations,  for  the  very  purpose 
of  securing  to  them  that  which  this  Govern- 
ment desired  to  secure  to  our  fishermen  ;  that 
is  to  say,  a  firm,  able  and  skillful  bodji  of  men 
who  in  time  of  war  could  stand  upon  our  decks 
and  quart(3r-decks  and  fight  our  l^attles  at  sea. 

Now,  sir,  there  is  not  a  naval  Power  on  the 
earth  that  has  not  done  twice  and  three  times 
as  much  as  this  nation  has  done. 

Mr.  WASHBURNE,  of  Illinois.  I  have  not 
been  speaking  about  what  other  Powers  have 
done.  I  have  been  showing  by  official  records 
the  amount  of  bounties  paid  to  this  interest  in 
the  Northeast,  amounting,  as  I  have  said,  to 
the  sum  of  §15,341,000. 

But  the  gentleman  has  also  put  it  upon  an- 
other ground,  one  upon  which  it  has  been  often 
put;  he  claims  that  these  bounties  are  neces- 
sary to  sustain  this  nursery  of  fishermen.  Now, 
I  could  never  realize  that  exactly,  any  more 
than  that  we  should  grant  a  bounty  to  beef  and 
pork  to  sustain  a  nursery  for  soldiers  on  the 
prairies  of  Illinois. 

Mr.  BLAINE.  If  the  gentleman  will  allow 
me  a  moment,  I  wish  to  state  this  fact,  to  which 
I  called  attention  in  the  Thirty-Eighth  Con- 
gress:  that  but  $1-5,000,000  has  been  paid  to 
this  interest  from  the  beginning  of  the  Govern- 
ment. Now,  sir,  the  war  j^rogressed  three 
years  before  bounties  were  paid  to  men  who 
enlisted  in  the  naval  service.  If  the  number 
of  men  brought  up  in  these  fisheries  who  en- 
listed in  the  naval 'service  had  been  paid  the 
average  bounty  that  Avas  paid  to  soldiers,  the 
amount  paid  would  have  more  than  doubled 
the  entire  fishing  bounties  which  have  been 
paid  in  seventv-six  years. 

Mr.  WASHBURNE,  of  Illinois.  Independ- 
ent of  any  question  of  the  amount  paid,  many 
of  these  bounties  have  been  obtained  through 
the  grossest  fraud  and  perjury,  and  I  think  that 
was  one  of  the  reasons  why  my  colleague  from 
Massachusetts  [Mr.  Eltot]  on  the  Committee 
on  Commerce  was  induced  to  give  his  consent 
to  the  repeal  of  the  fishing  bounties.  I  have 
a  letter  here  on  this  subject  from  the  Secretary 
of  the  Treasury,  which  I  ask  to  have  read. 

The  Clerk  read,  as  follows : 

Treasury  Dp;partiient,  February  7, 1860. 

Sir  :  In  reply  to  your  inquiries  relative  to  the  oper- 
ation of  the  existing  fishing-bounty  laws  and  their 
contemplated  repeal,  contained  in  your  letter  of  the 
3d  instant,  I  transmit  in  the  first  place  a  copy  of  the 
regulations  that  have  been  prescribed  by  this  Depart- 
ment to  aid  in  carrying  out  the  laws  on  the  subject. 

From  these  you  will  learn  the  main  features  of  the 
laws,  their  dates,  and  the  method  of  carrying  them 
into  execution. 

I  transmit  likewise  a  tabular  statement  of  the 
amount  of  bounties  jiaid  (in  the  aggregate)  each  year 
for  the  last  seventy-tliree  years,  ever  since  the  first 
enactment  of  a  bounty  law  in  1792. 

You  will  observe  that  the  aggregate  amount  paid 
in  the  last  six  years  is  $2,390,840,  and  the  average 
S399,473.  The  payments  were  somewhat  reduced  in 
1863. 1864,  andl8(55by  variousoanscs,  partly,  of  course, 
b,v  the  same  which  efrected  so  large  a  reduction  in  the 
tonnage  of  other  branches  of  ourmercantilo marine, 
and  partly  by  the  efforts  made  to  prevent  fraud  and 
irregularity  in  preferring  .and  allowing  the  claims. 

The  law  of  Juno  20,  1804,  also  effected  some  reduc- 
tion in  the  amount  of  bounties  paid,  many  of  the 
fishermen  preferring  the  privilege  of  purchasing  their 
salt  in  the  Britisli  Provinces  free  I'rom  the  duty  im- 
posed by  our  laws  to  their  claim  for  bounty.  From 
this  cause  the  allowances  will  doubtless  this  year  fall 
largely  short  of  the  general  average,  though  it  is 
impossible  at  present  to  speak  with  exactness  on  this 
point,  the  estimates  not  having  been  ai>proved  as  yet. 
Touching  the  matter  of  frauds  it  is  of  course  impos- 
sible to  make  any  definite  statement  of  their  extent. 
I  can  only  say  that  in  the  last  season  nearly  a  hun- 
dred vessels  were  thrown  out  of  the  lists  from  various 
causes,  upon  the  rcportof  a  special  agentassigned  by 
the  Department  to  investigate  the  claims.  The  char- 
acter, too,  of  the  frauds  and  irregula-rilies  is  as  vari- 
ous as  their  number  is  uncertain.  I  will  mention  a 
single  instance  where  a  claim  in  due  form  was  pre- 


sented for  bounty  upon  a  vessel  which  was  discov- 
ered to  have  been  for  .«cvcral  years  dismantled  and 
sunk  in  an  obscure  inlet.  Aprincii)alnieansof  fraud, 
and  one  wliich  it  is  frequently  difficult  to  detect,  is 
found  in  the  very  general  practic;  of  fabricating  the 
log  book  after  the  termination  of  the  voyage,  so  as 
to  in-esent  a  history  such  us  will  secure  the  bounty 
witliout  regard  to  the  facts  of  the  case. 

I  learn  that  the  malting  of  "logs"  is  a  branch  of 
trade  of  considerable  importance  at  some  of  the  fish- 
ing ports. 

These  arcdoubtlcss  incidents  inseparable  from  the 
bounty  system;  I  therefore  suggest  no  remedy,  but 
being  satisfied  that  the  Government  receives  no  ad- 
vantage from  the  payment  of  bounties  I  have  recom- 
mended their  discontinuance. 

My  ob.iect  in  suggesting  a  provision  allowing  fisher- 
men to  take  their  salt  from  bond  without  payment 
of  duty  was  to  compensate  them  in  a  certain  degree 
for  the  loss  of  bounty  by  contributing  so  much  to  their 
convenience  in  the  purchase  of  salt  at  home  ratiicr 
than  in  the  British  Provinces.  The  Government 
loses  nothing  in  duties,  for  the  fishermen  would, 
without  such  liberty,  avail  themselves  of  the  existing 
law  to  purchase  abroad,  and  the  benefit  to  our  car- 
rying trade  is  considerable,  because  the  salt  market  is 
tr.ansfcrrcd  from  British  territory  to  our  own. 

It  was  with  these  views  that  I  transmitted  my  rec- 
ommendations to  the  Committee  on  Commerce  on 
the  11th  ultimo. 

I  am,  sir,  very  respectfully, 

H.  McCULLOCIT, 

Secretary  of  the  Treasury, 
Mr.  "Wasiibttrne,    Chairman  Committee  on  Commerce, 

House  of  Representatives. 

P.  S. — I  need  hardly  add  the  amounts  paid  in  each 
year  are  for  bounties  earned  in  the  season  preced- 
ing. 


gentleman 


Mr.  PIKE.  I  would  as\  the 
whether  the  frauds  referred  to  did  not  occur 
under  the  very  corrujot  Adminstration  of  Mr. 
Buchanan,  and  whether  these  frauds  were  not 
done  away  with  under  the  Administration  of 
Mr.  Lincoln. 

Mr.  WASHBURNE,  of  Illinois.  I  cannot 
state. 

Mr.  PIKE.     I  nnderstan  d  that  to  be  the  fact. 

Mr.  WASHBUPtNE,  of  Illinois.  I  am  sorry 
to  say  that  from  this  report  of  the  Secretary  of 
the  Treasury  it  appears  that  it  is  not  so. 

Mr.  PIKE.     So  far  as  I  know,  it  is. 

Mr.  WASHBURNE,  of  Illinois.  I  have  said 
all  I  desire  to  say. 

Mr.  BANKS.  I  do  not  doubt  that  there  have 
been  many  frauds  connected  with  the  fishing 
bounties,  perhaps  to  the  extent  described  by 
the  gentleman  from  Illinois,  but  frauds  are  in- 
sejaarable  from  all  matters  connected  with  the 
Government,  and  if  we  are  to  abolish  any  tax 
or  revenue  or  system  of  favor  on  account  of 
possible  frauds,  we  shall  have  no  Government 
at  all.  The  gentleman  from  Illinois  must  see 
that  he  would  destroy  every  means  the  Govern- 
ment has  to  support  itself  on  the  reasoning  of 
the  Secretary  of  the  Treasuiy.  I  do  not  doubt 
that  it  has  cost  something  to  maintain  the  fish- 
ing interests,  and  perhaps  as  much  as  has  Ijeen 
stated,  and  yet  the  Government  has  derived 
much  lieneSt  from  it.  The  fishing  interest  was 
the  foundation  of  the  commerce  of  these  States. 
But  for  the  prosperity  which  it  initiated  and 
upheld  there  would  hardly  have  been  a  con- 
stituency in  the  State  of  Illinois.  It  has  en- 
abled the  capitalists  of  this  countrj'  to  expend 
$1,100,000,000  for  railroads,  $800,000,000  of 
which  have  been  expended  v.'ithin  the  last  ten 
3'ears.  And  it  will  enable  the  conntr}'  to  spend 
.$800,000,000  more  during  the  next  ten  years 
for  railways,  in  a  great  degree  for  the  AVest, 
during  the  next  ten  years.  It  is  not  exactly 
just  nor  exactly  liberal  for  the  gentleman  from 
Illinois  [Mr.  Wasiihurxe]  to  taunt  the  East 
with  the  receipt  of  this  bounty,  even  to  the 
extent  which  he  has  stated,  when  it  has  been 
expended  to  build  up  the  prosperity  especially 
of  his  particular  section  of  country. 

Mr.  WASHBURNE,  of  Illinois.  It  was  not 
in  the  nature  of  a  taunt.  I  only  stated  a  fact ; 
I  am  not  in  the  habit  of  taunting. 

Mr.  BANKS.  I  received  it  as  a  taunt.  The 
gentleman  said  he  was  going  to  put  it  upon 
record  for  the  benefit  of  future  generations. 

Mr.  WASHBURNE,  of  Illinois.  A  state- 
ment of  the  amount  of  money  paid  to  this  in- 
terest. 

Mr.  BANKS.  I  desire  to  say  to  the  gentle- 
man— not  for  the  purpose  of  having  my  reply 
go  down  to  future  generations — that  that  which 
was  given  us  was  for  the  benefit  of  the  country  ; 
and  it  was  as  wisely  expended  and  as  wisely 
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bestowed  as  an.y  other  favor  ever  received  from 
the  Government  by  any  other  portion  of  our 
people.  As  we  have  progressed  in  civilization 
and  prosperity,  we  have  been  able  to  dispense 
with  this  assistance.  And  I  do  not  suppose 
that  that  part  of  the  country  which  I  represent 
in  part  will  press  against  the  judgment  of  the 
West  or  the  central  portion  of  the  Union  the 
continuance  of  this  bounty. 

Mr.  ALLEY.  I  rise  merely  to  say  a  word 
in  replj'  to  the  remarks  of  the  gentleman  from 
Illinois.  I  have  the  honor  to  represent  a  dis- 
trict which  is  largely  interested  in  the  fisheries, 
and  I  cannot  permit  the  declarations  and  state- 
ments of  that  gentleman  to  go  to  the  countr_y 
■without  saying  a  word  in  behalf  of  an  interest 
so  important  to  tlie  country  generally,  and  to 
my  constituents  in  particular. 

I  am  not  surprised,  but  I  am  very  sorry,  to 
see  the  gentleman  from  Illinois  [Mr.  "Wash- 
buuxe]  assailing  every  interest  that  favors 
New  England  upon  every  opportunity  that 
presents  itself.  1  know  not  why  it  is  ;  but  ever 
since  I  entered  Congress,  he  has  seized  with 
avidity  upon  every  opportunity  to  censure  the 
acts  of  New  England,  and  to  go  against  her 
interests.  That  he  is  watchful  and  vigilant  in 
guarding  the  door  of  the  Treasury  I  know,  and 
for  this  1  commend  him;  but  it  seems  to  me  he 
I  is  a  little  more  s(?\'ere  upon  New  England  in- 
terests than  justice  or  polic}'  require. 

Now,  with  regard  to  this  question  of  the 
fishing  bounties,  it  seems  to  me  that  there  was 
no  necessity  for  the  gentleman  from  Illinois  to 
make  such  an  attack  upon  that  interest  as  he 
has  made  upon  this  occasion.  With  regard  to 
the  charges  of  fraud  that  have  been  made  upon 
those  who  have  received  the  lienefit  of  this 
bounty,  that  has  been  the  cry  from  the  com- 
mencement of  the  opposition  in  this  Hall  to 
•  this  bounty  system.  The  repeal  of  those  fish- 
ing bounties  has  been  sought  over  and  over 
again  by  the  southern  members  of  Congress 
when  they  were  here,  upon  the  ground  chiefly 
that  the  interests  of  New  England  were  thereby 
favored  to  the  exclusion  of  other  sections  of 
the  countr}',  and  so  apparent  did  it  appear  that 
it  was  solely  for  that  reason  that  their  efforts 
proved  always  unsuccessful. 

Sir,  as  my  colleague  [Mr.  Eliot]  has  ob- 
served, it  has  been  the  policy  of  all  other  na- 
tions to  fiivor  above  almost  any  other  industrial 
pursuit  the  fishing  interests.  England  has  spent 
ten  dollars  where  we  have  spent  one  in  foster- 
ing that  interest.  France  has  done  several 
times  as  much  as  we  have  done  in  the  same 
period  of  time.  Spain  has  done  a  great  deal. 
And  even  Portugal  has  regarded  that  interest 
as  one  of  the  most  important.  At  times  in  her 
histor}',  I  believe,  she  has  regarded  it  as  the 
most  important  of  her  material  interests.  And 
so  also  with  thrifty  and  sagacious  Holland,  as 
it  has  been  with  all  countries  that  ha"ve  had  a 
fisliing  interest  to  sustain  and  foster. 

It  has  been  conceded,  I  believe,  by  all  states- 
men in  other  countries,  and  it  has  been  held 
by  the  wisest  statesmen  of  this  country  ever 
since  the  organization  of  the  Government,  that 
there  was  no  interest  that  needed  fostering 
more  than  the  fishing  interest,  so  far  as  the 
growth  and  prosperity  of  the  maritime  inter- 
ests of  the  country  were  concerned.  And  who- 
ever will  reflect  upon  the  advantages  which 
have  been  secured  to  the  maritime  interests  of 
this  country,  and  understands  and  comprehends 
■what  the  fishing  interest  has  done  for  commerce, 
■what  it  has  done  in  the  way  of  furnishing  men 
for  our  Navy,  I  think  cannot  certainly  grudge 
the  small  amount  expended  by  the  Govern- 
ment for  the  fishing  bounty  system. 

If  there  was  no  other  benefit  to  be  derived 
from  it  than  that  we  have  already  derived 
from  its  being  a  nursery  of  seamen  for  the 
benefit  of  the  commerce  of  the  country  and 
the  naval  interests  of  the  country,  that  alone 
.  would  ha  sufficient  to  justify  this  small  ex- 
penditure. For  although  in  the  aggregate  it 
amounts  to  a  "large  sum,  when  you  consider 
the  period  of  time  it  covers,  from  1700  down 
to  the  present  moment,  a  period  of  seventy-six 
years,  the  amount  per  year  is  very  small. 


Why  was  it  that  the  fishing  bounties  were 
granted  by  the  founders  of  the  Government? 
Chiefly  because  they  saw  the  overruling  ne- 
cessity for  a  nursery  of  seamen,  but  partly, 
also,  on  account  of  the  onerous  duty  on  salt ; 
and  the  benefit  whicli  has  been  derived  frorn 
that  source  has  gone  a  great  ways  to  offset  the 
amount  paid  out  for  bounties. 

But,  Mr.  Chairman,  that  the  fisheries  are 
of  vast  importance  to  this  country,  as  much  so 
as  to  any  other  country,  needs  no  argument,  I 
trust,  to  convince  this  House.  That  they  are 
local,  comes  from  the  necessities  of  the  case, 
and  however  much  gentlemen  may  be  disposed 
to  disparage  them,  they  form,  and  must  con- 
tinue to  form,  an  important  element  not  only 
affecting  vitally  our  material  interests,  but  as 
nurseries  of  seamen  of  overshadowing  impor- 
tance to  our  commercial  and  naval  service. 
What  American  does  not  feel  proud  of  the 
glorious  record  made  by  our  hardy  fishermen  in 
maritime  warfare  upon  the  decks  of  our  frigates 
and  gunboats  in  the  several  wars  in  which  we 
have  been  engaged?  I  cheerfully  admit  that 
in  striking  down  the  fishing  bounties  you  give 
them  some  equivalent,  thougii  slight,  in  other 
provisions  of  the  bill,  for  which,  I  trust,  we 
shall  be  duly  thankful. 

Mr.  WASH B  URN E,  of  Illinois.  The  gen- 
tleman from  Massachusetts  has  accused  me  of 
voting  against  New  England  measures.  I  would 
like  to  know  what  particular  measures  I  have 
voted  against  which  he  has  not  voted  against. 
He  has  made  a  general  stateuient;  I  desire  that 
it  shall  be  made  sjiecific. 

Mr.  ALLEY.  I  will  say,  Mr.  Chairman, 
that  I  am  not  here  to  specify  any  particular 
measure ;  but  I  do  not  believe  that  there  is  an 
individual  member  who  has  l)een  here  as  long 
as  I  have  .who  will  not  bear  witness  to  the  truth 
of  my  assertion  when  I  say  that  the  gentleman 
from  Illinois  has  upon  every  occasion  gone 
against  New  England  interests,  especially  when 
it  involved  expenditures  of  public  money. 

Mr.  WASHBURNE,  of-Ilfiuois.  Can  the 
gentleman  state  one  occasion  when  I  opposed 
New  England  interests?  I  can  state  one  occa- 
sion when  the  gentleman  from  Massachusetts 
undertook  to  get  in  a  little  amendment  about 
leather.  I  went  against  it,  and  the  House  went 
against  it  also.      [Laughter.] 

Mr.  ALLEYS  The  gentleman's  statement  is 
a  gratuity  entirely ;  I  never  undertook  to  get 
in  such  an  amendment,  never  against  a  vote  of 
the  House,  or  when  the  House  did  not  sustain 
me. 

Mr.  GRINNELL  resumed  the  floor. 

Mr.  LYNCH.  Will  the  gentleman  from  Iowa 
yield  to  me  for  a  moment? 

Mr.  GRINNELL.     Yes,  sir. 

Mr.  LYNCH.  The  gentleman  from  Illinois 
has  said  that  the  Government  has  paid  to  the 
fishermen  ,$15,000,000. 

Mr.  WASHBURNE,  of  Illinois.  I  did  not 
say  that.    The  Secretary  of  the  Treasui-y  said  it. 

Mr.  LYNCH.  Well,  as  I  understand,  the  gen- 
tleman takes  the  ground  that  that  $1-5,000,000 
has  been  paid  as  a  bounty  to  a  class  interest. 
Now,  I  desire  to  ask  the  gentleman  a  question. 
If  that  interest  had  been  taxed  $15,000,000, 
who  would  have  paid  tlie  tax  finally?  Would  not 
the  consumers  have  paid  it?  I  presume  the  gen- 
tleman would  answer  in  the  affirmative.  Now, 
sir,  if  $15,000,000  has  jjeen  paid  by  the  Govern- 
verument  as  a  bounty,  have  not  the  consumers 
finally  got  the  benefit  of  that? 

Mr.  GRINNELL.  Mr.  Chairman,  I  shall 
hereafter,  when  the  o])portunity  arises,  offer  the 
following  amendment: 

Add  at  the  end  of  the  third  section  tlic  following: 
On  wool  ten  cents  per  pound,  and  ten  per  cent,  ad 
v'llorem  ;  cleansed,  twenty-live  cents  per  pound;  and 
on  shoddy  or  mungo,  titty  cents  per  pound. 

Mr- Chairman,  the  national  pulse  has  afeverish 

throb.  Rumors  of  conspiracies  against  our  na- 
tional credit  pass  from  city  to  city  with  the  speed 
of  lightning.  The  alliance  of  any  party  with 
our  foreign  enemies  was  thought  to  be  impotent 
for  mischief  while  carrying  a  debt  to  be  honor- 
ably discharged  hj  a  tariff  and  internal  revenue 
tax.    We  h;:-ve  rested  in  a  delusion.     Foreign 


emissaries,  taking  advantage  of  gluted  grain 
markets,  since  a  mighty  army  of  men  and  horses 
are  disbanded,  and  the  high  price,  of  fabrics 
woven  with  dear  labor,  and  from  cotton  many 
times  its  usual  price,  are  peranibulating  the 
Northwest,  organizing  free-trade  leagues,  with 
exclamations  on  the  rumors  of  rich  dividends 
on  manufacturing  stocks,  and  scattering  their 
tracts  thick  as  autumnal  leaves  in  the  forest,  and 
are  hopeful  of  early  results.  It  is  section  against 
section,  occupation  against  occupation.  Th^^ 
national  league  is  officered  most  sagaciously  with* 
an  array  of  high-sounding  names,  and  in  the 
back-ground  are  the  sinews  of  this  foreign  war- 
fare, controlled  by  agents  apt  in  combinations, 
who  have,  by  the  enlistment  of  newspapers, 
adopted  one  half  of  their  free-trade  maxim, 
namely,  "to  buy  where  you  can  buy  the 
cheapest." 

We  are  carried  back  to  that  well-established 
fact  in  our  legislation,  that  subscriptions  were 
made  in  Manchester  and  Glasgow  of  $00,000, 
and  in  all  not  less  than  $1,000,000  were  spent"* 
of  British  money  to  break  down  our  tariff  in 
1846.  This  was  deemed  a  wise  investment  if 
but  one  per  cent,  was  made  on  their  exporta- 
tions,  and  since  they  sold  more  than  one  hun- 
dred million  dollars'  worth  of  goods  a' year  to 
us  following  184G  than  the  five  years  preceding, 
the  return  was  most  satisfactory.  How  much 
more  tempting  is  the  prize  now !  We  have 
added  ten  millions  to  our  people  and  from  four 
million  things  have  made  men  with  the  wants 
of  civilization.  Hungry  war  for  years  has  de- 
voured our  substance,  and  fratricidal  strife  and 
slaughter  has  lessened  our  usual  production, 
yet  we  have  a  surplus  of  50,000,000  bushels  of 
wheat  and  200,000.000  bushels  of  corn  waiting 
for  purchasers.  An  annual  importation  of 
$.370,000,000  in  value  of  goods  fails  to  glut  the 
market,  and  our  bonds,  by  the  world's  judg- 
ment better  than  consols,  can  be  had  for  sixty- 
five  cents  on  a  dollar  by  a  gold  standard :  and 
so  stands  our  national  balance-sheet  that  after 
exjDorting  all  our  gold  and  the  same  amount  of 
domestic  products  the  present  year  as  the  last, 
that  to  protect  our  bonds  and  corporate  indebt- 
edness $200,000,000  in  value  of  our  bonds  would 
be  required.  No  wonder  that  we  tempt  the  spirit 
of  perfidy  and  cupidity  which,  like  birds  of  evil 
omen  during  war,  hovering,  waited  for  our 
national  annihilation. 

I  have  before  me  a  letter  of  recent  date  from 
one  of  our  distinguished  citizens  now  in  Lon- 
don, from  which  I  read  the  following: 

"The  idea  of  supplying  our  markets  is  uppermost 
in  their  minds.  Their  iron-works  arc  vastly  ex- 
tended— one  establishment  eoveviu.s?  near  twenty 
acres  of  laud.  They  have  no  idea  that  we  have  a 
right  to  do  anything  but  raise  the  raw  material  and 
send  it  to  them  to  be  worked. 

"I  wish  every  American  could  hear  these  British 
talk  free  trade.  They  fairly  hate  us  because  wo  have 
a  tariff.  A  member  of  oncof  the  largcstmanufactur- 
ing  firms  in  Great  Britain  said  they  would  have  our 
tariffreduced  this  session  of  Con.cjrcss.  They  think 
Morrill  ought  to  be  hung  instead  of  Jefl'.  Davis — a 
very  high  compliment." 

Our  consul  at  Liverpool  warns  us  that  great 
eflPorts  will  now  be  made  by  English  capital- 
ists and  manufacturers  to  induce  us  to  reduce 
our  tariff  and  permit  them  to  do  all  our  manu- 
facturing. "There  will  be  a  terrible  pressure 
put  ontheGoverntnent."  This  is  the  language 
of  the  London  Mining  Journal: 

"The  formal  constitution  of  a  free-ti'ade  league  in 
the  United  States  is  a  very  hopeful  sign.  The  repre- 
sentatives from  the  South  are  almost  sure  to  vote  for 
it,  and  itwill  bo  strange  if  tlie  West  docs  not.  Should 
these  anticipations  prove  true,  we  may  expect  a  very 
large  trade  with  that  country." 

But  on  home  testimony  this  suspense  is  not 
to  be  of  long  continuance.  An  officer  of  the 
league,  author  of  the  "Buckeye  Abroad," 
and  of  "Eight  Years  in  Congress,"  who  made 
in  this  House  a  strange  commingling  of  figures 
and  fiction,  takes  up  the  prophetical  office 
in  his  book  of  speeches,  and  announces  pre- 
fatorily  that  "before  1808,  agriculture  and 
commerce,  labor  of  all  kinds,  consumers  of 
every  degree,  will  join  in  a  new  Bund  to  res- 
cue famishing  toil  from  fiscal  tyranny. "  Such 
is  the  strain  prophetic  taken  up  by  that  Sam- 
uel who  has  not  perished  between  the  temple 
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of  i'reedom  and  the  altar  of  sacrifice.  Such  are 
the  emissaries  who  would  destroy  our  domes- 
tic industry  and  give  England  a  market  worth 
more  than  the  trade  of  her  colonies  and  the 
Indies.  Stern  justice  is  the  most  we  owe  to 
that  country,  and  Ijeforo  asking  us  to  accept  of 
the  selfish  theories  of  iier  economists  and  bribes 
of  her  agents  let  her  make  apologies  that  in 
the  drear  night  of  our  war  she  raised  slave- 
driving  traitors  to  the  dignity  and  power  of 
i)elligerents.  Let  her  atone  for  masked  neu- 
■^rality  compounded  with  the  crimes  of  pirates, 
when  her  honored  citizens  furnished  capital  for 
the  fitting  out  of  the  Alabamas  and  Shenan- 
doahs  to  sweep  our  commerce  from  the  ocean, 
and  meet  our  claims  of  millions  of  dollars  lost 
on  the  oceans,  with  which  that  Government  is 
chargeable,  then  we  may  consider  the  question 
of  "famishing  toil,"  and  whether  it  shall  be 
our  policy  to  degrade  and  oppress  labor  to  the 
foreign  standard  or  invite  the  skilled  artisans 
of  the  Old  World  to  the  comfort  and  compe- 
tence to  be  found  in  the  New.  The  question 
of  our  national  independence  and  readiness  to 
meet  any  domestic  war  or  foreign  invasion  I 
•  leave  to  be  decided  by  the  following  reflection, 
which  needs  no  comment,  being  Ijoth  a  finan- 
cial lesson  and  a  jDolitical  caution  and  warning : 

ECONOMY  FROM  AN  EX-REBEL. 

A  sagacious  rebel  general  recently  remarked, 

"Wo  made  two  great  mistakes.  Had  we  avoided 
them  we  slioiild  liave  conquered  you.  The  fir.st  was 
that  we  did  not  substantially  destroy  the  protective 
features  of  the  tariff  in  the  v.'inter  session  of  1857-58 
by  an  act  wliich  provided  a  rapid  annual  sliding 
scale  to  free  trade.  As  a  Democratic  measure,  we 
could  have  passed  such  a  law  and  held  it  tight  on  you 
till  it  had  closed  the  furnaces,  workshops,  woolen 
and  cotton  mills,  and  steel  and  bar  and  iron  works 
of  the  whole  North  and  West,  and  scattered  your 
■workmen  over  the  prairies  and  Territories.  When 
the  war  was  ready  for  you  you  wouldn't  have  been 
ready  for  the  war.  You  could  not  have  armed  and 
equipped  and  put  in  the  iield  a  large  army,  nor  built 
a  navy.  You  would  have  been  without  supplies, 
machinery,  and  workmen,  and  you  would  have  been 
without  money  and  credit.  Our  second  mistake  was 
in  withdrawing  our  Senators  and  llepresentatives 
from  your  Congress.  Had  we  left  them  there,  their 
vote,  combined  with  the  northern  Democr.atic,  would 
have  thwarted  every  military  and  financial  measure 
necessary  to  enable  you  to  carry  on  the  war  for  a  suf- 
ficient length  of  time  to  have  enabled  us  to  seize  the 
Government,  occupj'  some  of  your  States,  obtain 
recognition  abroad,  and  dictate  hard  terms  to  you. 

How  the we  blundered  in  these  two  respects  I 

can't  understand,  except  upon  the  hypothesis  of  an 
overruling  Providence." 

He  who  now,  under  the  guise  of  friendship 
for  labor,  proffers  free  trade  or  even  a  reduction 
of  our  tariff,  save  to  make  it  equal,  and  shouts 
' '  Monopoly ! "  to  decry  our  man  ufactures,  strikes 
at  our  infant  enterprises,  builds  up  mighty  rivals, 
and  deserves  execration.  I  venture  a  reply,  and 
propose  to 

1.  Examine  the  charge  of  monopoly. 

2.  The  theory  and  practical  results  of  free 
trade. 

3.  The  true  policy  and  just  demands  of  the 
agricultural  interests  of  the  Northwest. 

MONOPOLY. 

Monopoly  is  a  most  convenient  terra  of  re- 
proach on  the  lips  of  free  traders  who  find  it 
more  convenient  to  excite  prejudice  than  to 
answer  arguments,  it  meaning  exclusive  advan- 
tages or  control  by  production  or  sale.  It  is 
easy  to  prove  that  free  trade  tends  directly  to 
establish  a  foreign  monopoly,  while  protection 
will  distribute  the  benefits  of  trade  and  pro- 
duction at  home. 

A  hundred  yea;-s  of  direct  and  indirect  pro- 
tection, by  the  British  Government,  of  their 
manufactures,  hasbrought  togetherwell-skilled 
labor,  and  making  an  alliance  with  a  moneyed 
power  has  secured  colossal  fortunes  which  at 
the  first  opportunity  would  be  launched  upon 
infant  enterprises,  paying  larger  interest  for 
money  and  meeting  heavy  internal  taxes,  and 
without  governmental  protection. 

Great  Britain  has  had  a  long  experience. 
She  controls  her  own  markets,  and  has  the  ; 
power  to  combine  her  merchants,  ship-masters, 
and  capitalists  to  break  down  any  rivals.  She 
has  nothing  to  fear  from  unfriendly  legislation, 
and  experience  has  given  a  technical  and  busi- 
ness skill  which  sways  a  capital  that  will  forego 
returns  to-day,  if  on  the  depression  or  ruiu  ^^ 


our  industry  she  can  in  the  future  dictate  prices 
to  her  rival  as  in  the  past. 

The  power  of  capital  entices  the  strong  and 
controls  the  weak.  In  the  language  of  Edmund 
Burke,  "The  large  capitals  of  Great  Britain 
arc  the  great  instruments  of  warfare  against 
the  competing  capital  of  foreign  countries,  and 
arc  the  most  essential  instruments  now  remain- 
ing by  which  the  supremacy  of  our  manufactures 
can  be  maintained."  Our  labor  costs  thirty 
per  cent,  more  than  hers,  and  cash  capital 
is  fifty  per  cent,  dearer  ;  but  by  protection  our 
workmen  became  so  far  skilled,  and  aid  to  such 
an  accumulation  of  capital  by  skillful  manage- 
ment that  certain  articles  are  made  cheaper 
here  than  in  any  other  countr}'.  There  are,  of 
this  class,  printing  presses,  sewing-machines. 
India-rubber  goods,  reaping  and  mowing  ma- 
chines, forks,  hoes,  axes,  shovels,  cut  nails, 
combs,  tacks,  and  clocks.  Who  believes  that 
if  Great  Britain  alone  manufactured  these  ar- 
ticles that  they  would  be  as  cheap  as  now  when 
we  can  defy  her  competition  in  the  markets  of 
the  world'?  Repeatedly  has  she  broken  down 
rivals  to  control  the  markets,  and  nothing  is 
plainer  than  this,  that  the  spirit  which  forbade 
the  colonies  to  manufacture  before  the  Revolu- 
tion, and  has  used  the  power  of  genteel  l^ribery 
to  break  down  our  tariff",  was  to  establish  a  for- 
eign monopoly,  whose  establishment  could  be 
measured  by  the  dependence  of  labor,  and  their 
regard  for  us  hy  the  prospect  of  national 
destruction. 

If,  tlien,  tariffs  create  a  monopoly,  it  is  one 
in  which  the  Government  and  the  wliole  people 
have  an  interest,  furnishing  articles  for  taxa- 
tion and  giving  scope  for  enterprise  and  diver- 
silying  labor,  establishing  independence  and 
thrift  by  those  methods  approved  in  the  history 
of  Vae  strongest  and  .wisest  Governments  ot 
earth.  It  is  our  first  duty  to  secure  to  the  na- 
tion those  privileges  to  which  the  endowments 
of  nature  give  title;  to-discriminate  against  an- 
other Government  is  to  invite  labor  on  our  own 
soil  to  be  better  paid,  and  where  the  citizen  may 
find  a  fair  field  for  his  industry  and  skill.  Is  it 
then  the  monopoly  of  trade  or  a  section?  Not 
at  all.  He  may  at  his  option  v.^ork  in  leather, 
at  the  forge,  in  the  cotton  or  woolen  mill, 
whether  a  citizen  of  Maine  or  Iowa.  There  are 
no  special  permits  for  the  purchase  of  cotton 
or  wool  or  leather.  Water-power,  from  the 
Merrimac  to  the  Missouri,  can  be  obtained  for 
a  trivial  sum.  In  Pennsylvania,  coal  lands  Ijy 
the  acre  can  be  bought  at  the  rate  of  one  mill  a 
bushel  for  coal  in  the  mines ;  and  iron  ore  atone 
penny  a  ton.  The  untold  mineral  wealth  of 
Lake  Superior  and  the  iron  mountains  of  Mis- 
souri are  awaiting  purchasers  at  nominal  figures. 
From  the  meeting  of  the  turbid  waters  of  the 
Missouri  with  the  Mississippi,  up  to  the  leaping 
Minnehaha,  there  is  water  power,  virtually  fi'ce, 
sufficient  to  weave  clothing  for  all  the  jieople 
on  the  globe,  and  coal  suliiclent  in  the  State  of 
Iowa  alone,  by  the  testimony  of  geology,  for 
domestic  and  manufacturing  purposes  to  meet 
the  wants  of  all  civilized  nations,  which  can  be 
bought  at  the  price  of  a  New  Jersey  peach 
orchard  or  a  New  England  pasture  b.y  the  acre. 
Where  is  the  manufacturing  monopoly?  Capi- 
tal froiu  abroad  and  skilled  labor  are  more  than 
welcome.  The  protection  of  law,  national  pride, 
and  every  social  interest,  invite  competition 
and  summon  capital,  enterprise,  and  skill,  to. 
share  the  dividends  of  mechanical  industry. 
What  more  delusi^'e,  then,  than  this  ci'j'  of  mo- 
nopoly when  all  the  avenues  of  trade  on  our  own 
soil  are  alike  open  to  every  capitalist  or  free- 
trade  croaker,  native  or  foreign? 

THE  PROPOSED  ANTIDOTE. 

I  turn  to  the  antidote  of  monopoly — free  trade 
— most  wonderful  panacea  for  a  nation's  ills, 
as  if  the  physician,  prescribing  in  sickness,  ever 
took  his  own  medicine.  It  is  not  France,  her 
annual  tariff  duties  being  next  in  amount  to 
those  of  Great  Britain,  which  are  §5120,000,000 
annually  ;  more  than  double  our  own ;  as  a  term 
applied  only  a  philological  petty  larceny ;  nor 
does  the  real  free  trade,  as  illustrated  by  Portu- 
gal, Turkey,  and  nations  of  lower  rank,  pre- 
sent those  attractions  which  should  swerve  us 


from  ournational  policy.  In  the  decline,  not 
less  than  in  the  rise  and  progress  of  nations, 
we  have  enforced  ihe  wisest  lessons  of  political 
economy  and  warnings  in  the  memory  of  those 
years  which  mark  tlie  eras  of  1837  and  18oG, 
under  a  rule  which  brought  low  prices,  little 
demand-  forlabor,  financial  convulsions,  and 
bankruptcy  in  our  country. 

Free-trade  maxims  and  I  heories  maybe  polit- 
ically sound  as  between  States  under  one  Gov- 
ernment with  joint  liabilities  and  common  in- 
terests and  motives  to  cjqjansion  ;  but  can  we 
put  them  in  practice?  I  answer,  no;  involv- 
ing— 

1.  A  breach  of  faith  to  the  employers  of  eight 
hundred  millions  of  capital  which  has  been 
invested  under  the  implied  pledge  of  protec- 
tion such  as  a  tariff  affords  against  the  inunda- 
tion of  the  country  with  foreign  goods.  It  is 
the  joolicy  inaugurated  in  the  preamble  to  the 
second  act  passed  by  the  First  Congress,  that — 

"Whereas  it  is  necessary  for  the  support  of  Gov- 
ernment, for  the  discharge  of  tlie  debts  of  the  United 
States,  and  for  the  encouragement  and  protection  of 
manufactures,  that  taxes  be  laid  on  goods,  wares,  and 
mcixhandiso  imported." 

Washington,  in  his  homespun,  signed  the  pro- 
tective law ;  and  the  nation  has  never  had  a 
free-trade  President,  but  rather  received  those 
molding  influences  by  the  authority  of  the  great 
names  pledged  to  manufacturing  interests,  lead- 
ing to  a  development  that  for  the  last  fifty  years 
their  growth  has  been  double  that  of  our  popu- 
lation. 

2.  A  change  of  our  long-approved  policy 
would  involve  a  reducing  of  our  operatives, 
the  workers  in  iron,  leather,  and  in  the  cotton 
and  woolen  mills,  proximately  to  the  standards 
of  foreign  labor.  That  plane  of  the  operatives 
of  the  Old  World  which  represents  a  hundred 
million  people  is  far  below  ours  in  the  dif- 
fusion of  intelligence  and  the  promotion  of 
comfort  and  morality.  Our  ten  millions  v/ould 
have  no  adequate  power  to  draw  up  to  us  a  hun- 
dred millions  wanting  in  the  versatility  of  our 
people  too  poor  to  emigrate;  and  the  alter- 
native would  be  presented  in  a  demand  inex- 
orable as  death  to  sink  to  poverty  and  discom- 
fort or  seek  another  employment.  Mercantile 
or  professional  life  would  furnish  but  few  open- 
ings, and  skilled  labor  could  only  betake  itself 
to  agricultural  pursuits.  What  arithmetic  could 
then  compute  the  years  of  apprenticeship  and 
dear  experience  wasted  by  millions  as  novices? 
Where  the  scope  ibr  mechanical  skill  and 
inventive  genius  so  necessaiy  to  develop  and 
employ  the  varied  gifts  of  the  race?  The 
delicate  artisan,  with  untrained  muscle,  then 
comes  into  competition  with  brav/ny  workmen 
in  the  held,  and,  transferred  from  a  profitable 
consumer  to  a  producer,  there  follows  over- 
production and  a  glutted,  worthless  market. 

3.  It  would  deprive  the  nation  of  that  cheap 
method  of  collecting  revenue  which,  by  the  con- 
current judgment  of  the  wisest  Governments, 
is  the  least  oppressive  and  offensive  to  the  peo- 
ple. It  would  destroy,  by  a  safe  judgment, 
two  thirds  of  the  product  of  our  manufacturing 
industry,  amounting  to  $2,000,000,000  annu- 
ally, and  deprive  the  Government  of  not  less 
than  fifty  millions  now  collected  by  excise  duty, 
leaving  no  alternative  but  repudiation  or  a 
direct  taxation  on  real  estate  more  oppressive 
than  has  ever  been  borne  by  any  nation  in 
modern  times. 

4.  This  dispersion  of  skilled  labor,  sure  to  fol- 
low unsuccessful  competition  with  cheap  capi- 
tal and  poor-paid  labor  abroad,  and  the  closing 
of  manufacturing  establishments,  would  pre- 
sent to  powerful  nations  salient  points  of  attack, 
and  greatly  lessen  our  security. 

With  a  small  army,  and  facilities  furnished 
by  furnaces  in  full  blast,  manufactories  in  good 
order,  and  abundant  workmen,  we  established 
our  promptitude  and  ability  to  build  navies, 
mold  and  mount  guns,  equip  and  clotheregl- 
ments  with  such  facility  that  our  success  in  the 
rebellion  was  early  assured  ;  and  the  failure 
of  the  rebels  as  plainly  foreshadowed  in  their 
want  of  furnaces  and  fiictories,  on  the  closing 
of  their  ports  to  unfriendly  nations. 
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In  a  foroi.c:!!  war.  williout  that  proper  natioiial 
indc;ieiiclonce  which  is  our  "birthright, com inorce 
vexed,  skilled  labor  dispersed.  ,<^reat  establish- 
ments required  to  be  built,  and  capital  timid, 
our  ruia  would  be  ellected.  'J'hcre^ore.  1  hold  a 
prospered,  diversified  industry  as  placing  proud 
and  unfriendly  nations  under  a  cheaper  and 
not  less  salutary  restraint  than  the  presence  of 
a  might_v  ai-niy  and  navy.  The  historian  of 
Napoleon  illustrated  this  philosophy  thus: 
"Protection,  the  industrial  creation  of  Napo- 
leon, was  the  most  precious  and  principal  cause 
of  his  conquests,"  a  policy  which  is  now  ap- 
proved by  the  Emperor  of  llussia. 

5.  Free  trade  renders  the  agriculturist  de- 
pendentonan  uncertain,  llucluating.  and  distant 
market ;  uncertain  and  lluctuating  for  the  reason 
that  the  costs  of  carriage  are  subject  to  slight 
variations,  while  a  slirplus  of  heavy  products 
near  the  consumers  renders  those  distant  of  no 
value.  In  illustration  of  this  position  the  maker 
of  cutlery  at  ShelHcld  or  a  French  shoemaker 
cannot  atford  to  accejjt  of  the  gift  of  a  cargo 
of  corn  at  Chicago  or  of  a  load  of  wheat  lifty 
miles  from  a  railroad  in  Iowa.  A  dependence 
on  this  distant  market  would  add  to  the  dis- 
ability of  farmers  byexchanging  gross  products 
at  a  heavy  cost  of  transportation  with  the  pro- 
ducer of  concentrated  values  in  skilled  labor 
costing  but  a  small  per  cent,  of  the  value  to 
reach  a  market.  Hence,  in  all  the  northern 
States  good  land  beyond  the  suburljs  of  cities 
is  valued  according  to  its  jiroximity  to  a  high 
market,  and  save  for  grazing,  that  market  is 
only  attractive  where  there  is  a  dense  popula- 
tion, a  condition  which  is  not  possible  where 
agriculture  is  the  chief  occupation. 

6.  It  would  arrest  immigration.  What  is 
the  basis  for  the  prediction  that  half  a  million 
people  from  the  crowded  States  of  the  Old 
World  will  the  present  year  make  a  home  with 
us  but  this,  tljat  we  pay  higher  wages  than  in 
Europe,  and  that  our  lands  are  attractive  be- 
cause their  products  find  a  near  and  ready  mar- 
ket? Open  the  ports  free  to  foreign  goods,  and 
the  cheaper  interest  for  monej'  and  the  long- 
fostered  manufacturing  establishments  of  the 
Old  World  would  put  out  the  fires  at  our  forges 
and  close  nine  tenths  of  our  cotton  and  woolen 
mills,  as  the  latter  were  closed  not  long  since 
when  not  a  yard  of  broadcloth  was  made.  Col- 
ossal wealth  and  foreign  combinations  would 
so  far  prostrate  our  mechanical  interests  that 
operatives  would  be  compelled  to  return  to  the 
old  country  or  enter  into  competition  with  the 
farmers,  which  would  glut  the  market,  and  be- 
cause of  the  great  distance  from  the  consumer 
render  well  nigh  valueless  the  farmer's  pro- 
ducts. Shall  we  turn  back  the  ship-loads  of 
.sturdy  adventurers  and  laborers,  depriving  the 
nation  of  the  coin,  to  the  value  of  millions  of 
dollars,  which  they  will  circulate  ?  Will  we  push 
our  great  national  railway  to  the  gold  mines  and 
the  Pacific?  Shall  we  invite  to  our  new  States 
population  which  is  wealth,  and  a  development 
of  our  mines ;  the  increase  of  our  lake  and  river 
commerce ;  the  multiplication  of  our  animal 
races,  and  the  building  up  of  cities  and  towns, 
furnishing  the  best  markets  for  gross  products, 
which  never  can  have  a  permanent  establish- 
ment in  a  simply  agricultural  community  except 
at  the  gate  of  commerce?  Can  we  afford  to 
accede  to  the  v/ishes  of  our  enemies  across 
the  ocean,  remaining  exporters  of  heavy  cereal 
products  to  receive  only  concentrated  values, 
when  by  our  homes  we  have  skilled  artisans, 
abundant  motive  power,  rawstaples,  cheap  food, 
and  every  motive  in  nature  to  estaldish  our 
fiscal  independence?  I  suljmit  that  it  is  wiser 
now  to  offer  a  premium  to  immigration  than  to 
adopt  a  policy  which  involves  a  dispersion  of 
population,  adding  to  our  freight  Ijills  those 
made  by  the  commerce  of  the  ocean,  and  a 
multiplication  of  agents  in  our  exchanges 
unproductive  as  keepers  of  toll-gates.  In  the 
industrial  contest  we  have  but  to  cultivate  our 
own  and  attract  millions  to  our  shores  ready  to 
share  our  burdens  and  join  in  an  intelligent 
purpose  to  secure  a  public  policy,  at  once  un- 
wavering in  character,  uniform,  and  just  to  all 
interests. 


ADniTIONAL  PROTECTION'  TO  WOOL. 

In  establishing  the  reciprocity  treaty  and 
tariff  policy,  it  will  become  the  duty  of  Congress 
to  offer  proper  protection  to  wool.  The  Lord 
Chancellor  of  England  has  for  centuries  pre- 
sided in  the  House  of  Lords  sitting  on  a  wool- 
sack, a  seat  without  back  or  arms,  being  a  sym- 
bolical tradition  of  the  importance  which  that 
natio.n  has  always  attached  to  the  wool  product. 
Marshall,  the  eminent  writer  and  agriculturist 
of  the  last  century,  embodied  the  sentiment  in 
the  remark,  "  As  an  object  of  national  attention 
the  coat  of  the  sheep  is  of  the  first  importance, 
and  every  willful  attempt  to  supplant  or  debar 
it  is  an  act  of  treason  against  the  State."  Our 
country  has  adopted  another  policy  in  a  seem- 
ing exhibition  of  the  spirit  of  the  eccentric  John 
Randolph,  founded  on  the  remark  attributed  to 
him,  yet  never  uttered,  that  "he  would  go  a 
mile  to  kick  a  sheep."  True,  that  eminent 
writer  and  faithful  friend  of  the  flock,  Henry 
S.  Randall,  LL.  D.,  gave  to  the  southern  States 
a  volume  in  counsel  of  which  they  were  not 
worthy  in  behalf  of  sheep  husbandry  and  labor. 
It  did  not  turn  thern  to  the  enriching  of  their 
lands,  the  diversioning  of  their  industry,  and  to 
the  emancipation  of  a  race,  and  the  blind  homage 
paid  to  King  Cotton  was  followed  by  rebellion. 
From  fallen  royalty  the  public  mind  has  been 
turned  to  a  prince  worthy  to  reign,  by  the  sug- 
gestions of  western  economists,  that  the  fleece 
was  the  best  concentrated  product  for  a  distant 
market,  and  by  the  observation  of  a  rurfil  New 
Yorker  in  Congress  that  the  flock  made  surer 
the  wheat  harvest ;  not  forgetting  the  honor- 
able chairman  of  the  Committee  of  Ways  and 
Means,  [Mr.  Mokrii.i,,]  who  cannot  forget  the 
sweet  grasses  of  the  mountain  pastures,  and  the 
Vermont  merinos,  surpassing  all  the  royal  flocks 
of  Europe,  and  the  gentleman  who  gave  good 
evidence  of  sound  American  ideas  liy  arousing 
the  ire  of  the  London  Times  in  18(il,  we  can 
confidently  hope  will  not  forget  what  is  due  to 
a  neglected  interest  now. 

I  woiild  institute  no  comparison  of  the  do- 
mestic animals.  The  horse  and  the  bullock 
hold  a  high  place  among  the  animal  races. 
Svi'ine,  though  once  prohibited  as  an  article  of 
food  for  man  and  deemed  fit  in  a  herd,  after 
the  spirit  of  Satan  had  entered  them,  to  be 
drowned  in  the  sea,  have  their  admirers.  And 
dogs,  which  no  free  trader  in  this  Congress  pro- 
poses to  tax,  have,  in  their  worthlessness  to 
the  number  of  four  millions,  immunity  from 
assessment,  eating  out  the  nation's  substance 
annually  to  the  amount  of  $30,000,000;  and 
these,  with  unleashed  license,  though  indul- 
ging their  appetite  for  mutton  at  a  cost  of  mil- 
lions of  dollars  annually,  have  their  admirers 
and  defenders.  I  would  venture  more  than 
a  passing  word  for  the  animal  "  behaving  well 
under  all  circumstances."  Two  centuries  ago 
it  was  the  remark  of  a  statesman,  "  AVool  is 
the  flower  and  strength,  the  revenue  and  blood, 
of  England."  A  study  of  the  policies  and  in- 
dustries of  that  country  up  to  the  era  of  the 
American  cotton-gin  confirms  that  opinion ; 
and  to-day  the  golden-hoofed  animal,  Avhether 
regarded  as  scavenger  and  gleaner  on  the  hill- 
sides or  fertilizer  in  wastes  and  fields,  pro- 
ducer of  food  or  material  for  comfortable 
clothing,  employment  in  the  mill — a  staple 
which  diversifies  trade  and  spreads  the  sails  of 
commerce — is  not  appreciated  as  when  the 
Roman,  Augustus,  was  possessed  of  a  flock  of 
two  hundred  thousand  by  will,  and  at  the  remote 
period  Avhen  Greek  shepherds  moistened  the 
growing  fleece  with  oil  and  wine,  or  during  the 
period  when  England  forbid  the  exportation 
of  sheep,  and  the  two-  hundred  years  she  has 
denied  the  exportation  of  wool. 

Great  Britain  has  now  one  sheep  to  each 
acre,  exclusive  of  mountain  and  forest,  and 
the  annual  product  of  her  woolens  is  hundreds 
of  millions  of  dollars.  Australia,  where  Eng- 
lish policy  and  enterprise  obtain,  grew  thirty 
years  ago  3,000,000  pounds  of  wool,  and  has 
now_80,000,000  pounds. 

France,  with  an  area  not  larger  than  four  of 
our  nothwestcrn  prairie  States,  with  a  crowded 
pojiulation,  folds  ten  million  more  sheep  than 


all  the  United  States  ;  which,  instead  of  hav- 
ing, like  France,  one  sheep  to  the  acre,  h^g 
a  hundred  acres  of  pasturage  for  every  sheep. 

During  the  last  four  years  we  imported 
250,000,000  poimds  of  wool  and  woolens, 
to  the  value  of  $133,000,000,  making  a  grand 
total  of  $225,000,000  worth  in  our  currency. 
I  know  these  figures  are  startling,  but  they 
do  not  convey  the  whole  truth,  since  false- 
invoices  have  lessened  the  total.  Who  can 
doubt  the  wisdom  of  that  policy  of  Europeaiw 
nations  which  has  regarded  wool  as  the  "  flower 
and  strength,  the  revenue  and  the  blood?" 
It  is  unquestioned  ;  related  to  enriched  lands, 
cheap  and  palatable  food,  increased  products 
of  manufacturing  industry,  rural  contentment, 
constant  employment  without  drudgery,  re- 
muneration to  the  maimed  soldier  and  the  na- 
tion's orphans,  a  scope  for  maturity  of  judg- 
ment, profitable  pastime  for  the  shepherd  in 
life's  evening,  and  a  scope  for  ffisthetic  culture 
which  has  worthily  enlisted  the  time  and  ben- 
efactors of  princes  and  noblemen  for  centuries. 

We  ask  nothing  for  an  exotic.  Our  latitudes, 
grasses,  conformations,  and  limpid  springs  ren- 
der this  country  quite  as  natural  a  home  for  the  ' 
sheep  as  the  pastures  fed  by  the  flocks  of  Laban, 
or  the  shepherd  kings  of  the  East.  Gentler 
than  the  caressing  child,  undegenerate  by  mi- 
gration, scarcely  decimated  in  numbers  by  the 
vicissitudes  of  war,  and  so  yielding  to  scientific 
care  that  the  breeder  may  make  his  ideal  form  of 
beauty  and  then  give  it  existence.  Thus  trans- 
ferred from  tropical  heat  to  a  country  of  frost 
and  snow,  additional  care  and  scientific  breed- 
ing have  given  us  animals  models  of  beauty, 
added  to  the  softness  and  strength  of  the  fleece, 
and  raised  it  from  an  annual  clip  of  one  and  a 
half  pounds  to  four  pounds,  greatly  improving 
the  form,  invigorating  the  constitution,  adding 
to  longevity  and  coiiperating  with  nature  in  en-  . 
veloping  tlie  animal  with  a  suitable  protection 
against  the  rigors  of  a  northern  winter.  With 
a  mockery  of  protection  under  the  frown  of  the 
South,  and  subject  to  a  policy  changeable  as 
parties,  the  American  merino  has  attained  a 
perfection  never  reached  in  the  vales  of  the 
Orient  under  the  shadow  of  Lebanon,  nor  with 
the  care  of  Spanish  shepherds  or  the  patronage 
of  princes  and  nobles  in  continental  Europe. 
At  the  great  international  fair,  held  at  Hamburg 
two  years  since,  where  three  hundred  and  fifty 
entries  of  sheep  were  made  contending  for  pre- 
miums, Vermont  merino  sheep  bore  otf  the  first 
two  and  second  premiums.  'J'he  same  success 
is  anticipated  at  the  AVorld's  Fair  about  to  be 
held  at  Paris.  These  twelve  animals  on  exhi- 
bition were  sold  to  a  Silesian  count  for  $5,000, 
yet  not  a  larger  sum  than  enterprising  flock- 
masters  now  pay  for  a  single  animal. 

Shall  this  superiority  be  maintained,  and  the 
noble  blood  be  sjaread  until  our  country  as  far 
surpasses  other  nations  in  the  number  of  its 
flocks  as  it  does  now  in  excellence,  or  must 
this  great  interest  be  depressed,  our  flocks  re- 
duced by  the  emigration  of  the  young  shep- 
herds to  South  America,  where  sheep-walks 
have  but  a  nominal  value  and  there  is  immu- 
nity from  school  taxes  and  excise  duties?  Or 
will  we  hold  our  vantage  position  until  the 
flock  shall  be  found  in  the  foreground  of  every 
rural  scene  of  beauty,  and  in  the  march  of  em- 
pire that  vast  pasture  ground  between  the  Sierra 
Nevada  and  the  Rocky  mountains,  stretching 
from  Mexico  to  the  British  possessions,  and 
one  thousand  miles  in  width,  be  white  and 
peojoled  as  the  hill-sides  of  Vermont?  This 
Congress  in  the  adjustment  of  a  reciprocity 
treaty  and  tariff  will  answer. 

Here  is  the  plea  in  figures  which  exhibits 
at  once  our  suicidal  reliance  upon  foreign 
countries  and  a  just  claim  for  protection. 

Taking  the  prices  of  the  products  and  articles 
consumed  in  the  great  market  of  the  Northwest 
in  November,  18(50,  and  November,  1805,  'on  a 
gold  basis,  thus  enumerated — wheat,  corn,  oats, 
barley,  mess  beef,  mess  pork,  lard,  beef  cattle, 
live  hogs,  cheese,  broom  corn,  sorghum,  and 
butter,  and  they  were  sixty-seven  per  cent, 
higher. 

Taking  six  examples  of  articles  made  from 
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iron  and  the  advance  is  thirty-four  per  cent. 
Five  examples  in  woolens  show  an  advance  of 
nineteen  per  cent.,  while  wool  shows  an  ad- 
vance of  only  fourteen  per  cent. 

The  following  statistics  are  certified  to  be 
correct  by  the  Treasury  Department  and  by 
the  authority  of  J.  R.  Dodge,  Esq.,  of  the  De- 
partment of  Agriculture: 

Wool  impoHed  in  the  yearending  June  30, 1865,  the  first 
year  of  present  tariff. 

At  12  cents  or  less 3  17,297,247 

At  12  to  24  cents 6  22,981,168 

At  24  to  32  cents -  31,044 

At  32  cents  and  over -  15,092 

Scoured triple  duty  47,524 

Shoddy 3  4,863,004 

Total  dutiable 45,235,139 

Canadian,  (free) 3.486,079 

Of  this  there  was  from  the  Argentine  re- 
public     9,859,618 

Second  grade,  (12  to  24  cents) „ 6,244,271 

Total,  (of  coarse) 16,103,889 

From  Africa,  (first  grade). 32.290 

From  Africa,  (second  grade) 8,279,973 

Total,  (of  fine) 8.312,263 

The  duties,  as  may  be  seen,  amount  to  little 
more  than  $2,000,000,  or  less  than  fiveceutsper 
pound.  If  invoiced  at  real  value  as  compared 
with  wool  grown  in  the  United  States  the  duty 
would  not  be  over  two  and  a  half  cents  per 
pound.  From  personal  examination  I  am  sat- 
isfied as  to  the  false  invoices,  and  there  is  no 
friend  of  the  wool  interest  who  does  not  admit 
the  protection  sought  a  failure. 

Total  woolens  imported  in  four  years  ending  June  30, 
1865. 

1862 $14,844,394 

1863 20,411,615 

1864 32,139,336 

1865 20,347,563 

Grand  total $87.782.918 

Total  woolens,  as  shown S87,782,918 

Total  wool  in  same  time 45,569,044 

Total  wool  and  woolens,  (in  gold) ....§1.33,351,962 

Or  say  $225,000,000  iu  currency. 
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If  it  be  urged  that  this  protection  -will  ad- 
vance the  price  of  cloth,  the  answer  is,  it  will 
protect  the  people  from  tbe  impositions  of 
shoddy  and  foreign  staples  far  inferior  to  our 
own.  The  strength  and  durability  of  our 
wool  was  subjected  to  a  test  by  the  Army  and 
Navy  in  the   wearing  of  twenty-five  million 
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garments  made  from  a  domestic  staple  in  a 
single  year,  and  by  the  authority  of  the  ofBce 
of  the  Quartermaster  General  in  charge  of 
these  supi^lies,  we  have  the  testimony  officially : 
"It  has  been  demonstrated  that  American 
Army  cloths  are  much  stronger  than  those  in 
use  in  the  armies  of  Europe."  Home-made 
shawls  and  flannels  are  more  durable,  and  the 
latter  cheaper  than  those  imported,  and  when 
the  service  of  the  garment  is  considered,  the 
increased  first  cost  is  no  fatal  olsjection.  A 
large  class  using  the  home  loom  or  who  make 
exchanges  with  the  neighboring  factory  are 
unaffected  by  higher  prices,  while  the  grain 
raiser  finds  at  the  folds  of  the  shepherd  a  bet- 
ter corn  market  than  at  the  railroad  or  by  the 
lakes  or  the  Mississippi.  It  is  to-day  in  the 
wool-growing  districts  twenty  per  cent,  higher 
than  in  the  near  cities,  as  the  prices-current 
will  demonstrate.  An  expansion  of  this  inter- 
est furnishes  a  new  demand  for  mechanical 
labor,  multiplies  commodities,  increases  the 
ability  of  the  country  to  buy,  stimulates  the 
erection  of  manufactories,  and  gives  value  to  the 
lands,  of  which  there  are  hundreds  of  millions 
of  acres  producing  the  nutritious  grasses  which 
have  seemingly  no  further  use  tlxan  to  light  up 
the  heavens  with  autumnal  fires  grander  than 
the  aurora  borealis.  Untimbered  and  distant 
from  railways  they  can  have  but  a  nominal 
value  ;  simply  held  for  grain  raising  are  worth 
no  more  by  the  acre  than  was  real  estate  in 
Sodom. 

Let  me  not  fail  to  mention  that  by  the  flock 
we  rejuvenate  the  fields,  wasted  and  skimmed  by 
the  exportation  of  wheat  and  the  burning  of  the 
straw,  and  prepare  for  the  cultivation  of  do- 
mestic grasses.  Encouragement,  too,  is  offered 
to  an  all-the-year-round  employment,  consisting 
mainly  in  little  attentions  which  can  be  be- 
stowed by  the  child  and  the  man  unsuited  to 
severe  labor,  in  contrast  with  grain-growing, 
which  involves  a  few  months  of  severe  toil ;  and 
then  the  practice  ofgiving  up  of  robust  manhood 
to  idleness  and  squandering,  conditions  which 
may  be  fitly  represented  by  father  and  sons  when 
the  former  had  returned  from  a  western  visit, 
asking  his  sons  what  they  had  done,  to  gain  the 
reply,  "We  have  picked  up  the  apples  and 
made  the  cider."  "  And  what  else?"  "We 
have,  with  the  neighbors,  drank  up  the  cider." 

If  I  seem  to  push  these  arguments,  my  apol- 
ogy is,  I  want  no  policy  which  shall  be  for  the 
moral  disgust  and  pecuniary  loss  of  the  great 
agricultural  masses.  It  is  no  worthy  ambition 
to  aspire  to  be  the  granary  of  the  world.  Egypt 
of  old  enjoyed  that  preeminence,  but  her  Delta 
that  brought  forth  the  crop,  and  the  Nile  and 
the  sea  to  bear  it  away  to  opulent  cities,  did 
not  maintain  there  the  preeminence  of  virtue, 
science,  and  the  arts.  Germany  only  threw  off 
her  vassalage  when  she  encouraged  the  growtli 
of  animals  rather  than  grain,  and  encouraged 
manufactures. 

The  flocks  of  the  State  of  Iowa  have  in- 
creased more  than  six  hundred  per  cent,  for 
the  last  five  years,  and  those  of  tlie  Northwest 
for  the  same  period  at  the  rate  of  three  hun- 
dred per  cent.  Iowa  has  one  and  a  half  mil- 
lion, and  the  new  Northwest  an  investment  of 
forty  millions  in  the  wool  interest,  which  can 
readily  and  at  an  early  day  be  increased  to  a 
liundred  millions  with  proper  encouragement, 
which  shall  not  be  detrimental  to  any  interest, 
rather  contributing  to  national  honor  and 
wealth. 

gHODDT. 

Having  shown  the  just  claims  of  the  wool- 
grower,  and  that  protection  to  him  involves  na- 
tional independence  and  the  welfare  of  all  our 
industries,  Ipause  for  a  moment  to  make  allusion 
to  that  article  inimical  to  our  protection  and  the 
greatest  imposition  of  the  age,  known  as  shoddy 
or  mungo.  It  has  come  to  be  associated  with 
fraudulent  conti-acts  and  snobbery,  since  fur- 
nished through  deception  in  place  of  wool. 
What  is  it  but  a  picked  up  mass  of  broken 
fibers,  taken  from  worn  and  rotten  garments, 
imported  from  junk-shops,  stripped  from  the 
lazzaroni  of  the  Old  World,  from  hospitals  and 
pest-houses,  with  such  satanic  greed  and  cupid- 


ity that  rebels  by  the  importation  of  foreign 
rags  required  but  few  devices  to  bring  among 
us  loathsome  diseases  and  pestilence?  How 
gross  the  irajiositions  visited  on  our  soldiers  1 

AVhat  they  bought  for  cloth  was  as  destitute 
of  fiber  as  putrid  flesh  of  muscle,  altogether 
wanting  in  strength  and  durability.  Plow  morti- 
fying to  the  gentleman,  having  innocently  sup- 
posed that  his  beaver  coat  was  of  the  best  merino 
staple,  to  know  that  he  wore  the  less  genteel 
than  second-hand  clothing,  segregations  taken 
from  petticoats  cast  off  by  South  American 
barbarians  and  clothes  worn  by  Italian  beg- 
gars, which  have  crowded  the  holds  of  tbe  ves- 
sels touching  our  shores !  This  is  no  fancy. 
The  fact  of  the  imposition  and  too  willing  deg- 
radation is  known  to  all  our  manufacturers. 
The  importation  the  last  year  was  five  million 
pounds,  whicli  required  at  least  two  million  sheep 
for  its  growth,  almost  equal  to  the  number  found 
in  the  great  State  of  Pennsylvania.  Twenty- 
seven  million  pounds  were  imported  in  four 
years.  And  what  were  the  cash  profits  of  our 
humiliation?  Three  cents  a  pound  duty.  Most 
'  pitiful  return  for  the  impositions  practiced  for 
four  years  on  a  million  soldiers  and  unsuspect- 
ing ladies  and  private  gentlemen.  As  one  who 
would  protect  the  wool-grower  from  indignity, 
and  cloth-wearers  from  a  sham  and  a  fraud,  I 
would  make  no  treaty  stipulation  with  Canada 
for  its  importation,  and  prohibit  it  from  abroad, 
and  place  shoddyite  and  rebel  on  the  same  pro- 
bationary plane. 

A  COMPARISON  WITH  OTHER  ARTICLES  PROTECTED. 

In  my  argument,  if  indulging  in  comparisons 
I  shall  not  be  regarded  as  inimical  to  any  great 
interest  now  protected,  but  ask  why  hemp  and 
flax  receiving  generous  protection  are  more 
entitled  to  it  than  wool?  These  articles  impov- 
erish the  land  while  sheep  husbandry  enriches 
it.  We  have  more  hemp  manufactured  at  forty 
dollars  a  ton  protection  than  will  be  tested  at 
this  political  juncture  for  rebel  neck- ties,  and  OUT 
linens  for  either  utility  or  ornament  cannot  be 
compared  with  wool,  the  common  staple,  which 
in  facility  for  imparting  beauty  gives  a  thou- 
sand hues  and  colors  indestructible  as  the  fab- 
ric itself;  and  as  promoter  of  health  can  never 
be  supplanted.  Why  should  the  occupation 
of  the  glass-maker  have  preference  to  that  of 
the  wool-grower  who  only  takes  from  the  earth 
to  let  in  the  light ;  the  other  rescuing  from 
earth's  surface  the  grasses  to  clothe  the  man, 
an  earlier  necessity  than  the  light?  In  peace 
and  in  war  gunpowder  has  received  higher  pro- 
tection than  wool,  but  can  the  occasion  be  found 
in  the  greater  necessity  for  gunpowder  than 
covering  for  the  soldier  who  bears  the  gun,  or 
are  there  any  compensating  considerations  in 
favor  of  rude  coal-burners  or  chemists? 

Salt-boilers  are  not  more  patriotic  and  intel- 
ligent than  shepherds;  nor  can  the  manufacturer 
of  this  necessary  article  make  that  plea  for  favor 
of  the  wool-grower,  that  he  restores  wastes, 
enriches  lands,  and  contributes  to  the  promotion 
of  the  first  great  wants  of  the  race  in  furnishing 
clothing ;  yet  a  bushel  of  salt,  worth  thirty-five 
cents,  has  a  protection  of  eighteen  cents,  while 
a  pound  of  wool,  worth  fifty  cents,  enjoys  a  pro- 
tection of  five  cents  per  pound.  I  offer  no  apol- 
ogy for  the  plea  I  make  in  behalf  of  our  great 
clothing  staple.  This  gigantic  interest,  repre- 
senting hundreds  of  millions  of  dollars,  has  had 
no  special  defenders,  and  I  ask,  as  in  the  last 
Congress — 

"Can  Government  reasonably  ask  theflock-master, 
wounded  in  our  battles,  returning  home  to  his  farm, 
a  man  of  education,  meeting  the  responsibilities  of  a 
citizen  and  the  head  of  a  family,  to  compete  with 
nomads,  the  half-clothod  tribes  of  South  America  and 
South  Africa,  who  sleep  in  huts,  subsist  on  tropical 
fruits,  contributing  nothing  to  social  order  and  the  sta- 
bility of  government,  races  who  now  flood  our  mar- 
kets with  wool?" 

If  a  comparison  of  the  claims  of  the  several 
great  interests  shall  secure  harmonious  and 
equal  justice  in  our  legislation,  the  burdens  of 
Government  will  be  more  cheerfully  met,  and 
that  new  portion  of  the  country  in  behalf  of  which 
I  speak  may  safely  inaugurate  a  policy  which 
will  attract  population  and  capital,  andpermitus 
to  enter  upon  a  new  era  of  growth  and  prosperity. 
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THE  NORTHWEST. 

Tlie  new  States  of  the  Northwest,  represent- 
ing five  million  people,  have  added  not  less  than 
a  half  niilliou  to  their  population  during  the 
past  tive  years.  Of  the  tillable  lands,  but  one 
third  of  the  area  is  under  improvement;  j-et 
twenty  million  bushels  of  wheat,  in  granaries 
and  elevators,  are  waiting  purchasers,  and  a 
hundred  million  bushels  of  corn  is  found  in  ex- 
cess of  home  demand.  The  much  prized  grain 
market  in  Europe  has  become  of  less  value  than 
that  of  the  city  of  Washington  during  one  ses- 
sion of  Congress,  and  the  actual  export  the  last 
year  was  not  more  than  the  consumption  of 
McClellan's  army  while  ditching  by  the  banks 
of  the  Chickahominy.  Were  raih-oad  and  ship- 
ping charges  reduced  to  the  rates  before  the 
war,  four  fifths  of  the  surphis  grain  product 
would  not  pay  for  transportation  to  the  best 
market.  Added  to  other  rivals,  Russia  has  just 
become  a  powerful  and  successful  competitor 
in  the  grain  markets  of  Europe.  Her  people 
are  industrious  and  skillful.  Wheat  is  indige- 
nous to  a  hundred  million  of  her  acres  which 
have  just  been  brought  forth  from  isolation. 
The  main  railroad  line  connecting  Balta  and 
the  great  port  of  Odessa  is  opened,  and  the 
immense  landed  estates  of  the  nobles,  the  in- 
terests of  sixty  millicMi  peoj^le,  and  the  pride 
of  the  most  sagacious  ruler  of  Europe,  who 
has  announced  the  policy  of  national  protec- 
tion, all  conspire  to  establish  the  conclusion 
that  a  foreign  demand  for  the  cereals  of  the 
West  is  to  be  determined  by  blight  or  famine 
prices. 

The  States  of  Missouri,  Kentucky,  and  Ten- 
nessee, hitherto  so  largely  engaged  in  pork 
raising,  promise  to  reduce  the  value  of  that 
product  to  an  extent  that  contracts  for  the 
next  year's  delivery  can  be  made  at  half  the 
present  prices.  The  almost  boundless  cattle- 
pastures  of  Arkansas,  Texas,  and  the  Indian 
Territorj',  which  furnished  meat  for  the  South 
during  the  rebellion,  Ave  are  unable  to  com- 
pete with  in  a  colder  climate;  and  unwilling 
to  forego  schools  and  society  to  conform  to 
their  modes  of  life,  have  successful  competi- 
tors. In  connection  with  these  facts  there  is 
another  of  material  concern,  that  simply  as 
grain  raisers,  we  defy  nature  in  impoverishing 
the  land,  rendering  the  crops  certain,  and 
without  the  presence  of  mechanical  and  man- 
ufacturing industrj',  we  must  meet  freight 
charges,  commissions,  insurance,  loss  of  time 
and  product,  supporting  not  less  than  sixteen 
middle-men  in  the  circuit  of  each  exchange 
in  that  sure  road  to  poverty  and  dependence 
which  has  attended  every  nation  adhering  to 
such  a  policy. 

I  admit  the  necessity  of  cheaper  outlets ;  that 
there  maybe  well-founded  complaints  of  extor- 
tion ;  and  am  not  blinded  to  the  fact  that  our 
prairie  States  are  designated  in  nature  as  the 
favored  seat  of  agriculture  on  this  continent ; 
and  the  crowding  of  our  granaries  to  meet  the 
demand  occasioned  by  short  crops  in  other  coun- 
tries, at  remunerative  prices,  is  wise  economy. 
But  such  an  awaiting  for  others'  calamities 
nourishes  the  spirit  of  the  wreckers  on  the  coast 
■who  are  moved  to  pray  for  storms  and  ship- 
wrecks. Such  is  not  the  mission  of  our  people. 
They  ask  no  thriftwhich  is  dependent  on  others' 
misfortunes,  nor  a  policy  of  negations,  but 
rising  to  the  grandeur  of  a  people  founding  and 
molding  the  industries  and  policies  of  the  great 
central  States  of  a  continent,  they  have,  in  a 
measure,  the  power  of  determining  their  own 
social  and  financial  destiny.  For  one,  I  accept 
the  policy  of  the  gentleman  from  Chicago,  [Mr. 
Wextworth,]  who,  in  the  early  days  of  con- 
gressional life,  was  reputed  to  have  sent  to  his 
constituents  tons  of  free-trade  speeches,  and 
who  now  writes  them  : 

"Wc  want  home  consumption.  Homo  manufac- 
tures will  furnish  this.  Illinois  must  and  shall  be  a 
manufacturing  State.  If  it  requires  legislation  to 
etlect  this,  then  the  legislation  must  be  had. 

"Then  will  our  home  markets  be  our  best  protection 
against  the  oppressive  transit  combinations.  Then 
shall  we  have  home  mechanics,  happy  in  their  com- 
petence, for  our  bright  exemplars  in  peace  and  our 
sure  defenders  in  war.  Then  shall  we  have  laborers, 
intelligent,  respected,  and  well  paid,  glorying  in  a 


country  which  protects  her  sons  against  the  pauper 
labor  of  the  Old  World." 

Most  confidently  may  the  State  of  Iowa  as- 
pire to  such  a  destiny.  Our  national  currency 
has  caused  money  to  bear  a  less  interest.  Her 
railway  system  reaches  the  motive  power  of  her 
noblest  rivers,  and  a  rich  heritage  of  coal-fields 
farexcellingthoseof  Great  Britain,  where  cheap 
bread,  homesteads,  and  healthful  breezes  wel- 
come enterprise,  labor,  and  capital.  To  these 
favoring  conditions  for  prosperity  there  the 
flocks  have  increased  for  five  years  in  a  ratio 
unprecedented,  and  the  manufacturing  woolen 
capital  of  the  State  is  doubled  in  two  years,  and 
under  that  law  of  this  century  which  attracts  it 
to  the  coal  measures  we  can  anticipate  greater 
success. 

And  here  in  a  pleasing  digression,  I  would 
mention  the  circumstances  of  the  closing  of  the 
last  manufactory  of  that  "  stock-on-hand"  ar- 
ticle in  the  fourth  district  of  Iowa  by  the  jiutting 
out  of  the  fires  of  a  mammoth  distillery  in  the 
city  of  Oskaloosa,  and  the  future  occupancy  of 
the  establishment,  remodeled,  by  woolen  ma- 
chinery, resting  by  exhaustless  coal  deposits, 
its  influence  to  be  set  over  against  the  agents 
of  social  degradation  and  vice  ;  esteemed  as  an 
enterprise  bringing  comfort,  wealth,  societary 
blessings,  agricultural  development,  and  the  ac- 
cepted omen  of  a  higher  civilization  which  like 
a  beacon  lit  upon  a  hill,  after  diffusing  warmth 
and  blessings  around,  tinges  the  distant  horizon 
with  its  glow. 

Mr.  chairman,  there  is  God's  charter  in  na- 
ture for  the  growth,  culture,  and  power  of  our 
northwestern  prairie  States.  And  this  is  the 
era  which  invites  a  cultivation  of  our  resources 
and  the  inauguration  of  a  domestic  policy 
which  shall  be  permanent  and  promotive  of  a 
diversified  industry.  The  world  has  no  such 
lakes  for  commerce,  and  not  a  young  city  has 
so  proudly,  during  the  ages,  sat  at  the  gate  of 
commerce  a  queen  as  Chicago.  Our  rivers 
have  no  rivals  as  the  great  channels  of  trade, 
nor  was  there  ever  a  plainer  designation  in 
nature  that  the  opulent  and  now  free  "  Mound 
City,"  almost  in  the  shadow  of  the  mountains 
of  minerals,  shall  be  the  home  of  ten  thousand 
sons  of  Vulcan,  to  create  economical  exchanges 
which  shall  mingle  the  merry  life-currents  of 
enterprise  and  bring  development  to  our  lands 
and  increased  resources  by  a  diversity  of  labor. 

Our  soil  is  unincumbered  with  forests  and 
rocks,  which  have  in  the  older  States  taxed  for 
their  removal  the  energies  of  a  generation.  In 
richness  it  is  only  surpassed  by  the  Delta  of  the 
Nile,  and  is  traversed  by  railways  which  reach 
coal  deposits  equal  to  the  wants  of  a  dense  popu- 
lation for  untold  ages.  Each  year  of  war  has 
advanced  our  people  a  decade  in  moral  hero- 
ism and  intelligent  conviction.  They  will  cheer- 
fully meet  the  burden  of  taxes,  but  spurn  for- 
eign machinations  and  free-trade  economists 
as  alike  inimical  to  the  occupancy  of  their  lands 
now  vacant,  their  social  interests,  and  an  hon- 
orable discharge  of  national  obligations. 

He  shall  be  my  Gamaliel  and  political  econ- 
omist who  speaks  like  Mr.  Speaker,  [Mr.  Col- 
fax,] thus : 

"Nowthatthe  warfor  the  Union  has  closed,  blessed 
as  we  are  with  a  nation  vast  in  its  area  from  ocean 
to  ocean,  within  the  very  parallels  of  latitude  in  which 
is  found  three  quarters  of  the  world's  population, 
nearly  all  of  itshighest  phases  of  civilization,  abound- 
ing in  all  kinds  of  mineral  wealth,  with  unequaled 
agricultural  resources,  with  boundless  water  power, 
with  an  industrious  population,  with  American  en- 
ergy and  American  enterprise,  our  future,  if  our 
legislation  is  wise,  will  be  more  brilliant  than  the 
most  glorious  annals  of  our  past." 

In  this  most  critical  period  of  our  financial 
history,  I  would  cling  to  our  opportunities  and 
leave  nothing  to  the  too  late  friendship  of  rival 
nations  in  the  forming  of  treaties  and  adjust- 
ment of  tariffs. 

Our  industry  is  weary  of  foreign  assaults, 
changes,  and  a  blind  trusting  to  nature  and 
Providence.  The  ])lain  philosophy  of  an  inci- 
dent in  history  shall  be  my  guide.  It  is  related 
that  at  nightfall  as  Mohammed  and  his  attend- 
ants were  crossing  the  desert  and  weary  pre- 
pared their  camp,  a  companion — no  doubt  a 
free-trade  trust-in-Providence   philosopher  — 


was  overheard  to  say,  "I  will  loose  my  camel 
and  commit  him  to  God."  Mohammed,  who 
shall  be  my  Mentor,  chided  his  friend,  "Tie  your 
camel,  and  then  commit  him  to  God."  Clasp 
our  gifts  in  nature  with  our  industries  and  arts 
to  the  people  by  law,  and  our  financial  success 
is  assured  now  and  for  a  century. 

Mr.  KELLEY  obtained  the  floor,  but  yield- 
ed to 

Mr.  F.  THOMAS,  who  said :_  Mr.  Chairman, 
my  attention  was  attracted  to  this  bill  by  the  fact 
that  it  contains  some  provisions  very  materially, 
indeed  vitally,  affecting  very  large  interests  or 
the  district  which  I  represent,  and  indeed,  I  may 
say,  the  whole  State  of  Maryland. 

_  Until  yesterday  I  was  not  aware  that  such  a 
bill  would  be  under  consideration  to-day,  and  I 
have  listened  to-day  with  great  attention  to  the 
remarks  of  the  chairman  of  the  Committee  of 
Ways  and  Means,  in  the  hope  that  he  would 
show  why  this  measure  was  to  be  considered, 
as  he  now  states,  "solely  with  a  view  to  its  effect 
upon  thfe  i-evenues  of  the  Government. ' '  During 
the  last  Congress,  I  listened  repeatedly  to  that 
gentleman  when  the  tariff  of  1864  was  under  dis- 
cussion ;  and  I  well  remember  that  the  tendency 
of  that  bill  to  bring  money  into  the  public  Treas- 
ury was  always  considered  as  secondary  to  its 
main  object.  That  main  object,  as  openly  and 
unreservedly  avowed,  was  a  legitimate,  a  pru- 
dent, a  wise  object;  for  whatever  might  have 
been  at  one  time  the  true  policy  of  a  country  like 
ours,  occupying  so  immense  an  area,  the  day  has 
gone  by  when  you  can  consider  the  question  of 
free  trade  without  taking  into  view  the  embar- 
rassments which  the  existing  state  of  the  coun- 
try throws  around  it.  Vast  interests  have  grown 
up  under  the  system  of  protection,  which  Avould 
wither  and  die  under  a  free-trade  policy. 

In  the  last  session  of  Congress,  I  say,  these 
gentlemen  considered  the  tariff  of  1804  in  its 
bearing  upon  the  domestic  industry  of  the 
country,  and  more  than  once,  I  think,  vindi- 
cated it  even  if  itw^ere  to  have  the  effect  which 
some  gentlemen  then  undertook  to  say  it  would 
have,  even  if  it  were  to  have  a  tendency  to  cut 
off  the  reveniies  of  the  Government  in  the  shape 
of  receipts  from  duties  levied  on  foreign  com- 
merce.    Why  this  wonderful  distinction  now? 

Bituminous  coal  and  lumber  were  used  under 
the  reciprocity  treaty  as  a  means  of  securing 
very  great  advantages  in  navigating  on  the 
canals  and  in  transporting  on  the  railroads  in 
the  Provinces  of  Canada.  Now,  when  we  Avere 
once  more  to  have  released  from  the  obliga- 
tions of  the  reciprocity  treaty  the  great  inter- 
ests thus  availed  of,  we  thought  they  were  to  be 
considered  as  a  part  of  our  own  domestic  in- 
dustry, to  be  treated  like  our  woolen  manufac- 
tures, our  cotton  manufactures,  and  our  iron 
manufactures;  and  I  did  expect  to-day  to  hear 
from  the  chairman  of  the  Committee  of  Ways 
and  Means  some  reason  why  we  were  to  legis- 
late Avith  a  vicAv  to  protect  the  manufactures  of 
New  England,  New  York,  and  New  Jersey,  why 
we  were  to  consider  hoAv  far  tli^y  needed  pro- 
tection, when  we  were  to  levy  dlties  under  the 
act  to  regulate  foreign  commerce  and  guard  the 
profit  of  capital  invested  in  them,  and  have  no 
view  to  the  policy  of  protection  Avhen  Ave  Avere 
legislating  for  the  great  interests  which  are 
essential  to  the  success  of  these  manufactures, 
Avithout  which  they  have  but  little  vitality. 

I  care  not  how  much  you  may  cherish  or  pro- 
tect the  railroad  interests  of  the  country,  uoav 
much  you  may  cherish  and  encourage  the  iron 
interest  of  the  country ;  I  care  not  how  you  may 
encourage  capital  employed  in  the  manufacture 
of  cotton  and  woolen  goods,  or  the  steam  navi- 
gation ;  if  you  are  to  neglect  altogether  the  great 
coal  mines  on  the  Atlantic  front,  if  you  are  not 
to  encourage  their  development,  how  are  you 
to  place  the  pursuits  or  employments  named 
beyond  the  reach  of  foreign  confiscation?  What 
Avould  become  of  our  steam  marine  in  the  event 
of  a  foreign  war  if  you  are  dependent  on  the 
Pictou  coal  of  Nova  Scotia  to  put  your  machin- 
ery in  motion  ?  What  becomes  of  your  vast 
system  of  railroads  here  on  the  Atlantic  front 
if  you  are  not  in  some  degree  to  have  at  hand 
the  bituminous  coal  of  the  Alleghany  mountains? 
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I  expected  to  hear  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  assign  some  reason 
why  our  vast  coal  and  timber  interests  are  not 
to  be  protected.  It  occurred  to  me  by  possi- 
bility that  the  Committee  of  Ways  and  Means 
was  laboring  under  the  same  error  as  one  of  the 
commissioners  of  revenue,  Mr.  Colwell,  whose 
letter  I  have  in  my  possession,  and  to  which,  as 
I  do  not  intend  to  trouble  the  House  with  any 
remarks  at  length,  I  will  hereafter  refer. 

It  seems  that  the  Committee  of  Ways  and 
Means  must  not  have  been  sensible  how  vast 
this  coal  interest  is,  I  mean  this  bituminous 
coal  interest  is.  I  will  not  speak  for  Pennsyl- 
vania. I  know  there  has  been  an  immense 
outlay  in  Pennsylvania  to  make  accessible  the 
coal  deposits  in  what  is  called  the  Round  Top 
region  of  that  State.  I  know  how  anxiously 
West  Virginia  looks  to  the  immense  coal  de- 
posits under  the  soil  of  that  State  from  one  end 
of  the  State  to  the  other.  I  am  aware  of  all 
that,  but  the  gentlemen  from  those  sections 
can  speak  for  themselves.  I  shall  confine  my- 
self, for  the  few  moments  I  shall  speak,  to 
aflairs  under  my  own  eye  in  my  own  mountain 
homeintheAUeghanies.  Why,  sir,  $30,000,000 
have  been  invested  in  the  Alleghany  mountains 
in  furtherance  of  the  great  coal  interest  of  that 
section;  $18,000,000  have  been  expended  by 
Maryland  on  the  Chesapeake  canal  from  tide- 
water to  the  coal  regions  of  the  Alleghanies ; 
and  from  fifteen  to  twenty  millions  on  the  Bal- 
timore and  Ohio  railroad  for  the  same  purpose 
of  developing  these  coal  deposits.  Now,  does 
the  gentleman  tell  me  these  vast  domestic 
interests  are  to  be  considered  only  as  a  means 
of  revenue,  and  are  entitled  to  no  fostering 
care  at  the  hands  of  the  Government?  It  is 
not  a  question  whether  you  will  invite  capital 
in  that  direction ;  it  is  not  a  question  whether 
you  will  cherish  and  encourage  this  vast  expend- 
iture upon  this  domestic  employment;  but  it 
is  a  question  whether  this  reciprocity  being 
abrogated  you  will  crush  this  interest  already 
existing  under  such  merciless  legislation  as  that 
proposed  in  this  bill,  under  the  idea  that  it  is 
of  no  moment  except  as  it  can  furnish  additions 
to  the  revenues  of  the  country. 

I  claim  lor  the  coal  interest  higher  consid- 
eration. I  claim  at  the  hands  of  the  House 
a  liigher  rule  of  action  on  such  an  occasion. 
And  if  the  gentlemen  on  the  Committee  of 
Ways  ajnd  Means  shall  institute  a  comparison 
between  this  interest  and  those  interests  which 
they  have  fostered  and  protected  in  the  tariff 
of  1864,  I  shall  be  j^repared  to  go  more  into 
detail  than  I  propose  to  do  now. 

I  have  alluded  to  a  letter  that  I  have  re- 
ceived. Perhaps  it  will  be  as  well  for  me  to 
have  it  now  read,  because  the  high  respectabil- 
ity of  the  source  from  which  it  comes  is  such 
that  the  opinions  of  its  author  may  have  influ- 
enced the  committee,  and  the  letter  itself  may 
influence  the  opinion  of  the  House. 

I  will  ask  the  Clerk  to  read. 

The  Clerk  read,  as  follows  : 

Philadelphia,  March  1, 1866. 

Dear  Sir:  I  expected  to  have  an  interview  with 
Mr.  Wells  yesterday  on  the  questions  touching  your 
interests,  but  have  been  disappointed. 

When  the  subject  of  this  coal  was  before  the  com- 
mission, no  one  had  previously  appeared  before  any 
member  of  the  commission  to  support  the  interests 
ot  that  class  of  coal.  I  had  no  idea  of  the  extent  to 
which  that  coal  had  made  its  way  to  the  sea-board, 
and  of  course  could  not  appreciate  its  importance. 
So  tar  as  I  am  concerned,  I  should  prefer  to  have  the 
question  ot  the  duty  on  soft  coal  regarded  as  an  open 
question.  The  parties  interested  were  not  all  before 
the  commission.  The  whole  topic  is  one  of  great 
importance,  and  deserves  the  serious  attention  of  the 
Committee  of  \V  ays  and  Means. 

Very  respectfully.  STEPHEN  COLWELL. 

Israel  ^y.  Morris,  Jr.,  Esq., 

Chairman  CommiUec  on  Bituminous  Coal  Trade. 

Mr.  F.  THOMAS.  Mr.  Chairman,  the  coal 
region  that  I  represent  upon  this  floor  is  able 
to  supply  ten  million  tons  annually  for  thou- 
sands of  years  to  come  to  the  Atlantic  sea- 
board, and  avenues  of  communication  have 
been  opened,  or  will  be  opened,  which  will 
bring  that  quantity  to  market  whenever  there  is 
a  demand  for  it.  But  instead  of  encouraging 
this  vast  field  of  domestic  industry  we  are  now 


required  to  reenact  the  reciprocity  treaty  so 
far  as  this  domestic  industry  is  or  was  con- 
cerned. 

I  have  other  documents  upon  this  subject, 
but  I  cannot  dwell  on  them.  It  is  only  neces- 
sary to  call  the  attention  of  gentlemen  to  the 
principles  and  invite  them  to  reflect.  Every 
gentleman  has  abundant  facts  within  his  knowl- 
edge from  which  to  draw  conclusions  just  as 
readily  as  I  can. 

Mr.  Chairman,  this  is  a  contest  of  interests 
between  the  coal  trade  of  Pennsylvania,  Mary- 
land, and  West  Virginia,  and  the  coal  trade 
of  the  British  Provinces.  For  if  this  bill  should 
pass  in  its  present  shape,  the  law  of  18(34  will 
be  repealed  so  far  as  the  bituminous  coal  of  the 
British  Provinces  is  concerned.  The  law  of  1864 
imiDOses  a  duty  on  all  foreign  bituminous  coal 
of  $1  25  per  ton.  This  bill  proposes  to  repeal 
that  law,  and  imposes  only  fifty  cents  per  ton 
if  imported  from  the  same  Provinces,  and 
leaves  the  duty  imposed  by  the  law  of  18G4  on 
all  other  coal  importation,  and  in  effect  makes 
law  in  that  respect  the  provisions  of  the  reci- 
procity treaty. 

Let  us  see  how  the  reciprocity  treaty  oper- 
ated on  the  interest  I  am  considering.  I  have 
here  a  report  of  the  secretary  of  mines,  so 
called  in  one  instance,  and  in  another  the  com- 
missioner of  mines  of  Nova  Scotia,  made  in 
1864,  showing  the  effect  upon  capitalists  of 
this  country  of  the  low  rate  of  duty  or  rather 
the  want  of  duty  upon  that  coal  under  the 
reciprocity  treaty.  From  that  report  it  appears 
that  a  large  amount  of  American  capital  has 
been  embarked  in  those  foreign  coal-fields, 
and  that  a  large  number  of  Americans  were 
engaged  in  opening  up  avenues  for  that  trade 
in  our  own  country,  superseding  altogether 
the  production  of  the  bituminous  coal-fields 
of  Pennsylvania,  Maryland,  and  Virginia.  It 
also  appears  from  other  documents  I  have, 
but  will  not  pause  to  read,  that  the  profit  de- 
rived from  that  coal  trade  under  the  recipro- 
city system  has  been  so  great  that  in  some 
instances  companies  engaged  in  coal  mining  in 
Nova  Scotia  have  divided  one  hundred  and 
seventy-five  per  cent,  on  the  capital  employed, 
and  in  others  from  twenty  to  forty  per  cent. 
And  yet  the  interest  that  I  desire  to  protect 
has  without  profit  to  capitalists  absorbed  in  the 
Alleghany  mountains  $20,000,000,  and  will 
sink  $20,000,000  more  unless  the  Congress 
of  the  United  States  shall  now  interpose  its 
authority. 

And  what  do  I  ask?  I  ask  for  my  constitu- 
ents that  you  take  up  this  branch  of  public  in- 
dustry and  consider  it  in  connection  with  the 
other  industries  of  the  country,  and  that  you 
shall  not  look  to  that  only  as  a  source  of  rev- 
enue but  as  to  its  condition,  and  see  what 
further  protection  it  needs  from  this  border 
competition  with  which  it  is  contending. 

Mr.  Chairman,  I  need  not  go  into  detail.  I 
only  advert  to  the  fact  that  the  Pictou  coal  of 
Nova  Scotia  can  be  brought  to  Boston  for  four 
dollars  a  ton  less  than  the  same  article  can  be 
brought  from  the  Alleghany  mountains  of  Mary- 
land or  Pennsylvania.  Now,  we  do  not  want 
the  Government  of  the  United  States  to  foster 
other  branches  of  domestic  industry  that  you 
may  put  a  tariff  upon  this  coal,  only  that  you 
shall  omit  to  legislate  on  the  subject  altogether. 
We  do  not  ask  for  a  new  law  ;  we  ask  only  to 
have  the  tariff  law  of  1864,  which  imposes  a 
duty  of  $1  25  per  ton  on  bituminous  coal,  of 
forty  cents  per  ton  on  anthracite  coal,  and  of 
twenty-five  per  cent,  ad  valorem  on  coke  and 
the  culm  of  coal  may  not  be  repealed.  With 
that  veiw,  I  shall  at  the  proper  time  move  to 
strike  out  of  this  bill  all  that  which  relates  to 
bituminous  coal,  anthracite  coal,  and  coke  and 
culm  of  coal,  leaving  in  force  the  jirovisions 
of  the  law  of  1864.  By  the  law  of  1864,  I 
repeat,  Congress  has  imposed  a  duty  of  $1  25 
per  ton  on  bituminous  coal  brought  from  for- 
eign countries,  no  matter  where.  You  impose 
a  duty  of  forty  cents  a  ton  on  anthracite  coal 
brought  from  foreign  countries,  and  a  duty  of 
twenty-five  per  cent,  on  coke  and  culm  of  coal 
imported  from  foreign  countries. 


Now,  all  we  will  ask  will  be  that  we  shall  be 
placed  upon  the  same  basis,  upon  the  same 
foundation,  and  be  treated  and  considered  and 
cherished  not  only  as  a  source  of  revenue,  but 
as  a  great  interest  of  the  country,  just  as  other 
interests  are  provided  for  and"  cherished  and 
protected  by  the  tariff  of  1864. 

Gentlemen  who  are  not  familiar  with  that 
law  can  rest  assured  that  I  am  accurate  in  say- 
ing that  while  this  duty  now  proposed  of  fifty 
cents  upon  bituminous  coal  would  not  amount 
to  anything  like  eight  percent,  ad  valorem,  the 
duty  upon  rolled  iron,  and  the  duty  upon  man- 
ufactures of  wool  and  manufactures  of  cot- 
ton, is  in  specific  duties  equal  to  from  forty- 
five  to  eighty  and  sometimes  up  to  ninety  per 
cent,  ad  valorem.  These  duties  are  levied  per- 
haiDS  wisely.  I  do  not  propose  to  discuss  that 
question  now ;  but  I  do  ask  this  House  to  co- 
operate with  me  and  the  other  representatives 
of  the  bituminous  coal  interest  to  strike  from 
this  bill  all  the  provisions  that  relate  to  that 
branch  of  industry,  and  leave  it  to  the  operation 
of  the  law  of  1864. 

Sir.  there  is  no  room  here  for  a  discussion 
about  a  protective  policy  in  this  country.  We 
have  progressed  too  far  in  that  direction  now 
to  retreat.  No  man  to-day  would  propose  to 
repudiate  the  entire  protective  policy  of  this 
country ;  to  obliterate  from  the  statute-book 
all  our  tariff  laws,  and  to  prostrate  thereby  the 
millions  on  millions  of  capital  that  have  been 
embarked  under  the  fostering  care  of  the  Gov- 
ernment of  the  United  States. 

But,  let  me  say  to  gentlemen,  very  respect- 
fully— and  it  is  a  warning  not  entirely  out  of 
place — that  if  one  interest  of  this  character  is 
to  be  treacherous  to  another,  inevitable  ruin 
impends  over  the  whole.  If  one  branch  of 
industry  is  to  have  the  life-blood  trampled  out 
of  it,  what  security  have  others?  Do  gentle- 
men suppose  that  my  constituents  will  agree 
that  enormous  burdens  shall  be  piled  upon  them 
for  the  consumption  of  the  very  necessaries  of 
life ;  that  we  shall  pay  double  prices  for  the  iron 
we  consume  in  the  construction  of  our  railroads 
and  in  the  manufacture  of  the  machinery  neces- 
sary for  the  working  of  those  railroads?  Do 
they  expect  that  we  would  pay  double  price  for 
the  manufactures  of  wool  and  cotton  under  the 
law  of  1864,  when  we  find  the  special  purposes 
of  local  interests  are  sought  to  be  promoted  by 
this  death-blow  aimed  at  one  of  the  most  im- 
j^ortant,  one  of  the  largest,  one  of  the  mos*' 
vital  interests  to  which  the  attention  of  the 
councils  of  the  country  has  at  any  time  ever 
been  directed? 

I  repeat  that  our  coal-fields  are  the  very  tap- 
root of  the  towering  tree  of  manufactures  that 
is  spreading  all  over  our  land  its  beneficent 
branches.  Strike  at  that  interest  and  leave 
the  railroads  and  canals  to  perish  which  have 
been  constructed  for  its  development,  and  what 
becomes  of  the  pretense  that  we  will  be  inde- 
pendent of  the  supplies  of  foreign  Governments 
in  the  event  of  a  foreign  war?  We  shall  have 
to  lay  up  our  steam  marine  in  dry-dock  in  the 
event  of  non-intercourse  between  us  and  Nova 
Scotia  or  Liverpool  or  any  other  port  from 
which  we  draw  our  coal  suji^jly. 

Sir,  I  will  not  dwell  longer  on  this  point  be- 
cause it  is  only  necessary  to  refer  to  it  with 
gentlemen  of  intelligence. 

I  have  only  to  repeat  that  our  great  domestic 
interests  are  to  be  safely  protected  only  by  tlic 
perfect  fidelity  of  all  its  subdivisions,  their 
standing  by  each  other  in  all  the  emergencies 
that  may  come  upon  tliem. 

Mr.  STEVENS.  I  will  ask  the  gentleman 
from  Maryland,  [Mr.  F.  Thomas,]  before  he 
takes  his  seat,  to  submit  a  motion  to  strike  out 
all  in  this  bill  in  regard  to  coal,  in  order  that 
that  amendment  may  be  before  the  House  for  its 
consideration  and  action. 

Mr.  F.  THOMAS.  I  purpose  doing  so.  But 
before  I  submit  that  motion  I  desire  in  this 
connection  to  have  read  by  the  Clerk  the  papers 
which  1  have  sent  up  to  his  desk,  because  they 
are  a  practical  illustration  of  all  for  which  I 
contend.  They  emanate  from  hioh  and  respect- 
able sources  in  the  neighboring  Provinces,  and 
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they  tell  the  story  with  an  emphasis  exceeding, 
perhaps,  anything  I  could  say.  They  show  that 
under  that  reciprocity  ti'eaty  every  inducement 
was  ofiered  to  our  people  to  emigrate  and  carry 
their  capital  with  them,  and  seek  for  profitable 
emploj'ment  under  a  treaty  we  have  abrogated, 
and  will,  I  hope,  admonish  the  House  not  to 
pass  a  bill  which,  if  it  becomes  a  law,  must  in 
like  manner  diminish  our  wealth  and  popula- 
tion. 

The  Clerk  read,  as  follows : 

Report  of  the  Itispector  of  Mines  of  the  Province  of 
Nova  Scotia. 
Crown  Land  Office,  February  3, 1864. 

The  large  nmount  of  capitnl  already  expended 
within  the  Province  by  enterprising:  individuals  from 
the  United  States  has  operated  beneficially  in  avari- 
ety  of  ways,  independent  of  their  mining  operations. 

Ibelieve  that  the  preseutyear  will  equal  all  former 
cues  iu  the  advancement  of  our  mining  interests ;  and 
as  regards  the  demand  for  various  qualities  of  coal 
we  possess,  we  have  the  influence  and  cooperation  of 
those  residing  in  the  United  States  in  the  necessary 
efforts  to  provide  a  ready  market  for  the  supply. 

i?epcw<  of  the  Chi(if  Commissioner  of  Mines  for  the 
Province  of  Nova  Scotia  for  the  year  186-1. 

Department  op  Mines, 

Halifax,  December  12, 1864. 

I  am  happy  to  be  able  to  furnish  a  report  of  the 
recent  growth  and  present  prosperity  of  the  mining 
interests  of  Nova  Scotia,  which  I  cannot  but  think 
will  prove  satisfactory  as  a  review  of  the  past,  while 
it  clearly  indicates  a  large  and  prosperous  extension 
of  those  interests  during  the  future. 

On  reference  to  the  comparative  statement,  (appen- 
dix G.)  it  will  be  seen  that  the  year's  operations  show 
a  considerable^  increase  over  1863  in  the  quantity  of 
coal  mined.  Notwithstanding  that  there  was  a  large 
falling  off  in  the  product  of  the  mines  at  Sidney, 
owing  to  a  strike,  1864  will  have  shown  an  increase 
of  about  twenty-four  per  cent,  over  1863  in  the  prod- 
uct cf  our  cnal  mines.  I  can  safely  venture  to  pre- 
dict that  the  operations  of  1865  will  show  a  much  larger 
proportionate  increase.  A  large  amount  of  foreign 
capital  is  being  induced  into  the  Province  to  be  ex- 
pended in  the  development  of  these  mines.  Owing  to 
this  fact,  to  the  keen  and  widely-extended  activity 
with  which  explorations  have  been  and  are  still  being 
carried  on,  and  to  the  great  success  which  has  attencled 
them,  I  confidently  predict  that  the  incoming  year 
will  exhibit  a  greatlj'  increased  activity  in  this  de- 
partment of  Nova  Scotia  industry,  and  a  correspond- 
ing increase  botli  of  the  products  of  our  mines  and  of 
the  revenue  which  they  will  yield  to  the  provincial 
treasury. 

Mr.  F.  THOMAS.  ^  Let  me  for  a  moment 
advert  to  some  facts  with  which  members  of  the 
House  may  not  be  familiar,  and  I  will  conclude. 
The  owners  of  the  coal  mines  of  Nova  Scotia 
have  to  employ  land  transportation  for  only 
about  six  miles,  and  then  they  reach  navigalole 
waters.  The  large  mine  is  about  six  miles,  and 
I  think  some  of  the  other  mines  are  even  less. 

Gentlemen  know  enough  of  the  geography 
of  our  own  country  to  know  that  the  coal  mines 
of  the  Alleghany  mountains  in  Maryland  are 
nearly  two  hundred  miles  from  tide  water,  either 
by  way  of  the  canal  or  the  railroad.  And  I 
suppose  the  coal  mines  of  the  Broad  Top  region 
of  Pennsylvania,  where  coal  similar  to  that  of 
the  Alleghany  mountains  of  Maryland  is  found 
in  large  quantity,  are  two  hundred  miles  from 
the  sea-board. 

Now,  it  is  only  necessary  for  gentlemen  to 
recall  to  mind  the  very  heavy  excise  duties 
which  are  imposed  upon  everything  used  in 
the  transportation  of  coal  to  the  market.  In 
the  first  instance,  the  Government  derives  a 
very  large  amount  from  taxing  the  net  profits 
of  the  railroad  companies.  Then,  upon  every 
item  of  their  machinery  they  must  pay  a  high 
tax.  They  will  therefore  readily  see  that  the 
protection  which  I  shall  claim  under  the  tariff 
of  18G4,  and  that  is  all  that  we  shall  ask,  is 
very  far  short  of  the  mere  difference  in  the 
cost  of  transporting  coal  from  the  Alleghany 
mines  to  the  sea-board,  and  transporting  coal 
from  the  mines  of  Nova  Scotia  to  navigable 
waters.  And  when  you  take  into  considera- 
tion the  cost  of  transportation,  enhanced  very 
largely  by  our  excise  laws,  it  will  be  seen  that 
at  least  $1  25  is  spent  for  land  transportation 
upon  every  ton  of  coal  that  is  taken  from  our 
mines  to  the  sea-board  more  than  that  which 
comes  from  Nova  Scotia. 

Inconclusion,  I  mo^  e  to  amend  this  bill  by 
striking  out  the  following  from  the  first  sec- 
tion of  the  bill : 

On  bituminous  coal,  fifty  cents  per  ton  of  twenty- 
eistht  bushels,  eighty  pounds  to  the  bushel;  on  all 


other  coal,  twenty-five  cents  per  ton  of  twenty-eight 
bushels,  eighty  pounds  to  the  bushel;  on  coke  andculm 
of  coal,  ten  per  cent,  ad  valorem. 

The  CHAmMAN.  The  bill  Is  not  now  being 
read  for  amendment. 

Mr.  F.  THOMAS.  I  concur  in  that  opinion. 
I  moved  the  amendment  at  this  time  at  the  sug- 
gestion of  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens.]  However,  I  give  notice  that 
at  the  proper  time  I  will  propose  the  amend- 
ment 1  have  indicated. 

Mr.  KELLEY  obtained  the  floor. 

Mr.  MOERILL.  Will  the  gentleman  give 
way  to  allow  me  to  move  that  the  committee 
now  rise?  I  suppose  he  is  not  very  desirous 
to  proceed  with  his  remarks  to-day. 

Mr.  KELLEY.  I  will  yield  for  that  pur- 
pose, if  such  is  the  desire  of  the  House. 

Mr.  MORRILL.  I  move  that  the  committee 
now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Raymond  re- 
ported that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had  had  under  consid- 
eration the  Union  generally,  and  particularly 
House  bill  No.  337,  regulating  trade  with  the 
British  North  American  possessions,  and  had 
come  to  no  resolution  thereon. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Mc- 
Donald, its  Chief  Clerk,  announced  to  the 
House  that  the  Senate  had  passed  a  joint 
resolution  (H.  R.  No.  17)  giving  the  consent 
of  Congress  to  the  transfer  of  the  counties  of 
Berkeley  and  Jefferson  to  the  State  of  West 
Virginia,  with  an  amendment,  in  which  he 
was  directed  to  request  the  concurrence  of  the 
House. 

BUITISH  AMERICAN  TRADE AGAIN. 

Mr.  MORRILL.  I  presume  that  most  of 
the  general  debate  upon  the  bill  just  reported 
from  the  Committee  of  the  Whole  has  been 
concluded.  I  therefore  move  that  when  the 
consideration  of  that  bill  shall  be  again  re- 
sumed in  Committee  of  the  Whole,  all  general 
debate  shall  be  closed  in  an  hour.  That  will 
give  the  gentleman  from  Pennsylvania  [Mr. 
Kelley]  an  opportunity  to  njjake  his  remarks ; 
and  then  the  five-minute  rule  will  apply. 

Mr.  DRIGGS.  I  would  suggest  to  the  chair- 
man of  the  Committee  of  Ways  and  Means  [Mr. 
Morkill]  that  this  is  a  bill  affecting  many 
interests  of  the  entire  northern  portion  of  the 
country,  and  therefore  I  hope  the  gentleman 
will  allow  more  time  for  general  discussion 
than  will  be  'required  by  the  gentleman  from 
Pennsylvania  [Mr.  Kelley],  for  his  remarks. 

Mr.  MORRILL.  The  debate  would  be 
entirely  unlimited,  subject  to  the  five-minute 
rule.  I  merely  desire  that  we  shall  make  as 
much  progress  as  possible,  in  order  to  finish 
the  bill  to-morrow. 

Mr.  DRIGGS.  I  hope  that  two  hours,  in- 
stead of  one,  will  be  allowed  for  general  de- 
bate. Several  other  gentlemen,  whose  names 
have  not  been  mentioned,  desire  to  speak. 

Mr.  MORRILL.  I  withdraw  my  motion  for 
the  present,  as  I  see  that  the  House  is  not  full. 

CLERK  TO  PACIFIC  RAILROAD  COMMITTEE. 

Mr.  PRICE.  I  ask  unanimous  consent  to 
make  a  report  from  the  Committee  on  the 
Pacific  Raih-oad. 

The  SPEAKER.  The  report  will  be  read 
for  information,  after  which  the  Chair  will  ask 
for  objections. 

The  report,  which  was  read,  states,  in  re- 
sponse to  a  resolution  of  the  House  in  refer- 
ence to  clerks  of  committees,  that  the  Commit- 
tee on  the  Pacific  Railroad  has  never  had  a 
clerk,  the  clerical  work  having  heretofore  been 
performed  hj  a  memljer  of  the  committee ;  that 
the  present  accumulation  of  work  renders  it  im- 
possible for  the  work  to  be  done  hereafter  in 
the  same  way.  Hence  the  committee  submit 
the  following  resolution : 

Resolved,  That  the  Committee  on  the  Pacific  Rail- 
road be  allowed  a  clerk  for  the  next  ninety  days,  at 
the  same  compensation  as  is  allowed  to  olerks  of  sim- 
ilar committees. 


Mr.  THAl^ER.  I  rise  to  a  point  of  order. 
My  point  is  that  the  instruction  embraced  in 
the  resolution  adopted  by  the  House  extended 
only  to  those  committees  that  have  clerks,  and 
not  to  committees  that  have  not  clerks. 

The  SPEAKER.  If  that  is  the  case,  the 
gentleman  from  Iowa  has  not  the  right  to  make 
the  report. 

Mr.  PRICE.  The  committee  certainly  are 
not  to  blame  for  making  the  report,  as  the  res- 
olution was  sent  to  them  and  they  naturally 
supposed  that  a  report  was  expected  from  them. 

Mr.  THAYER.  I  insist  on  my  point  of 
order. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
that  the  House  adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  five  o'clock  p.  m.)  the  House  adjourned. 


^ 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  appropriate  committees  : 

By  Mr.BOUTWELL:  The  petition  of  the  Brighton 
Savings  Bank,  Lowell  Five-Cent  Savings  Bank,  Me- 
chanics' SavingsBank,  Lowell,  Massachusetts,  all  for 
a  reduction  of  the  tax  on  savings  banks. 

By  Mr.  BRADFORD :  The  memorial  of  the  Legisla- 
ture of  Colorado,  asking  for  an  appropriation  to  aid 
in  the  erection  of  public  buildings  in  Colorado. 

By  Mr.  DRIGGS:  Joint  resolutions  of  the  Legisla- 
ture of  the  State  of  Wisconsin,  in  favor  of  an  addi- 
tional appropriation  of  public  land  to  aid  in  oom- 

leting  a  ship-canal  at  Portage  Lake,  Lake  Superior, 

'ichigan. 

By  Mr.  FERRY:  The  protest  of  numerous  manu- 
facturers of  and  dealers  in  stationery  of  Michigan, 
against  the  p,assage  of  a  law  authorizing  the  Post- 
masterGeneral  to  sellstamped  envelopes  at  thevalue 
of  the  stamps  impressed  thereon. 

By  Mr.  HAYES :  The  memorial  of  Robert  G.  Mitch- 
ell, as  to  tax  on  red  oil.  ■ 

By  Mr.  HUBBARD,  of  Iowa:  The  petition  of 
citizens  of  the  sixth  congressional  district  of  Iowa, 
relating  to  the  Dubuque  and  Sioux  City  railroad, 

ByMr.  KETCHAM:  The  petition  of  N.  Gridley, 
and  others,  of  Dutchess  county,  New  York,  for  such 
amendments  of  the  present  tariff  laws  as  will  more 
effectually  protect  American  labor. 

By  Mr,  McKEB :  The  petition  of  A.  H.  Markland, 
for  compensation  for  house  destroyed  in  Paducah, 
Kentucky. 

Also,  the  memorial  of  manufacturers  of  Catlotts- 
burg,  Kentucky,  in  regard  to  the  mode  of  paying 
internal  revenue  tax. 

By  Mr.  MERCUR:  The  petition  of  168  mechan- 
ics and  laborers  in  manufacturing  establishments 
iu  Danville,  Montour  county,  Pennsylvania,  praying 
that  the  tariff  may  bo  so  amended  as  to  protect  their 
labor  to  the,  extent  of  the  difference  of  the  cost  of 
capital  and  labor  here  and  abroad,  with  thejiddition 
of  the  taxes  paid  by  American  industrial  products 
from  which  the  foreign  are  free. 

Also,  the  petition  of  Blood  &  Co.  and  C.  H.  Pierce, 
of  Athens,  Bradford  county,  Pennsylvania,  manufac- 
turers of  harvesters  and  other  agricultural  imple- 
ments, praying  for  the  passage  of  a  law  which  will 
allow  them  in  making  returns  to  deduct  the  value 
of  any  and  all  parts  of  such  machine  which  have 
already  paid  a  tax,  particularly  where  such  i^arts  have 
been  specially  made  for  and  adapted  to  the  same. 

By  Mr.  PAlNE :  The  memorial  of  the  Legislature 
of  Wisconsin,  recommending  the  construction  of  a 
ship-canal  from  Lake  Superior  to  Portage  Lake. 

ByMr.  PRICE:  The  petition  of  citizens  of  Iowa, 
asking  for  change  of  tax  on  the  manufacture  of  agri- 
cultural implements. 

By  Mr.  RICE,  of  Massachusetts:  The  petition  of 
officers  of  the  Eliot  Savings  Bank,  Roxbury,  Massa- 
chusetts, for  exemption  from  tax  on  deposits  in  that 
institution : 

Also,  of  the  officers  of  the  Roxbury  Institution  for 
Savings,  for  the  same. 

NOTICE  OF  A  BILL. 

The  following  notice  for  leave  to  introduce  a  bill 
was  given  under  the  rule  : 

By  Mr.  JULIAN :  A  bill  fixing  eiglit  hours  as  a 
day's  work  for  all  laborers  employed  under  the  au- 
thority of  the  Government  of  the  United  States. 


IN  SENATE. 
Wednesday,  March  1,  1866. 

Prayer  by  Rev.  M.  J.  Gonzales,  late  chap- 
lain United  States  Army. 

The  Journal  of  yesterday  was  read  and 
approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  j)ro  tempore  laid  before 
the  Senate  a  communication  from  the  Secre- 
tary of  War,  transmitting,  in  compliance  with 
a  resolution  of  the  Senate  of  the  5th  instant, 
information  in  relation  to  the  construction  of 
a  magnetic  telegraph  line  from  New  Orleans  t® 
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San  Francisco ;  which  was  ordered  to  lie  on 
the  table. 

The  PRESIDENT  pro  tempore  also  laid 
before  the  Senate  a  communication  of  the  Sec- 
retary of  War,  transmitting,  in  answer  to  a  res- 
olution of  the  Senate  of  the  27th  ultimo,  a  re- 
port of  the  chief  Engineer  of  the  United  States 
Army  in  relation  to  the  improvement  of  the 
harbors  on  Lake  Michigan,  in  Wisconsin,  and 
also  at  Superior,  on  Lake  Superior ;  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 
PETITIONS  ANDMEMORIALS. 

The  PRESIDENT  pro  tempore  presented  a 
memorial  of  the  Legislative  Assembly  of  the 
Territory  of  New  Mexico,  asking  for  an  addi- 
tional appropriation  for  the  completion  of  the 
capitol  building  in  that  Territory ;  which  was 
referred  to  the  Committee  on  Territories. 

He  also  presented  a  memorial  of  the  Legis- 
lative Assembly  of  the  Territory  of  New  Mex- 
ico, in  favor  of  an  amendment  to  the  tenth 
section  of  the  organic  law  of  that  Territory,  so 
that  the  probate  courts  be  authorized  to  decide 
civil  cases  where  the  amount  does  not  exceed 
$1,000,  and  in  criminal  cases  where  the  fine  or 
punishment  for  the  crime  does  not  exceed  $100; 
which  was  referred  to  the  Committee  on  Terri- 
tories. 

He  also  presented  a  memorial  of  the  Legis- 
lative Assembly  of  the  Territory  of  New  Mexico, 
asking  Congress  to  sustain  the  act  authorizing 
the  Governor  of  that  Territory  to  call  a  conven- 
tion to  frame  a  constitution  for  a  State  gov- 
ernment, and  that  said  Territory  be  admitted 
as  a  State  into  the  Union  when  the  constitution 
is  approved  by  the  people  of  that  Territory ; 
which  was  referred  to  the  Committee  on  Ter- 
ritories. 

He  also  presented  a  memorial  of  the  Legis- 
lative Assembly  of  the  Territory  of  New  Mexico, 
asking  for  an  amendment  of  the  organic  act  of 
that  Territory  in  regard  to  the  veto  power  of 
the  Governor  ;  which  was  referred  to  the  Com- 
mittee on  Territories. 

He  also  presented  a  memorial  of  the  Legis- 
lative Assembly  of  the  Territory  of  New  Mexico, 
asking  for  an  appropriation  to  erect  a  peniten- 
tiary in  that  Territory,  and  that  authority  be 
given  to  the  Secretary  of  the  Treasury  to  have 
the  stone  used  in  the  present  unfinished  peni- 
tentiary used  in  finishing  the  capitol  building, 
and  the  site  sold  and  the  proceeds  appropriated 
to  the  purchase  of  a  new  site  where  there  is  a 
sufficiency  of  water ;  which  was  referred  to  the 
Committee  on  Territories. 

Mr.  CLARK  presented  the  memorial  of 
Stuart  Gwynn,  praying  for  the  passage  of  an 
act  explanatory  of  the  act  of  March  2,  1865,  for 
his  relief,  whereby  he  may  be  enabled  to  re- 
ceive payment  for  printing  presses,  machinery, 
material,  and  labor  furnished  the  Treasury  De- 
partment in  1861  and  1862 ;  which  was  referred 
to  the  Committee  on  Finance. 

Mr.  VAN  WINKLE  presented  four  petitions 
of  citizens  of  West  Virginia,  praying  for  the 
passage  of  a  law  establishing  serai-annual  terras 
of  the  district  Federal  courts  in  the  city  of 
Parkersburg,  in  that  State ;  which  were  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  SUMNER.  I  offer  two  petitions  similar 
to  the  petitions  which  I  presented  the  other  day 
from  authors  and  editors.  One  of  them  is  headed 
by  Bishop  Hopkins,  of  Burlington,  Vermont, 
and  the  other  by  Mr.  R.  Shelton  Mackenzie,  of 
Philadelphia,  praying  for  the  passage  of  some 
law  by  Congress  which  shall  secure  interna- 
tional copyright.  As  that  subject  has  already 
been  referred  to  the  Committee  on  Foreign 
Relations,  I  ask  the  reference  of  these  petitions 
to  that  committee. 

They  were  so  referred. 

KEPORTS  OF  COMMITTEES. 
Mr.  RAMSEY,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  petition  of 
Wilson  D.  Burlingame,  late  acting  master's 
mate  United  States  Navy,  and  William  Peter- 
kin,  late  acting  gunner  United  States  Navy, 
officers  in  charge  of  the  second  cutter  of  the 
United  States  steamer  Shamrock,  for  them- 


selves and  eleven  others,  the  boat's  crew,  pray- 
ing for  a  distributive  share  of  the  prize  money 
resulting  from  the  blowing  up  of  the  rebel  ram 
Albemarle,  on  the  27th  of  October,  1864,  asked 
to  be  discharged  from  its  further  consideration ; 
which  was  agreed  to,  and  the  report  was  or- 
dered to  be  printed. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  petition  of 
Captain  F.  M.  Faircloth,  praying  for  remuner- 
ation for  property  lost  on  board  of  the  steamer 
Boston,  while  on  an  expedition  up  the  Ashepo 
river,  South  Carolina,  in  May,  1864,  asked  to 
be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on 
Claims  ;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  Henry  Eagle,  a 
commodore  in  the  naval  service  of  the  United 
States,  praying  to  be  reimbursed  for  money 
alleged  to  have  been  stolen  from  him  June  2. 
1848,  while  acting  purser  of  the  United  States 
bomb-vessel  Etna  at  Frontera,  in  the  State 
of  Texas,  he  having  paid  the  same  on  settle- 
ment of  his  accounts,  asked  to  be  discharged 
from  its  further  consideration,  and  that  it  be 
referred  to  the  Committee  on  Claims ;  which 
was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  Albert  Green- 
leaf,  praying  for  compensation  for  extra  ser- 
vices while  holding  the  office  of  Navy  agent  at 
Washington,  District  of  Columbia,  asked  to 
be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on 
Claims ;  which  was  agreed  to. 

Mr.  RIDDLE.  The  ComnAtteeon  the  Dis- 
trict of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  159)  to  amend  an  act  entitled  "An 
act  to  incorporate  the  Guardian  Society,  and 
provide  for  reforming  juvenile  offenders  in  the 
District  of  Columbia,"  and  for  other  purposes, 
have  directed  me  to  report  adversely  thereon, 
and  to  move  that  it  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  185)  to  preserve  evidence  of  mar- 
riages in  the  District  of  Columbia,  reported  it 
with  an  amendment. 

Mr.  WILLIAMS,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Mrs.  Elizabeth  R.  Smith,  widow  of  Lieutenant 
Richard  H.  Smith,  United  States  Army,  who 
was  lost  on  board  the  steamer  San  Francisco 
in  December,  1853,  praying  for  compensation 
for  property  lost  on  board  that  steamer  at  the 
time  it  was  wrecked,  submitted  an  adverse 
report ;  which  was  ordered  to  be  printed. 

Mr.  HENDRICKS,  from  the  Committee  on 
Naval  Affairs,  to  whom  was  referred  the  pe- 
tition of  Charles  Murray,  a  paymaster  in  the 
United  States  Navy,  praying  for  additional 
compensation  for  services  at  the  naval  station 
at  Mare  Island,  California,  reported  adversely 
thereon. 

WASHINGTON  CANAL. 

Mr.  MORRILL.  The  Committee  on  the  Dis- 
trict of  Columbifl,  to  whom  was  referred  a  re- 
solution requesting  the  President  to  detail  three 
competent  engineers  to  survey  the  canal  in  this 
city  with  a  view  to  its  improvement  by  the  re- 
moval of  existing  nuisances,  have  instructed  me 
to  report  it  back  and  recommend  its  passage ; 
and  I  ask  for  the  present  consideration  of  the 
resolution. 

By  unanimous  consent,  the  Senate  proceeded 

to  consider  the  following  resolution  : 

Resolved,  That  the  President  be,  and  hereby  is,  re- 
quested to  cause  to  be  detailed  three  experienced  and 
sliillful  engineers  of  the  Army  of  the  United  States, 
who  shall  bo  directed  to  examine  the  entire  line  of 
the  Washington  city  canal  and  report  what  immedi- 
ate means,  in  their  judgment,  should  be  adopted  for 
such  temporary  improvement  thereof  as  will  best 
secure  the  health  of  residents  and  citizens  of  the 
national  metroijolis  during  the  coming  summer,  and 
also  such  plan  for  the  iiermanent  improvement  and 
regulation  thereof  as  will  most  etfectually  remove  the 
existing  nuisances  and  prevent  future  similar  accu- 
mulations. 

The  resolution  was  adopted. 


EULOGY  ON  HENRY  WINTER  DAVIS. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
ten  thousand  copies  of  the  eulogy  on  the  late 
Henry  Winter  Davis  by  Hon.  J.  A.  J.  Cres- 
WELL,  on  the  22d  of  February,  have  instructed 
me  to  report  it  back  with  an  amendment,  and 
to  ask  for  its  present  consideration. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution,  which  is  in 
the  following  words : 

Resolved,  That  ten  thousand  copies  of  the  address 
of  the  Speaker  of  the  House  of  Representatives  and 
the  eulogy  on  the  late  Henry  Winter  Davis  by  Hon. 
J.A.J.  Creswkll,  on  the  22d  of  February,  be  printed 
for  the  use  of  Senators,  and  that  the  same  be  printed 
in  the  Globe. 

The  amendment  of  the  committee  was  to 
strike  out  "ten"  and  insert  "six,"  so  that  it 
will  read  "six  thousand  copies." 

Mr.  ANTHONY.  That  is  the  same  number 
that  was  printed  of  the  eulogies  on  our  late 
associate,  Mr.  Collamer. 

The  amendment  was  agreed  to. 

The  resolution  as  amended  was  adopted. 

BILL  INTRODUCED. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  190)  to  incorporate  the  District  of  Colum- 
bia Canal  and  Sewerage  Company ;  which  was 
read  twice  by  its  title. 

Mr.  TRUMBULL.  I  desire  to  say  in  ref- 
erence to  this  bill  that  I  have  not  examined 
it ;  it  was  prepared  by  a  gentleman  who  handed 
it  to  me  with  a  request  that  I  would  introduce 
it.  I  move  its  reference  to  the  Committee  on 
the  District  of  Columbia. 

The  motion  was  agreed  to. 

PRINTING  OF  AN  AMENDMENT. 

Mr.  POMEROY.  I  ask  leave  to  introduce 
an  amendment  to  a  bill  which  is  now  pending 
before  the  Committee  on  Public  Lands.  It  is 
an  amendment  to  the  bill  (S.  No.  143)  to  revive 
and  extend  the  provisions  of  an  act  granting 
the  right  of  way  and  making  a  grant  of  land 
to  the  States  of  Arkansas  and  Missouri,  to  aid 
in  the  construction  of  a  railroad  from  a  point 
upon  the  Mississippi,  opposite  the  mouth  of  the 
Ohio  river,  via  Little  Rock,  to  the  Texas  bound- 
ary, near  Fulton,  in  Arkansas,  with  branches 
to  Fort  Smith,  and  the  Mississippi  river,  ap- 
proved February  9,  1853,  and  for  other  pur- 
poses. I  move  that  the  amendment  be  jirinted 
and  referred  to  the  Committee  on  Public  Lands. 

The  motion  was  agreed  to. 

PROTECTION  OF  ARMY  OFFICERS  FROM  SUITS. 
Mr.  WILSON.     I  offer  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  what  legislation  is  necessary  to 
protect  officers  of  the  Army  from  arrest  and  prosecu- 
tion by  civil  suits  for  acts  done  in  execution  of  the 
orders  of  their  superior  officers  during  the  rebellion, 
while  they  were  holding  commissions  in  the  Army  of 
the  United  States,  and  subject  to  the  Rules  and  Arti- 
cles of  War ;  and  that  the  committee  have  leave  to 
report  by  bill  or  otherwise. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  WILSON.  I  desire  simply  to  say  that 
I  have  introduced  this  resolution  because  of  the 
large  number  of  prosecutions  that  have  recently 
been  commenced  in  some  parts  of  the_  country 
against  the  officers  of  the  Army  after  being  mus- 
tered out  of  service,  and  against  some  who  are 
still  in  the  service.  In  the  State  of  Kentucky 
I  learn  that  several  officers  have  been  prose- 
cuted and  fined  by  courts,  that  certainly  have 
done  nothing  during  the  war  to  support  the 
country,  and  heavy  fines  imposed  upon  them; 
and  but  the  other  day  General  Terry,  from 
Richmond,  called  on  me  and  said  he  had  been 
prosecuted,  on  an  officiiil  visit  to  this  city,  for 
acts  done  in  Virginia,  and  already  subjected  to 
large  expenses.  I  hope  that  the  Committee  on 
the  Judiciary  will  take  this  subject  into  serious 
consideration  and  see  if  something  cannot  be 
done  to  protect  the  officers  who  have  acted 
under  orders  and  performed  their  duty  during 
the  rebellion  througli  whicli  we  have  passed. 

The  resolution  was  adopted. 
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pasciial's  constitution. 

Mr.  HENDRICKS  submitted  the  following 
resolution  ;  which  was  considered  by  unani- 
mous consent,  and  agreed  to  : 

lieitolFed,  That  the  Committco  on  Public  Printing' 
inquire  into  the  propriety  of  pnrch.ising:,  lor  the  use 
of  the  Senate,  .1  number  of  the  copies  of  the  Consti- 
tution of  the  United  States,  with  tlic  notes  of  refer- 
ence and  a  complete  index,  prepared  by  George  W. 
Paschal. 

Mr.  HENDRICKS.  I  ask  that  the  .speci- 
men of  the  Constitution  and  notes  whicli  I 
have  sent  up  to  the  Secretary's  desk  be  referred 
with  the  resolution  to  the  committee. 

The  PKESIDENT  pro  tempore.  It  will  be 
so  referred. 

CHOLERA  COMMISSION. 

Mr.  SPRAGUE.  I  submit  the  following 
resolution,  and  ask  for  its  jn-esent  considera- 
tion: 

JResohccl,  That  the  Committee  on  Foreign  Relations 
consider  the  expediency  of  reportine  a  bill  for  the 
appointment  of  a  medical  commission  of  two  mem- 
bers, to  be  selected,  one  from  the  Army,  the  other 
from  civil  professional  life,  to  examine  the  subject 
of  cholera,  disinfectants,  and  quarantine,  and  to  at- 
tend the  proposed  international  convention  as  sug- 
gested in  the  President's  communication  upon  the 
same  subject,  heretofore  referred  to  the  Committee 
on  Foreign  Relations. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  SPRAGUE.  The  resolution  shadows 
forth  the  opinion  of  many  medical  men  bearing 
on  the  subject  of  cholera  and  disinfectants  and 
quarantine,  and  upon  the  international  con- 
gress about  to  meet  at  Constantinople.  I  trust 
the  subject  will  receive  the  earnest  attention  of 
the  Committee  on  Foreign  Relations,  as  it  is  one 
to  which  legislation  at  this  time  may  well  direct 
itself.  I  know  of  no  subject  more  important  to 
the  interests  of  the  people  of  this  country. 

The  resolution  was  adopted. 

INVESTIGATION  OF  COTTON  FRAUDS. 

Mr.  DAVIS.  I  move  to  take  up  the  resolu- 
tion that  I  offered  some  time  since  for  the  ap- 
pointment of  a  committee  to  investigate  cotton 
frauds. 

Mr.  CONNESS.  I  ask  whether  the  bill  that 
R'as  pending  yesterday  in  the  morning  hour  does 
not  now  come  up  without  a  motion,  as  the  order 
of  the  morning  hour? 

The  PRESIDENT  pro  tempore.  It  has  not 
been  the  practice  of  the  Senate  to  take  up  reso- 
lutions or  bills  that  are  left  as  unfinished  busi- 
ness in  the  morning  hour.  Any  motion  to  pro- 
ceed to  the  consideration  of  any  other  subject 
has  always  been  considered  as  in  order. 

Mr.  CONNESS.  I  trust  the  honorable  Sen- 
ator from  Kentucky  will  let  his  resolution  pass 
over  for  another  morning  or  two,  since  we  are 
in  the  midst  of  a  debate  and  near  a  vote  on  the 
other  question  to  which  I  allude. 

Mr.  DAVIS.  If  the  honorable  Senator  will 
allow  an  amendment  which  I  propose  to  offer 
as  a  substitute  for  my  original  resolution  to  be 
read,  I  have  no  objection  to  the  matter  taking 
the  course  he  indicates. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Kentucky  wish  to  have  the  motion 
put  on  taking  up  the  resolution  referred  to  by 
him,  or  does  he  ask  common  consent  to  have 
the  proposed  substitute  read? 

Mr.  DAVIS.  The  resolution  can  be  taken 
up  first,  and  then  the  proposed  substitute  can 
be  read. 

The  PRESIDENT  pro  tempore.  Then  the 
question  is  on  the  motion  of  the  Senator  from 
Kentucky  to  proceed  to  the  consideration  of 
the  resolution  indicated  by  him. 

The  motion  was  agreed  to;  and  the  Senate 
resumed  the  consideration  of  tlic  I'ollowing 
resolution,  submitted  by  Mr.  Davts  on  the  "Jtli 
of  r'ebruai7: 

Whornns  clian:c'  of  fraii'l,  peculation,  ard  ex'nr- 
tion  have  liccn  inadf  a£rninstngf;ni.-;of  (he  (Jotton  Uu- 
reau  by  cilizeiiH,  anil  cspcciiilly  cotton  iiliintins  and 
cotton  factors;  and  whereas  said  charges  have,  also 
beeu  made  throu-^h  the  public  press,  and  the  serious 
attention  of  the  Senate  called  thereto;  and  whereas 
it  hns  been  made  to  appear  to  the  Senate  that  agents, 
in  some  instances,  have  been  indicted  by  the  State 
courts  fot'  swindling,  and  the  jurisdiction  of  said 
coutt:!  in  tht  l)roilii^<53  haviKg  Uetifi  dehled-)  and  thu 


accused  agents  taken  out  of  the  hands  of  the  civil 
authorities  by  military  force  : 

Hcaolved,  That  a  committee,  to  consist  of Sen- 
ators, bo,  and  the  same  is  hereby,  appointed  to  investi- 
gate the  saidcharges,  with  authority  to  have  brought 
before  them  pcrsous  and  papers;  and  said  commit- 
tee will  report  the  result  of  its  investigation  to  the 
Senate  for  its  action. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kentucky  o&'ers  an  amendment,  as  a 
substitute  for  the  resolution,  which  will  be  read. 

The  Secretary  read  it,  as  follows : 

RpKolvcd,  That  the  following  be  added  to  the  special 
rules  of  the  Senate  : 

At  this  time,  and  hereafter  at  the  commencement 
of  each  session,  the  President  of  the  Senate  shall  ap- 
point a  committee,  to  consist  of  five  members,  on  the 
abuses  of  power  by  all  officers  and  employes  of  the 
United  States. 

2.  When  there  is  a  political  party  in  the  Senate 
opposed  to  the  party  which  may  be  administering  the 
Government,  the  President  shall  appoint  a  majority 
of  said  committee,  including  the  chairman,  from  the 
Opposition.  Said  committee  shall  investigate  all 
abuses  of  trust  and  power  by  the  officers  and  employes 
of  the  Government,  commencing  their  investigations 
from  the  1st  of  January,  1861. 

Mr.  DAVIS.  I  asked  that  that  amendment 
be  read  for  information  of  the  Senate,  and  I  have 
now  no  objection  of  the  matter  going  over. 

Mr.  TRUMBULL.  Before  this  subject-matter 
passes  from  the  consideration  of  the  Senate,  I 
wish  to  say  a  word.  It  will  be  remembered  that 
when  the  Senator  from  Kentucky  called  up  this 
resolution  some  days  ago,  he  caused  to  be  read 
at  the  Secretary's  desk  a  statement,  I  do  not 
know  from  whence  it  came,  reflecting  very  much 
upon  an  officer  in  the  Army  who  is  from  my  State, 
General  Brayman.  I  have  received  from  Gen- 
eral Brayman  a  note  which,  in  justice  to  him, 
as  he  was  severely  reflected  upon  by  that  com- 
munication, I  think  ought  to  be  read. 

Mr.  CONNESS.  It  can  be  read  when  the 
subject  is  up. 

Mr.  TRUMBULL.  It  is  up  now  and  may 
never  be  up  again.  It  will  take  but  a  moment 
to  read  it.  I  ask  that  General  Brayman's  letter 
may  be  read  that  it  may  have  the  same  i^ublicitj^ 
as  the  charge  that  was  presented  against  him. 
I  will  read  it  myself  or  ask  the  Clerk  to  read  it. 

The  PRESIDENT  pro  tempore.  It  will  be 
read,  if  there  be  no  objection. 

The  Secretary  read,  as  follows: 

"Washington,  D.  C,  Marchl,  18G6. 

SiH :  When  Hon.  Garrett  Davis, of  Kentucky, shall 
have  concluded  the  reading  of  the  communication  of 
William  Burnett,  will  you  have  the  kindness  to  ask 
that  this  note  be  read  at  the  Secretary's  desk,  that  it 
may  have  equal  publicity  before  the  Senate  and  the 
country? 

While  in  command  at  Natchez  in  186-1,  I  was  fur- 
nished, by  a  party  on  duty  in  the  Treasury  Depart- 
ment, with  an  elaborate  detailed  statement,  under 
oath,  of  extensive  frauds  and  crimes  perpetrated  by 
William  Burnett,  and  others,  against  the  Govern- 
ment and  private  citizens.  This  complaint  I  for- 
warded to  my  superior  oflieer,  asking  forinstructions. 
Being  authorized,  I  ordered  the  arrestof  Burnettand 
his  accomplices.  A  commission,  composed  of  able  and 
honest  men,  made  a  thorough  investigation.  The 
proofs  of  Burnett's  guilt  were  so  overwhelming  that 
he  resigned  on  the  fifth  day  of  the  investigation. 

The  commission  made  a  full  and  elaborate  report, 
accompanied  by  charges  and  specifications.  These 
were  transmitted  to  my  superior  officers,  with  copies 
for  the  War  and  Treasury  Departments,  where,  I 
doubt  not,  they  are  on  file.  Then,  and  during  the 
whole  period  of  my  command,  I  urged  the  trial  of 
Burnett  for  the  offenses  charged. 

I  now  reaffirm  the  guilt  of  this  man.  I  reaffirm 
and  stand  by  all  my  official  orders  and  acts  in  his 
case,  and  am  prepared  to  convict  nim,  whenever  his 
friends  consent  to  an  investigation.  As  an  officer  of 
the  Government,  I  did  but  my  duty.  My  superiors 
were  advised  of  every  step  taken,  and  I  had  their 
approval  throughout. 

I  cannot  condescend  to  notice  the  grossly  indecent 
personal  allusions  which  the  paper  contains,  further 
than  tosay  that  they  were  madcinlSGt  bymens-mart- 
ing  under  a  sense  of  detected  guilt,  thoroughly  inves- 
tigated by  my  sui)crior  oflicers,  and  by  their  writ,ten 
orders  ;uid  indorsements,  now  in  my  possession,  pro- 
nounced false  and  malicious.  It  is  amazing  that  Mr. 
Jjurnett,  knowing  his  statements  to  be  untrue,  and 
officially  discredited,  i-honld  venture  their  repetition; 
and  unfortunate  that  hcsbould  bo  able  to  impose  them 
upon  the  courtesy  of  Senators. 

Plu.asc  do  mo  the  favor  to  join  in  demanding  a  com - 
miltee,  with  power  to  .send  for  pcr.-on.';  and  papers, 
that  a  most  thorough  investigation  may  be  made.  Tt 
may  be  well  even  now  to  inquire  why  William  J!ur- 
nfltwas  not  Iricd,  and  whclber  .n.t  one  time  Ihc  in- 
fe':tion  of  crime  and  spec;ulation  had  not  made  bad 
men  strong  enough  (o  thwart  all  efforts  at  conviction 
and  defy  fair  accountability. 

Respectfully,  your  obedient  servant, 

M.  brAyman, 

Brevet  Major  Gt^ieral,  Voni'iltam. 
lion.  h.  TRr,ttiTULb,  tJm'lifd  Slafe^  Sennit. 


Mr.  DAVIS.  The  paper  that  I  proposed  to 
have  read  the  other  day  was  objected  to  by  the 
Senate  before  much  progress  had  been  liiade 
in  the  reading.  Without  any  objection  on  my 
part,  this  communication  from  General  Bray- 
man has  been  read.  I  know  nothing  of  the 
matters  referred  to  in  either  paper  except  what 
the  papers  themselves  set  forth,  with  this  ad- 
ditional exception :  there  is  a  gentleman,  a 
resident  of  Cincinnati,  whom  1  know,  and 
whom  I  know  to  be  a  man  of  high  character, 
whom  I  have  seen  since  I  received  the  com- 
munication from  Mr.  Burnett.  I  handed  that 
communication  to  him  and  he  read  it,  and  he 
said  that  much  the  most  of  the  charges  which 
that  paper  made  against  General  Brayman  he 
himself  knew  to  be  true,  and  he  said  further- 
more that  the  treatment  by  General  Brayman 
of  Mr.  Burnett  was  so  unjust,  so  oppressive, 
and  so  atrocious  that  he  would  have  slain  him 
the  moment  he  was  released  from  the  military 
court,  if  he  had  received  the  same  treatment 
that  Mr.  Burnett  did  from  this  General  Bray- 
man. 

Now,  I  merely  ask  that  this  resolution  be 
made  the  special  order  for  half  past  twelve- 
o'clock  to-morrow;  and  that  then  the  residue 
of  the  paper  which  I  offered  the  other  day  from 
Mr.  Burnett  may  be  read,  referring  only  to 
facts  and  charges ;  I  think  there  is  but  little 
vituperation  in  it ;  and  then  the  Senate  may, 
without  further  discussion  or  consumption  of 
time  upon  my  part,  dispose  of  the  subject  upon 
my  motion  either  to  have  a  special  committee 
to  investigate  that  charge,  or  a  general  com- 
mittee to  investigate  the  subject  of  abuses  on 
the  part  of  the  officers  and  employes  of  the  Gen- 
eral Government,  as  one  of  the  special  rules  of 
the  Senate.  I  therefore  hope  that  in  justice  to 
Mr.  Burnett,  as  the  Senate  have  permitted  this 
counter-communication  of  General  Brayman 
to  bo  read  without  having  his  communicatiou 
read,  they  will  allow  this  subject  to  be  taken  up 
at  half  past  twelve  o'clock  to-morrow,  simply 
to  have  the  reading  of  his  communication  com- 
pleted, and  that  the  subject  may  then  be  dis- 
posed of  according  to  the  judgment  of  the 
Senate. 

Mr.  TRUMBULL.  I  have  not  examined 
this  case,  and  therefore  I  will  not  undertake  to 
affirm  the  guilt  or  innocence  of  any  of  these 
parties.  I  will  state  to  the  Senator  from  Ken- 
tucky that  General  Brayman,  with  his^letter, 
transmitted  to  me  a  very  long  document, showing 
the  official  proceedings  and  orders  in  regard  to 
this  Mr.  Burnett.  I  have  not  asked  to  have 
them  read.  I  have  not  read  them  myself.  I 
only  had  the  letter  of  General  Brayman  read 
to  show  that  he  denies  all  these  accusations, 
and  manifestly  the  Senate  could  not  decide  upon 
this  matter  by  reading  these  papers.  General 
Brayman  avows  himself  quite  ready  and  de- 
sirous to  have  an  investigation.  If  the  matter 
is  of  such  character  as  ought  to  be  investigated, 
and  the  Senator  from  Kentucky  thinks  it  is, 
and  has  examined  it,  I  hope  he  will  insist  on 
the  appointment  of  a  special  commitee  to  look 
into  it.  That  is  what  General  Brayman  de- 
mands. I  hardly  think  it  would  be  worth  while 
to  ask  the  Senate,  or  that  the  Senate  would 
consent  to  the  reading  of  all  these  papers,  and 
I  do  not  see  any  good  to  come  of  it.  I  only 
asked  to  have  General  Brayman's  letter  read 
that  he  might  simply  deny  the  charges.  He 
does  not  go  into  the  details  in  his  letter  as  will 
be  seen,  but  I  have  here  a  long  statement  from 
him  on  the-  sulycct.  I  cannot  say  what  it  pro- 
poses, for  I  have  not  had  time  to  examine  it 
myself.  I  hope  the  Senator  from  Kentucky 
will  insist  on  liis  special  committee  and  inves- 
tigate tliia  matter.  That  is  what  General  Bray- 
man desires. 

Mr.  DAVIS.  I  will  accept  the  suggestion 
of  the  Senator  from  Illinois  if  I  m.ay  be  allowed 
to  do  HO.  At  twelve  o'clock  to-morrow  I  will 
ask  that  a  special  committee  be  raised  in  con- 
formity to  the  request  both  of  Mr.  Burnettand 
of  General  Brayman. 

Mr.  GRIMES.  It  will  be  remembered  that 
in  the  paper  that  was  partially  rcud  at  the 
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request  of  the  Senator  from  Kentucky  there 
were  some  very  serious  charges  made  against 
General  James  M.  Tuttle,  a  citizen  of  the  State 
which  I  have  tho  honor  in  part  to  represent. 
I  have  not  had  an  opportunity  to  have  any 
communication  with  General  Tuttle  sincethat 
paper  was  read,  but  I  desire  to  say,  in  vindi- 
cation of  General  Tuttle,  that  two  years  ago 
his  character  was  so  fair  and  unblemished  in 
the  State  of  which  he  is  a  citizen  that  he  was 
the  Democratic  candidate  for  Governor,  and 
he  received  the  whole  strength  of  that  party ; 
and  in  vindication  of  that  party  I  think  it  is 
due  that  I  should  here  say  in  their  behalf  that 
they  would  not  consent  to  give  their  votes  in 
behalf  of  a  man  who  stands  charged  justly  of 
the  offenses  which  are  set  forth  in  that  pajoer. 
I  will  say  farther,  that  so  far  as  I  know  and 
believe  General  Tuttle  is  an  honorable  and 
excellent  man.  I  never  heard  any  of  these 
charges  against  him,  and  although  I  am  not 
prepared  to  say  that  they  are  not  true,  I  am 
prepared  to  say  that  I  do  not  believe  one  word 
of  them. 

Mr.  CONNESS.  I  hope  that  now  this  sub- 
ject will  go  over  at  present;  and  I  will  state 
again  to  the  honorable  Senator  from  Kentucky 
that  I  agree  in  the  suggestion  made  that  this 
whole  matter  should  go  to  a  special  committee. 
I  think  he  will  concede  that  the  reading  of 
these  papers  before  the  Senate  should  not  be 
had  now,  and  that  the  whole  subject-matter 
should  be  sent  to  a  committee  to  investigate  it. 
Mr.  DAVIS.  I  have  acquiesced  in  that 
before. 

Mr.  CONNESS.  I  hope  the  resolution  will 
go  over  in  order  that  we  may  take  up  this  other 
subject  to  which  I  have  alluded  and  come  to 
a  vote  upon  it.  I  am  exceedingly  anxious  to 
have  that  disposed  of,  because  I  receive  con- 
stantly letters  and  telegraphic  dispatches  call- 
ing my  attention  to  it. 

Mr.  DAVIS.  My  suggestion  is  simply  this: 
that  this -matter  be  made  the  special  order  for 
half  past  twelve  o'clock  to-morrow  with  a  view 
then  to  raise  a  committee. 

Mr.  CONNESS.  The  Senator  can  move  to 
take  it  up  without  making  it  a  special  order. 
There  will  be  no  objection  to  it. 

Mr.  DAVIS.  I  hope  we  shall  then  take  a 
vote  without  any  discussion.  Before  I  take  my 
seat  I  will  remark  that  I  was  advised,  as  the 
Senator  from  Iowa  has  stated,  that  General 
Tuttle  was  the  Democratic  candidate  for  Gov- 
ernor in  the  State  of  Iowa.  I  took  it  for 
granted,  and  I  still  am  of  opinion,  that  he  is  a 
man  of  integrity  and  of  character.  If  he  be  so, 
then  the  investigation  cannot  harm  him  or  any 
other  man  who  occupies  such  a  position,  but 
would  have  the  effect  to  vindicate  them  from 
all  aspersions ;  and  I  shall  be  gratified  if  Gen- 
eral Tuttle  and  General  Brayman  and  every- 
body else  implicated  in  the  charges  made  by 
Mr.  Burnett  shall  come  forth  as  bright  as  bur- 
nished gold. 

,  Mr.  FESSENDEN.  I  wish  to  enter  my  pro- 
test against  this  investigation  being  had  under 
the  resolution  originally  offered  by  the  Senator 
from  Kentucky.  That  resolution  points  at  the 
Treasury  Department  and  the  Treasury  agents, 
&c.  The  evidence  he  has  adduced  has  refer- 
ence to  abuses  by  ofiBcers  of  the  Army  and  not 
officers  of  the  Treasury  Department.  If  he 
varies  his  resolution  so  as'  to  meet  this  indi- 
vidual case  without  regard  to  which  it  may  be 
considered  that  evidence  has  been  offered,  I 
shall  make  no  objection  to  it;  but  I  shall  ob- 
ject to  an  investigation  under  the  original  res- 
olution. No  testimony  whatever  has  been  of- 
fered on  that  subject  except  to  deny  that  there 
has  been  any  abuse ;  that  is  to  say,  so  far  as 
the  Senate  are  concerned. 

Mr.  CONNESS.  All  that  will  necessarily 
come  up  when  the  question  of  appointing  the 
committee  comes  up,  and  there  is  value  in  the 
suggestion  made  by  the  honorable  Senator.  I 
hope  the  subject  will  go  over  now,  and  the  Sen- 
ator from  Kentucky  can  take  it  up  without 
opposition  in  the  Senate  on  any  morning. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  furllierconsidieratiouof  this  resolution 


be  postponed  until  to-morrow,  and  be  made 
the  special  order  at  half  past  twelve  o'clock. 
The  motion  was  not  agreed  to. 

Mr.  DAVIS.  I  suppose  that  is  an  end  of 
the  matter. 

Mr.  CONNESS.  The  Senator  may  call  it 
up  at  any  time,  and  I  have  no  doubt  he  will  be 
allowed  to  do  so.  I  move  that  the  S^ate  now 
proceed  to  the  consideration  of  the  motion  to 
reconsider  which  was  pending  yesterday. 

The  PEESIDENT  pro  tempore.  The  sub- 
ject before  the  Senate  is  not  disposed  of.  The 
Senate  merely  refused  to  make  it  the  special 
order  for  to-morrowathalf  past  twelve  o'clock. 

Mr.  CONNESS.  Then  I  move  it  be  post- 
poned until  to-morrow. 

Mr.  YATES.  I  will  inquire  of  the  Senator 
from  Kentucky  whether  these  papers  are  with- 
drawn. I  understood  him  to  say,  "This  is  an 
end  of  the  matter. ' '  Are  the  papers  introduced 
withdrawn  ? 

Mr.  DAVIS.      I  do  not  withdraw  anything. 

Mr.  YATES.  I  desire  to  say  in  behalf  of 
General  Brayman  that  he  demands  an  investi- 
gation, and  I  do  not  see,  unless  it  is  not  in 
order  at  present,  why  this  committee  might  not 
be  appointed  by  unanimous  consent.  I  hope  it 
will  be  done,  or  at  least  it  will  be  agreed  that 
the  committee  shall  be  appointed. 
_  The  PRESIDENT  pro  tempore.^  The  mo- 
tion before  the  Senate  is  that  the  further  con- 
sideration of  the  resolution  be  postponed  until 
to-morrow. 

The  motion  was  agreed  to. 

BONDED  WAREHOUSES. 

Mr.  CONNESS.     I  now  renew  my  motion. 

The  motion  was  agreed  to  ;  and  the  Senate 
resumed  the  consideration  of  the  bill  (H.  R. 
No.  135)  to  extend  the  time  for  the  withdrawal 
of  goods  for  consumption  from  public  store  and 
bonded  warehouse,  and  for  other  purposes,  the 
jjending  question  being  on  the  motion  to  recon- 
sider the  vote  passing  the  bill. 

Mr.  SPRAGUE.  I  move  that  the  further 
consideration  of  this  subject  be  postponed  until 
the  day  after  to-morrow. 

Mr.  CONNESS.  I  hope  that  will  not  be  done 
by  the  Senate.  The  honorable  Senator  has 
told  us  that  he  intended  to  contest  this  measure 
by  postponement.  Now,  I  hope  we  will  come 
to  a  vote. 

Mr.  SPRAGUE.  I  brought  to  bear  to  the 
consideration  of  this  question  yesterday  a  very 
hoarse  voice,  and  to-day  I  find  that  my  voice 
is  no  better,  and  I  have  also  somewhat  of  a  fever, 
which  would  render  it  rather  difficult  for  me  to 
express  the  views  that  I  entertain  in  the  manner 
that  I  should  be  glad  to  do.  I  therefore  make 
the  motion  to  postpone,  and  trust  that  upon  that 
day  I  shall  be  able  to  continue  and  conclude 
the  remarks  that  I  propose  to  make  upon  this 
subject. 

The  PRESIDENT  pro  tempore._  It  is  moved 
that  the  further  consideration  of  this  bill  be  post- 
poned until  the  day  after  to-morrow. 

The  motion  was  agreed  to. 

Mr.  CONNESS.  I  give  notice  that  on  the 
day  after  to-morrow  I  shall  call  for  a  vote,  aud 
shall  call  for  the  yeas  and  nays  on  this  question. 

INTERNAL  REVENUE. 

Mr.  SHERMAN.  I  reported  a  bill  yester- 
day morning  from  the  Committee  on  Finance 
which  I  will  ask  the  Senate  to  take  up  aud  act 
upon  now.  I  suppose  we  can  dispose  of  it 
before  the  hour  arrives  for  the  consideration  of 
the  special  order. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (H.  R.  No.  201)  to  declare  the 
meaning  of  certain  parts  of  the  internal  rev- 
enue act  approved  June  30, 1864,.and  for  other 
purposes. 

It  provides  that  in  section  one  hundred  and 
twenty  of  the  act  entitled  "An  act  to  provide 
internal  revenue  to  support  the  Government, 
to  pay  interest  on  the  public  debt,  and  for 
other  purposes,"  approved  June  30,  1864,  the 
words,  "all  dividends  in  script,  or  monej' 
tuercuQor  declared  due,  and  wlienovcrlhe  same 


shall  bo  payable,  to  stockholders,  policy  hold- 
ers or  depositors,"  shall  mean  all  dividends  in 
scrip  or  money  whenever  payable,  and  all  stock- 
holders, policy  holders,  depositors,  or  parties 
whatsoever,  including  non-residents,  whether 
citizens  or  aliens. 

It  further  provides  that  in  section  one 
hundred  and  twenty-two  of  that  act  the  word 
•"  stockholders"  shall  mean  all  persons  or  par- 
ties whatsoever  that  are  or  may  be  stockholders, 
including  non-residents,  whether  citizens  or 
aliens;  and  the  words  "all  such  interests  or 
coupons,  dividends  or  profits,  whenever  the 
same  shall  be  payable,'/  are  to  apply  to  all 
such  interest  or  coupons,  dividends  or  profits, 
whenever  the  same  are  or  maybe  payalile,  and 
to  whatsoever  party  or  person  the  same  are 
or  may  be  payable,  including  non-residents, 
whether  citizens  or  aliens. 

It  is  to  be  the  duty  of  all  persons  required  to 
make  returns  or  lists  of  income  and  articles  or 
objects  charged  with  any  duty  or  tax  to  de- 
clare in  such  returns  whether  the  several  rates 
and  amounts  therein  contained  are  stated  ac- 
cording to  their  values  in  legal-tender  currency ; 
and  in  case  of  neglect  or  refusal  so  to  state,  to 
the  satisfaction  of  the  assistant  assessor  receiv- 
ing such  returns  or  lists,  the  assistant  assessor 
is  required  to  make  returns  or  lists  for  such  per- 
sons so  neglecting  or  refusing  as  in  the  case  of 
persons  neglecting  or  refusing  to  make  the  lists 
or  returns  required,  and  to  assess  the  duty 
thereon,  and  to  add  thereto  the  amount  of  pen- 
alties imiDOsed  by  law  in  case  of  such  neglect  or 
refusal.  Whenever  the  rates  and  amounts  con- 
tained in  the  lists  or  returns  are  stated  in  coined 
money,  it  is  to  be  the  duty  of  each  assessor  re- 
ceiving them  to  reduce  such  rates  and  amounts 
to  their  equivalent  in  legal-tender  currency 
according  to  the  value  of  such  coined  money 
in  currency  at  the  time  when  and  place  where 
the  lists  or  returns  are  receivable,  and  which 
value  the  assessor  is  to  determine.  The  lists 
required  by  law  to  be  furnished  to  collectors 
by  assessors  are  in  all  cases  to  contain  the  sev- 
eral amounts  of  taxes  or  duties  assessed,  esti- 
mated, or  valued  in  legal- tender  currency  only. 

The  provisions  of  this  act  are,  so  far  as  neces- 
sary, to  apply  to  all  returns,  lists,  assessments, 
and  collections  required  by  those  acts  in  addi- 
tion to  those  above  mentioned,  by  whomsoever 
made,  returned,  assessed,  or  collected,  in  any 
mode  or  for  any  purjDOse  whatever.  The  Com- 
missioner of  Internal  Revenue,  under  the  direc- 
tion of  the  Secretary  of  the  Treasury,  is  author- 
ized to  make  all  necessary  rules  and  regulations 
for  carrying  this  act  into  effect.  , 

The  Committee  on  Finance  reported  the  bill 
with  two  amendments,  in  section  one,  line  ten, 
and  also  in  section  two,  line  eight,  to  strike 
out  the  word  "whenever"  and  insert  "where 
ever." 

The  PRESIDENT  pro  tempore.  Those  cor- 
rections will  be  made  if  there  be  no  objection, 
being  merely  verbal  corrections. 

Mr.  SHERMAN.  Perhaps  it  is  due  to  the 
Senate  that  I  should  state  the  effect  of  this  bill. 
It  is  to  change  aud  modify  the  income  tax  some- 
what. By  a  decision  made  by  the  Chief  Jus- 
tice in  Baltimore  certain  bonds  if  they  belong 
to  foreigners  are  exempted  from  the  income 
tax.  The  purpose  of  the  first  two  sections  of 
the  bill  is  to  reach  incomes  due  to  foreigners 
derived  in  this  country  from  coupons,  bonds, 
&c.,  of  corporations.  I  think  that  is  mani- 
festly just.  The  third  and  fourth  sections  are 
intended  to  cover  an  evasion  or  fraud  of  the 
law.  When  the  income  of  an  individual  is  pay- 
able in  gold,  it  is  often  returned  as  so  much 
money  in  gold  ;  but  if  it  should  be  reduced  to 
the  standard  of  our  ordinary  currency  it  would 
make  a  considerably  larger  sum.  The  pur- 
pose is,  where  the  income  is  returned  in  gold, 
that  the  tax  shall  be  paid  in  gold  or  its  equiv- 
alent. With  tliis  explanation,  I  do  not  know 
that  it  is  necessary  to  say  anything  further. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  theamendmeuts  were  concurred 
ill,  and  ordered  to  be  engrossed,  and  the  bill  to 
be  read  a  third  time.  It  was  read  the  third 
iuue,  aud  passed. 
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COMMITTEE  ON  VENTILATION. 

Mr.  BUCKALEW.  I  move  to  proceed  to 
the  consideration  of  the  resohition  now  on  the 
table  in  relation  to  the  appointment  of  a  com- 
mittee on  ventilation. 

The  motion  was  agreed  to  ;  and  the  Senate 
proceeded  to  consider  the  following  resolution 
submitted  by  Mr.  Buckalew  on  the  18th  of 
January : 

Besohed,  That  a  committee  of  the  Senate  bo  ap- 

Eointed  forthc  present  session,  to  consist  of  five  mem- 
crs,  to  be  entitled  the  committee  on  ventilation,  to 
which  shall  be  assigned  the  consideration  of  all  ques- 
tions relating  to  the  ventilation  and  sanitary  con- 
dition of  the  Senate  wins  of  the  Capitol. 

The  resolution  was  adopted. 

A.  J.  GRAY. 

Mr.  LANE,  of  Kansas.  I  move  that  the 
Senate  proceed  to  the  consideration  of  the  bill 
(S.  No.  180)  for  the  relief  of  A.  J.  Gray. 

The  motion  was  agreed  to ;  and  the  bill  was 
read  a  second  time  and  considered  as  in  Com- 
mittee of  the  Whole.  It  requires  the  Commis- 
sioner of  Pensions  to  place  the  name  of  An- 
drew J.  Gray,  late  a  pilot  on  board  the  United 
States  gunboat  Judge  Torrence,  upon  the  list 
of  invalid  pensioners,  at  the  rate  prescribed 
for  officers  of  his  rank  by  act  of  Congress 
approved  July  14,  18G2. 

Mr.  FESSENDEN.  I  should  like  to  hear 
the  report  in  that  case. 

The  FRESIDENT pro  tempore.  The  Chair 
is  advised  that  there  is  no  report  accompanying 

Mr.  FESSENDEN.  Then  I  hope  the  bill 
will  not  be  acted  upon  at  the  present  time. 
There  ought  to  be  a  report  accompanying  all 
these  pension  bills. 

Mr.  LANE,  of  Kansas.  This  case  was  re- 
ferred to  the  Commissioner  on  Pensions,  and 
was  considered  by  the  Committee  on  Pensions 
and  unanimously  reported  to  the  Senate. 

Mr.  FESSENDEN.  I  am  opposed  to  acting 
on  these  cases  out  of  the  ordinary  course.  If 
they  do  not  come  within  the  provisions  of  the 
law,  a  report  should  be  submitted  with  each 
case  so  that  the  Senate  may  be  able  to  judge 
upon  them.  It  is  very  unsafe  doing  business 
in  this  way  upon  the  mere  verbal  statements 
of  individual  Senators.  There  ought  to  be  a 
report  in  all  these  cases  stating  the  facts  upon 
which  the  bills  are  based. 

Mr.  LANE,  of  Indiana.  The  papers  in  this 
case  are  very  full,  stating  the  facts,  and  they 
are  filed  with  the  bill.  The  facts  are  these : 
this  man  was  disabled  by  the  concussion  of  a 
shell  while  serving  on  a  western  gunboat  as  a 
pilot.  Those  volunteer  pilots  are  not  provided 
for  in  any  pension  law.  The  committee  thought 
it  but  proper  that  this  case  should  be  provided 
for.  The  proof  is  clear.  The  bill  merely  pro- 
poses to  place  him  upon  the  pension  rolls  just 
as  he  would  have  been  if  he  had  been  in  the 
regular  Navy  of  the  United  States.  This  is  the 
whole  of  it. 

Mr.  FESSENDEN.  The  custom  has  been 
heretofore,  and  it  has  been  invariable  so  far  as 
I  know,  to  make  a  report  in  each  case  giving 
the  facts,  and  this  practice  that  may  be  growing 
up,  to  have  no  reports  but  to  take  verbal  state- 
ments, is,  in  my  judgment,  a  very  bad  and  un- 
safe one  with  regard  to  claims  before  Congress 
and  the  granting  of  special  pensions.  For  the 
sake  of  the  precedent  we  ought  always  to  have 
a  report  upon  the  subject.  I  am  opposed  to 
this  practice.  I  think  it  is  a  bad  one.  I  know 
it  is  an  innovation.  We  ought  not  take  the 
mere  verbal  statements  of  parties.  It  seems  to 
me  that  we  are  becoming  very  careless  in  these 
matters.  I  dare  say  this  is  a  very  good  claim. 
I  know  nothing  about  it. 

Mr.  LANE,  of  Indiana.  If  there  was  time 
I  could  read  all  the  papers  accompanying  the 
bill.     They  contain  all  the  facts  in  the  case. 

Mr.  FESSENDEN.  That  would  take  longer 
than  a  short  report  showing  the  facts. 

Mr.  GPtlMES.  I  observe  this  bill  says  that 
this  person  was  a  pilot,  and  it  provides  that  he 
shall  draw  the  pension  that  is  allowed  to  per- 
sons Of  his  rank  and  grade.     What  is  that  ? 


Mr.  LANE,  of  Indiana.  Twenty-five  dollars 
a  month. 

Mr.  GRIMES.     What  is  the  rank? 

Mr.  LANE,  of  Indiana.  Pilot  in  the  regu- 
lar Navy. 

Mr.  GRIMES.  I  would  inquire  if  there  is 
any  law  that  specially  designates  the  rank  of 
a  pilot? 

Mr.  LANE,  of  Indiana.     Yes,  sir. 

Mr.  GRIMES.     In  the  pension  laws? 

Mr.  LANE,  of  Indiana.  Yes,  sir;  in  the  law 
of  1862,  to  which  this  bill  refers.  If  Senators 
desire  it  I  have  no  objection  to  the  bill  being 
recommitted,  and  then  I  can  report  it  back 
again  with  a  written  report. 

Mr.  FESSENDEN.  I  should  like  that  to  be 
done,  because  I  would  like  to  know  what  the 
case  is. 

Mr.  LANE,  of  Indiana.  I  move  that  the  bill 
with  the  accompanying  papers  be  recommitted 
to  the  Committee  on  Pensions,  so  that  we  may 
accompany  the  bill  with  a  written  report. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  agreed 
to  the  amendment  of  the  Senate  to  the  joint 
resolution  of  the  House  (H.  R.  No.  17)  giving 
the  consent  of  Congress  to  the  transfer  of  the 
counties  of  Berkeley  and  Jefferson  to  the  State 
of  West  Virginia. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  fol- 
lowing bills  and  joint  resolution,  in  which  it  re- 
quested the  concurrence  of  the  Senate  : 

A  bill  (H.  R.  No.  183)  concerning  the  fire 
department  of  Washington  city  ; 

A  bill  (H.  R.  No.  223)  to  amend  an  act  to 
incorporate  the  Mutual  Fire  Insurance  Com- 
pany of  the  District  of  Columbia ;  and 

A  joint  resolution  (H.  R.  No.  84)  for  the 
relief  of  the  sufferers  by  the  late  explosion  at 
the  United  States  arsenal  in  the  District  of 
Columbia. 

APPORTIONMENT  OF  REPRESENTATION. 

The  PRESIDENT  pro  ^emj9ore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  being  the  joint  resolution  (H.  R. 
No.  51)  proposing  to  amend  the  Constitution 
of  the  United  States,  upon  which  the  Senator 
from  Massachusetts  [Mr.  Sumner]  is  entitled 
to  the  floor. 

Mr.  SUMNER.  Mr.  President,  I  hesitate  to 
intrude  again  into  this  debate,  which  now,  after 
the  interjection  of  another  debate  on  another 
question,  is  again  renewed.  I  do  it  with  un- 
feigned reluctance,  and  I  hope  not  to  trespass 
too  much  on  your  patience. 

The  question  before  us,  even  in  its  simplest 
form,  is  of  incalculable  importance ;  but  it  has 
an  added  interest,  inasmuch  as  it  opens  the 
whole  vast  subject  of  reconstruction.  Into  this 
field  I  shall  not  be  tempted  at  this  time,  except 
to  express  a  short  opinion  on  the  general  prin- 
ciples we  should  seek  to  establish.  Treason 
must  be  made  odious,  and  to  this  end  power 
must  be  secured  to  loyal  fellow-citizens.  In 
doing  this,  two  indispensable  conditions  cannot 
be  forgotten:  first,  all  who  have  been  untrue 
to  the  Republic  must  for  a  certain  time,  con- 
stituting the  transition  period,  be  excluded 
from  the  partnership  of  government ;  and  sec- 
ondly, all  who  have  been  true  to  the  Republic 
must  be  admitted  into  the  partnership  of  gov- 
ernment, according  to  the  sovereign  rule  of  the 
Constitution,  which  knows  no  distinction  of 
color.  Following  these  two  simple  command- 
ments, there  will  be  safety  and  peace,  together 
with  power  and  renown.  Neglecting  these  two 
simple  commandments,  there  must  be  peril  and 
distraction,  together  with  imbecility  and  dis- 
honor. In  the  one  way  reconstruction  will  be 
easy ;  in  the  other  way  it  will  in  any  just  sense 
be  impossible.  It  may  seem  for  the  moment 
to  succeed  ;  but  it  must  fail  in  the  end.  This 
is  all  I  have  to  say  at  present  on  reconstruction, 
and  f  turn  at  once  to  the  precise  question  be- 
fore us. 


Pardon  me,  sir,  if  I  remind  you  here  on  the 
threshold  that  there  are  two  modes  of  debate. 
One  is  to  attack  the  previous  speaker  with  per- 
sonality of  criticism  or  of  maimer.  The  other 
is  to  speak  plainly  on  the  question,  and  to  deal 
directly  according  to  your  convictions  with  the 
principlesinvolved.  Sometimesthese  two  modes 
are  allowed  to  intermingle.  If  ever  there  was 
an  occasion  when  the  first  should  be -carefully 
avoided,  when  the  question  alone  should  be 
handled,  and  not  the  previous  speaker,  when  the 
attention  should  be  directed  exclusively  to  the 
principles  involved,  and  not  to  any  subordinate 
point  of  mere  form,  it  is  now,  when  we  are  asked 
to  insert  a  new  provision  in  the  Constitution, 
fixing  the  basis  ofpolitical  power  at  the  expense 
of  fellow-citizens  counted  by  millions.  In  this 
spirit  r  shall  try  to  say  what  I  have  to  say.  To 
my  mind,  the  occasion  is  too  solemn  for  per- 
sonal controversy,  and  I  shall  not  be  drawn 
into  it. 

CHAEACTER  OP  THIS  COMPROMISE. 

The  proposition  now  before  you  is  the  most 
important  ever  brought  into  Congress,  unless, 
perhaps,  we  may  except  the  amendment  abol- 
ishing slavery,  and  to  my  mind  it  is  the  most 
utterly  reprehensible  and  unpardonable.  The 
game  sentiment  which  led  us  to  hail  the  aboli- 
tion of  slavery  with  gratitude  as  the  triumph 
of  justice,  should  make  us  reject  with  indigna- 
tion a  device  to  crystallize  into  organic  law  the 
disfranchisement  of  a  race.  It  is  with  infinite 
regret  that  I  differ  from  valued  friends  about  me, 
but  I  cannot  do  otherwise.  I  bespeak  in  ad- 
vance their  candor,  and  most  cheerfully  con- 
cede to  all  from  whom  I  differ  the  same  indul- 
gence which  I  clajm  for  myself.  In  exposing 
such  an  attempt,  I  must  speak  frankly,  as  on 
other  occasions,  in  exposing  the  Crime  against 
Kansas  or  the  infamy  of  that  enactment  which 
turned  the  whole  North  into  a  hunting-ground, 
where  man  was  the  game.  The  attempt  now  is 
on  a  larger  scale  and  is  more  essentially  bad  than 
the  Crime  against  Kansas  or  the  Fugitive  Slave 
Bill.  Such  a  measure,  so  obnoxious  to  every 
argument  of  reason,  justice,  and  feeling,  so 
perilous  to  the  national  peace  and  so  injurious 
to  the  good  name  of  the  Republic,  must  be 
encountered  as  we  encounter  a  public  enemy. 
There  is  no  language  which  can  adequately 
depict  its  character.  Thinking  of  it,  I  am 
reminded  of  those  words  of  Chatham,  where 
he  held  up  to  undying  judgment  a  measure  of 
the  British  Ministry,  which  I  think  had  already 
received  the  sanction  of  the  House  of  Com- 
mons, as  the  present  attempt  has  already  re- 
ceived the  sanction  of  the  House  of  Repre- 
sentatives. Chatham  did  not  hesitate,  nor  did 
he  tame  his  words,  but  exclaimed : 

"  I  am  astonished,  shocked,  to  hear  such  principles 
confessed;  to  hear  them  avowed  in  thin  House  or  in 
this  country,  principles  equally  unconstitutional,  in- 
human, and  unchristian,  I  call  upon  you  to  stamp 
upon  them  an  indelible  stigma  of  the  public  abhor- 
rence." 

Then,  rising  to  still  higher  flight,  he  exclaimed  : 

"  My  lords,  I  am  old  and  weak  and  at  present  un- 
able to  say  more;  but  my  feelings  and  indignation 
were  too  strong  to  have  said  less.  I  could  not  ha.vo 
slept  this  night  in  my  bed,  nor  reposed  my  head  on 
my  pillow,  without  giving  this  vent  to  my  eternal 
abhorrence  of  such  preposterous  and  enormous  prin- 
ciples." 

But  what  was  the  meacure  which  thus  aroused 
the  veteran  orator^  compared  with  that  whicli 
is  now  before  us  ?'  It  was  only  a  transient  act 
of  wrong,  small  in  its  proportions,  which  he 
denounced.  I  am  to  denounce  an  act  of  wrong 
permanent  in  its  influence,  colossal  iu  its  pro- 
poi'tions,  operating  in  an  extensive  region,  af- 
fecting millions  of  citizens,  positively  endan- 
gering the  peace  of  the  country,  and  covering 
its  name  with  dishonor.  Such  is  the  character 
of  the  present  attempt.  I  exhibit  it  as  I  see  it. 
Others  may  not  see  it  so.  Of  course,  its  sup- 
porters cannot  see  it  so.  The  British  Minis- 
try did  not  see  the  measure  which  Chatham 
denounced  as  he  saw  it  and  as  history  now  sees 
it.  Of  course  Senators  would  not  support  the 
present  proposition  if  they  thought  it  disgrace- 
ful ;  nor  would  the  British  Ministry  have  sup- 
ported that  earlier  proposition  had  tlicy  thougb.t 
it  disgraceful.     Unhappily,  they  did  not  think. 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1225 


so ;  but  I  trust  you  will  be  warned  by  their 
example. 

With  the  eloquence  of  Chatham,  another 

Eerson  from  his  place  in  the  House  of  Lords 
eld  up  to  reprobation  that  apprentice  system, 
which  under  the  sanction  of  both  Houses  of 
Parliament,  followed  emancipation  in  the  Brit- 
ish West  Indies.  I  refer  to  Brougham.  He 
did  not  hesitate  to  exclaim :  "Prodigious,  por- 
tentous injustice!"  And  then  continuing,  he 
exclaimed  again:  "The  gross, _  the  foul,  the 
outrageous,  the  incre^lible  injustice  of  which  we 
are  daily  and  hourly  guilty  toward  the  whole  of 
the  ill-fated  African  race!"  But  how  small 
was  the  injustice  which  aroused  his  reprobation 
comi^ared  with  that  which  you  are  now  asked 
to  perpetuate  in  constitutional  law.  The  wrong 
which  he  arraigned  was  against  eight  hundred 
thousand  persons  in  distant  islands,  to  whom 
the  people  of  Great  Britain  were  bound  by  no 
ties  of  gratitude,  and  who  were  to  them  only 
fellow-men.  The  wrong  which  I  now  arraign 
is  against  four  million  persons,  constituting  a 
considerable  portion  of  the  "people"  of  the 
United  States  to  whom  we  are  bound  by  ties  of 
gratitude,  and  who  are  to  us  fellow-citizens. 

From  the  moment  I  heard  this  proposition  first 
read  at  the  desk  I  have  not  been  able  to  think 
of  it  without  pain.  The  reflection  that  it  might 
find  a  place  in  the  Constitution,  or  even  that  it 
might  be  sanctioned  by  Congress,  is  intolerable. 
And  this  becomes  moi-o  so  when  I  call  to  mind 
the  circumstances  by  which  we  are  surrounded 
and  the  exigency  of  the  hour. 

Lord  Bacon  tells  us  that  the  highest  function 
which  men  can  be  called  to  perform  on  earth  is 
that  of  founders  of  States,  or,  as  he  expresses 
it,  conditores  imperii.  Such  is  the  duty  now 
before  us.  We  are  to  help  in  this  great  work 
by  a  fundamental  provision  which  shall  fix  the 
basis  of  our  political  system  for  an  indefinite 
future.  Thei-e  are  none  among  the  great  law- 
givers of  history  who  have  had  a  sublimer  task. 

But  this  duty  is  enhanced  when  we  consider 
that  it  is  the  consequence  and  sequel  of  an 
unparalleled  war.  At  a  moment  of  peace  such 
a  duty  would  be  commanding ;  but  it  is  now 
reenforced  by  exceptional  considerations  arising 
from  the  exceptional  condition  of  affairs.  For 
four  years  Rebellion,  in  the  largest  proportions 
known  to  authentic  history,  raged  among  us, 
threatening  to  rend  this  Republic  in  twain. 
Millions  of  treasure  were  sacrificed.  Lives 
more  precious  than  any  treasure  were  heaped 
in  hecatombs.  Families  were  filled  with  mourn- 
ing. In  the  terrible  struggle,  while  the  coun- 
try was  bleeding  at  every  pore  and  the  scales 
of  battle  hung  doubtful,  assistance  came  from 
an  unexpected  quarter.  Intermixed  with  the 
false  men  who  warred  on  the  Republic  were 
more  than  three  million  slaves,  shut  out  from 
rights  of  all  kinds,  and  compelled  to  do  the 
bidding  of  masters.  These  slaves  became  our 
benefactors.  They  were  kind  to  our  captive 
soldiers,  sheltering  them,  feeding  them,  sup- 
plying their  wants,  and  guiding  them  to  safety. 
Thus  in  the  very  heart  of  the  Rebellion  there 
was  a  filial  throb  for  the  Republic.  At  last 
arms  were  put  into  the  hands  of  these  bene- 
factors, and  two  hundred  thousand  brave  allies, 
representatives  of  an  unmustered  host,  leaped 
forward  in  defense  of  the  national  cause.  The 
Republic  was  saved.  The  Rebellion  was  at  an 
end.  Meanwhile  the  good  President  who  at 
that  time  guided  our  affairs  put  forth  his  im- 
mortal Proclamation,  declaringthat  these  slaves 
"are  and  henceforward  shall  be  free,"  and 
not  stopping  with  this  declaration,  he  pro- 
ceeded to  announce,  that  the  Executive  Gov- 
ernment of  the  United  States,  including  the 
military  and  naval  authorities  thereof,  "will 
recognize  and  maintain  the  freedom  of  such 
persons."  Thus  was  the  Republic  solemnly 
pledged  to  these  benefactors :  first,  by  the  ties 
of  gratitude  that  should  be  enduring,  and  sec- 
ondly, by  an  open  promise  in  the  face  of  the 
civilized  world.  And  this  pledge  was  taken  up 
and  adopted  by  the  people  of  the  United  States, 
when,  by  constitutional  amendment,  they  ex- 
pressly empowered  Congress  to  maintain  this 
freedom  by  appropriate  legislation. 


And  now,  sir,  called  as  we  are  to  readjust 
the  foundations  of  political  power,  which  are 
naturally  changed  by  the  disappearance  of  sla- 
very; and  called  also  to  perform  sacred  prom- 
ises to  benefactors,  in  harmony  with  sacred 
promises  of  our  fathers,  while  at  the  same 
time  we  save  the  name  of  the  Republic  from 
dishonor  and  see  that  the  national  peace  is  not 
imperiled,  Congress  is  about  to  liquidate  all 
these  inviolable  obligations  by  a  new  compro- 
mise of  Human  Rights,  and,  so  far  as  it  can,  to 
place  this  compromise  in  the  text  of  the  Con- 
stitution ;  thus  establishing  a  false  foundation 
of  political  power,  violating  the  national  faith, 
dishonoring  the  name  of  Republic,  and  imper- 
iling the  national  peace.  Others  have  dwelt 
on  the  inadequacy  of  this  proposition,  even  for 
its  avowed  purposes.  Conceived  in  a  desire  to 
do  indirectly  what  ought  to  be  done  directly, 
and  thus  "by  indirections  find  direction  out," 
it  must  naturally  share  the  conditions  of  such 
a  device.  FalstafF  tells  us  that  "wit  may  be 
made  a  jackanapes  when  'tis  upon  an  ill  em- 
ploy;" but  what  ill  employ. ever  equaled  that 
of  this  attempt? 

Looking  at  this  compromise  in  its  most  gen- 
eral aspect,  it  reminds  me,  if  you  will  pardon 
the  illustration,  of  that  leg  of  mutton,  served  for 
dinner  on  the  road  from  London  to  Oxford, 
which  Dr.  Johnson,  with  characteristic  energy, 
described  "as  bad  as  bad  could  be,  ill-fed,  ill- 
killed,  ill-kept,  and  ill-dressed."  So  this  com- 
promise— I  adopt  the  saying  of  an  eminent 
friend,  who  insists  that  it  cannot  be  called  an 
"amendment,"  but  rather  a  "detriment"  to 
the  Constitution — is  as  bad  as  bad  can  be ;  and 
even  for  its  avowed  purpose  it  is  uncertain, 
loose,  cracked,  and  rickety.  Regarding  it  as 
a  proposition  from  Congress  to  meet  the  un- 
paralleled exigencies  of  the  present  hour,  it  is 
no  better  than  the  ' '  muscipular  abortion' '  sent 
into  the  world  by  the  "parturient  mountain." 
But  it  is  only  when  we  look  at  the  chance  of  good 
from  it  that  this  proposition  is  "muscipular." 
Regarding  it  in  evei-y  other  aspect  it  is  infinite, 
inasmuch  as  it  makes  the  Constitution  a  well- 
spring  of  insupportable  thralldom,  and  once 
more  lifts  the  sluices  of  blood  destined  to  run 
until  it  comes  to  the  horse's  bridle.  Adopt  it, 
andyou  will  put  millions  of  fellow-citizens  under 
the  ban  of  excommunication ;  you  will  hand 
them  over  to  a  new  anathema  maranatha ;  you 
will  declare  that  they  have  no  political  rights 
"  which  white  men  are  bound  to  respect,"  thus 
repeating  in  a  new  form  that  abomination  which 
has  blackened  the  name  of  Taney.  Adopt  it, 
and  you  will  stimulate  anew  the  war  of  race 
ujDOu  race.  Slavery  itself  was  a  war  of  race 
upon  race,  and  this  is  only  a  new  form  of  this 
terrible  war.  The  proposition  is  as  hardy  as 
it  is  gigantic;  for  it  takes  no  account  of  the 
moral  sense  of  mankind,  which  is  the  same  as 
if  in  rearing  a  monument  we  took  no  account 
of  the  law  of  gravitation.  It  is  the  paragon  and 
master-piece  of  ingratitude,  showing  more  than 
any  other  act  of  history  what  is  so  often  charged 
and  we  so  fondly  den}^,  that  republics  are  un- 
grateful. The  freedmen  ask  for  bread,  and 
yoii  send  them  a  stone.  With  piteous  voice 
they  ask  for  protection.  You  thrust  them  back 
unprotected  into  the  cruel  den  of  their  former 
masters.  Such  an  attempt,  thus  bad  as  bad 
can  be ;  thus  abortive  for  all  good ;  thus  i^eril- 
ous ;  thus  pregnant  with  a  war  of  race  upon 
race ;  thus  shocking  to  the  moral  sense,  and 
thus  treacherous  to  those  whom  we  are  bound 
to  protect,  cannot  be  otherwise  than  shameful. 
Adopt  it,  and  you  will  cover  the  country  with 
dishonor.  Adopt  it,  and  you  will  fix  a  stigma 
upon  the  very  name  of  Republic.  As  to  the  im- 
aginatioH,  there  are  mountains  of  light,  so  are 
there  mountains  of  darkness ;  and  this  is  one  of 
them.     It  is  the  very  Koh-i-noor  of  blackness. 

OBJECTIONS  TO  THIS  COMPROMISE. 

I  shall  not  content  myself  by  describing  this 
proposition.  This  is  not  enough,  where  such 
an  attempt  is  made.  You  have  seen  it  in  its 
general  character  onl}'.  You  shall  see  it  now 
in  its  guilty  parts,  each  one  of  which  is  suffi- 
cient to  arouse  the  conscience  against  it. 

1.  Of  course  you  cannot  fail  to  be  struck  by 


its  language.  Here  words  become  things.  In 
express  terms  there  is  an  admission  of  the  idea 
of  Tneqitalilyof  Jiiqkt'ifnvndcdonraceor  color. 
That  this  uurepublican  idea  should  be  allowed 
to  find  a  place  in  the  text  of  the  Constitution 
will  excite  especial  wonder  when  it  is  considered 
how  conscientiously  our  fathers  excluded  from 
that  text  the  kindred  idea  of  property  in  man. 
The  saying  of  Mr.  Madison  cannot  be  too  often 
repeated  : 

"He  thought  it  icrong  to  admit  in  the  Constitution 
the  idea  of  property  in  man." 

But  is  it  less  wrong  to  admit  in  the  Constitn- 
tion  the  idea  of  Inequality  of  Rights  founded 
on  race  or  color?  Surely  the  authors  of  this 
proposition  have  acted  very  inconsiderately  and 
with  little  regard  to  the  spirit  of  the  fathers. 
Imagine  it  introduced  into  the  Convention  which 
framed  the  Constitution.  It  would  have  been 
scorned  as  a  defilement  not  to  be  tolerated.  It 
would  have  been  scouted  from  that  text  which, 
with  pious  care,  was  to  be  guarded  against  deg- 
radation. And  now  mark  the  change.  After  the 
lapse  of  generations,  when  our  obligations  have 
increased  with  increasing  light — at  an  epoch  of 
history  when  mankind  are  more  than  ever  be- 
fore sensitive  to  the  claims  of  human  rights — ■ 
and  when  among  ourselves  there  is  more  than 
ever  before  a  desire  and  a  duty  to  fulfill  all  the 
promises  of  the  Declaration  of  Independence, 
we  are  invited  to  make  the  Constitution  slap  the 
Declaration  oflndependeuce  in  the  face;  to  make 
it  insult  the  conscience  of  mankind,  and  to  make 
it  disregard  all  the  obligations  pressing  upon 
us.  But  this  is  a  mild  way  of  stating  the  char- 
acter of  this  attempt  as  it  appears  in  the  words. 
Its  essential  uncleanness  is  not  disclosed ;  and 
this  you  must  understand.  Adopt  this  propo- 
sition, and  you  will  be  little  better  than  the  foul 
Harpies  who  defiled  the  feast  that  was  spread. 
The  Constitution  is  the  feast  spread  for  our  coun- 
try, and  you  are  now  hurrying  to  drop  into  its 
text  a  political  obscenity,  and  to  spread  on  its 
page  a  disgusting  ordure, 

"Defiling  all  you  find. 
And  parting  leave  a  loathsome  stench  bciiind." 

If  I  use  plain  language  it  is  because  the  occa- 
sion requires  it.  Only  in  this  way  can  this  enor- 
mity be  adequately  exposed.  Only  in  this  way 
can  you  be  made  to  see  it  in  its  true  character. 
Only  in  this  way  can  you  be  moved  to  shrink 
from  it  with  proper  repugnance.  It  is  in  this 
spirit  that  the  religious  press  of  the  country  is 
beginning  to  S2Teak.  The  Boston  Recorder, 
which  is  the  most  venerable  of  all  the  religious 
papers  of  New  England,  and  perhaps  .of  the 
whole  country,  which  for  more  than  half  a  cen- 
tury has  been  a  weekly  teacher  at  uncounted 
firesides,  thus  solemnly  appeals  to  the  con- 
science of  patriots  and  of  statesmen : 

"The  proposed  amendment  to  the  Constitution  of 
the  United  States,  which  passed  the  House  of  Repre- 
sentatives hist  week  by  a  vote  of  120  to  46.  will,  if  it 
should  become  the  fundamental  lawof  the  land,  in- 
jHct  upon  our  free  inf:titxitions  preatcr  infamy  than  any- 
tiling  contained  in  our  written  Constitution.  There  are 
things  there  which  were  sufficiently  disgraceful  in 
their  intent  and  purpose.  That  the  slave  trade  should 
not  be  prohibited  before  1808;  that  three  fifths  of  the 
sliivcs  sliould  bo  represented  in  Congress  by  the  votes 
of  their  owners;  that  fugitive  slaves  should  be  re- 
turned to  their  owners:  these  were  scandalous  pro- 
visions to  which  our  noble  fathers  submitted  only 
because  without  them  we  could  have  no  common 
national  existence.  But  they  couched  these  ofl'ensive 
propositions  in  terms  that,  on  the  cessation  of  slavei-y, 
would  have  no  objectionable  meaning.  Tliis  event 
they  anticipated  much  earlier  than  it  has  aclii  lly 
occurred.  And  now  that  it  is  a  fact,  no  one  wishes 
the  clauses  of  the  Constitution  to  which  we  have 
alluded  to  be  stricken  out. 

"But  now  it  is  proposed  to  ingraft  upon  this  re- 
vered instrument  a  principle  that  a  State  may  deoreo 
that  all  men  are  not  born  equal,  and  may  disfrauehiso 
a  majority  of  her  citizens  and  their  sons  and  their 
sons'  sons  foreverl  Good  jurists  have  declared  that 
the  Constitution  as  it  now  stands  would  torbid  any 
such  State  action,  and  that  all  constitutions  and  laws 
disfranchising  citizens  because  of  their  parentage, 
color,  race,  or  descent  are  null  and  void.  We  are  not 
aware  of  any  attempt  to  refute  this  view  with  a  shadow 

"And  now  it  cannot  be  that  we  shall  give  up  our 
vantage  ground  ami  stain  the  triumph  bought  with  so 
much  precious  blood  with  o  voncession  ichich  niir/hl  be 
turned  to  so  base  a  vsel 

"Let  every  patriot,  to  whom  the  good  naineof 
America  is  dear,  bestir  himself.  Let  every  Christian 
who  believes  that  God  is  uo  respecter  of  persons;  lot 
every  father  who  would  not  leii.ve  to  his  children  a 
legacy  of  natioualdiscord  auda  birthrigbtia  auation 
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yet  to  bleed  in  Ilclot  conspiracies;  let  every  states- 
man who  bclievos  that  evou  justice  is  the  only  sure 
foundation  of  national  tranquillity  arouse  himself." 

I  Lave  heard  somewhere  a  strange  apology 
for  these  words  of"  defilement.  It  is  said  that 
they  are  "punitive"  in  character,  and  that  the 
idea  of  Inequality  of  Rights  is  to  be  admit- 
ted into  the  Constitution  for  punishment  and 
not  for  sanction.  As  well  say  that  the  term 
"three  fifths  of  all  other  persons"  in  the  Con- 
stitution was  "punitive"  in  character.  It  was 
no  such  thiiig.  It  was  a  Compromise  ;  and  such 
is  the  precise  cliaracter  of  the  present  prop- 
osition, which,  by  its  verj'  words,  is  a  plain 
license  to  a  disgusting  tyranny  in  consideration 
that  the  tyrants  pay  in  political  power.  The 
primary  element  in  the  case,  which  stands  out 
in  "  darkness  visible,"  is  the  license  ;  the  sec- 
ondary element  is  the  pay.  Here  is  nothing 
less  than  a  mighty  House  of  111  Fame,  which  it 
is  proposed  to  license  constitutionally  for  a 
consideration.  Even  if  political  power  is  cur- 
tailed, it  is  only  as  a  consideration  for  the 
license.  It  is  a  new  sale  of  Indulgences  on  a 
larger  scale  than  that  of  Tetzel.  The  latter 
came  from  Rome  into  Germany  dispensing  in- 
dulgences for  adultery,  robbery,  theft ;  but  the 
outrage  aroused  Martin  Luther,  and  the  Refor- 
mation began.  As  well  say  that  since  pay  was 
required,  therefore  the  indulgences  of  Tetzel 
were  "punitive"  as  that  the  present  proposi- 
tion is  "punitive." 

Thus  far  I  have  spoken  of  this  proposition 
only  as  it  appears  in  its  words,  without  analyz- 
ing it  in  detail.  On  its  face  it  is  shameful.  In 
its  elementary  parts  and  consequences,  it  is,  if 
possible,  more  shameful  still. 

2.  One  of  its  elementary  parts  and  conse- 
quences is  that  it  sanctions  the  achioivledged 
tyranny  of  taxation  without  representatio7i.  A 
whole  race,  constituting  a  considerable  part  of 
the  people  of  the  United  States,  and  embraced 
under  the  words  of  the  preamble  to  the  Consti- 
tution, "  We  the  people,"  are  left  without  rep- 
resentation in  the  Government,  but  neverthe- 
less held  within  the  gi-asj)  of  taxation  of  all 
kinds,  direct  and  indirect,  tariff  and  excise. 
State  and  national.  Sir,  this  is  tyranny  or  else 
our  fathers  were  wrong  when  they  protested 
against  a  kindred  injustice.  This  principle  is 
fundamental.  You  cannot  violate  it  without 
again  dishonoring  the  fathers. 

To  the  application  of  this  principle  there  have 
been  two  replies :  first,  that  in  its  nature  it  was 
a  claim  of  representation  for  communities  only, 
and  not  for  individuals ;  and  secondly,  that  in 
its  nature  it  embraces  women  as  well  as  men. 
And  from  these  two  considerations  it  has  been 
argued  that  it  cannot  be  invoked  for  the  protec- 
tion of  our  four  millions  "  gniilty  of  a  skin  not 
colored  like  our  own."  Even  if  it  had  been 
originally  a  claim  for  communities  only,  and  not 
for  individuals,  it  is  difEcult  to  see  how  it  can  be 
rejected  as  a  rule  in  determining  the  rights  of  a 
mass  of  fellow-citizens  counted  by  millions. 
Our  fathers  when  they  cried  out  that  taxation 
without  representation  is  tyranny  were  not 
more  than  two  millions  and  a  half.  Qwv  fellow- 
citizens  who  now  echo  the  same  cry  throughout 
the  whole  country  are  more  than  four  millions, 
possessing  the  weight  of  numbers  if  not  of 
organization.  But  it  is  a  mistake  to  suppose 
that  the  original  claim  was  for  communities 
only  and  not  for  individuals.  This  is  a  question 
of  history,  to  be  considered  with  the  gravity 
of  history,  and  as  such  I  ask  your  attention  to  it. 

Already  in  opening  this  debate  I  carried  you 
to  that  Provincial  Court  in  Massachusetts  where 
in  assailing  writs  of  assistance,  James  Otis  first 
launched  the  thunderbolt,  "  Taxation  without 
representation  is  Tyranny."  You  will  remem- 
ber how  careful  he  was  to  insist  that  without 
representation  there  could  be  no  taxation  of  any 
kind,  director  indirect,  on  land  or  on  trade, 
and  that  the  representation  must  be  substantial, 
real  and  not  merely  imaginary,  or,  as  it  was 
expressed  at  that  time,  "virtual."  It  was  in 
developingthis  principle  that  he  announced  the 
Equal  Rights  of  all  without  distinction  of  color. 
On  this  ground  he  stood  when  he  uttered  those 
memorable   words   which  the  whole   country 


adopted  at  once  with  patriotic  frenzy,  and  which 
I  insist  you  shall  not  deny  in  our  organic  law. 
^Would  you'know  more  precisely  the  meaning 
of"  Otis  'i  Let  him  be  his  own  interpreter.  Again 
and  again  he  asserts  the  Equality  of  men.  This 
was  his  fundamental  principle,  which  on  an 
important  occasion  he  thus  expressed:  "The 
first  and  simple  principle  is  Equality  and  the 
Power  of  the  Whole."  (Otis,  Bights  of  Colo- 
nies, p.  14. )  Nor  did  he  allow  this  to  be  limited 
in  its  application  by  any  distinction  of  color. 
John  Adams,  who  was  present  when  the  orator 
first  raised  his  great  cry,  says,  "Nor  were  the 
poor  negroes  forgotten.  Not  a  Quaker  in  Phil- 
adelphia, or  Mr.  Jefferson,  of  Virginia,  ever  as- 
serted the  rights  of  negroes  in  stronger  terms." 
(John  Adams's  Works,  vol.  10,  p.  315.)  Shortly 
afterward  Otis,  in  another  form,  assailed  di- 
rectly the  distinction  of  color,  saying,  "Will 
short  curled  hair,  like  wool,  instead  of  Chris- 
tian hair,  as  it  is  called  by  those  whose  heart 
is  as  hard  as  the  nether  mill-stone,  help  the 
argument?' '  (Otis,  Rights  of  Colonies,  p.  29. ) 
Such,  then,  were  his  premises,  the  Equal  Rights 
of  all  without  distinction  of  color.  From  these 
his  conclusion  was  easy.  Here  it  is  in  his  own 
words: 

"The  very  act  of  taxing  exercised  over  those  who 
are  not  represented  appears  to  me  to  be  depriving 
them_  of  one  of  their  most  essential  rights  ns  freemen, 
and  if  continued,  seemsto  he, in  cffect.an  entire  disfran- 
chisement of  every  civil  right.  For  what  one  civil  right 
is  worth  a  rush  after  a  man's  property  is  subject  to  be 
taken  from  him  at  pleasure  without  his  consent?  If 
a  man  is  not  his  own  assessor,  in  person  or  by  deputy, 
his  liberty  is  gone,  or  he  is  entirely  at  the  mercy  of 
others." — Otis,  liights  of  the  Colonies,  p.  58. 

Stronger  words  for  universal  suffrage  could 
not  be  employed.  His  argument  is  that  if  men 
are  taxed  without  being  represented  they  are 
deprived  of  essential  rights  ;  and  the  continu- 
ance of  this  deprivation  despoils  them  of  every 
civil  right,  thus  making  the  latter  depend  upon 
the  right  of  suffrage,  which  by  a  neologism 
of  our  day  is  known  as  a  political  right  instead 
of  a  civil  right.  Then,  to  give  point  to  this 
argument,  the  patriot  insists  that  in  determin- 
ing taxation,  "every  man  must  be  his  own 
assessor,  in  person  or  by  deputy,"  without  which 
his  liberty  is  entirely  at  the  mercy  of  others. 
Here,  again,  in  a  difli"erent  form,  is  the  original 
thunderbolt,  "Taxation  without  representa- 
tion is  Tyranny;"  and  the  claim  is  made  not 
merely  for  communities,  but  for  "  every  man." 
Such  a  principle  naturally  encountered  op- 
position at  that  time,  even  as  it  does  now  in 
this  Chamber  ;  but  Otis  was  ready  at  all  points. 
To  the  argument  that  Manchester,  Birming- 
ham, and  Sheffield,  like  America,  returned  no 
members  to  Parliament,  he  flashed  forth  in 
reply : 

"If  they  are  not  represented  they  ought  to  be. 
Every  man  of  a  sound  mind  should  have  his  vote." 

And  then,  again,  taking  up  the  reply,  he 
exclaimed  : 

"Lord  Coke  dcclaresthat  it  is  against  MagnaCharta, 
and  against  the  franchises  of  the  land,  for  freemen  to 
be  taxed  but  by  their  own  consent." — Bancroft's 
Histo)-y  of  United  States,  vol.  5,  p.  290. 

Thus  does  he  interpret  again  the  flaming 
words,  "Taxation  without  representation  is 
Tyranny. ' ' 

But  while  thus  positive  in  his  demand,  there 
is  reason  to  believe  that  Otis  so  far  yielded  to 
a  prevailing  sentiment,  and  especially  to  the 
opinions  of  Harrington,  whose  Oceana  was 
much  read  at" that  time,  as  sometimes  to  recog- 
nize property  in  determining  the  basis  of  polit- 
ical power.  On  one  occasion  he  said  that 
Government  could  not  be  "rightfully  founded 
on  property  alone,"  thus  seeming  to  intimate 
that  property  might  enter  into  the  foundation, 
although,  as  he  derisively  remarks,  "the  pos- 
sessor of  it  may  not  have  much  more  wit  than 
a  mole  or  musquash."  (Otis,  Rights  of  Col- 
onies, p.  10.)  But  it  was  doubtless  obvious  to 
his  clear  intelligence  that  a  claim  of  power 
founded  on  property  was  very  different  from  a 
claim  of  power  founded  on  color.  Property 
may  be  acquired  ;  but  color,  from  its  nature,  is 
an  insurmountalDle  condition.  The  original 
constitution  of  Massachusetts  recognizes  prop- 
erty as  un  element  of  political  power ;  but  it 


rejects  all  discrimination  founded  on  color. 
If,  therefore,  under  the  maxim  of  Otis,  there 
may  be  a  discrimination  founded  on  property, 
most  clearly,  according  to  reason  and  early 
practice,  there  can  be  no  discrimination  founded 
on  color,  so  that  at  the  present  hour  his  maxim 
is  of  vital  force  as  a  claim,  not  merely  for  the 
community,  but  for  the  individual.  Let  the 
country  now,  as  aforetime,  take  it  up  and 
repeat  it  until  it  becomes  the  watchword  of 
patriotism. 

But  Otis  was  not  the  only  interpreter  of  this 
maxim  of  Liberty.  The  Legislature  of  Massa- 
chusetts on  repeated  occasions  made  the  same 
claim.  On  one  occasion,  in  solemn  resolutions 
drawn  by  Samuel  Adams  and  adopted  unani- 
mously, it  spoke  as  follows : 

"That  by  the  law  of  nature  no  man  has  a  right  to 
impose  laws  more  than  to  levy  taxes  upon  another; 
that  the  freeman  pays  no  tax,  as  the  freeman  sub- 
mits to  no  law  but  such  as  emanates  from  the  body 
in  which  he  is  represented."— Jo7m  Adams's  Worlcs, 
vol.  1,  p.  78. 

Surely  this  claim  is  not  merely  for  the  com- 
munity. It  is  for  the  individual  freeman  also. 
Virginia  was  not  behind  Massachusetts.  In 
her  Bill  of  Rights,  drawn  by  that  determined 
patriot,  George  Mason,  and  adopted  June  12, 
1776,  anterior  to  the  Declaration  of  Independ- 
ence, is  the  following  emphatic  claim : 

"  All  men  having  sufficient  evidence  of  permanent 
common  interest  with  and  attachment  to  the  com- 
munity have  the  right  of  suffrage  and  cannot  he  taxed  or 
deprived  of  their  property  for  public  uses  loithout  their 
oicn  consent  or  that  of  their  representatives  so  elected, 
nor  bound  by  any  law  to  which  they  have  not  in  like 
manner  assented  for  the  public  good." 

Here  again  the  claim  is  not  merely  for  the 
community.  It  is  for  "all  men,"  and  it  is  set 
forth  thus  positively  in  a  Bill  of  Rights. 

Let  Benjamin  Franklin  interpret  these  words. 
Here  is  a  statement  found  among  his  papers, 
under  date  of  1769,  while  the  colonists  were 
echoing  the  cry,  "Taxation  without  representa- 
tion is  tyranny : ' ' 

"  That  every  man  of  the  commonalty,  except  infants, 
insane  persons,  and  criminals,  is  of  common  right,  and 
by  the  laws  of  God,  a  freeman  and  entitled  to  the  free 
enjoyment  of  liberty.  That  liberty  or  freedom  consists 
in  having  an  actual  share  in  the  appointment  of  those 
who  frame  the  laws,  and  who  are  to  be  the  guardians 
of  every  man ;  life,  property,  and  peace;  for  the  all  of 
one  man  is  as  dear  to  him  as  the  all  of  another;  and 
the  poor  man  has  an  equal  right,  but  more  need  to 
have  representatives  in  the  Legislature  than  the 
rich  one. 

"That  they  who  have  no  voice  nor  vote  in  the  elect- 
ing of  representatives  do  not  enjoy  liberty,-  hut  are 
absolutely  enslaved  to  those  loho  have  votes  and  to  their 
representatives ;  for  to  be  enslaved  is  to  have  govern- 
ors whom  othermen  have  set  over  us,  and  be  subject  to 
laws  made  hy  the  representatives  of  others,  without  hav- 
ing had  representatives  of  our  own  to  give  consent 
in  our  behalf." — Franldin's  Worlcs,  vol.  2,  p.  372. 

Here  is  no  claim  for  conimunities  merely,  but 
expressly  for ' '  every  man, ' '  including  especially 
"the  poor  man,"  and  without  distinction  of 
color. 

This  American  testimony  is  fitly  crowned  by 
the  Declaration  of  Independence,  which,  begin- 
mng  with  the  proclamation  that  "all  men  are 
created  equal,"  proceeds  to  assert  that  Govern- 
ments "derive  their  just  powers  from  the  con- 
sent of  the  governed."  Here  again  is  no  claim 
for  communities,  but  for  ' '  all  men ; ' '  and  this 
is  the  most  authoritative  interijretation  of  the 
original  claim,  thundered  forth  by  Otis,  and 
echoed  throughout  the  land.  It  is  idle  to  show 
that,  in  certain  instances,  the  fathers  failed  to 
apply  the  sublime  principles  which  they  de- 
clared. Their  failure  can  be  no  apology  for 
us,  on  whom  the  duty  is  now  cast. 

But  there  is  still  another  interpreter  to  be  in- 
voked. The  maxim  of  Otis  was  not  original 
with  him.  It  may  be  found  in  the  writings  of 
John  Locke,  so  remarkable  for  masculine  sense 
and  an  exalted  love  of  liberty.  On  a  former 
occasion  I  adduced  his  authority,  which  is  plain 
and  positive.  Pardon  me  if  I  call  your  atten- 
tion to  it  once  more.  After  asserting  that  Gov- 
ernment cannot  take  the  property  of  any  one 
without  his  own  consent  or  that  of  the  majority 
of  the  people,  the  philosopher  thus  expresses 
himself: 

"For,  if  any  one  shall  claim  a  power  to  lay  and 
levy  taxes  on  the  people  by  his  own  authority  and 
itu'f'hont  such  consent  of  the  people,  he  thereby  invades 
the  lundamental  law  of  property  and  subvyrts  the 
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end  of  government;  for  whatproporty  have  lin  that 
whioii  anothur  mny  by  r'n,'ht  take,  when  he  pleases, 
to  himself?" — Locke's  Civil  Government,  book  ii,  ch. 
7;ch.  14. 

Mr.  Hallam,  commenting  on  this  text,  does 
not  hesitate  to  say,  tliat, ' '  in  substance  it  charges 
with  usurpation  all  the  establislied  Governments 
of  Europe;"  "that  neither  the  Revolution  of 
1688  nor  the  administration  of  William  IIT  could 
have  borne  the  test  by  which  Locke  tried  the 
legitimacy  of  government. ' '  (Hallam,  History 
of  Literature,  vol.  3,  pp.  545,  448.) 

A  later  English  writer,  Mr.  Tremenheere, 
commenting  also  on  this  text,  sets  forth  its  two 
propositions  as  follows:  "first,  that  a  political 
society  can  only  be  bound  by  the  act  of  the 
majority ;  secondly,  that  taxation  without  rep- 
resentation is  tyranny. ' '  (Tremenheere,  Polit- 
ical Experience,  p.  130.)  Such  are  the  two 
propositions  which  this  English  writer  finds  in 
Locke  and  which  he  cites  for  condemnation. 
Thus,  if  we  repair  with  Otis  to  the  very  source 
from  which  he  drew,  we  shall  find  that  there 
was  no  claim  for  communities  merely  but  for 
the  individual  man  without  distinction  of  color. 

Mr.  Bright,  our  English  friend,  in  one  of  his 
admirable  speeches,  only  recently  has  furnished 
an  additional  illustration.  He  has  brought  to 
light  a  resolution  from  no  less  an  authority 
than  Lord  Somers  on  an  important  occasion, 
kindred  to  the  present,  when  it  was  proposed, 
to  disfranchise  all  who  were  not  of  the  Estab- 
lished Church,  as  it  is  now  proposed  to  dis- 
franchise all  who  are  not  of  a  certain  color. 
Speaking  for  the  House  of  Lords,  in  confer- 
ence with  the  Commons,  this  gi'cat  constitu- 
tional lawyer  thus  insisted : 

"  The  Lords  allowing  that  no  man  can  claim  a 
place  by  birthright,  yet  conceive  that  oivina  a  vote 
for  representative  in  Parliament  is  the  essential  privi- 
lege whereby  every  Englishman  preserves  his  property, 
and  that  whatsoever  deprives  him  of  such  vote 
deprives  him  of  his  birthright." 

Here  again  is  the  very  cry  of  Otis ;  and  you 
cannot  fail  to  observe  that  the  claim  is  not  for 
communities  merely,  but  for  "every  English- 
man "  without  distinction  of  color. 

Surely  here  is  enough  on  this  head.  But  it 
is  said  that  this  claim  is  as  applicable  to  women 
as  to  men,  especially  where  women  are  tax- 
payers. To  this  I  reply,  that  Locke,  Somers, 
Otis,  and  Franklin,  in  making  this  claim,  did 
not  give  to  it  any  such  extent,  and  the  question 
which  I  now  submit  is  simply  as  to  their  mean- 
ing in  the  words  "  Taxation  without  represen- 
tation is  Tyranny."  Clearly  their  claim  was 
for  men,  believing,  as  they  did,  that  wo7nen 
were  represented  through  men ;  and  it  is  hardly 
candid  to  embarrass  the  present  debate,  involv- 
ing the  rights  of  an  oppressed  race  by  another 
question  which  is  entirely  independent.  In 
saying  that  the  claim  was  for  men,  I  content 
myself  with  the  authority  of  Theophilus  Par- 
sons, afterward  the  eminent  Chief  Justice  of 
Massachusetts,  who,  in  a  masterly  state  paper, 
known  as  the  "  Essex  Result,"  which  was  the 
prelude  to  the  constitution  of  Massachusetts, 
thus  discloses  the  opiirion  of  the  Fathers  on 
this  precise  point : 

"Every  freeman,  who  hath  sufficient  discretion, 
should  have  a  voice  in  the  election  of  his  legisla- 
tors. All  the  members  of  the  State  are  qualified  to 
make  the  election,  unless  they  have  not  sufficient  dis- 
cretion, or  are  so  situated  as  to  have  no  wills  of  their 
own ;  persons  not  twenty-one  yeape  old  are  deemed 
of  the  former  class  from  their  want  of  years  and 
experience.  Women,  what  age  soever  they  are  of, 
are  also  considered  as  nothavingasufficicnt  acquired 
discretion;  not  from  a  deficiency  in  their  mental 
powers,  but  from  the  natural  tenderness  and  delicacy 
of  their  minds,  their  retired  mode  of  life,  and  various 
domestic  duties.  These  concurring  prevent  that  in- 
tercourse with  the  world  which  is  necessary  to  qiialify 
them  ior  electors.  Sl.ives  are  of  the  latter  class  and 
have  no  wills."— Parsons'  Life  of  Chief  Justice  Parsons, 
p.  3/6. 

The  reasons  assigned  for  the  exclusion  of 
women  may  be  very  unsatisfactory  ;  but  they 
show  at  least  thnt  1;ho  Fathers,  when  insisting 
that  taxation  and  representation  must  go  to- 
gether, did  not  regard  women,  any  more  than 
minors,  within  the  sphere  of  this  commanding 
principle.  And  here  I  leave  this  head  of  the 
argument,  concluding  as  I  began,  that  you  can- 
not adopt  the  proposition  now  before  the  Sen- 
ate without  setting  .it  defiance  that  great  maxim 


of  Constitutional  Liberty,  which  was  the  rally- 
ing cry  of  our  Fatlwirs.  God  forbid  that  there 
should  be  any  such  outrage. 

3.  Proceeding  with  the  dissection  of  this  prop- 
osition, I  now  exhibit  it  as  a  new  form  of  conces- 
sion to  State  liights.  Such  it  is  plainly  on  its 
fiice  ;  such  it  is  in  reality  ;  and  the  more  you 
examine  it  the  more  complete  the  concession 
appears.  Already  it  has  been  announced  as 
such  by  those  who  seek  to  commend  it  in  quar- 
ters of  doubtful  loyalty.  Here,  for  instance,  is 
a  speech  of  Hon.  John  E.  King,  claimant  of  a 
seat  in  Congress  from  Louisiana,  only  a  few 
days  ago,  addressed  to  the  Legislature  of  his 
State,  where,  after  calling  attention  to  the  pres- 
ent so-called  amendment,  he  thus  exults  in  what 
seemed  to  him  the  prospect  of  its  adoption : 

"  The  present  Congress  is  proceeding  to  amend 
without  the  eleven  States  that  are  unrepresented  in 
that  body.  However,  there  is  some  good  in  all  this  evil. 
If  this  amendment  should  pass,  and  the  Speaker  said 
that  himself  and  colleagues  had  no  doubt  that  it  would, 
it  will  settle  forever  the  right  of  the  States  to  legis- 
late, each  for  itself,  as  to  who  shall  be  the  voters 
therein." — New  Orleans  Delta,  February  13,  1866. 

Thus,  while  deprecating  amendments  to  the 
Constitution  in  the  absence  of  the  eleven  rebel 
States,  the  partisan  of  State  Rights  is  reconciled 
to  the  proposition  now  pending,  inasmuch  as  it 
is  a  triumph  of  this  sectional  pretension.  Alas ! 
that  now,  at  the  close  of  a  rebellion  in  the  name 
of  State  Rights,  we  should  be  considering  calmly 
how  to  give  this  pernicious  heresy  new  sup- 
port in  the  Constitution  itself.  From  the  be- 
ginning State  Rights  have  been  used  for  oppres- 
sion and  wrong.  The  terrible  war  from  which 
we  are  emerging  makes  it  an  especial  duty  now 
to  restrain  them,  not  to  extend  them. 

Of  course  I  suggest  no  interference  with  the 
just  rights  of  the  States.  These  belong  to  the 
harmonies  of  the  Union.  But,  in  the  name  of 
Justice,  I  insist  that  nothing  further  shall  be 
done  to  invest  the  States  with  peculiar  local 
power.  If  not  taught  by  the  lessons  of  the  late 
war,  then  be  taught  by  the  principles  avowed 
at  the  very  beginning  of  the  Government. 

The  object  of  the  Constitution  was  to  ordain, 
under  the  authority  of  the  people,  a  national 
Government  possessing  unity  and  i^ower.  The 
Confederation  had  been  merely  an  agreement 
"between  the  States,"  styled  ' •  a  league  of  firm 
friendship."  Found  to  be  feeble  and  inopera- 
tive, through  the  pretension  of  State  Rights,  it 
gave  way  to  the  Constitution,  which,  instead  of 
a  "league,"  created  a  "Union"  in  the  name 
of  the  people  of  the  United  States.  Beginning 
with  these  inspiring  and  enacting  words,  ' '  We, 
the  people,"  it  was  popular  and  national.  Here 
was  no  concession  to  State  Rights,  but  a  recog- 
nition o€  the  power  of  the  people,  from  whom 
the  Constitution  proceeded.  The  States  are 
acknowledged ;  but  they  are  all  treated  as  com- 
ponent parts  of  the  Union  in  which  they  are 
absorbed,  under  the  Constitution  which  is  the 
supreme  law.  There  is  but  one  sovereignty,  and 
that  is  the  sovereignty  of  the  United  States. 

On  this  very  account  the  adoption  of  the  Con- 
stitution was  opposed  by  Patrick  Heni-y  and 
George  Mason.  The  first  exclaimed,  "that  this 
is  a  consolidated  Government  is  demonstra- 
bly clear ;  the  question  turns  on  that  poor  little 
thing  'We  the  people,'  instead  of  the  States." 
The  second  exclaimed,  "Whether  the  Constitu- 
tion is  good  or  bad,  it  is  a  national  Government, 
and  no  longer  a  Confederation."  But  against 
this  powerful  opposition  the  Constitution  was 
adopted  in  the  name  of  the  people  of  the  Uni- 
ted States.  Throughout  the  discussions.  State 
Rights  were  treated  with  little  favor.  Madison 
said,  "The  States  are  only  political  societies, 
and  never  possessed  the  rights  of  sovereignty. ' ' 
Gerry  said,  "The  States  have  only  corporate 
rights."  Wilson,  the  philanthropic  member 
from  Pennsylvania,  afterward  a  learned  judge 
of  the  Supreme  Court  of  the  United  States  and 
authorof  the  "Lectures  on  Law,"  said,  "Will 
a  regard  to  State  Rights  justify  the  sacrifice  of 
the  Rights  of  Men?  If  we  proceed  on  any  other 
foundation  than  the  last,  our  building  will 
neither  be  solid  nor  lasting."  Such  were  the 
voices  at  that  early  heroic  daj'.  And  now  at  the 
end  of  an  unparalleled  war  to  abase  State  Rights, 


we  are  asked  to  naturalize  in  the  Constitution 
a  new  provision  confirming  to  the  States  aa 
odious  pretension,  shocking  to  the  moral  sense. 
But  the  character  of  this  pretension  belongs  to 
another  head. 

4.  Proceeding  with  the  dissection  of  the  prop- 
osition before  the  Senate  1  now  exhibit  it,  not 
only  as  a  concession  to  Slate  Rights,  which  is 
admitted  by  a  Louisiana  supporter,  but,  should 
it  be  adopted,  as  the  constitutional  recognition 
of  an  Oligarchy,  Aristocracy,  (Jaste  and  Monop- 
oly, foiindecl  on  color.  All  this  appears  on  the 
face;  and  as  you  examine  the  propoHition,  the 
intolerable  consequence  becomes  still  more  ap- 
parent. Thus  far  we  have  been  saved  from  such 
shame.  The  proposition  now  before  us  assumes 
that  the  elective  franchise  may  be  denied  or 
abridged  constitutionally  on  account  of  race  or 
color,  and  thus  sanctionstheusurpation,  thereby 
investing  those  who  deny  or  abridge  it  with  ex- 
clusive political  control,  without  any  regard  to 
their  number,  though  they  may  be  a  minority 
or  even  a  small  fraction  of  the  people.  What, 
sir,  is  this  rancid  pretension,  if  it  be  not  an 
Oligarchy,  Aristocracy,  Caste,  and  Monopoly, 
founded  on  color,  under  the  sanction  of  the 
Constitution?  It  is  all  these  together,  having 
beyond  question  the  distinctive  features  of  each 
and  the  distinctive  discredit  of  each — therefore 
odious  in  government,  odious  in  religion,  odious 
in  economy,  and  altogether  constituting  an  out- 
rageous indecency  beyond  anything  in  any  con- 
stitution of  which  history  makes  record. 

It  is  idle  to  say  that  this  has  been  done 
already  in  the  States.  It  may  have  been  done 
in  fact.  But  now  you  jn-opose  to  give  to  this 
criminal  fact  the  support  of  the  Constitution  and 
lift  it  into  perpetual  vigor.  Who  can  depict  the 
painful  character  of  such  a  proposition,  espe- 
cially at  this  time,  when  the  Republic  is  moved 
by  every  sentiment  of  justice,  honor,  gratitude, 
and  self-respect,  to  beat  down  such  a  pretension 
as  you  would  beat  down  Satan  under  your  feet? 

Already  the  country  has  been  harassed  and 
degraded  for  generations  by  the  Slave  Power, 
which  was  nothing  but  an  Oligarchy,  Aristoc- 
racy, Caste,  and  Monopoly ;  and  now,  when  this 
Power  has  been  overcome  in  battle  it  is  pro- 
posed to  inaugurate  it  anew,  with  a  slight  change 
of  name,  but  with  the  same  field  of  action  and 
with  the  same  malignant  spirits  to  wield  its 
energies.  By  your  concession  it  tyrannized  be- 
fore ;  and  now  by  your  concession  it  will  tyran- 
nize again.  The  citizens  whom  it  once  trampled 
on  as  slaves  it  will  continue  to  trample  on  as 
outcasts ;  and  it  will  set  up  your  permission 
embodied  in  the  Constitution  itself;  God  will- 
ing never  by  my  vote. 

5.  Proceeding  with  the  proposition  before 
us,  I  denounce  it  as  petrifying  in  the  Constitu- 
tion the  wretched  pretension  of  a  ivhite  inan^s 
Government.  .At  this  moment,  when  we  are 
striking  the  word  "white"  from  the  statutes  of 
the  United  States ;  when  this  word  has  disap- 
peared even  from  the  Post  Office  laws  ;  when, 
by  a  vote  of  the  House  of  Representatives,  this 
word  has  been  condemned  in  the  laws  regu- 
lating the  elective  franchise  in  the  District  of 
Columbia,  it  is  proposed  to  insert  its  equiva- 
lent in  the  Constitution  itself.  To  exhibit  this 
shame  is  surely  enough  to  cause  you  to  turn 
away  from  it.  Do  not  say  that  it  is  not  pro- 
posed to  insert  it.  What  is  the  concession  that 
the  elective  franchise  may  be  denied  or  abridged 
' '  on  account  of  race  or  color' '  but  an  insertion  of 
the  word  ' '  white' '  in  the  Constitution  ?  In  that 
text,  as  it  still  stands,  from  the  beginning  to  the 
end,  from  the  Preamble  to  the  signature  of 
George  Washington,  or  the  last  word  of  the  last 
Amendment,  there  is  no  recognition  of' "color." 
For  the  sake  of  decency,  let  us  keep  it  so. 

6.  Proceeding  still  further  with  the  pending 
proposition,  I  denounce  it  as  assuming  what  is 
false  in  constitutional  law,  that  color  can  be  a 
qualification  for  an  elector.  The  Constitution 
says  that  "the  electors  in  each  State  shall  have 
the  quaUficaiions  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  Legislature. ' ' 
Of  course  this  leaves  open  the  question  what 
is  meant  by  "qualifications."  But  this  word 
must  be  interpreted  ic  the  light  of  the  Consti- 
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tution,  which  knows  no  ''color,"  and  again  in 
the  light  of  the  Declaration  of  Independence, 
which  knows  no  "color,"'  and  yet  again  in  the 
light  of  common  sense,  which  refuses  to  recognize 
'"color"  as  a  "qualification,"  in  any  just  sense 
of  this  term.  Consult  the  dictionaries  of  the  day, 
and  you  will  find  it  means  '"fitness,"  "abil- 
ity,'-/ "accomplishment,"  " the  state  of  being 
qualified;  "  but  it  does  not  mean  "color."  It 
is  applicable  to  the  conditions  of  age,  residence, 
character,  education,  property,  andthejiayment 
of  taxes  :  butit  cannot  be  apjilicable  to ''  color." 
The  English  dictionaries  most  in  vogue  at  the 
time  of  our  fathers  were  those  of  Bailey  and 
Johnson.  Look  at  these.  According  to  Bai- 
ley, who  was  the  earliest,  "qualification"  is 
thus  defined: 

(1.)  "  Tliat  which  fits  any  person  or  thing  for  any  par- 
ticvlar  purpose. 

(2.)  "A  particular  faculty,  or  endowment,  or  accom- 
plishment." 

According  to  Johnson,  who  is  the  highest 
authority,  it  is  thus  defined : 

(1.)  "Thatichicli  mnhes  any  person  or  thing  fit." 

Example. — "It  is  iu  tlie  power  of  the  prince  to  make 
piety  and  virtue  become  the  fashion,  if  he  would 
make  them  necessary  qualifications  for  preferment." — 
Siei.ft.^ 

(2.)  "Accomplishment." 

Example. — "Good  qualifications  of  mind  enable  a 
mazistrate  to  perform  his  duty,  and  tend  to  create 
public  esteem  of  liim." — Atterbury. 

Thus,  according  to  these  definitions, ' '  qualifica- 
tion" means  "fitness"  or  "accomplishment," 
and  according  to  the  examples  from  classical 
writers,  it  means  qualities  like  "piety"  and 
"virtue,"  or  like  "faculties  of  mind."  Obvi- 
ouslj'it  cannot  embrace  color,  which  is  a  phys- 
ical condition,  insurmountaljle  in  its  character. 
An  insurmountable  condition  is  not  a  qualifica- 
tion but  a  disfranchisement.  As  well  say  that 
the  quality  of  the  hair  or  the  length  of  the  foot 
should  be  a  "qualification,"  as  the  color  of 
the  skin.  The  whole  pretension  is  one  of  the 
false  glosses  fastened  upon  the  Constitution  by 
slavery,  which  must  now  be  sloughed  off.  But 
the  pending  proposition  adopts  it  and  gives  to 
it  a  pernicious  life. 

7.  Again,  I  denounce  the  proposition  as  pos- 
itively lying  the  hands  of  Congress  in  its  inter- 
pretation of  a  Republican  Government,  so  that 
under  the  guarantee  clause  it  must  recognize  an 
Oligarchy,  Aristocracy,  Caste,  and  Monopoly, 
founded  on  color,  with  the  tyranny  of  taxation 
without  representation  as  republican  in  char- 
acter, which  I  insist  they  are  not.  At  present 
the  hands  of  Congress  are  not  tied.  Congress 
is  free  to  act  generously,  nobly,  truly,  accord- 
ing to  the  highest  idea  of  a  republic,  discounte- 
nancing all  inequality  of  rights  and  the  tyranny 
of  taxation  without  representation.  Let  the 
pending  proi^osition  find  a  place  in  the  Constitu- 
tion, and  the  guarantee  clause  will  be  restrained 
in  itsoperation.  The  two  clauses  taken  together, 
as  they  must  be,  will  read  substantially  as  fol- 
lows: "The  United  States  shall  guaranty  to 
every  State  in  the  Union  a  republican  form 
of  government;  it  being  understood  that  the 
denial  or  abridgment  of  the  elective  franchise 
on  account  of  race  or  color  and  the  tyranny  of 
taxation  without  representation  are  not  incon- 
sistent with  a  repul)lican  government."  In 
other  words,  the  denial  or  abridgment  of  the 
elective  franchise  on  account  of  race  or  color, 
and  the  tyranny  of  taxation  without  repre- 
sentation will  be  recognized  in  tlie  Constitu- 
tion as  republican  in  character.  Of  course  all 
attempt  to  enforce  this  guarantee  against  an 
Oligarchy,  Aristocracy,  Caste,  and  Monopoly, 
founded  on  color,  or  against  the  tyranny  of  tax- 
ation without  representation  will  be  from  this 
time  impossible.  The  precious  power  which 
now  exists  will  be  lost  forever. 

8.  Again,  I  denounce  the  proposition  as  pos- 
itivehj  tying  the  hands  of  Congress  in  complet- 
ing and  consummating  the  aholU/ion  of  slavery. 
By  the  second  clause  of  the  recent  constitu- 
tional amendment  Congress  is  expressly  em- 
powered to  "enforce"  the  abolition  of  slavery 
by  "appropriate  legislation."  In  pursuance  of 
this  power  the  Senate,  by  what  is  known  as  the 
Civil  Rights  Bill,  lias  already  undertaken  to  es- 
tablish equality  of  civil  fights  in  all  the  States 


and  Territories,  so  that  hereafter  in  our  courts 
at  least  there  shall  be  no  discrimination  on  ac- 
count of  color.  It  was  justly  insisted  that  such 
"legislation"  was  needed  to  "enforce"  the 
abolition  of  slavery,  and  on  this  account  was 
constitutional.  The  Senate  acted  accordingly. 
The  bill  has  passed  this  body  by  more  than  a 
two-thirds  vote.  Obviously  by  the  same  title 
equality  in  political  rights  can  be  established 
also  underthisamendmentif  such  equality  shall 
be  deemed  important  to  "enforce"  the  abo- 
lition of  .slavery,  or,  in  other  words,  to  com- 
plete a7id  consummate  the  good  Avork.  In  the 
exercise  of  a  granted  power  Congress  is  the 
sole  judge  of  the  "means"  it  shall  employ; 
and  this  conclusion  is  sustained  not  only  by 
reason  but  also  by  the  Supreme  Court  of  the 
United  States  in  solemn  judgments.  You  will 
remember  the  familiar  precedents,  which  I  in- 
sist are  decisive.  And  now,  in  the  face  of  these 
judgments,  in  the  face  of  the  reason  of  the  case, 
and  in  the  face  of  the  authoritative  precedent 
of  the  Senate  establishing  equality  of  civil 
rights,  it  is  proposed  to  insert  in  the  Constitu- 
tion a  provision  despoiling  Congress  of  its  power 
under  the  constitutional  amendment,  so  that 
hereafter  that  amendment,  which  should  be 
interpreted  generously  and  to  advance  liberty, 
will  be  changed  so  as  to  read,  "  Congress  shall 
have  power  to  enforce  this  article  by  appropri- 
ate legislation,  it  being  understood  that  it  shall 
not  interfere  for  this  purpose  with  any  denial 
or  abridgment  of  the  elective  franchise  in  any 
State  on  account  of  race  or  color. ' '  Thus  again 
Avill  a  beneficent  power  be  lost  at  a  moment 
when  all  is  needed  for  the  safety  and  renown 
of  the  Republic. 

9.  Again,  I  denounce  this  proposition  as  in- 
stalling recent  rebels  to  govern  loyal  citizens 
under  the  sanction  of  the  Constitution.  The 
ruling  class  began  and  sustained  the  rebel- 
lion. The  citizens  whom  you  disfranchise  were 
loyal,  and  some  of  them  poured  out  their  red 
blood  for  the  Republic,  and  yet  we  are  now 
asked  to  intrench  this  ruling  class  in  the  Con- 
stitution, so  that  they  can  wield  unchecked 
power,  while  loyal  millions  are  humbled  at 
their  feet.  The  bare  statement  of  the  case 
offends  the  reason  and  the  conscience. 

Pray,  who  may  justly  look  to  the  Republic 
for  protection?  Is  it  the  reb'el  or  the  loyalist? 
Is  it  the  citizen  who  has  caused  all  j'our  woes, 
and  now  gnashes  his  teeth  at  your  triumph,  or 
is  it  the  citizen  who  has  watched  your  flag  with 
sympathetic  pride,  and  now  rejoices  in  your 
triumph?  Who  can  hesitate?  And  yet  the 
proposition  now  before  the  Senate  gives  the 
palm  of  power  and  honor  to  the  rebel  class, 
and  fixes  this  preeminence  in  the  Coi?fetitution 
itself.  It  will  not  do  to  say,  with  Cain,  "Am  I 
my  brother' s  keeper  ? ' '  You  are  your  brother' s 
keeper ;  and  you  must  see  that  he  is  saved  from 
cruel  oppression. 

10.  And  lastly,  I  denounce  this  proposition  as 
a  Coynpromise  of  Human  Rights,  the  most  im- 
moral, indecent,  and  utterly  shameful  of  any 
in  our  history.  Persons  out  of  the  Senate  have 
sought  to  vindicate  it,  as  other  compromises 
have  been  vindicated  in  times  past,  by  repre- 
senting it  as  something  which  it  is  not.  This 
is  done  by  exhibiting  one  side  only  of  the  Com- 
promise and  then  calling  it  "  punitive"  in  char- 
acter; as  if  in  1850  the  admission  of  California, 
which  was  one  side  of  tlie  Compromise,  had  been 
exliibited  only,  while  the  unutterable  atrocity 
of  the  Fugitive  Slave  Bill,  which  was  the  other 
side  of  the  Comi^romise,  had  l^een  concealed 
from  view.  The  present  Compromise,  like  all 
other  compromises,  has  two  sides;  in  other 
words,  it  is  a  concession  for  a  consideration. 
On  one  side  it  is  conceded  that  the  States  may, 
under  the  Constitution,cxc]ude  citizens  counted 
by  the  million  from  the  body-politic  and  prac- 
tice the  tyranny  of  taxation  without  represen- 
tation, provided,  on  the  other  side,  that  there 
is  a  corresponding  diminutioii  of  representa- 
tive power  in  the  lower  House  of  Congress, 
without,  however,  touching  the  representative 
power  in  the  Senate.  Of  course,  the  transcend- 
ent feature  of  this  Compromise  is  the  criminal 
concession,  constituting,  as  it  does,  the  sacri- 


fice of  brave  defenders,  and  even  of  a  whole 
race  to  whom  we  owe  protection.  The  consid- 
eration is  small.  It  will  be  forgotten  when  the 
gigantic  concession  will  loom  in  history  as  a 
landmark  of  dishonor. 

There  have  been  other  Compromises  of  Hu- 
man Rights  in  times  past.  But  considering  the 
grandeur  of  the  occasion;  the  promises  of  the 
Fathers  ;  the  extent  of  present  obligations ;  the 
promptings  of  gratitude ;  the  demands  of  public 
faith ;  the  demands  of  public  security,  and  the 
good  name  of  the  Republic,  all  of  which  are 
now  involved,  I  am  sure  that  no  compromise 
so  discreditable  and  disastrpus  was  ever  before 
proposed.  A  feeble  prototype  may  be  found 
in  that  intolerable  Treaty  known  as  the  Assi- 
ento  contract,  from  which  every  Englishman 
now  turns  with  a  blush,  where  at  the  end  of  an 
unprecedented  war  England  bartered  all  thathad 
been  won  by  the  victories  of  Marlborough  for 
the  privilege  of  supplying  slaves  to  the  Spanish 
colonies.  The  slave  trade  received  a  solemn 
sanction,  and  England  pocketed  the  dishonest 
profits ;  just  as  now  a  kindred  offense  on  a 
grander  scale  is  to  receive  a  solemn  sanction, 
and  we  who  sanction  it  are  to  pocket  the  profits 
in  political  power.  Do  not  talkj  sir,  of  this 
measure  as  "punitive"  in  character,  unless 
'  you  mean  that  it  is  punitive  of  our  benefactors, 
for  this  is  the  only  character  it  can  bear  in 
history.  On  a  former  occasion  I  entreated  you 
not  to  copy  the  example  of  Pontius  Pilate,  who 
handed  over  the  Saviour  of  the  world,  in  whom 
he  found  no  fault  at  all,  to  be  scourged  and 
crucified.  It  is  my  duty  now  to  remind  you 
that  you  go  further  than  Pontius  Pilate.  He 
was  a  mocker  and  a  jester;  but  he  received 
nothing  for  what  he  did.  You  do.  Not  con- 
tent with  resolving  the  Senate  into  a  Pretorium, 
you  imitate  Judas  who  betrayed  the  Saviour  for 
thirty  pieces  of  silver,  and  you  imitate  the  sol- 
diers who  appropriated  to  themselves  the  rai- 
ment of  the  Saviour.  Do  not  answer  me  with  a 
sneer.  Has  not  the  Saviour  himself  told  us  that 
what  we  do  to  the  least  we  do  to  Him?  Ay, 
sir,  in  offering  fellow-citizens  to  be  sacrificed, 
in  betraying  them  for  less  than  ' '  thirty' '  Repre- 
sentatives in  Congress,  and  in  appropriating 
their  political  raiment,  you  do  all  this  to  the 
Saviour  himself.  Pardon  the  necessary  plain- 
ness of  my  speech.  I  speak  for  my  country, 
which  I  seek  to  save  from  dishonor ;  I  speak 
for  fellow-citizens  whom  I  seek  to  save  from 
outrage.  And  I  speak  for  that  public  faith  and 
public  security  in  which  is  bound  up  the  wel- 
fare of  all. 

SUMMARY  OF  OBJECTIONS. 

Mr.  President,  such  is  the  argument  for  the 
rejection  of  the  pending  proposition.  Follow- 
ing it  from  the  beginning  you  have  seen,  first, 
how  this  proposition  carries  into  the  Consti- 
tution itself  the  idea  of  Inequality  of  Rights, 
thus  defiling  that  unspotted  text ;  secondly, 
how  it  is  an  express  sanction  of  the  acknowl- 
edged tyranny  of  taxation  without  representa- 
tion ;  thirdly,  how  it  is  a  concession  to  State 
Rights  at  a  moment  when  we  are  recovering 
from  a  terrible  war  waged  against  us  in  the 
name  of  State  Rights  ;  fourthly,  how  it  is  the 
constitutional  recognition  of  an  Oligarchy, 
Aristocracy,  Caste,  and  Monopoly,  founded  on 
color ;  fifthly,  how  it  petrifies  in  the  Constitu- 
tion the  wretched  pretension  of  a  white  man's 
Government;  sixthly,  how  it  assumes  what  is 
false  in  constitutional  law,  that  color  can  be  a 
"qualification"  for  an  elector  ;  seventhly,  how 
it  positively  ties  the  hands  of  Congress  in  fixing 
the  meaning  of  a  republican  government,  so 
that  under  the  guarantee  clause  it  will  be  con- 
strained to  recognize  an  Oligarchy,  Aristocracy, 
Caste,  and  Monopoly  founded  on  color,  together 
with  the  tyranny  of  taxation  without  represen- 
tation, as  not  inconsistent  with  such  a  govern- 
ment ;  eighthly,  how  it  positively  ties  the  hands 
of  Congress  fn  completing  and  consummating 
the  abolition  of  Slavery  according  to  the  second 
clause  of  the  Constitutional  Amendment,  so 
that  it  cannot  for  this  purpose  interfere  v/ith  the 
denial  of  the  elective  franchise  on  account  of 
color;  ninthly,  how  it  installs  recent  rebels  in 
permanent  power   over  loyal  citizens ;   and, 
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tenthly,  how  it  shows  forth  in  unmistakable 
character  as  a  Compromise  of  Human  Rights, 
the  most  immoral,  indecent,  and  utterly  shame- 
ful of  any  in  our  history.  7VII  this  you  have  seen, 
with  pain  and  sorrow,  I  trust.  Who  that  is 
moved  to  sympathy  for  his  fellow-man  can  lis- 
ten to  the  story  without  indignation?  Who 
that  has  not  lost  the  power  of  reason  can  fail 
to  see  the  cruel  wrong? 

A.nd  now  the  question  occurs,  what  shall  be 
done?  To  this  I  answer,  reject  at  once  the 
pending  proposition ;  show  it  no  favor  ;  give  it 
no  quarter.  Let  the  country  see  that  you  are 
impatient  of  its  presence.  But  there  are  other 
propositions  in  the  form  of  substitutes.  For  any 
one  of  these  I  can  vote.  They  may  differ  in 
efficiency  ;  but  there  is  nothing  in  them  Immoral 
or  shameful.  ~  There  is,  first,  the  proposition  to 
found  representation  on  voters  instead  of  pop- 
ulation, and.  secondly,  the  proposition  to  se- 
cure Equality  in  political  rights  by  constitutional 
amendment  or  by  act  of  Congress. 

REPRESENTATION  FOUNDED  ON  VOTERS. 

•  The  proposition  to  found  representation  on 
voters  instead  of  population  was  originally  in- 
troduced by  me  during  the  last  Congress.  Al- 
most at  the  same  time  I  introduced  a  series  of 
resolutions  declaring  not  only  the  power  but 
the  duty  of  the  United  States  to  guaranty  re- 
publican governments  in  the  rebel  States  on  the 
basis  of  the  Declaration  of  Independence,  so 
that  the  new  governments  should  be  founded  on 
the  consent  of  the  governed  and  the  equality  of 
all  persons  before  the  law.  Thus,  while  pro- 
posing to  found  representation  on  voters  I  at 
the  same  time  asserted  the  power  of  Congress 
under  the  Constitution  to  secure  Equality  in 
political  rights.  The  proposition  with  regard 
to  voters  was  much  discussed  during  the  recess 
of  Congress.  At  the  beginning  of  the  present 
session  it  seemed  to  find  favor.  But  at  last 
statistics  were  adduced  tending  to  show  that  it 
would  transfer  power  from  eastern  States  to 
western  States  in  proportion  to  the  excess  of 
females  over  males  in  the  former  ;  and  this  ab- 
normal circumstance  was  made  an  argument 
against  it.  Since  then  it  has  given  place  to  the 
offensive  proposition  now  before  the  Senate. 

The  proposition  to  found  representation  on 
voters  instead  of  population  may  be  seen,  first, 
in  what  it  does  not  do,  and  secondly,  in  what  it 
does  do. 

Seeing  it  in  what  it  does  not  do,  all  will  confess 
that  it  does  not  carry  into  the  Constitution  itself 
theidea  oflnequality  of  Rights,  thusdelilingthat 
unspotted  text;  that  it  gives  no  sanction  to  the 
acknowledged  tj'ranny  of  taxation  without  rep- 
resentation ;that  it  makes  no  concession  to  State 
Rights,  at  a  moment  when  we  are  recovering 
from  a  terrible  war  waged  against  us  in  the  name 
of  State  Rights ;  that  it  does  not  recognize  an 
Oligarchy,  Aristocracy,  Caste,  and  Monopoly, 
founded  on  color ;  that  it  does  not  petrify  in  the 
Constitution  the  wretched  pretension  of  a  white 
man's  Government;  that  it  does  not  assume 
what  is  false  in  constitutional  law,  that  color 
can  be  a  "qualification"  for  a  voter;  that  it 
does  not  positively  tie  the  hands  of  Congress 
in  fixing  the  meaning  of  a  Republican  Govern- 
ment, so  that  under  the  guarantee  clause  it  will 
be  constrained  to  recognize  an  Oligarchy,  Aris- 
tocracy, Caste,  and  Monopoly  founded  on  color, 
together  with  the  tyranny  of  taxation  without 
representation,  as  not  inconsistent  with  such  a 
government ;  that  it  does  not  positively  tie  the 
hands  of  Congress  in  completing  and  consum- 
mating the  abolition  of  Slavery  according  to 
the  second  clause  of  the  constitutional  amend- 
ment; that  it  does  not  install  recent  rebels  in 
permanent  power  over  loyal  citizens ;  that  it 
does  not  show  forth  in  unmistakable  character 
as  a  Compromise  of  Human  Rights,  the  most 
immoral,  indecent,  and  utterly  shameful  of  any 
in  our  history.  All  these  things,  so  offensive  to 
the  conscience  and  the  reason,  this  proposition 
does  not  do.  In  all  these  respects  it  is  at  least 
blameless. 

On  the  other  hand,  without  inflicting  any 
stigma  upon  the  Constitution  or  upon  the  Re- 
public, without  abandoning  any  principle,  with- 
out making  any  concession  to  the  States,  with- 


out tying  the  hands  of  Congress, -and  without 
any  Compromise  of  Human  Rights,  it  does 
rearrange  the  basis  of  representation,  so  as  to 
accomplish  all  that  is  proposed  even  by  the 
most  sanguine  supporters  of  the  other  propo- 
sition, and  it  does  this  effectually  without  the 
opportunity  for  evasion  which  is  afforded  l)y 
the  other  proposition.  The  alleged  inequality 
in  its  operation,  owing  to  the  excess  of  females 
over  males  in  certain  States,  may  make  you 
hesitate  to  adopt  it ;  but  better  take  represen- 
tation founded  on  voters  even  with  any  such 
alleged  inequality,  than  do  a  grievous  wrong. 
Better  even  wrong  yourselves  than  wrong 
others. 

Let  me  confess  that  I  was  tempted  to  this 
proposition  by  the  conviction  that  I  was  carry- 
ing out  the  cherished  idea  of  Massachusetts  as 
embodied  in  her  own  constitution.  Accord- 
ing to  a  recent  amendment  the  representa- 
tion in  both  branches  of  the  Legislature  is 
founded  on  "  legal  voters,"  and  not  on  popula- 
tion.    Here  are  the  words : 

"A  census  of  the  legal  voters  of  each  ciiu  and  town, 
on  the  1st  of  May,  stiafl  be  talien  and  returned  into 
the  office  of  the  secretary  of  the  Commonwealth." 

"The  enumeration  aforesaid  shall  determine  the 
.apportionment  of  Representatives  for  the  periods 
between  the  taking  of  the  census." 

"The  House  of  Representatives  shall  consist  of  two 
hundred  and  forty  members,  which  shall  be  appor- 
tioned by  the  Legislature,  at  its  first  session  after  the 
return  of  each  enumeration  as  aforesaid,  to  the  sev- 
eral counties  of  tlie  Commonwealth,  equally,  a.s  nearly 
as  may  be,  according  to  their  relative  numbers  of  legal 
voters,  as  ascertained  by  the  next  preceding  special 
enumeration." 

"  The  Senate  shall  consist  of  forty  members.  The 
General  Court  shall,  at  its  first  session  after  each  next 
preceding  special  enumeration,  divide  the  Common- 
wealth into  forty  districts  of  adjacent  territory,  each 
district  to  contain,  as  nearly  as  may  be,  an  equal  number 
of  legal  voters,  according  to  the  enumeration  afore- 
said." 

"Each  district  shall  elect  one  Senator." 

Obviously  in  adopting  this  rule  Massachu- 
setts has  followed  what  seems  to  be  a  correct 
princiijle.  Representative  government  is  an 
invention  of  modern  times.  It  was  unknown  in 
antiquity.  Athens  was  a  democracy  where  the 
people  met  in  public  assembly  for  the  govern- 
ment of  the  State  ;  but  there  was  no  represent- 
ative body  chosen  by  the  people  for  this  purpose. 
The  public  assembly  was  practicable  in  that  age 
as  the  State  was  small,  and  the  assembly  at  no 
time  exceeded  five  thousand  citizens — a  large 
town  meeting  or  mass  meeting,  we  might  call 
it,  which  Milton  has  termed  "the  fierce  democ- 
racie."  But  where  the  territory  was  exten- 
sive and  the  population  scattered  and  numer- 
ous, there  could  be  no  assembly  of  the  whole 
body  of  citizens.  To  meet  this  precise  diffi- 
culty the  reiDresentative  system  was  devised. 
By  a  machinery,  so  obvious  that  we  are  aston- 
ished it  was  not  employed  in  the  ancient  com- 
monwealths, the  people,  though  scattered  and 
numerous,  are  gathered,  through  their  chosen 
representatives,  into  a  small  and  deliberative 
assembly,  where,  without  tumult  or  rashness, 
they  may  consider  and  determine  all  questions 
which  concern  them.  In  every  representative 
body,  properly  constituted,  the  people  are 
practically  present. 

If  then  the  representative  body  is  a  substi- 
tute for  the  iDCople  themselves,  meeting  in 
primary  assemblies,  it  would  seem  that  it  should 
be  founded  upon  the  people  who  compose  the 
primary  assemblies  ;  in  other  words,  upon  the 
legal  voters.  Ordinarily  there  may  be  little 
difference  between  the  proporti  on  of  legal  voters 
and  the  proportion  of  population  ;  but  strictly 
the  representative  system  is  the  agent  of  legal 
voters,  and  therefore  the  logic  of  the  case  is 
better  satisfied  if  it  be  founded  on  legal  voters 
rather  than  on  population.  AVith  me  this  is 
no  new  idea.  On  another  occasion  in  my  own 
State,  I  asserted  it.  This  was  in  a  convention 
for  revising  the  constitution  of  Massachusetts 
as  long  ago  as  1853.  Pardon  me  if  I  read  a 
brief  passage  from  a  speech  in  that  conven- 
tion, not  from  any  importance  which  I  attach 
to  it,  but  as  showing  how  completely  at  that 
time  this  rule  seemed  to  me  just: 

"  A  practical  question  here  arises,  whetlier  this  rule 
should  be  applied  to  the  whole  body  of  population, 
including  women,  children,  and  unnaturalized  for- 
eigners, or  whether  it  should  be  applied  to  those  only 


who  exercise  the  electoral  franchise;  in  other  words, 
to  voters.  It  is  probable  that  the  rule  would  generally 
produce  nearly  similar  results  in  both  eases,  as  the 
voters,  except  in  a  few  places,  would  bear  a  uniform 
proportion  to  the  whole  population.  I'.ut  it  will  be 
easy  to  determine  what  the  principle  of  the  repre- 
sentative system  rcrjuires.  Hince  the  object  of  tho 
system  is  to  pro  vide  a  practical  substitute  for  the  meet- 
ingsof  thepeople,  itshould  be  founded  in  just  propor- 
tion on  the  numbers  of  those  who,  according  to  our 
constitution,  can  take  pai'tin  those  meetings,  that  is, 
upon  the  qualified  voters.  The  representative  body 
sliould  be  a  miniature  or  abridgment  of  the  electoral 
body,  in  other  words,  of  those  allowed  to  participp.to 
in  public  affairs." — Sumner,  Recent  Sfieeekes,  p.  217. 
Speech  on  the  liepresentativc  System,  July  7,  1853. 

In  this  view  I  found  myself  supported  by  two 
illustrious  names  in  our  history.  Mr.  Jeffer- 
son, shortly  after  the  victory  at  Yorktown  had 
rescued  Virginia  from  invasion  and  secured 
national  Independence,  prepared  a  draft  of  a 
constitution  for  his  native  State,  which  expressly 
provided  that  "the  number  of  delegates  which 
each  county  may  send  shall  be  in  proportion  to 
the  mnnber  of  its  qualified  electors,  and  the 
whole  number  of  delegates  for  the  State  shall 
be  ]')roportioned  to  the  lohole  mnnher  of  quali- 
fied electors  in  it.'^  This  proposition,  which  is 
substantially  the  Rule  of  Three  applied  to  voters, 
was  not  adopted,  but  it  still  exists  as  a  record  of 
opinion.  Sometime  afterward,  in  the  debates  in 
the  Convention  which  framed  the  Constitution, 
Mr.  Madison  gave  his  authority  to  the  same  con- 
clusion, as  follows : 

"  It  has  been  very  properly  observed  that  repre- 
sentation was  an  expedient  by  which  the  meeting  of 
the  people  themselves  was  rendered  unnecessary,  and 
that  representatives  ought,  therefore,  to  bear  a  propor- 
tion to  the  voters  which  their  constituents,  if  convened, 
would  respectively  have." — Madison,  Debates,  vol.  2,  p. 
1103. 

Thus,  representation  founded  on  voters  seems 
to  be  commended  by  authority  and  principle. 
Its  adoption  now  would  at  least  give  symmetry 
to  our  national  system  and  make  the  rej^re- 
sentative  more  precisely  the  embodied  presence 
of  his  constituents,  while  at  the  same  time  it 
would  tend  to  enlarge  the  suffrage  and  to  har- 
monize sectional  pretensions  with  the  national 
will  when  exerted  for  Human  Rights.  If  rep- 
resentation were  founded  on  voters  the  States 
would  care  little  if  Congress  should  annul  all 
inequality  in  the  elective  frafnchise  on  account 
of  color. 

EQUALITY  IN  POLITICAL  RIGHTS. 

But  there  are  other  propositions  which  to 
my  mind  are  more  satisfactory,  because  they 
reach  the  special  necessity  of  the  hour,  and  pro- 
vide the  only  effectual  remedy.  Speaking  in 
the  name  of  national  justice  and  for  the  national 
safety,  they  cannot  be  put  aside  with  indiffer- 
ence ;  nor  is  it  wise  to  say  that  any  measure  of 
justice  is  not  practical.  I  refer,  of  course,  to 
the  propositions,  in  different  forms,  to  secure 
that  Great  Guarantee,  Equality  in  political 
rights,  by  constitutional  am'endment,  or  by  act 
of  Congress,  or  by  both. 

A  constitutional  amendment  which  shall  jDlace 
Equality  of  political  rights  under  the  safeguard 
of  a  special  text  may  be  superfluous,  but  it  is 
not  unconstitutional  or  immoral.  It  will  be 
supplementary  to  provisions  already  in  the  Con- 
stitution, and  will  be  in  the  nature  of  a  declara- 
tory statute  removing  all  doubts  and  cavils. 
It  will  be  like  an  additional  force  in  mechanics, 
or  like  a  reenforcement  in  the  field.  It  will 
be  reduplication  in  a  new  form.  On  such  an 
occasion,  where  such  a  cause  is  in  issue,  I  wel- 
come every  alliance ;  and  such  I  regard  the 
proposition  of  the  Senator  from  Missouri,  [Mr. 
Henderson.] 

PROPOSITION  TO  SECURE  EQUALITY  BY  ACT  OP  CON- 
GRESS. 

The  other  proposition,  which  looks  tp  the 
direct  action  of  Congress  under  the  existing 
Constitution  and  its  amendments,  is  obviously 
the  simplest  and  most  practical,  inasmuch  as 
it  deals  with  the  exigency  promptly,  frankly, 
and  according  to  the  necessities  of  the  hour. 
It  does  not  undertake  to  act  by  indirection ; 
nor  does  it  postpone  to  an  indefinite  future 
what  cannot  be  postponed  without  detriment 
to  the  Republic.  Refusing  to  procrastinate  it 
saves  all.  Such  a  proposition  is  commended 
by  every  argument  of  reason,  humanity,  and* 
patriotism.     To  say  that  it  is  not  constitutional 
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is  tc  say  that  the  Constitution  itself  is  not  con- 
stitutional, for  it  is  derived  from  the  very  heart 
of  the  Constitution  and  is  filled  with  all  its  best 
life-blood. 

Something  hasbecn  said  of  the  form  in  which 
the  proposition  has  been  presented.  I'here  is 
thebilloftheSenatorfrom  Illinois,  [Mr.  Yates,] 
which  he  has  maintained  in  a  speech  of  singular 
originality  and  power,  that  has  not  been  an- 
swered, and  I  do  not  hesitate  to  say  cannot  be 
answered.  By  this  bill  it  is  ijrovided  that  all 
citizens  in  any  State  or  Territory  shall  be  pro- 
tected in  the  full  and  equal  enjoyment  and  ex- 
ercise of  their  civil  and  political  rights,  including 
the  right  of  suffrage.  This  is  founded  on  the  con- 
sideration that,  by  the  abolition  of  slavery,  the 
slave  became  at  once  a  citizen,  subject  only  to 
such  disabilities  as  are  common  to  other  citi- 
zens, and  that,  by  the  second  clause  of  the  con- 
stitutional amendment,  Congress  is  empowered 
to  enforce  the  abolition  of  slavery  by  appropri- 
ate legislation.  On  this  foundation  the  Senator 
places  his  bill,  assuming  that  to  complete  the 
abolition  of  slavery,  all  restrictions,  penalties, 
or  deprivations  of  right,  resulting  from  slavery 
in  any  State  or  Territory  must  be  made  to  cease. 
The  proposition  that  I  have  had  the  honor  of 
presenting,  is  a  joint  resolution,  which  after 
declaring  the  duty  of  Congress  to  guaranty  a 
rejiublican  form  of  government  in  States  where 
the  governments  have  lapsed,  and  also,  the 
duty  to  complete  the  abolition  of  slavery  by 
the  removal  of  all  relics  of  this  wrong,  proceeds 
to  provide  that  there  shall  be  no  Oligarchy, 
Aristocracy,  Caste,  or  Monopoly,  nor  any  de- 
nial of  rights  civil  or  political  on  account  of 
color  or  race,  but  all  persons  shall  be  equal  be- 
fore the  law  whether  in  the  court-room  or  atthe 
ballot-box.  Not  doubting  the  power  of  Con- 
gress to  carry  out  this  principle  everywhere 
within  the  jurisdiction  of  the  United  States,  I 
content  myself  for  the  present  by  asserting  it 
only  in  the  lajjsed  States  lately  in  rebellion, 
where  the  two-fold  duty  to  guaranty  a  repub- 
lican government  and  to  enforce  the  abolition 
of  slavery  is  beyond  question.  To  that  extent 
I  now  ui'ge  it. 

OBJECTIONS  OF  FORM. 

Both  these  propositions  are  opposed  as  in- 
formal and  inoperative,  because  they  are  with- 
out machinery  or  penalty.  Such  is  the  objec- 
tion, if  I  understand  it.  As  it  has  been  made 
I  answer  it.  Each  proposition  on  its  face  is  an 
act  of  Congress  prohibiting  the  denial  of  cer- 
tain rights  on  account  of  color.  In  this  respect 
each  is  at  least  a  congressional  interpretation 
of  the  Constitution ;  and  it  is  by  no  means  clear 
that  it  could  not  be  enforced  in  the  courts. 
The  bill,  which  has  already  passed  the  House  of 
Representatives,  striking  out  the  v/ord  "white" 
in  the  electoral  laws  of  the  District  of  Colum- 
bia, is  without  machinery  or  penalty  ;  but  it  is 
at  least  a  congressional  declaration,  to  be  fol- 
lowed, of  course,  by  other  legislation  with 
proper  machinery  and  penalty;  and  this  is  the 
precise  character  of  the  propositions  presented 
by  the  Senator  from  Illinois  and  by  myself.  Of 
course  the  objections  to  these  propositions,  if 
valid  at  all,  must  be  equally  valid  against  the 
bill  for  enfranchisement  in  the  District  of  Co- 
luml)ia,  and  against  every  other  congressional 
declaration  without  machinery  or  penalty.  It  is 
at  most  an  objection  of  form,  which  I  put  aside 
and  advance  at  once  to  the  substance.  The 
question  is  too  vast  and  the  times  are  too  seri- 
ous for  a  special  demurrer.  It  must  be  tried  on 
its  merits.  This  question  is  as  to  the  power  of 
Congress  to  establish  Equality  of  political  rights 
at  least  in  the  rebel  States.  If  Congress  has 
this  beneficent  power,  then  exercise  it  in  such 
form  as  shall  seem  best  with  machinery  and 
penalty  or  without  machinery  and  penalty  ;  but, 
in  God's  name,  exercise  it,  for  the  sake  of  the 
country  which  suffers  from  your  delay. 

THE  POWERS  or  CONGRESS. 

Has  Congress  the  power  to  secure  Equality 
of  political  rights,  at  least  in  the  rebel  States? 
I  do  not  at  this  time  raise  the  question  of  its 
power  throughout  the  United  States,  but  in  the 
t'ebel  States.  If  this  question  were  less  tran- 
scendent in  its  relations,  or  if  it  could  be  ap- 


proached calmly  and  without  prejudice,  in  the 
light  of  reason,  I  cannot  doubt  the  judgment 
you  would  give.  But  you  must  bring  to  its  deter- 
mination the  same  simple  desire  for  truth  un- 
disturbed by  external  influences  which  would 
control  a  judicial  tribunal ;  for,  in  the  deter- 
mination of  your  powers  under  the  Constitu- 
tion, you  are  a  judicial  tribunal.  It  will  not  be 
enough  to  deny  the  beneficent  power  or  to  mock 
at  those  who  find  it  in  the  Constitution.  You 
must  answer  their  arguments. 

1.  I  do  not  like  to  dwell  on  what  has  been  so 
often  discussed  and  so  much  misunderstood ;  and 
yet  I  must  remind  you  of  the  power  of  Congress 
over  the  rebel  States  from  the  necessity  of  the 
case,  because  after  the  overthrow  of  legitimate 
governments,  whose  members  were  sworn  to 
support  the  Constitution  of  the  United  States, 
there  was  no  other  rule  possible  for  these  States 
than  that  of  Congress  ;  precisely  as  the  Terri- 
tories according  to  Chief  Justice  Mai-shall,  in 
a  famous  judgment,  fell  under  ' '  the  power  and 
jurisdiction  of  Congress"  from  the  necessity  of 
the  case.  I  do  not  say  that  a  State  becomes  a 
technical  Territory,  as  that  term  is  understood 
among  us  ;  but  I  do  say,  that  in  the  lapse  of  the 
rebel  States  and  in  the  absence  of  legitimate 
governments  with  members  sworn  to  support 
the  Constitution,  these  States  fell  under  "the 
power  and  jurisdiction  of  Congress"  until  such 
time  as  they  are  reorganized  according  to  the 
requirements  of  the  Constitution.  In  the  ex- 
ercise of  such  a  power  and  jurisdiction  thus 
cast  ujDon  it,  Congress  must  see  that  all  loyal 
citizens  without  distinction  of  color  take  part 
in  the  formation  of  the  new  governments. 

2.  I  do  not  like  to  dwell  on  another  source  of 
power,  which  is  found  in  the  Bights  of  War; 
but  this  too  must  be  made  plain.  Nobody 
doubts  that  the  United  States  were  justified  in 
asserting  their  supremacy  in  the  rebel  States 
by  force  of  arms ;  but  the  war,  when  once  be- 
gun, was  subject  to  all  the  conditions  of  war, 
according  to  the  Eights  of  War  as  found  in  the 
Law  of  Nations,  doubly  obligatory  on  us,  first, 
because  we  belong  to  the  Family  of  Nations, 
and  secondly,  because  the  Law  of  Nations  is 
expressly  recognized  by  the  Constitution  itself. 
Now,  according  to  the  Rights  of  War,  as  found 
in  the  Law  of  Nations,  a  conquering  Power  is 
justified  in  requiring  not  only  Indemnity  for 
the  Past  but  Security  for  the  Future.  It  depends 
upon  the  people  of  the  LTnited  States,  as  rep- 
resented in  Congress,  to  determine  the  guar- 
antees of  this  security.  In  support  of  this  con- 
clusion, I  ask  attention  to  a  familiar  authority, 
whose  statement  seems  to  cover  the  case.  I 
read  from  Vattel : 

"The  whole  right  of  the  conqueror  is  derived  from 
.justifiable  self-defense.  He  may  in  the  first  place  do 
himself  justice  rcspectins  the  object  which  had  given 
rise  to  the  war,  and  indemnify  himself  for  the  ex- 
penses and  damages  he  has  sustained  by  it;  he  may, 
according  to  the  exigency  of  the  case,  subject  the 
nation  to  punishment  by  way  of  example;  he  may, 
even,  if  prudence  so  require,  render  her  incaxiable  of 
doing  mischief  loith  the  same  ease  in  future." 

The  offending  party  when  conquered  may  be 
rendered  incapable  of  doing  mischief  with  the 
same  ease  in  future.  This  is  according  to  nat- 
ural justice.  Then  again  the  same  familiar 
authority  expresses  himself  as  follows : 

"If  the  inhabitants  have  been  personally  guilty  of 
any  crime  against  the  conqueror,  he  may  bp  way  of  pun- 
ishment deprive  themof  theirrigllts andprivileges.  This 
he  may  also  do  if  the  inhabitants  have  taken  up  arms 
against  him  and  thus  become  his  enemies.  In  that 
case  he  owes  them  no  more  than  what  is  due  from  a 
humane  and  equitable  conqueror  to  his  vanquished 
foes." —  Vattel,  book  iii,  cap.  18,  sec.  197. 

Surely  out  of  this  ample  power  Congress 
cannot  hesitate  in  requiring  Justice  to  the  wards 
and  allies  of  the  Republic  through  whom  the 
Rebellion  was  crushed;  especially  when  with- 
out justice  to  them  Security  in  the  Future  is 
nothing  but  a  mockery  and  a  phantasmagoria. 

3.  From  these  sources  of  power  I  pass  to  that 

other  which  is  found  in  the  constitutional  ohli- 

gation  to  guaranty  to  every  State  of  the  Union 

a  republican  form  of  government-     Here  is  the 

text  of  the  Constitution: 

"The  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government." 

This  obligation  is  peremptory  and  not  discre- 


tionary. It  is  shall  and  not  may.  The  United 
States  must  do  it.  Of  course,  in  executing 
this  guarantee,  you  must  affix  a  meaning  to  the 
term  "republican  form  of  government."  To 
do  this  I  have  already  in  this  debate  endeav- 
ored to  show  the  essential  principles  which  our 
fathers  had  at  heart  when  they  founded  the 
Republic.  I  shall  not  weary  you  now  with  the 
historic  statement.  It  is  enough  if  I  present 
the  conclusion.  According  to  the  fathers  all 
men  are  equal  in  rights,  and  as  corollaries  from 
this  truth  all  just  government  is  founded  on  the 
consent  of  the  governed,  and  taxation  without 
representation  is  tyranny.  Such  was  their  idea 
of  a  Republican  Government. 

It  is  idle  to  allege  against  this  definition, 
that  there  were  property  "qualifications"  in 
most  of  the  States  by  which  the  number  of 
voters  was  essentially  limited.  This  is  true. 
But  it  must  not  be  forgotten  that  a  property 
"qualification,"  unless  unreasonably  large, 
is  not  a  disfranchisement.  It  is  a  condition, 
sometimes  onerous,  but  not  in  its  nature  insur- 
mountable as  is  the  condition  of  color,  and  it  is 
equally  applicable  to  all.  And  yet  it  is  appar- 
ent from  the  recorded  opinions  of  the  fathers, 
that  even  this  "qualification"  was  regarded 
as  inconsistent  with  the  genius  of  republican 
institutions. 

It  is  idle  also  to  allege  against  this  definition, 
the  toleration  of  slavery.  This  was  sad  enough ; 
but  the  fathers  who  did  it  regarded  slavery  as 
absolutely  exceptional.  According  to  the  defi- 
nition of  a  slave,  he  has  no  will  of  his  own,  and 
can  give  no  "  consent"  to  government.  There- 
fore he  was  not  considered  as  belonging  to  the 
"body-politic."  But  as  he  was  not  repre- 
sented he  was  not  taxed,  except  as  property. 
Indeed,  a  careful  examination  of  his  relations 
to  the  Government  will  show  how  completely 
in  his  case  the  rights  of  the  "jieoj^le"  are  left 
untouched.  He  was  not  regarded  as  one  of 
the  "people,"  and  therefore  was  not  under 
the  safeguard  of  the  rights  of  the  "people." 
But  all  this  was  changed  when  he  became  a 
freeman.  He  was  then  one  of  the  "people," 
whose  property  could  not  be  taken  by  taxation 
without  representation,  and  whose  consent 
was  essential  to  government.  The  difference 
was  not  between  whites  and  blacks,  but  be- 
tween* slaves  and  freemen.  All  freemen  with- 
out distinction  of  color  were  citizens.  Listen, 
if  you  please,  to  the  Federalist,  in  an  article 
which  has  been  attributed  to  each  of  the  three 
eminent  authors  of  that  collection,  and  which 
the  Senator  from  Maryland  [Mr.  Johnson] 
assumed  was  by  Madison,  but  which  is  claimed 
for  Hamilton,  in  the  last  edition  of  the  Federal- 
ist by  his  son.    Here  are  the  important  words : 

"  It  is  only  under  the  pretext  that  the  laws  have 
transferred  the  negroes  into  subjects  of  property,  that 
a  place  is  disputed  them  in  the  computation  of  num- 
bers; AND  IT  IS  ADMITTED  THAT  IP  THE  LAWS  WERE  TO 
EESTORF,  THE  RIGHTS  WHICH  HAVE  BEEN  TAKEN  AWAY, 
THE  NEGROES  COULD  NO  LONGER  BE  REFUSED  AN  EQUAL 
SHARE  OF  REPRESENTATION   WITH  THE  OTHER   INUAB- 

ITANTS."— jT/te  Federalist,  No.  54,  by  Hamilton. 

Such  is  the  exposition  of  the  actual  Consti- 
tution by  Hamilton.  According  to  him,  "If 
the  laws  were  to  restore  the  rights  which  have 
been  taken  away,  the  iiegroes  could  no  longer  be 
refused  an  equal  share  of  representation  with 
the  other  inhabitants.  '■•'  But  this  very  hour  has 
sounded.  The  laws  have  restored  the  rights 
which  had  been  taken  away,  and  it  is  now  your 
duty  to  see  that  the  people  who  have  regained 
their  rights  are  no  longer  refused  an  equal  share 
of  representation.  The  opinion  of  Hamilton 
oa  this  vital  question  is  still  further  attested  by 
his  saying  that  the  liberty  for  which  our  fathers 
fought  was  the  "  right  of  each  individual  to  a 
share  In  the  Government ;"  that  "the  electors 
are  to  be  the  great  body  of  the  people  of  the 
United  States;"  and  still  further,  by  his  prop- 
osition In  his  plan  of  a  Constitution,  as  follows: 

"Representatives  shall  be  chosen,  except  in  the 
first  instance,  by  the/;-ec  male  citizensand  inhabitants 
of  the  several  States  comprehended  in  the  Union,  all 
of  whom  of  the  age  of  twenty-one  years  and  upward 
shall  be  entitled  to  an  equal  vote." 

In  this  proposition,  which,  though  not  adopted 
in  terms,  may  be  regarded  as  the  pole-star 
of  our  Fathers,  the  distinguished  author  fol- 
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lowed  the  Continental  Congress  which  appor- 
tioned the  war  expenses  among  "the  free  citi- 
zens and  inhabitants"  without  distinction  of 
color.' 

Curiously  enongli  we  find  confirmation  of  the 
true  principle  where  you  would  little  expect  it, 
in  that  very  Dred  Scott  case,  which  undertook 
to  blast  a  race.  Chief  Justice  Taney  on  that 
occasion  laid  down  a  rule  which  at  this  moment 
is  applicable  to  every  "citizen"  without  dis- 
tinction of  color.     Here  is  his  rule : 

"Tho  words,  'people  of  the  United  States'  and 
'citizens'  are  synonymous  terms  and  mean  the  same, 
thins.  They  both  describe  the  political  body,  who, 
accordini?  to  our  republican  institutions,  form  tho 
sovereignty,  and  who  hold  the  power  and  conduct  the 
Government  through  their  representatives.  They  are 
what  wo  familiarly  call  the  sovereign  people,  and 
every  citizen  is  one  of  this  people  and  a  constituent  mem- 
ber of  this  sovereignty." — 19  Hoioard  Hep.,  404. 

This  is  strong  enough  ;  but  the  Chief  Justice  is 

still  more  precise : 

"There  is  not,  it  is  believed,  to  be  found  in  the 
theories  of  writers  on  government  or  in  any  actual 
experimentheretoforotriedan  exposition  of  theterm 
citizen,  which  has  not  been  considered  as  conferring 
the  actual  possession  and  enjoyment  or  the  perfect  p-ight 
of  acquisition  and  enjoyment  of  an  entire  equality  of 
privileges,  civil  and  p>olitical." — Ibid,  p.  476. 

Thus  does  that  terrible  judgment,  which  was 
like  a  ban  to  the  colored  race,  now  testify  to 
their  indisputable  rights  as  "citizens." 

Therefore  I  do  not  hesitate  to  say  that  when 
the  slaves  of  our  country  became  "citizens" 
they  took  their  place  in  the  "body-politic" 
as  a  componentpart  of  the  "people,"  entitled 
to  Equal  Rights  and  under  the  protection  of 
these  two  guardian  principles,  first,  that  all 
just  government  stands  on  the  consent  of  the 
governed,  and  secondly,  that  taxation  without 
representation  is  tyranny ;  and  these  rights  it 
is  the  duty  of  Congress  to  guaranty  as  essen- 
tial to  the  idea  of  a  Republic.  The  aspiration 
of  Abraham  Lincoln,  in  his  marvelous  utterance 
at  Gettysburg,  was  that  "government  of  the 
people  hy  the  people  and  for  the  people  should 
not  perisli  from  the  earth. "  But  who  will  ven- 
ture to  exclude  millions  of  citizens  from  the 
"people?" 

If  the  governments  in  the  rebel  States  are 
brought  to  this  touch-stone  it  will  be  found  that 
they  must  fail.  The  departure  from  the  true 
standard  is  not  merely  theoretical,  as  it  might 
be  regarded  in  States  where  the  disfranchised 
are  few  in  number,  but  there  is  an  absolute 
failure  to  come  within  the  conditions  required. 
It  is  not  decent  to  call  a  State  republican  where 
more  than  a  majority  of  its  "peojale,"  consti- 
tuting the  larger  part  of  its  "body-politic,"  is 
permanently  disfranchised ;  nor  is  it  decent  to 
call  a  State  republican  where  any  considerable 
portion  of  its  "people,"  constituting  an  essen- 
tial part  of  its  "body-politic,"  is  permanently 
disfranchised.  Even  if  in  times  past  such  a 
State  could  have  been  treated  as  republican,  it 
will  not  do  to  treat  it  so  now.  It  lacks  the  vital 
elements  of  a  republican  government,  and  must 
be  treated  accordingly.  I  do  not  dwell  on  this 
point,  for  it  seems  absurd  to  call  it  in  ques- 
tion. 

Clearly  it  is  your  duty  to  enforce  the  guaran- 
tee of  a  republican  government.  By  the  oaths 
you  have  taken  to  support  the  Constitution, 
you  must  take  care  that  in  all  the  States  where 
governments  have  lapsed  this  guarantee  shall 
be  carried  out.  In  the  performance  of  this  duty 
you  may  proceed  either  by  an  enabling  act, 
establisliing  in  advance  the  conditions  on  which 
these  States  shall  be  restored  to  their  "  practi- 
cal relations  with  the  Union,"  or  by  an  act  di- 
rectly annulling  all  constitutions  and  laws  of 
any  such  States  inconsistent  with  a  republican 
government.  The  power  is  in  Congress.  It  has 
been  recognized  m  formal  terms  by  the  Su- 
preme Court ;  and  you  are  the  final  judge  of  the 
"means"  you  shall  employ.  To  say  that  you 
have  not  the  power  is  to  abdicate  at  a  great 
exigency  the  very  means  of  salvation.  It  is 
to  fling  away  your  arms  in  the  very  face  of 
the  enemy.  It  is  to  spike  the  Constitution  at  a 
moment  when  its  full  cannonade  is  needed  for 
the  overthrow  of  wrong.  Clearly  you  have  the 
power,  and  upon  your  Ireads  will  be  the  fearful 
responsibility  if  you  fail  to  exercise  it. 


4.  From  this  source  of  power  in  the  Consti- 
tution I  pass  to  another  in  the  Constitution 
also,  supplied  by  the  second  clause  of  the  con- 
siiiutional  amendment.  It  is  there  provided 
that  Congress  shall  "enforce"  the  abolition  of 
slavery  by  "appropriate  legislation."  Under 
these  words,  according  to  all  rules  of  interpre- 
tation and  the  judgments  of  the  Supreme  Court, 
Congress  is  empowered  to  do  what  in  its  dis- 
cretion seems  best  to  this  end.  It  may  adopt 
any  "  means ' '  which  shall  seem ' '  appropriate. ' ' 
It  may  select  any  weapon  in  the  arsenal  of 
power.  I  do  not,  stop  to  cite  the  judgments  of 
the  court  or  to  dwell  on  this  power.  The  case 
is  clear,  and  I  challenge  any  contradiction.  As 
the  grant  is  recent  it  is  not  open  to  any  sugges- 
tion of  loss  or  waiver  by  desuetude  or  non-user. 
It  is  fresh  as  the  abolition  of  slavery  itself,  and 
at  this  moment  is  just  as  vital.  You  may  as 
well  deny  the  one  as  the  other. 

Here,  even  at  the  cost  of  repetition,  allow 
me  to  remind  you  that  already  during  the  pres- 
ent session  the  Senate,  in  pursuance  of  this 
power,  has  undertaken  to  pass  a  bill  entitled 
"To  protect  all  2^ersons  in  the  United  States 
in  their  civil  rights  and  furnish  the  means  of 
their  vindication."  The  declared  object  of  the 
bill,  in  its  very  title,  is  the  protection  of  all  per- 
sons in  the  United  States  in  their  civil  rights ; 
and  this  object  is  carried  out  by  the  following 
provision: 

"There  shall  be  no  discrimination  in  civil  rights  or 
immunities  among  tho  inhabitants  of  any  State  or 
Territory  of  the  Vn  it  ed  States  on  accountof  race, color, 
or  previous  condition  of  slavery." 

The  bill  proceeds  to  provide  machinery  and  pen- 
alties for  the  enforcement  of  this  prohibition. 
Mark,  if  you  please,  that  this  is  not  merely  in 
the  rebel  States,  nor  even  in  the  States  where 
slavery  was  recently  abolished,  but  everywhere 
throughout  the  United  States.  All  this  is  done  by 
virtue  of  that  very  clause  of  the  constitutional 
amendment  which  I  now  adduce.  It  is  done 
by  Congress,  in  the  exercise  of  its  discretion, 
in  order  to  "enforce"  the  abolition  of  slavery. 
It  is  the  "means"  which  Congress  adopts  to 
this  end.  It  is  the  weapon  which  Congress 
selects  from  the  arsenal  of  power.  But  surely, 
if  Congress,  in  order  to  "enforce"  the  aboli- 
tion of  slavery,  can  secure  all  persons  through- 
out the  United  States  in  their  civil  rights,  it  can, 
out  of  the  same  abundant  source  of  power, 
secure  all  persons  throughout  the  United  States 
in  i\\e\v  politiccd  rights;  and  this  is  precisely 
what  is  proposed  by  the  bill  of  the  Senator 
from  Illinois.  My  own  proposition,  as  I  now 
present  it,  aims  for  the  present  at  securing 
political  rights  throughout  the  rebel  States  ; 
but  the  irresistible  argument  is  the  same  in 
each  case.  Each  is  to  "  enforce' '  the  abolition 
of  slavery. 

I  do  not  stop  now  to  exhibit  the  elective  fran- 
chise as  essential  to  the  security  of  the  freed- 
man,  without  which  he  will  be  the  preyof  sla- 
very in  some  new  form,  and  without  which  he 
cannot  rise  to  the  stature  of  manhood.  In 
opening  this  debate  I  have  presented  this  argu- 
ment fully.  Suffice  it  to  say  in  this  place  that 
Emancipation  will  fail  in  its  beneficence  if  you 
do  not  assure  to  the  former  slave  all  the  riglits 
of  the  citizen.  Until  you  do  this  your  work  will 
be  only  half  done,  and  the  freedman  will  be 
©nly  half  a  man. 

Such,  sir,  are  the  four  sources  of  power  in 
Congress,  each  of  them  amjDle :  first,  the  neces- 
sity of  the  case,  as  with  Territories,  where  there 
is  no  other  jurisdiction  ;  secondly,  the  Rights 
of  War,  under  which  all  needful  safeguards  for 
the  future  may  be  required ;  thirdly,  the  duty 
to  guaranty  to  every  State  in  the  Union  a  re- 
publican form  of  government ;  and  fourthly, 
the  authority  to  "enforce"  the  abolition  of 
slavery  by  appropriate  legislation.  Out  of  each 
and  all  of  these  sources  Congress  may  derive 
its  power.  It  only  remains  that  it  should  act 
as  becomestherepresentativesof  the  American 
people. 

URGENCY  OP  OUR  DUTIES. 

Mr.  President,  as  I  am  about  to  close,  allow 
me  to  remind  you  once  more,  that  from  the 
nature  of  the  case  and  from  the  character  of 


your  obligations,  the  work  of  Emancipation 
must  be  completed  by  the  National  Government 
It  cannot  be  left  to  become  the  sport  of  sec- 
tional prejudice  or  wayward  passion.  It  begai. 
with  you  and  it  is  for  you  to  give  to  it  that  final 
assurance  which  can  jje  found  only  in  Enfran- 
chisement. It  is  for  you  "to  maintain"  the 
former  slave  in  that  liberty  which  he  received 
at  j'our  hands.  Such  a  duty  cannot  Ijc  renounced 
or  delegated.  It  must  be  sacredly  performed 
by  the  National  Government  according  to  its 
original  pledge  in  the  Proclamation  of  Eman- 
cipation and  according  to  all  the  suggestions  of 
reason.  Humanity,  too,  joins  in  the  cry.  You 
cannot  consent  that  the  child  Emancipation, 
born  of  your  breath,  shall  be  surrendered  to 
the  custody  of  enemies.  Take  it  in  your  arms, 
I  entreat  you,  and  nurse  it  into  strength.  Be 
instructed  by  the  examples  of  history,  teaching 
that  the  masters  of  slaves  cannot  be  trusted  to 
legislate  for  them.  This  conclusion  has  been 
announced  by  the  best  English  statesmen,  one 
of  whom  thus  gathers  together  the  result.  It 
is  Brougham  who  speaks : 

"  lentirelyconcurinthcobservationsof  Mr.  Burke, 
repcatedandmore  happily  expressed  by  Mr.  Canning, 
that  the  masters  of  slaves  are  not  to  bo  trusted  with 
making  laws  upon  slavery;  that  nothing  they  do  is 
everfound  effectual;  andthatif  by  somemiraclethey 
ever  chance  to  enact  a  wholesome  regulation,  it  is 
always  found  to  want  what  Mr.  Burke  calls  fAe  execu- 
tory principle;  itfails  to  execute  itself." — Brougham's 
Speeches,  vol.  2,  p.  219. 

Such  is  the  concurring  voice  of  Edmund  Burke, 
George  Canning,  and  Henrj'  Brougham.  Thus, 
by  testimony  as  well  as  by  reason,  in  harmony 
with  the  national  pledge,  we  are  admonished 
that  this  work  must  be  done  l)y  the  Nation. 

Do  not  say  that  you  have  not  the  power,  when 
the  will  only  is  needed.  It  is  the  part  of  a  good 
judge  to  amplify  his  jurisdiction.  Boni  judicis 
est  ampliare  jurisdictionem.  Such  is  an  ap- 
proved maxim  of  the  law  handed  down  to  us  from 
early  days.  Kindred  in  character  are  other  max- 
ims which  enjoin  the  duty  of  inclining  always  in 
favor  of  Liberty  to  the  extent  of  catching  at  any- 
thing, even  a  twine  thread,  by  which  to  save  it. 
But  on  this  occasion  the  good  Congress  need  not 
amplify  its  jurisdiction.  Enough  if  it  enforces 
what  plainly  exists.  It  need  not  catch  at  any 
twine  thread  to  save  Liberty.  The  great  cables 
of  the  Constitution  with  mighty  anchors  are  at 
command. 

Sir,  the  freedman  must  be  protected,  and  not 
sacrificed.  You  can  do  it,  but  only  in  one  way. 
Paper  will  not  do  it.  Parchment  will  not  do  it. 
Comjjromise  will  not  do  it.  Give  to  him  the 
strength  which  comes  from  the  fullness  of  citi- 
zenship and  he  will  then  be  protected.  Do  not 
hesitate.  Follow  jDrinciples.  They  are  like  those 
divine  promises  which,  when  properly  under- 
stood and  applied,  will  answer  every  case  of 
difficulty  or  distress,  and  as  in  the  Pilgrim's 
Progress,  "will  open  any  lock  in  Doubting 
Castle."  Have  faith.  Difficulties  disappear 
before  the  earnest  man.  To  the  boatman  who 
said  it  was  impossible  to  bi-ave  the  storm  that 
was  raging,  William  Tell,  full  of  patriotic  pur- 
pose, cried  out,  "I  know  not  whether  it  be  pos- 
sible, but  I  know  that  it  must  be  attempted  ;" 
and  the  deliverer  reached  his  destination.  The 
same  courage  is  needed  now.  The  attempt  at 
least  must  be  made.  And  who  can  say  that  it 
will  fail?  On  its  side  will  be  Providence,  the 
prayers  of  good  men,  nature  in  her  manifold 
attributes,  and  the  awakened  judgment  of  the 
civilized  world.  The  time  has  passed  when 
the  Spirit  of  Caste  can  continue  to  bear  sway. 
See  to  it,  Senators,  that  this  Spirit  has  no  foot- 
hold in  the  Constitution  of  our  country.  To 
this  duty  I  summon  you  now  by  every  obliga- 
tion of  statesmanship,  for  the  sake  of  the  Re- 
public and  for  your  own  sakes.  To  the  spirit 
of  Caste  answer  back  in  the  spirit  of  that  Chris- 
tian truth  which  you  have  been  taught.  Recall 
the  precious  words  of  the  early  English  writer, 
who,  describing  "the  good  sea-captain,"  tells 
us  that  he  "  counts  the  image  of  God  neverthe- 
less his  image  cut  in  ebony  as  if  done  in  ivory." 
The  good  statesman  must  be  like  tho  good  sea- 
captain.  His  ship  is  the  State  which  he  keeps 
safe  on  its  track.  He,  too,  must  see  the  image 
of  God  in  all  his  fellow-men,  and,  in  the  dis 
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charge  of  his  responsible  duties,  must  set  his 
face  forever  against  any  rccoguition  of  Inequal- 
ity in  Human  Rights.  Other  things  you  may 
do ;  but  this  vou  must  not  do. 

xMr.  DOOLlTTLE.  Mr.  President,  when 
our  fathers  placed  in  the  Constitution  the  clause 
by  which  tliey  determined  '•  that  llepresenta- 
tives  and  direct  taxes  shall  be  apportioned 
among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  re- 
spective numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of 
j'cars,  and  excluding  Indians  not  taxed,  three 
fifths  of  all  other  persons,"  they  expected  that 
in  a  very  brief  periodof  time  all  persons  within 
the  United  States  would  be  free.  In  this  they 
were  most  grievously  disappointed.  Slaveiy 
not  only  continued,  but  by  its  fostering  care 
the  number  of  slaves  were  increased  beyond  all 
expectation  and  all  calculation;  and  now  that 
the  day  of  emancipation  has  come,  and  come 
amid  the  fires  of  revolution  andcivil  war  ;  now 
that  slavery  has  gone  out  in  blood,  stricken 
down  by  the  hands  of  those  who  were  its  pro- 
fessed friends — for  they  opened  the  civil  war 
which  brought  slavery  to  its  end — a  new  ques- 
tion arises,  whether  this  disturbance  of  the 
basis  of  representation,  sudden  by  act  of  war, 
by  the  crime  of  the  South,  requires  an  amend- 
ment of  the  Constitution. 

The  apprehension  which  lies  at  the  bottom 
and  which  leads  many  persons  to  seek  for  an 
amendment  is  substantially  this :  they  say  the 
South  is  guilty  of  the  crime  of  bringing  on  tiiis 
war  ;  the  slaves  have  been  set  free  as  a  conse- 
quence of  the  war ;  shall  the  South  reap  a  ben- 
efit from  its  own  wrong?  Shall  the  South  go 
into  a  rebellion  against  the  Government,  in 
consequence  of  which  her  slave  population  has 
been  set  free  and  the  basis  of  her  representa- 
tion has  been  increased,  and  shall  she  reap  an 
advantage  for  her  crime  ?     That  is  the  question. 

Now,  Mr.  President,  before  I  go  any  further 
I  desire  to  call  attention  to  some  facts  which  I 
think  will  show  that  this  apprehension  of  an 
increase  of  the  basis  of  representation  in  the 
South  will  prove  to  be  without  foundation. 
The  destruction  of  the  population,  both  white 
and  black,  during  the  civil  war  has  been  most 
enormous.  Of  the  white  population  there  were 
in  those  States  in  18G0  of  white  males  over 
twenty  years  of  age  about  one  million  six  hun- 
dred thousand.  Nearly  one  third  of  that  white 
population  over  twenty  years  of  age  has  per- 
ished. As  to  the  black  population  we  have  not 
the  specific  facts  upon  which  we  can  make  a 
positive  mathematical  calculation  ;  but  we  have 
facts  stated  to  us  upon  the  very  highest  author- 
ity, and  estimates  made  by  gentlemen  who  have 
had  the  means  of  knowing,  if  it  is  possible  for 
any  human  being  to  know,"  that  the  actual  de- 
struction of  the  black  population  since  1860  has 
been  at  least  twenty-live  per  cent,  of  that  whole 
population.  The  high  officers  in  our  own  Army 
state  this,  and  give  this  as  their  opinion,  with- 
out any  qualification,  that  twenty-five  per  cent., 
one  million  of  the  four  millions,  have  perished 
already. 

Governor  Aiken,  of  South  Cai-olina,  who  was 
recently  in  Washington,  made  a  statement  upon 
that  subject,  and  his  opinion  is  entitled  to  the 
very  highest  consideration.  It  is  known  by  all 
that  he  was  one  of  the  largest  slaveholders  in 
the  State  of  South  Carolina,  if  not  the  largest. 
He  has  lived  in  that  section  of  country  during 
the  whole  of  this  civil  war.  His  means  of  in- 
formation are  very  extended,  and  he  states 
most  unequivocally  that  more  than  a  million  of 
blacks  have  perished — more  than  twenty-five 
per  cent,  of  their  whole  number.  Hon.  Ran- 
dall Hunt,  of  the  city  of  New  Orleans — and  I  re- 
fer to  him  because  he  is  a  Union  man  and  has 
been,  as  I  understand,  during  the  whole  of  this 
struggle,  and  has  lived  there  his  whole  life — 
states  also  that  beyond  twenty-five  per  cent, 
of  them  have  perished.  Cnptain  Haynes,  an- 
other gentleman  from  Louisiana,  who  has  been 
in  the  Union  Army,  been  assistant  provost 
marshal,  been  sheriff  of  the  counties  there, 
states  to  me — and  he  is  writing  a  communica- 


tion on  that  subject — that  at  least  from  twenty- 
five  to  thirty  per  cent,  have  perished. 

These  gentlemen  go  on  to  give  the  reasons 
why  this  is  so.  It  is  not  that  they  have  all 
perished  iu  battle,  perished  directly  by  wounds 
or  what  may  have  been  inflicted  upon  them  by 
the  war  itself,  but  wherever  the  armies  of  either 
the  North  or  South  have  gone  in  that  country 
the  whole  negro  population  of  the  plantations 
has  been  broken  up.  The  able-bodied  men 
and  women  have  often  fled  from  fright,  leaving 
the  weak,  the  infants,  the  children,  the  old, 
tlie  feeble  to  perish  before  they  could  return. 
The  small-pox,  as  a  disease,  has  traveled  from 
the  Rappahannock  to  the  Rio  Gi'ande  among 
the  colored  population,  sweeping  them  by  thou- 
sands and  by  hundreds  of  thousands,  and  all 
the  other  diseases  which  gather  around  camps, 
which  come  from  the  fact  that  they  are  congre- 
gated together  in  crowds,  unaccustomed  to  that 
mode  of  life,  have  destroyed  them.  In  all 
human  probability  when  the  next  census  comes 
to  be  taken  and  the  fearful  record  is  opened 
up,  appalling  as  the  fact  is  to  us,  two  fifths  of 
the  colored  population  will  be  found  to  be  in 
the  ground.  It  is  an  appalling  fact,  Mr.  Pres- 
ident, but  it  is  a  fact  which  we  must  look  at 
and  see  as  it  is.  I  tell  you  it  is  true  as  Holy 
Writ  from  all  this  information  directly  from 
those  who  have  been  there  and  have  had  the 
means  of  information. 

Now,  Mr.  President,  the  destruction  of  the 
white  race,  as  I  have  said,  has  been  almost  in 
equal  proportion,  not  so  much,  perhaps,  among 
the  women  and  children,  but  of  the  males  over 
twenty  years  of  age  in  the  South,  nearly  one 
third  of  the  whole  have  perished.  The  destruc- 
tion of  this  war  upon  the  southern  States  is  a 
destruction  compared  with  which  we  have  noth- 
ing in  the  loyal  States  that  can  give  us  any  ade- 
quate conception.  It  was  estimated  by  the  Sen- 
ator from  Kentucky,  [Mr.  Guthrie,]  I  believe, 
that  at  least  ten  thousand  millions  of  property  in 
the  South  had  been  destroyed  by  the  civil  war. 
I  have  not  gone  into  the  figures  on  that  subject, 
and  do  not  give  my  own  opinion  in  relation  to 
the  amount  of  property  destroyed.  I  suppose 
he  included  in  his  estimate  what  was  supposed 
to  be  the  value  of  the  slave  property.  I  can- 
not speak  much  from  my  own  knowledge.  I 
have  only  made  one  short  trijj  into  the  south- 
ern States,  and  some  of  my  friends  around  me 
were  with  me  on  that  occasion,  in  the  month 
of  March  last,  a  year  ago. 

We  sailed  to  Hilton  Head,  and  from  there  to 
the  city  of  Charleston.  I  never  shall  foi'get  the 
morning  of  the  20th  of  March  last,  as  we  sailed 
into  that  harbor,  just  as  the  sun  was  rising  out 
of  the  Atlantic  ocean.  We  passed  by  Fort 
Sumter  and  sailed  up  into  the  harbor  of  Charles- 
ton. As  we  approached  the  city,  we  sailed  along 
from  dock  to  dock  and  dock  to  dock  three  quar- 
ters of  a  mile  before  we  could  find  a  dock  at 
which  "we  could  make  a  landing.  They  were  all 
broken  up ;  the  piles  were  rotten ;  the  planks 
were  rotten,  and  as  we  looked  over  the  city,  for 
about  a  mile  and  a  half  of  it  solid,  scarcely  a 
building  could  be  seen  that  had  not  been  in- 
jured by  the  shot  and  shell  that  General  Gill- 
more  from  behind  his  sand  batteries,  four  or 
five  miles  away,  had  been  raining  upon  that 
devoted  city ;  and  as  we  looked  over  the  whole 
city,  it  seemed  to  me  like  the  city  of  the  dead. 
It  certainly  was  a  dead  city  to  all  appearance  to 
me.  That  picture  of  destruction  which  I  there 
saw  in  the  city  of  Charleston  gave  me  some- 
thing of  a  realising  sense  of  the  destruction 
which  this  war  has  brought  upon  the  southern 
States. 

But  I  do  not  desire  to  dwell  upon  that.  The 
question  of  the  destruction  of  property  perhaps 
has  no  direct  bearing  on  the  question  of  the 
destruction  of  population;  but  the  population 
of  the  South  has  been  so  destroyed  and  wasted 
and  enfeebled  in  consequence  of  this  war  that 
I  do  not  for  one,  I  confess,  feel  those  appre- 
hensions which  some  entertain  that  if  they  are 
admitted  to  representation  under  the  Consti- 
tution just  as  it  stands  they  will  have  any 
increase  of  Representatives.  My  opinion  is 
that  after  the  next  census  their  representation  I 


will  be  diminished  unless  emigration  from  the 
North  or  from  Europe  shall  fill  up  their  popu- 
lation and  increase  it  so  as  to  entitle  it  to  an 
increased  representation. 

Mr.  President,  I  only  desired  to  say  a  very 
few  words;  it  was  not  my  purpose  on  the  pres- 
ent occasion  to  make  any  extended  remarks. 
Inrelalion  to  the  pending  proposition,  without 
going  into  the  argument  of  the  proposition  it- 
self or  the  principle  which  is  involved  in  it,  I 
have  this  objection  to  it,  that  I  think  it  fails  to 
accomplish  the  very  purpose  which  it  seeks  on 
its  face  to  accomplish.  I  do  not  see  that  there 
is  anything  in  the  resolution  which  would  pre- 
vent^ South  Carolina  or  any  other  State  from 
passing  a  law  that  any  person  who  was  born 
free  or  whose  ancestors  were  free,  should  exer- 
cise the  elective  franchise,  and  none  others. 
That  would  exclude  the  whole  of  the  colored 
population,  and  yet  would  leave  the  State  to 
have  its  full  representation.  There  is  nothing 
which  would  prevent  the  State  of  South  Caro- 
lina or  any  other  State  from  saying  that  only 
those  persons  who  had  served  in  the  military 
service  and  their  descendants  should  exercise 
the  elective  franchise.  That  would  exclude 
the  colored  population,  and  the  Union  popula- 
tion too,  if  they  refused  to  serve  in  the  army. 

Mr.  President,  I  rose  principally  to  say  that 
the  proposition  which  I  have  submitted  as  a 
substitute  for  this  resolution,  as  it  seems  to  me, 
is  a  better  proposition  than  the  one  now  pend-' 
ing.  My  amendment  is,  in  substance,  that 
representation  shall  be  apportioned  among  the 
several  States  which  may  be  included  within 
this  Union  according  to  the  number  in  each 
State  of  male  electors  over  twenty-one  years  of 
age,  qualified  by  the  laws  thereof  to  choose 
members  of  the  most  numerous  branch  of  its 
Legislature,  and  that  direct  taxes  shall  be  ap- 
portioned among  the  several  States  according 
to  the  value  of  the  real  and  personal  taxable 
property  situated  in  each  State,  not  belonging 
to  the  State  or  to  the  United  States. 

This  bases  representation  upon  the  qualified 
voters  of  the  several  districts  which  elect  mem- 
bers of  Congress  in  the  several  States,  and  it 
does,  in  substance,  accomplish  the  object  which 
I  understand  to  be  aimed  at ;  that  is  to  say,  if 
it  requires  twenty  thousand  electors  in  the  State 
of  Wisconsin  to  choose  one  Representative  and 
give  one  vote  in  the  House  of  Representatives, 
it  requires  twenty  thousand  electors  elsewhere 
to  do  the  same  thing,  and,  therefore,  every 
elector  in  every  State  has  precisely  the  same 
weight  and  the  same  voice  in  the  House  of 
Representatives.  And  on  the  question  of  the 
taxation  of  property  I  insist  that  the  true  prin- 
ciple is  that  direct  taxes  should  be  apportioned 
according  to  the  value  of  the  property  and  not 
on  the  basis  of  population.  When  the  question 
comes  up  for  action  it  is  my  purpose  to  move 
this  as  a  substitute  for  the  pending  resolution. 

I  know  it  is  objected  that  if  voters  are  made 
the  basis  of  representation,  some  of  the  east- 
ern States  will  lose.  When,  however,  you  come 
to  look  into  the  figures,  it  will  be  shown  that 
there  will  be  no  substantial  reduction  of  the  rep- 
resentation of  New  England.  In  reference  to 
the  State  of  California,  and  probably  it  would 
be  true  of  all  the  mining  districts  where  the 
principal  part  of  the  population  is  males,  there 
would  be  an  increase  of  representation,  but 
generally  the  inequality  of  males  and  females 
will  regulate  itself,  and  will  disappear  after  a 
few  years. 

I  have  before  me  a  table  which  was  prepared 
on  that  subject  by  Hon.  Mr.  Conkling  of  the 
other  House,  and  to  which  I  refer  to  substan- 
tiate what  I  have  said.  I  will  not  present  the 
table  at  length ;  but  from  it  the  facts  appear 
which  I  have  stated.  I  will  read  a  single  para- 
graph from  what  Mr.  Conkling  states  to  be 
shown  by  the  table: 

"From  these  tables  it  will  be  seen  that  no  New 
England  State  would  lose  a  single  Eepresontative 
either  by  making  white  men  over  twenty-one,  or  all 
men  over  twenty-one,  the  basis  of  apportionment. 
On  the  contrary,  taking  white  men  over  twenty-one 
as  the  basis,  Massachusetts  would  gain  two,  and  Con- 
necticut and  Maine  one  each.  New  York  would  gain 
four.  The  losses  would  not  be  in  the  East.  Upon  a 
basis  of  male  voters,  black  and  white,  Ohio  and  lUi- 
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tiois  would  lose  one  Represent,'! I  ivo  oncb,  ami  Ponn- 
pylvaiiiii  two.  Cnlir'u-niii.  almost  aloac  of  tho  Slates 
licrelolorclVcc,  would  Kuin.  Her  cxlrani-ilinary  a'oun- 
dancc  of  male  iiopulntion  woulil  double  hoi- repre- 
sentation.    It  is  now  three;  it  would  he  six." 

Mr.  ANTHONY.  How  would  it  be,  let  me 
ask  the  Senator  (rom  Wisconsin,  with  Tennes- 
see, where  they  have  disfranchised  those  who 
were  engaged  in  the  war  on  the  rebel  side? 

Mr.  DO'OLITTLE.  In  relation  to  that,  I 
will  state  to  my  honorable  friend  that  the  cen- 
sus which  we  have  already  taken  runs  to  1870, 
and  practically  the  api^ortionment  will  not  be 
made  till  about  1872,  six  years  to  come. 

Mr.  BROWN.  Unless  we  order  another  in 
the.  interval. 

Mr.  DOOLITTLE.     Of  course. 

Mr.  ANTHONY.  But,  I  understand  that 
in  Tennessee  where  those  who  have  been  en- 
gaged in  the  war  against  us  are  disfranchised, 
this  amendment  will  compel  the  people  of  the 
State  of  Tennessee  to  admit  them  to  suffrage, 
or  else  to  lose  a  large  portion  of  their  repre- 
sentation. It  would  be,  therefore,  a  direct  in- 
ducement to  them  to  extend  suflrage  to  a  class 
that  they  have  disfranchised  for  treason. 

Mr.  MORRILL.     Mr.  President 

Mr.  JOHNSON.  If  the  Senator  from  Maine 
■will  give  way,  I  move  that  the  further  consid- 
eration of  this  question  be  postponed  until  one 
o'clock  to-morrow.  This  is  the  first  time  the 
honorable  Senator  has  proposed  to  address  the 
Senate  on  the  subject,  and  it  is  rather  late  to 
ask  a  Senator  to  sjaeak  at  this  hour.  I  sup- 
pose there  is  no  purpose  of  taking  a  vote  to- 
day; I  therefore  move  that  the  subject  be  post- 
poned until  to-morrow  at  one  o'clock. 

Mr.  FESSENDEN.  I  do  not  wish  to  urge 
this  matter,  as  I  suppose  it  is  impossible  to  get 
a  vote. to-night,  against  the  wishes  of  my  col- 
league, if  he  prefers  to  speak  in  the  morning. 
I  should  like  very  much,  however,  to  know 
whether  there  are  other  gentlemen  who  propose 
to  speak,  so  that  we  can  have  some  understand- 
ing. I  hopegentleinen  will  be  good  enough  to 
state  whether  they  wish  to  speak.  If  there  are 
none  others  to  speak  I  hope  there  will  be  no 
objection  to  our  getting  the  vote  to-morrow.  I 
shall  have  something  more  to  say  myself,  and 
I  can  as  well  say  it  at  one  time  as  another, 
though  I  suppose,  according  to  the  oi-dinary 
courtesy  of  the  Senate,  it  would  rather  belong 
to  me  to  close  the  debate. 

Mr.  MORRILL.  I  shall  not  occupy  much 
time. 

Mr.  FESSENDEN.  But  you  would  prefer 
the  resolution  to  go  over  until  to-morrow 
morning? 

Mr.    MORRILL.      That    would    be   more 
•agreeable  to  me. 

Mr.  FESSENDEN.  I  shall  not  object  to 
It ;  but  I  give  notice  to  the  Senate  that  I  shall 
endeavor  to  get  the  vote  to-morrow  if  there 
are  no  other  gentlemen  who  desire  to  make 
speeches,  and  I  take  it,  from  the  silence  of  Sen- 
ators, that  there  are  no  more  who  wish  to  speak 
on  the  subject. 

Mr.  JOHNSON.  They  are  not  all  here.  I 
renew  my  motion  to  postpone  the  further  con- 
sideration of  this  subject  until  to-morrow  at 
one  o'clock,  and  make  it  the  special  subject  for 
that  hour. 

The  motion  was  agreed  to. 

GREAT  FALLS  ICE  COMPANY. 

Mr.  MORRILL.  I  move  that  we  proceed  to 
the  consideration  of  Senate  bill  No.  64. 

The  motion  was  agreed  to ;  and  the  bill  (S. 
No.  64)  to  incorporate  the  Great  Falls  Ice  Com- 
pany, of  Washington,  District  of  Columbia,  was 
considered  as  in  Committee  of  the  Whole. 

It  proposes  to  declare  Charles  W.  Boteler, 
jr.,  Lemuel  J.  Middleton,  Frederick  Pilling, 
John  F.  Callan,  William  E.  Spalding,  John 
Pettibone,  William  W.  Rapley,  Charles  B." 
Church,  H.  A.  Chadwick,  William  W.  Russell, 
James  L.  Barbour,  John  Van  Riswick,  James 
Sykes,  John  R.  Elvans,  George  W.  Corcoran, 
and  their  present  and  future  associates,  a  body 
politic  or  corporate,  by  the  name  and  style  of 
the  "  Great  Falls  Ice  Company,  of  Washington, 
District  of  Columbia,"  to  have  perpetual  suc- 
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cession,  to  be  capable  in  law  and  equity  of  suing 
and  ])elng  sued,  to  have  a  common  seal,  and  to 
purchase,  hold,  receive,  and  enjoy,  either  by 
absolute  conveyance  in  fee-simple,  or  upon 
ground-rent,  such  real  estate  in  the  District  of 
Columbia  as  may  be  necessary  for  the  construc- 
tion of  ice-houses  and  cutting,  securing,  and 
selling  ice  in  the  District,  or  in  such  other  place 
or  places  as  the  directors  of  the  company  may 
determine. 

The  capital  stock  of  the  corporation  is  not  to 
exceed  $200,000,  divided  into  shares  of  $100 
each,  which  are  to  be  considered  as  personal 
projDcrty,  and  may  be  transferred  under  such 
regulations  as  the  corporators  may  judge  con- 
venient. A  general  meeting  of  the  stockholders 
is  to  be  held  on  the  first  Tuesday  in  November, 
annually,  for  the  election  of  ofKcers  of  the  com- 
pany, who  shall  be  a  president,  a  vice  president, 
a  treasurer,  a  secretary,  and  seven  other  stock- 
holders, who  together  shall  constitute  a  board 
of  directors ;  but  if  such  meeting  or  election 
shall  not  take  place,  the  corporation  shall  not, 
for  that  cause,  be  dissolved,  but  such  meeting 
or  election  shall  take  place  as  soon  thereafter 
as  may  be,  of  which  such  notice  shall  be  given 
as  the  directors  may  deem  necessary.  All  elec- 
tions are  to  be  by  ballot,  and  each  stockholder 
present,  either  in  person  or  by  proxy,  is  to  have 
one  vote  for  each  share  of  stock  held  by  him  at 
the  time  of  the  election. 

The  corporation  is  also  to  have  power  to  make 
such  by-laws,  rules,  and  regulations,  as  maybe 
necessary  for  carrying  out  its  objects,  not  in- 
consistent with  the  laws  in  force  in  the  District 
of  Columbia.  The  power  is  reserved  to  alter, 
amend,  or  repeal  the  act  by  Congress  at  its 
pleasure. 

The  bill  was  reported  to  the  Senate. 

Mr.  POMEROY.  I  notice  that  the  bill  is 
apparently  so  drawn  that  this  corporation  is  to 
exercise  its  franchise  in  the  District  of  Colum- 
bia, and  yet  it  is  not  confined  to  the  District 
of  Columbia  by  the  terms  of  the  bill.  I  notice 
at  the  end  of  the  first  section  that  it  is  provided 
that  the  corporation  may  carry  on  its  business 
in  the  District,  "  or  in  such  other  place  or 
plQ,ces  as  the  directors  of  the  company  may 
determine."  They  may  go  to  Maine  or  any- 
where else.  We  have  not  heretofore,  I  think, 
made  a  corporation  to  have  existence  and  do 
business  outside  of  the  District. 

Mr.  MORRILL.  Y^ou  will  see  that  by  the 
first  section  its  whole  operations  are  confined 
to  the  District.  These  persons  are  made  "a 
body  politic  or  corporate  by  the  name  and  style 
of  the  Great  Falls  Ice  Company,  of  Washing- 
ton, in  the  District  of  Columbia,"  and  they 
are  empowered  to  acquire  "  real  estate  in  the 
District  of  Columbia."  It  is  confined  to  the 
District. 

Mr.  POMEROY.  But  the  last  clause  of  the 
first  section  reads,  "  or  in  such  other  place  or 
places  as  the  directors  of  the  company  may 
determine."  I  move  to  amend  this  clause  by 
inserting  the  words  "within  the  District"  after 
the  word  "places." 

Mr.  MORRILL.  I  have  no  objection  to 
striking  out  that  clause. 

Mr.  POMEROY.  I  move  the  amendment 
which  I  have  suggested. 

Mr.  CLARK.  That  amendment  is  wrong. 
It  makes  a  repetition  of  the  clause  relative  to 
the  District. 

Mr.  MORRILL.  I  think  the  whole  opera- 
tion of  the  corporation  is  as  was  intended  con- 
fined to  the  District  of  Columbia,  except  in  the 
mere  matter  of  selling  the  ice.  The  provision 
to  which  the  Senator  from  Kansas  refers  merely 
gives  authority  to  sell  ice  "in  said  District  or 
in  such  other  place  or  places  as  the  directors 
of  the  company  may  determine." 

Mr.  POMEROY.  That  lets  them  go  all  over 
the  world. 

Mr.  MORRILL.  Only  for  the  purpose  of 
selling.  It  allows  a  sale  undoubtedly  outside 
of  the  District.  If  your  object  is  to  prevent 
that,  strike  out  the  last  words  of  the  first  sec- 
tion. 

Mr.  POMEROY.  My  object  was  to  prevent 
our  making  a  corporation  to  travel  all  over  the 


world.  We  can  make  a  corporation  for  the 
District,  but  ought  not  to  allow  it  to  extend  its 
operations  elsewhere — to  Maine  or  ihissachu- 
setts  or  other  States. 

Mr.  MORRILL.  I  think  that  is  rather  too 
strait-laced  for  the  District  of  Colimibia.  Be- 
cause people  living  in  the  District  of  Colum- 
bia are  authorized  to  carry  on  a  trade  or  em- 
ployment in  the  District  of  Columbia,  I  can 
hardly  conceive  that  they  ought  to  be  restricted 
from  the  sale  of  their  commodities  outside  of 
the  District.  Suppose  we  were  to  incorporate 
them  as  a  manufacturing  company  for  the  man- 
ufacture of  cotton  or  woolen  goods,  would  the 
honorable  Senator  desire  to  have  the  sales  of 
their  goods  restricted  to  the  District  of  Colum- 
bia? 

Mr.  POMEROY.  I  would  not  allow  them 
to  go  and  travel  all  around  to  sell  tlieir  goods. 

Mr.  MORRILL.  We  do  not  allow  them  to 
travel  with  their  corporation,  but  with  their 
products,  the  result  of  their  labors,  so  that 
they  may  find  a  market  in  any  part  of  the 
country.  They  should  have  the  same  jorivi- 
leges,  it  seems  to  me,  as  the  citizens  of  any  of 
the  States  would  have.  W^e  give  these  people 
a  corporate  organization  for  the  cutting  and 
preservation  of  ice  or  any  other  purpose,  me- 
chanical or  otherwise.  For  the  sale  of  their 
products  the  whole  country  should  be  open  to 
them  as  well  as  to  the  citizens  of  the  States. 
If  the  object  of  the  amendment  is  to  prevent 
that,  I  am  opposed  to  it.  I  think,  on  the 
whole,  I  would  insist  on  the  provision  as  it 
comes  from  the  committee,  unless  the  Senate 
should  think  it  too  liberal  as  it  now  stands. 
These  people  are  authorized  to  cut  and  pre- 
serve ice,  and  to  that  end  they  may  take  and 
hold  by  absolute  conveyance  in  fee-simple  or 
upon  ground-rent  such  real  estate  in  the  Dis- 
trict of  Columbia  as  shall  answer  their  pur- 
poses ;  and  they  may  sell  their  ice  so  taken  in 
the  District  or  elsewhere  where  they  can  find 
a  market.  I  think  that  is  fair.  I  hope  that 
my  friend  from  Kansas  will  not  object  to  that. 

Mr.  POMEROY.  I  do  not  suppose  there  is 
very  much  in  the  objection.  I  do  say,  how- 
ever, that  it  is  a  new  feature  in  our  legislation 
to  allow  a  corporation,  created  by  Congress, 
in  this  District  to  set  up  business  outside  of 
the  District. 

Mr.  MORRILL.     Oh,  no. 

Mr.  POMEROY.  They  may,  under  this  pro- 
vision, have  an  agency  in  the  State  of  Maine, 
if  Maine  was  a  marketable  place  for  ice,  and 
in  their  corporate  capacity  sell  ice  in  the  State 
of  Maine  ;  and  if  they  can,  as  a  corporate  com- 
pany, sell  ice  outside  of  the  District,  then  their 
corporation  exists  outside  of  the  District.  They 
can  have  an  agency  in  Charleston  and  the  cor- 
poration may  exist  inside  of  a  State.  That  is 
the  only  point  I  make,  that  if  they  are  allowed 
to  sell  ice  as  a  corporation  outside  of  the  Dis- 
trict, they  may  have  an  agency  for  the  sale  of 
ice  anywhere.  I  do  not  say  that  I  care  any- 
thing about  it,  but  it  is  a  point  we  never  have 
yielded,  that  corporations  created  by  Congress 
should  either  be  in  the  Territories  or  in  this 
District,  where  we  have  exclusive  legislation  f 
and  they  should  not  be  allowed  to  set  up  inside 
of  a  State.     That  is  the  only  point  I  make. 

Mr.  HENDRICKS.  _  I  suppose  the  corpo- 
ration cannot  exercise  its  franchise  outside  of 
the  District  anyhow,  in  a  State,  witJiout  the  con- 
sent of  the  State.     If  the  States  give  their  con-  ■ 
sent  to  it,  it  may. 

Mr.  JOHNSON.  That  is  not  the  difficulty 
that  I  have.  I  agree  that  a  corporation  here 
chartered  by  Congress  would  have  no  power  of 
doing  business  at  all  outside  of  the  District. 
That  is  my  opinion  of  the  authority  of  Congress ; 
but  if  the  law  gives  them  the  power  expressly 
to  sell  outside  the  District,  then  the  question 
will  arise  in  the  States  whether  they  have  not 
the  right  to  be  there  independent  of  State  legis- 
lation ;  and  that  is  a  question  of  great  moment. 
If  it  is  not  the  purpose  of  the  committee  to  give 
them  the  authority  to  act  in  the  States  or  any- 
where except  in  the  District  by  virtue  of  their 
chartered  powers,  it  ought  to  be  made  plain. 
If  it  is  doubtful,  I  should  hope  it  might  be  so 
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restricted  as  to  compel  them  to  locate  liere  in 
the  District,  giving  them  of  course  the  power 
■which  they  would  have  of  going  elsewhere,  jDro- 
vided  the  States  permit  them  to  go  elsewhere, 
by  having  an  agency  elsewhere,  and  not  to  give 
them  the  right  to  go  as  against  the  will  of  the 
States  to  carry  on  their  business  in  the  States 
■without  the  assent  of  the  States. 

Tiie  case  of  McCuUoch  rs.  The  State  of 
Maryland  settled  as  far  as  it  could  be  settled 
by  judicial  determination  the  constitutionality 
of  the  Bank  of  the  United  States.  There  are, 
perhaps,  portions  of  the  opinion  from  which  it 
might  be  inferred  that  Congress  would  have 
the  authority  to  establish  a  corporation  for  a 
ditfercnt  purpose  than  that  for  which  the  Bank 
of  the  United  States  ■was  established.  But  I 
think  in  the  case  of  Cohen  against  somebody 
indicted  for  selling  lottery  tickets  in  Virginia 
in  a  lottery  authorized  by  Congress  fiie  court 
decided,  or  at  least  intimated  very  strongly  the 
opinion,  that  there  -was  no  authority  on  the  part 
of  Congress,  in  its  legislation  in  the  District, 
to  do  more  than  a  State  would  be  competent 
to  do  if  the  District,  instead  of  being  exclusively 
under  the  jurisdiction  of  Congress,  was  of  itself 
a  State.  If  so,  of  course  all  its  legislation  would 
be  leghslation  applying  exclusively  to  the  terri- 
tory comj^osing  the  State ;  but  I  ask  for  the  read- 
ing of  the  amendment  in  order  to  see  ■whether 
■we  are  about  to  give  to  this  corporation  the  au- 
thority to  go  out  of  the  District  -ftdthout  the 
consent  of  the  States. 

The  Secretary.  The  amendment  is  in  sec- 
tion one,  line  eighteen,  after  the  word  "places," 
to  insert  "'within  the  District,"  so  that  that  por- 
tion of  the  clause  ■will  read: 

For  the  construction  of  ice-houses,  and  cutting,  se- 
curing, and  selling  ice  in  the  said  District  or  in  such 
other  place  or  places  within  the  District  as  the  direct- 
ors of  the  company  may  determine. 

Mr.  MORRILL.  Let  me  see  if  I  can  meet 
the  views  of  the  Senator  from  Kansas.  I  sug- 
gest that  •we  strike  out  all  after  the  word  "ice" 
down  to  and  including  the  ■word  "places"  in 
the  next  line.  It  will  then  read  "for  the  con- 
struction of  ice-houses  and  cutting,  securing, 
and  selling  ice  as  the  directors  of  the  company 
may  determine." 

Mr.  .JOHNSON.     That  will  do. 

Mr.  MORRILL.  That  leaves  out  the  words 
"in  the  said  district,  or  in  such  other  place  or 
places." 

Mr.  POMEROY.  That  is  right.  I  will 
accept  that. 

The  PRESIDING  OFFICER,  (Mr.  Howe.) 
The  amendment  as  modified  will  be  reported. 

The  Secretary  read  the  amendment,  which 
was  in  line  seventeen  of  section  one  to  strike 
out  the  words  "in  the  said  District,  or  in  such 
other  place  or  places." 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I_ suppose  I  ought  not  to 
make  any  other  objection,  but  I  see  that  the 
last  section  provides : 

Said  corporation  shall  also  have  power  to  make 
such  by-laws,  rules,  and  regulations  as  may  be  neces- 
sary for  carrying  out  its  objects. 

It  is  a  very  unlimited  power  to  give  them. 
They  judge  of  what  is  necessary  to  do  and  they 
have  the  power  to  do  it. 

Several  Senators.     That  is  usual. 

Mr.  MORRILL.  Of  course  they  must  not 
be  inconsistent  with  the  law  establishing  it. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time,  and 
passed. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  ■were  severally 
read  twice  by  their  titles,  and  referred  to  the 
Committee  on  the  District  of  Colum1)ia: 

A  bill  (H.  R.  No.  18-3)  concerning  the  fire 
department  of  Washington  city; 

A  bill  (H.  R.  No.  223)  to  amend  an  act  to 
incorporate  the  Mutual  Fire  Insurance  Com- 
pany of  the  District  of  Columbia;   and 

A  joint  resolution  (H.  R.  No.  84)  for  the 
relief^of  the  sufferers  by  the  late  explosion  at 
the  United  States  arsenal  in  the  District  of 
Columbia, 


ADMISSION  OP  COLORADO. 

Mr.  RAMSEY.  I  move  to  postpone  all  other 
business,  and  to  proceed  to  the  consideration 
of  Senate  bill  No.  74  for  the  admission  of  the 
State  of  Colorado  into  the  Union. 

Mr.  SUMNER.  I  hope  that  will  not  be 
proceeded  with  now. 

]\Ir.  CLARK.  I  hope  it  will  not  be  taken 
up  at  the  present  time. 

Mr.  RAMSEY.  I  hope  at  least  we  may  give 
it  one  reading  at  jsresent,  and  then  proceed 
froin  time  to  time  as  we  can  get  along.  The 
gentlemen  who  represent  Colorado  have  been 
waiting  here  for  some  time,  and  it  is  due  to 
them  that  we  should  at  least  give  the  bill  a 
reading. 

Mr.  SUMNER.     I  have  no  objection  to  that. 

Mr.  BROWN.  There  are  several  gentlemen 
that  want  to  speak  on  it, 

Mr.  RAMSEY.  I  desire  the  Senate  to  pro- 
ceed with  the  consideration  of  this  bill.  That 
is  my  motion. 

Mr.  POMEROY.  I  do  not  suppose  we  shall 
bo  able  to  consider  it  at  length  to-night,  but  I 
think  we  ought  to  set  an  early  day  for  consid- 
ering it. 

Mr.  RAMSEY.  It  is  not  very  long;  only 
two  sections. 

Mr.  POMEROY.  I  am  opposed  to  having 
it  put  off  indefinitely.  I  have  never  known  a 
Territory  to  come  here  as  Colorado  has  when 
the  case  wai?  not  even  considered.  There  are 
two  Senators  from  Colorado  sitting  with  us 
here,  and  their  case  is  not  even  considered, 
but  is  day  by  day  and  day  by  day  postponed. 
I  think  we  ought  to  set  an  early  day  for  its 
consideration. 

Mr.  RAMSEY.  This  is  the  earliest  possible 
day  we  can  consider  it.  I  hope  the  Senate  will 
take  up  the  bill. 

Mr.  WILSON.  It  will  not  be  of  any  use  to 
take  it  up  at  this  time ;  nothing  will  be  gained  Ijy 
doing  it.  We  have  a  constitutional  amendment 
pending  which  it  is  intended  to  dispose  of  to- 
morrow, or  at  the  farthest  next  day,  and  then 
the  Senator  can  move  to  take  up  this  bill.  I 
apprehend  that  this  measure  is  not  going  to 
pass  without  some  discussion,  frorn  what  I  hear 
about  me,  and  therefore  I  think  we  had  better 
not  take  it  up  now,  but  go  into  executive  ses- 
sion and  do  a  little  business. 

Mr.  MORRILL.  Allbw  me  to  pass  a  small 
bill  first  that  will  not  take  over  five  minutes. 

Mr.  TRUMBULL.  My  friend  from  Massa- 
chusetts knows  quite  as  well  as  anybody  in  the 
Senate  that  when  the  constitutional  amendment 
is  disposed  of  something  else  will  come  up. 
There  will  always  be  business  before  the  Sen- 
ate to  take  up  its  time  and  attention.  It  does 
seem  to  me  that  this  question  in  regard  to  the 
admission  of  Colorado  as  a  State  is  entitled  to 
the  consideration  of  the  Senate.  I  shall  ex- 
press no  opinion  at  this  time  as  to  whether  that 
State  has  formed  a  constitution  in  accordance 
with  the  enabling  act  authorizing  the  people  of 
that  Territory  to  form  a  State  government,  and 
be  admitted  into  tlie  Union.  They  have  formed 
a  State  government ;  they  have  sent  their  rep- 
resentatives here  and  ask  to  be  admitted  ;  and 
it  does  seem  to  me  that  we  are  bound  to  give 
that  case  consideration ;  and  we  ought  not  to 
postpone  it  from  time  to  time.  If  the  enabling 
act  has  not  l)een  complied  with,  and  the  facts 
do  not  warrant  the  recognition  of  this  State, 
certainly  the  people  of  Colorado  are  entitled  to 
know  it.  I  think  we  had  best  take  up  the  bill  this 
afternoon,  and  proceed  with  it  at  once.  If  gen- 
tlemen desire  to  speak  upon  it,  it  is  not  likely 
we  shall  get  through  with  it  this  afternoon  ;  but 
it  will  be  under  consideration.  I  trust  the  Sen- 
ate will  sustain  the  motion  of  the  Senator  from 
Minnesota,  and  let  us  call  up  the  bill.  I  con- 
sider it  due  to  the  gentlemen  who  are  here  rep- 
resenting the  State,  and  due  to  the  former  action 
of  Congress  itself. 

Mr.  SUMNER.  I  have  no  disposition  to 
interpose  one  day's  delay  to  the  consideration 
of  this  1)111;  but  when  I  look  at  the  clock  and 
see  the  hour,  it  does  seem  to  me  that  it  is  not 
advisable  for  the  Senate  at  such  an  hour  to 


commence  the  consideration  of  such  a  bill. 
My  friend  from  Illinois  says  we  shall  not  do 
much  with  it  to-day.  Then  why.  take  up  time 
with  it  now? 

Mr.  TRUMBULL.     So  as  to  begin  it. 

Mr.  SUMNER.  "So  as  to  begin  it,"  the 
Senator  says.  He  has  already  told  us,  or  a 
Senator  has  told  us,  that  there  are'but  two  sec- 
tions in  the  bill.  Those  can  be  read  in  two 
minutes.  How  far  then  shall  we  get?  I  have 
given  notice  myself  of  an  aiuendment  that  I 
shall  move,  and  I  have  several  letters  and 
papers  which  I  have  received  from  Colorado 
which  at  the  proper  time  I  wish  to  lay  before 
the  Senate.  I  have  brought  them  down  to  the 
Senate  half  a  dozen  times  in  a  file  expecting 
that  this  bill  might  be  called  up.  It. has  not 
been  called  up.  This  morning,  knowing  that 
I  was  to  address  the  Senate  on  another  matter, 
I  did  not  bring  my  file  of  papers  with  me  ;  I 
have  not  got  them  here ;  1  am  not,  therefore, 
in  a  condition  to  go  on  with  the  discussion,  and 
I  say  to  the  Senate  that  I  have  letters  and  ]iii- 
pers  which  I  wish  to  lay  before  the  Senate  with 
reference  to  this  question.  • 

Mr.  TR  UMBULL.  If  the  bill  is  up,  and  we 
get  so  far  with  it  that  we  can  proceed  no  further 
without  the  Senator  from  Massachusetts  going 
on,  certainly,  for  one,  I  shall  vote  with  him  to 
put  it  over  until  to-morrow,  in  order  to  give 
him  an  opportunity  to  express  his  views  and 
present  the  facts  he  desires  to  lay  before  the 
Senate.  But  if  we  do  not  take  up  the  bill  now, 
it  will  be  to-morrow  just  as  it  has  been  to-day. 
The  Senator  has  from  time  to  time  come  here 
with  his  i)ai:)ers  prepared  to  consider  this  sub- 
ject, but  it  has  got  to  be  such  an  old  story  with 
him  that  he  has  now  forgotten  them  and  left 
them  at  home.  I  think  we  had  better  com- 
mence itpon  it,  and  then  he  will  know  that  we 
design  proceeding  with  it,  and  will  bring  hia 
papers  here. 

Mr.  SUMNER.     It  seems  to  me  that  we  had 
better  make  it  a  special  order,  perhaps  for  half 
past  twelve  o'clock  to-morrow. 
.  Mr.  CONNESS.     There  is  an  order  for  that 
hour. 

Mr.  SUMNER.  Then  say  half  past  twelve 
the  next  day, 

Mr.  RAMSEY.  Let  us  progress  as  far  as 
we  can  now. 

Mr,  SUMNER.  How  _far  can  you  get?  It 
is  ten  minutes  past  four  o'clock,  and  you  pro- 
jDOse  to  take  up  the  bill  when  a  Senator  who 
has  made  a  motion  which  lies  at  the  threshold 
says  he  has  not  his  papers  here  upon  which  he 
bases  the  motion  he  proposes  to  make.  I  have 
drawn  up  my  motion  but  have  it  not  here  with 
me ;  I  have  not  the  papers  with  me.  I  have, 
not  the  letters  which  I  have  received  from  vari- 
ous parties  in  Colorado.  I  did  not  expect  that 
this  bill  ))y  any  possibility  could  come  up  to- 
da}',  and  it  is  the  first  day  for  a  week  that  I  have 
left  my  papers  at  my  room.  The  Senator  may 
call  it  up  to-morrow  or  the  next  day,  and  I 
will  assist  him  in  bringing  it  up. 

Mr.  WILSON.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  CONNESS.  I  hope  not.  I  will  inquire 
of  the  Chair  whether  that  motion  is  in  order 
while  another  motion  is  pending. 

The  PRESIDING  OFFICER,  (Mr.  Howe  m 
the  chair. )     The  Chair  understands  that  it  is. 

Mr.  CONNESS.  I  hope  we  shall  not  go  into 
executive  session  at  this  hour.  There  are  sev- 
eral Senators  who  have  charge  of  bills  of  great 
interest  that  we  can  pass  in  half  an  hour  or  au 
hour. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  to  proceed  to  the  consideration 
of  executive  business. 

The  motion  was  not  agreed  to. 

Mr.  CONNESS.  I  will  now  ask  the  Senate 
to  consider  Senate  bill  No.  125,  which  was  read 
through  a  day  or  two  since,  and  if  the  Senate 
will  give  me  half  an  hour  of  its  time,  or  there- 
aljout,  to  consider  it  and  the  accompanying 
bill,  I  shall  feel  much  obliged  to  them.  I  now 
move  to  take  up  Senate  ))ill  No.  125. 

The  PRESIDING  OFFICER.    There  is  a 
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motion  before  tlie  Senate  to  proceed  to  the 
consideration  of  anotlier  bill,  the  Colorado  bill. 

Mr.  COXNESS.  I  do  not  wish  to  antagonize 
anything  to  that  motion.  Do  I  nnderstand  the 
Senator  from  Minnesota  to  withdraw  tiiat  motion 
at  present? 

Mr.  UAMSEY.  No,  sir.  1  think  we  ought 
to  make  some  progress  with  it  at  least.  After 
it  is  taken  up,  if  Senators  desire  it  to  go  over, 
it  can  be  done. 

Mr.  CONNESS.  I  do  not  wish  to  antago- 
nize with  that  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  of  the  Senator  from  Min- 
nesota, to  proceed  to  the  consideration  of  the 
Colorado  bill. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No".  74)  for  the  admission 
of  the  State  of  Colorado  into  the  Union. 

Mr.  STEWART.  _  I  move  to  fill  the  blank 
in  the  preamble  with  the  word  "twelve,"  so 
that  it  will  read,  "and  whereas  it  appears  by 
.the  message  of  the  President  of  the  United 
States,  dated  January  12,  1866,  that  the  said 
people  have  adopted  a  constitution,"  &c. 

The  amendment  was  agreed  to. 

Mr.  RAMSEY.  It  has  been  suggested  to 
me  by  the  friends  of  the  bill  that  it  be  post- 
ponetl  until  Monday,  and  made  the  special  or- 
der for  that  day  at  one  o'clock.  I  make  that 
motion. 

The  motion  was  agreed  to. 

A.  T.  SPENCKR  AND  GURDON  S.  HUBBARD. 

Mr.  DIXON.  I  ask  the  Senate  now  to  take 
up  Senate  bill  No.  114. 

The  motion  was  agreed  to;  and  the  bill  (S. 
No.  114)  for  the  relief  of  A.  T.  Spencer  and 
Gurdon  S.  Hubbard  was  read  a  second  time 
and  considered  as  in  Committee  of  the  Whole. 
It  instructs  the  Postmaster  General  to_  audit 
and  adjust  the  account  of  A.  T.  Spencer  and 
Gurdon  S.  Hubbard  for  carrying  the  United 
States  mail  from  Chicago,  Illinois,  to  Mackinac, 
Sault  Ste.  Marie,  Marquette,  Copper  Harbor, 
Eagle  Harbor,  Eagle  River,  and  Ontonagon, 
Michigan  ;  La  Pointe  and  Superior,  Wisconsin  ; 
from  1854  to  1858,  inclusive,  and  allow  therefor 
such  amount  as  to  him  shall  appear  just  and 
equitable,  not  exceeding  the  amount  allowed 
for  the  same  service  to  the  party  who  after- 
ward j^erforraed  it  under  contract. 

Mr.  SHERMAN.  I  should  like  to  have  the 
report  read. 

Mr.  DIXON.  There  is  a  report  accompany- 
ing the  bill. 

Mr.  TRUMBULL.  Unless  it  is  called  for 
by  some  Senator,  it  need  not  be  read. 

Mr.  Cl-iARK.     Let  it  be  read. 
^  ThemiESWENT  pro  tempore.     The  Chair 
is  advised  that  there  is  no  report  accompany- 
ing the  bill. 

Mr.  DIXON.  There  was  a  report  made  at 
a  previous  session,  which  was  adopted  as  the 
report  of  the  committee  at  this  session,  which 
I  ask  may  be  read. 

The  Secretary  read  the  following  report,  sub- 
mitted by  Mr.  Hale  on  the  27th  of  February, 
1860: 

The  Committee  on  Post  Offices  and  Post  Roads,  to 
whom  was  referred  the  petition  of  A.  T.  Spencer  and 
G.  S.  Hubbard,  of  Chicago,  Illinois,  praying  compen- 
sation for  services  performed  in  carrying  the  mails  on 
their  line^of  steamers  between  Chicago  and  the  ports 
on  Lake  Superior,  have  had  the  same  under  consid- 
eration, and  bog  leave  to  report: 

The  memorialists  represent  that  they  transported,' 
at  the  request  oi  the  postmasters  and  agents  of  the 
Post  Office  Department,  the  United  States  mails  in 
steamboats  between  the  oily  of  Chicago,  Illinois,  and 
the  several  ports  on  Lalie  Superior,  from  the  year 
1851  to  the  present  time,  during  the  season  of  navi- 
gation, for  which  they  have  not  been  compensated, 
and  they  now  pray  that  Congress  will  allow  them  a 
fair  and  equitable  remuneration  for  the  said  service. 

They  further  represent  that  this  service  was  per- 
formed in  contemphition  of  an  allowance  to  be  made 
to  them  equal  to  tliat  awarded  by  the  Government 
for  service  of  a  similar  cliaracter,  and  the  distinct 
assurance  of  the  agents  of  the  Post  Office  Deparment 
was  gfven  to  them  that  they  would  be  adequately 
compensated  therefor. 

The  evidence  before  the  committee  of  the  faithful 
and  efficient  character  of  the  service  rendered  by  the 
memorialists  is  clear  and  satisfactory;  and  that  it 
was  undertalsen  and  performed  at  the  request  of  the 
Govern -^  out  officials  having  charge  of  the  mails. 


Most  satisfactory  proof  of  the  performance  of  the 
service  is  to  be  found  in  the  testimony  of  Ciiptaliis 
.1.  E.  Tumor,  .lolin  Wilson,  and  B.  G.  Sweet,  con- 
firmed by  the  iifiidavits  of  the  postmasters  iit  Chicago, 
Milwaukee,  Mackinac,  Marquette,  Eagle  River,  On- 
tonagon, and  La  l'f>inte.  This  evideiicc.  coming  fi-om 
men  of  chariictcrund  experience,  entirely  conversant 
with  all  the  facts  connected  with  the  tfanspurtnl  ion 
of  the  mails  on  the  route,  is  such  as  the  commiUoe 
are  disposed  to  pliico  the  fullest  reliance  in  ns  sub- 
stantiatingtho  facts  alleged  by  the  uiomoriaHsts. 

The  evidence  being  some  what  vol  amino  us.  the  com- 
mittee will  not  burden  the  S'tnate  wirh  its  full  pub- 
lication, but  will  solicit  its  attention  to  the  explicit 
affidavit  of  Captain  .I.E.Turner,  appended  to  this 
report,  marked  exhibit  E. 

The  witnesses  geneially  concurin  thostatementset 
forth  in  the  petition  that  the  service  was  performed 
by  the  memorialists  at  times  under  circumstances  of 
great  hazard  to  life  and  property:  and  it  is  the  unan- 
imous opinion  of  the  committee  that  they  should  re- 
ceive compensation  proportionate  to  the  service  ren- 
dered and  the  danger  incurred. 

The  committee  are  satisfied  tliat  the  steamers  be- 
longing to  the  line  owned  by  the  memorialists  afford 
the  most  expeditious  and  reliable  means  for  the  trans- 
portation of  the  mail  between  the  city  of  Chicago  and 
the  several  ports  on  Lake  Superior:  and  moreover, 
that  it  was  through  their  agency  that  tlie  inhabitants 
of  a  remotely  located  country  were  furnislied  with 
theirsemi-monthly  mails  from  that  point,  during  the 
season  of  navigation,  since  the  year  1854. 

From  all  the  evidence  in  the  case,  and  from-the 
statements  of  reliable  persons  having  a  personal 
knowledge  of  the  facts,  the  committee  are  confident 
that  the  service  for  which  compensation  is  sought  was 
actually  and  faithfully  performed;  that  the  interest 
of  a  large  and  active  business  community  engaged  in 
the  development  of  an  important  source  of  national 
wealth  required  the  performance  of  the  service  ren- 
dered by  the  memorialists,  and  for  which  they  have 
received  no  compensation. 

In  view  of  the  facts  in  the  case  tho  committee  be- 
lieve that  a  bill  should  be  passed  instructing  the 
Postmaster  General  to  settle  the  claim  of  the  mem- 
orialists, upon  tho  principle  of  a  compensation  equal 
to  tliat  paid  for  like  service  of  the  United  States ;  and 
they  report  a  bill  accordingly  and  recommend  its 
passage. 

Mr.  TRUMBULL.  I  suppose  it  is  not  neces- 
sary to  read  the  testimony  accompanying  the 
report. 

The  PRESIDENT  pro  tempore.  The  farther 
reading  of  the  report  will  be  dispensed  with  if 
there  be  no  objection. 

Mr.  DIXON.  The  bill  is  not  entirely  in 
accordance  with  that  report.  It  does  not  pro- 
vide that  these  persons  shall  receive  an  amount 
equal  to  what  would  have  been  paid  by  con- 
tract, but  that  the  Postmaster  General  shall 
make  an  equitable  settlement  of  their  claim,  not 
exceeding  that  sum. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

FOLSOM  AND  PLACERVILLE  RAILROAD. 

Mr.  CONNESS.  I  now  move  that  the  Sen- 
ate proceed  to  the  consideration  of  Senate  bill 
No.  125. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  125)  granting  aid  in 
the  construction  of  a  railroad  and  telegraph 
line  from  the  town  of  Folsom  to  the  town  of 
Placerville,  in  tlie  State  of  California. 

The  PRESIDENT  pro  tempore.     The  bill 
has  been  read  heretofore,  but  the  Committee 
on  Public  Lands  have  reported  the  bill  witlr 
various  amendments,  which  will  now  be  read 
and  considered  in  tlieir  order. 

The  first  amendment  of  the  committee  was 
in  section  one,  line  four,  after  the  word  "  com- 
pany" to  insert  the  words,  "a  corporation 
existing  under  the  laws  of  the  Strate  of  Cali- 
fornia;" so  that  it  will  read: 

That  the  Placerville  and  Sacramento  Valley  Rail- 
road Company,  a  corporation  existing  under  the  laws 
of  the  State  of  California,  is  hereby  authorized  and 
empowered  to  lay  out,  locate,  construct,  furnish, 
equip,  maintain,  and  enjoy  a  continuous  railroad 
and  telegraph  line,  with  the  apjiurtenances,  from 
the  town  of  Folsom  to  the  town  of  Placerville,  in  the 
State  of  California,  ko. 

The  amendment  was  agreed  to. 
The  next  amendment  was  in  section  two,  line 
twelve,  to  strike  out  the  words  "  and  so  forth." 
The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three, 
line  four,  to  insert  the  words  "railroad  and" 
before  the  word  "telegra]:)h  ;"  in  line  eight  to 
strike  out  the  word  ' '  even ' '  and  insert  "  odd  ;" 
inline  twenty-one,  to  strike  out  the  word  "  ten  " 
aitd  to  insert  "  twenty  ;"   and  inline  twenty- 


three,   to  strike  out  the  word  "ten"  and  to 
insert  "  twenty;"  so  that  it  will  read: 

Sec.  3.  And  he  it  further  enacted.  That  there  he,  and  • 
is  hereby,  granted  to  the  Placerville  and  Sacramento 
Valley  Railroad  Company,  its  successors  and  assigns, 
for  the  purpose  of  aiding  in  the  construction  of  said 
r.ailroad  and  telegraph  line,  and  to  secure  the  safe  and 
speedy  transportation  of  the  mails,  trooris,  munitions 
of  war,  and  public  stores  over  the  route  of  said  line  of 
railw.ay,  every  alternate  section  of  public  land,  not 
containing  gold  or  silver,  dcsi;:'uatcd  by  odd  numbers, 
to  the  amount  of  ten  altci'nale  sceiions  i)er  mile,  on 
each  side  of  said  railroad  line,  ns  said  company  may 
adopt,  whenever,  on  the  lino  thereof,  the  United  States 
have  full  title,  not  reserved,  sold,  granted,  or  other- 
wise appropriated,  andfrcefrom  preemption  or  other 
claims  or  rights  at  the  time  the  line  of  said  road  is 
definitely  fixed,  and  a  plat  thereof  filed  in  the  office 
of  the  Commissioner  of  the  General  Land  Office  ;  and 
whenever,  prior  to  said  time,  any  of  said  sections  or 
parts  of  sections  shall  have  been  granted,  sold,  re- 
served, or  covered  by  private  land  grants,  or  occupied 
by  homestead  settlers,  or  preempted,  or  otherwise 
disposed  of,  other  lands  shall  be  selected  by  said  com- 
pany, in  lieu  thereof  on  the  line  of  said  road,  within 
twenty  miles  of  the  same,  under  the  direction  of  the 
Secretary  of  the  Interior,  in  alternate  sections,  and 
designated  by  odd  numbers,  not  more  than  twenty 
miles  beyond  the  limits  of  said  alternate  sections. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three, 

line  twenty-four,  after  the  word  "provided" 

to  strike  out  the  following  words : 

That  all  lands  containing  gold  or  silver  be,  and  tho 
same  arc  hereby,  excluded  from  the  operations  of  this 
act,  and  in  lieu  thereof  a  like  quantity  of  unoccupied 
and  unappropriated  public  lands,  in  even-numbered 
sections,  nearest  to  the  line  of  said  road,  may  be  se- 
lected as  above  provided:  And  provided  further. 

So  that  the  proviso  will  read  : 

Provided,  That  the  word  mineral,  when  itoccursin 
this  act,  shall  not  be  held  to  include  iron  or  coal. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  five,  line 
thirteen,  after  the  word  "rates"  to  insert  the 
words  "  to  the  Government,  its  officers  or 
agents ;  "  so  that  the  proviso  will  read: 

Provided,  That  said  company  shall  not  charge 
higher  rates  to  the  Government,  its  officers  or  agents, 
than  they  do  to  individuals  for  like  transportation 
and  telegraphic  service. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six, 
line  three,  to  strike  out  the  word  "  ten"  and 
to  insert  "twenty,"  and  in  line  six  to  strike 
out  the  word  "even"  and  insert  "odd." 

Mr.  CONNESS.  Those  are  merely  clerical 
amendments  to  make  that  section  correspond 
to  the  other  sections  of  the  bill. 

The  PRESIDENT  pro /ewjjore.  Those  cor- 
rections will  be  made,  no  objection  being  inter- 
posed. 

The  next  amendment  was  to  strike  out  the 

tenth  section  of  the  bill,  in  the  following  words : 

Sec.  10.  Andheit further  enneted.  That  said  Placer- 
ville and  Sacramento  Valley  railroad,  or  any  part 
thereof,  shall  bo  a  post  route  and  military  railroad, 
subject  to  the  use  of  the  United  States  for  postal, 
military,  naval,  and  all  other  Government  service, 
and  also  subject  to  such  I'cgulatious  as  Congress  may 
impose,  restricting  the  charges  for  such  Government 
transportation. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  That  com- 
pletes, the  amendments  reported  by  the  com- 
mittee. 

Mr.  HENDRICKS.  It  is  not  my  purpose 
to  oppose  the  bill,  but  I  feel  it  to  be  my  duty 
to  let  the  Senate  know  Hn  what  respect  this 
bill  is  a  departure  from  the  policy  of  the_  Gov- 
ernment in  granting  lands  to  the  States  in  aid 
of  the  construction  of  railroads_.  In  the  first 
place,  the  first  section  of  this  bill  proposes  to 
grant  to  this  railroad  company  certain  powers. 
Whether  independently  of  this  proposed  grant 
of  power  to  a  company  of  a  State,  the  com- 
pany, by  virtue  of  State  legislation,  possesses 
the  same  powers,  I  do  not  know,  and  I  believe 
the  Senate  is  not  informed  by  any  report  from 
the  committee.  .  It  is  rather  extraordinary  that 
the  Senate  should  propose  by  an  act  of  Con- 
gress to  confer  upon  a  corporation  of  a  State 
the  power  to  construct  a  railroad  upon  a  cer- 
tain line. 

In  the  next  place,  this  bill  departs  from  the 
o-eneral  policy  in  making  the  grant  to  the  com- 
pany itself  instead  of  making  it  to  the  State. 
I  know  that  in  the  case  of  the  Pacific  road  the 
grant,  I  believe,  was  made  directly  to  the  com- 
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panr.  but  there  were  important  considerations 
governing  that  case.  At  the  hist  session  it;  was 
proposed  to  eidarge  a  grant  to  the  State  of 
Wisconsin  to  aid  in  building  a  road  from  Hud- 
son to  Superior,  a  road  running  in  a  south- 
eastern direction  across  the  State  of  Wiscon- 
sin to  Superior,  and  even  in  the  cases  where 
there  had  been  old  grants  and  those  grants  had 
been  ti-ansferred  by  the  States  to  the  company, 
Congress  refused  to  nialce  tlie  grant  to  the  com- 
pany, but  granted  the  lands  to  the  State  that 
they  might  be  at  the  disposal  of  the  State.  I 
wish  to  call  the  attention  of  the  Senate  simply 
to  the  fact  that  this  bill  and  the  one  to  follow 
it  proposes  to  make  these  grants  to  the  com- 
pany instead  of  making  them  to  the  State. 
What  these  companies  are,  what  are  their 
powers,  what  are  their  obligations,  what  are 
their  assurances  that  the  road  will  be  con- 
structed, 1  think  the  Senate  is  not  informed. 

The  next  departure  from  the  policy  hereto- 
fore adopted-  in  this  bill  is  that  the  grant  is  of 
ten  miles  u23on  each  side  of  the  road  instead  of 
six.  I  know  that  in  several  cases  last  year  the 
grants  were  extended  from  six  to  twelve  miles 
npon  each  side  of  the  road,  but  it  was  upon  the 
ground  that  the  roads  passed  over  a  very  jjoor 
country,  and  more  land  was  required  to  enable 
the  comi^anies  to  construct  the  roads  than  had 
been  previously  granted.  To  some  extent  the 
policy  became  adopted  at  the  last  session  ot 
making  a  grant  of  ten  miles  on  each  side  of  the 
road  instead  of  six.  This  is  not  in  that  regard 
a  departure  from  the  policy  altogether  ;  but  it 
is  right  that  I  should  say  to  the  Senate  that  in 
nearly  all  the  grants  that  have  been  made  they 
Vv'ere  limited  to  six  miles  on  each  side  of  the 
roads. 

There  are  other  peculiarities  about  this  bill. 
If  it  is  the  pleasure  of  the  Senate  thus  to  mod- 
ify the  policy  in  regard  to  grants  to  railroads, 
I  do  not  know  that  I  have  any  very  special  ob- 
jection to  it.  It  has  not  been  regarded  here- 
tofore as  safe  to  make  the  grants  to  the  com- 
pany, but  much  more  desirable  to  make  the 
grants  directly  to  the  States  that  they  may  be 
under  the  control  of  the  State  authorities ;  and 
that .  policy  has  seemed,  to  work  well  so  far. 
While  I  have  been  a  very  ardent  friend  of  these 
grants,  I  know  enough  of  them  to  know  that 
Congress  ought  to  be  very  careful  in  making 
them.  At  the  last  session  we  granted — the 
committee  were  very  reluctant  to  agree  to  the 
bill — an  increase  of  land  to  one  of  the  Wiscon- 
sin roads.  It  was  granted  to  the  State  for  the 
benefit  of  that  road.  At  least  one,  and  I  un- 
derstand others  of  the  parties  that  came  here 
to  get  that  grant  gave  their  earnest  assurance 
that  the  work  would  be  commenced  at  once, 
and  the  road  be  completed  at  an  early  day. 
Instead  of  going  to  worjsand  raising  money  to 
build  the  road,  or  doing  anything  about  it,  they 
sold  out  for  a  very  large  sum  of  money  the 
benefits  of  that  grant.  I  have  understood  that 
they  sold  it  for  one  hundred  and  eighty-odd 
thousand  dollars.  The  road  has  now  fallen 
into  the  hands  of  parties  in  the  city  of  New 
York,  who,  I  believe,  will  build  it;  but  even 
with  the  guard  of  making  the  grant  to  the  State, 
there  is  an  abuse  that  may  be  made. 

Now,  if  we  make  the  grant  directly  to  the 
company,  we  place  the  entire  thing  at  the  dis- 
posal of  a  body  that  Congress  has  no  control 
over,  and  so  far  as  the  grant  is  concerned,  the 
State  has  no  control  over.  When  the  Senator 
from  California  the  other  day  very  earnestly 
urged  the  passage  of  a  bill  making  a  grant  of 
land  for  a  railroad  from  the  waters  opposite  to 
San  Francisco  up  to  Humboldt,  a  distance  of 
about  two  hundred  miles,  and  making  the  grant 
to  the  company  itself  and  not  to  the  State,  I 
did  not  object  because  it  was  to  a  very  consid- 
erable extent  through  a  rough  and  broken 
country,  and  the  land,  perhaps,  was  not  of 
very  great  value.  It  seems  to  me  we  go  far 
enough  in  departing  from  the  general  policy 
when  we  grant  to  one  company  in  the  State  of 
Califoraia  alternate  sections  of  ten  miles  for 
two  hundred  miles  without  now  passing  two 
additional  bills.  No.  125  and  No.  12G,  for  two 
additional  roads. 


Mr.  STEWART.     It  is  the  same  road. 

Mr.  HENDRICKS.  The  same  road,  but 
two  bills  making  two  separate  grants  to  two 
additional  companies,  as  I  understand  it.  I 
do  not  believe  that  it  is  a  safe  policy.  I  did 
not  think  so  in  the  committee-room  ;  I  do  not 
think  so  here ;  and  although  I  made  no  objec- 
tion to  the  first  bill  that  passed,  I  feel  it  to  be 
my  duty  to  call  the  attention  of  the  Senate  to 
the  peculiar  provisions  of  this  measure. 

Mr.  POMEROY.  In  reply  to  the  Senator 
from  Indiana,  I  will  only  say  that  there  is  no 
new  provision  in  this  bill,  none  but  what  were 
incorporated  in  similar  bills  last  year  and  ever 
since  I  have  been  a  member  of  the  Senate.  It 
is  true  that  the  policy  has  been  in  the  ease  of 
new  States  when  they  first  come  into  the  Union« 
to  give  the  land  to  the  State  for  the  benefit  of 
certain  lines  of  communication  across  the  State, 
but  in  old  States,  or  States  that  have  been  many 
years  in  the  Union,  like  the  State  of  Iowa, 
where  the  companies  have  been  organized, 
where  they  have  commenced  the  work  and  are 
building  the  roads,  as  in  this  case,  we  have 
made  the  grant  to  the  companies  time  and  again. 
This  is  a  quite  different  case  from  what  would 
be  the  making  of  a  grant  to  a  comjoany  that 
had  not  already  spent  $1,000,000,  and  who 
had  not  a  real  existence.  As  a  general  rule  in 
the  new  States  we  do  give  the  grants  to  the 
States.  That  is  a  policy  from  which  we  have 
never  deviated  except  in  the  case  of  the  Pacific 
railroad.  But  in  States  as  old  as  California, 
as  old  as  Iowa,  and  States  like  Missouri,  that 
have  chartered  these  companies,  and  where  the 
companies  are  building  the  roads  themselves 
out  of  their  own  means,  we  then  give  the  com- 
pany the  grairts  of  land,  but  witl^  this  restric- 
tion, not  one  acre  can  they  get  except  as  they 
build  the  road. 

Mr.  CONNESS.  And  until  they  have  built  it. 

Mr.  POMEROY.  And  until  they  have  built 
it,  and  they  cannot  get  it  in  advance  of  build- 
ing it.  The  old  system  that  was  adopted  before 
I  came  into  the  Senate  of  allowing  them  to  get 
land  away  up  on  the  line  of  the  road  by  build- 
ing the  first  section  of  twenty  miles,  we  have  en- 
tirely discontinued.  They  can  only  get  the  land 
now  conterminous  with  the  completed  point, 
and  all  our  bills  contain  that  featui-e.  We  have 
refused  to  deviate  in  a  single  instance  from  it. 
The  only  point  in  which  the  bill  differs  from 
the  bills  which  we  have  passed  in  reference  to 
the  new  States  is,  that  we  make  this  grant  to 
a  live,  active  company  who  are  actually  build- 
ing the  road,  and  it  is  in  an  old  State,  and  it  is 
not  necessary  that  the  same  safeguards  should 
be  thrown  around  it  that  are  necessary  to  be 
thrown  around  grants  to  companies  that  are 
not  organized,  and  that  have  not  got  a  definite 
and  fixed  capital  and  are  not  doing  work. 

In  regard  to  the  amount  of  land  granted,  it  is 
not  much  larger  in  this  bill  than  in  other  bills. 
The  Senator  says  that  we  enlarged  the  grant  in 
other  bills  because  the  land  was  .poor.  We 
have  never  passed  a  bill  making  a  grant  to  a 
road  where  the  land  was  so  poor  as  this. 

Mr.  STEWART.  That  is  just  what  I  was 
about  to  remark. 

Mr.  POMEROY.  There  was  a  provision  in 
the  original  bill  that  where  the  land  was  min- 
eral they  might  take  agricultural  land  in  lieu 
of  it;  but ~ to  guard  the  bill  I  struck  out  that 
provision,  so  that  if  it  is  mineral  land,  that  is, 
land  containing  gold  or  silver,  they  do  not  get 
any.  This  bill,  therefore,  has  all  the  safeguards 
and  is  entirely  in  harmony  with  our  legislation 
on  this  subject  for  the  old  States,  not,  I  admit, 
for  the  new  States,  because  when  a  State  first 
comes  into  the  Union  and  they  have  a  land 
grant,  we  never  give  it  to  the  companies.  We 
have  deviated  from  that  only  once  or  twice. 

Mr.  CONNESS.  Permit  me  to  say  a  very 
few  words  only  in  addition  to  what  has  been 
said  by  the  honorable  chairman.  I  have  list- 
ened to  what  the  honorable  Senator  from  In- 
diana has  said,  and  taking  some  of  the  legis- 
lation of  Congress  in  consideration,  his  remarks 
were  pertinent.  But  in  addition  to  what  has 
been  said  by  the  Senator  from  Kansas,  the 
chairman  of  the  Committee  on  Public  Lands, 


Iwi^h  to  saythat  under  the  old  system  of  mak^ 
ing  the  grant  to  the  States,  neither  the  State 
nor  the  company  were  required  to  build  any 
particular  kind  of  road.  1  have  examined  all 
the  legislation  on  the  subject  by  Congress,  and 
they  might  have  laid  down  a  wooden  track  or  ' 
a  horse  railroad  or  anything  else  and  have  got 
the  land  ;  but  this  company  is  required  to  build 
a  first-class  road — 

In  asubstantial  and  workmanlike  manner,  with  all 
the  necessary  draws,  culverts,  bridge?,  viaducts,  cross- 
ings, turnouts,  stations,  and  watering  places,  and  all 
other  appurtenances,  including  furniture  and  rolling 
stock,  equal  in  all  respects  to  railroads  of  the  first 
class  when  prepared  for  business,  with  rails  of  the 
best  quality,  manufactured  from  American  iron,  and 
a  uniform  gauge — 

before  they  get  an  acre  of  land ;  and  in  no 
case  do  they  get  an  acre  of  this  mountain  land 
until  they  have  constructed  the  road.  No  bill 
has  ever  been  presented  to  Congress  in  which 
the  interests  of  the  public  and  of  the  Govern- 
ment have  been  so  thoroughly  protected  as  in 
this  bill. 

Mr.  liENDRICKS.  I  desire  to  correct  the 
Senator  in  one  or  two  particulars.  The  Sena- 
tor from  Kansas,  who  so  ably  heads  the  Com- 
mittee on  Public  Lands,  informs  the  Senate 
that  this  bill  is  peculiar  in  this,  that  it  does  not 
allow  the  land  to  go  unless  the  road  is  built ; 
but  that  the  grants  heretofore  have  been  to  the 
States ;  they  became  absolute ;  and  the  States 
got  the  lands  whether  they  built  the  roads  or 
not. 

Mr.  POMEROY.     I  did  not  say  that. 

Mr.  HENDRICKS,^  If  the  Senator  did  not 
intend  so  to  be  understood  his  argument  has 
no  force.  All  of  the  laws  provide,  where  the 
grants  were  made  up  to  within  a  year  or  two, 
that  if  the  roads  are  not  completed  within  ten 
years  the  lands  granted  shall  revert  to  the  Gov- 
ernment ;  it  is  an  absolute  forfeiture.  No  ab- 
solute right  can  be  secured  to  the  State  or  to 
any  grantee  of  the  State  until  the  road  is  en- 
tirely completed.  The  State  cannot  dispose  of 
her  lands  under  the  grants  until  she  does  com- 
plete the  road,  although  the  patents  may  be 
made  out  as  evidence  of  the  selections  and  for 
ten  years  the  lands  are  removed  out  of  the  mar- 
ket, yet  no  title  passes  to  the  State  that  is  not 
subject  to  a  forfeiture  and  return  of  the  lands 
to  the  Government  until  the  roads  are  com- 
pleted. 

I  understand  him  also  to  say  that  the  only 
cases  in  which  the  grants  have  been  made  to 
the  State  and  not  to  the  company  are  the  cases 
in  new  States  ;  that  in  the  case'  of  new  States 
just  admitted  into  the  Union  the  grants  are 
made  to  the  States  ;  but.  whenever  the  grants 
have  been  made  to  States  already  in  the  Union 
they  are  made  directly  to  the  company  that  pro- 
poses to  build  the  road. 

Mr.  POMEROY.     I  did  not  say  that. 

Mr.  HENDRICKS.  The  Senator  says  he 
did  not  say  that.  I  thought  he  did  say  it.  I 
thought  that  was  the  idea.  I  will  ask  the  Sen- 
ator if  the  State  of  Illinois  was  a  very  new  State 
when  that  magnificent  grant  was  made  for  tho 
construction  of  her  system  of  railroads,  a  grant 
to  a  very  large  extent  of  lands  that  could  not/ 
be  sold  by  the  Government  because  they  were 
in  the  midst  of  prairie,  inaccessible  to  the  farmer 
unless  a  highway  was  opened,  and  that  was  a 
grant  of  six  miles  on  each  side,  and  a  grant  nor 
to  the  company,  but  to  the  State.  Was  the 
State  of  Iowa  a  very  new  State  in  1856  when 
the  grant  was  made  to  her  ?  The  grant  was  not 
made  to  the  railway  companies  of  the  State, 
but  the  grant  was  made  to  the  State.  Was  the 
State  of  Wisconsin  an  entirely  new  State  in 
185G  or  1857  when  the  grant  Avas  made  to  her 
for  her  great  lines  of  railroad  ?  The  graiit  was 
made  to  the  State  and  not  to  the  conapanies.  _ 

The  question  for  Senators  to  consider  is,  is 
it  a  safe  policy  now  to  grant  the  public  lands 
to  the  companies  and  not  to  the  States?  If  we 
grant  the  lands  to  the  States  we  have  tho-honor, 
the  assurance,  and  the  interest  of  the  State  and 
of  the  people  of  the  State  that  the  roads  shall 
be  built;  but  if  we  make  these  grants  to_  the 
railroad  companies  we  place  them  in  a  position 
where  they  may  be  made  the  subject  of  specu- 


18G6. 


THE  CONGEESSIONAL  GLOBE. 


1237 


lation.  Even  as  it  is,  when  the  State  has  made 
the  grant  to  the  companies,  it  has  become  the 
subject  of  speculation  in  some  instances — a 
thing  that  we  ought  to  avoid.  Now,  sir,  as  a 
friend  of  this  system,  as  one  who  always  votes 
these  grants  very  liberally  to  the  States,  I  want 
to  know  of  the  Senate  if  it  is  now  safe  to  depart 
from  the  policy  heretofore  adopted,  and  to  grant 
the  lands  directly  to  the  railroad  companies  ? 
In  other  words,  this  Government  shall  granther 
lands  not  to  the  States  to  be  controlled  by  the 
States,  but  to  coi-porations  over  which  Con- 
gress can  have  no  control.  I  admit  that  it  is  a 
very  wise  provision  of  this  bill  and  of  other 
bills  that  have  passed  and  that  are  pending, 
that  the  lands  shall  be  granted  to  the  compa- 
nies only  as  the  roads  are  completed ;  but  prac- 
tically that  is  the  provision  which  is  found  in 
all  the  grants,  that  the  grant  is  not  absolute  to 
the  grantee  until  the  road  is  built,  and  that  has 
been  so  from  1840  to  the  present  time. 

Now,  sir,  I  undertake  to  repeat  what  I  said 
before,  that  this  is  a  departure  from  the  gen- 
eral jjolicy.  The  general  policy  has  been  to 
make  the  grants  to  the  States  and  let  the  com- 
panies get  their  rights  from  the  States  and  not 
from  the  General  Government ;  but  if  it  is  the 
pleasure  of  the  Senate  to  change  this  policy,  I 
have  no  particular  objection  to  it.  I  desire 
California  to  be  encouraged  in  her  enterprises. 
I  feel  as  much  interest  in  that,  I  think,  as  any 
Senator  except  those  who  immediately  ^-epre- 
sent  her  people.  Of  course  I  cannot  claim 
to  feel  the  same  degree  of  interest  as  if  I  lived 
in  California,  but  I  desire  to  see  these  railroads 
constructed,  and  I  think  the  Government  ought 
to  aid  in  their  construction  ;  but  the  question 
is,  shall  we  depart  from  a  fixed  policy  of  the 
Government? 

Mr.  STEWART.  This  case  is  a  little  dif- 
ferent from  what  the  Senator  supposes.  In  the 
first  place  the  lands  through  which  the  road 
goes  will  not  be  sold  unless  the  road  is  built. 
It  is  through  a  mountain,  and  the  parties  who 
are  asking  for  this  grant  of  land  are  the  parties 
who  have  made  a  wagon  road  over  the  mount- 
ain already  at  an  expense  of  $1,000,000,  and 
are  very  enterprising  and  worthy  citizens. 

These  two  bills  constitute  a  line  of  road  that 
goes  into  Nevada.  This  bill,  in  connection 
with  the  bill  No.  125,  constitutes  the  whole  line. 
It  is  true  that  all  the  land  for  this  part  of  the 
road  is  in  California ;  but  the  major  part  of  the 
whole  line,  when  constructed,  will  be  in  Ne- 
vada. The  Legislature  of  Nevada,  in  conse- 
quence of  the  enterprise  of  this  company,  has 
passed  a  resolution  of  instruction  to  her  Sena- 
tors here  to  advocate  this  grant  of  land  to  the 
company.  There  is  an  understanding  between 
these  two  companies.  The  parties  are  engaged 
harmoniously  together.  They  have  asked  for 
a  grant  of  land.  A  large  portion  of  this  line 
is  in  the  State  of  Nevada  >  and  Nevada  has 
already  acted  upon  the  question,  so  far  as  the 
State  is  concerned,  by  recognizing  the  propriety 
of  making  the  grant  directly  to  the  company; 
and  no  one  there  would  think  of  making  any 
change.  If  Congress  should  grant  the  land  to 
the  States,  it  would  only  be  a  matter  of  expense' 
and  delay.  Inasmuch  as  my  State  has  already 
acted,  I  should  be  unwilling  that  the  company 
should  be  delayed  to  go  to  the  State  of  Cali- 
fornia to  get  her  consent,  when  it  is  quite  ob- 
vious that  the  grant  will  be  given  to  no  other 
company  but  the  company  that  has  spent  about 
a  million  dollars,  or  nearly  that,  on  the  road, 
and  a  very  large  amount  in  the  enterprise  of  a 
wagon  road  across  the  mountains. 

Mr.  CONNESS.  If  the  Senator  will  permit 
me,  I  will  say  that  the  Legislature  of  California 
will  adjourn  now,_comparatively,  in  a  few  days ; 
the  constitution  itself  adjourns  it  on  the  1st 
of  April,  and  it  does  not  meet  again  for  two 
years. 

Mr.  STEWART.  We  must  be  delayed,  be- 
fore anything  can  b©  done,  for  the  space  of  two 
years.  These  parties  have  gone  on  building 
this  road,  spending  their  own  money,  never 
having  had  a  cent  from  the  Government.  They 
think  that  with  this  land  grant  they  can  go  on. 
The  land  is  certainly  of  no  value  to  anybody 


bat  them,  and  if  they  can  build  a  road  over 
these  mountains  by  getting  a  little  mountain 
land  which  is  not  worth  a  cent  to  the  Govern- 
ment unless  they  succeed  in  the  enterprise, 
they  certainly  have  my  good  wishes,  and  I  do 
not  see  any  other  way  in  which  the  Senate  can 
help  them. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendments  were  con- 
curred in. 

Mr.  RAMSEY.  I  regret  very  much  to  in- 
terfere in  this  matter  ;  but  I  agree  with  the 
Senator  from  Indiana  that  we  ought  to  be  uni- 
form in  our  practice.  If  in  the  other  States 
we  exact  this  condition  that  the  donation  shall 
be  to  the  States  in  the  first  instance,  I  think  we 
ought  to  insist  upon  it  throughout  and  be  uni- 
form in  our  practice.  I  am  very  sorry  to  in- 
terfere with  the  bill  of  the  Senator  from  Cali- 
fornia. I  had  supposed  it  was  of  the  charac- 
ter of  other  land-grant  bills  which  we  have 
passed. 

Mr.  CONNESS.  Permit  me  to  say  to  the 
Senator  that  if  that  rule  were  adopted  in  this 
case  the  grant  would  be  simply  of  no  use  to  the 
company.  They  are  going  on  now,  and  are 
stopped  for  the  want  of  means.  They  are 
struggling  to  build  this  road. 

Mr.  STEWART.  Besides,  it  is  a  branch  of 
the  Pacific  railroad,  and  you  made  the  grant 
to  that  company  in  the  same  way. 

Mr.  RAMSEY.  All  the  northwestern  grants 
are  to  the  States. 

Mr.  STEWART.  All  the  grants  for  the 
branches  to  the  Pacific  railroad  were  made  in 
the  same  way. 

Mr.  TRUMBULL.  The  Pacific  Railroad 
Company  is  a  company  created  by  Congress. 
I  really  wish  my  friend  from  California  would 
get  this  bill  in  a  shape  that  we  could  all  vote 
for  it. 

Mr.  CONNESS.  Permit  me  to  say  to  my 
friend  that  the  Pacific  railroad  in  California  is 
being  built  by  a  cor^Doration  organized  under 
the  general  incorporation  laws  of  that  State. 
Congress  in  that  bill  authorized  that  company 
to  do  certain  things  to  build  the  road.  This 
is  a  similar  case  precisely.  The  companies 
engaged  in  constructing  this  branch  of  the 
Pacific  railroad,  by  what  is  known  as  the  Pla- 
cerville  route,  over  the  Sierra  Nevada  mount- 
ains, are  companies  organized  just  exactly  as 
the  other  was  under  the  incorporation  laws  of 
the  State  of  California.  The  Case  is  precisely 
similar.  We  ask  nothing  but  a  grant  of  lands. 
We  do  not  come  here  to  ask  for  bonds  or  money. 
-  Mr.  POMERO  Y.  What  prevailed  with  the 
committee  was  that  the  Legislature  of  Califor- 
nia does  not  meet  for  two  years,  and  that  the 
Legislature  of  Nevada  had  already  memorial- 
ized us  to  do  this  thing  so  far  as  Nevada  was 
concerned.  Under  these  circumstances  we 
thought  we  ought  to  give  the  grant  directly  to 
the  company  as  we  did  in  the  case  of  the  Pa- 
cific railroad  and  two  of  the  Iowa  roads  last 
year,  and  the  same  as  we  would  do  to  any  com- 
pany that  was  as  well  established,  that  had 
such  capital,  and  was  known  as  well  as  this 
company. 

Mr.  TRUMBULL.  I  am  not  upon  the  Com- 
mittee on  Public  Lands,  and  of  course  have  not 
looked  into  the  details  of  the  matter  ;  but  the 
Pacific  railroad  is  being  built  under  an  act  of 
Congress  with  a  great  many  guards  in  it  and 
provisions  for  commissioners  to  examine  the 
road.  Having  such  safeguards  thrown  around 
it.  Congress  thought  proper  to  make  the  grant 
of  land  directly  to  the  company  with  these 
checks.  That  is  really  a  Government  road.  I 
supposed  that  this  was  somewhat  different.  It 
is  not  a  branch  of  the  Pacific  railroad  in  reality. 
It  may  operate  as  a  branch,  but  it  is  not  a  part 
of  the  Pacific  railroad  corporation  ;  and  I  had 
supposed  we  had  always  made  these  grants  to 
the  States. 

The  Senator  from  Kansas  states  that  we 
made  two  grants  of  this  character  to  compa- 
nies in  Iowa  last  j'ear.  I  was  not  aware  of  that. 
The  grants  to  Iowa  some  years  ago  I  know — I 
had  occasion  to  look  into  them  some  time  ago — 
were  all  to  the  State.     If  there  was  a  grant 


made  to  a  company  at  the  last  session,  I  was 
not  aware  of  it. 

Mr.  HENDRICKS.  I  will  state  to  the  Sen- 
ator from  Illinois  that  my  recollection  aljout  it  , 
is  that  the  grant  to  Iowa  last  year,  in  addition 
to  the  grant  of  185(5,  was  made  to  the  State.  It 
was  urged,  I  recollect,  and  urged  very  earneslly, 
that  as  the  State  had  transferred  the  lands 
already  granted,  the  additional  lands  ought  to 
be  given  to  the  company ;  yet  Congress  would 
not  do  it.  I  think  the  Senator  from  Kansas  is 
mistaken  about  the  grant  to  Iowa  at  the  last 
session. 

Mr.  STEWART.  On  this  side  you  have  four 
branches  with  land  grants. 

Mr.  CONNESS.  Will  the  Senator  from  Illi- 
nois give  me  his  attention  for  one  moment? 
That  portion  of  the  Pacific  railroad  that  is  in 
California  is  not  being  built  by  the  national 
incorporated  company  at  all,  but  by  acomiiany 
incorporated  under  the  laws  of  the  State  of 
California,  and  this  bill  in  like  manner  pro- 
vides that  whenever  this  company  shall  have 
so  many  consecutive  miles  of  any  portion  of 
the  railroad  or  telegraph  line  ready  for  the  ser- 
vice contemplated  "the  President  of  the  Uni- 
ted States  shall  appoint  three  commissioners 
to  examine  the  same,  and  if  it  shall  appear  that 
twenty  miles  of  said  road  and  telegrajih  line 
have  been  completed  in  a  good  and  substantial 
manner,  and  in  all  respects  as  required  by  this 
act,  the  commissioners  shall  so  report  to  the 
President  of  the  United  States,  and  patents  of 
lands,  as  aforesaid,  shall  be  issued  to  said  com- 
pany confirming  to  said  company  the  right  and 
title  to  said  lands."  In  all  respects  every  safe- 
guard that  is  found  in  the  Pacific  railroad  act 
is  found  in  this.  As  I  said  before,  this  is  a 
branch  of  the  Pacific  railroad  which  our  peo- 
jile  propose  to  build  without  an}' grant  of  money 
or  bonds,  but  by  the  aid  of  this  grant  of  land. 

Mr.  TRUMBULL.  Let  me  inquire  of  the 
Senator  from  California  if  it  would  not  justify 
a  meeting  of  the  Legislature  to  act  upon  it? 

Mr.  CONNESS.  Not  at  all.  The  calling  of 
our  Legislature  together  would  be  very  expen- 
sive. I  cannot  estimate  the  sum  of  money  it 
would  cost.  The  members  of  our  Legislature 
receive  ten  dollars  per  diem  for  their  compen- 
sation, in  gold.  The  popular  branch  has  eighty 
members,  and  the  other  branch  thirty-five. 
There  is  not  a  single  objection  that  can  be  urged 
which  we  have  not  guarded.  I  hope  we  shall 
come  to  a  vote. 

Mr.  RAMSEY.  I  should  like  to  vote  for 
this  bill,  but  with  this  provision  in  it  I  cannot 
do  so.  There  ought  to  be  some  uniformity  in 
our  legislation  on  this  subject.  If  the  Com- 
mittee on  Public  Lands  intend  to  introduce  an 
entire  change  in  the  policy  in  regard  to  these 
land  grants,  we  ought  to  know  it,  and  all  ought 
to  have  an  o)5portunitv  to  take  advantage  of  it. 

Mr.  POMEROY.  'This  is  nothing  new.  If 
the  Senator  had  been  on  the  committee  he 
would  know  that  we  have  occasionally  passed 
bills  of  this  character.  It  has  been  done  every 
year,  I  think,  since  I  have  been  here. 

Mr.  DOOLITTLE.  In  relation  to  these  land 
grants,  I  know  that  in  the  case  of  Wisconsin 
it  has  been  insisted  that  the  lands  should  be 
granted  to  the  State.  There  was  a  case  that 
arose  here  last  winter,  or  the  winter  before, 
where  a  railroad  company  which  had  already 
received  from  the  State  a  certain  donation  of 
lands  on  the  line  of  the  route  asked  for  an  ad- 
ditional grant  of  some  sections,  and  my  impres- 
sion is  that  when  the  law  was  passed  it  was 
insisted  that  the  grant  should  be  made  to  the 
State,  and  not  to  the  company,  and  it  was  so 
done. 

Mr.  CONNESS.  Was  the  honorable  Sena- 
tor present  during  the  whole  of  this  discussion? 

Mr.  DOOLITTLE.     I  was  not. 

Mr.  CONNESS.  I  will  say,  then,  to  the  Imn- 
orable  Senator  that  the  reasons  for  taldng  this 
course  have  been  specially  stated.  The  company 
is  strugffling  now  and  engaged  in  building  this 
road.  Our  Legislature  does  not  meet  for  two 
years.  Besides,  this  is  a  branch  of  the  Pacific 
railroad.  The  bill  is  guai-ded  in  every  respect, 
very  differently  and  ia  a  very  superior  manner 
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over  any  act  ever  passed  granting  lands  for  a 
railroad  before,  except  the  act  granting  lands  for 
the  construction  of  the  Pacific  railroad  passed 
by  this  bodv. 

Mr.  DOOLITTLE.  I  will  make  no  opposi- 
tion to  the  passage  of  the  bill :  but  if  I  can,  I 
will  look  into  it,  and  if  I  find  that  my  friend  is 
mistaken  about  it  I  shall  reserve  the  privilege 
of  moving  a  reconsideration. 

Mr.  COXXESS.  1  have  no  objection  to  that. 
I  will  make  the  motion  for  the  Senator  if  he 
desires  it. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time,  and 
passed. 

Mr.  CLARK.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  1,  1866. 

The  House  met  at  twelve  o' clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyxton. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER  announced  as  the  first  busi- 
ness in  order  the  call  of  committees  for  reports, 
commencing  with  the  Committee  for  the  Dis- 
trict of  Columbia. 

COURT  OF  CLAIMS. 

On  motion  of  Mr.  WILSON,  of  Iowa,  the 
bill  (S.  No.  33)  entitled  "An  act  in  relation 
to  the  Court  of  Claims,"  was  by  unanimous 
consent  taken  from  the  Sj^eaker's  table,  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

freedmen's  bureau. 

Mr.  ELIOT.  I  ask  unanimous  consent  to 
introduce,  that  it  may  be  printed  and  referred 
to  the  select  committee  on  freedmen,  a  bill  to 
continue  in  force  and  amend  an  act  entitled 
"An  act  to  establish  a  Bureau  for  the  Relief 
of  Freedmen  and  Refugees,  and  for  other  pur- 
poses." 

Mr.  BROOKS.  I  do  not  object  to  the  print- 
ing or  the  reference  of  this  bill;  but  I  desire 
that  it  shall  not  be  allowed  any  precedence  of 
other  business. 

Mr.  ELIOT.  That  is  not  desired.  I  am  will- 
ing to  agree  that  the  bill  shall  not  be  brought 
back  by  a  motion  to  reconsider. 

The  SPEAKER.  If  there  be  no  objection, 
the  bill  will  be  read  a  first  and  sec6nd  time, 
referred  to  the  select  committee  on  freedmen, 
and  ordered  to  be  printed,  with  the  understand- 
ing that  it  shall  not  be  brought  back  by  a  mo- 
tion to  reconsider. 

There  was  no  objection. 

PAYMENT  OF  PENNSYLVANIA  WAR  DEBT. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported, from  the  Committee  on  Appropriations, 
a  bill. to  reimburse  the  State  of  Pennsylvania 
for  moneys  advanced  to  the  Government  for 
war  purposes  ;  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  ordered  to  be 
printed,  and  made  the  sjiecial  order  for  Wed 
nesday,  the  14th  instant,  and  from  day  to  day 
until  disposed  of. 

CHESAPEAKE  AND  OHIO  CANAL,  ETC. 

Mr.  F.  THOMAS,  by  unanimous  consent, 
submitted  the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to: 

lietolved.  That  the  Committee  for  the  District  of 
Columbia  be  instructed  to  inquire  into  the  expedi- 
ency of  providing  for  tlie  construction  of  an  aqueduct 
across  the  basin  at  the  mouth  of  liock  creeli,  to  pass 
the  water  from  the  Chesapeake  and  Ohio  canal  into 
the  AVashington  canal,  and  through  the  Wasliington 
caufll  to  the  Eastern  Branch,  near  the  navj'-yard, 
that  cargoes  from  loaded  boats  from  the  Chesapeake 
and  Ohio  canal  may  with  facility  be  unloaded  on 
the  banks  of  the  AV^ashington  canal  and  at  the  East- 
ern Branch,  and  thus  diminish  the  cost  of  coal  and 
of  otherarliclcs  to  the  citizens  of  Washington  and  to 
the  Government  of  the  United  States. 

REIMBURSEMENT  TO  MISSOURI. 

Mr.  LOAN,  by  unanimous  consent,  moved 


to  take  from  the  Speaker's  table  Senate  bill 
X^o.  31,  to  reimburse  the  State  of  Missouri  for 
moneys  expended  for  the  United  States  in  en- 
rolling, equipping,  and  provisioning  a  militia 
force  to  aid  in  sujipressiug  the  rebellion,  and 
that  it  be  referred  to  the  select  committee  on 
the  war  debts  of  the  loyal  States. 

Mr.  STEVENS.  That  bill  should  be  referred 
to  the  Committee  on  Appropriations. 

Mr.  LOAN.  1  have  no  objection  to  that  ref- 
erence. 

The  bill  was  referred  to  the  Committee  on 
Appropriations. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MUTUAL  FIRE  INSURANCE  COMPANY. 

Mr.  ROSS.  I  call  for  the  regular  order  of 
business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  House  bill  No.  223, 
to  amend  an  act  to  incorporate  the  Mutual  Fire 
Insurance  Company  of  the  District  of  Colum- 
bia, reported  back  from  the  Committee  for  the 
District  of  Columbia  without  amendment;  on 
which  the  gentleman  from  Pennsylvania  [Mr. 
Mercur]  is  entitled  to  the  floor. 

Mr.  MERCUR.  Mr.  Speaker,  at  the  expi- 
ration of  the  morning  hour  yesterday  I  was 
about  to  answer  an  objection  of  the  gentleman 
from  New  York,  [Mr.  Davis.]  It  would  be 
anticipated  from  his  remarks  that  we  were  to 
inaugurate  a  new  system  of  insurances  in  this 
District,  whereas  such  is  not  the  fact.  This  is 
simply  an  amendment  to  an  act  of  incorpora- 
tion which  has  been  in  force  for  the  last  eleven 
years  ;  and  the  sole  object  of  this  is  to  enable 
the  company  to  increase  its  business  in  accord- 
ance with  the  increased  requirements  of  the 
business  community  of  this  District.  It  is  the 
design,  in  a  measure,  in  addition  to  the  increase 
of  business,  to  enable  the  company  to  keep  a 
large  sum  of  money  on  hand  to  meet  the  de- 
mands that  may  be  made  on  it  for  the  payment 
of  losses.  The  original  charter  limited  the 
amount  of  money  it  should  have  upon  hand  to 
S20,000.  In  accordance  with  the  requirements 
of  the  community  and  their  increased  business 
it  v;as  found  it  wants  a  fund  greater  than  that ; 
and  therefore  this  amendment  is  simply  for  the 
purpose  of  enabling  the  company  to  transact  a 
larger  amount  of  business  and  to  have  a  sufii- 
cient  amount  of  money  on  hand  at  all  times  to 
meet  its  obligations.  I  demand  the  previous 
question. 

Mr.  DAVIS.  I  ask  the  gentleman  to  yield 
to  me. 

Mr.  MERCUR.     I  yield  to  the  gentleman. 

Mr.  DAVIS.  Mr.  Speaker,  I  objected  yes- 
terday to  the  passage  of  this  bill  because  I 
believe  the  principle  involved  is  one  unsafe  to 
the  community.  I  have  nothing  to  say  in  re- 
gard to  the  management  of  this  company.  It 
may):)e  perfectly  sound  and  safe  in  all  respects. 
Nor  will  I  say  a  company  upon  such  a  basis 
may  not  be  properly  administered  so  that  the 
public  interests  will  not  suffer.  But  I  do  say, 
in  the  history  of  such  companies  wherever  they 
have  been  incorporated  there  has  been  so  much 
of  fraud,  so  many  inducements  to  do  wrong 
and  commit  fraud,  that  I  protest  against  the 
adoption  of  such  a  principle  of  incorporation 
here. 

An  insurance  company  should  have  something 
besides  the  credit  of  premium  notes  which  it 
may  hold  to  represent  capital.  It  should  have 
an  active,  actual  capital  paid  in  or  secured. 
When  based  upon  credit  one  disastrous  night 
may  wipe  out  the  entire  capital,  and  those  who 
hold  unpaid  insurances  to  the  amount  of  fifty 
to  one  hundred  thousand  dollars  have  nothing 
to  look  to  except  assessments  upon  the  pre- 
mium notes  held  Ijy  this  corporation. 

All  the  security  the  parties  dealing  with  the 
company  have  is  the  amount  of  $30,000  capital ; 
yet  the  risks  under  the  policies  may  amount  to 
half  a  million  or  a  million  dollars. 

Now,  in  order  to  illustrate  the  working  of  this 


system,  I  will  refer  to  the  history  of  one  or  two 
companies  in  the  State  of  New  York,  the  afl["air3 
of  which  it  has  been  my  duty  to  investigate.  In 
one  company  where  this  vsystem  of  premium 
notes  was  adopted  the  directors  all  lived  in  a 
little  village.  They  made  a  by-law  that  they 
should  meet  everj'  night,  and  that  every  director 
should  receive  two  dollars  a  session,  and  any 
member  not  present  was  liable  to  be  fined  a  box 
of  cigars  or  a  basket  of  champagne,  that  was 
to  be  paid  out  of  the  funds  of  the  company. 
Large  salaries  were  given  to  traveling  agents. 
The  result  was,  after  issuing  insurances  to  the 
amount  of  hundreds  of  thousands  of  dollars, 
when  the  claims  for  losses  came  in,  not  five  per 
cent,  could  be  collected  on  the  premium  notes. 
The  whole  thing  was  found  to  be  a  sham  and  a 
fraud  upon  the  community. 

And  that  is  the  history  of  four  or  five  com- 
panies in  the  State  of  New  York.  Upon  these 
premium  notes  litigations  were  commenced 
costing  the  parties  many  thousand  dollars. 

Now,  sir,  I  do  not  wish  to  see  the  people  of 
the  District  of  Columbia  or  of  the  adjoining 
States  who  have  business  with  this  company 
subjected  to  such  frauds  as  these.  If  this  com- 
pany desire  to  increase  their  capital  let  them 
be  allowed  to  contribute  $30,000  in  cash.  With 
the  consent  of  the  gentleman,  I  will  move  an 
amendment  that  the  company  be  allowed  \.o 
pay  in  an  additional  cash  capital  of  .$30,000. 

Mr.. MERCUR.  I  cannot  consent  to  that. 
In  answer  to  the  objections  urged  by  the  gen- 
tleman from  New  York  I  will  read  a  few  lines 
further  from  the  original  act  of  incorporation. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  to  ask  a  question  ? 

Mr.  MERCUR.     Yes,  sir. 

Mr.  STEVENS.  In  these  mutual  insurance 
companies  the  premium  notes  of  members  of 
the  company  are  received,  and  they  are  re- 
sponsible for  losses  by  assessment ;  so  that  they 
are  all  responsible  to  the  amount  of  business 
done  on  the  premium  notes  or  on  the  cash.  la 
this  company  organized  on  the  same  principle? 

Mr.  MERCUR.     Precisely. 

Mr.  STEVENS.  Then  where  is  the  fraud 
about  it?  Everybody  who  goes  into  it  is  re- 
sponsible, and  nobody  is  bound  to  go  into  it 
unless  he  chooses.  I  can  very  well  understand 
the  fraudulent  contrivances  which  operate  in 
the  neighborhood  of  the  gentleman  from  New 
York,  [Mr.  Davis,]  but  other  mutual  insur- 
ance companies  are  chartered  in  the  same  way. 

Mr.  MERCUR.  There  is  this  _  additional 
security,  which  most  other  corporations  do  not 
have  in  their  charters : 

Said  notes  shall  be  payable  on  demand,  and  shall 
constitute  and  be  a  lien  to  the  amouni  thereof  re- 
spectively upon  all  buildings  insured  by  said  com- 
pany, the  lands  upon  which  they  stand,  and  the 
appurtenances  to  such  lands,  and  upon  the  estate  and 
interest,  legal  and  equitable,  of  the  assured  in  such 
buildings,  lands,  and  appurtenances,  and  upon  the 
other  property  of  said  company,  in  consideration 
thereof. 

Thus  it  will  be  observed  that  all  the  safe- 
guards which  the  law  can  throw  around  it  have 
been  clearly  and  specifically  defined  by  the  terms 
,  of  this  bill.  Not  only  is  there  a  claim  to  assess 
on  the  premium  notes  but  the  property  assured 
is  bound  by  the  premium  notes,  and  it  cannot 
pass  out  of  the  reach  of  the  same. 

Mr.  DAVIS.  Will  the  gentleman  allow  me 
to  ask  a  question? 

Mr.  MERCUR.     Yes,  sir. 

Mr.  DAVIS.  Take  the  case  of  insurance  of 
personal  property  which  is  changing  hands  ;  I 
would  like  to  know  what  the  security  is  in  re- 
spect to  that  kind  of  property  except  the  note. 

Mr.  MERCUR.  There  may  be  difficulty  in 
giving  full  force  and  effect  to  this  act  in  its  ap- 
plication to  personal  property,  but  not  in  its 
application  to  real  estate.  The  gentleman  ob- 
jects to  this  because  they  have  not  funds  enough 
on  hand  to  meet  their  obligations.  The  object 
of  this  amendment  is  to. remedy  this  evil,  to 
guard  against  that  defect,  and  it  is  to  enable 
them  to  have  larger  funds  on  hand  than  they 
otherwise  would  have.  It  seems  to  me  there 
can  be  no  valid  objection  to  it.  I  move  the 
previous  question. 
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The  previous  question  was  seconded,  andtlie 
main  question  ordered. 

Tlie  bill  was  then  ordered  to  he  engrossed 
and  read  a  third  time ;  and  being  engrossed, 
it  was  accordingly  read  the  third  time. 

Mr.  LAWRENCE,  of  Ohio.  I  demand  the 
yeas  and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  then  passed — ayes  (il,  noes  35. 

Mr.  MERC  UK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

THE  ARSENAL  EXPLOSION. 

Mr.  INGERSOLL.  I  might  as  well  give 
notice  that  the  proposition  which  I  have  now 
to  present  contains  an  approi^riation,  so  that 
here  is  a  good  opportunity  for  gentlemen  who 
are  watch-dogs  of  the  Treasury  "to  be  on  their 
guard." 

Mr.  CONKLING.*  I  suppose  we  can  reserve 
any  point  of  order  about  its  going  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
until  we  hear  what  it  is. 

The  SPEAKER.     Certainly. 

Mr.  INGERSOLL.  There  was  a  resolution 
sent  to  the  Committee  for  the  District  of  Colum- 
bia instructing  them  to  make  inquiry  in  regard 
to  the  sufferers  by  the  late  explosion  at  the 
United  States  arsenal  in  this  city.  The  com- 
mittee found  that  ten  persons  were  killed  by 
that  explosion,  several  of  them  leaving  widows 
dependent  on  them  for  subsistence,  and  one  of 
them  leaving  ten  children,  seven  of  whom  are 
dependent  on  the  widow. 

This  explosion  occurred  without  any  fault 
or  negligence  on  the  part  of  these  workmen, 
and  they  were  not  enlisted  men,  but  hired  em- 
ployes of  the  Government.  The  committee 
having  considered  all  the  circumstances  and  the 
necessities  in  each  case,  have  determined  to 
report  to  the  House  a  joint  resolution  proposing 
a  small  appropriation  for  the  benefit  of  the  sur- 
vivors and  the  widows  of  those  who  were  killed. 

They  find  that  it  has  been  customary  where 
such  explosions  have  occurred,  for  Congress  to 
make  an  apj^ropriation  for  those  who  survive. 
In  the  case  of  private  corporations,  railroad 
corporations,  and  others,  where  fcy  accident 
employes  are  killed,  it  is  frerjuently  the  case  for 
appropriations  to  be  made  for  the  benefit  of 
their  families ;  and  in  this  case  the  committee 
propose  that  $2,500  shall  be  appropriated. 

The  joint  resolution  for  the  relief  of  the  suf- 
ferei-s  by  the  late  explosion  atthe  United  States 
arsenal  in  the  District  of  Columbia  was  read 
a  first  and  second  time. 

It  appropriates  $2,500  to  be  placed  by  the 
Secretary  of  the  Treasury  in  the  hands  of 
Colonel  Benton,  the  commandant  of  the  United 
States  arsenal  in  the  District  of  Columbia,  to 
be  distributed  by  him  among  the  suflerers  by 
the  late  explosion  according  to  the  equities  and 
necessities  of  their  several  cases,  and  directs 
the  said  superintendent  to  report  the  details  of 
said  distribution  to  Congress  with  vouchers 
therefor. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  INGERSOLL  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  was  i3assed; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

GREAT  FALLS  ICE  COMPANY. 

Mr.  INGERSOLL,  from  the  Committee  for 
the  District  of  Columbia,  reported  back,  with 
the  recommendation  that  it  do  pass,  bill  of  the 
House  No.  231,  to  incorporate  the  Great  Falls 
Ice  Company  of  Washington,  District  of  Co- 
lumbia. 

The  bill  was  read. 

Mr.  CONKLING.  I  should  like  to  hear 
some  reason  assigned  why  special  legislation 
of  this  kind  should  be  had  to  create  an  ice 
company. 

Mr.  INGERSOLL.  It  is  nothing  more  than 
a  proposition  to  aggregate  capital  to  carrv  out 


the  object  of  the  bill,  which  is  to  maintain  a 
good  supply  of  ice  for  the  benefit  of  the  peo- 
ple of  this  District. 

Mr._  CONKLING.  Why  not  have  a  com- 
pany incorporated  to  1:)uild  meat  markets  and 
grist-mills  and  other  things  of  that  sort  in  Wash- 
ington? 

Mr.  INGERSOLL.  I  believe  there  are  cor- 
porations of  this  character  in  the  gentleman's 
own  State.  I  know  they  have  them  in  my 
State. 

Mr.  CONKLING.     No,  sir. 

Mr.  INGERSOLL.  No  ice  companies  in 
New  York? 

Mr.  CONKLING.  We  have  no  ice  com- 
pany in  New  York  under  a  special  chai'ter. 

Mr.  INGERSOLL.  Well,  you  have  them 
under  a  general  law,  which  is  the  same  thing. 

Mr.  CONKLING.  I  desire  to  say  a  few 
words  on  this  bill. 

Mr.  INGERSOLL.     For  how  long  a  time? 

Mr.  CONKLING.     A  few  minutes. 

Mr.  INGERSOLL.  I  cannot  yield  unless 
the  gentleman  will  specify  the  time  he  wants. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Ixgeksoll]  can  resume  the  floor  at 
any  time. 

Mr.  INGERSOLL.     Very  well;  I  will  yield. 

Mr.  CONKLING.  I  desire  to  say  that  if  the 
object  of  this  House  is  to  enable  tlie  residents 
of  this  city  to  supply  themselves  with  ice  cheaply, 
the  way  which  suggests  itself  to  my  mind  is  to 
leave  that  business  open  to  competition  just  as 
the  business  of  selling  meat,  vegetables,  groce- 
ries, or  other  family  supplies,  is  open.  If,  on  the 
contrary,  this  House  desires,  in  the  first  place, 
to  inaugurate  asj'stem  of  special  legislation  for 
the  benefit  of  favored  persons,  this  bill  is  an 
excellent  way,  and  this  is  an  excellent  time  to 
commence  or  continue  that  practice.  And  es- 
pecially is  this  a  good  proposition,  if  the  House 
wishes,  in  place  of  furnishing  ice  to  the  people 
of  AVashington,  to  establish  a  monopoly  which 
will  enable  certain  men  whose  names  are  in  this 
bill  and  their  friends  to  make  great  profits  out 
of  the  business  of  vending  ice. 

Andl  thinkthatsome  time  a  motion  shouldbe 
made  to  change  the  title  of  this  bill,  unless  there 
is  some  special  excuse  for  it  which  does  not 
occur  to  me,  so  as  to  make  it  read,  "A  bill  to 
raise  the  price  of  ice,"  to  begin  with,  "in  the 
city  of  Washington,  and  to  insure  i^rofit  which 
cannot  otherwise  be  had  in  that  business  to  the 
persons  herein  named." 

Now,  for  one,  I  am  entirely  opposed  to  this 
whole  matter.  If  anything  of  this  sort  is  neces- 
sary, let  us  pass  a  general  law,  such  as  the 
gentleman  says  exists  in  New  York  and  in 
other  States,  under  which  companies  may  or- 
ganize for  necessary  purposes.  But  do  not  let 
us  have  a  monopoly,  to  the  end  that  still  fur- 
ther extortion  may  occur  than  now  takes  place 
in  the  city  of  Washington,  in  regard  to  one  of 
the  luxuries,  if  not  one  of  the  necessaries,  of 
life. 

I  am  reminded  by  a  friend  of  something  which 
I  thought  I  observed  while  the  bill  was  being 
read,  but  I  was  not  certain  of  it.  It  is  pro- 
vided in  this  bill,  if  I  am  not  mistaken,  that 
this  company  shall  sell  icein  W^ashlngton  ''  and 
elsewhere."     Is  not  it  so  stated  in  the  bill? 

Mr.  INGERSOLL.  I  should  not  be  sur- 
prised if  it  was. 

Mr.  CONKLING.  I  should  not  be  surprised 
either.  An(?ri  may  add  that  I  should  not  bo 
surprised  at  anything,  as  an  invention,  osten- 
sibly for  the  benefit  of  the  people  of  this  city. 
This  whole  system  is  vicious,  and  ought  to  be 
reduced  to  some  general  provision  open  to  the 
world,  so  that  all  can  understand  it. 

I  thank  the  gentleman  for  yielding  to  me. 

Mr.  INGERSOLL.  The  gentleman  is  per- 
fectly welcome.  This  proposition  •  does  not 
interfere  in  the  least  with  any  private  enter- 
prise in  the  world.  His  friends  or  anybody  else 
can  go  on  with  the  ice  business  to  any  extent 
they  may  please.  This  bill  does  not  affect  that 
matter  one  way  or  the  other.  It  simply  does 
this :  where  a  large  amount  of  capital  is  required 
for  the  accumulation  of  ice  in  the  winter,  and 
housinjr  it  for  use  in  the  summer,  it  pivps  the 


necessary  facilities  for  that  purpose,  nothing 
more.  And  this  ice  business  does  require  a 
greater  amount  of  capital  than  is  at  the  dis- 
posal of  any  single  individual  who  may  have 
any  enterprise  in  that  direction.  And  this  bill 
proposes,  and  that  is  the  only  proposition,  to 
enable  capital  to  )jc  supplleil  and  used  by  a 
corporation.  And  if  a  bill  of  this  kind  should 
come  before  any  northern  Legislature  you 
would  not  hear  any  objection  to  it.  And  the 
only  objection  to  it  here  is  because  it  is  in  the 
District  of  Columbia.  Sir,  I  have  heard  enough 
of  such  objections. 

This  is  the  capital  of  the  United  States  ;  and 
if  you  intend  that  it  shall  continue  to  be  the 
seat  of  the  national  Government,  then  treat  it 
as  becomes  the  representatives  of  a  great  peo- 
ple at  their  national  capital.  That  is  what  I 
have  to  say  with  regard  to  that  point.  I  main- 
tain that  no  more  franchises  are  allowed  citi- 
zens of  this  city  than  are  allowed  to  citizens 
elsev;here  ;  and  for  one,  I  am  opposed  to  with- 
holding from  the  people  of  the  city  of  Wash- 
ington any  right  that  I  would  extend  to  the 
people  of  my  own  town. 

Mr.  SLOAN.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  -INGERSOLL.  I  do  not  wish  any  in- 
terruption upon  a  question  of  so»littIe  impor- 
tance as  this. 

Mr.  SLOAN.  I  merely  wish  to  ask  the 
gentleman  a  question. 

_  Mr.  INGERSOLL.     I  will  yield  for  a  ques- 
tion. 

Mr.  SLOAN.  Is  it  true  that  this  bill  will 
allow  this  company  to  establish  the  ice  business 
in  any  of  the  States? 

Mr.  INGERSOLL.     No,  sir;  it  is  not  true. 

Mr.  SLOAN.  If  the  company  have  the  right 
to  sell  ice  "elsewhere,"  they  may  establish 
business  in  any  State. 

Mr.  INGERSOLL.  They  may  establish  it 
here,  and  that  is  all. 

Mr.  CONKLING.  May  I  inquire  of  the 
gentleman  where  "elsewhere"  is  found  on  the 
map  of  this  country? 

Mr.  INGERSOLL.  I  have  never  examined 
that  subject  with  a  reference  to  this  bill. 

Now,  Mr.  Speaker,  this  is  a  matter  of  very- 
little  importance  to  anybody  except  the  citi- 
zens of  Washington,  none  of  whom,  I  am  sure, 
have  objected,  and  to  the  gentlemen  who  ask 
to  be  incorporated,  that  they  may  aggregate 
their  capital  and  perhaps  make  a  little  money 
— how  much  I  do  not  know  and  do  not  care, 
provided  they  do  not  practice  extortion  upon 
the  people.  I  believe  that,  instead  of  raising 
the  price  of  ice,  the  incorj^oration  of  this  com- 
pany will  tend  to  reduce  the  price. 

Gentlemen  talk  aljoutthe  "  extortion  "  prac- 
ticed in  this  city.  I  will  say  that  I  have  resided 
here  during  the  large  portion  of  five  years, 
and  I  know  nothing  of  "  extortion"  here  with 
regard  to  the  price  of  anything.  [Laughter.] 
I  challenge  gentlemen  to  name  a  single  thing 
the  price  of  which  is  in  excess  of  the  price 
in  the  city  of  New  York. 

Mr.  GRIN  NELL.     House  rent. 

Mr.  INGERSOLL.  No,  sir;  house  rents 
are  higher  in  the  city  of  New  York  than  here. 

Mr.  GRINNELL.  But  the  houses  in  New 
York  are  not  shanties. 

Mr.  INGERSOLL.  The  houses  are  no  bet- 
ter there  than  here  at  the  same  rent  s  ;  for  I  have 
examined  that  subject.  Board  is  no  higher  here 
than  elsewhere.     [Laughter.] 

Mr.  STEVENS.  If  the  gentleman  is  desli 
with  here  in  such  a  way  as  to  enable  him  to  sdj 
that,  I  do  not  blame  him  for  advocating  the 
interests  of  this  city.  The  rest  of  us  Imve  not 
had  the  same  agreeable  experience  as  the  gen- 
tlenaan  from  Illinois. 

Mr.  INGERSOLL.  Well,  sir,  lam  treated 
like  a  gentleman  everywhere. 

Mr.  Speaker,  this  bill  contains  no  extraor- 
dinary provisions.  I  am  surprised  that  it  has 
excited  so  much  feeling  here.  I  can  imagine 
no  reason  why  it  should  encounter  opposition. 

Mr.  CONKLING.  AVill  the  gentleman  allow 
me  to  make  one  very  quiet  remark? 

Mr.  INGERSOLL.     No,  sir.     Mr.  Speaker, 
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I  am  willing  that  the  House  may  do  with  this 
bill  as  it  deems  proper.  I  demand  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  upon  order- 
ing the  bill  to  be  engrossed  and  read  a  third 
time. 

Mr.  CONKLING.  I  move  that  the  bill  be 
laid  on  the  table ;  and  before  the  question  is 
taken.  I  ask  that  the  Clerk  read  the  clause  of 
the  bill  which  provides  where  this  company 
may  carry  on  its  operations.  I  believe  I  have 
the  right  to  have  that  read. 
_  The  SPEAKER.  The  gentleman  has  the 
right  to  have  it  read. 

The  Clerk  read,  as  follows: 
To  purchase,  hold,  receive,  and  enjoy,  cither  by 
absolute  conveyance  in  fee-simple  or  upon  ground- 
rent,  such  real  estate  in  the  District  of  Columbia  as 
may  be  necessary  for  the  construction  of  ice-houses 
and  cutting,  securing,  and  sellingico  in  the  said  Dis- 
trict, or  in  such  other  place  or  places  as  the  directors 
of  the  company  may  determine. 

Mr.  IXGERSO'LL.  That  only  refers  to  the 
places  where  the  ice  shall  be  cut;  the  place  of 
sale  is  here. 

Mr.  COXKLING.  I  object  to  debate.  The 
motion  to  lay  on  the  table  is  pending. 

On  agreeing  to  the  motion  to  lay  on  the.table, 
there  were,  on  a  division — ayes  48,  noes  50. 

Mr.  CONKLING.  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  69,  nays  58,  not  voting 
56  ;  as  follows :  , 

YEAS  —  Messrs.  Allison,  Ames,  Dclos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baxter,  Beaman,  Bergen, 
Boutwell,  Brandegee,  Broomall,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  CuUom,  Deming,  Dixon,  Eckley, 
Eldridge,  Farnsworth,  Farquhar,  Feny,  Grinnell, 
Abner  C.  Harding,  Hooper,  Asahel  W.  Hubbard,  Ed- 
win N.  Hubbell,  Hulburd,  Kelso,  Kerr,  Kctcham, 
AVilliam  Lawrence,  Le  Blond,  Longyear,  Marston, 
McClurg,  Morrill,  Morris,  Moulton,  Niblack,  Paine, 
Patterson.  Perham,  Price,  Radford,  Rollins,  Sawyer, 
Scofield,  Sitgreaves,  Sloan,  Spalding,  Starr,  Stevens, 
Strouse,  Tabcr,  Taylor,  Trowbridge,  Upson,  Van  Aor- 
nam,  Burt  Van  Horn,  Elihu  B.  Washburne.  Henry  D. 
Washburn,  Wentworth,  Williams,  James  F.  Wilson, 
Winfield,  Woodbridge,  and  Wright— 69. 

NAYS— Messrs.  Anderson, Bald  win, Banks, Bidwell, 
Blaine.  Blow,  Boyer.  Bromwell,  Brooks.  Buckland, 
Davis, Defrees,  Eliot, Goody  ear,  Griswold, Harris,  Hart, 
Hayes,  Henderson,  Higby,  Hill,  Hogan,  Chester  D. 
Hubbard,  John  H.  Hubbard,  James  R.  Hubbell,  Inger- 
soll,rJulian,Kelley,  Latham,  Loan.  Lynch,  Marshall, 
Marvin,  McCullough.McKce,  McRuer,  Mercur,  Mil- 
ler, Myers,  Nicholson,  Orth,  Phelps,  Pike,  William  H. 
V-tandall,  Raymond,  Rogers,  Ross,  Stilwell,  Thayer, 
Thornton. Trimble,  Robert  T. Van  Horn, W.arncr, Wil- 
liam B.  Washburn,  Welker,  AVhaley,  and  Stephen  F. 
Wilson— 58. 

NOT  VOTING  —  Messrs.  Alley,  Ancona,  Barker, 
Benjamin,  Bingham,  Bundy,  Chanler,  Reader  W. 
Clarke,  Goffroth,  Culver,  Darling,  Dawes,  Dawson, 
Delano,  Denison,  Donnelly,  Driggs,  Dumont,  Eg- 
gleston,  Finck,  Garfield,  Glossbrenncr,  Grider,  Hale, 
Aaron  Harding,  Holmes,  Hotchkiss,  Demas  Hubbard, 
James  Humphrey,  James  M.  Humphrey,  Jenckes, 
Johnson,  Jones,  Kasson,  Kuykendall,  Laiiin,  George 
V.  Lawrence,  Mclndoe,  Moorhead,  Newell,  Noell, 
O'Neill.  Plants,  Pomeroy,Samuel  .J.  Randall,  Alexan- 
der H.  Piice.  John  H.  Rice,  Rittcr,  Rousseau,  Schenck, 
Shanklin.Snollabarger,  Smith,  Francis  Thomas,  John 
L.  Thomas,  Ward,  and  Windom — 56. 

So  the  bill  was  laid  upon  the  table. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  bill  was  laid  upon  the  table ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

RECONSTRUCTION.  • 

Mr.  WASHBURNE,  of  Illinois,  from  the 
committee  on  reconstruction,  submitted  testi- 
mony in  reference  to  the  States  of  Louisiana, 
Texas,  and  Florida ;  and  moved  that  it-  be 
printed. 

The  motion  was  agreed  to. 

FIRE  DEPARTMENT  OF  AV.\SHINGTON. 

Mr.  INGERSOLL.  I  now  call  up  House 
bill  No.  183,  concerning  the  fire  department  of 
Washington  city,  which  was  laid  aside  yester- 
day.    It  has  been  printed. 

I  move  to  amend  the  bill  by  inserting  after 
the  word  "such,"  in  the  fifteenth  line,  the  word 
"permanent,"  so  that  it  will  read: 

That  the  right  to  have,  use,  and  occupy  all  the  sev- 
eral buildings,  with  their  appurtenances,  known  as  the 
Union,  Franklin,  Columbia,  and  Anacostia  engine- 
nouses,  be,  and  is  hereby,  granted  to  the  city  of 
Waahinsfton.  in  '  he  District  of  Columbia,  said  posses- 


sion and  occupation  to  continue  so  long  as  used  for 
the  purposes  ot  the  firo  department  and  the  pleasure 
of  the  Congress  of  the  United  States ;  and  in  the  event 
of  the  city  of  Washington  being  deprived  of  such 
possession  and  occupation  by  the  General  Govern- 
ment, the  United  States  shall  pay  tothc  city  of  AVash- 
ington  the  then  existing  value  of  such  permanent 
improvements  as  shall  have  been  made  thereon  after 
the  passage  of  this  act:  Provided,  That  said  use  a.nd 
occupancy  of  the  Columbia  engine-house  shall  not  in 
any  way  interfere  with  the  possession  and  occupancy, 
by  the  Columbia  Fire  Company,  of  the  rooms  now 
used  as  library  rooms  in  said  building. 

Mr.  BRANDEGEE.  I  suggest  to  the  gentle- 
man to  say  "such  necessary  permanent  im- 
provements," &c. 

Mr.  INGERSOLL.     I  agree  to  that. 

The  amendment  as  modified  was  agreed  to. 

Mr.  STEVENS.     I  move  to  strike  out  these 

words : 

And  in  the  event  of  the  city  of  Washington  being 
deprived  of  such  possession  and  occupation  by  the 
General  Government,  the  United  States  shall  pay  to 
the  city  of  AVashington  the  then  existing  value  of 
such  improvements  as  shall  have  been  made  thereon 
after  the  passage  of  this  act. 

Mr.  Speaker,  I  have  a  word  to  say.  If  my 
amendment  be  adopted,  these  companies  will 
have  their  houses  without  any  rent  so  long  as 
they  use  them  for  fire  purposes,  or  until  for 
special  reasons  the  Government  of  the  United 
States  shall  withdraw  this  privilege.  I  have 
no  idea  the  Government  will  ever  withdraw 
that  privilege  from  them  unless  there  is  an  ab- 
solute necessity  for  doing  so.  If  there  should 
be,  they  will  have  had  the  use  of  them  free  of 
charge.  The  idea  of  them  allowing  an  assess- 
ment to  be  made  for  such  improvements  as 
they  may  put  there  would  be  compelling  the 
Government  to  pay  for  improvements  that  may 
be  useless  to  it.  I  have  no  idea  that  Congress 
will  fail  to  make  proper  arrangements  with 
the  companies  at  the  proper  time,  but  thus  in 
advance  to  bind  ourselves  in  a  particular  way 
when  we  do  not  know  under  what  circumstances 
we  ma)  «a,ui,  them,  seems  to  me  to  be  unwise. 
I  hope  the  amendment  will  be  adopted. 

Mr.  INGERSOLL.  Mr.  Speaker,  it  is  of 
course  for  the  House  to  do  what  maybe  proper 
in  regard  to  the  amendment.  I  will  simply  say 
if  the  amendment  be  adopted  the  fire  depart- 
ment can  only  occupy  these  lots  so  long  as  it 
may  be  the  pleasure  of  Congress.,  It  seems  to 
me  it  would  be  unfair  to  let  the  city  govern- 
ment go  on  and  build  permanent  houses  on 
these  lots  which  may  hereafter  be  taken  by  (he 
Government  without  any  obligation  upon  them 
to  refund  to  the  city  authorities  the  value  of  the 
then  existing  improvements  upon  such  lots. 

Mr.  STEVENS.  This  privilege  can  never 
be  withdrawn  without  an  act  of  Congress,  and 
that  act  of  Congress  can  fix  whatever  compen- 
sation may  be  necessary. 

Mr.  INGERSOLL.  Well,  that  makes  it 
perhaps  a  little  better.  At  any  rate  it  will  give 
a  kind  of  notice  that  they  will  withdraw  the 
grant.  That  is  the  effect  of  it.  The  House  may 
do  as  it  thinks  proper.  I  think  the  amendment 
is  unjust  and  probably  will  defeat  the  object 
of  the  bill,  which  is  the  establi.shment  of  per- 
manent buildings  for  the  use  of  the  fire  depart- 
ment. 

I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  being  taken  on  the  amendment 
of  Mr.  Stevens,  there  were — ayes  38,  noes  39  ; 
no  quorum  voting.  ''% 

The  SPEAKER  ordered  tellers,  and  ap- 
pointed Messrs.  Stevens  and  Ingersoll. 

The  House  divided ;  and  the  tellers  reported 
— ayes  55,  noes  54. 

So  the  amendment  was  adopted. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time  ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  STEVENS.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

SENATOR  CRESAVELL's  EULOGY. 

Mr.  LATHAM,  from  the  Committee  on  Print- 
ing, submitted  the  following  resolution : 
Beeolved,  That  there  be  printed,  for  the  use  of  the 


members  of  this  House,  twenty  thousand  copies  of  the 
address  of  the  Speaker  and  the  eulogy  of  Hon.  J.  A, 
J.  Ceeswell  on  the  life  and  character  of  the  late 
Henry  AVintcr  Davis,  delivered  in  the  Hall  of  the 
House  of  Representatives  on  the  22d  of  February  last. 

Mr.  STEVENS.  What  became  of  that  part 
of  the  resolution  which  I  offered,  that  the  ad- 
dresses be  published  in  the  Globe? 

The  SPEAKER.  That  was  also  referred  to 
the  committee. 

Mr.  STEVENS.  I  move  to  amend  the  res- 
olution by  adding  that  the  addresses  be  also 
printed  in  the  Globe. 

The  amendment  was  agreed  to  ;  and  the  res- 
olution as  amended  was  also  agreed  to. 

BERKELEY  AND  JEFFERSON  COUNTIES. 

Mr.  LATHAM.  I  ask  unanimous  consent 
to  take  from  the  Speaker's  table  House  reso- 
lution No.  17,  giving  the  consent  of  Congress 
to  the  transfer  of  the  counties  of  Berkeley  and 
Jefferson  to  the  State  of  West  Virginia,  which 
has  come  from  the  Senate  with  an  amendment. 

No  objection  being  made,  the  joint  resolution 
was  taken  fi-om  the  Speaker's  table,  and  the 
amendment  of  the  Senate  was  concurred  in,  as 
follows : 

Strike  out  all  after  the  enacting  clause,  and  insert 
in  lieu  thereof  as  follows : 

That  Congress  hereby  recognizes  the  transfer  of  the 
counties  of  Berkeley  and  Jefferson  from  the  State  of 
Virginia  to  West  Virginia,  and  consents  thereto. 

Mr.  LATHAM.  I  move  to  reconsider  the 
vote  by  which  the  House  concurred  in  the 
amendment  of  the  Senate,  and  to  lay  that 
motion  on  the  table. 

The  latter  motion  was  agreed  to. 

TENNESSEE. 

Mr.  BINGHAM,  from  the  joint  committee 
on  reconstruction,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Resolved,  That  there  be  printed  for  the  use  of  the 
House  five  thousand  copies  of  the  joint  resolution  con- 
cerning Tennessee  and  the  accompanying  documents 
and  testimony,  andalikonumberof  copies  of  the  tes- 
timony reported  by  the  joint  committee  on  recon- 
struction. 

Mr.  CONKLING.  I  would  like  to  inquire 
whether  this  resolution  will  cover  testimony  that 
is  to  come  in  hereafter. 

Mr.  BINGHAM.  I  will  add  after  the  word 
"  reported"* the  words  "  or  hereafter  to  be  re- 
ported." 

The  resolution  was  referred  to  the  Commit- 
tee on  Printing  under  the  law. 

REORGANIZATION  OF  THE  ARMY. 

Mr.  SCHENCK,  from  the  Committee  on 
Military  Affairs,  by  unanimous  consent,  re- 
ported a  bill  to  reorganize  and  establish  the 
Army  of  the  United  States ;  which  was  read  a 
first  and  second  time,  ordered  to  be  printed, 
and  recommitted. 

PROTECTION  OF  CIVIL  RIGHTS. 

Mr.  LATHAM,  by  unanimous  consent,  in- 
troduced an  amendment  as  a  substitute  for  the 
Senate  bill  now  pending  to  protect  all  persons 
in  the  United  States  in  their  civil  rights,  and 
furnish  the  means  of  their  vindication;  which 
was  ordered  to  be  printed. 

ELIZABETH  WILLETT. 

Mr.  BIDWELL,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  Elizabeth  Wil- 
lett,  of  San  Francisco,  California  ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Claims. 

PERSONAL  EXPLANATION. 

Mr.  RAYMOND.  I  rise  to  a  personal  ex- 
planation. I  find  by  the  Globe — how  it  may 
be  on  the  official  record  I  do  not  know — that  I 
am  reported  as  not  voting  on  the  amendment 
offered  yesterday  by  the  gentleman  from  Ohio 
[Mr.  Schenck]  to  the  Military  Academy  bill. 
I  desire  simply  to  say  that  I  voted  in  the  neg- 
ative. 

The  SPEAKER.  The  gentleman's  vote  is 
not  recorded,  but  the  Journal  will  be  corrected 
accordingly. 

PENSION  LAAVS. 

Mr.  PERHAM,  by  unanimous  consent,  from 
the  Committee  on  Invalid  Pensions,  reported 
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a  bill  siipplemenfary  to  the  severnl  iicts  relating 
to  pensions ;  which  was  read  a  first  and  sec- 
ond time,  rocommilted  to  the  committee,  and 
ordered  to  be  printed. 

PRINTING  OF  STATE  DEPARTMENT. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  State,  in  reply  to  a  resolution  of 
the  House  of  the  21st  ultimo,  in  regard  to  the 
cost  of  printing  and  advertising  for  said  De- 
partment ;  which  was  referred,  under  the  law, 
to  the  Committee  on  Printing. 

STATE  GOVERNMENT  FOR  NEW  MEXICO. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  resolutions  of  the  Legisla- 
tive Assembly  of  the  Territory  of  New  Mexico 
in  regard  to  a  State  government  for  that  Terri- 
tory ;  which  were  referred  to  the  Committee 
on  Territories,  and  ordered  to  be  jjrinted. 

CAPITOL  BUILDINGS  IN  NEW  MEXICO. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  resolutions  of  the  Legisla- 
tive Assembly  of  New  Mexico  in  regard  to  the 
capitol  buildings  of  that  Territory;  which  were 
referred  to  the  Committee  on  Territories,  and 
ordered  to  be  printed. 

TETO  POWER  IN  NEW  MEXICO. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  the  resolutions  of  the 
Legislative  Assembly  of  New  Mexico  asking 
for  a  change  of  the  organic  act  of  that  Ter- 
ritory in  regard  to  the  veto  power  of  the  Gov- 
ernor ;  which  were  referred  to  the  Comuiittee  on 
Territories,  and  ordered  to  be  printed. 

JUDICIARY  OF  NEW  MEXICO. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  the  resolutions  of  the 
Legislative,  Assembly  of  New  Mexico  in  regai-d 
to  the  jurisdiction  of  the  present  judges  in  that 
Territory ;  which  were  referred  to  the  Com- 
mittee on  Territories,  and  orderedto  be  printed. 

PENITENTIARY  IN  NEW  JIEXICO. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  the  resolutions  of  the 
Legislative  Assembly  of  New  Mexico  in  regard 
to  a  penitentiary  in  that  Territory ;  which  were 
referred  to  the  Committee  on  Territories,  and 
ordered  to  be  printed. 

DISTILLED  SPIRITS. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from 
tlue  Secretary  of  the  Treasury,  transmitting  ad- 
ditional reports  of  the  United  States  revenue 
commission  in  regard  to  distilled  spirits  as  a 
source  of  national  revenue ;  which  was  referred 
to  the  Committee  of  Ways  and  Means,  and 
ordered  to  be  printed. 

DUPLICATION  OF  TAXES. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from 
the  Secretary  of  the  Treasury,  transmitting  a 
report  of  the  United  States  revenue  commis- 
sion on  the  influence  of  the  duplication  of  taxes 
on  American  industry ;  which  was  referred  to 
the  Committee  of  Ways  and  Means,  and  ordered 
to  be  printed. 

REPORTS  OF  REVENUE  COMMISSION. 

Mr.  MORRILL.  I  move  that  one  thousand 
copies  of  the  reports,  general  and  special,  of 
the  United  States  revenue  commission  shall  be 
printed  for  the  use  of  the  Treasury  Department. 

The  motion  was  referred,  under  the  law,  to 
the  Committee  on  Printing. 

TRADE  WITH  BRITISH  AMERICA. 

Mr.  MORRILL.  Before  moving  to  go  into 
Committee  of  the  Whole  on  the  state  of  the 
Union,  I  desire  to  have  the  assent  of  the  House 
that  all  general  debate  upon  the  bill  now  pend- 
ing in  Committee  of  the  Whole  on  the  state  of 
the  Union  in  relation  to  trade  with  the  British 
Provinces  shall  be  closed  in  an  hour  and  a 
half.  I  desire  to  give  gentlemen  who  wish  to 
speak  upon  the  subject  an  opportunity  to  do 
so,  and  then  I  may  desire  to  occupy  ten  or  fif- 
teen minutea  in  reply. 


Mr.  WENTWORTH.     Make  it  two  hours. 

Mr.  MORRILL.  I  will  take  my  chance  and 
not  move  to  close  debate  now.  I  move  that 
the  rules  be  suspended,  and  the  House  resolve 
itself  into  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Raymond  in  the  chair,)  and  resumed  the  con- 
sideration of  House  bill  No.  337,  regulating 
trade  with  the  British  North  American  posses- 
sions, upon  which  the  gentleman  from  Penn- 
sylvania [Mr.  Kelley]  was  entitled  to  the  floor. 

Mr.  MORRILL.  I  move  that  the  committee 
rise  in  order  to  enable  me  to  submit  a  motion 
to  close  debate  on  this  bill.  I  will  accept  the 
suggestion  of  the  gentleman  from  Illinois  [Mr. 
Wentworth]  to  close  debate  in  two  hours  ;  or 
I  will  ask  the  unanimous  consent  of  the  com- 
mittee that  debate  shall  close  in  that  time. 

Mr.  WENTWORTH.  I  will  have  to  object 
to  that  until  I  know  how  many  of  these  men 
who  have  put  down  their  names  for  speeches 
want  to  take  an  hour  each.  We  want  to  talk 
on  this  bill  after  awhile. 

The  question  was  then  taken  on  the  motion 
that  the  committee  rise  to  close  debate,  and  it 
was  not  agreed  to. 

Mr.  KELLEY,  If  I  had  made  my  remarks 
yesterday  afternoon,  I  should  have  added  an- 
other to  the  many  illustrations  I  have  given 
this  session  of  the  mistake  made  by  the  gentle- 
man from  Illinois  [Mr.  Wextworth]  when  he 
said  I  never  took  less  than  an  hour  when  I  got 
the  floor,  for  I  am  quite  sure  that  twenty  min- 
utes would  then  have  sufficed  me.  But  I  have 
had  a  night  in  which  to  examine  the  provisions 
of  this  bill  and  to  reflect  upon  them,  and  I 
shall  probably  ask  the  attention  of  the  House 
for  a  longer  period  this  morning. 

I  would  have  been  satisfied  yesterday  with 
the  amendrifent  proposed  by  the  distinguished 
gentleman  from  Maryland  [Mr.  F.  Thomas] 
coupled  with  one  or  two  others.  To-day,  how- 
ever, this  will  not  satisfy  me.  Sir,  the  bill 
should  be  rejected.  It  is  false  in  principle  and 
in  detail,  and  will  materially  diminish  the  rev- 
enues of  the  country  by  susjjending  several  im- 
portant branches  of  our  industry.  As  I  conned 
its  sections  I  became  doubtful  of  its  origin ; 
whether  it  was  of  British  or  American  concep- 
tion. There  are  many  of  its  features  which 
constrain  me  to  think  that  it  is  of  foreign  and 
not  of  American  origin.  I  point  gentlemen  to 
the  ninth  section.  Its  authors  seem  to  have 
been  oblivious  to  the  fact  that  we  are  still  liv- 
ing under  democratic-republican  institutions, 
and  have  not  yet  fallen  under  a  dictatorship. 
The  ninth  section  confides  the  regulation  of 
all  the  commerce  that  may  grow  up  between 
the  United  States  and  the  British  Provinces  to 
the  absolute  and  unrestricted  control  of  the 
President.  Let  me  astound  gentlemen  who 
have  not  examined  the  bill  by  reading  that 
portion  of  the  section  to  which  I  refer: 

__Sec.  9.  And  belt  furtherenactccf,  That  the  President 
is  hereby  authorized  to  terminate  or  suspend  the  pro- 
visions of  this  act,  or  any  section  or  sections  thereof, 
and  as  to  thewholcorpart  of  the  British  North  Amer- 
ican colonies,  by  giving  public  notice  of  such  termina- 
tion or  suspension,  whenever  in  his  opinion  it  may 
appear  just  and  proper,  <tc. 

Sir,  such  ^^^er  may  be  exercised  by  the 
Emperor  of  Russia  in  regard  to  the  commerce 
of  his  empire  ;  but  such  power,  regulating  the 
trade  of  this  country  according  to  his  caprice, 
has  never  been  confided  to  the  President  of  the 
United  States,  or  will  be  confided  to  one  while 
the  American  people  remain  free. 

Mr.  ROGERS.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  KELLEY.  I  would  rather  not  now. 
The  gentleman  knows  my  time  is  limited. 

Mr.  ROGERS.  I  wanted  to  ask  the  gentle- 
man from  Pennsylvania  [Mr.  Kelley]  if  this 
bill  gives  the  President  any  more  pOwer  than 
was  proposed  to  be  given  to  him  by  the  Freed- 
men's  Bureau  bill? 

Mr.  KELLEY.  I  have  no  time  for  side 
issues  now.     I  will  answer  that  question  some 


time  when  my  distinguished  friend  has  the  floor 
and  kindly  yields  to  me.      [Laughter.] 

Sir,  this  liill  is  of  a  piece  with  others  now 
pending  before  this  House.  It  is  like  the  loan 
bill,  which  proposes  to  contract  the  business  of 
the  country  to  the  narrow  dimensions  it  filled 
before  the  war,  and  to  give  the  Secretary  of  the 
Treasury,  while  he  has  an  average  balance  of 
$40,000,000  lying  on  deposit  in  the  banks,  the 
power  to  control  the  currency  of  the  country, 
to  contract  or  expand  it  as  he  will.  It  is  also 
in  this  respect  like  the  postal  bill,  which,  as  an 
inducement  to  the  people  to  buy  their  envelopes 
from  Government  employes  or  contractors,  pro- 
jjoses  to  give  one  free  of  cost  to  every  man  who 
buys  a  postage  stamp. 

Sir,  when  I  regard  this  feature  of  the  bill,  I 
feel  that  its  paternity  may  have  been  American, 
that  it  may  have  emanated  from  the  Adminis- 
tration. But  when  I  consider  its  provisions  in 
reference  to  trade,  and  see  how  well  they  are 
calculated  to  prostrate  many  of  the  leading 
interests  of  the  country ;  the  advantages  it 
secures  to  foreign  commodities  which  compete 
with  the  productions  of  our  laboring  people ; 
how  it  stimulates  the  development  of  the  re- 
sources of  the  British  Provinces,  and  induces 
emigration  to  them,  while  it  restricts  the  devel- 
opment of  our  resources,  and  is  calculated  to 
divert  immigration  from  our  shores ;  when  I 
see  all  this,  I  say,  I  feel  that  the  Canadian 
ministry  must  have  concocted  this  bill. 

Mr.  CONKLING.  I  would  like  to  ask  the 
gentleman  from  Pennsylvania  [Mr.  Kelley]  a 
question  pertinent  to  what  he  is  now  saying. 

Mr.  KELLEY.  I  would  rather  not  yield 
now,  having  just  declined  to  yield  to  the  gen- 
tleman from  New  Jersey,  [Mr.  Rogers.] 

I  know,  Mr.  Chairman,  how  hard  it  is  to 
break  away  from  habit,  to  escape  from  estab- 
lished usage ;  and  I  remember  that  for  more 
than  ten  years,  under  the  fraudulently  named 
reciprocity  treaty,  we  have  had  our  habits, 
usages,  and  modes  of  thought  controlled  by  the 
infamous  provisions  of  that  treaty ;  and  it  may 
be  that  their  influence  has  controlled  the  com- 
mittee that  presented  this  bill.  But,  sir,  noth- 
ing is  more  certain  than  that  had  we  never 
had  that  treaty  we  never  would  have  had  this 
bill;  it  is  its  legitimate  offspring,  and  embodies 
many  of  the  worst  vices  of  its  parent. 

Sir,  what  was  that  treaty?  It  was  conceived 
in  iniquity  and  executed  in  sin.  It  was  one  of 
the  master-strokes  of  policy  of  the  sagacious  and 
recklessly  ambitious  men  who  had  even  then 
determined  to  destroy  our  country.  Its  object 
was  to  enfeeble  and  impoverish  the  North,  and 
to  strengthen  the  Provinces  of  our  most  power- 
ful enemy,  that  bound  the  whole  line  of  our 
northern  frontier.  It  was  the  result  of  a  delib- 
erate conspiracy,  the  first  object  of  which  was 
to  give  the  American  market  to  foreign  manu- 
ff^cturers,  by  destroying  every  leading  branch  of 
American  manufactures ;  and  the  second  was, 
when  they  had  attained  the  first,  to  prostrate 
the  grain-growers  and  provision-producers  of 
the  West  and  North,  and  thus  reduce  the  impov- 
erished North  to  subjection  to  the  slaveholding 
oligarchy  of  the  South.  Its  ultimate  purjjose 
was  to  produce  bankruptc}'  and  discord  in  the 
North,  that  they  might  more  easilj'  accomplish 
their  then  purpose,  which  they  expressed  by 
open  action  in  April,  18GL 

In  order  that  gentlemen  may  see  that  I  speak 
by  the  record,  I  send  to  the  Clerk's  desk  a  vol- 
ume bearing  the  imprint  of  Prichard,  Abbott, 
&  Loomis,  Augusta,  Georgia,  1860,  and  enti- 
tled "Cotton  is  King,  and  Pro-Slavery  Argu- 
ments, comprising  the  Writings  of  Hammond, 
Harper,  Christie,  Stringfellow,  Hodge,  Bledsoe, 
and  Cartwright,  on  this  Important  Subject,  by 
E.  N.  Elliott,  LL.  D.,  president  of  Planters' 
College,  Mississippi,  with  an  Essay  on  Slavery 
in  the  Light  of  International  Law,  by  the  Edi- 
tor." 

Let  one  of  these  distinguished  men  inform 
the  country  whether  I  am  correct  in  what  I  now 
say. 

The  Clerk  read,  as  follows : 

"Thus  also  was  a  tripartite  alliance  formed  by 
which  the  western  farmer,  the  southern  planter,  and 
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the  Enslish  niamifaoturer  became  vinited  in  a  com- 
mon boiul  of  iutci-e>t,  the  whole  siving  their  support 
to  tho  doctrine  oi  tree  trade. 

"  This  activecomincrce  between  the  West  and  South 
soon  cans cd  a  rivalry  in  tho  East,  that  pushed  I'or- 
Tvard  iuijirovements  by  States  or  corporations,  to  fcain 
a  share  in  the  western  trade.  These  improvements, 
as  completed,  save  to  the  West  a  choice  of  markets, 
so  that  its  larniers  could  elect  whether  to  feed  the 
slave  who  grows  the  cotton  or  the  operatives  who  are 
cnga^'cd  in  its  manufacture.  But  this  rivalry  did 
more.  Thecompotition  for  western  productsenhanced 
their  price  and  stimulated  their  more  extended  cul- 
tivation. This  required  an  enlargement  of  tho  mar- 
kets, and  the  extension  of  slavery  became  esseutial 
to  western  prosperity. 

"  We  have  not  reached  the  end  of  tho  alliance  be- 
tween the  western  farmer  and  southern  planter._  Tho 
emigration  which  has  been  tilling  Iowa  and  Minne- 
sota, and  is  now  rolling  like  a  flood  into  Kansas  and 
Nebraska,  is  but  a  repetition  of  what  has  occurred  in 
the  other  western  States  and  Territories.  Agricul- 
tural pursuits  are  highly  remunerative;  and  tens  of 
thousands  of  men  of  moderate  means  or  of  no  means 
arc  cheered  along  to  where  none  forbids  them  land  to 
till. 

'■  For  the  last  few  years  public  improvements  have 
called  for  vastly  more  than  the  usual  share  of  labor 
and  augmented  the  consumption  of  provisions.  The 
foreign  demand  added  to  this  has  increased  their  price 
beyond  what  the  planter  can  atiord  to  pay.  For  many 
years  free  labor  and  slave  labor  maintained  an  even 
race  in  their  western  progress.  Of  late  the  freemen 
havebeguii  to  lag  behind,  while  slavery  has  advanced 
by  several  degrees  of  longitude.  Free  labor  must  be 
made  to  keep  pace  with  it.  There  is  an  urgent  ncccs- 
sit.v  for  this.  The  demand  for  cotton  is  increasing  in 
a  ratio  greater  than  can  be  supplied  by  the  American 
planters,  unless  by  a  corresponding  increased  produc- 
tion. Tliis  increasing  demand  must  be  met,  or  its 
cultivation  will  be  facilitated  elsewhere,  and  the  mo- 
nopoly of  the  planter  in  the  European  markets  be 
interrupted.  This  can  only  be  ciTected  by  concen- 
trating the  greatest  possible  number  of  slaves  upon 
the  cotton  plantations.  Hence  they  must  besupplied 
with  provisions. 
_  "This  is  the  present  aspect  of  the  provision  ques- 
tion, as  it  regards  slavery  extension.  Prices  are  ap- 
pro,ximating  the  maximum  point,  beyond  which  our 
provisions  can  be  fed  to  slaves,  unless  there  is  a  cor- 
responding increase  m  the  price  of  cotton.  Such  a 
result  was  not  anticipated  by  southern  statesmen 
when  they  had  succeeded  in  overthrowing  the  pro- 
tective policy,  destroying  the  United  States  Bank,  and 
establishing  the  sub-Treasury  system.  And  why  has 
this  occurred?  Tho  mines  of  California  pre  vented  both 
the  free-trade  tariff  (the  tariff  of  184G,  under  which  our 
exports  are  now  made,  approximates  the  free-trade 
principles  very  closely)  and  the  sub-Treasury  scheme 
from  exhausting  the  country  of  the  precious  metals, 
extinguishing  the  circulation  of  bank  notes,  and  re- 
ducing the  prices  of  agricultural  products  to  the  .spe- 
cie value.  At  the  date  of  the  passage  of  the  Nebraska 
bill,  the  multiplication  of  provisions  by  their  more 
extended  cultivation  was  the  only  measure  left  that 
cou  Id  produce  a  rcduc  tion  of  prices  and  meet  til  e  wants 
of  the  planters.  The  Canadianreciprocit.v  treaty,  since 
secured,  will  bring  the  products  of  the  British  North 
American  colonies,  free  of  duty,  into  competition  with 
those  of  the  United  States  when  prices  with  us  rule 
high,  and  tend  to  diminish  their  cost." 

Mr.  KELLEY.  Mr.  Chairman,  as  the  bill 
before  the  House  has,  in  my  judgment,  all  the 
vices  of  that  treaty,  I  shall  propose  the  following 
as  a  substitute  for  it. 

The  Clerk  read,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert 
as  follows: 

Tliat  from  and  after  tho  17th  of  March,  1866,  there 
shall  bo  levied,  collected,  and  paid  on  all  articles 
imported  from  her  Britannic  Majesty's  possessions 
in  North  America,  that  is  to  say,  from  Canada,  Now 
Brunswick,  Nova  Scotia,  Newfoundland,  Prince 
Edward's  Island,  and  the  several  islands  tlicreun-to 
adjacent,  Hudson's  BayTerritory,  Br.Uish  Columbia, 
and  Vancouver's  Island,  the  same  duiics  and  rates  of 
duties  which  are  now  imposed  by  law  on  like  articles 
imported  from  other  foreign  countries. 

Mr.  KELLEY.  I  am  not  prtfjjared  to  say 
that  my  substitute  contains  all  the  provisions 
it  should;  that  it  may  not  be  amended  with 
advantage ;  but  I  do  say  that  it  is  infinitely 
preferable,  for  every  leading  interest  of  the 
country,  to  the  l}ill  now  under  consideration. 

Why  should  we  have  a  special  tariff  law  for 
the  British  Provinces?  What  have  they  done 
to  win  our  love?  Why  should  we  sacrifice  our 
interests  to  protect  or  advance  theirs? 

The  gentleman  from  Vermont  [Mr.  MoR- 
RiLi,]  said  in  the  course  of  his  remarks  that 
•we  should  not  base  our  action  on  hatred  or 
fear.  I  do  not  propose  to  base  any  of  my  acts 
in  this  House  upon  any  of  the  passions.  I 
mean  to  be  governed  by  cool  judgment. 

But,  sir,  I  remember  when  we  were  in  a  death 
grapple  with  our  insane  brethren  of  the  South, 
the  people  of  these  Provinces  smote  us  first  on 
one  cheek  and  then  on  the  other;  and  I  know, 
sir,  if  we  were  prepared  to  forgive  them  seven 
times  seventy,  their  transgressions  against  us 
iiud  exceeded  that  number  before  they  organ- 


ized a  raiding  party  and  sent  it  into  the  gentle- 
man's own  State  to  rob  the  banks  and  mur- 
der the  citizens  who  attempted  to  defend  them. 
Backed  as  thcj''  are  by  the  power  of  England, 
they  are  our  most  dangerous  enemies,  because 
they  are  our  nearest;  and  I  do  not  find  it  laid 
down  even  in  the  Christian  code  of  morals  that 
we  sluill  injure  ourselves  arid  impoverish  our 
families  and  country  to  benefit  those  who  would 
have  disseminated  poison  among  us,  who  would 
have  burned  our  cities  and  towns,  and  who  did 
all  that  the  devilish  ingenuity  of  the  madmen 
of  the  South  could  suggest  to  injure  us  and 
destroy  our  country. 

They  are  foreigners  to  our  soil,  and  let  us 
regard  them  as  we  do  the  peoi^le  of  other  coun- 
tries, as  friends  in  peace  and  enemies  in  war. 
Let  us  legislate  for  them,  as  the  substitute  I 
have  submitted  proposes  to  do,  precisely  as  we 
do  for  the  rest  of  mankind.  I  can  understand, 
sir,  in  the  light  of  the  invaluable  book  from 
which  I  have  had  an  extract  read,  why  every 
provision  of  tho  so-called  reciprocity  treaty  was 
adverse  to  our  country.  Both  parties  to  it 
meant  mischief  to  us.  But  I  cannot  understand 
why  a  bill  should  be  reported  by  the  Commit- 
tee of  Ways  and  Means  which  if  adopted  would 
inevitably  strike  down  several  of  the  principal 
or  leading  interests  of  our  country.  It  might 
well  be  entitled  a  bill  to  destroy  the  fisheries, 
salt-works,  and  lumber  trade  of  the  country, 
and  to  prevent  the  working  of  bituminous  coal- 
beds  east  of  the  summit  of  the  Alleghaniesand 
within  the  limits  of  the  United  States.  Should 
it  become  a  law  it  will  ruin  all  those  great 
branches  of  industry. 

The  gentleman  from  Vermont,  in  introdu- 
cing the  bill,  said  with  great  plausibility — more 
plausibility  than  candor,  I  am  sorry  to  say: 

"  Coal  is  a  raw  material,  and  for  every  ton  of  iron 
made  at  least  three  tons  of  bituminous  or  two  of 
anthracite  coal  are  consumed.  Itisthemotivepower 
of  railroads  and  steamboats  as  well  as  of  manufactu- 
ring establishments.  We  tax  iron  and  all  other  man- 
ufactures when  produced  and  sold,  au«i  we  tax  rail- 
roads and  steamboats  on  theii'  business.  Can  we  not 
afford  to  have  our  coal  free?  It  is,  too,  an  article  of 
universal  consumption,  required  in  our  rigorous  cli- 
mate in  large  quantities  by  those  unable  to  clothe 
themselves  in  heavy  and  abundant  woolens  or  thick 
and  castly  furs;  by  the  poor  as  well  as  the  rich. 
There  are  hardly  more  reasons  for  a  tax  on  coal  than 
upon  firewood.  In  addition  to  this,  our  own  coal- 
fields arc  unsurpassed  in  extent  and  quality  by  any 
in  tlie  world. 

"But  our  export  to  the  Canadas  of  coal  from  Ohio, 
Virginia,  and  Pennsylvania  bids  fair  to  equal  in 
amount  all  that  wo  bring  from  the  Provinces;  tho 
value  of  our  exports  in  181)4  being  1555,332,  and  that 
of  our  imports  SriS3,805.  So  that  under  any  circum- 
stances here  is  one  article  which  approaches theidea 
of  reciprocity,  and  an  interchange  effects  economy 
in  long  lines  of  freight,  relieving  ourselves  as  well  as 
others  from  positive  loss." 

Carlyle  tells  us  that  nothing  lies  like  figures, 
although  the  general  proposition  is  that  figures 
never  lie.  I  say,  then,  the  statement  made  is 
as  plausibly  delusive  as  a  statement  each  of  the 
propositions  of  which  is  in  itself  true  can  be. 

Sir,  is  chalk  cheese,  or  cheese  chalk  ?  In 
speaking  about  bituminous  and  anthracite  coal 
we  speak  of  two  distinct  articles,  as  unlike  as 
cheese  and  chalk.  This  bill  does  not  in  any 
way,  or  by  any  possibility,  affect  either  advan- 
tageously or  disadvantageously  the  anthracite 
coal  trade  and  interests  of  the  country. 

Canada  must  have  our  anthracite  coal.  She 
has  none  of  it,  nor  can  she  obtain  it  elsewhere. 
Our  Pennsylvania  anthracite  coal-fields  are  a 
God-given  monopoly,  as  are^k^e  long-staple 
cotton-fields  of  the  South.  Our  anthracite  in- 
terest asks  no  protection  so  far  as  Canada  is 
concerned.  Were  it  constitutional  to  impose 
an  export  duty  you  might  put  a  light  one  on 
anthracite  coal,  and  the  Canadas  would  still 
buy  it  from  us.  The  $55-5,332,  worth  of  coal 
exported  under  the  treaty  in  1864  was  anthra- 
cite, and  in  fact,  therefore,  has  no  part  in  a 
discussion  relating  as  this  does  to  the  bitumi- 
nous coal  interests  of  the  country.  The  article 
bears  the  name  of  coal,  and  there  is  no  other 
reason  why  it  should  be  named  in  connection 
with  this  Ijill. 

From  what  fields,  and  to  what  provincial 
ports,  have  we  exported  bituminous  coal  from 
Ohio?  r  ask  the  well-informed  gentlemen 
who  compose  the  Ohio  delegation  to  tell  me 


if  there  be  one  line  of  steamers,  or  any  other 
kind  of  boats,  employed  in  carrying  Ohio  coal 
to  the  British  Provinces.  Why,  sir,  they  could 
not  sell  it  at  the  wharf  in  any  provincial  town 
for  its  cost.  Virginia  coal  go  to  the  British 
Provinces!  It  cannot,  in  the  nature  of  things, 
have  gone  there  save  as  a  curiosity  for  mincr- 
alogical  cabinets.  It  never  went  there  as  an 
article  of  commerce. 

The  gist  of  the  gentleman's  argument  is  that 
we  need  cheap  coal.  AVhy,  then,  does  he  not 
propose  to  take  the  duty  of  a  dollar  and  a 
quarter  per  tonoff  British  coal,  so  that  we  may 
have  it  still  cheaper?     Where  is  his  logic? 

Mr.  MORRILL.  Does  the  gentleman  desire 
an  answer? 

Mr.  KELLEY.  Yes,  sir. 

Mr.  MORRILL.  Mr.  Chairman,  in  relation 
to  this  subject  of  coal,  I  confess  that  I  am  not 
clear  that  it  is  proper  to  protect  it  at  all.  I  do 
believe  that  it  is  one  of  those  articles  that  can- 
not be  increased  by  protection,  and  if  it  is  so, 
the  whole  foundation  of  the  doctrine  drops  out, 
in  my  judgment.  I  think,  as  I  stated  in  the 
extracts  which  the  gentleman  has  just  read,  that 
it  is  so  nearly  allied  to  firewood  that  it  deserves 
perhaps  no  protection. 

And  while  I  am  up  allow  me  to  ask  thegen- 
"tleman  if  he  has  any  statistics  to  show  that  this 
coal  that  goes  to  Canada  is  not  bituminous  coal. 
Do  they  not  use  it  there  for  the  purpose  of  mak- 
ing gas?  Or  do  they  use  anthracite  coal  through- 
out the  Provinces  for  making  gas?  I  ask  for 
information. 

Mr.  KELLEY.  I  will  answer  the  question 
of  the  gentleman.  There  may  have  some  small 
quantity  of  Ohio  coal  gone  there  for  experiment 
in  gas  making,  or  occasionally  a  vessel  may 
have  carried  it  as  ballast  to  some  western  town. 
It  is  not  a  recognized  article  of  commerce,  and 
there  is  neither  an  organized  company  for  'the 
sale  or  carrying  of  bituminous  coal  from  Ohio, 
Virginia ,  or  Pennsylvania,  to  the  Canadas.  I  ad- 
mit that  there  may  be  special  cargoes  shijiped 
for  gas  companies  in  some  extreme  vv^estern 
'  parts  of  Canada,  but  that  does  not  touch  the 
argument.  But  while  I  admit  the  fact,  for  the 
argument' s  sake,  I  must  say  that  I  do  not  believe 
it,  for  I  do  not  see  how  it  can  be  true. 

The  gentleman  from  Vermont  [Mr.  Mok- 
rill]  says  the  quantity  of  coal  cannot  be  in- 
creased. Allow  me  to  say  that  I  am  speaking 
for  no  Pennsylvania  interest  to-day.  I  am 
speaking  for  poor,  wasted,  war- tram  pled  Vir- 
ginia, for  Maryland,  West  Virginia,  Kentucky, 
Tennessee,  and  Missouri,  for  Georgia,  and  all 
the  southern  States.  They  all  need  our  foster- 
ing care,  and  all  have  inexhaustible  beds  of 
bituminous  coal  that  ought  to  be  productive. 
I  am  not. willing  that  the  rebellious  people  of 
the  South  shall  become  my  political  master  or 
equal  in  the  councils  of  the  nation  until  they 
are  politically  regenerated.  But  I  desire  to 
develop  their  natural  resources,  to  induce  cap- 
italists, laborers,  and  men  of  enterprise  to  go 
and  settle  among  them,  and  build  up  industrious 
and  peaceful  Commonwealths  in  the  hearts  of 
whose  people  loyalty  to  the  Union  shall  dwell. 
It  is  in  these  interests  that  I  speak.  The  bitum- 
inous coal  interest  of  eastern  Pennsylvania  is 
comparatively  unimportant;  but  we  have  the 
only  paying  bituminous  coal  company  east  of  the 
summit  of  the  Alleghany  mountains.  Thirty- 
odd  millions  of  capital  have  already  been  in- 
vested outside  of  my  State  in  this  branch  of  the 
coal  trade.  Thirty  millions  more  have  been 
invested  in  railroads  to  convey  the  coal  from 
the  mines  to  market,  and  though  it  is  all  unpro- 
ductive, or  nearly  so,  the  owners  do  not  aban- 
don it  as  lost. 

They  hope  that,  impelled  by  a  sense  of  jus- 
tice, or  the  pride  of  American  citizenship.  Con- 
gress will  protect  them  against  the  assaults  of 
British  capital  and  ill-paid  labor.  They  have 
waited  in  hope  for  the  day  when  the  infamous 
treaty  which  blasted  their  prospects  should  be 
annulled  and  they  be  permitted  to  enjoy  equal 
chances  with  foreigners  in  our  own  markets. 
Give  them  but  an  even  chance,  burdened  as  ^ 
they  are  by  our  war  taxes,  and  all  these  dead  ' 
millions  will  become  productive.     I  challenge 
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any  member  of  the  House  to  name  another 
bituminous  coal  company,  tlian  the  Westmore- 
land Company  that  has  paid  or  earned  a  div- 
idend in  the  last  three  years  on  the  eastern 
slope  of  the  mountains.  Give  them  protec- 
tion equal  to  the  taxes,  direct  and  incidental, 
which  you  impose  upon  tiiem,  and  you  will  lind 
that  instead  of  the  product  of  1807  being  but 
two  million  tons,  as  it  was  last  year,  we  can 
produce  ninety- five  million  tons,  as  England 
did  in  that  same  year.  Our  fields  are  broader 
and  richer  than  hers  and  those  of  Nova  Scotia 
combined.  They  are  scattered  from  the  mount- 
•ain  above  the  clouds,  on  the  brows  of  which 
Hooker  and  his  brave  comrades  fought,  east- 
ward and  northward  and  westward  all  over  our 
country. 

MESSAGE  FROJI  THE  SENATE. 

Here  the  committee  rose  informally,  and  the 
Speaker  having  resumed  the  chair,  a  message 
from  the  Senate  by  Mr.  McDoxai.d,  its  Chief 
Clerk,  informed  the  House  that  the  Senate  had 
passed  bill  of  the  House  No.  201,  to  declare 
the  meaning  of  certain  parts  of  the  internal 
revenue  act,  approved  June  30,  1864,  and  for 
other  purposes,  with  amendments,  in  which 
he  was  directed  to  ask  the  concurrence  of  the 
House. 

The  Committee  of  the  AVhole  on  the  state 
of  the  Union  then  resumed  its  session. 

TllADE  WITH  BRITISH  AMERICA AGAIN. 

Mr.  KELLEY.  Give  them  but  that  meas- 
ure of  protection  which  under  the  weight  of 
taxation  they  bear  will  secure  an  equal  chance 
in  our  markets,  and  they  will  give  you  an  ade- 
quate supply  of  coal,  and  in  two  or  three  years 
domestic  comjietition,  while  it  will  by  patron- 
izing your  railroads  and  carrying  companies 
have  filled  your  Treasury  and  enabled  you  to 
reduce  your  scale  of  taxation,  will  bring  down 
the  price  of  coal  in  all  our  markets. 

Pennsylvania,  I  repeat,  has  no  special  inter- 
est in  this  question.  Her  interest  is  that  the 
general  prosperity  of  the  country  shall  be  pro- 
moted. We  want  you  manufacturers  of  New 
England  to  clothe  the  men  who  dig  and  handle 
our  coal ;  we  want  you  men  of  tlie  Northwest 
to  feed  the  men  who  dig  and  handle  our  coal; 
and  Pennsylvania  will  rejoice  in  her  share  of 
the  general  prosperity  which  will  then  bless 
our  country. 

Sir,  I  turn  to  the  fortieth  page  of  the  letter  of 
the  Secretary  of  the  Treasury,  embodying  the 
report  of  the  revenue  commissioners,  and  find 
that  in  the  fiscal  year  1865  there  were  imported, 
under  the  reciprocity  treaty,  13,025,432  bushels, 
being  465,194  tons  of  bituminous  coal,  free  of 
duty,  from  the  British  Provinces.  There  were 
imported  jn  the  same  year,  paying  a  duty  of 
$1*25  a  ton,  G,131,608"bushels,  being  218,986 
tons,  from  England.  There  were  exported  of 
domestic  production,  which,  as  I  have  said,  was 
all  or  nearly  all  anthracite,  3,708,264  bushels, 
and  there  were  exported  of  foreign  production 
25,536  bushels,  making  nearly  1,000  tons. 

Sir,  will  it  be  said  that  the  vast  coal-beds  of 
this  country  cannot  supply  our  wants,  and  that 
we  cannot  increase  our  production  ?  Or  will  any 
gentleman  say  that  a  duty  of  fifty  cents  is  enough 
to  protect  these  embarrassed  but  important 
interests?  I  ask  gentlemen  to  mark  the  fact, 
that  though  465,194  tons  came  in  under  the 
reciprocity  treaty,  free  of  duty,  from  her  Prov- 
inces, England  was  still  able  to  send  in,  and 
pay  $1  25  duty  per  ton,  the  enormous  amount 
of  218,986  tons.  Is  it  not  apparent  from  these 
facts  that  we  will  bankrupt  every  bituminous 
coal  company  in  the  country  if  we  pass  this  bill  ? 

Do  gentlemen  say  our  demands  in  this  be- 
half are  exorbitant,  or  ask  why  our  coal  can- 
not be  sold  cheaply  as  that  of  England  and  the 
Provinces?  I  answer  them  in  part  by  another 
question,  which  is,  do  they  wish  the  American 
miner  to  toil  for  the  wages  given  to  laborers 
in  English  collieries?  Sir,  the  heartlessness 
of  the  capitalists  of  England  was  never  more 
.fully  exposed  than  b}'  the  report  of  the  parlia- 
mentary commission  appointed  to  inquire  into 
the  condition  of  the  mining  population  of  the 


country.  England's  shame  is  nowhere  written 
in  broader  or  darker  colors  than  in  that  report, 
and  I  will  not  permit  myself  to  believe  that  any 
member  of  this  House  is  anxious  that  we  should 
emulate  that  page  of  her  history. 

Our  better  wages  for  labor  and  our  heavy 
war  taxes  answer  the  suggestion  thrown  out. 
How  much  England  and  her  vimerican  Prov- 
inces did  to  protract  and  aggravate  the  war  is 
known  to  all,  and  I  am  not  willing  they  should 
derive  advantage  from  their  treachery.  On 
this  subject  I  quote  a  few  lines  from  a  letter 
from  an  intelligent  coal  operator : 

"  It  is  almost  impossible  to  compute  precisely  the 
amount  of  revenue  that  Government  reaps  from  a 
ton  of  bituminous  coal,  but  the  fairest  way  to  set  at 
it  will  be  to  take  the  cost  of  putting  the  article  on 
board  vessel  before  the  war,  (or  in  1860.)  S3  -50  per 
ton,  as  compared  with  the  present  cost,  seven  dollars 
per  ton,  makiu?  an  increase  in  the  actual  cost  of 
S3  50  per  ton.  This  increase  is  in  the  main  occa- 
sione.d  by  the  taxes  which  have  been  levied  in  order 
to  support  the  Government,  (which  we  pay  cheer- 
fully;) and  they  touch  every  article  of  provisions  and 
repairs  a^iout  the  mines  and  railroads,  as  well  as  the 
two  and  a  half  per  cent,  upon  the  gross  rate  of  trans- 
portation and  five  per  cent,  upon  the  net  earninjjrs 
of  the  carrying  companies,  which,  when  all  summed 
together,  amount  to  very  nearly  if  not  quite  three 
dollars  per  ton." 

Sir,  we  are  In  a  transition  age ;  and  here  I 
reply  to  the  remark  of  the  gentleman  from  Ver- 
mont [Mr.  Morrii.l]  that  coal  ought  not  to  be 
protected.  We  are  in  a  transition  age  in  more 
senses  than  one.  We  are  passing  from  war  to 
peace  and  from  the  age  of  iron  to  the  age  of 
steel.  In  a  few  years,  if  we  foster  our  industry, 
steel  will  supplant  iron  in  almost  all  the  uses  to 
which  it  is  now  applied.  Sir,  coal  and  iron  are 
the  muscles  of  modern  civilization  ;  and  fire — 
ignited  coal — is  the  material  force  that  Is  Impel- 
ling us  onward  and  upward.  Had  the  southern 
States  had  equal  mastery  with  us  of  these  ele- 
ments, I  doubt  wdiether  we  would  yet  have  made 
conquest  over  them.  I  query  whether  the  re- 
sult might  not  have  been  otherwise  than  i,t  was. 
What  were  Vulcan  and  the  Cyclops  to  an  Amer- 
ican mechanic  handling  a  steam-engine  or  a 
trip-hammer?  We  live  In  a  new  age.  Old  my- 
thologies and  traditions  serve  but  to  hamper  us. 
We  must  adapt  ourselves  to  the  agencies  by 
which  we  are  surrounded  and  the  exigencies  in 
which  we  are  Involved. 

Sir,  when  the  consular  wreath  first  graced 
the  brow  of  Napoleon  he  had  only  conquered 
Italy,  which,  In  the  somewhat  boastful  language 
of  the  historian,  extended  "from  the  Alps  to 
the  Papal  dominions,"'  And  what  had  he  done? 
Why,  sir,  all  that  Italy  which  he  had  conquered, 
could  it  be  lifted  bodily,  could  be  set  down  com- 
fortably within  the  limits  of  the  State  of  Maine 
or  of  South  Carolina.  He  had  never  then  com- 
manded so  many  men  as  Burnside  marched 
through  the  city  of  Washington  when  taking 
his  single  corps  to  swell  the  grand  army  of 
Lieutenant  General  Grant  in  the  Wilderness. 
How  was  it  that  we  could  move  such  masses  of 
men,  fight  this  war  over  the  broadest  theater  of 
International  or  civil  war  known  to  history,  and 
conclude  it  in  little  more  than  four  years?  It 
was  because  we  used  coal  and  Iron  as  our  mus- 
cles, and  fire — ignited  coal — as  our  force.  These 
gave  us  New  Orleans,  and  battered  down  Fort 
Elsher. 

And  I  may  add  that,  had  there  been  a  well- 
stocked  railroad  from  Moscow  to  the  Rhine, 
Napoleon's  retreat  would  have  been  marked  by 
fewer  horrors,  and  the  history  of  the  nineteenth 
century  would  not  probably  have  read  as  It  does. 

And  if  the  chairman  of  the  Committee  of 
Ways  and  Means  desires  to  secure  us  a  respecta- 
ble position  among  the  nations,  he  will  not  strike 
down,  disparage,  or  neglect  the  coal  and  iron 
Interests  of  the  country,  to  subserve  any  Inter- 
est of  his  own,  his  State,  or  section.  They  are 
the  primordial  elements  of  our  greatness,  and 
should  be  cherished  above  all  others.  Look 
at  their  power.  Behold  a  woman  with  an  iron 
machine  before  her  moving  noiselessly  ;  It  is 
impelled  by  coal  and  iron  fashioned  into  an 
engine,  and  is  doing  more  work  In  one  day 
than  one  hundred  such  women  could  have  done 
In  a  week  one  century  ago.  Or  see  yonder 
pallid  little  girl  attending  such  a  machine ;  she 


will  produce  results  in  one  day  that  would  have 
taxed  the  Industry  of  her  grandmother  for  a 
year.  The  power  of  those  delicate  people  i3 
not  superhuman;  it  is  coal  and  iron  that  pro- 
duce these  more  than  magical  results. 
_  The  gentleman  doubts  whether  the  produc- 
tion of  coal  can  or  should  Ijc  .stimulated,  and 
is  willing  we  should  depei\d  on  our  most  power- 
ful and  our  nearest  enemies  for  this  elemental 
substance.  The  country  will  not  respond  to 
such  purblind  patriotism.  And  the  passage  to 
this  bill  will  reduce  us  to  such  abject  depend- 
ence. 

In  eleven  months  of  1865 — I  do  not  go  back 
to  1864,  but  take  the  first  eleven  months  of 
1865,  of  last  year — sixty-six  per  cent,  of  the 
bituminous  coal  consumed  in  the  States  east 
of  Pennsylvania  was  mined  by  the  laborers  of 
Britain  or  of  the  British  Provinces.  Let  me 
prove  this.  The  amount  of  bituminous  coal 
received  at  Boston  and  New  York  from  the 
British  Provinces,  free  of  duty,  to  the  1st  of 
Decemljer,  1865,  was  392,158  tons.  The  amount 
of  English  coal  received  at  the  same  points 
during  the  same  period,  which  paid  a  tax  of 
$1  25  per  ton,  was  103,723;  total  foreign  coal, 
495,891  tons.  The  amount  of  coal  produced 
in  the  United  States,  delivered  during  the  same 
period  at  the  same  points,  was  but  287,874 
tons  ;  balance  in  favor  of  foreign  coal,  208,874 
tons — one  coal  company  In  the  British  Prov- 
inces declaring  dividends  of  one  hundred  and 
seventy-five  per  cent,  in  a  year,  and  but  one  of 
the  hundreds  of  companies  in  our  country  able 
to  declare  a  dividend  of  one  per  cent.,  making 
a  contrast  so  unfavorable  to  us  that  many  of 
our  enterprising  people,  as  was  shown  yester- 
day by  the  gentleman  from  Maryland,  [Mr.  F. 
Thojias,]  abandoned  their  country  and  em- 
barked tlieir  capital  in  the  coal  regions  of  Nova 
Scotia.  Can  we  strengthen  our  country  by  ex- 
porting enterprise,  industry,  and  capital  ? 

And  is  it  not  marvelous  that  such  an  exhibit 
against  us  can  be  made,  in  view  of  the  facts 
that  our  bituminous  coal-fields  are  so  much 
broader  and  richer  than  those  of  England  and 
Nova  Scotia  combined,  and  that  we  depend  for 
the  support  of  our  Government  and  its  credit 
upon  taxes  derived  In  great  pai'tfrom  the  forge, 
the  furnace,  the  foundery,  the  railroad,  the 
machine  shop,  the  coal-bed,  and  iron  mines? 
Are  gentlemen  willing  to  perpetuate  the  malign 
Influence  that  has  produced  a  state  of  facts  so 
disparaging  to  our  intelligence,  patriotism,  and 
interests?  No;  I  believe  they  will  agree  with 
me  that  the  time  has  arrived  when  we  should 
develop  our^  own  resources,  foster  American 
labor,  and  guard  our  own  interests.  One  efl'ect 
of  the  reciprocity  treaty  has  been  to  send  to 
Canada  one  million  five  hundred  thousand  im- 
migrants who,  but  for  the  advantages  it  gave 
the  Provinces  over  us,  would  have  swelled  our 
population.  Let  us  now,  by  taking  care  of  our 
own  iDCople,  Induce  them  to  come  and  share 
our  burdens  and  blessings. 

Sir,  I  have  said  that  I  would  not  legislate 
with  reference  to  the  Provinces  under  the  Influ- 
ence of  fear  or  hate.  It  would  indeed  be  unwise, 
for  these  people  will  yet  be  our  countrymen. 
When  British  free  trade,  preventing,  as  It  ever 
does  to  the  people  of  British  Provinces,  the 
diversification  of  their  industry,  shall  have 
impoverished  their  soil  and  repelled  immi- 
gration from  their  shores;  when  that  system 
of  British  free  trade  which  keeps  those  upon 
whom  it  is  Inflicted  at  hard  labor  in  the  pro- 
dnction  of  white  crops,  has  impoverished  their 
fields  as  It  has  those  of  our  old  States,  and 
reduced  them  to  oft-recurring  bankruptcy,  as 
it  inevitably  must;  and  when  adequate  protec- 
tion to  our  labor  shall  have  developed  our 
boundless  resources,  and  generous  wages  in- 
vited to  our  shores  the  skilled  laborers  of  the 
world,  the  contrast  between  our  condition  and 
that  of  the  people  of  the  Provinces  will  impel 
them  to  unite  their  destiny  with  ours,  and  then 
I  shall,  or  my  posterity  will,  be  ready  to  greet 
them  cordially  as  compatriots. 

Sir,  what  do  we  get  in  return  for  the  immeas- 
urable degradation  proposed  by  this  bill  ?  Why, 
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sir,  we  get  the  right  to  navigate  the  St.  Law- 
rence and  to  patronize  the  canals  and  railroads 
of  Canada,  and  the  right  to  cut  lumber — mark 
you.  '  •  the  right  to  cut  lumber  or  timber  of  any 
kind  on  that  portion  of  the  xVmerican  territory 
in  the  State  of  Maine  watered  by  the  river  St. 
John  andits  tril)utaries,  and  when  lloateddown 
that  river  to  the  sea  to  ship  the  same  to  the 
United  States  from  the  Province  of  New  Bruns- 
wick without  any  export  duty  or  other  duty." 
I  take  it,  sir,  that  these  rights  will  not  be  long 
withheld  from  us.  even  if  we  determine  to  give 
the  American  laborer  a  fair  field  in  which  to 
compete  with  those  of  England  and  her  Prov- 
inces. 

Let  me  pause  for  a  moment  to  say  to  the  gen- 
tleman that  his  statement  of  the  amount  of  coal 
imported  and  exported  is  more  plausible  than 
candid  in  a  respect  not  yet  noticed.  It  is  ap- 
praised at  ad  valorem  prices,  which  are  specie 
prices  in  the  land  from  which  it  is  exported  ; 
while  ours  is  calculated  at  currency  prices. 
This  fact  must  be  borne  in  mind  in  making  the 
calculations  of  relative  quantities. 

But  to  resume  and  conclude.'  Sir,  to  get 
these  rights  we  give  precisely  the  same  rights 
in  larger  degree  and  with  greater  advantage 
to  the  British  colonists.  We  will  therefore 
get  them  without  this  bill.  I  do  not  wish  to 
acquire  them  by  force.  I  am  anxious  to  see 
them  granted  reciprocally  b}"^  our  country  and 
the  Provinces  ;  but  not  as  this  bill  does  it. 

It  can  be  done  by  treaty  or  by  act  of  Con- 
gress ;  but  be  that  as  it  may,  do  not  let  us  agree 
to  destroy  the  fisheries  of  New  England,  the 
salt-works  of  West  Virginia,  the  lumber  busi- 
ness of  the  Northwest  and  of  Maine,  and  the 
bituminous  coal-works  of  the  whole  country, 
as  the  price  of  the  privilege  of  yielding  moi"e 
specifically  and  in  kind  than  Ave  get. 

No,  sir;  let  us  maintain  our  rights,  our  in- 
terests, and  our  country's  dignity.  Let  us  go  on 
our  way  as  though  there  were  no  British  Prov- 
inces ;  and  the  mere  action  of  British  legisla- 
tion, constraining  their  people,  as  I  have  already 
said,  to  unrequited  agricultural  labor,  will  make 
them  sigh  for  our  prosperity.  And  then  we 
shall  find  that  the  American  Constitution  is  as 
elastic  as  it  is  grand  and  enduring.  It  has  ex- 
panded to  embrace  immense  tracts  of  territory. 
Our  flag  has  swept  from  the  limits  of  the  ori- 
ginal thirteen  States  to  the  Pacific,  and  south- 
ward to  the  Rio  Grande;  and,  sir,  when  the 
people  of  Canada  shall,  as  they  will  if  we  jiro- 
tect  our  labor,  ask  to  unite  their  destinies  with 
ours,  the  world  will  receive  additional  proof 
that  when  Providence  impelled  our  fathers  to 
the  creation  of  our  Government,  it  gave  them 
the  wisdom  to  bless  us  with  a  Constitution  which 
is  the  fit  canopy  of  a  continent,  and  will  yet 
crown  one. 

Mr.  MORRILL.  Mr.  Chairman,  I  move  that 
the  committee  rise  for  the  purpose  of  terminat- 
ing debate,  unless  we  can  have  an  understand- 
ing, by  the  unanimous  consent  of  the  commit- 
tee, that  general  debate  shall  close  after  one 
hour,  to  be  divided  among  some  three  or  four 
gentlemen. 

The  CHAIRMAN.  Unanimous  consent  is 
asked  that  debate  terminate  in  one  hour. 

Mr.  DRIGGS.     I  object. 

The  motion  that  the  committee  rise  was  not 
agreed  to  ;  there  being — ayes  thirty-one,  noes 
not  counted. 

Mr.  DRIGGS.  Mr.  Chairman,  I  do  not  in- 
tend to  occupy  the  attention  of  the  House  for 
more  than  ten  or  fifteen  minutes;  and  I  shall 
confine  my  remarks  especially  to  the  duty  pro- 
posed to  be  laid  upon  the  article  of  Canadian 
lumber. 

I  understood  the  gentleman  from  Vermont 
[Mr.  Morrill]  to  promise  that  he  would  not 
call  up  the  bills  in  relation  to  the  duties  on  salt 
and  lumber  until  such  members  of  this  House 
as  were  interested  had  an  opportunity  to  ap- 
pear before  the  Committee  of  Ways  and  Means 
to  explain  the  reasons  why  they  deem  the  du- 
ties fixed  upon  these  two  articles  by  the  com- 
mittee are  too  low.  With  this  understanding, 
I  confess,  Mr.  Chairman,  that  I  was  much  sur- 


prised when  the  bill  under  consideration  was 
called  up  yesterday  without  such  opportunity 
having  been  afforded. 

Mr.  MORRILL.  The  gentleman  did  speak 
to  me  in  relation  to  salt,  and  I  gave  him  a 
promise  that  he  should  be  heard  before  the 
Committeeof  WaysandMeans.  I  amsurprised 
now  that  he  makes  complaint  that  he  has  not 
been  allowed  full  opportunity  of  explaining  his 
views  before  the  committee  as  to  the  article  of 
salt,  which  is  not  embraced  in  this  bill,  and 
which  the  committee  have  notconsidered.  When 
they  do  he  will  have  his  opportunity;  but  I 
never  gave  the  gentleman  any  assurance  as  to 
lumber. 

Mr.  DRIGGS.  Then  those  has  been  a  mis- 
understanding. I  certainly  meant  to  include  in 
my  remarks  th'e  articles  of  salt  and  lumber.  As 
the  gentleman  explains  that  he  did  not  under- 
stand me  as  including  lumber,  I  of  course  ac- 
cept the  explanation. 

Mr.  Chairman,  the  object  of  my  remarks  this 
morning  is  with  a  view  of  convincing  the  House 
that  the  duty  imposed  by  this  bill  upon  manu- 
factured Canadian  lumber  is  entirely  too  low 
to  place  the  American  lumberman  on  an  equal- 
ity with  the  Canadian.  The  reasons,  Mr.  Chair- 
man, why  this  is  so  are  very  plain  and  simple. 

In  the  first  place  the  stumpage,  as  the  lum- 
bermen call  it,  or  the  cost  of  the  lumber  in  the 
tree,  is  only  about  fifty  cents  per  thousand  feet 
in  Canada,  while  it  is  from  two  to  five  dollars 
in  the  States.  In  the  next  place,  the  transpor- 
tation to  the  entire  eastern  market  is  much 
shorter  from  the  lumber  regions  of  Canada  than 
from  the  forests  of  Michigan  and  Wisconsin. 

Then  the  cost  of  labor  in  the  States  over  that 
of  Canada,  when  added  to  the  internal  revenue 
taxes,  makes  a  difference  of  at  least  two  dollars 
per  thousand  feet  in  favor  of  Canada,  and  all 
together  a  disci'imination  in  favor  of  Canadian 
lumber  of  at  least  four  dollars  per  thousand. 

The  duty  fixed  by  the  committee  in  the  bill 
under  consideration  on  lumber  not  worth  over 
seven  dollars  per  thousand  is  one  dollar  per 
thousand ;  on  all  lumber  worth  not  over  twelve 
dollars,  nor  under  seven  dollars  per  thousand, 
two  dollars  per  thousand ;  while  the  duty  pro- 
posed by  the  amendment  is  three  dollars  per 
thousand  on  all  manufactured  pine  lumber. 
Even  this  will  not,  as  we  claim,  be  a  protective 
tariff;  nor  Avill  it  place  the  American  laborer 
on  an  equal  footing  with  the  Canadian;  but 
we  hope,  by  the  superior  skill  of  our  manufactur- 
ers, that  they  will  be  able  to  compete  with  their 
Canadian  neighbors. 

Mr.  Chairman,  it  is  well  known  that  a  supe- 
rior article  of  white  pine  east  of  the  Mississippi 
in  our  country  is  found  mostly  in  the  States  of 
Michigan  and  Wisconsin,  and  that  it  is  rapidly 
diminishing  and  passing  away,  never  to  be  again 
replaced,  it  requiring  nearly  a  century  for  its 
perfect  growth.  It  is  supposed  by  many  that 
the  manufacturing  of  lumlaer  is  a  very  profita- 
able  business  ;  but  this  is  a  great  mistake,  the 
profits  chiefly  being  made  by  the  capitalists  and 
speculators,  who  stand  between  the  producer 
and  consumer.  And  I  assert,  Mr.  Chairman, 
what  I  know  to  be  true,  that  not  one  half  of  the 
lumber  producers  of  northern  Michigan,  after 
pursuing  their  business  for  years,  have  been 
able  to  meet  their  notes  at  maturity,  and  that 
most  of  them  are  to-day  poor.  I  am  opposed 
to  an  advalorem  duty  on  lumber  for  the  reason, 
mainly,  that  it  will  be  impossible  to  have  such 
a  duty  honestly  collected.  All  the  higher  qual- 
ities imported  from  Canada  will  be  brought  in 
mixed  with  the  lower  qualities,  to  be  separated 
and  reinspected  in  the  States ;  and  thus  all 
Canadian  lumber  will  be  brought  in  at  one  dol- 
lar duty  per  thousand,  instead  of  higher  duties, 
as  proposed  by  the  bill.  To  prevent  this,  Mr. 
Chairman,  it  will  require  a  swarm  of  custom- 
house ofScers  along  the  entire  border  from  Lake 
Superior  to  Augusta,  Maine,  whose  united  sal- 
aries would  amount  to  more  than  the  entire 
duty  collected  on  importations  from  Canada. 

I  will  add,  sir,  that  the  district  which  I  repre- 
sent is  largely  interested  in  the  lumber  trade  ; 
and  that  I  am  as  much  in  favor  as  the  gentle- 


man from  Ohio  or  any  other  of  producing  lum- 
ber as  cheaply  as  possible.  But  I  promised 
not  to  take  up  much  time,  and  I  will  conclude 
by  offering  the  following  amendment : 

Pago  2,  line  twelve,  after  the  word  "  i)iuo."  insert 
"  when  manufactured  into  boards  orplank, three  dol- 
lars per  one  thousand  feet." 

Mr.  .WENTAVORTH.  Mr.  Chairman,  I  rise 
not  to  make  a  speech,  in  the  ordinary  accepta- 
tion of  the  term,  but  to  call  attention  to  the 
bill  and  its  particular  provisions.  I  look  upon 
it  as  the  most  important  bill  that  will  come  be- 
fore the  House  at  this  session  of  Congress.  It 
is  a  sort  of  twofold  bill,  a  bill  carryiiag  a  great* 
deal  more  than  actually  appears  upon  its  face. 
It  is  a  sort  of  treaty  made  with  this  House, 
without  asking  the  Senators  to  take  the  re- 
sponsibility which  belongs  to  them  under  the 
Constitution. 

Now,  Mr.  Chairman,  the  consideration  which 
ought  to  influence  this  House  is  this :  whether 
there  should  be  any  reciprocity  treaty  or  not. 
That  is  the  first  thing  to  be  considerecl.  If  we 
are  to  have  a  reciprocity  treat}',  I  do  not  know 
any  individual  to  whom  I  would  intrust  the 
making  of  it  so  much  as  to  the  chairman  of  the 
Committee  of  Ways  and  Means.  He  under- 
stands the  subject  thoroughly,  as  thoroughly  as 
anybody  in  the  country.  Indeed,  you  can  hardly 
speakoftariffwithoutthinkingof  Mr.  Morrill, 
or  of  Mr.  Morrii-l  without  thinking  of  the  tariff. 
Morrill  and  tariff  are  synonymous,  just  like 
Lincoln  and  liberty. 

If  we  are  not  to  have  a  reciprocity  treaty,  I 
have  nothing  to  say  about  the  details  of  it. 
Every  gentleman  upon  this  floor  understands 
the  interests  of  his  constitueiits,  and  each  one 
will  come  to  conclusions  for  himself.  I  will  pass 
by,  then,  all  that  appertains  to  the  tariff'  proper, 
only  making  this  suggestion,  if  we  should  con- 
clude not  to  have  a  reciprocity  treaty,  to  refer 
this  bill  back  to  the  Committee  of  Ways  and 
Means  with  instructions  to  report  a  bill  conform- 
ing this  tariff  to  the  one  now  in  existence.  In 
looking  over  the  House,  I  find  a  great  many 
gentlemen  who  would  much  rather  have  that 
tariff.  We  would  then  have  a  uniformity  of 
tariff. 

There  is  agreatdealof  reasoninwhatthegen- 
tleman  from  Pennsylvania  [Mr.  Kelley]  has 
saidas  to  singling  out  the  British  Provinces  for 
our  favor.  I  think  we  should  treat  all  nations 
alike,  and  have  but  one  tariff  for  all  nations. 
If  we  are  to  have  a  tariff,  I  will  leave  the  pres- 
ent bill  in  the  hands  of  men  who  are  able  to 
defend  it. 

Now,  the  next  reciprocity  jjjeaty  you  find  in 

section  nine.     It  reads  thus  : 

Sec.  9.  And  he  it  further  enacted,  That  the  Presi- 
dent is  hereby  authorized  to  terminate  or  suspend 
the  provisions  of  this  act,  or  any  section  or  sections 
thereof,  and  as  to  the  whole  or  part  of  the  British 
North  American  colonies,  by  giving  public  notice  of 
such  termination  or  suspension,  whenever  in  hisopin- 
ion  it  may  appear  just  and  proper,  or  whenever  Iho 
following  privileges,  or  any  of  them,  shall  not  be  ac- 
corded and  secured  to  the  citizens  and  inhabitants 
of  the  United  States,  namely,  &c. 

I  do  not  know  what  treaty  there  is  behind 
this.  I  do  not  know  but  the  Secretary  of  the 
Treasury,  the  Secretary  of  State,  and  the  Brit- 
ish embassador  here  may  have  a  treaty  which 
will  come  down  flat  upon  ns  as  soon  as  this  is  - 
passed.  It  may  be  a  good  one,  and  it  may  be 
a  bad  one ;  but  as  a  Representative  from  one 
congressional  district  here  I  should  like  to  see 
it.  If  there  is  to  be  a  treaty  the  two  Senators 
from  my  State  can  take  their  proper  share  of 
responsibility.  We  are  contending  about  these 
small  provisions  of  the  bill  when  they  may 
amount  to  nothing  two  hours  after  the  bill  is 
passed.  Who  knows  how  soon  the  President 
of  the  United  States  will  suspend  it? 

As  to  the  advantages  of  a  reciprocity  treaty, 
I  find  that  depends  upon  the  locality  from 
which  a  man  comes.  Men  from  one  locality  say 
that  it  is  advantageous,  and  others  from  another 
locality  say  that  it  is  disadvantageous.  I  think 
if  we  do  without  a  treaty  for  sixty  or  ninety 
days  it  would  speak  for  itself.  The  treaty  ex- 
pires on  the  17th  of  March.  There  is  no  rea- 
son why  we  should  hurry  in  this  matter.     J 
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take  it  for  granted  Congress  is  not  going  to 
adjourn  very  soon.  I  have  heard,  however,  of 
a  recess  being  taken  ;  but  there  is  no  proba- 
bility this  Congress  will  adjourn  until  after 
we  shall  have  seen  the  practical  operations  of 
doing  without  a  treaty. 

The  Constitution  says  that  the  President  shall 
make  treaties  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Now,  if  I  had  my  way,  I 
would  refer  this  bill  back  to  the  Committee  of 
Ways  and  Means,  to  strike  out  all  that_ relates 
to  a  reciprocity  treaty;  and  after  sixty  or 
ninety  days  we  can  judge  for  ourselves. 

As  a  Representative  from  the  West,  I  have 
sought  information  of  what  Canada  could  do 
for  lis ;  I  have  asked  men  confidentially  what 
we  could  demand,  and  they  have  told  me  she 
had  nothing  to  give  us. 

Now,  then,  to  come  to  the  Welland  canal. 
I  would  like  myself  to  have  the  Welland  canal 
enlarged,  so  that  vessels  loaded  at  Chicago 
might  not  break  bulk  until  they  reach  the  ocean. 
They  cannot  do  it  now.  And  when  we  ask  the 
Canadians  why  they  do  not  enlarge  their  canal 
as  some  compensation  for  this  favor,  what  is 
the  answer?     They  say  they  are  notable  to  do  it. 

I  do  not  feel  at  liberty  to  repeat  private  con- 
versations which  I  had  with  distinguished  Ca- 
nadian gentlemen  on  this  subject,  but  the  near- 
est proposition  that  I  could  get  from  an}'  of 
them  was  that  they  would  be  willing  to  nego- 
tiate with  us  and  see  if  we  would  not  enlarge 
the  canal  together,  we  to  own  half  of  it.  Now, 
I  do  not  suppose  that  any  individual  in  this 
House  believes  that  we  are  ever  to  own  half 
of  anything  that  is  in  Canada. 

Mr.  BROOKS.     Will  the  gentleman  yield? 

Mr.  WENTWORTH.     Certainly. 

Mr.  BROOKS.  I  want  to  correct  what  I 
think  is  a  misunderstanding  on  the  part  of  the 
gentleman.  I  do  not  think  he  fairly  represents 
the  opinion  of  the  Canadians  on  this  subject. 
My  own  impression  is — and  I  need  not  say  how 
1  obtained  it ;  the  gentleman  is  cognizant  of 
the  mode  of  getting  knowledge  on  this  sulyect 
as  well  as  myself — my  own  impression  is  that 
the  Canadians  would  enlarge  the  Welland  canal 
for  ship  navigation  from  Chicago  so  that  vessels 
need  not  break  bulk,  provided  there  could  be  a 
renewal  of  what  is  called  the  reciprocity  treaty. 

Mr.  WENTWORTH.  Exactly;  that  is  what 
I  was  coming  to.  They  made  a  very  liberal 
ofiFer  in  that  respect,  and  they  asked  on  our 
part  a  guarantee  to  them  of  our  trade.  I  would 
like  to  see  the  man  that  would  do  it.  I  have 
no  doubt  if  it  was  in  the  power  of  this  Gov- 
ernment to  guaranty  to  Canada  for  ten  years 
our  trade  the  Canadians  would  take  hold  and 
enlarge  that  canal.  But  where  is  the  man  to 
execute  the  bond?  I  am  as  desirous  of  provid- 
ing an  outlet  for  the  western  trade  as  anybody, 
but  I  have  not  despaired  of  New  York  yet.  I 
hope  there  are  men  in  that  State  whose  pa- 
triotism bears  the  same  relation  to  that  of  De 
-  Witt  Clinton  that  the  great  New  York  and  Erie 
canal  bears  to  the  small  canal  around  the  falls 
of  Niagara.  I  hope  that  the  Empire  State  will 
yet  condescend  to  give  us  that  little  bit  of  a 
canal. 

My  own  State  has  been  trying  to  get  a  canal 
to  connect  the  lakes  and  rivers.  Despairing 
of  that,  she  has  gone  to  work  and  made  a  con- 
tract to  deepen  the  present  canal,  giving  up  for 
the  present  the  idea  of  enlarging  it.  And  when 
we  have  done  that  we  hope  to  have  the  aid  of 
the  legislation  of  Congress.  Instead  of  being 
driven  over  to  Canada  to  make  a  treaty  with 
them  for  an  outlet,  we  hope  to  be  able  to  get  it 
from  the  State  of  New  York,  and  if  the  Empire 
State  cannot  do  it  herself,  then  we  want  the 
nation  to  do  it. 

That  is  all  that  can  be  done  for  us  out  West 
just  now.  This  treaty,  which  depends  upon 
the  ipse  dixit  of  the  President  of  the  United 
States,  is  of  no  real  value  to  us.  It  secures  to 
us  nothing,  and  even  if  it  did,  it  is  dependent 
entirely  upon  the  whims  of  a  man  who  hapjiens 
to  be  at  the  head  of  the  Government  for  a  short 
time. 

Mr.  Chairman,  I  think  this  bill  should  be 
Bent  back  to  the  committee  for  the  present,  be- 


cause I  understand  the  chairman  to  have  inti- 
mated to  the  House  that  in  making  the  other 
tariff  bill  some  local  matters  were  passed  over 
in  relation  to  Canada  in  consequence  of  that 
reciprocity  treaty.  Whatever  extra  legislation 
is  now  wanted  in  consequence  of  the  expira- 
tion of  this  treaty  I  have  no  doubt  this  House 
would  unanimously  pass.  And  when  we  have 
secured  that  we  could  see  whether  this  was 
wanted. 

I  know  there  is  one  alarming  state  of  things, 
and  that  is  the  fisheries.  But  I  take  it  for 
granted  that  our  New  England  friends  will  ob- 
serve all  the  lav\'s  and  treaties  of  this  country, 
and  when  they  know  that  they  cannot  go  upon 
those  old  fishing  grounds  Avhich  they  have  so 
long  enjoyed,  they  will  not  do  anything  that  will 
plunge  this  country  into  difficulty  on  that  ac- 
count. If  our  fishermen  should  go  there  with 
their  vessels,  I  suppose  they  will  take  the  con- 
sequences, and  if  those  consequences  are  as 
serious  as  they  are  represented,  then  this  House 
would  be  in  session,  and  it  will  not  take  us  long 
to  legislate  upon  the  matter. 

Mr.  SPALDING.  Mr.  Chairman,  in  the  last 
Congress  I  was  with  my  friend  from  Vermont, 
[Mr.  Morrill,]  the  experienced  chairman  of 
the  Committee  of  W^ays  and  Means,  in  his  in- 
cessant efforts  to  put  an  end  to  this  miscalled 
reciprocity  treaty.  I  believe  I  voted  with  him 
under  all  circumstances,  led  mainly  by  his  en- 
lightened guidance,  and  it  is  therefore  with  no 
little  surprise  that  I  find  at  this  period,  before 
even  the  time  limited,  the  17th  of  March,  comes 
round,  that  gentleman  coming  before  us  vir- 
tually to  renew  that  treaty  in  a  modified  form. 

Sir,  I  ol)ject  at  the  present  time  to  this  whole 
system  of  legislation,  and  the  very  sensible 
remarks  submitted  by  the  gentleman  from  Illi- 
nois [Mr.  Wentworth]  relieve  me  from  the 
necessity  of  an  ai-gument  upon  it.  I  simply 
say  that  I  can  see  no  reason  as  yet  in  the  argu- 
mentof  the  chairman  of  the  Committee  of  Ways 
and  Means  or  in  the  remarks  from  any  other 
quarter  of  the  House  for  making  a  distinction 
between  the  Canadas  and  the  British  Provinces 
generally,  and  any  other  foreign  country,  in 
regulating  our  national  tariff. 

Mr.  Chairman,  why  do  we  not  have  a  spe- 
cial tariff  between  the  United  States  and  the 
island  of  Cuba?  That  may  be  claimed  with 
the  same  urgency  as  a  special  tariff  for  the 
Canadas.  The  Canadas  are  upon  our  borders. 
The  island  of  Cuba  is  not  agreat  distance  from 
the  coast  of  Florida  or  the  coast  of  Louisiana. 
Why  not,  then,  have  a  special  tariff  for  Cuba, 
or  for  any  other  portion  of  the  world  Avith 
which  we  have  trade? 

Mr.  Chairman,  I  object  to  this  legislation  for 
the  reason  that  it  is  not  possible — I  will  not 
say  probable — it  is  not  }iossible  to  afford  pro- 
tection by  specific  legislation  unless  you  afford 
it  to  the  whole  country.  Now,  I  concede  to 
the  learned  Committee  of  Ways  and  Means, 
and  especially  to  the  chairman  of  that  com- 
mittee, as  much  disinterestedness  as  to  any 
gentlemen  upon  this  floor,  and  more  than  I 
claim  for  myself,  because  I  know  that  in  our 
legislation  here  I  do  feel  moved  whenever  it 
touches  my  particular  district  of  country.  It 
must  be  so  to  some  extent  with  my  learned 
friend,  the  chairman  of  the  Committee  of 
Ways  and  Means ;  and  on  looking  at  his  bill  I 
find  that  some  of  the  important  interests  of 
Vermont  are  very  well  taken  care  of,  not  per- 
haps so  much  in  this  bill  as  in  the  general 
tariff  bill  of  the  country.  I  find,  for  instance, 
that  the  marble  of  Vermont — and  I  suppose 
there  is  marble  enough  in  their  quarries  to  sup- 
ply the  whole  United  States,  and  I  am  very 
glad  that  they  have  that  capacity — is  protected 
against  Italian  marble  to  the  tune,  I  believe, 
of  about  fifty  per  cent.  Am  I  not  right  in  this  ? 
Fifty  cents  on  the  cubic  foot,  and  in  addition 
thereto  twenty  per  cent,  ad  valorem.  That  is 
the  tariff  now  upon  Italian  marble. 
_  Mr.  MORRILL.  Mr.  Chairman,  this  is  en- 
tirely foreign  to  the  subject  before  the  com- 
mittee. I  am  really  surprised  that  so  good  a 
logician  as  my  friend  from  Ohio  should  lug 
extx'aneous   matters  into  this  debate.     I  am 


perfectly  willing  that  he  shall  do  so,  however, 
if  it  meets  his  views  of  propriety. 

In  relation  to  this  subject  of  marble,  let  me 
say  that  my  State  is  not  alone  interested  in  it. 
I  believe  that  the  States  of  Massachusetts, 
Maryland,  Tennessee,  and  to  some  extent  New 
York,  are  like\»ise  interested  in  it. 

As  to  the  point  he  makes,  that  there  is  a  pro- 
tection of  fifty  per  cent.,  let  me  say  that  Ital- 
ian marble  is  sold  at  the  present  time  in  New 
York  for  $5  50  per  cubic  foot.  I  do  not  care 
what  may  be  its  pretended  value  aljroad,  you 
may  estimate  it  at  wdiat  you  please,  but  every 
man  of  sense  must  know  that  there  is  no  such 
protection  as  fifty  per  cent. 

Mr.  SPALDING.  My  learned  friend,  the 
chairman  of  the  Committee  of  AV^aysand  Means, 
will  excuse  me  if  in  the  short  time  during 
which  I  shall  occupy  the  attention  of  the  "Com- 
mittee I  show  myself  misinformed.  I  did  not 
intend  any  disparagement  to  the  State  of  Ver- 
mont or  to  the  gentleman  himself.  I  was  only 
illustrating  my  position  that  we  are,  all  of  us, 
actuated  somewhat, -not  by  motives  of  self,  but 
by  motives  which  seek  to  aggrandize  the  local- 
ities in  which  we  live. 

Mr.  MORRILL.  My  reply  is,  that  while  I 
have  been  jocosely  accused  by  political  oppo- 
nents of  doing  Avhat  the  gentleman  suggests,  I 
have  never  yet  been  accused  of  it  before  by  a 
political  friend. 

Mr.  SPALDING.  My  friend  will  pardon  me. 
I  say  that  he  may  do  it  involuntarily. 

Now,  I  will  refer  to  an  article  of  which  the 
State  of  Vermont  may  well  be  proud,  its  Mor- 
gan horses.  I  believe  that  breed  of  horses  is 
very  nearly  peculiar  to  the  State  of  Vermont. 
Those  horses  are  coveted  in  all  j^arts  of  the 
country  ;  they  are  in  demand  everywhere.  Ver- 
mont exports  a  vast  number  of  those  horses, 
very  many  of  them  to  my  own  section  of  coun- 
try and  to  the  far  West.  Now,  I  find  in  the 
general  tariff  bill  that  all  live  animals  are  ad- 
mitted free  of  duty.  But  in  this  bill  my  friend 
has  taken  care  to  insert  a  duty  of  twenty  per 
cent,  ad  valorem  on  all  live  animals  ;  which 
will  protect  Morgan  horses  pretty  well. 

Mr.  MORRILL.  If  the  gentleman  from  Ohio 
[Mr  Spalding]  will  allow  me  to  interrupt  him 
again,  I  will  say  that  while  the  reciprocity 
treaty  was  in  force  of  course  it  was  proper  that 
the  same  exemptions  and  the  same  duty  should 
be  imposed  upon  live  animals  from  all  parts  of 
the  world,  because  we  obtained  none,  or  very 
few,  excejDt  those  which  came  from  the  Prov- 
inces. If  the  gentleman  will  look  at  the  prior 
tariff  he  will  find  that  animals  were  admitted  at 
a  duty  of  twenty  per  cent,  ad  valorem.  This 
bill  merelj'  proposes  to  restore  the  same  duties 
that  existed  prior  to  the  enactment  of  the  reci- 
procity treatv. 

Mr.  SPALDING.  In  theliumble  district  I 
represent  on  this  floor  the  article  of  grindstones 
cut  a  very  conspicuous  figure. 

Mr.  MORRILL.  "There's  the  rub." 
[Laughter.] 

Mr.  SPALDING.  "Ay,  there's  the  rub," 
says  the  gentleman  ;  and  I  may  as  well  rub  on 
the  grindstone  as  anywhere  else,  and  in  time 
I  may  become  sharji  enough  for  the  gentleman 
from  Vermont.  [Laughter.]  Under  thegeneral 
tariff  law  grindstones,  manufactured,  were  pro- 
tected with  a  duty  of  twenty  per  cent,  ad  va- 
lorem; unmanufactured  grindstones,  ten  per 
cent.  In  this  bill  grindstones,  rough  or  unfin- 
ished, are  found  among  the  articles  free  of  duty. 

Now,  sir,  it  is  an  established  fact  that  the 
grindstones  of  Nova  Scotia  can  be  brought  to 
the  markets  of  Boston,  New  York,  and  Phila- 
delphia by  sea  for  three  dollars  a  ton,  whereas 
it  costs  my  constituents  some  eight  or  nine  dol- 
lars a  ton  to  transport  to  the  same  markets  their 
grindstones.  They  are  left  without  any  pro- 
tection whatever  to  compete  with  this  great 
interest  of  Nova  Scotia. 

Again,  the  wheat-growing  interest  is  some- 
what extensive  in  the  western  country.  My 
State  is  somewhat  largely  interested  in  it ;  and 
the  States  of  Indiana,  Illinois,  Iowa,  and  other 
northwestern  States  are  even  more  interest>ed 
in  it. 
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put  down  at  twcnt}'  cents  abushel.  Itis placed 
in  this  bill  at  the  same  i"ate,  twenty  cents  a 
bushel.  Now,  mark:  Canadian  wjieat  can  be 
brought  to  Buffalo  for  two  cents  a  bushel.  You 
cannot  bring  wheat  from  Iowa  to  BnOalo  under 
forty  cents  a  bushel.  You  start  from  BulTalo 
to  the  eastern  market,  and  under  this  bill  the 
Canadians  will  have  an  advantage  of  eighteen 
cents  a  bushel  over  Iowa.  Now,  sir,  are  we, 
the  representatives  of  the  grain-growing  inter- 
ests of  the  West,  to  be  called  upon  to  supjaort  a 
measure  of  this  sort? 

Sir,  I  have  every  reason  in  the  world  to  stand 
\ip  for  New  England  and  her  interests.  I  was 
born  in  old  Massachusetts  ;  I  was  educated  in 
Connecticut ;  but  for  forty  years  I  have  been 
a  citizen  of  Ohio.  I  would  not  go  with  my 
I  friend  from  Illinois,  [Mr.  AV'asiiburxe,]  and 
denounce  the  bounty  which  has  been  given  to 
our  fishermen  ever  since  the  organization  of 
the  Government,  although  that  bounty  through 
these  long  years  may  have  reached  the  amount 
of  Sl'».0U()".O00.  Had  that  sum  been  quadru- 
pled I  would  still  say  that  this  nation  has  re- 
ceived a  full  equivalent  foi-  it.  And  I  do  not 
know  that  the  time  has  yet  arrived  for  us  to 
interfere  with  that  great  nursery  of  seamen, 
the  fishermen  of  our  eastern  coasts.  I  do  not 
regret  at  all  the  legislation  of  days  past  in  favor 
of  that  interest.  But  I  do  not  care  now  to  be 
made  a  jjarty  to  any  bargain  to  exchange  the 
fishing  bounty  for  a  drawback  on  salt,  taking 
from  one  pocket  to  put  in  the  other. 

Mr.  PIKE.  "Will  the  gentleman  from  Ohio 
[Mr.  Spalding]  allow  me  one  word  hei-e? 

Mr.  SPALDING.  Most  cheerfully. 
;  Mr.  PIKE.  I  desire  simply  to  say,  by  way 
of  ex])lanation  in  reference  to  the  bounty  upon 
fish,  that  the  ground  we  take  is,  that  the  fish- 
ing interest,  instead  of  having  been  protected 
heretofore,  has  not  received  the  average  pro- 
tection accorded  to  other  interests  in  the  coun- 
try; that  if  the  fishing  interest  could  receive 
the  average  protection  accorded  to  the  manu- 
facturers of  iron,  of  wool,  of  cotton,  and  other 
articles  of  the  same  class,  amounting,  as  the 
tariff  shows,  to  about  forty  per  cent. ,  we  should 
be  better  off  by  throwing  the  bounty' to  the 
winds.  Under  the  idea  that  the  House  had 
come  to  this  conclusion,  I  said  yesterday  that 
we  were  desirous  of  exchanging  positions,  and 
that  instead  of  being  apparently  mendicants 
before  Congress  and  receiving  what  is  nom- 
inally bounty,  we  would  rather  take  our  posi- 
tion with  the  average  of  the  manufacturers  of 
this  country.  That,  in  my  judgment,  would  be 
much  better  and  more  ^^rofitable  for  the  fisher- 
men. 

Mr.  SPALDING.  I  instanced  the  fishing 
bounty  simply  to  explain  my  )iosition.  I  do 
not  occupy  an  attitude  of  hostility  to  the  inter- 
ests of  New  England  in  any  way  whatever.  I 
only  say  that  a  specific  and  special  tariff  bill, 
like  this  with  the  Canadas,  cannot  be  made 
without  operating  favorably  to  some  portions 
of  our  Union  and  unfavorably  to  others.  With 
regard  to  the  general  tariff  for  the  whole  na- 
tion, if  we  experience  inconveniences  we  must 
submit  to  them  ;  but  we  are  not  bound  to  sub- 
mit to  them  in  a  bill  like  this. 

This  bill,  corresponding  in  this  respect,  word 
for  word  and  letter  for  letter,  with  the  provision 
of  the  reciprocity  treaty  which  is  about  to  ex- 
pire, provides  that  we  shall  enjoy  the  benefits  of 
the  navigation  of  the  St.  Lawrence  and  the 
canals  of  Canada  equally  with  British  subjects, 
subject  to  no  greater  tolls.  The  provision  of 
that  treaty,  which  is  copied  word  for  word  in 
this  bill,  gives  to  the  citizens  of  the  United 
States — 

"  The  riprht  to  navigate  the  river  St.  Lawrence  and 
the  canals  in  Canada  used  as  the  means  of  commu- 
nieatinK  between  the  frreat  lakes  and  the  Atlantic 
ocean  with  their  vessels,  boats,  and  crafts,  as  fully 
and  freely  as  the  subjects  of  her  Britannic  Majesty, 
subject  only  to  the  same  tolls  and  other  assessments 
as  now  aio  or  may  be  hereafter  exacted  of  her  Ma- 
jesty's said  subjects." 

Now,  sir,  that  is  the  way  in  which  the  treaty 
stood  when  it  was  made  some  nine  or  ten  years 
ago.    We  have  been  cheated  by  Canada  in  that 


respect,  and  shall  be  cheated  again  though  we 
make  as  many  laws  and  regulations  as  we 
please. 

A  report  made  by  the  Committee  on  Com- 
merce of  this  House  in  the  Thirty-Seventh 
Congress  contained  the  following  important 
disclosure : 

"Tlio  Welland  canal,  connecting  Lakes  Eric  and 
Ontario,  is  extensively  used  by  American  citizens. 
Under  an  enactment  of  1800,  if  vessels  and  poods, 
bavins  paid  tolls  on  the  Wetland  canal,  enter  the  St. 
La\prcnec  canals  or  any  Canadian  port,  all  except 
ten  per  cent,  of  the  Welland  charges  is  refunded,  and 
thus  is  created  a  discrizuination  of  ninety  per  cent, 
against  vessels  going  to  American  ports,  besides  a 
free  p.assagc  through  the  canals  of  the  St.  Lawrence." 

Just  so  soon  as  that  treaty,  called  a  treaty  of 
reciprocity,  was  concluded,  the  Canadian  Par- 
liament regulated  their  tolls  upon  the  Welland 
canal  with  a  view  to  discriminating  in  this  wise : 
if  one  of  our  American  vessels  went  through 
that  canal  she  paid  toll  to  the  amount,  say  of 
a  dollar  per  ton ;  and  if  she  was  bound  with 
her  cargo  to  Oswego  or  Ogdensburg,  for  in- 
stance, in  the  State  of  New  Y'ork,  that  remained 
as  the  amount  of  duty  ;  but  if  she  would  land 
her  cargo  in  the  port  of  Kingston,  or  any  other 
Canadian  port,  ninety  per  cent,  of  the  duty  was 
refunded,  leaving  the  toll  only  ten  cents  per  ton. 

This  was  a  discrimination  made  by  the  Ca- 
nadian Parliament  in  favor  of  their  own  230rts 
— a  discrimination  imposed  upon  us  after  that 
treaty  had  been  made.  It  is  now  proposed 
that  we  shall  renew  the  same  contract,  leaving 
ourselves  subject  to  the  same  imposition.  We 
have  men  lobbying  here  in  these  Halls  for  the 
passage  of  this  bill  to  restore  that  same  con- 
tract which  has  thus  been  violated  year  after 
year. 

Mr.  MORRILL.  I  presume  the  gentleman 
does  not  desire  to  do  injustice.  What  he  says 
was  true  at  one  time;  but  it  is  no  longer  true, 
as  they  have  repealed  it. 

Mr.'SPALDlNG.  That  is  very  well.  So  the 
rebels  have  surrendered.  Why  do  we  not  re- 
ceive them  into  this  House?  They  have  sur- 
rendered. The  Canadians  have  surrendered 
until  they  have  a  chance  to  do  so  again.  I  tell 
you,  sir,  they  can  play  that  game  better  than 
we  can,  and  as  soon  as  we  have  adopted  a  treaty 
again,  without  passing  an  act  with  this  provision 
in  it,  they  will  meet  us  with  regulations  by  which 
cargoes  from  American  ports  shall  pay  six  times 
as  much  duty  as  their  own  do. 

Now,  Mr.  Chairman,  I  have  no  faith  in  this 
tribe.  I  live  near  them.  I  live  upon  the  south- 
ern shore  of  Lake  Erie  opiDOsite  to  Canada.  I 
happened  to  be  a  member  of  the  great  com- 
mercial conventions  at  Chicago  and  Detroit; 
and  I  saw  there  what  they  were.  They  have 
been  here  this  winter,  and  they  will  be  here 
incessantly.  If  they  cannot  make  it  by  fair 
means  they  will  by  foul.  I  tell  you  our  only 
true  course  is  to  leave  this  business  to  the  tariff. 

I  agree  with  my  friend  from  Illinois.  Let  the 
bill  go  back  to  the  committee,  and  there  I  hope 
it  will  be  buried.  Let  us  try  them  under  the 
operation  of  the  general  tariff,  because,  as  my 
friend  says,  so  soon  as  the  17th  of  March  is  over 
they  will  come  under  the  operations  of  the  gen- 
eral tariff.  If  that  be  not  sufficient  let  the 
learned  committee  who  have  the  subject  in 
charge  report  a  revised  bill.  But  I  do  most 
strenuousl,y  ol:)j'ect  to  this  special  bill  for  the 
benefit  of  the  Canadians,  who  have  never  done 
anything  particularly  in  our  favor. 

I  have  done.  If  this  bill  is  to  pass  I  give 
notice  I  shall  offer  a  variety  of  amendments, 
and  perhaps  some  of  them  my  friend  from 
Vermont  [Mr.  Morrill]  will  acknowledge  to 
be  rubbing  upon  the  grindstone. 

Mr.  PHELPS.  Mr.  Chairman,  in  view  of 
the  course  the  debate  on  this  bill  has  taken,  I 
do  not  propose  to  go  into  any  extended  remarks 
in  the  same  line  v/hich  gentlemen  who  have  im- 
mediately preceded  me  have  pursued,  but  I 
simi)ly  wish  to  call  the  attention  of  the  com- 
mittee to  a  few  prominent  considerations  which 
will  control  my  vote  in  opposition  to  the  pres- 
ent bill. 

Under  existing  laws  the  tariff  on  the  article 
of  bituminous  coal  now  stands  at  $1  25  per 
ton.     Under  the  provisions  of  this  bill  it  is  pro- 


posed to  adinit  bituminous  coal  coming  from  a 
certain  locality,  very  much  lower.  It  is  pro- 
posed to  admit  bituminous  coal  from  the  British 
Provinces  at  fifty  cents  per  ton.  We  have  the 
further  fact  tliat,  uiuler  the  operation  of  this 
reciprocity  treaty  now  aboutto  expire,  for  eleven 
years  the  bituminous  coal  interest  of  Maryland, 
Pennsylvania,  West  Virginia,  Kentucky,  and 
Ohio  has  languished,  while  on  the  other  hand 
the  same  interest  com])eting  with  it  in  the  Brit- 
ish Provinces  has  thrived  and  flourished  to  an 
unprecedented  extent,  so  much  so  that,  as  has 
been  shown,  some  of  these  companies  are  mak- 
ing enormous  dividends ;  as  high  in  one  case 
asone  hundred  and  forty  per  cent.  It  has  been 
said  there  is  not  a  single  company  east  of  the 
Alleghany  mountains  which  is  making  more 
than  a  nominal  dividend  upon  the  capital  in- 
vested in  this  business.  If  this  thing  is  allowed 
to  continue  ;  if  the  coal  from  Nova  Scotia,  with 
cheaper  labor  and  facility  for  transportation,  is 
allowed  to  compete  under  the  provisions  of  this 
bill  with  American  bituminous  coal,  that  inter- 
est will  continue  to  decline  until  we  have  al- 
most a  paralysis  of  that  branch  of  American 
industry. 

I  cannot  allow  this  opportunity  to  jiass  with- 
out raising  my  voice  in  protest  against  the  dis- 
crimination now  proposed  to  be  made.  No 
such  discrimination  exists  in  favor  of  Eng- 
land or  other  foreign  countries,  but  it  is  con- 
fined to  the  British  Provinces.  I  ask  for  what 
these  people  have  entitled  themselves  to  our 
consideration  or  our  sympathy?  On  what 
ground  are  they  to  be  allowed  to  come  in  and 
claim  this  discrimination  in  their  favor?  Is 
it  because  of  any  sympathy  or  materal  aid 
we  received  from  that  quarter  during  the  ex- 
istence of  the  rebellion  ?  I  have  heard  of 
our  muster-rolls  being  swelled  at  least  nom- 
inally by  forty  thousand  Canadians.  And  I 
remember  to  have  seen  a  communication  from 
the  Buffalo  Board  of  Trade  which  may  pos- 
sibly furnish  some  light  upon  this  large  num- 
ber of  Canadian  recruits  to  our  Army.  I  have 
seen  it  stated  that  a  certain  city  in  the  State  of 
New  York,  being  desirous  to  fill  its  quota,  pro- 
cured as  many  as  thirty-nine  Canadians,  at 
least  their  names  appeared  on  the  muster-roll, 
at  a  cost  of  $39,000,  as  sitbstitutes  for  drafted 
men.  In  less  than  six  months  there  were  but 
two  of  those  substitutes  to  be  found,  and  they 
were  in  a  town  in  Canada,  in  a  magistrate's 
office,  quarreling  over  the  distribution  of  the 
plunder.  One  swore  he  had  enlisted  twenty-six 
times,  and  the  other  only  swore  to  thirteen. 
Only  two  out  of  the  whole  thirty-nine,  pocket- 
ing $39,000,  did  any  fighting,  and  that  was  in  a 
magistrate's  office  in  Canada.  So  much  for 
bounty-jumpers.  The  harbor  afforded  by  the 
Provinces  to  piratical  cruisers  and  the  shelter 
to  rebel  emissaries  have  already  been  noticed. 

While  we  are  legislating  for  the  benefit  of 
these  people  we  are  striking  down  and  pros- 
trating— if  this  measure  is  to  become  a  law — a 
greatand  growing  interest  of  a  large  section  of 
this  country,  one  which  is  necessary,  in  my 
judgment,  for  the  continued  prosperity  of  the 
city  which  in  part  I, have  the  honor  to  repre- 
sent on  this  floor. 

Twenty-five  hundred  tons  of  Cumberland 
coal  daily  come  to  a  market  in  the  city  of 
Baltimore.  Half  that  quantity  is  consumed 
in  her  manufixctories  and  steamers.  Eighty 
steamers,  with  a  tonnage  of  nearly  fifty  thou- 
sand, ply  in  her  waters  in  connection  with  that 
trade.  It  is  estimated  that,  with  the  increased 
facilities  to  be  presently  aflbrded,  the  Balti- 
more and  Ohio  railroad  will  alone  convey  over 
one  million  tons  from  the  mountains  to  the  sea 
during  the  current  year.  This  amount  is  in- 
dependent of  that  transported  by  canal. 

The  question  is,  shall  this  great  interest,  with 
the  immense  amount  of  labor  and  capital  in- 
volved in  it,  be  subjected  without  protection  to 
a  ruinous  competition?  Shall  that  capital  be 
driven  to  a  more  lucrative  development  on  a 
foreign  soil  and  the  labor  be  unem])loyed  from 
the  closing  of  the  mines?  Or,  on  the  other 
hand,  shall  immigration  be  encouraged  and  the 
resources  of  the  country  developed  by  the  mod- 
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erato  protection  now  provided  for  this  interest 
by  existino;  law.? 

T  earnestly  hope  the  House  will  adopt  the 
amendment  proposed  by  my  colleague  [Mr.  F. 
Thomas]  to  strike  out  from  the  first  section  of 
the  bill  all  that  relates  to  a  tariff  upon  coal 
of  any  kind,  leaving  the  whole  subject  to  be 
regulated  l)v  the  act  of  18G4. 

Mr.  HOG  AN.  This  subject,  Mr.  Chairman, 
has  elicited  a  great  deal  of  discussion  and  ex- 
cited a  great  deal  of  attention.  I  had  not 
apprehended  that  so  much  would  be  said  in 
reference  to  a  question  of  this  character.  But 
it  seems  that  almost,  if  not  eveiy  gentleman 
that  has  spoken  upon  the  subject,  has  had  some 
peculiar  system  of  advancing  taxation  to  insist 
upon.  Now,  I  think  it  high  time  that  we  were 
beginning  to  inquire  whether  we  are  not  run- 
ning protection  into  the  ground  ;  and  whether 
the  people  of  this  country  have  not  the  right  to 
some  little  protection  against  the  monopolies 
and  systems  fostered  by  legislation  in  the  inter- 
est of  the  few  and  against  the  many. 

This  bill,  as  reported  by  the  committee,  is  as 
far  as  possible  an  equitable  adjustment  of  duties 
on  that  class  of  articles  which  the  reciprocity 
treaty,  now  about  to  expire,  admitted  free. 

The  committee,  with  a  view  to  attainment  of 
revenue  and  the  relief  of  the  consumer,  but  not 
to  the  detriment  of  any  of  the  interests  con- 
cerned, have  proposed  the  duties  in  this  bill  in 
the  hope  of  making  it  satisfactory  to  all ;  but 
from  the  remarks  of  gentlemen  it  seems  very 
clear  that  they  do  not  get  such  prohibitory  du- 
ties as  the}''  wish,  and  hence  they  propose  amend- 
ments and  seek  to  change  those  parts  of  the 
bill  which  even  in  so  slight  a  degree  look  to  the 
protection  of  the  consumer;  nideed,  to  the 
masses  of  the  people. 

A  great  deal  of  attention  has  been  given  to 
this  subject  by  every  member  of  the  commit- 
tee, who  have  investigated  it  in  detail,  with  a 
view  to  the  establishment  of  such  principles  as, 
■while  producing  a  revenue,  Avould  afforiLinci- 
dental  protection  to  the  consumers,  those  miose 
necessities  we  should  look  to  in  part  at  least. 

Gentlemen  come  forward  and  demand  an  in- 
creased duty  on  fish,  others  upon  wool,  others 
upon  coal,  and  others  upon  lumber.  All  these 
things  are  sought  to  be  protected,  while  nobody 
has  called  upon  the  committee  or  upon  this 
Congress  to  make  any  provision  at  all  for  the 
people  who  are  to  consume  all  these  products 
and  pay  all  these  enormous  duties. 

I  speak  of  the  article  of  coal.  I  have  no 
objection  to  the  development  of  the  coal-fields 
of  Maryland,  Pennsylvania,  and  West  Virginia, 
but  I  cannot  understand  how  it  is  that  just  now 
every  coal- dealer  in  the  country  is  about  to  be 
ruined  unless  you  give  him  a  dollar  and  a  quar- 
ter a  ton  protection.  Why,  sir,  have  not  these 
coal-fields  been  developed  in  the  last  ten  years, 
and  all  that  time  the  coal  of  Nova  Scotia  has 
come  in  free?  Does  anybody  pretend  to  say 
that  the  coal-men  of  Pennsylvania  and  West 
Virginia  and  Maryland  have  not  been  making- 
money  all'thftt  time? 

The  gentleman  from  Maryland  [Mr.  F. 
Thomas]  informs  us  that  these  men  have  sunk 
$30,000,000,  and  that  unless  they  can  get  a  pro- 
tection of  a  dollar  a  ton,  or  three  quarters  of  a 
dollar  a  ton,  more  than  this  bill  proposes,  they 
will  have  to  cease  the  development  of  the  coal- 
fields entirely.  Why,  sir,  in  reference  to  all 
this  matter  let  me  say  that  these  coal-men  have 
made  more  money  during  the  last  few  years  by 
the  enhanced  value  of  coal  than  they  ever  made 
before  ;  and  yet  the  people  who  have  to  con- 
sume and  pay  for  the  coal,  what  protection  do 
you  give  them  ?  This  bill  proposes  a  duty  of 
fifty  cents  per  ton  on  coal.  But  gentlemen  say 
that  is  not  enough  ;  yoa  must  make  it  $1  25  at 
least.  The  heavy  coal-owners,  if  the  amend- 
ment be  adopted,  will,  by  the  operation,  put 
into  their  pockets  seventy-five  cents  per  ton, 
which  the  consumer  will  have  to  pay  in  the  price 
of  the  coal,  yet  the  Government  will  gain  noth- 
ing by  the  operation.  Is  there  any  protection 
proposed  to  the  men  who  dig  it,  to  the  men  who 
mine  it,  to  the  laborers  who  do  all  the  work  ? 
Sir,  have  they  not  had  to  strike  for  higher  wages 


in  view  of  the  fact  that  they  could  not  make  a 
living  by  the  prices  (hat  were  allowed  tliem? 
Andyetyou  propose  to  protect  the  monopolists,  •• 
so  that  they  may  then  bring  their  power  to  bear 
upon  the  men  who  do  the  woi-k,  and  grind  them 
down. 

Mr.  WHALE Y.  I  wish  merely  to  ask  the 
gentleman  from  Missouri  what  particular  local- 
ity he  is  speaking  in  behalf  of,  the  Northeast, 
or  the  West?  After  the  able  speeches  made 
yesterday  by  the  gentleman  from  Maryland, 
[Mr.  F.  Thomas,]  and  to-day  by  the  gentleman 
from  Pennsjdvania,[Mr.  Kelley,]  p.nd  the  gen- 
tleman from  Illinois,  [Mr.  Wkntworth,]  and 
the  gentleman  from  Ohio,  [Mr.  SpAr,DiN(i,]  I 
want  to  know  what  portion  of  the  United  States, 
or  what  locality  the  gentleman  thinks  is  going 
to  be  damaged  by  this  proj^osition. 

I,  sir,  represent  a  coal  and  salt  region ;  but 
this  question  has  been  so  ably  discussed  by  the 
gentlemen  to  whom  I  have  referred,  that  I  do 
not  think  it  necessary  or  worth  while  for  me  to 
add  anything  to  what  tliey  have  said. 

Mr.  HOGAN.  In  reply  to  the  inquiry  made 
by  the  gentleman,  I  have  to  say  that  I  am  a 
Representative  in  the  American  Congress  to 
advocate  the  interests  of  no  locality,  but  to  look 
to  the  interests  of  the  people  everywhere ;  their 
interests  are  my  interests,  and  my  interests  are 
theirs.  I  do  not  jiropose  to  do  anything,  if  I 
can  help  it,  the  tendency  of  which  shall  be  to 
raise  up  a  tremendous  moneyed  aristocracy  in 
this  country,  to  crowd  down  the  masses  of  the 
people,  when  we  have  been  fighting  for  four 
years  past  to  put  down,  as  was  said  so  often,  an 
aristocracy  in  another  portion  of  the  country. 

I  ask  again,  what  protection  do  you  give  to 
the  man  that  digs  out  the  coal?  You  put  him 
under  ground  to  delve  for  it,  and  you  hardly 
pay  him  such  wages  as  will  enable  him  to  sup- 
port his  familv. 

Mr.  STROaSE.  I  ^yould  like  to  ask  the 
gentleman  from  Missouri  where  he  gets  his  in- 
formation that  the  miner  is  oppressed,  and  does 
not  get  adequate  wages  for  his  labor,  and  has 
to  go  under  ground  and  delve  for  coal  without 
being  properly  paid  for  his  services. 

Mr.  HOGAN.  Why,  sir,  I  derive  it  from 
this  source :  I  find  that  all  over  the  country,  in 
Pennsylvania,  as  well  as  in  other  States,  the 
coal  miners  have  been  compelled  to  rise  en 
'))iasse  in  order  to  secure  fair  wages  from  the 
men  who  employ  them,  and  who  get  a  verj' 
large  price  for  their  coal. 

Mr.  STROUSE.  Let  me  say,  for  the  infor- 
mation of  the  House,  as  well  as  of  luy  friend 
from  Missouri,  that  he  is  misled  by  exagger- 
ated stories  in  the  newspapers.  I  believe  it  is 
pretty  well  understood  that  I  have  the  honor  to 
represent  upon  this  floor  the  largest  coal-fields 
in  the  State  of  Pennsylvania.  The  county  of 
Schuylkill,  in  my  district,  shipped  during  the 
year  1865  upward  of  four  million  tons  of  anthra- 
cite coal.  And  because  occasionally  a  band 
of  men,  or  a  few  men,  may  not  be  satisfied  with 
the  very  high  wages  which  we  paid  them,  it  is 
heralded  out  through  the  press  that  the  whole 
mining  population  of  Pennsylvania  are  up  in  re- 
volt because  they  do  not  receive  adequate  pay. 
I  deny  it.  It  is  simply  not  true.  I'here  is  not 
a  more  liberal  class  of  employers  in  the  whole 
country  than  the  coal  operators  and  owners 
in  Pennsylvania,  which  is  the  great  coal-pro- 
ducing region  of  the  country. 

Again,  sir,  we  have  very  few  corporations 
in  the  State  of  Pennsylvania.  The  majority 
of  the  coal  operations  are  carried  on  by  indi- 
viduals, by  individual  capital  and  individual 
enterprise,  and  the  wages  of  the  miners  now 
range  from  three  to  five  dollars  a  day. 

The  oidy  objection  I  have  to  this  bill  at  all 
is,  that  the  duty  which  it  proposes  to  impose 
upon  coal  imported  from  Nova  Scotia  and  the 
other  British  Provinces  is  entirely  too  low. 

Sir,  the  gentleman  says  that  he  is  a  member 
of  the  American  Congress.  So  am  I.  But  I 
am  in  favor  of  legislating  for  the  American 
people  before  I  legislate  for  foreigners. 

Mr.  HOGAN.  I  am  not  used  to  this  kind 
of  running  debate  in  the  House.  As  was  said 
by  the  gentleman  from  Connecticut,  [Mr.  Dem- 


ING,]  I  have  not  yet  quite  got  the  hang  'of  this 
school-house,  [!aiight(;r,]  and  tliese  interruii- 
tions  disturb  me  somewhat;  but  I  would  ask 
my  friend  from  Schuylkill  county  one  question 
right  here,  and  it  is  this :  did  you  ever  know 
a  laboring  man  in  the  coal  fields  of  Penn.^yl- 
vania  v>'ho  made  much  money? 

Mr.  STROUSE.  I  did.  I  have  known 
thousands  of  them  vvho  have  owned  houses  and 
lands,  the  fruits  of  their  own  labor. 

Mr.  HOGAN.  I  am  very  glad  to  hear  it; 
I  wish  there  were  more  of  them. 

Mr.  GRIS  WOLD.  Will  the  gentleman  yield 
to  me  for  a  moment? 

Mr.  HOGAN.  Well,  I_  am  speaking  on  a 
question  that  I  feel  a  great  interest  in,  namely, 
the  protection  of  the  people  against  class  legis- 
lation for  the  benefit  only  of  the  rich,  and  as 
no  one  else  seems  to  think  of  their  condition, 
no  one  as  yet  having  spoken  for  them,  and  as 
I  speak  without  any  notes,  I  prefer  not  to  be 
interrupted. 

Mr.  GRISWOLD.  I  desire  to  interrupt  the 
gentleman  for  a  moment,  merely  to  give  him 
some  information. 

Mr.  HOGAN.  -Very  well ;  I  will  yield  to  the 
gentleman. 

Mr.  GRISWOLD.  I  desire  to  state  to  the 
gentleman,  as  a  matter  of  information — for  it  is 
evidently  a  subject  to  which  he  has  given  some 
attention — that  if  there  are  any  such  effects  of 
monopolies  as  those  to  which  the  gentleman  has 
so  eloquently  referred,  there  is  no  more  signifi- 
cant instance  of  it  than  in  the  very  laborers  in 
the  coal-fields  of  Pennsylvania  and  other  local- 
ities. I  desire  to  inform  -the  gentleman  that 
throughout  this  broad  land  there  is  no  class  of 
men  who  have  been  so  exorbitantly  jjaid  as  the 
laborers  in  the  coal-fields,  where  they  have 
earned  from  five  to  ten  and  fifteen  dollars  a 
day. 

Mr.  HOGAN.  Good  for  them.  I  am  very 
glad  of  it.  All  I  have  got  to  say  in  reference 
to  that  is,  that  if  these  accidental  benefits  have 
resulted  to  the  laborer,  I  rather  take  it,  it  has 
been  from  the  enormous  price  of  coal.  These 
cai)italists  were  anxious  to  get  labor  in  order  to 
make  the  enormous  profit  on  the  coal.  You 
ha.ve  put  thousands  and  thousands  of  dollars 
into  the  hands  of  these  moneyed  men.  They 
might  v/ell  say,  we  can  get  a  dollar  or  two  dol- 
lars more  per  ton  for  our  coal ;  if  we  pay  these 
poor  fellows  a  few  cents  a  ton  more  for  picking 
it,  we  will  get  the  dollar  or  two  dollars  and  they 
will  get  the  few  cents.  That  has  been  the  oper- 
ation of  the  whole  thing  from  the  beginning. 

Now.  I  have  no  opposition,  no  feeling  of  an- 
tagonism, tothisgreatcoalinterest;  laminfavor 
of  it;  I  admire  it.  But  while  I  am  for  it,  I  want 
to  see  something  done  that  will  benefit  the  great 
mass  of  the  people  and  not  increase  the  already 
exorbitant  price  of  this  necessary  article. 

Let  me  say  a  word  or  two  to  the  gentleman 
on  the  other  side  [Mr.  Pike]  who  wants  an  in- 
crease of  duty  upon  fish.  A  great  cry  is  raised 
here  that  we  must  increase  the  dutj'  on  fish  ; 
the  fishermen  of  Elaine  and  Massachusetts  will 
be  absolutely  ruined,  will  be  crushed  to  dcatli, 
if  you  do  not  put  another  dollar  of  duty  on  fish, 
and  the  Provinces  will  make  this  a  fish  country 
if  you  do  not  stop  the  introduction  of  their  fish 
here.  Now,  1  want  to  ask  how  it  is  that  during 
the  last  ten  years,  when  all  this  was  free,  they 
still  made  money?  Look  at  the  price  of  fish 
now,  and  compare  it  with  what  it  was  ten  years 
ago,  before  Canadian  fish  was  allowed  to  come 
in  free.  The  price  of  fish  has  been  increased  al- 
most three  times  what  it  was  befu'c  this  treaty 
allowed  fish  to  come  in  free,  and  these  nicn  have 
gone  on  increasing  the  production  of  fish,  have 
gone  everywhere  hunting  fish,  and  yet  all  this 
time  they  have  been  absolutely  nearly  ruined  I 
It  is  strange  how  long  these  men  can  stand  be- 
ing ruined  in  this  way.  Ten  years  ago  they  did 
not  begin  to  get  the  prices  for  fish  that  they 
have  been  getting  for  the  last  ten  years  while 
fish  have  been  conaing  in  free :  yet  now,  when 
it  is  proposed  to  give  them  half  a  dollar,  a  dol- 
la.r,  and  two  dollars  per  barrel  in  the  way  of 
duty,  they  say  they  will  be  absolutely  driven  off 
the  water,  and  we  will  have  no  fish  unless  we 
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make  the  duty  three  and  four  and  five  dolhirs 
a  barrel. 

Do  the  gentlemen  know  that  my  constituents 
and  tlie  jieople  of  the  West  have  to  pay  these 
additional  duties  ?  Do  they  know  that  the  great 
market  for  the  sale  of  these  commodities  is  all 
through  our  western  country?  The  farmers 
and  the  laborers  and  the  mechanics  of  the  West 
are  the  men  who  will  pay  that  additional  duty, 
for  they  are  the  chief  consumers. 

Do  you  suppose  that  the  men  who  primarily 
pay  that  dollar  as  duty  to  the  Government  lose 
that  dollar?  Xo,  sir;  they  add  that  dollar, 
with  tifty  per  cent,  interest  upon  it,  to  the  price 
of  the  barrel  of  fish  ;  and  because  we  in  the 
AVest  will  have  cod-lish  and  mackerel  we  must 
pay  that  dollar  and  a  half  instead  of  the  dollar 
which  is  in  the  hrst  instance  paid  as  duty  to 
the  Government. 

Now,  sir,  the  same  duty  has  been  imposed 
upon  every  description  of  fish.  The  poor 
'"No.  3"'  mackerel,  which  the  poor  man  is 
compelled  to  buy,  pays  the  same  duty  as  the 
fine  "Xo.  1"  mackerel,  which  the  man  of 
wealth  alone  can  afford  to  purchase.  Xo  dis- 
crimination is  made  in  fa»or  of  the  laboring 
man  who  is  obliged  occasionally  or  frequently 
to  subsist  in  great  part  upon  salt  fish.  We  are 
urged  to  impose  additional  duties  upon  this 
article,  without  thinking  of  the  men  who  con- 
sume it,  because  there  are  class  interests  to 
be  regarded  and  protected  in  all  the  legislation 
of  the  American  Congress. 

So  again  in  reference  to  the  question  of  wool, 
which  is  brought  up  by  the  gentleman  from 
Iowa,  [Mr.  Giuxxell,]  who  wishes  us  to  im- 
pose an  additional  duty  of  ten  cents  per  pound. 
Now,  sir,  why  should  we  protect  by  this  in- 
creased duty  the  wool-grower  in  Iowa  or  any 
other  portion  of  the  West?  One  might  almost 
expect  that  Vermont  should  ask  a  tariff  dis- 
criminating against  Iowa  wool  for  the  protec- 
tion of  Vermont  wool. 

Mr.  GllIXXELL.  I  desire  to  ask  the  gen- 
tleman whether  there  is  any  more  impropriety 
in  increasing  to  a  small  extent  the  duty  on  wool 
than  there  is  in  a  duty  of  forty  dollars  per  ton 
upon  hemp,  a  prominent  production  of  Mis- 
souri, but  one  for  whieliwedonotseemtohave 
very  much  use  just  now.     [Laughter.] 

Mr.  HOGAX.  Granting  the  duty  on  hemp 
to  be  forty  dollars  per  ton,  does  that  benefit  the 
people  of  Missouri  ?  The  description  of  hemp 
which  we  raise  is  not  produced  to  any  great 
extent  anywhere  except  in  this  country. 

Mr.  GRIXXELL.  llussia  has  been  a  com- 
petitor with  us  in  the  production  of  hemp. 

Mr.  HOGAX.  The  duty  on  hemp  is,  in  my 
view,  simply  a  tub  thrown  to  the  whale.  W^e 
who  raise  hemp  are  not  benefited  by  that  duty 
to  the  extent  of  a  row  of  pins.  We  in  the  West 
can  raise  hemp  more  cheaply  than  it  can  be 
produced  abroad.  These  duties  are  imposed 
simply  to  blind  the  farmers  of  the  West,  and 
induce  them  to  believe  that  they  get  protection 
when  in  point  of  fact  they  get  no  protection. 

Gentlemen  say  that  wool  is  an  article  of  uni- 
versal consumption.  Well,  I  agree  to  that.  I 
wear  a  coat  of  cloth  manufactured  in  Missouri 
and  made  of  Missouri  wool.  Wo  do  not  want 
any  protection  upon  the  article,  because  we 
can  grow  and  manufacture  the  article  more 
cheaply  than  anybody  else  if  you  allow  only 
fair  competition. 

Now,  sir,  the  land  in  Iowa  and  northern  Illi- 
nois and  Missouri  is  perfectly  well  adapted  to 
the  production  of  sheep.  That  land  can  be 
bought  at  pi'ices  ranging  from  §1  2-5  to  five  dol- 
lars per  acre.  Xature  furnishes  the  food  by 
which  the  .sheep  are  to  be  sustained.  The 
prairie  grass  grows  fine,  and  affords  the  sheep 
excellent  food.  They  are  not  obliged  to  wear 
out  their  noses  in  hunting  for  a  blade  of  grass. 
[Laughter.]  But,  sir,  Vermont,  whose  people 
raise  sheep  and  produce  wool,  ought  to  have  a 
stringent  tariff  to  protect  them  against  the  wool 
of  Iowa,  which  can  be  grown  much  more  aljun- 
dantly  and  cheaply  than  the  wool  of  Vermont, 
the  land  in  Vermont  costing  more  money,  the 
productiofi  of  the  land,  without  heavy  manur- 
ing, not  beinpj  adequate  to  the  production  of 


large  crops,  and  the  rigor  of  the  climate  re- 
quiring not  only  longer  in-door  feeding,  but 
better  protection  to  the  animal.  Why,  then,  if 
you  must  add  ten  cents  a  pound  to  wool  for  the 
benefit  of  the  wool-grower  of  Iowa,  you  should 
give  the  wool-grower  of  Vermont  at  least  ten 
cents  more  to  protect  him  against  the  cheaper 
and  more  easily-cultivated  land  of  Iowa.  And 
where  will  you  stop  your  system  of  protection  ? 

But,  sir,  you  hear  nothing  about  protecting 
the  laboring  man,  the  farmer,  the  mechanic, 
the  poor  man  who  must  buy  this  heavily  taxed 
wool  or  go  without  a  coat.  You  tax  the  wool, 
you  tax  the  railroad  that  carries  the  wool  to 
market ;  you  tax  the  commission  merchant  who 
sells  the  wool ;  yon  tax  the  manufacturer  who 
makes  up  the  wool;  you  tax  the  merchant  who 
sells  the  woolen  cloth ;  and  when  the  manu- 
factured article  reaches  the  poor  man  in  the 
distant  West  who  has  to  buy  a  coat,  my  word 
for  it  he  foots  the  bill  for  all  this  taxation. 

You  put  ten  cents  per  pound  into 'the  pocket 
of  the  man  who  is  engaged  in  the  production 
of  wool,  and  you  drag  that  with  the  added  per- 
centages upon  it  from  the  pockets  of  a  people 
already  overtaxed  in  every  possible  way.  Is 
this  fair?  Is  it  just?  How  long  do  you  sup- 
pose the  people  will  endure  such  burdens  and 
exactions  ? 

He  has  to  pay  the  tax,  and  the  man  who 
raises  the  sheep  puts  the  money  into  his  pocket. 
There  is  no  thought  of  anybody  protecting  these 
men  who  are  taxed.  Ah,  no!  they  are  good 
enough  to  work,  but  do  not  put  any  money 
into  their  pockets,  or  they  will  be  elevated  if 
you  do. 

So  with  lumber,  of  which  the  gentleman  from 
Michigan  [Mr.  Driggs]  has  spoken  so  elo- 
quently. Look  at  that  lumber  interest.  He 
tells  you  they  have  suffered  for  a  long  while  in 
every  way.  He  tells  you  they  cannot  come 
into  competition  with  the  cheap  labor  and  the 
cheap  logs  of  Canada. 

I  say,  Mr.  Chairman,  these  gentlemen  have 
the  market  almost  entirely,  and  yet  they  cannot 
stand  it  unless  they  can  get  additional  protection. 
Eh!  but  what  about  the  poor  farmers  in  the 
West  who  open  up  your  lands  and  who  cannot 
make  fences  without  this  lumber?  Not  a  word 
about  them.  The  farmer  of  the  West  has  to 
fence  his  farm  and  build  his  cabin,  and  all  these 
incidental  changes  go  to  the  pockets  of  the  men 
in  Michigan  and  elsewhere  who  make  lumber 
from  the  stock.  They  all  consent  that  logs  shall 
come  in  as  near  free  as  possible  from  the  Can- 
adas.  I  have  no  objection  to  that.  I  have  no 
objection  to  admit  the  stock  to  come  in  free 
that  our  men  may  make  lumber  ;  but  I  want 
the  cheap  lumber  of  Canada  to  come  in  to  build 
upon  our  prairies  and  open  up  and  develop  the 
resources  of  the  West.  I  do  not  want  a  monop- 
oly that  is  to  be  brought  to  bear  upon  it,  by  which 
we  have  been  taxing  all  the  lumber  that  is  used 
in  Illinois  and  Missouri  to  pay  a  dollar  extra  to 
some  men  in  Michigan  for  cutting  it. 

I  do  not  care  where  the  lumber  comes  from. 
All  the  lumber  that  enters  into  the  uses  of  the 
agriculturists  and  farmers  of  the  West  should 
come  in  free.  We  want  millions  and  millions 
of  it.  It  is  advantageous  to  us  to  get  cheap 
lumber  because  we  want  stock  for  our  fences. 

The  gentleman  says  that  stumpage  is  five 
dollars  in  Michigan,  and  that  in  Canada  stumjD- 
age  is  worth  only  fifty  cents  a  thousand.  Now, 
let  us  get  the  Canada  clieap  logs,  and  let  us 
allow  them  to  use  it  if  they  will  to  give  us  cheap 
lumber  for  the  development  of  the  resources 
of  the  great  Northwest. 

I  agree  in  this  bill  generally.  I  suppose 
every  member  of  the  committee  did  agree  in 
it.  I  did  not  suppose  there  would  be  any  op- 
position, as  I  looked  upon  this  as  avery  equita- 
ble measure.  We  have  to  tax  some  things  and 
some  things  have  to  come  in  free. 

I  tell  gentlemen  in  this  House,  and  tell  them 
in  all  candor,  that  while  I  am  in  some  sense 
a  tai'iff  man  I  am  not  a  prohibitory  man. 

Mr.  DlilGGS.  Allow  me  a  word.  I  un- 
understand  the  gentleman  to  argue  in  favor  of 
lumber  coming  in  free.  I  understand  him  to 
say  he  is  in  some  sense  a  tariff  man.     If  we 


understand  him,  he  is  in  favor  of  such  articles 
as  his  locality  produces,  and  in^favor  of  letting 
all  the  articles  that  his  locality  does  not  pro- 
duce come  in  free. 

Mr.  HOGAN.  The  gentleman  has  supposed 
me  to  be  like  himself.  He  is  in  favor  of  dis- 
criminating in  favor  of  those  things  in  which 
his  people  are  interested.  The  difference  be- 
tween him  and  me  is,  that  I  am  in  favor  of  such 
discrimination  as  will  be  useful  to  the  whole 
country  without  regard  to  my  own  section  at  all. 
I  said  I  should  prefer  low-price  lumber,  suit- 
able for  agriculturists  of  the  West.  And  if  the 
timber  from  which  to  cut  it  is  too  high  in 
Michigan,  then  I  am  willing  they  shall  have 
cheap  logs  from  Canada.  And  I  was  and  am 
willing  for  them  to  cut  it  and  make  a  profit  on 
their  labor  and  capital,  but  do  not  prohibit  the 
introduction  of  cheap  lumber  for  common  uses, 
for  you  thereby  but  retard  the  -cultivation  of 
the  great  prairies  of  the  West. 

But  I  compromised  on  that  matter,  and  went 
in  for  a  low  tariff  upon  that  class  of  commodities 
putting  a  higher  rate  of  duty  upon  those  commod 
ities  of  our  own  which  came  more  in  competition 
with  foreign  articles.  But  I  say  now  to  gen- 
tlemen who  are  for  protection,  that  the  people 
of  this  country  will  revolt  ere  long  against  the 
enormous  tariff-duties  that  are  sought  to  be 
heaped  upon  them  under  the  plea  of  protec- 
tion. I  am  in  favor  of  such  incidental  protec- 
tion as  will  really  benefit  the  whole  people  with- 
out reference  to  locality,  whether  East,  West, 
North,  or  South.  I  know  no  locality  in  this 
kind  of  legislation.  I  am  an  American  con- 
gressman, and  as  such  would  seek  to  legislate 
for  all.  I  do  not  seek  to  build  up  an  interest 
here  by  putting  down  an  interest  there,  to  take 
money  out  of  this  man's  pocket  and  put  it  into 
another  man's.  Sir,  we  have  an  enormous 
debt  weighing  upon  us  ;  a  debt  such  as  no  other 
nation  in  the  world,  perhaps,  groans  under  at 
the  present  time,  and  I  want  such  a  revenue  to 
be  collected  from  our  imports  as  will  go  toward 
paying  that  debt  instead  of  giving  such  protec- 
tion as  will  amount  almost  to  prohibition,  and 
enable  the  monopolists  of  this  country  to  divide 
their  hundred,  two  hundred,  and  three  hundred 
per  cent,  per  annum,  while  the  poor  and  mid- 
dle classes  are  taxed  to  death  to  pay  the  inter- 
est upon  the  national  debt. 

I  am  in  favor  of  incidental  protection,  but 
gentlemen  tell  us  that  these  manufacturing  in- 
terests are  perishing  and  must  die  unless  there^ 
are  high  duties  imposed,  such  as  will  prohibit 
the  introduction  of  commodities  from  abroad 
that  come  into  competition  with  theirs,  and  thus 
prevent  our  getting  any  tariff  duties  at  all  upon 
those  commodities,  so  that  we  shall  have  to  levy 
direct  taxes  upon  the  American  people  in  order 
to  meet  the  interest  upon  the  debt. 

Gentlemen  say  that  on  account  of  the  higher 
rate  of  interest  that  we  pay  it  is  absolutely  ne- 
cessary to  have  protection.  Sir,  has  not  the 
Congress  which  preceded  this  given  the  iron 
and  all  other  interests  of  this  country  ample 
protection  ?  I  had  a  conversation  the  other  day 
with  a  manufacturer  in  the  city  of  New  York, 
who  told  me  that  he  had  made  an  arrangement 
by  which  a  certain  commodity  was  to  be  made 
out  of  English  iron  ;  and  he  said  tha.t  the  Eng- 
lish iron  was  not  to  be  got,  that  it  was  out  of 
the  market.  And  what  is  the  consequence  of 
its  being  out  of  the  market?  Why  iron  has 
risen  to  such  a  degree  that  hardly  any  man  can 
fulfill  a  contract  made  two  or  three  years  ago. 

Mr.  STROUSE.  I  will  say  for  the  informa- 
tion of  my  friend,  and  in  contradiction  of  his 
informant,  that  there  is  at  this  time  a  great  deal 
of  iron  imported,  not  only  from  England  and 
Wales,  but  from  Sweden  and  Norway.  And  I 
will  further  say  that  the  revenue  we  impose  upon 
our  own  iron  almost  overbalances  the  duty  on 
foreign  iron,  so  that  there  is  really  now  an  in- 
ducement to  the  British,  Welsh,  and  Swedish 
manufacturers  to  export  to  this  country.  These 
are  the  facts. 

Mr.  KELLEY.  Will  the  gentleman  from 
Missouri  yield? 

Mr.  HOGAN.  The  gentleman  remarked, 
when  he  was  making  his  speech,  that  he  did 
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not  Avant  to  be  interrnpted,  and  though  I  did 
not  try  to  interrupt  him,  I  will  follow  his  ex- 
ample, and  for  tlie  reason  more  especially  that 
I  am  a  new  member  and  am  not  very  familiar 
with  this  matter,  and  1  do  not  want  to  get  my 
head  wool-gathering,  for  I  am  not  in  the  wool 
business  nor  in  the  iron  business.  And  as  I 
have  neither  notes  nor  yet  a  written  speech,  as 
those  I  follow  mostly  had,  I  would  now  prefer 
not  to  be  interrupted. 

Now,  sir,  let  me  say,  if  notwithstanding  the 
large  duty  imposed  upon  iron,  there  can  be 
some  little  iron  introt?uced,  having  more  duty 
upon- it  you  will  prohibit  entirely  the  importa- 
tion of  it,  and  then  you  will  derive  no  revenue 
frODi  that  source.  Now,  I  would  be  willing  to 
say  that  we  should  have  nothing  but  internal 
revenue  duties  but  in  that  ease  have  no  tariff.  I 
would  be  willing  that  we  should  have  nothing 
but  an  internal  revenue  taxation.  But  while 
we  have  tftis  complex  system  of  internal  and 
external  duties,  and  an  apparent  idea  is  held 
out  to  many  that  goods  may  be  introduced 
"into  this  country  by  paying  a  large  tariff,  and 
while  liy  the  system  of  duplex  taxation,  first 
upon  the  commodity  and  then  upon  the  people 
who  consume  it,  paying  the  internal  revenue 
duties  thereon,  we  are  crowding  the  people  to 
death,  the  time  is  not  distant  when,  if  this  sys- 
tem is  carried  on,  the  people  of  this  country 
will  wipe  out  your  tariff  entirel.y,  and  say,  "Let 
every  tub  stand  on  its  own  bottom." 

By  our  tariff'  we  invite  from  all  the  world 
articles  we  need  for  use ;  but  yet,  while  the  hope 
is  held  out  to  the  people  that  by  these  duties  on 
imports  we  are  to  pay  the  interest  in  great  part 
upon  our  public  debt,  yet  by  the  high  duties 
you  impose  you  virtually  prohibit  importation, 
thereby  precluding  you  from  getting  any  or  but 
little  revenue  from  the  tariff,  and  yet  you  en- 
hance the  price  to  the  consumer,  and  enable 
the  manufacturer  to  add  the  duty  to  his  goods 
and  thus  put  money  in  his  pocket.  Sometimes 
he  crowds  the  price  up  so  that  the  foreign  com- 
modity can  afford  to  pay  the  duty  and  come 
into  the  country,  thus  allowing  the  people  some 
comjDetition ;  but  instead  of  reducing  his  profits, 
he  comes  at  once  to  Congress  and  will  be 
ruined  unless  you  give  higher  duty,  more  pro- 
tection.    Where,  v/here  will  this  stop? 

Mr.  Chairman,  I  caution  gentlemen  to  beware 
in  reference  to  this  matter.  This  thing  has  gone 
on,  and  gone  on,  and  gone  on,  and  the  more 
you  have  given  the  more  has  been  demanded 
of  you.  At  every  session  of  .Congress  there 
has  been  a  demand  for  increased  duties.  You 
have  propositions  made  in  every  Congress  to 
increase  the  duties  upon  commodities  manu- 
factured by  men  who  are  counting  up  their 
hundreds  of  thousands  of  dollars  annually  as 
income  from  manufactures  that  do  not  pay  any- 
thing and  yet  need  to  be  protected  1  I  tell  you. 
Mr.  Chairman,  and  I  tell  this  committee,  that 
unless  they  think  more  of  the  demands  of  the 
people  and  less  of  the  demands  of  the  manu- 
facturers and  monopolists,  they  will  put  on  that 
feather  which  finally  breaks  the  camel's  back, 
and  the  people  will  crush  out  this  thing  of 
protection  entirely. 

Mr.  GRIS  WOLD.  Will  the  gentleman  allow 
me  a  m,oment? 

Mr.  HOGAN.     Well,  yes. 

Mr.  GRISWOLD.  I  desire  to  state,  by  the 
permission  of  the  gentleman,  for  his  informa- 
tion and  that  of  the  House,  that  I  am  author- 
ized to  state  positively  and  unqualifiedly,  that 
the  report  which  we  shall  have  in  a  very  few 
days  from  the  board  that  has  been  investigating 
the  industrial  interests  of  the  country,  will  prove 
that^upon  the  capital  invested  in  manufactur- 
ing for  twenty  years  past  the  average  profit  has 
not  been  two  and  a  half  per  cent. 

Mr.  HOGAN.  Well,  that  will  be  a  great 
curiosity.  I  would  really  like  to  see  that  report. 
While  I  have  been  for  twenty  years  a  purchaser 
of  commodities,  and  have  been  in  the  habit  of 
dealing  with  large  manufacturers,  I  have  not 
found  any  of.  them  in  all  that  time  who  have 

fmrsued  their  business  and  have  not  made  very 
arge  amounts  of  money. 
Now,  I  would  like  to  ask  the  gentleman  from 
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New  York  if  that  information  was  derived  from 
manufacturers. 

Mr.  GRISWOLD.     Why,  yes. 

Mr.  HOGAN.     I  have  no  doubt  of  it. 

Mr.  GRISWOLD.  It  is  the  result  of  the 
evidence  drawn  from  manufacturers  all  over 
this  country.  What  I  liUve  stated  is  the  result 
of  absolute  figures.  If  hereafter  it  shall  ap- 
pear that  I  am  wrong,  I  will  acknowledge  it 
frankly. 

Mr.  HOGAN.  I  know  that  these  singular 
facts  are  alleged.  We  know  how  terribly  these 
manufacturers  hate  to  tell  about  these  things, 
that  they  are  absolutely  going  to  ruin.  They 
want,  of  course,  to  stand  fair  before  the  com- 
munity. They  would  like  to  ride  in  their  car- 
riages very  fmely ;  to  drive  fast  horses  ;  to  buil-d 
lovely  palaces ;  but  all  these  things  are  but  a 
figment  of  the  imagination  to  induce  the  peo- 
2)le  to  believe  that  they  are  rich.  When  a 
revenue  commission  summons  them  before  it  to 
draw  the  facts  out  of  them — and  it  is  like  draw- 
ing eye-teeth — they  are  comj^elled  to  say  "We 
haven't  made  a  red  [laughter] — not  a  dollar; 
we  have  not  been  making  a  dime  for  the  last 
ten  years;  we  have  been  patriotically  running 
large  mills  and  increasing  the  productions  of 
the  country  solely  for  the  benefit  of  the  country ; 
of  course  we  had  no  interest  in  it ;  we  had  better 
have  quit  five  years  ago,  and  then  we  would  not 
have  lost  the  immense  sums  that  we  have  lost 
during  these  last  five  years  of  terrible  strife  and 
war. ' ' 

No,  sir,  no ;  the  gentleman  cannot  present 
such  facts  to  me  as  coming  from  a  source  that 
would  challenge  my  own  unqualified  belief. 
Not  that  I  would  doubt  his  word  for  a  moment, 
but  "  facts  are  sti^bborn  things,"  and  all  these 
men  have  shown  that  they  are  rich  ;  they  have 
been  growing  rich  and  have  been  fattening  .upon 
the  verj'  life-blood  of  the  American  people, 
sucking  the  blood  out  of  the  people  of  this 
country,  who  are  not  protected  by  your  laws. 

Why,  sir,  these  men  are  constantly  here  ask- 
ing for  more  protection — constantly.  There  is 
scarcely  a  day  passes  that  somebody  does  not 
come  here  asking  increased  protection,  in- 
creased protection  for  anything,  for  everything. 
The  man  who  makes  five  thousand  a  3'ear  as  a 
manufacturer  knows  perfectly  well  that  he  can 
double  his  money  if  you  will  only  give  him  a 
dollar's  additional  duty  on  the  article  he  man- 
ufactures ;  he  will  kneel  for  it,  beg  for  it,  urge 
it  before  the  committees  of  Congress  ;  and  it  is 
said  that  such  men  can  afford  to  pay  a  little 
money  to  get  these  things  done.  I  do  not  know 
how  that  is.  I  have  seen  nothing  of  that  kind 
myself,  but  that  is  the  allegation  in  the  country. 
I  know  one  thing,  that  plenty  of  men  can  afford 
to  leave  their  business,  and  to  leave  all  their 
affairs  in  the  hands  of  others*,  and  come  here 
to  log-roll  before  Congress  in  order  to  get  ad- 
ditional protection  to  put  money  into  their 
pockets  at  the  expense  of  the  people. 

Now,  Mr.  Chairman,  I  have  said  a  great  deal 
more  than  I  intended  when  I  rose,  and  I  leave 
the  subject  with  the  House. 

Mr.  MORRILL  obtained  the  floor. 

Mr.  BROOKS.  Will  the  gentleman  from 
Vermont  [Mr.  Morrill]  yield  to  me  for  about 
ten  minutes? 

Mr.  MORRILL.  I  will  yield  to  the  gentle- 
man from  New  York  [Mr.  Brooks]  presently. 

Mr.  Chairman,  I  perceive  from  the  temper 
exhibited  bj''  this  committee  in  regard  to  this 
bill,  that  it  will  very  likely  be  amended  and  pos- 
sibly be  lost.  But  I  desire  to  fully  discharge 
my  own  duty  in  the  premises. 

I  was  an  earnest  and  an  early  advocate  of  the 
termination  of  the  reciprocity  treaty.  I  perceive 
that  members  here  have  advanced  very  nnich 
perhaps  beyond  my  standard.  For  one  I  desired 
that  we  should  terminate  that  treaty  in  order 
that  we  might  obtain  revenue  from  those  arti- 
cles which  were  locked  up  in  the  reciprocity 
treaty.  I  desired  also  that  we  might  terminate 
that  most  unreciprocal  of  reciprocal  treaties 
which  the  wit  of  man  ever  devised,  because  it 
was  an  unequal  bargain.  I  hoped  that  we 
might  obtain  all  that  we  had  obtained  under  the 
reciprocity  treaty,  and  also  obtain  a  very  con- 


siderable sum  of  revenue  for  our  Treasury.  But 
it  seems  that  the  present  committee  is  not  ready 
even  for  that.  And  1  fear  that  they  are  disposed 
to  take  no  adfion-on  this  bill;  to  defeat  it  by 
laying  it  on  the  table  or  Ijy  recommitting  it. 

The  distinguished  gentleman  from  Maryland 
[Mr.  F.  Thomas]  never  rises  in  this  House  to 
address  us  but  I  feel  the  most  profound  respect 
for  the  statesmanlike  manner  and  the  dignity 
and  the  ability  with  which  he  discusses  a  ques- 
tion. And  yet  when  he  announced  in  his  re- 
marks of  yesterday  that  his  State  had  invested 
$12,000,000in  a  canal  and  $18,000,000  in  a  rail- 
road to  In'ingcoalto  the  tide-water,  it  did  strike 
me  that  he  had  not  observed  that  in  the  coursa 
of  the  remarks  which  I  had  the  honor  to  sub- 
mit I  gave  the  intimation  that  there  was  to  bo 
some  compensation  even  in  not  allowing  but 
fifty  cents  per  ton  duty  upon  provincial  coal.  I 
suggested  that  the  Committee  of  Ways  and 
Means  mightvery  possibly,  and  at  an  early  day, 
report  a  bill  by  which  the  present  internal  duty 
on  coal  would  be  remitted,  and  also  that  the 
present  tax  upon  the  gross  receipts  for  freight 
upon  railroads  might  be  remitted.  Let  me 
say  to  the  gentleman  from  Maryland  [Mr.  F. 
Thomas]  that  that  amounts  to  twice  or  thrice 
as  miich  as  the  si:)ecifie  duty  on  coal,  for  all  of 
our  coals  have  more  or  less  to  be  transported 
a  considerable  distance  before  they  reach  a 
market. 

Then  the  coals  that  we  receive  from  the  Prov- 
inces are  not  a  majority  of  the  coals  that  wa 
receive  from  abroad.  We  receive  much  mora 
coal  from  Europe  than  we  do  from  the  Prov- 
inces, all  of  which  pays,  and  will  still  i")ay,  $1  25 
duty.  That  seems  not  to  have  been  considered 
by  the  gentleman  from  Maryland. 

Now,  it  strikes  me  that  if  these  millions  of 
dollars  of  capital  invested  in  the  canal  and  ia 
the  railroad  could  have  their  voice  here,  they 
would  be  quite  ready  to  compromise  as  we  pro- 
pose, and  to  say  that  if  they  could  be  relieved 
from  the  tax  ujDon  their  gross  receipts  they 
would  run  their  risk  of  finding  a  market  for  tho 
coal  they  mine  as  well  as  that  of  any  diminution 
of  freight. 

A  rema,rk  was  made  by  the  gentleman  from 
Pennsylvania  [Mr.  Kelley]  which  I  will  notice 
briefly.  I  know  it  was  not  said  in  any  unkind 
spirit;  but  he  made  a  remark  intimating  that 
the  returns  which  I  took  from  our  book  of  com- 
mercial relations  represented* a  falsehood  to 
this  House.  What  were  those  returns?  That 
we  sent  into  the  Provinces  $555,000  worth  of 
coal  in  1864,  while  we  received  from  the  Prov- 
inces $883,000  worth.     Now,  is  not  that  true? 

Then  the  gentleman  represents  that  there  is  a3 
much  difference  between  bituminous  coal  and 
anthracite  coal  as  between  chalk  and  cheese. 
I  do  not  so  understand  it.  I  understand  that 
for  most  purposes  bituminous  coal  can  be  used 
as  well  as  anthracite  coal,  and  anthracite  coal 
as  well  as  bituminous  coal.  For  gas  pui'poses 
anthi'acite  coal  cannot  be  so  used. 

Mr.  KELLEY.  I  desire  simply  to  say  to 
the  gentleman  that  if  he  understood  any  lan- 
guage of  mine  as  attributing  to  him  a  con- 
scious misstatement,  or  if  the  House  under- 
stood me  as  making  any  such  intimation,  then 
my  language  did  great  injustice  to  my  feelings. 

Mr.  MORRILL.  I  did  not  so  understand 
him  ;  but  I  understood  him  as  saying  that  fig- 
ures might  sometimes  convey  a  very  stupen- 
dous falsehood.  If  I  had  understood  him  of- 
fensively, I  might  have  retorted  upon  him 
by  quoting  one  of  our  profoundest  moralists, 
who  says  that  a  man  who  makes  a  declara- 
tion, not  knowing  it  to  be  true,  uttei-s  a  false- 
hood. The  gentleman  did  not  know  whether 
this  coal  that  Ave  export  to  the  British  Prov- 
inces was  bituminous  or  anthracite,  because 
there  is  no  return  that  shows  the  fact  one  way 
or  the  other.  It  was  as  impossible  for  him  to 
know  as  it  was  for  me. 

Mr.  KELLEY.  Tlie  collateral  facts,  Mr. 
Chairman,  all  demonstrate  the  correctness  of 
the  statement  which  I  made.  It  is  not  custom- 
ary to  prove  a  negative ;  and  the  gentleman 
cannot  provq  the  affirmative  to  the  contrary  of 
what  I  stated. 
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Mr.  MORPJLL.  I  am  perfectly  willing  to 
admit,  as  1  have  no  dou'ot  it  is  the  fact,  that  a 
large  portion  of  the  coal  that  goes  into  the  Prov- 
inces is  anthracite  coal.  .Yet  does  that  mili- 
tate against  the  statement  which  I  made  that 
here  is  one  article  at  least  in  reference  to  which 
there  is  something  of  reciprocit}'?  Certainly  it 
appears  to  me  that  an  exchange  even  of  anthra- 
cite for  bituminous  coal  is  something  of  reci- 
procity. 

Now,  Mr.  Chairman,  the  gentleman  from 
Pennsylvania  says,  '"  Pass  this  bill,  and  we  shall 
bankrupt  every  company  engaged  in  the  pro- 
duction of  bituminous  coal."'  Why,  sir,  when 
this  reciprocity  treaty  was  passed  the  Senators 
who  represented  Pennsylvania  and  Maryland. 
and  I  believe  Virginia — all  those  coal-mining 
regions  where  bituminous  coal  is  obtained — 
vere  in  favor  of  the  treaty,  and  when  the  ques- 
tion came  up  in  this  House  not  a  single  gentle- 
man from  those  States  rose  to  make  an  objec- 
tion, and  when  the  bill  passed,  Mr.  Washburn, 
of  Maine,  endeavored  to  obtain  the  yeas  and 
nays,  but  that  without  avail,  only  seven  gentle- 
men rising  to  order  them. 

Now,  Mr.  Chairman,  if  these  bittirainous  coal 
mines  have  been  mined  for  ten  or  eleven  years 
■without  the  proj^rietors  being  brought  to  bank- 
ruptcy, when  there  has  been  no  duty  imposed 
.upon  coal,  and  when  the  bill  as  it  is  now  be- 
fore the  House  proposes  a  duty  upon  the  coal 
brought  from  the  Provinces,  and  when  it  is 
extremely  probable  that  these  mines  will  be 
relieved  from  direct  taxation  as  well  as  indirect 
taxation,  I  confess  that  I  do  not  see  the  immi- 
nency  of  their  bankruptcy. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  to  state  one  fact?  During  the  operation  of 
this  reciprocity  treaty  three  companies  have 
embarked  in  mining  this  coal  in  the  Cumber- 
land region ;  they  have  been  three  times  reen- 
forced  with  capital,  and  yet  they  are  all  bank- 
rupt. 

Mr.  MORPtlLL.  I  suppose,  Mr.  Chairman, 
that  in  some  other  branches  of  business  you 
will  find  men  who  have  gone  to  bankruptcy. 
All  men  who  engage  in  business  have  not 
equal  success.  I  suppose  that  in  every  branch 
of  liusiness  there  are  some  fools  who  embark 
in  undertakings  which  cannot  succeed.  I  do 
not  say  that  these  men  mentioned  by  my  friend 
, from  Pennsylvania  were  not  sagacious;  but  I 
do  say  that  it  is  the  luck  of  all  departments  of 
business  to  furnish  some  wrecks. 

But  the  gentleman  from  Illinois,  [Mr.  Went- 
■woKTH,]  to  my  surjDrise,  takes  up  this  bill  and 
asks,  or  seems  to  ask,  whether  we  are  to  have 
reciprocity  or  not,  as  though  this  bill,  if  it  were 
passed,  would  restore  reciprocity!  I  think, 
Mr.  Chairman,  that  that  will  be  the  most  grati- 
fying news  that  will  be  carried  to-day  across 
the  telegraphic  wires  to  Canada.  I  think  the 
people  there  will  be  extremely  delighted  to 
learn  that  there  is  a  bill  pending  here  which  will 
give  them  reciprocity  such  as  they  have  enjoyed 
during  the  last  ten  years. 

But,  Mr.  Chairman,  there  is  not  a  particle  of 

foundation  in  this  bill  for  any  such  idea.     But 

two  articles  named  in  the  bill,  only  two,  retain 

even  a  shadow  of  the  old  reciprocity  treaty. 

One  is  fish,  the  other  is  coal ;  and  even  on  these 

ii  will  be  seen  that  moderate  duties  are  proposed, 
.   \',. Ar_     rtK„:..__„     :i    i_    _i 


Now,   Mr.    Chairman,  it   seems 


to  me,  al- 


though I  had  a  great  repugnance  to  the  reci- 
procity treaty,  that  we  might  distill  something 
out  of  it  worthy  of  our  consideration.  I  did  be- 
lieve there  were  some  things  in  the  reciprocity 
treaty  which  it  might  be  worth  while  not  to  re- 
pudiate. Those  only  in  the  first  section  of  the 
bill  retain  any  smack  of  the  reciprocity  treaty. 
The  last  end  of  the  bill,  to  be  sure,  allows  the 
Provinces  to  concede  certain  privileges  or  not 
to  do  it,  as  they  may  please.  In  my  judgment 
they  will  not  do  it.  But  I  supposed  it  was  wise 
for  as  to  make  a  fair  offer  ;  then  if  they  do  not 
do  it  we  would  come  forward  with  such  legisla- 
tion hereafter  as  the  judgment  of  Congress  might 
d  ^vise.  But  in  the  outset  it  did  occur  to  me 
as  eminently  proper  that  we  should  present  a 
fair  proposition  to  these  Provinces.  In  con- 
sideration to  the  minority  of  the  country,  who 


still  believe  in  the  reciprocity  treaty,  it  was 
wise  that  we  should  present  ti  fair  aiul  moderate 
proposition  such  as  is  embodied  in  this  bill. 

Let  me  warn  gentlemen  if  this  bill  is  not 
passed,  that  after  the  17th  of  March  you  will  have 
this  state  of  things:  all  the  animals — cattle, 
sheep,  horses,  and  hogs — raised  in  the  Canadas 
will  still  come  in  free  of  duty.  And  another 
anomalous  condition  of  things  will  exist:  while 
lumber,  sawed  and  hewed,  will  be  admitted  at 
twenty  per  cent.,  when  planed,  tongued,  and 
grooved  luml^er  will  come  in  free.  But  I  will 
not  go  into  details. 

Now,  Mr.  Chairman,  of  course  it  is  competent 
for  the  House  to  amend  this  bill  in  any  direc- 
tion. I  suppose  Ave  might  amend  it  so  as  to 
suit  my  friend  from  Ohio,  [Mr.  Spalding,]  and 
in  relation  to  the  subject  of  lumber  and  some 
other  articles  to  which  objection  has  been  made. 
We  may  amend  in  any  direction,  but  it  will  be 
most  convenient  for  us  to  pass  the  bill  in  some 
shape  or  other. 

I  yield  to  the  gentleman  from  New  York, 
[Mr.  Brooks.] 

Mr.  BROOKS.  Mr.  Chairman,  I  should  not 
have  arisen  to  obtrude  my  remarks  upon  this 
committee  after  the  subject  had  been  so  ably  dis- 
cussed— discitssed  with  an  ability  and  ingenuity 
that  reminded  me  of  ancient  times  in  this  House, 
and  which  demonstrates  to  me  that  when  we  are 
engaged  in  subjects  which  interest  us  there  is 
like  ability  here  to  that  which  was  exhibited 
in  the  olden  times.  I  say  I  would  not  have 
obtruded  myself  on  this  Plouse  after  as  able  im- 
promptu debates  as  have  ever  been  exhibited, 
if  I  had  not  voted  last  year  with  others  for  the 
abrogation  of  this  reciprocity  treaty,  and  if  I 
did  not  see  from  the  tendencies  and  sympathies 
of  this  House  that  the  moment  this  bill  jjasses 
from  the  hands  of  the  committee  to  the  House, 
it  will  receive  its  death-blow. 

Under  these  circumstances,  after  that  vote, 
I  feel  it  necessary  to  say  I  do  not  believe  there 
would  have  been  obtained  in  this  House  thirty 
votes  last  year  for  the  abrogation  of  that  reci- 
procity treaty  with  Canada,  but  upon  the  ex- 
plicit understanding  that  some  sort  of  reci- 
procity would  have  been  forthwith  established 
by  the  treaty-making  or  the  legislative  power 
of  the  Government.  I  voted  for  its  abrogation 
under  a  high  sense  of  duty.  Our  people  under 
their  internal  revenue  law  were  ground  dov/n 
or  about  to  be  ground  down  with  internal 
taxation,  and  I  did  not  feel  at  liberty  to  allow 
the  reciprocity  treaty  to  stand  without  ena- 
bling us  to  make  some  sort  of  a  bargain  with 
the  people  of  Canada  to  levy  upon  the  imports 
from  there  the  same  duties  we  levied  upon  our 
own  articles  of  production.  It  was  on  that 
understanding,  and  exclusively  on  that  under- 
standing, I  votad  for  the  abrogatioii  of  that 
reciprocity  treaty. 

But  I  think  I  see  now  the  additional  claims  of 
those  who  represent  the  lumber  interest,  the 
coal  interest,  and  other  interests  of  the  country 
to  obtain  as  high  duties  as  possible,  higher  than 
those  which  exist  at  the  present  moment.  If 
that  be  so  I  shall  regret  all  my  life  having  cast 
that  vote.  Last  winter  I  voted  for  the  abroga- 
tion of  the  treaty  on  the  understanding  it  should 
be  substantially  renewed. 

The  Provinces  of  Canada,  Nova  Scotia,  and 
New  Brunsv/ick  are  situated  very  differently, 
so  far  as  we  are  concerned,  from  any  other 
countries  in  any  other  portion  of  the  world  ; 
very  differently  from  those  in  Europe.  They 
are  our  neighbors.  They  are  in  some  degree 
our  friends.  They  are  connected  with  us  by 
kindred  and  Idood.  They  rightfully  belong  to 
us,  and  I  hope  to  live  to  see  the  day,  some  day 
hereafter  and  not  far  distant,  when  upon  the 
floor  of  this  House  and  of  the  other  there  shall 
be  Senators  and  Representatives  in  Congress 
from  New  Brunswick,  Nova  Scotia,  Canada, 
Prince  Edward's  Island,  and  all  the  other 
Provinces  that  belong  to  this  continent,  and 
whose  people  speak  the  ]<]nglish  language. 

Mr.  SPALDING.  I  would  ask  the  gentle- 
man if  the  last  Congress  did  not  distinctly  vote 
down  a  projHjsition  for  a  new  board  of  com- 
missioners upon  this  subject. 


Mr.  BROOKS.  I  believe  they  did;  but  it 
was  because  we  reserved  to  ourselves  legisla- 
tive power  practically  to  renew  the  treaty.  It 
was  upon  that  ground  that  I  gave  my  vote  for 
the  bill  to  terminate  the  treaty,  and  upon  no 
other  whatsoever.  I  regret  to  see  now  that 
there  is  not  only  no  disposition  to  renew  the 
treaty,  but  tluit  there  is  a  disposition  to  aggra- 
vate the  ditUeultics  of  trade  between  us  and 
Canada  yet  more  and  more.  The  gentleman 
from  Wisconsin  [Mr.  Eldridge]  before  me 
rebuked  me  at  the  time  for  the  vote  I  then 
gave,  and  the  rebuke  left  a  deep  impression 
on  my  mind.  He  tells  me  now  that  he  voted 
against  that  bill  because  he  entertained  no 
such  belief  in  regard  to  the  action  of  this  Con- 
gress as  I  did. 

I  was  about  to  say  when  I  was  interrupted 
that  the  geographical  position  of  Canada  inter- 
lacing, interlocking,  and  interlining  all  of  this 
American  continent,  from  Passanitquoddy,  in 
the  State  of  Maine,  to  Paget  sound,  on  the 
Pacific,  makes  it  impossible  for  us  to  keep  up 
the  same  high  rates  of  duty  with  regard  to  Can- 
ada that  we  can  keep  up  with  regard  to  Euro- 
pean countries.  Sir,  if  we  were  to  line  the 
whole  of  this  vast  coast  with  custom-house  offi- 
cers, from  Puget  sound  to  Passamaquoddy, 
you  would  have  no  power  to  collect  the  high 
duties  that  your  tariff  proposes.  Thousands 
upon  thousands  of  custom-house  officers,  sta- 
tioned itpon  these  thousands  of  miles  of  front- 
ier, running  as  it  does  into  the  very  bosom  of 
our  territory  at  Detroit,  could  never  collect 
these  duties,  and  the  amount  of  smitggling 
would  be  beyond  anything  that  has  ever  been 
known  in  any  European  country. 

Hence,  reason,  j^ractical  common  sense,  and 
self-interest  alike  demand  that  in  some  form 
or  other  negotiations  should  be  entered  into 
for  reciprocal  trade  with  our  Canadian  brethren 
upon  the  frontier. 

Thus  much  upon  that  subject ;  and  I  have  but 
a  few  words  to  add  in  reference  to  two  of  the 
articles  included  in  the  treaty,  barley  and  coal. 
But  before  I  proceed  to  make  these  remarks, 
I  wish  to  say  that  abrogation  or  interference 
with  sixty-four  millions  of  trade,  for  that  is  the 
amount  of  our  trade  with  the  British  Provinces, 
is  a  very  serious  undertaking;  and  when  it  is 
undertaken  and  accomplished,  I  venture  to  say 
there  will  come  an  outcry  from  the  frontier  and 
from  all  parts  of  this  great  country  which  will 
demand  a  renewal,  in  some  form  or  other,  of 
this  trade  with  Canada  and  the  other  British 
Provinces. 

I  will  not  consume  the  time  of  the  committee 
further  than  to  dwell  upon  two  articles.  Let 
me  take  first  the  article  of  barley.  Under  the 
old  tariff  the  duty  on  barley  was  fifteen  cents 
a  bushel.  Barley  is  imported  from  Canada.  It 
is  only  in  the  northern  high  latitudes  of  our 
country,  in  Minnesota  and  northern  Io\ta,  that 
we  can  raise  barley  of  a  sufficiently  good  quality 
to  make  that  article  which  is  so  much  consumed, 
not  only  by  our  Gerinan  fellow-citizens,  but  by 
all  of  us  now ;  I  mean  the  article  of  lager  beer. 

Mr.  BLAINE.  The  gentleman  seems  to  have 
forgotten  one  of  the  products  of  his  native  State. 

Mr.  BROOKS.  I  thank  the  gentleman  for 
reminding  mc  of  one  of  the  hardy  productions 
of  my  own  native  State.  Maine,  Minnesota, 
northern  Iowa,  and  the  high  northern  latitudes 
produce  an  article  of  barley  that  is  fit  to  be 
manufactured  into  lager  beer.  No  like  article* 
,,  can  be  produced  in  the  more  southern  latitudes 
of  our  country. 

Now,  sir,  in  addition  to  our  tax  upon  this 
article  of  lager  beer,  so  largely  consumed  by 
Germans,  and  which  produces  for  us  now  an 
enormous  amount  of  revenue,  largely  support- 
ing this  Government,  we  are  about  to  add  a 
tax  of  fifteen  cents  per  bushel  upon  the  whole 
amount  of  barley  which  we  import  from  Canada, 
which  for  the  last  year  was  gix  million  bush- 
els.    Enough,  however,  upon  that  subject. 

Now  a  word  or  two  in  regard  to  what  has 
been  said  upon  coaU  It  is  alleged  that  the  coal 
miners  and  those  who  have  invested  their  capi- 
tal in  coal  to  a  very  large  amount  have  failed. 
I  did  not  hear  the  statement  made  by  the 
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honorable  gentleman  from  Pennsylvania,  [Mr. 
Stevens.]  I  would  like  to  have  him  state  again 
the  number  of  ftiilures  among  those  who  have 
invested  their  capital  in  coal  mines.  I  did  not 
hear  the  statement  he  made  to  the  gentleman 
from  Vermont,  [Mr.  Morrill.] 

Mr.  STEVENS.  I  spoke  of  companies  which 
had  been  renewed  and  revived  in  the  region 
represented  by  the  gentleman  from  Maryland, 
[Mr.  E.  Thomas.]  He  could  tell  more  about 
the  matter  than  I  can.  I  know  of  two  or  three 
companies  there  which  have  failed,  though  their 
capital  has  been  renewed.  I  knowthat  at  pres- 
ent their  capital  is  all  sunk  or  doing  no  good, 
and  will  not  be  doing  any  good  of  course  unti"l 
they  can  get  their  productions  to  a  market. 

Mr.  BKOOKS.  I  want  that  statement  to  go 
before  the  country  in  this  connection :  that 
ninety  out  of  one  hundred  of  our  merchants 
also  fail,       ^^ 

Mr.  KELLEY.  Will  the  gentleman  allow 
me  a  moment? 

Mr.  BROOKS.     Certainly. 

Mr.  KELLEY.  I  ask  the  gentleman  to  dis- 
tinguish between  anthracite  coal  and  bitumi- 
nous coal.  There  has  been  no  plea  made  here 
to-day  for  anthracite  coal.  This  bill  contem- 
plates none  but  bituminous  coal. 

Mr.  BROOKS.  The  best  reply  to  all  this 
plea  for  coal,  an  ironical  plea  it  may  be,  is  to 
be  found  in  the  hearts  of  the  poor  people  of  the 
country  who  have  had  to  pay  during  the  past 
winter  from  fourteen  to  sixteen  dollars  a  ton 
for  that  coal.  What  more  eloquent  answer  can 
there  be  than  to  let  the  mouths  of  our  poor 
countrymen  state  the  prices  they  have  been 
paying  for  their  coal? 

Mr.  Chairman,. the  coal  mines  of  Pennsyl- 
vania are  not  all  owned  there,  not  the  half  of 
them,  even.  A  large  portion  of  my  constitu- 
ents have  invested  the  surplus  of  their  capital 
in  the  coal  mines  of  Pennsylvania.  I  care  not 
what  may  be  said  about  their  having  lost  their 
capital  in  the  coal  business.  It  is  well  known 
that  none  of  our  people  make  greater  display 
of  wealth  in  fashionable  society  than  do  these 
same  capitalists  and  their  wives  and  daughters. 
Note  the  magnificent  adornment  of  their  wives 
and  daughters  ;  their  diamonds,  their  brace- 
lets, their  jewels,  and  all  those  things  which 
make  woman  beautiful.  The  proof  is  sufficient 
that  the  owners  of  these  coal-mine  stocks  have 
made  large  profits.  I  know  they  have  made 
within  the  last  two,  three,  or  four  years,  at  least 
twenty  per  cent,  per  annum  upon  the  capital 
they  have  invested. 

Mr.  Chairman,  I  might  dwell  at  almost  any 
length  upon  these  subjects.  But  my  friend  from 
Maine  [Mr.  Blaixe]  desires  to  say  a  few  words 
on  this  bill,  and  with  the  consent  of  the  gentle- 
man from  Vermont,  [Mr.  Mokbill,]  by  whose 
courtesy  I  have  been  speaking,  I  will  now  yield 
to  him. 

Mr.  MORRILL.  How  long  does  the  gentle- 
man from  Maine  [Mr.  Blaine]  desire  to  speak? 
I  was  about  to  move  that  the  committee  rise. 

Mr.  BLAINE.  I  can  say  all  I  desire  to  say 
in  five  minutes. 

_  Mr.  MORRILL.  I  will  yield  to  him  for  that 
time,  retaining  my  right  to  the  floor,  so  that  I 
can  submit  the  motion  that  the  committee  rise 
in  order  to  close  debate. 

Mr.  BLAINE.  Before  general  debate  is 
closed,  Mr.  Chairman,  I  desire  to  occupy  the 
attention  of  the  committee  a  few  minutes  in 
regard  to  the  provisions  of  the  pending  meas- 
ure. It  is  styled  "A  bill  regulating  trade  with 
the  North  American  British  Provinces,"  and  is 
designed  to  take  the  place  of  the  "  reciprocity 
treaty,"  whose  final  termination  will  be  joy- 
fully hailed  on  the  I7th  of  this  month.  The 
bill  seems  to  me  so  radically  wrong  in  its  de- 
tails that  I  despair  of  seeing  it  amended  into 
any  acceptable  form,  and  I  therefore  wish  to 
have  a  test  question  on  it  at  this  time.  It  seems 
to  me  to  sacrifice  and  subordinate  American 
interests  to  provincial  interests  ;  and,  so  far  as 
my  own  State  and  district  are  concerned,  it  cer- 
tainly aflbrds  no  adequate  protection  against 
injurious  competition  from  the  Canadas  and 
New  Brunswick.     I  represent  a  constituency 


whose  leading  interest  is  agriculture ;  and  I 
look  in  vainm  this  bill  for  any  fair  protection 
to  that  interest  against  the  cheap  and  untaxed 
products  of  our  British  neighbors.  The  same 
is  true  of  the  lumber  trade,  also  a  large  inter- 
est in  my  district — an  interest  most  injuriously 
afi"ected  by  the  reciprocity  treaty,  and  which  is 
not  much  improved  by  the  scale  of  duties  pro- 
posed in  this  bill.  As  the  matter  stands  I  pre- 
fer to  leave  the  whole  question  to  be  regulated 
in  a  general  tariff  law,  and  not  have  any  spe- 
cific basis  of  trade  with  the  British  Pi'ovinces 
different  from  other  foreign  countries.  In  order 
to  test  the  sense  of  the  committee  on  the  merits 
of  the  bill,  I  move  now  to  strike  out  the  enact- 
ing clause. 

On  the  motion  to  strike  out  the  enacting 
clause  of  the  bill,  there  were — ayes  51,  noes 
56. 

Mr.  BLAINE  called  for  tellers. 

Tellers  were  ordered ;  and  the  Chairman 
appointed  Messrs.  Bl.aine  and  Morriix. 

The  committee  divided :  and  the  tellers  re- 
ported— ayes  53,  noes  68. 

So  the  motion  was  not  agreed  to. 

Mr.  MORRILL.  In  order  to  terminate  de- 
bate on  this  bill,  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  SjDeaker 
having  resumed  the  chair,  Mr.  Raymond  re- 
ported that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had  had  under  consid- 
eration the  Union  generally,  and  parti cidarly 
House  bill  No.  3-37,  regulating  trade  with  the 
British  North  American  possessions,  and  had 
come  to  no  resolution  thereon. 

Mr.  MORRILL.  I  move  that  when  the 
Committee  of  the  Whole  on  the  state  of  the 
Union  shaH  resume  the  consideration  of  this 
bill,  all  general  debate  shall  terminate  in  twenty 
minutes.  There  are  two  gentlemen  who  de- 
sire to  speak  about  ten  minutes  each,  and  I 
think  it  fair  that  they  should  be  accommodated. 

The  motion  was  agreed  to. 

ENROLLED  JOINT  RESOLUTION  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  exam- 
ined and  found  truly  enrolled  a  joint  resolution 
(H.  R.  No.  17)  giving  the  consent  of  Congress 
to  the  transfer  of  the  counties  of  Berkeley  and 
Jefferson  to  the  State  of  West  Virginia ;  when 
the  Speaker  signed  the  same. 

PRESIDENT  JUAREZ. 

A  message  in  writing,  from  the  President  of 
the  United  States,  w;!,s  received  by  Mr.  W.  G. 
MooiiE,  his  Secretary. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  message  from 
the  President  of  the  United  States: 

To  the  House  of  liepreseniatives : 

In  answer  to  a  resolution  of  the  House  of 
Representatives  of  the  27th  ultimo,  requesting 
certain  information  in  relation  to  President 
Benito  Juarez,  of  Mexico,  I  transmit  a  report 
from  the  Secretary  of  State. 

ANDREW  JOHNSON. 

Washington,  March  6,  1866. 

The  message,  with  the  accompanying  report, 
was  referred  to  the  Committee  on  Foreign  Af- 
fairs, and  ordered  to  be  printed. 

internal  REVENUE. 

On  motion  of  Mr.  MORRILL,  Senate  amend- 
ments to  the  bill  (H.  R.  No.  201)  entitled  "  An 
act  to  declare  the  meaning  of  certain  parts  of 
the  internal  revenue  act,  approved  June  30, 
1864,  and  for  other  purposes,"  were,  by  unan- 
imous consent,  taken  from  the  Speaker's  table, 
and  referred  to  the  Committee  of  Vv^ays  and 
Means. 

LEAVE  OF  ABSENCE. 

Mr.  WASHBURNE,  of  Illinois.  Mr..  Speaker, 
the  delegation  in  Congress  from  ray  State  has 
appointed  a  committee,  consisting  of  five  of  its 
members,  niy  colleague  from  the  iionraouth 
district,  [Mr.  Hardin(j,]  my  colleague  from 
,the  Springfield  district,  [Mr.  Cullom,]  my  col- 


league from  the  State  atlarge,  [Mr.  Moulton,] 
my  colleague  from  the  Shelbyville  district,  [Mr. 
Thornton,]  and  myself,  to  proceed  to  West 
Point  to-morrow  to  attend  the  funeral  of  one 
of  the  noblest  and  most  gifted  sons  of  our 
State.  I  allude  to  Coloneri'heodore  M.  Bow- 
ers, adjutant  general  upon  tlie  staff  of  Lieu- 
tenant General  Grant.  Colonel  Bowers,  who 
yesterday  was  instantly  killed  while  getting 
upon  the  cars  at  Garrison's  Landing,  opposite 
West  Point,  was  a  man  of  qualities  so  remark- 
able, of  patriotism  so  pure,  of  loyalty  so  ele- 
vated, of  a  character  so  exalted,  and  had  ren- 
dered during  the  war  services  so  valuable  to  the 
country,  that  the  members  of  both  Houses  from 
the  State  of  Illinois  deem  it  proper  to  pay  a 
tribute  to  his  memory  by  being  represented  at 
his  funeral.  I  therefore  ask  leave  of  absence 
for  my  colleagues  whom  I  have  named  and 
myself  for  the  remainder  of  this  week. 
Leave  was  granted. 

AUGUSTINE  AMIOT. 

Mr.  THAYER,  by  unanimous  consent,  in- 
troduced a  bill  to  confirm  to  Augustine  Amiot, 
or  his  legal  representatives,  a  certain  lot  of 
ground  in  the  city  of  St.  Louis ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Private  Land  Claims. 

And  then,  on  motion  of  Mr.  LE  BLOND, 
the  House,  (at  twenty  minutes  to  five  o'clock 
p.  m.)  adjourned. 

PETITIONS,  etc. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  appropriate  committees: 

By  Mr.  ALLEY :  The  petition  of  Rockport  Savings 
Bank,  for  reduction  of  taxes. 

By  Mr.  BANKS :  The  memorial  of  Hon.  James  Ad- 
ams, Nathan  A.  Tufts.  Edward  Lawrence,  and  others, 
officers  of  the  Warren  Institute  of  Savings,  in  Charles- 
town,  Massachusetts,  praying  exemption  from  the 
payment  of  any  tax  upon  deposits  or  otherwise,  ex- 
cept the  tax  of  five  per  cent,  upon  dividends,  as  now 
provided  bv  law. 

By  Mr.  COBB:  The  petition  of  Francis  Baker,  of 
Linden,  AVisconsin,  for  a  change  in  the  internal  rev- 
enue laws. 

By  Mr.  DELANO :  The  petition  of  James  McLaugh- 
lin, .John  McCune,  Samuel  Huffman,  Hugh  Dunne, 
Burke  Clark,  Daniel  Chrisman,  and  Henry  Rogers, 
for  an  appropriation  of  121,150,  the  value  of  cotton 
lost  on  the  flotilla  first  running  the  blockade  of  the 
Mississippi,  at  Vicksburg,  Mississippi. 

Also,  the  petition  of  Robert  Sapp,  and  100  others, 
citizens  and  wool-growers  of  Knox  county,  Ohio, 
praying  for  sucli  duty  on  foreign  wools  as  m:iy  afford 
equal  protection  to  tlie  wool-growers  as  now  received 
by  woolen  manufacturers  of  this  country. 

By  Mr.  FERRY:  Thememorialof  citizens  of  Mich- 
igan, praying  that  no  rebellious  State  be  restored  to 
the  Union  except  upon  the  following  accepted  con- 
ditions: 

1.  That  the  Union  of  the  United  States  shall  be  per- 
I^etual. 

2.  That  denial  of  suffrage  on  account  of  race  or  color 
shall  be  an  exclusion  of  such  population  from  repre- 
sentation. 

3.  The  national  faith  of  the  United  States  shall  be 
held  forever  sacred;  that  each  State  shall  share  ita 
just  proportion  of  nation.al  responsibilities;  that  no 
debt  incurred  by  any  rebellious  State  shall  be  recog- 
nized or  paid  by  the  United  States  or  individual 
State. 

4.  That  no  distinction  in  laws  or  municipal  regu- 
lations on  account  of  color  or  descent,  nor  payment 
either  by  United  States  or  State  for  emancipated 
slaves. 

5.  Congress  shall  have  power  to  enforce  these  arti- 
cles by  appropriate  legislation. 

By  Mr.  HOOPER,  of  Massachusetts:  The  memorial 
of  manufacturers  of  concentrated  fertilizers,  for  relief 
from  discrimination  by  admitting  the  foreign  products 
free  of  dutvand  taxing  the  domestic  manufacture. 

By  Mr,  HULBURD:  The  remonstrance  of  H.  L. 
Ward,  and  others,  citizens  of  St.  Lawrence  county. 
New  York,  against  admission  of  soirthern  States  until 
proper  guarantees  are  secured. 

By  Mr.  INGERSOLL ;  The  petition  of  John  G.  Faris, 
and  80  others,  soldiers  of  Marshall  county,  Illinois, 
praying  for  the  equalization  of  bounties. 

By  Mr.  KETCHAM:  The  memorial  of  assistant 
assessors  of  the  twelfth  district  of  New  York,  in  favor 
of  allowance  of  necessary  traveling  expenses. 

Bv  Mr.  LAWRENCE,  of  Ohio:  The  petition  of  B. 
II.  ilea,  and  others,  of  Logan  county,  Ohio,  in  favor 
of  sundry  amendments  to  the  Constitution  of  the 
United  States.  .  „  „  _ 

By  Mr.  LONGYEAR:  The  petition  of  George  H. 
French,  and  399  others,  asking  for  an  extension  of  tho 
land  grant  to  the  Amboy,  Lansing  and  iraversoBay 
Railroad  Company,  in  the  State  of  Michigan. 

Also,  the  petition  of  Henry  A.  Shaw,  and  5i2  others, 
for  the  same  purpose.         ,      ^     ,  -.        .  , 

Also,  the  memorial  of  tho  Jackson,  Lansing  and 
Sasinaw  Railro.ad  Company,  in  regard  to  railroad 
grants  in  the  State  of  Michigan,  and  remonstrating 
against  the  renewal  and  continuance  of  tho  Amboy, 
Lansing:,  and  Traverse  bay  land  grant  on  the  present 
Hue  of  Its  road  south  of  Lansing. 


1252 


THE  CONGRESSIONAL  GLOBE. 


March  8, 


By  Mr.  MERCUR:  Tlio  petition  of  15  honorably 
difoliariioi,!  soldiers  of  Bradford  t-ounty,  Ponnsylva- 
nia,  afkina  that  the  sauiu  imy  and  bounties  may  bo 
granted  to  all  soldiers  who  -wore  enrolled  inevious  to 
October  24,  l>^i>o,  as  ^7cre  allowed  to  soldiers  who  en- 
listed lifter  that  date. 

By  Mr.  PAINE :  The  petition  for  an  act  regulating 
insurance  in  the  United  States. 

By  Jlr.  WELKER:  The  petition  of  E.  Matoham, 
and  102  others,  wool-growers  of  Pittstield,  Lorain 
county,  Ohio,  asking  protection  oa  wool  against  for- 
eign competition. 

By  Mr.  WASHBURN,  of  Jtassachusctts:  The  pe- 
tition of  the  trustees  of  the  Fitehburg  Savings  Insti- 
tution in  the  ninth  Massachusetts  district,  praying 
that  the  tax  on  such  institutions  mav  bo  repealed. 

By  Mr.  WASIIBURNE,  of  Illinois:  The  petition 
of  paper  and  envelope  manufacturers  and  dealers  and 
stationers,  against  the  passage  of  the  bill  to  authorize 
the  Postmaster  General  to  sell  stamps  and  envelopes 
at  the  value  of  the  stamps  impressed  thereon. 

By  Mr.  WEXTWOKTII:  The  petition  of  the  Ship 
Carpenters"  andCalkers'  National  Union  of  Chicago. 

Also,  the  remonstrance  of  citizens  of  Chicago, against 
the  renewal  of  the  reciprocity  treaty. 


,  IN  SENATE. 
Thursday,  March  8,  1866. 

Praj-er  by  Rev.  Thomas  H.  Skinner,  of  New 
York. 

The  Journal  of  yesterday  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  NESMITH  presented  a  petition  of  citi- 
zens of  the  Territory  of  Montana,  praying  for 
an  enlargement  of  postal  routes  in  that  Terri- 
tory, and  for  the  establishment  of  a  mail  route 
from  Sioux  City,  Iowa,  to  Walla  Walla,  in  Wash- 
ington Territory ;  which  was  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

Mr.  ANTHONY  presented  the  memorial  of 
ofScers  of  the  Savings  Bank  of  Newport,  Rhode 
Island,  praying  Congress  to  restore  to  savings 
banks  that  have  no  capital,  but  merely  receive 
deposits  from  the  humbler  classes  of  the  com- 
munity and  loan  the  same  on  interest  for  the 
benefit  of  the  depositors  only,  the  exemption 
from  the  income  tax  which  was  provided  in  the 
original  internal  revenue  law,  but  was  afterward 
stricken  out  in  the  amended  law  ;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  LANE,  of  Indiana,  j^reseuted  a  petition 
of  the  Columbus  and  Zauesville,  Indianapolis 
and  Cincinnati,  Terre  Haute  and  Indianapolis, 
and  the  Indianapolis,  Peru  and  Chicago  Rail- 
road Companies,  and  a  petition  of  the  Jeffer- 
sonville,  and  Ohio  and  Mississippi  Railroad 
companies,  f)raying  that  bar  and  cast  iron  used 
in  the  construction  of  railroad  bridges  and  otiier 
superstructures  may  be  exempt  from  customs 
and  excises  ;  v/hich  were  referred  to  the  Com- 
mittee on  Finance. 

Mr.  TRUMBULL  presented  the  petition  of 
John  M.  Douglas,  president  of  the  Illinois 
Central  railroad,  and  other  officers  of  railroads 
in  the  State  of  Illinois,  praying  for  the  passage 
of  a  law  exempting  bar  and  cast  iron  iised  in 
the  construction  of  railroad  bridges  and  other 
superstructures  from  customs  and  excises ; 
wliich  was  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  POLAND  presented  the  petition  of  Eli 
W.  Golf,  praying  for  compensation  for  property 
rescued  from  hi  in  while  inspector  of  customs 
for  the  district  of  Vermont ;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  VAN  WINKLE  presented  joint  resolu- 
tions of  the  Lcgishiture  of  West  Virginia,  in- 
favor  of  an  appropriation  by  Congress  for  the 
payment  of  miiitaiy  claims  created  by  that 
State  during  the  late  war,  accompanied  by 
vouchers  and  pay-rolls;  which  were  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia,  and  ordered  to  be  printed. 

Mr.  FESSENDEN  presented  the  petition 
of  H.  J.  Libby  &  Co.,  and  others,  citizens  of 
Portland,  Maine,  praying  for  the  enactment 
of  just  and  equal  laws  for  the  regulation  of 
inter-.State  insurance  of  all  kinds;  which  was 
referred  to  the  Committee  on  Commerce. 

Mr.  CLARK  presented  the  petition  of  David 
Morrison,  prayiisg  for  a  pension;  which  was 
referred  to  the  Committee  on  Pensions. 

Mr.  Wi  LSON  pres(;nted  a  petition  of  officers 
of  the  armies  of  tlie  United  St.'ites,  praying  for 
an  increase  of  their  pay ;  which  was  referred 


to  the  Committee  on  Military  A^'airs  and  tlie 
Militia. 

Mr.  NYE  presented  resolutions  of  the  Legis- 
lature of  Nevada,  in  favor  of  the  passage  of  a 
law  prohibiting  the  Central  Pacilic  Railroad 
Company  or  any  other  railroad  company  which 
may  hereafter  receive  donations  of  land  in  aid 
of  its  construction  from  acquiring  any  right, 
title,  or  interest  whatsoever  to  the  minerals  of 
whatever  character,  except  iron  and  coal,  which 
have  been  or  may  hereafter  be  discovered  in 
lands  so  donated ;  which  were  referred  to  the 
Committee  on  Public  Lands. 

He  also  presented  resolutions  of  the  Legis- 
lature of  Nevada,  in  favor  of  the  so-called 
"Monroe  doctrine,"  and  adverse  to  the  estab- 
lishment of  any  empire  or  other  government, 
by  the  aid  of  foreign  intervention,  on  any  por- 
tion of  the  American  continent,  and  especially 
opposing  the  establishment  of  the  empire  of 
Maximilian  in  Mexico  by  French  influence  as 
an  unfriendly  act  toward  the  United  States ; 
which  were  referred  to  the  Committee  on  For- 
eign Relations. 

He  also  presented  a  resolution  of  the  Legis- 
lature of  Nevada,  in  favor  of  a  speedy  trial  of 
Jefferson  Davis;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  a  resolution  of  the  Legis- 
lature of  Nevada,  in  favor  of  the  establishment 
of  a  semi-weekly  mail  route  from  Aurora  to 
Silver  Peak  in  that  State ;  which  was  referred 
to  the  Committee  on  Post  Offices  and  Post 
Roads. 

He  also  presented  a  resolution  of  the  Legis- 
lature of  Nevada,  in  favor  of  the  establishment 
of  a  daily  mail  from  Virginia  City  to  American 
City,  in  that  State ;  which  was  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

REPORTS  OF  COMMITTEES. 

Mr.  MORGAN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  petition  of  the 
Union  League  Club  of  the  city  of  New  York, 
praying  Congress  to  appropriate  and  pay  to  the 
family  of  the  late  President  Lincoln  his  salary 
for  his  full  term  of  office,  have  had  the  same 
under  consideration,  and  have  instructed  me  to 
ask  to  be  discharged  from  the  further  consid- 
eration of  the  petition.  Congress  having  already 
taken  action  in  regard  to  that  subject. 

The  report  was  agreed  to. 

Mr.  POMEROY,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  a  bill  (S. 
No.  145)  for  a  grant  of  lands  to  the  State  of 
Kansas  to  aid  in  the  construction  of  the  North- 
ern Kansas  railroad  and  telegraph,  reported  it 
with  an  amendment. 

Mr.  RAMSEY,  from  the  Committee  on 
Post  Offices  and  Post  Roads,  to  whom  was 
referred  the  memorial  of  J.  W.  Warren,  of  Al- 
bany, Wisconsin,  praying  for  compensation  for 
damages  sustained  by  him  in  consequence  of 
the  rescinding  of  the  acceptance  of  his  bid  by 
the  Postmaster  General  to  carry  the  United 
States  mail  on  route  No.  131.30  from  Mill 
Haven  to  Grand  Rapids  in  that  State,  sub- 
mitted an  adverse  report.  The  committee 
were  discharged  from  the  further  consideration 
of  the  memorial,  and  the  report  was  ordered  to 
be  printed. 

Mr.  RAMSEY  also,  from  the  same  commit- 
tee, to  whom  was  referred  a  bill  (S.  No.  163) 
to  authorize  the  Milwaukee  and  Prairie  Du 
Chien  Railway  Company  to  construct  a  bridge 
across  the  Mississippi  river,  and  establish  a 
post  route,  reported  it  with  an  amendment. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  joint  reso- 
lution (H.  R.  No.  57)  authorizing  the  Secre- 
taries of  War  and  the  Navy  to  place  hulks  and 
vessels  at  the  disposal  of  commissioners  of 
qtiarantine  or  other  proper  authorities  at 
ports  of  the  United  States,  reported  it  with- 
out amendment. 

A.  J.  GRAY. 

Mr.  LANE,  of  Indiana.  The  Committee  on 
Pensions,  to  whom  was  recommitted  the  bill 
(S.  No.  180)  for  the  relief  of  A._  J.  Gray,  have 
directed  me  to  report  it  back  without  amend- 
ment, accompanied  by  a  written  report,  and  to 


ask  that  the  bill  may  be  taken  up  and  acted 
upon  now.  _  It  is  the  same  case  that  we  had 
uiuler  couaiderotion  yesterday. 

There  being  no  objection,  the  Senate  as  in 
Committee  of  the  Whole  proceeded  to  consider 
the  bill. 

Mr.  LANE,  of  Indiana.  I  ask  the  Secre- 
tary to  read  the  report. 

The  Secretary  read  it,  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred 
the  petition  of  A.  J.  Gray  for  a,  pension,  beg  leave  to 
report  tha.t  A.  J.  Gray  was  appointed  a  pilot  of  the 
Mississippi  squadron  on  the  21st  da.y  of  December, 
18ti2;  he  served  fur  a  short  time  on  the  steamer  Louis- 
ville, and  then  was,  by  order  of  Admiral  Porter,  de- 
tailed to  servo  on  the  Judge  Torrcnoe,  on  which  ho 
served  until  the  13th  of  February,  18G3.  He  was  hon- 
orably discharged  on  account  of  disease  contracted 
in  the  service  of  thecountry.  His  disease,  according 
to  the  ccrtiticates  of  two  surgeons,  one  a  Govern- 
ment officer,  was  caused  by  concussion  resulting  in  a 
settled  nervous  disease  which  has  caused  partial  pa- 
ralysis of  the  nerves  of  locomotion,  jjpnderiug  him  a 
cripple  for  life,  and  also  impairing  his  sense  of  hear- 
ing. His  injuries  have  rendered  him  unable  to  make 
a  support  ibr  himself  and  family,  and  the  committee 
think  the  facts  in  this  case  fully  justify  the  bill  here- 
with reported. 

The  bill  was  reported  to  the  Senate  without 

amendment,  ordered  to  be  engrossed  for  a  third 

reading,  was  read  the  third  time,  and  passed. 

PAPERS  RECOMMITTED. 

Mr.  WILLIAMS.  By  the  instruction  of  the 
Committee  on  Claims  I  made  an  adverse  re- 
port yesterday  morning  on  the  case  of  Mrs. 
Elizabeth  Smith.  I  now  move  to  recommit  the 
petition,  papers,  and  report  to  the  Committee 
on  Claims  for  further  consideration. 

The  motion  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
191)  to  provide  clerical  force  for  military  divis- 
ions and  departments  ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  Poland  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  39)  to  refer  the  claim  of  the 
administrator  of  Richard  W.  Meade,  deceased, 
to  the  Court  of  Claims ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  POLAND  also  asked,  and  by  unan- 
imous consent  obtained,  leave  to  introduce  a 
joint  resolution  (S.  R.  No.  40)  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  ;  which  was  read  twice  hy  its  title. 
_  Mr.  CRESWELL.  I  ask  that  that  resolu- 
tion may  be  read  at  length. 

The  Secretarj'^  read  it,  as  follows  : 

Rci-olved,  (be,  That  the  following  amendment  to 
the  Constitution  of  the  United  States  shall  be  pro- 
posed, which,  when  ratified  by  the  Legislatures  of 
three  fourths  of  the  States,  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitution  of  the 
United  States: 

Article — .  No  person  who  hnsbeen  orshall  bewill- 
ing'ly  engaged  in  rebellion  against  the  United  States 
shall  exercise  the  electi^vo  francliisc  or  hold  any  otlice 
under  the  authority  of'the  United  States  or  of  any 
State. 

Article  — .  Congress  shall  have  power  to  pass  all 
laws  necessary  to  enforce  the  foregoing  article. 

Mr.  POLAND.  I  move  that  the  joint  res- 
olution be  printed,  and  referred  to  the  joint 
committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  RAMSEY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  res- 
olution (S.  R.  No.  41)  relating  to  lands  granted 
to  the  State  of  Minnesota  to  aid  in  constructing 
railroads;  which  was  read  twice  by  its  title,  aud 
referred  to  the  Committee  on  Public  Lands. 

Mr.  HENDERSON  submitted  the  following 
resolutions ;  which  were  ordered  to  lie  on  the 
table,  and  be  printed : 

1.  Remlvcd,  That  the  late  rebellion  was  a  contest 
between  freedom  and  slavery.  To  perpetuate  human 
bondage  against  the  intluences  of  a  progressive  civ- 
ilization, which  it  was  feared  would  soon  manifest 
itself  in  the  political  action  of  the  Government,  a 
portion  of  the  people  of  eleven  States  attempted  to 
withdraw'themselves  and  their  States  from  the  opera- 
tion of  such  influences. 

2.  When  the  laws  were  resisted  in  this  attempted 
secession  it  was  the  province  of  Congress  "to  provide 
for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union."    When  insurrection  waa  inaugurated  Con- 
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gress  alono  had  the  power  and  was  charged  with  the 
duty  to  "supprci^^is"  it. 

3.  Whcthor  tlic  insurrection  thus  orsanizod  in  theso 
eleven  States  hiis  been  supiiressed  or  not,  is  to  bo 
determined  by  Congress,  and  not  Ijy  the  Exeeutiv.e 
alone.  It  is  for  Conxress  to  decide  not  only  whether 
armed  resistance  to  the  national  authority  yet  exists, 
but  whether  the  causes  of  tlie  rebellion  have  been 
removed;  and  if  not  removed,  it  is  for  Congress  to 
adopt  such  constitutional  measures  as  will  remedy 
existing  evils,  and  prevent,  if  possible,  the  recurrence 
of  such  wai'S  in  tlio  future. 

4.  In  this  attempted  secession,  tho  people  of  theso 
eleven  States  sull'ered  tho  political  connection  estab- 
lished by  their  State  Kovcrnmonts  with  tho  Federal 
Government  to  be  severed;  and  in  this  condition  of 
things  thcStates  themselves  are  without  such  repub- 
lican forms  of  government  as  arc  contemplated  in  the 
Constitution,  and  it  becomes  the  duty  of  the  United 
States,  and  not  of  the  Executive,  to  "guaranty  "such 
forms.  The  people  of  those  States  who  voluntarily 
abjured  their  allegiance  to  the  Federal  Government, 
and  willingly  transferred  that  allegiance  to  a  hostile 
"t^e/acto"  Government,  have,  asfur  as  they  are  able, 
become  alienated  and  denationalized,  and  it  is  for 
Congress  to  determine  to  what  extent  thej'  have  suc- 
ceeded in  such  efforts  at  alienation,  and  what  rights 
they  are  now  entitled  to  claim  as  citizens  of  the  Uni- 
ted States.^ 

5.  The  Union  is  not  restored  until  State  govern- 
ments in  these  States,  republican  in  form,  shall  have 
been  established  and  recognized  by  the  Federal  Gov- 
ernment; and  itistheopinion  of  the  Senate  thatsuch 
governments  should  at  once  be  organized  upon  the 
true  principle  of  republicanism — the  consent  of  tho 
governed.  That  while  we  recognize,  in  full  force,  the 
great  truth  that  the  people  of  these  States  should  not 
be  taxed  without  representation  inCongress,  we  can- 
not forget  that  wo  are  now  asked  to  accept  as  repub- 
lican in  form  State  constitutions  which  deny  repre- 
sentation to  nearly  one  half  their  entire  people  and 
yet  inflict  upon  them  the  burdens  of  taxation. 

C.  That  the  committee  on  reconstruction  are  hereby 
required  to  inquire  at  once  into  the  propriety  and 
expediency  of  providing  by  law  for  the  reorganiza- 
tion and  reestablishment  of  State  governments  in  the 
seceding  States  On  the  principles  contained  in  these 
resolutions.  ■> 

PETER  ANDERSON. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  further  morning  business,  the  Chair  will  call 
up  the  special  order  for  one  o'clock,  being  the 
joint  resolution  (H.  R.  No.  51)  proposing  to 
amend  the  Constitution  of  the  United  States, 
upon  which  the  Senator  from  Maine  [Mr.  Mor- 
rill] is  entitled  to  the  floor. 

_  Mr.  FBSSENDEN.  My  colleague  Is  not  in 
his  seat  at  present.  I  suppose  he  expected  it 
to  come  up  at  one  o'clock. 

Mr.  POMEROY.  I  thought  there  was  a 
special  order  for  half  past  twelve  o'clock  to- 
day. 

The  PRESIDENT  pro  ^mjoore.  The  Chair 
is  not  advised  of  any  special  order  for  this  day 
at  half  past  twelve  o'clock. 

Mr.  POMEROY.  I  thought  the  resolution 
of  the  Senator  from  Kentucky  [Mr.  Davis]  for 
the  appointment  of  a  committee  to  investigate 
cotton  frauds  was  made  a  special  order  for  this 
morning. 

The  PRESIDENT  pro  tempore.  There  is  a 
special  order  for  Friday  at  half  past  twelve 
o'clock. 

Mr.  CRESWELL.  If  the  gentleman  from 
Maine  is  not  quite  ready  to  go  on,  I  will  call 
the  attention  of  the  Senate  to  a  bill  which  I 
think  will  take  but  very  little  time,  and  will 
give  him  a  few  moments  to  prepare  his  papers, 
if  he  desires  it. 

Mr.  MORRILL.     I  am  ready  to  go  on. 
_  The  PRESIDENT  pro  tempore.     The  spe- 
cial order  can  be  laid  aside  informally  by  com- 
mon consent. 

Mr.  MORRILL.  I  have  no  objection,  if  the 
Senator  desires  to  pass  a  bill. 

The  PRESIDENT  pro  tempore.  The  Chair 
hears  »o  ol)jection. 

Mr.  CRESWELL.  Then  I  move  to  take 
up  Senate  bill  No.  79,  for  the  benelit  of  Peter 
Anderson. 

The  motion  was  agreed  to ;  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Com- 
•mittee  of  the  Whole.  It  directs  the  Secretary 
of  the  Treasury  to  pay  to  Peter  Anderson 
$1,128,  being  in  full  for  back  pension,  at  the 
rate  of  six  dollars  per  month,  from  the  day  he 
received  his  wounds  to  the  day  his  pension 
commenced,  under  the  award  of  the  Coramis- 
sione"  of  Pensions,  that  is  to  sav,  from  Novem- 
ber 7,  1847,  to  .Inly  13,  1863. 

Mr.  SHERMAN.  I  should  like  to  hear  the 
report  iu  that  case. 


The  PRESIDENT  pro  tempore.  The  Chair 
is  advised  that  no  report  has  Ijeen  made. 

Mr.  CRESWELL.  I  will  state,  for  the  in- 
formation of  the  Senator  from  Ohio,  that  this 
is  a  measure  that  was  submitted  to  the  Com- 
mittee on  Invalid  Pensions  in  the  other  House 
during  the  last  Congress,  and  I  being  a  member 
of  that  committee  during  that  Congress,  exam- 
ined this  bill  myself  and  prepared  a  report 
upon  it. 

Mr.  SHERMAN.  If  there  is  a  report  from 
the  other  House  let  that  be  read. 

Mr.  CRESWELL,  I  have  the  report  which 
was  prepared  and  presented  to  the  House  last 
year,  containing  the  facts,  which  facts  I  know 
to  be  correct,  because  the  report  was  drawn  by 
myself  after  investigation.  If  the  gentleman 
desires  it,  I  will  read  the  report  myself,  or  send 
it  to  the  Clerk.     I  will  read  it : 

The  Committee  on  Invalid  Pensions,  to  whom  was 
referred  the  petition  of  Peter  Anderson,  respectfully 
report: 

From  the  evidence  adduced  in  support  of  the  pe- 
tition, it  appears  that  the  petitiouerscrved  as  a  seaman 
on  board  the  United  States  frigate  Independence,  in 
the  Pacific  ocean,  during  the  Mexican  war,  and  that 
he  was  wounded  several  times  very  severely  while  in 
a  boat  action  between  the  boats' crews  of  the  Inde- 
pendence and  the  Mexican  forces  at  Urias,  on  the  7th 
of  ]N  ovember,  1847;  that  in  consequence  of  the  wounds 
thus  received  he  has  lost  the  use  of  his  right  arm,  and 
has  been  compelled  to  submit  to  the  amputation  of 
his'leftleg;  and  that  a  competent  board  of  naval  sur- 
geons, after  due  examination,  has  reported  that  his 
disability  is  total  and  permanent.  These  facts  having 
been  established  to  the  satisfaction  of  the  Pension 
Bureau,  a  naval  pension,  at  the  rate  of  six  dollars  per 
month  was  awarded  him  uudcr  the  act  of  Congress  of 
April  23,  1800,  to  date  from  J  uly  13,  1863. 

The  petitioner  now  asks  that  he  may  receive  his 
back  pension  from  November  7, 1847,  the  day  he  was 
wounded,  to  July  13,  18G3,  tho  day  of  the  commence- 
ment of  his  present  pension,  and  explains  his  delay 
in  making  application  for  his  pension  in  the  follow- 
ing manner:  he  states  that  it  was  not  originally  his 
intention  to  ask  theGovernmentof  theUnited  States 
to  grant  him  a  pension;  but  that,  havingdotcrmincd 
to  maintain  himself  as  long  as  he  could,  he  settled, 
after  the  Mexican  war,  at  Mobile,  where  he  succeeded, 
with  tho  assistance  of  his  friends,  in  earning  a  decent 
support  untildriven  out  by  the  rebels,  who  presented 
to  him  the  alternative  of  fleeing  the  South  or  for- 
swearing his  country;  that  by  his  compulsory  flight 
he  lost  all  that  he  had  saved  out  of  the  hard  earnings 
of  seven  years;  and  that,  being  without  adequate 
means  of  support  and  unable  to  gain  a  livelihood  by 
manual  labor,  he  was  compelled,  after  i)lacing  him- 
self under  the  protection  of  the  Government  of  the 
United  States,  to  claim  the  bounty  which  it  tenders 
to  those  who  have  been  disabled  in  its  service. 

Your  committee  are  of  the  opinion  that  the  appli- 
cation of  the  petitioner  is  meritorious,  and  that  his 
prayer  should  be  granted;  and  to  that  end  report  the 
accompanying  bill,  with  a  recommendation  that  it  do 
pass. 

The  committee  in  the  other  House  last  year 
were  entirely  satisfied  that  this  was  a  merito- 
rious case,  and  there  is  this  particular  feature 
about  it:  although  entirely  disabled  in  the  ser- 
vice of  his  country,  under  the  old  act  of  1800  this 
man  receives  but  six  dollars  a  month,  whereas 
the  i^resent  rates  of  pension  far  exceed  that. 
Senators  know  that  the  present  rate  is  very 
considerably  more,  nearly  double  that.  We 
thought  it  a  meritorious  case  and  one  that  es- 
pecially presented  itself  by  reason  of  this  man's 
patriotism  and  sufferings  during  the  rebellion, 
and  we  believed  that  he  should  receive  his  back 
pension  from  the  time  he  was  actually  disabled 
in  the  service  of  his  country.  The  committee 
so  recommended. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  HENDRICKS.  I  wish  to  ask  the  Sen- 
ator from  Maryland  whether  my  colleague"  who 
is  at  the  head  of  the  Committee  on  Pensions, 
but  whom  I  do  not  see  in  the  Chamber  at  pre- 
sent, has  examined  and  reported  in  favor  of 
this  bill.  Have  the  committee  of  this  Senate 
reported  in  favor  of  the  bill  ? 

Mr.  CRESWELL.  They  have.  The  gen- 
tleman from  Kentucky  [Mr.  Davis]  made  the 
report,  and  at  his  request,  being  intimately  ac- 
quainted with  the  facts  of  the  case,  I  asked  that 
the  bill  should  be  taken  up. 

Mr.  HENDRICKS.  It  is  a  departure  from 
the  established  precedents. 

Mr.  DAVIS.  I  will  inform  the  honorable 
Senator  from  Indiana  that  this  case  was  very 
carefully  considered  by  the  Committee  on, Pen- 
sions. They  examined  all  the  facts  and  thought 
it  an  exceedingly  meritorious  case.     The  com- 


mittee agreed  harmoniously  and  heartily  in  favor 
of  the  ijill  as  it  has  Ijeen  reported.  I  hope  it 
will  pass. 

Mr.  GRIMES.  There  is  ju.st  one  question 
presented  by  this  bill.  I  believe  I  am  a  little 
familiar  with  it,  as  the  person  who  asks  this  pen- 
sion claims  to  be  a  citizen  of  my  State.  The 
rule  heretofore  prevailinghas  been  thatthepen- 
sion  should  not  go  back  anterior  to  the  time  at 
which  the  application  was  made.  In  this  case 
the  Committee  on  Pensions  have  recommended 
that  the  pension  shall  go  back  anterior  to  that 
time,  and  as  I  understand  it,  principally  for 
the  reason  that  this  party  was  wounded  some 
years  ago,  during  the  Mexican  war,  and  has  lost 
his  property  during  the  reljellion.  The  ques- 
tion is  whether  the  Senate  will  establish  a  new 
rule  or  will  make  this  an  exception  to  the  gen- 
eral rule  which  has  heretofore  prevailed,  that 
pensions  shall  not  run  prior  to  the  time  at  which 
the  party  asking  the  pension  made  the  applica- 
cation. 

Mr.  DAVIS.'  I  will  merely  remark  that  it 
appeared  satisfactorily  to  the  committee  that 
in  consequence  of  these  wounds  this  man  An- 
derson was  utterly  disabled  from  performing 
any  labor  for  his  own  support.  His  services 
were  very  meritorious ;  his  disability  was  com- 
plete ;  and  he  had  been  in  that  condition  for 
many  years;  and  the  committee,  without  any 
hesitancy,  and  unanimously,  thought  he  ought 
to  have  this  pension,  and  reported  the  bill  pro- 
viding for  his  relief. 

Mr.  VAN  WINKLE.  The  facts  of  this  case 
are  very  peculiar.  I  did  not  recognize  the  name 
when  it  was  first  called  up,  but  in  the  absence 
of  the  chairman  of  the  committee  I  will  state 
that  this  man  was  in  the  Mexican  war,  and  in 
doing  some  boat  service — I  think  in  the  harbor 
of  Vera  Cruz — he  was  wounded  several  times, 
so  that  he  has  not  the  use  of  either  one  of  his 
limits.  While  they  remain  attached  to  his  body, 
he  has  not  the  full  use  of  either  arm  or  either 
leg.  Notwithstanding  he  was  in  that  condition, 
after  the  Mexican  war  ceased,  he  did  not  apply 
for  a  ijension.  On  the  contrary,  he  went  into 
a  little  business,  keeping  a  fruit  and  cigar  store 
in  the  city  of  Mobile,  and  had  actually  accumu- 
lated one  or  two  thousand  dollars'  worth  of  prop- 
erty at  the  time  the  rebellion  broke  out.  He 
was  employed  by  some  of  our  authorities  to  con- 
vey some  information  to  the  troops  at  New  Or- 
leans, and  was  suspected  of  having'done  so,  and 
in  consequence  of  that  he  was  driven  out  of  that 
place.  He  had  converted  about  a  thousand  dol- 
hirs  of  his  property,  if  I  recollect  rightly,  into 
tobacco.  That  he  also  lost.  He  came  here  and 
was  before  the  Pension  Committee  last  winter, 
a  perfectly  helpless  man.  In  his  patriotism  he 
disdained  to  ask  for  his  pension,  notwithstand- 
ing he  was  so  severely  crijipled,  but  went  on  and 
supported  himself,  and  his  family  also,  by  his 
own  industry ;  but  now  being  deprived  of  everj^- 
thing,  being  much  older  than  when  that  thing 
occurred,  unfit  for  anything  like  manual  labor, 
utterly  helpless,  he  comes  here  and  asks  simply 
that  the  arrears  of  pension  which  his  patriotism 
induced  him  to  relinquish  may  be  paid  to  him. 
This,  I  believe,  is  about  the  outline  of  his  story. 

Mr.  BUCKALEW.  I  think  the  Senator 
from  West  Virginia  is  speaking  of  another  case. 
There  seems  to  be  a  question  as  to  the  identity 
of  this  man.  The  name  in  this  bill  is  Peter 
Anderson.  The  name  of  the  person  to  whom 
the  Senator  from  West  Virginia  refers  is  C.  F. 
Johnson. 

Mr.  CRESWELL.  _  The  Senator  from  Penn- 
sylvania is  entirely  mistaken.  This  is  jn-ecisely 
the  case  stated  by  the  Senator  from  West  Vir- 
ginia. 

Air.  BUCKALEW.  I  should  like  to  ascer- 
tain that  fact  before  I  consent  to  vote  for  this 
bill  and  break  down  the  rule  that  has  been  here- 
tofore established. 

Mr.  POMEROY.  The  facts  stated  by  the 
Senator  from  West  Virginia  are  very  familiar 
to  me.  I  have  heard  of  those  tacts  before,  but 
I  supposed  they  ap]ilied  to  another  man. 

Mr.  BUCKALEW.     I  think  so. 

Mr.  CRESWELL.  Those  were  precisely  the 
facts  put  iu  proof  before  the  Committee  ou 
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Invalid  Pensions  of  the  House  of  Representa- 
tives at  the  last  session,  and  upon  the  strength  of 
those  facts  this  report  was  made,  not  giving  the 
facts  so  much  in  detail  as  the.y  have  been  given 
by  the  Senator  from  West  Virginia,  but  I  re- 
member distinctly  that  they  were  all  stated  and 
proved,  and  in  making  this  report  the  same 
conclusions  were  given. 

Mr.  BUCKALEW,  I  move  that  this  case 
be  laid  over  for  the  present,  and  when  the  ques- 
tion in  regard  to  the  identity  of  this  person  is 
cleared  up  I  will  call  it  up  again. 

Mr.  LANE,  of  Indiana.  This  is  a  bill  for 
the  relief  of  Peter  Anderson,  and  the  report  is 
in  relation  to  Peter  Anderson,  and  there  can- 
not be  any  mistake  about  it. 

Mr.  CLARK.  I  think  the  identity  of  this 
man  had  better  be  established,  tor  certain  it  is 
that  we  have  precisely  a  similar  case  before 
the  Committee  on  Claims  of  a  man  asking  pay- 
ment for  tobacco,  who  calls  himself  Johnson. 
If  they  be  different  persons,  their  cases  are  mar- 
velously  alike.  If  they  are  but  one  that  fact 
should  be  ascertained. 

Mr.  LANE,  of  Indiana.  Here  is  the  signa- 
ture attached  to  the  papers. 

Mr.  CLARK.  That  does  not  identify  the 
man.  There  can  be  no  harm  in  laying  the 
bill  aside  until  we  can  ascertain  the  fact. 

Mr.  VAN  WINKLE.  I  will  state  that  there 
must  be  a  mistake  in  the  name.  This  case  of 
Anderson's  was  considered  in  the  committee 
under  the  supposition  that  it  was  the  same  as 
the  case  of  the  person  called  Johnson. 

Mr.  CLARK.  It  may  be  all  right,  but  we 
certainly  have  a  man  by  the  name  of  Johnson, 
who  was  wounded  in  the  Mexican  war,  who 
has  not  the  use  of  his  limbs,  who  has  a  claim 
for  tobacco,  and  he  asserts  that  he  went  through 
our  lines  to  do  service  for  us  and  lost  that  to- 
bacco. I  think  we  had  better  determine  this 
question  of  identity  before  proceeding  further. 
I  have  no  hostility  to  the  claim. 

Mr.  VAN  WINKLE.  I  suggest  that  the  bill 
be  recommitted. 

Mr.  CLARK.  Let  it  lie  on  the  table,  and  we 
can  ascertain  how  the  facts  are. 

Mr.  DAVIS.  I  hapjjen  to  be  upon  both  com- 
mittees, and  I  know  the  two  cases  are  separate 
and  distinct.  The  case  the  Senator  from  New 
Hampshire  refers  to  is  the  case  of  tobacco  which 
was  lost  in  the  Mississippi  river  in  a  skiff. 

Mr.  CLARK.  Allow  me  to  ask  the  Senator 
if  he  knows  the  two  men,  and  knows  they  are 
different  men? 

Mr.  DAVIS.  I  know  that  the  loss  of  the 
tobacco  in  these  two  cases  was  at  different  pe- 
riods, and  at  different  and  distant  places.  One 
lost  his  stock  in  trade  in  the  city  of  Mobile ;  the 
other  had  his  tobacco  on  the  Mississippi  river 
in  a  skiff,  which  he  said  was  taken  possession 
of  by  some  United  States  oflBcers,  and  a  storm 
came  up  and  sunk  his  skiff. 

Mr.  CLARK.  If  the  Senator  from  Ken- 
tucky will  say  that  he  knows  the  two  men,  and 
knows  them  to  be  different  persons,  I  will  not 
object  to  the  bill;  otherwise,  I  shall  move  to 
lay  it  upon  the  table  until  we  ascertain  that  fact. 

Mr.  DAVIS.     I  do  not  know  either  of  them. 

Mr.  CLARK.  Then  I  think  it  had  better  lie 
on  the  table  for  the  present. 

The  PRESIDENT^ro  iew^ore.  It  is  moved 
that  this  bill  be  laid  upon  the  table,  and  that 
motton  is  not  debatable. 

The  motion  was  agreed  to. 

MESSAGE  FIIOM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson-,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  joint  resolution  of  the  Senate  (S.  R.  No. 
3G)  providing  for  the  expenses  incurred  in 
searching  for  missing  soldiers  of  the  Army  of 
the  United  States,  and  for  the  further  prosecu- 
tion of  the  same. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  a  bill 
(H.  R.  No.  334)  to  fix  the  number  of  judges  of 
the  Supreme  Court  of  the  United  States,  and 
to  change  certain  judicial  circuits,  in  which  it 
requested  the  concurrence  of  the  Senate. 


ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  joint  resolution  (H.  R.  No. 
17)  giving  the  consent  of  Congress  to  the  trans- 
fer of  the  counties  of  Berkeley  and  Jefferson  to 
the  State  of  West  Virginia ;  and  itwas  thereupon 
signed  by  the  President  pr^  tempore. 

APrORTIONMENT  OF  REPRESENTATION. 

The  PRESIDENT  pro  tempore.  The  special 
order  assigned  for  to-day  at  one  o'clock,  being 
the  joint  resolution  (H.  R.  No.  57)  proposing 
to  amend  the  Constitution  of  the  United  States, 
will  now  be  considered  as  before  the  Senate, 
and  upon  that  question  the  Senator  from  Maine 
[Mr.  Morrill]  is  entitled  to  the  floor. 

Mr.  MORRILL  addressed  the  Senate  in  sup- 
port of  the  joint  resolution.  [His  remarks  will 
be  published  in  the  Appendix.] 

Mr.  WILSON.  Mr.  President,  there  are  in- 
dications not  to  be  mistaken  that  this  amend- 
ment is  doomed  to  defeat.  To  me  this  result 
will  be  a  subject  of  sincere  and  profound  regret. 
My  heart,  my  conscience,  and  my  judgment 
approve  of  this  amendment,  and  I  support  it 
without  qualification  or  reservation.  I  approve 
of  the  purpose  for  which  it  is  introduced ;  I  ap- 
prove it  because  I  believe  it  would  sweep  the 
loyal  States  by  an  immense  majority;  that  no 
public  man  could  stand  before  the  people  of  the 
loyal  States  in  opposition  to  it  or  oppose  it  with 
any  force  whatever.  I  approve  it  because  I 
believe  if  it  Avere  put  in  the  Constitution  every 
black  man  in  America,  before  five  years  could 
pass,  would  be  enfranchised  and  weaponed  with 
the  ballot  for  the  protection  of  life,  liberty,  and 
property. 

Senators  on  the  other  side  of  the  Chamber 
pronounce  this  measure  unjust  to  the  States 
recently  in  rebellion.  Some  of  them  tell  us  that 
we  who  are  pressing  it  are  willing  if  we  can 
secure  franchise  for  the  black  men  to  let  all 
other  races  go.  We  are  quite  as  careful  of  the 
rights  of  other  races  as  are  the  Senators  who 
rej^roach  us.  We  are  also  told  that  it  is  im- 
moral and  indecent,  an  offense  to  reason  and 
to  conscltonce.  Sir,  this  measure  came  into 
Congress  with  the  sanction  of  the  committee 
on  recon-Lruction,  composed  as  it  is  of  men  of 
individual  honor  and  personal  character,  and 
as  true  to  the  cause  of  the  colored  race  as  any 
other  men  here  or  elsewhere.  It  comes  to  the 
Senate  by  an  overwhelming  vote  of  the  House 
of  Representatives.  It  is  sustained  by  ninety- 
nine  out  of  every  hundred  of  the  public  journals 
that  brought  the  present  Administration  into 
power,  and  were  it  submitted  to  the  American 
people  it  would  I  am  quite  sure  be  sustained 
by  men  in  the  loyal  States  who  believe  that  the 
soldier  who  fought  the  battles  of  the  Republic 
is  the  equal  of  the  traitor  who  fought  against 
the  country.  It  would  be  a  question  of  man- 
hood, a  question  whether  one  rebel  in  South 
Carolina  shall  count  as  much  in  the  Electoral 
College  and  in  the  House  of  Representatives  as 
two  loyal  men  of  New  England,  or  of  the  great 
central  States,  or  of  the  West. 

Fighting  the  battle  before  the  people  on  the 
question  of  the  equality  of  the  basis  of  repre- 
sentation,' it  would  triumph,  go  into  and  be- 
come a  portion  of  the  Constitution  of  the  coun- 
try. Being  incorporated  in  the  Constitution, 
the  practical  effect  would  be  this,  and  only  this  : 
it  would  raise  up  a  party  in  every  one  of  these 
States  immediately  in  favor  of  the  enfranchise- 
ment of  the  colored  race.  That  party  might  be 
animated  and  influenced  by  the  love  of  power, 
by  pride,  and  by  ambition.  These  men  might 
begin  the  contest,  for  they  would  not  like  to 
yield  the  power  of  their  States  in  Congress ; 
they  might  begin  the  battle  animated  by  no 
high  and  lofty  motives ;  but  as  soon  as  the  dis- 
cussion commenced,  it  would  address  itself  to 
the  reason,  to  the  heart,  and  to  the  conscience 
of  the  people.  The  advocates  of  negro  enfran- 
chisement would  themselves  speedily  grow  up 
to  believe  in  the  justice,  equity,  and  right  of 
giving  the  ballot  to  the  black  men.  There 
would  be  discussion  on  every  square  mile  of  the 
rebel  States.     Appeals  would  be  made  to  their 


pride,  to  their  ambition,  to  their  justice,  to 
their  love  of  fair  play,  to  their  equity  ;  all  the 
interests  and  passions  and  all  the  loftier  motives 
that  can  sway,  control,  and  iniluence  men, 
would  impel  them  to  action.  They  would  co- 
opei-ate  with  the  friends  of  freedom  throughout 
the  country ;  would  seek  their  counsel  and  aid. 
They  would  be  the  left  wing  of  the  great  army 
of  freedom,  of  elevation,  and  improvement  in 
the  countiy.  We  would  give  them  our  influ- 
ence, our  voices,  and  our  aid  in  fighting  the 
battle  of  enfranchisement.  They  would  have  the 
support  and  the  prayers  of  the  poor  black  men 
of  the  South  ;  and  before  five  years  had  passed 
away,  there  would  not  be  a  rebel  State  that  did 
not  enfranchise  the  bondman.  And  when  they 
did  triumph,  they  would  have  made  a  public 
sentiment  by  which  every  black  man  could  go 
to  the  ballot-box  in  safety  with  his  friends,  vote 
with  his  friends  and  under  the  protection  of  his 
friends,  and  without ' '  having  his  head  broken. ' ' 
Force  suffrage  by  positive  law  upon  Virginia  or 
the  Carolinas  or  any  of  these  States  to-day,  and 
the  negro  would  go  to  the  ballot-box  almost  at 
the  peril  of  his  life  ;  but  let  there  be  four  or  five 
years  of  discussion  by  liberal  and  just  men  in 
any  of  these  States,  and  let  them  triumph  and 
give  the  suffrage  themselves,  and  they  will  make 
it  as  easy  for  the  black  men  to  vote  without 
molestation  as  they  vote  to-day  in  the  Common- 
wealth of  Massachusetts. 

I  believe  if  this  amendment  were  placed  in 
the  Constitution  it  would  bring  suffrage  to  the 
black  men  of  the  country  within  five  years  ;  I 
entertain  not  the  shadow  of  a  doubt  about  it; 
and  that  when  suffrage  did  come  under  those 
circumstances,  it  would  come,  in  the  words  of 
Mr.  Lincoln,  ''to  stay;"  it  would  be  fixed  for- 
ever in  the  general  policy  of  the  whole  country. 
Believing  this,  I  must  give  my  vote  for  the 
proposition.  If  I  were  to  contribute  to  the 
defeat  of  this  great  measure,  and  nothing 
should  be  done  for  the  enfranchisement  of  the 
men  who  have  fought  the  battles  of  this  coun- 
try, and  of  this  race  to  which  the  country  owes 
so  much,  I  could  not  go  back  to  my  State  and 
answer  the  people  there  or  answer  my  own 
conscience. 

Senators  on  the  other  side  of  the  Chamber 
have  been  pleased  to  talk  about  these  proposed 
amendments  to  the  Constitution  as  though  we 
here  were  '' innovators"  and  "radicals,"  for 
that  seems  to  be  a  phrase  that  falls  glibly  from 
the  lips  of  gentlemen  in  our  time.  Do  not 
Senators  know  that  the  framers  of  the  Consti- 
tution of  the  United  States,  mindful  of  the 
imperfections  of  human  institutions,  prescribed 
a  mode  for  the  amendment  of  the  work  of  theii 
hands?  Do  they  not  know  that  the  First  Con- 
gress under  the  Constitution,  guided  by  men 
who  were  in  the  constitutional  convention,  pro- 
posed twelve  amendments  to  the  Constitution, 
ten  of  which  were  incorporated  into  that  instru- 
ment? Do  they  not  know  that  the  Third  Con- 
gress proposed  another  amendment,  and  the 
Seventh  Congress  another,  which  were  adopted? 
Do  they  not  remember  that  eminent  statesmen 
from  that  time  until  this  have  proposed  amend- 
ments to  the  Constitution  without  subjecting 
themselves  to  denunciation  as  "innovators" 
and  "radicals?"  Do  not  these  Senators  re- 
member that  five  years  ago,  when  these  Halls 
rang  with  angry  menaces  of  incipient  treason, 
five  amendments  to  the  Constitution  were  pro- 
posed in  what  is  called  the  Crittenden  com- 
promise :  an  amendment  to  recogniee  and 
establish  slavery,  and  protect  it  south  of  36° 
30' ;  an  amendment  forbidding  the  nation  to 
prohibit  slavery  where  it  possessed  exclusive 
jurisdiction;  an  amendment  forbidding  Con- 
gress to  abolish  slavery  in  the  District  of  Co- 
lumbia without  the  consent  of  Maryland  and. 
Virginia;  an  amendment  to  allow  the  slave- 
masters  to  take  their  slaves  with  them  and 
range  all  over  the  loyal  States,  and  hold  them 
manacled  and  chained  in  the  face  of  a  Chris- 
tian people ;  and  an  amendment  to  pay  for 
fugitive  slaves  that  had  escaped  from  the  Uni- 
ted States  marshals  or  were  taken  from  them 
by  any  mob  that  might  be  raised  up  in  any  part 
of  the  country?    Do  not  Senators  remember 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1255 


that  the  men  who  now  tannt  us  with  a  proposi- 
tion to  amend  the  Constitution  voted  to  place 
tliese  inhuman  and  uncliristian  amendments 
in  the  Constitution  ol"  this  country?  Sir,  the 
propositions  embodied  in  that  Crittenden  com- 
promise were  the  wickedest  measures  that  were 
ever  presented  to  a  nation  since  the  morning 
of  creation. 

Sir,  we  have  passed  through  this  war.  It 
4jas  tested  alilce  the  weakness  and  the  strength 
of  our  institutions.  By  the  framers  of  the  Con- 
stitution, persons  held  in  bondage  numbered 
three  fifths  in  the  basis  of  representation.  That 
concession  to  slavery  gave  the  slaveholding 
States  undue  power  and  influence  in  Congress, 
and  was  ever  a  just  cause  of  complaint.  By 
emancipation  these  persons  formerly  accounted 
as  slaves  are  free,  thus  giving  additional  Repre- 
sentatives to  the  late  slaveholding  States.  By 
the  Constitution  as  it  is,  four  and  a  half  million 
slaves  recently  emancipated  are  added  to  the 
free  population  of  the  country,  adding  thirteen 
Representatives  to  the  emancipating  States. 
By  the  Constitution  as  it  is,  the  States  are 
clothed  with  power  to  prescribe  the  qualifica- 
tions of  electors.  The  emancipated  slaves  that 
would  give  to  the  slaveholding  States  some 
thirty  Representatives  in  Congress  are  wholly 
denied  the  right  of  suffrage.  By  adding  to  the 
basis  of  representation  these  freedmen,  the 
■  power  of  those  who  deny  their  rights  in  the 
government  of  the  country  would  be  strength- 
ened. By  the  Constitution  as  it  is,  one  rebel 
in  South  Carolina  or  Mississippi  is  equal  in 
power  in  the  House  of  Representatives  and  the 
Electoral  College  to  two  loyal  men  in  New  Eng- 
land, the  great  central  States,  or  the  States  of 
the  West.  Such  inequality  is  unjust  and  wholly 
indefensible. 

When  the  Constitution  of  the  Unitea  States 
was  framed  the  States  controlled  this  subject 
of  suffrage.  We  have  had  quoted  to  us  the 
opinions  of  the  eminent  statesmen  of  other 
days.  Sir,  whatever  may  have  been  their  ut- 
terances, the  statesmen  of  that  period  were  the 
men  who  made  the  State  constitutions,  and 
under  those  State  constitutions  it  is  a  question 
whether  one  half  of  the  men  who  fought  the 
battles  of  the  American  Revolution  could  vote 
or  not.  In  the  State  of  Massachusetts,  to  be 
a  voter  under  the  constitutioii  of  the  State  at 
the  time  the  Constitution  ofthe  United  States 
was  framed  the  voter  must  be  in  possession  of 
$300  worth  «f  property.  I  have  no  hesitation 
in  saying  that  when  the  Constitution  was  framed 
fifty  per  cent,  of  the  men  of  Massachusetts  who 
had  fought  in  the  ranks  during  the  Revolution 
did  not  possess  the  $300,  and  could  not  vote 
in  that  State.  In  Connecticut  $200  worth  of 
property  was  required.  In  Rhode  Island  there 
was  a  property  qualification,  and  it  continued 
until  the  Dorr  rebellion.  In  New  York  there 
was  a  property  qualification,  a  freeholder  or 
an  annual  rent  of  forty  shillings  ;  in  New  Jer- 
sey $250;  in  Indiana  fifty  acres  of  land  were 
required ;  in  Virginia  a  freeholder ;  in  North 
Carolina  fifty  acres  of  land ;  and  in  South 
Carolina  fifty  acres  of  land. 

Do  Senators  believe  that  in  these  States  the 
men  who  fought  the  battles  of  the  country 
during  the  revolutionary  war  could  vote  under 
those  constitutions?  If  you  will  look  at  the 
number  of  votes  cast  in  those  States  at  that 
time  you  will  see  that  not  one  fourth  of  the 
men  who  would  be  entitled  to  vote,  if  all  per- 
sons over  twenty-one  years  of  age  were  allowed 
to  vote,  did  vote.  The  men  who  framed  the 
Constitution  of  the  United  States  made  these 
State  constitutions._  They  called  them  repub- 
lican in  form,  and  inserted  a  provision  in  the 
Constitution  of  the  United  States  guarantying 
that  they  should  continue  to  be  republican  in 
form.  They  also  provided  in  the  Constitution 
that  the  electors  under  it  should  be  the  electors 
of  the  most  num.erous  branch  of  the  State  Le- 
gislatures, and  they  well  knew  what  those  qual- 
ifications wei-e.  Every  State  constitution  jDro- 
vides  for  electors,  prescribes  the  qualifications 
for  suffrage.  The  laws  of  the  States  provide  for 
qualifications  of  electors.  Every  State,  from 
the  adoption  of  the  State  constitutions  to  this 


hour,  has  claimed  the  authority,  and  exercised 
it,  to  settle  the  questions  pertaining  to  suffrage. 
They  never  supposed  that  the  Federal  Govern- 
ment had  the  power  to  change  it.  They  never 
gave  that  power  ;  they  never  intended  to  give 
that  power ;  and  I  do  not  believe  that  a  re- 
spectable vote  coulxl  be  obtained  in  the  States 
to  give  the  Federal  Government  this  power. 

Mi'.  YATES.  I  desire  to  propound  a  ques- 
tion or  two  to  the  Senator,  not  with  any  view 
of  embarrassing  him,  but  for  my  own  informa- 
tion. I  should  like  to  ask  the  Senator  whether 
every  man  made  free  by  the  first  clause  of  the 
constitutional  amendment  is  not  as  free  and 
entitled  to  the  same  civil  and  political  rights 
and  privileges  as  the  Senator  or  myself.  In 
other  words,  I  ask  whether  he  is  not  one  of 
the  people  of  the  United  States,  one  of  the  citi- 
zens of  the  United  States,  and  entitled  to  the 
same  rights  and  j^rivileges  as  the  Senator  or 
myself  or  any  other  one  of  the  people  of  the 
United  States,  by  force  of  the  constitutional 
amendment  abolishing  slavery  and  emancipat- 
ing that  people,  as  I  contend,  into  the  sover- 
eignty, into  the  body-politic  of  the  United 
States  ? 

That  proposition  being  true,  as  I  think  he 
will  admit  and  cannot  deny,  according  to  the 
stand-point  from  which  he  and  I  see  things,  I 
will  not  ask  him  whether  under  the  Constitu- 
tion as  it  now  exists  the  States  have  jurisdic- 
tion over  the  question  of  citizenship)  in  the 
States,  but  I  will  ask  him  whether,  when  we 
come  to  make  an  organic  alteration  in  the  Con- 
stitution of  the  United  States,  and  when  we 
have  in  view  the  securing  of  the  rights  of  all 
the  citizens  of  the  United  States  without  regard 
to  race  or  color — those  words,  I  believe,  accord- 
ing to  the  opinion  of  the  Senator  from  Maryland, 
have  no  longer  any  meaning  under  the  Consti- 
tution of  the  United  States — we  jiropose  to 
place  it  in  the  power  of  any  State  in  this  Union, 
a  rebellious  State  or  any  other  State,  to  dis- 
franchise .any  portion  of  the  American  peojile  ? 
And  further,  I  will  ask  if  it  is  to  be  submitted  to 
the  people  of  the  rebellious  States  to  decide 
whether  the  freedmen  are  to  have  these  rights 
or  not? 

Does  the  Senator  from  Massachusetts  or  the 
Senator  from  Maine,  [Mr.  Fessenden,]  whose 
opinions  are  so  respected  in  my  own  State,  or 
any  other  Senator  pretend  to  say  that  under 
this  constitutional  amendment  the  question  of 
representation  will  be  decided  by  the  citizens  of 
these  rebellious  States,  by  which  I  mean  not 
only  white  citizens,  but  all  citizens,  the  people 
who  are  as  free  and  have  the  same  rights  that 
you  and  I  have  to-day?  The  question  is,  whether 
you  will  permit  in  a  new  organic  change  of  the 
Constitution  aportion  of  the  people  of  the  south- 
ern States,  and  rebels  and  traitors  at  that,  to 
say  who  shall  be  represented  by  those  States 
upon  the  Senate  floor? 

Those  are  the  questions  that  I  desire  to  pro- 
pound. I  do  not  i~>ut  them  with  any  view  of 
embarrassing  the  Senator,  but  for  my  own  in- 
formation ;  for  I  will  say  to  the  Senator  that  I 
have  not  yet  decided  whether  I  shall  support 
this  amendment  or  not.  I  confess  these  ques- 
tions have  disturbed  me  to  some  extent,  and  I 
should  like  to  have  them  answered. 

Mr.  WILSON.  I  can  assure  the  Senator 
from  Illinois  that  his  questions,  which  he  says 
were  not  put  to  embarrass  me,  but  for  infor- 
mation, will  certainly  not  embarrass  me,  and  I 
shall  endeavor,  if  I  can,  to  answer  them  fairly 
and  squarely.  The  constitutional  amendment 
that  was  proposed  by  the  Senator  from  Mis- 
souri, [Mr.  Henderson-,]  and  reported  by  the 
Senator  from  Illinois,  [Mr.  Thumbull,]  adopted 
by  Congress  and  ratified  by  the  people,  was 
never  understood  by  any  man  in  the  Senate  or 
House  of  Representatives,  by  any  portion  of 
the  public  press,  or  by  any  Senator  or  Repre- 
sentative in  any  State,  to  confer  upon  Congress 
the  right  to  prescribe  or  regulate  tlie  suffrage 
in  any  State  of  this  Union.  If  it  had  been  sup- 
posed that  it  gave  that  power  the  amendment 
would  never  have  passed  Congress,  never  have 
received  the  sanction  of  the  States.  I  will 
state  what  power  it  gave  Congress  beyond  all 


doubt  or  question.  It  clothes  Congress  with 
ample  powers  to  protect  the  civil  rights  and 
immunities  of  every  emancipated  slave  in  the 
country.  That  emancipated  slave  is  as  I'ree  as 
I  ani ;  the  child  emancipated  in  its  cradle  to- 
day is  as  free  and  as  much  a  citizen  of  the 
United  States  as  the  Senator  from  Illinois  or 
myself.  But,  sir,  citizenship  never  did  carry 
in  this  country  and  does  not  carry  in  itself  the 
right  of  suffrage  or  the  right  to  hold  office.  A 
man  may  be  a  citizen  and  not  have  the  right 
of  suffrage.  There  are  men  in  Massachusetts, 
in  all  the  States,  who  are  citizens  and  who  have 
not  the  right  of  suffrage. 

Mr.  YATES.  Willthe  Senator  allow  me  to 
ask  him  another  question? 

Mr.  WILSON.     Certainly. 

Mr.  YATES.  Was  it  understood  at  the  time 
of  the  passage  of  the  amendment  to  the  Con- 
stitution that  it  would  confer  civil  rights? 

Mr.  WILSON.  I  suppose  so.  I  have  no 
doubt  of  it ;  none  whatever.  When  that  amend- 
ment was  added  to  the  Constitution,  it  gave 
Congress  ample  power  to  make  these  men  free, 
as  free  as  the  non-voting  white  population  of 
those  States,  as  the  women  or  children,  or  such 
l^ersons  as  were  not  allowed  the  privilege  of 
suffrage.  The  Massachusetts  bill  of  rights  de- 
clares that  "  each  individual  in  society  has  a 
right  to  be  protected  by  it  in  the  enjoyment  of 
his  life,  liberty,  and  property."  Mr.  Webster 
says  that  "the  right  of  being  protected  in  life, 
liberty,  and  estate  is  due  to  all,  and  cannot  be 
justly  denied  to  any,  whatever  be  their  age, 
property,  or  residence  in  the  State."  This 
sacred  right  to  be  fully  protected  in  life,  lib- 
erty, and  estate  is  due  to  the  freedmen,  and 
I  belive  Congress  is  clothed  with  ample  author- 
ity to  secure  the  emancipated  slaves  in  their 
civil  rights  and  immunities.  But  I  did  not 
understand  then,  and  I  do  not  believe  now, 
that  it  gives  Congress  the  power  to  clothe  these 
men  with  suffrage  or  to  confer  office  upon  them. 
Participation  in  the  Government  is  one  thing  ; 
the  right  to  be  protected  in  life,  liberty,  and 
estate  is  another  thing.  Every  human  oeing 
in  the  country,  blacker  white,  manor  woman, 
or  little  child  in  the  cradle,  has  a  right  to  be 
protected  in  life,  in  property,  and  in  liberty ; 
that  is,  civil  liberty.  The  right  to  hold  an 
office,  the  right  to  vote,  the  right  to  take  part 
in  the  governing  power  of  the  country  is  a 
thing  that  has  been  regulated  by  the  State  in 
every  State  in  the  Union  from  the  beginning 
of  the  Government.  It  is  a  thing  that  may  be 
modified  and  changed  by  law.  No  State  has 
a  right  to  pass  a  law  denying  security  to  life, 
liberty,  or  projjerty.  Iii  the  words  of  Daniel 
Webster,  the  State  that  does  not  give  protec- 
tion to  the  life,  liberty,  and  property  of  all  men 
violates  its  duty,  because  every  person  has  this 
duo  him  for  his  allegiance  to  the  Government 
and  his  contribution  to  the  support  of  the 
country. 

Mr.  YATES.  I  do  not  deny  the  power  of 
the  States  to  regulate  suffrage,  to  make  rules 
and  regulations,  and  to  decide  upon  the  quali- 
fications of  those  who  are  electors.  It  is  the 
dnty  of  the  State  to  preserve  and  regulate  the 
right,  but  it  cannot  destroy  the  right.  I  ask 
the  honorable  Senator  from  Massachusetts  now, 
if  he  believes  in  the  power  of  the  State  of  Mas- 
sachusetts or  the  State  of  South  Carolina,  not 
simply  to  regulate  the  right  of  sufirage,  but  to 
deprive  a  citizen  of  the  right  to  vote  altogether? 
Can  you  disfranchise  an  American  citizen  ? 

Mr.  WILSON.  Well,  Mr.  President,  I  an- 
swer by  saying  that,  right  or  wrong,  the  States 
do  not  always  enfranchise  American  citizens. 
Massachusetts  denies  suffrage  to  citizens  unless 
they  can  read  and  write. 

Mr.  YATES.  That  is  not  the  question.  The 
question  is  whether  she  can  do  it  rightfully. 
-  Mr.  WILSON.  .The  Senator  may  say  that 
it  is  not  a  thing  that  ought  to  be  done.  I  agree 
to  that;  and  I  voted  against  the  ainendraent  in 
my  State  requiring  reading  and  writing  for  that 
reason.  I  do  not  fear  universal  suffrage.  I 
believe  it  to  be  safe  in  our  country. 

Mr.  YATES.  I  ask  the  Senator  whether 
this  constitutional  amendment  will  not  permit 
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that  thing  to  be  done.  Does  it  not  permit  the 
rebellious  States  to  exclude  from  the  right  of 
voting  and  to  disfranchise  entirely  the  frecd- 
men  ? 

Mr.  WILSON.  I  answer  emphatically,  no  ! 
In  my  judgment — and  I  have  tried  very  hard  to 
think  the  other  way,  and  have  heard  and  read 
a  good  deal  on  that  subject — this  amendment 
permits  nothing,  nothing  whatever.  I  have 
never  seen  or  heard  or  read  anything  yet  that 
convinces  me  that  the  adoption  of  the  consti- 
tutional amendment  making  free  these  peojile 
gave  the  Congress  of  the  United  States  any 
power  to  settle  the  question  of  suffrage  in  Penn- 
Bylvanla,  Ohio,  Indiana,  or  anywhere  else. 

Mr.  YATES.  The  honorable  Senator  does 
not  understand  the  last  question  which  I  put  to 
him  ;  and  that  is,  whether  by  the  constitutional 
amendment  now  proposed  the  State  of  South 
Carolina  or  any  other  of  the  reliel  States  may 
not  disfranchise  the  freedmen  entirely.  Does 
it  not  give  the  States  the  right  to  say  that  col- 
ored people  shall  not  vote,  or  that  a  certain 
portion  of  them  shall  not  vote?  Is  not  that 
the  si)irit  of  the  pending  amendment?  Does 
it  not  give  constitutional  sanction  to  that  doc- 
trine? 

Mr.  WILSON.  1  will  answer  the  Senator 
by  saying  that  I  think  this  amendment  leaves 
the  matter  with  the  States  just  precisely  as  it 
is  now ;  there  is  no  implication  in  it,  no  com- 
promise in  it,  no  surrender  by  this  Government 
of  any  power  whatever.  This  amendment  does 
not  touch  the  question  of  suffrage  at  all :  this 
•  "amendment"'  simply  proposes  a  penalty  for 
denying  to  freemen  the  right  of  suffrage.  It 
proposes  that  free  persons,  as  now,  shall  con- 
tinue to  be  the  basis  of  representation ;  but 
that  if  any  portion  of  them,  on  account  of  color 
or  race,  are  denied,  in  any  State,  the  right  of 
suffrage,  they  shall  not  be  counted  in  the  basis 
of  representation. 

If  it  is  true — and  who  can  doubt  it — that  the 
States  possess  the  power  of  prescribing  the 
qualifications  of  electors,  how  can  it  be  main- 
tained that  by  implication  this  amendment  con- 
cedes to  the  States  the  power  of  denying  the 
right  of  suffrage  ?  This  amendment  concedes 
nothing  whatever.  It  yields  nothing  whatever 
of  the  powers  now  possessed  by  the  Federal 
Government;  but  it  does  say  to  every  State,  "If 
jou  deny  suffrage  to  any  man  on  account  of  color 
or  race  the  whole  of  that  class  or  race  shall  be 
excluded  from  the  basis  of  representation." 
There  is  no  compromise  in  this,  no  concession, 
no  surrender  of  any  rights  now  possessed  by 
the  Government. 

Mr.  YATES.  Let  me  statq  to  the  Senator 
the  position  which  I  assume.  Before  the  adop- 
tion of  the  constitutional  amendment  abolishing 
slavery  and  giving  Congress  power  to  enforce 
that  abolition  by  approjoriate  legislation,  the 
States  had  a  right  under  the  Constitution,  ac- 
cording to  the  decisions  of  the  Supreme  Court 
of  the  LJnited  States,  to  disfranchise  the  colored 
people.  They  were  considered  a  subject  race, 
they  were  not  considered  a  part  of  the  people, 
a  part  of  the  sovereignty,  a  part  of  the  citizens 
of  the  United  States.  But  by  that  constitu- 
tional amendment  they  are  free,  as  free  as  the 
Senator  from  Massachusetts  this  day ;  and  now 
the  question  is  whether,  with  this  amendment 
staring  us  in  the  face,  we  shall  proceed  to  insert 
in  the  Constitution  a  new  clause  by  which  the 
States  may  disfranchise  these  persons  alto- 
gether. That  is  the  question — an  entirely  dif- 
ferent question  from  any  that  was  presented 
before  the  adoption  of  the  anti-slavery  amend- 
ment. 

Mr.  WILSON.  I  hold  that  the  amendment 
neither  yields,  gives,  or  surrenders  any  power. 
It  simply  imposes  a  penalty  upon  the  States  for 
continuing  to  do  what  they  are  now  doing.  I 
have  in  my  hands  an  opinion  given  by  Attorney 
General  Bates,  and  I  think  a  few  paragraphs 
from  it  might  be  advantageous  to  the  Senator 
from  Illinois  to  hear,  and  I  will  read  them  to 
him.    Mr.  Bates  says: 

"In  discus.slDg  this  subject,  it  is  a  misleading  error 
to  fail  tomarkthon.atural  and  characteristic  distinc- 
Uon  between  political  rights  and  political  powers. 
Xhe  former  belong  to  all  citizens  alike,  and  cohere 


in  the  very  name  and  nature  of  oitizcnsbip.  Tho  lat- 
ter participation  in  the  powers  of  government  by 
voting  and  exorcisins  office  docs  not  belong  to  all 
citizcnsatiko,  nor  to  any  citizen,  merely  in  virtue  of 
citizenship,  llis  power  always  depends  upon  ex- 
traneous facts  and  superadded  qualifications;  which 
facts  and  qualilicatious  are  common  to  both  citizens 
and  aliens." 

And  Mr.  Bates  says  further : 

"Tho  Constitution  of  the  United  States,  as  I  have 
said,  docs  not  define  citizenship;  neither  does  it  de- 
clare who  may  vote,  nor  who  may  hold  office,  except 
in  regard  to  a  few  of  the  highest  national  function- 
aries. And  tho  several  States,  as  far  as  I  know,  in 
exercising  that  poweract  independently  and  witliout 
any  controlling  authority  over  tlicm,  and  hence  it 
follows  tliat  there  is  no  limit  to  their  powcr_  in  that 
particular  but  their  own  prudence  and  discretion,  and 
therefore  we  are  not  surprised  to  find  that  these  fac- 
ulties of  voting  and  holding  office  are  not  uniform  in 
tlic  diftcrent  States  but  are  made  to  depend  upon  a 
variety  of  factspurcly  discretionary,  suchas  ago,  sex, 
race,  color,  property,  residence  in  a  particular  place, 
and  length  of  residence  there."      *        *       *       * 

"And  as  to  voting  and  holding  office,  as  that  privi- 
lege is  not  essential  to  citizenship,  so  the  deprivation 
of  it  by  law  is  not  a  deprivation  of  citizenship.  No 
more  so  in  the  ease  of  a  negro  than  in  case  of  a  white 
woman  or  child." 

Mr.  President,  if  we  had  the  power  by  legis- 
tive  action  to  regulate  suffrage  in  the  States  I 
should  vote  for  extending  the  right  of  suffrage 
to  the  black  man  with  all  my  heart,  soul,  and 
reason.  I  had  hoped  to  be  able  to  deduce  the 
power  from  the  provisions  of  the  Constitution 
so  that  I  could  vote  for  it  according  to  my 
judgment  and  conscience ;  but  I  cannot  do  so. 
if  the  Senator  from  Illinois  or  any  other  Sena- 
tor has  come  to  the  conclusion  that  he  has  the 
power  I  cannot  object  to  it;  and  if  the  Senate 
and  the  country  arrive  at  that  conclusion  I  shall 
not  comijlain.  I  have  labored  in  public  and  in 
l^rivate  life  for  thirty  years  for  the  emancipa- 
tion of  this  race  and  for  their  elevation  and  im- 
provement. I  believe  that  suffrage  to  them  is 
a  weapon  of  self-protection  and  that  it  ought 
to  he  granted.  If  after  having  called  one  hun- 
dred and  eighty  thousand  men  of  the  colored 
race,  native-born  American  citizens,  to  fight 
our  battles,  after  the  aid  they  have  given  us, 
after  they  refused  to  take  the  musket  for  the 
defense  of  the  confederacy  when  the  confed- 
eracy appealed  to  them  to  do  it,  if  we  refuse  to 
extend  to  them  the  suffrage,  the  weapon  of  pro- 
tection, it  will  bring  upon  this  nation,  as  slavery 
brought  upon  it,  the  curse  of  an  offended  God. 
I  believe  in  the  years  to  come  we  shall  be  pun- 
ished Tor  it  as  we  have  been  punished  for  four 
weary  years  with  fire  and  blood  and  death  for 
two  centuries  of  oppression.  I  will  go  as  far  as 
he  who  goes  furthest  in  every  practical  meas- 
ure that  can  bring  about  negro  suffrage.  I  do 
not  see  the  power  in  the  Constitution  as  it  now 
stands  ;  I  do  not  believe  that  Congress  or  any- 
body in  Congress  thought  the  power  was  given 
when  we  adopted  the  anti-slavery  amendment; 
I  do  not  believe  the  States  thought  so  when 
they  adojited  it.  I  do  hot  find  the  power  there, 
laljandon,  then,  all  hope  of  accomplishing  the 
object  by  legislation  of  Congress,  at  any  rate 
for  the  present. 

Sir,  we  have  various  propositions  for  the 
amendment  of  the  Constitution.  A  projiosi- 
tion  is  made  by  the  Senator  from  Missouri  [Mr. 
Henderson]  that  in  suffrage  there  shall  be  no 
distinction  on  account  of  color.  I  am  wedded 
to  that  idea  as  a  principle,  and  I  would  vote  for 
that  amendment  and  send  it  to  the  people  if  I 
believed  the  people  would  adopt  it.  I  cannot 
think,  however,  there  is  any  hope  for  its  adop- 
tion after  the  indications  of  the  last  six  months — 
after  what  has  been  done  by  enlightened  Chris- 
tian States.  These  States  summoned  the  black 
man  to  fight  the  battles  of  the  endangered 
country,  put  the  musket  in  his  hands,  gazed 
with  licaming  eye  upon  his  glittering  steel,  and 
heard  the  inspiring  music  of  his  tramp  as  he 
moved  away  to  fight,  bleed,  die,  that  the  nation 
might  live,  and  saw  those  men  come  back 
maimed  and  wounded.  These  States  know  that 
thousands  of  them  are  in  their  graves,  for  within 
live  miles  of  v/here  we  sit  sixty-two  hundred 
Ijlack  soldiers  sleep  in  their  graves.  And  yet, 
ai^ter  all  the  fidelity  and  heroic  conduct  of  these 
men,  prejudice,  party  spirit,  and  conservatism, 
and  all  that  ia  base  an.d  mean  on  earth  com- 
bine to  deny  tho  right  of  suffrage  to  the  brave 


soldier  of  the  Republic.  God  alone  can  forgive 
such  meanness;  humanity  cannot.  After  what 
has  taken  place,  is  taking  place,  I  cannot  hope 
that  the  constitutional  amendment  proposed  by 
the  Senator  from  ilissoari  will  receive  a  major- 
ity of  three  fourths  of  the  votes  of  the  States. 
I  therefore  cannot  risk  the  cause  of  an  eman- 
cipated race  upon  it.  In  the  present  condition 
of  the  nation  we  must. aim  at  practical  results, 
not  to  establish  political  theories,  however  beau-^ 
tiful  and  alluring  they  may  be. 

In  regard  to  that  question  I  feel  as  I  do  in 
regard  to  the  question  of  legislation  by  Con- 
gress. 1  do  not  believe  the  cause  ought  to  be 
risked  upon  that  uncertain  proposition.  I  care 
too  much  for  this  question  of  enfranchisement 
to  risk  it  on  any  theory  whatever.  I  choose  i<y 
meet  it  on  the  practical  facts  that  are  befoi-e  me 
to-day.  I  have  to  answer  to  God  for  my  vote, 
and  I  cannot  justify  myself  on  any  man's  theo- 
ries ;  but  I  must  act  on  the  facts  as  presented 
to  me  in  the  exercise  of  the  best  judgment  I 
have  on  tho,se  facts. 

Then  there  is  a  constitutional  amendment 
proposed  by  the  Senator  from  Wisconsin  [Mr. 
Doolittle]  basing  representation  upon  voters. 
I  do  not  commit  myself  against  it,  but  let  us 
look  at  it  for  a  moment  and  see  what  it  really 
is.  Suppose  it  were  adopted,  it  leaves  the  black 
men  in  the  South  just  where  the  pending  amend- 
ment leaves  them.  They  are  there  at  the  mercy 
of  those  States.  There  are  no  differences  be- 
tween the  two  propositions  in  that  respect.  I 
know  no  objection  against  the  pending  amend- 
ment that  does  not  apply  with  equal  force  ta 
this  amendment  so  far  as  giving  suffrage  to  tho 
black  man  is  concerned. 

But  suppose,  Mr.  President,  the  rebel  States 
give  the  negro  the  right  of  suffrage,  then  they 
would  stand  in  power  just  v/here  they  stand 
now.  How  is  it  with  the  loyal  States?  It 
throws  out  of  the  basis  at  least  two  and  a  half 
millions  of  unnaturalized  foreign-born  men  and 
women,  and  by  this  we  lose  at  least  fifteen 
Representatives  in  the  other  House  and  fifteen 
presidential  electors  ;  and  they  do  not  go  from 
the  East  to  the  West,  but  from  the  North  ta 
the  South.  Under  that  system  Massachusetts 
would  lose  one  or  two  Representatives,  not 
because  of  her  excess  of  women.  The  western 
States  would  gain,  Derhaps,  in  the  aggregatenot 
to  exceed  three  or  four  Representatives  from. 
New  England  and  the  central  States,  by  hav- 
ing more  males  than  females;  bj.\t  that  is  a 
trifling  matter.  A  great  result  of  this  proposi- 
tion would  be  to  cast  out  of  the  calculation  of 
the  basis  of  representation  two  and  a  half  mil- 
lions of  persons  who  are  now  included.  In 
18G0  there  were  in  the  loyal  States  3,856,628 
unnaturalized  pei'sons  of  foreign  birth,  and  in 
the  rebel  States  233,65L  I  estimate  that  Mas- 
sachusetts would  lose  one  Representative  cer- 
tainly, and  probably  two,  by  this  change ;  that 
New  York  would  lose  at  least  four,  Pennsyl- 
vania two,  Ohio  two  ;  and  other  States  would 
lose  in  their  representation. 

It  may  be  best  to  make  this  sacrifice,  to  take 
fifteen  Representatives  from  the  loyal  States 
and  add  them  to  the  strength  of  the  rebel 
States ;  you  may  be  able  to  go  before  the  people 
and  prove  that  it  is  right ;  you  may  go  to  the 
gi-eat  State  of  New  York  and  get  her  to  agree 
to  a  constitutional  amendment  basing  repre- 
sentation on  the  number  of  voters  by  which  she 
will  be  unable  to  count  half  a  million  of  un- 
naturalized foreigners  for  whom  she  now  has 
four  Representatives  in  Congress ;  but  I  appi-e- 
hend  that  it  will  lead  to  discussion,  to  division, 
to  opposition,  if  it  ever  passes;  and  if  it  is  done 
I  apprehend  it  will  be  whispered  in  the  ears  of 
the  immigrants  from  the  Old  World  that  for  the 
sake  of  the  negro  we  have  counted  them  out  of 
the  basis  of  representation. 

Mr.  STEWART.  I  should  like  to  inquire  of 
the  Senator  how  he  makes  it  out  that  under  that 
proposition. New  York  would  lose  four  Repre- 
sentatives as  compared  with  the  rest  of  the 
countiy. 

Mr.  WILSON.  I  will  answer  in  this  way :  that 
New  York  to-day  has  four  Representatives  in 
the  other  House  who  are  there  by  reason  of  her 
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unnaturalized  foreign-born  population  being 
included  in  the  basis  of  representation.  She 
would  of  course  lose  every  one  of  them. 

Mr.  STEWART.  I  think  it  will  be  found  on 
examination  that  the  foreign  element  is  more 
equally  distributed  throughout  the  northern 
States  than  would  at  first  be  supposed— I  speak 
particularly  of  the  males  over  twenty  years  of 
age ;  there  are  more  minors  West  than  there 
arc  East.  There  is  another  fact  to  be  taken 
into  consideration  when  you  come  to  apply 
such  a  measure  to  the  South.  _  The  South  has 
lost  a  greater  proportion  of  its  male  popula- 
tion than  the  North.  I  think  that  on  the  basis 
of  voters,  the  result  would  be  to  give  a  greater 
strength  to  the  North  as  compared  with  the 
South  than  would  the  constitutional  amend- 
ment proposed  by  the  committee.  I  think  this 
would  be  the  result,  becauaa  the  South  as  Ihave 
said,  has  lost  a  far  greater  proportion  of  her 
male  population  than  the  North.  Her  males 
have  been  mostly  in  the  army,  and  from  the 
best  statistics  I  can  get — and  I  have  had  sev- 
eral gentleman  helping  me  to  figure  the  matter 
out— I  have  come  to  the  conclusion  that  the 
South  will  lose  more  in  proportion  than  the 
North  if  you  take  the  basis  of  voting,  and  that 
the  foreign-born  element  is  pretty  equally  di- 
vided throughout  the  North.  I  do  not  think, 
after  a  careful  examination,  that  any  of  the 
results  the  Senator  apprehends  will  follow. 

Mr.  WILSON.  1  think  if  the  Senator  will 
make  a  close  and  careful  calculation,  he  will 
come  to  the  same  conclusion  that  I  have.  We 
were  told  the  other  day  by  the  Senator  from 
Pennsylvania  that  the  South  had  lost  during 
the  war  a  million  colored  jsersons ;  the  Senator 
from  Wisconsin  yesterday  repeated  that  state- 
ment ;  the  Senator  from  Nevada  tells  us  to-day 
that  the  South  has  lost  a  great  many  more  men 
than  we  have. 

_  Mr.  STEWART.     In  proportion  to  the  rela- 
tive numbers. 

Mr.  WILSON.  I  believe  this  talk  about  the 
great  negro  loss  has  no  foundation  in  fact. 

Mr.  STEWART.  I  was  not  speaking  of  the 
loss  of  the  negroes,  but  of  the  white  race. 

Mr.  WILSON.  I  understand  the  honorable 
Senator.  I  made  inquiries  the  other  day  of 
General  Saxton,  a  gentleman  who,  I  think, 
knows  more  about  that  suliject  than  almost  any 
man  in  the  country — at  any  fate  as  far  as  South 
Carolina  and  Georgia  are  concerned — and  he 
expressed  the  opinion  that  there  are  as  many 
negroes  in  South  Carolina  and  Guaorgia  as  there 
were  when  the  rebellion  broke  out,  and  more. 
Mr.  DOOLITTLE.  On  that  subject  allow 
me  to  state  that  Governor  Aiken,  who  resides 
in  the  immediate  neighborhood  Avhere  General 
Saxton  is  in  command,  made  the  statement  to 
me  which  I  stated  yesterday,  and  he  went  into 
details  as  to  the  mortality  among  negroes  di- 
rectly under  the  command  of  General  Saxton. 
Mr.  WILSON.  I  will  state  to  the  Senator 
that  General  Saxton  knows  far  more  about  it 
than  Governor  Aiken.  Governor  Aiken  lost 
some  negroes,  and  I  find  it  estimated  that  on 
one  island  down  there  where  they  thought  they 
bad  about  two  thousand  negroes  there  turns 
out  to  be  seven  thousand.  Then,  in  regard  to 
this  matter  of  loss,  it  may  be  that  the  rebel 
States  lost  a  half  million  men,  including  white 
men  and  black  men  both,  in  the  war ;  we 
probably  lost  three  hundred  and  fifty  thousand 
or  not  far  from  that.  I  do  not  think  either 
estimate  is  exceeded  by  the  actual  fact. 

Mr.  DOOLITTLE.  The  Senator  will  allow 
me  a  word  on  that  point.  Governor  Aiken  stated 
another  fact  in  relation  to  one  of  those  islands 
there,  that  five  thousand  negroes  coming  down 
from  the  country  had  gone  on  one  of  those 
islands.  They  were  there  during  a  period  of 
six  or  seven  months,  and  twenty-eight  hundred 
of  those  who  went  on  that  island  were  buried 
there  of  that  five  thousand. 

Mr.  WILSON.  When  that  statement  is  inves- 
tigated, it  will  be  found  that  Governor  Aiken 
has  made  a  great  mistake ;  at  any  rate  I  had  a 
long  talk  Avith  General  Saxton,  who  has  been 
there  for  years,  who  has  placed  these  men  on 


the  islands,  who  has  located  eight  thousand 
families,  al)out  forty  thousand  of  these  colored 
people  on  forty  acre  lots  there,  and  he  says 
there  is  a  great  mistake  in  all  these  estimates 
about  the  mortality  of  the  negroes.  I  was 
authorized  by  General  Saxton  to  assert  that 
these  statements  made  by  Governor  Aiken  are 
entirely  incorrect. 

There  is  another  objection,  Mr.  President — 
I  do  not  say  it  is  a  fatal  one,  if  we  could  not 
get  anything  else,  which  would  prevent  my  vot- 
ing for  it.  Maryland,  Missouri,  Tennessee,  and 
Arkansas  have  shut  out  certain  classes  of  rebels 
for  a  number  of  years  ;  they  are  not  permitted 
to  vote  on  account  of  their  participation  in  the 
rebellion.  Pass  this  amendment,  and  what  is 
the  effect  of  it?  To  let  the  rebels  in  those 
States  immediately  in  to  vote.  They  will  be 
let  in  at  once,  and  you  will  prevent  these  other 
States  from  doing  anything  to  keep  any  portion 
of  the  rebels  from  voting.  That  will  be  the^ 
operation  in  Maryland.  It  will  be  the  same  in 
Missouri.  Perhaps  that  would  be  %  good  thing, 
but  I  have  some  doubt  about  it. 

Mr.  STEWART.  I  should  like  to  inquire 
whether  the  operation  of  that  exclusion  in  Mis- 
souri goes  longer  than  1870.  I  believe  the 
operation  of  it  in  all  those  States  is  until  1870. 
Then  there  is  to  be  a  new  census.  This  change 
cannot  take  place  until  1870 ;  and  consequently 
if  they  do  not  intend  to  extend  it  beyond  that 
time,  it  would  not  operate  on  them.  Clearly 
that  argument  would  not  be  good  as  to  any- 
thing they  have  already  done,  nor  would  it  pre- 
vent any  State  from  excluding  such  persons 
until  1870. 

Mr.  WILSON.  It  might  not  prevent  their 
doing  it  up  to  that  time  :  but  I  think  that  some 
of  these  States,  and  especially  Tennessee,  have 
excluded  for  a  longer  time,  and  I  am  willing  that 
these  States  shall  deal  with  their  rebels  pretty 
much  as  they  please,  and  I  do  not  wish  to  offer 
a  bounty  for  rebels  to  participate  in  the  govern- 
ment of  this  country. 

Mr.  LANE,  of  Kansas.  Will  the  Senator 
allow  me  to  put  one  question  ;  and  I  should  like 
to  hear  hira  upon  it?  Kansas,  when  she  grants 
suffrage  to  the  colored  men,  will  grant  it  on  the 
basis  of  qualification.  We  have,  say,  eight  thou- 
sand black  men  ;  and  we  pass  a  lav/  author- 
izing those  who  can  read  and  write  to  vote. 
Foiir  thousand  of  them,  under  that  qualification, 
vote  under  the  amendment  the  Senator  is  now 
advocating ;  we  should  get  no  credit  for  the 
four  thousand  who  exercise  the  right  of  suffrage, 
while  under  the  constitutional  amendmentjjro- 
posed  by  the  Senator  from  Wisconsin  we  would 
get  credit  for  the  four  thousand  who  do  exer- 
cise the  right  of  suffrage. 

There  is  one  other  question  on  which  I  should 
like  to-hear  the  Senator  ffom  Massachusetts. 
Is  it  true  that  the  delegation  lost  by  New  York 
and  Massachusetts  would  begained  by  the  South, 
unless  the  South  extended  the  right  of  suffrage 
to  the  black  men?  And  if  the  South  does  ex- 
tend the  right  of  suffrage  to  the  black  men,  can- 
not the  philanthropists  of  Massachusetts  and 
New  York  afford  that  loss  for  the  good  of  other 
people? 

Mr.  WILSON.  I  would  be  willing  to  make 
many  sacrifices  for  the  purpose  of  securing  suf- 
frage to  the  black  men  of  the  South  and  of  pre- 
venting what  I  regard  one  of  the  greatest  crimes 
ever  perpetrated  in  history ;  that  is,  if  after  a 
war  like  that  through  which  we  have  passed  we 
are  to  settle  down  and  exclude  an  entire  race 
of  four  and  a  half  million  people  from  any  par- 
ticipation in  the  election  of  public  officers. 

Mr.  LANE,  of  Kansas.  I  should  like  the  Sen- 
ator to  answer  the  case  I  put. 

Mr.  WILSON.  _  I  answer  the  Senator  frp,nkly 
that  I  think  basing  representation  on  legal 
voters  will  have  a  tendency  to  secure  suffrage 
to  colored  men. 

Mr.  LANE,  of  Kansas.  But  it  is  the  other 
question  I  put  which  is  the  most  important  to 
me  and  to  my  constituents.  If  we  grant  suf- 
frage on  an  educational  basisto  one  half  of  our 
colored  people  and  refuse  it  to  the  olhor  half, 
do  we  under  the  language  of  the  amendment 


to  the  Constitution  reported  by  the  reconstruc- 
tion committee  get  credit  for  that  four  thou- 
sand?    Are  we  not  refused  it? 

Mr.  WILSON.  Of  course,  under  the  very 
terms  of  it.  Is  the  Senator  in  favor  of  suffrage 
in  Kansas  on  qualifications? 

Mr.  LANE,  of  Kansas.  Yes,  sir,  and  our 
people  are.  I  am  instructed  by  my  constitu- 
ents to  vote  for  a  constitutional  amendment 
predicating  representation  on  suffrage,  and  I 
am  instructed  to  vote  for  extending  suffrage 
in  the  District  of  Columbia  on  an  educational 
basis.  There  is  where  I  stand,  and  where  my 
constituents  stand. 

Mr.  WILSON.  I  am  glad  to  hear  that  declara- 
tion from  the  Senator,  and  especially  in  regard 
to  the  District  of  Columbia.  Sir,  a  few  words 
in  regard  to  the  proposition  of  the  committee 
and  I  close.  I  support  it  for  the  reason  that  it 
settles  the  basis  of  representation  and  imposes 
a  penalty  on  States  that  exclude  any  class  of 
men  on  account  of  race  or  color.  It  is  in  the 
nature  of  a  penalty.  I  see  no  compromise  in 
it,  no  surrender  in  it,  no  defilement  of  the  Con- 
stitution in  it,  no  implication  that  can  be  drawn 
from  it  against  the  rights  or  interests  of  the 
colored  race.  On  the  contrary,  I  believe  the 
black  men  from  the  Potomac  to  the  Rio  Grande 
would  go  for  it  and  rejoice  to  see  it  adopted.  I 
venture  to  say  that  if  you  put  the  question  to 
the  black  men  of  Charleston,  South  Carolina — 
and  there  are  hundreds  of  them  of  intelligence, 
as  I  know  by  personal  observation,  and  some 
of  them  of  marked  intelligence — put  the  ques- 
tion to  them  whether  they  would  rather  see  that 
amendment  adopted,  which  would  say  to  South 
Carolina,  "The  basis  of  representation  rests  on 
the  whole  population,  just  as  it  is  in  the  Con- 
stitution now ;  but  if  you  exclude  the  black 
men  of  South  Carolina  from  the  suffrage,  your 
representation  shall  be  reduced  from  six  Rep- 
resentatives to  two,"  how  do  you  think  they 
would  vote?  You  would  find  them  to  be  prac- 
tical men,  men  who  to  achieve  the  impossible 
will  not  peril  the  jiossible. 

Mr.  DIXON.  Frederick  Douglass  and  George 
T.  Downing  have  remonstrated  against  it. 

Mr.  WILSON.  I  am  not  speaking  of  the 
theories  of  Mr.  Douglass  or  of  Mr.  Downing, 
but  simply  of  what  those  men  v.'ho  are  to  be 
affected  by  the  amendment  would  say.  I  tell 
you  that  ninety-nine  of  every  hundred  of  those 
black  men  would  say  "amen"  to  that  proposi- 
tion with  all  their  hearts. 

Mr.  LANE,  of  Kansas.  To  which  proposi- 
tion? 

Mr.  WILSON.  To  the  original  proposition 
now  i:)ending,  that  will  cut  down  the  represen- 
tation of  South  Carolina  in  the  House  ef  Rep- 
resentatives if  she  continues  to  deny  suffrage 
to  them;  and  why?  They  would  say,  "These 
men  who  represent  South  Carolina  in  Congress 
are  not  our  friends ;  they  are  not  men  who  ad- 
vocate our  rights  or  support  our  rights  ;  their 
voices  and  their  votes  are  given  against  us ; 
therefore  if  they  deny  to  us  the  piivilege  of  vot- 
ing, we  hail  and  welcome  an  amendment  that 
shall  cut  down  their  representation,  and  jjut  a 
penalty  on  them  for  their  denial  of  suffrage  to 
us."  I  say  these  colored  men  would  welcome 
it;  and  I  say  further,  that  if  that  amendment 
was  incorporated  into  your  Constitution,  men 
in  SoiUh  Carolina  and  other  States  would  at 
once  begin  to  advocate  the  enfranchisement  of 
the  black  men.  I  have  conversed  with  a  great 
many  leading  southoraers  on  this  subject,  and 
I  have  yet  to  meet  the  first  man  who  does  not 
admit  that  if  it  was  an  achieved  fact — if  it  was 
in  the  Constitution— the  practical  efit;ct  would 
be  that  they  would  give  suftrage  to  the  colored 
men ;  and  they  would  give  it  entire,  not  depend- 
ent upon  anything.  It  would  come,  come  by 
their  advocacy,  come  by  their  speech,  come  by 
their  votes,  come  by  their  lifting  up  tlie  public 
sentiment  and  instructing  it  in  their  States  to 
a  height  that  would  comprehend  not  only  their 
own  pride,  ambition,  and  interest  and  feelings, 
but  the  rights  of  the  poor  black  men  ;  and  when 
it  was  carried  the  black  men  would  nnu'ch  with 
them,  shoulder  to  shoulder,  to  the  ballot-boXj 
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and  give  their  votes  for  the  country  that  enfran- 
chised them,  and  for  the  men  who  advocated 
and  maintained  their  rights  and  interests. 

Sir.  it  is  for  that  reason  that  I  sujiport  this, 
and  for  this  reason  besides,  that  if  you  put  that 
question  to  the  iieople  of  Kansas,  of  Pennsyl- 
vania, of  Indiana,  Xew  York,  or  any  of  the 
Xew  England  States,  I  should  like  to  meet  the 
man  and  like  to  see  any  man  in  the  Senate  or 
elsewhere  go  before  that  jieople  and  oppose  it. 
It  would  go  like  a  i^rairic  fire,  sweeping  every- 
thing before  it,  for  there  is  deep  down  in  the 
minds  of  the  men  who  saved  the  country  in 
the  Held,  and  of  the  people  generally,  a  feeling 
that  we  at  any  rate  are  man  for  man  equal  to 
the  men  in  t!ie  rebel  States, 'and  will  not  per- 
mit a  settlement  of  this  question  making  one 
rebel  in  South  Carolina,  Slississipi^i,  or  Louis- 
iana, the  equal  of  two  loj'al  soldiers  in  Indiana, 
in  Ohio,  Pennsylvania,  Kansas,  or  anywhere 
else. 

Sir,  this  original  auiendment  would  have  no 
prejudices  to  encounter  in  the  loyal  States.  It 
would  have  no  prejudices  against  negro  suf- 
frage to  encounter,  no  disputes  about  power. 
It  is  plain  upon  its  face,  a  clear  declaration 
that  the  Constitution  shall  stand  as  it  is  in  re- 
gard to  the  basis  of  representation  ;  but  if  the 
States  exclude  any  class  of  men  on  account  of 
race  or  color,  they  shall  pay  the  penalty  of 
diminishing  their  basis  of  representation  and 
their  power  ;  and  it  would  carry  the  people  as 
no  other  question  that  has  been  proi^ounded 
from  your  chair,  sir,  for  the  last  four  years 
carried  them;  stronger  than  the  anti-slavery 
constitutional  amendment  itself.  There  is  no 
doubt  about  that.  Pass  the  amendment  to- 
day and  the  Legislatures  that  are  now  in  ses- 
sion in  the  loyal  States  will  adopt  it.  If  we 
had  passed  it  three  weeks  ago,  twenty  States 
would  already  have  adopted  it.  Either  of  the 
other  amendments  —  the  one 'of  the  Senator 
from  Wisconsin  to  base  representation  on  legal 
voters,  or  the  one  of  the  Senator  from  Missouri 
forbidding  any  distinctions  on  account  of  color 
or  race — would  have  to  encounter  in  several 
States  debate,  resistance,  Oi:)position.  This 
amendment  would  sweep  over  the  loyal  States 
with  the  resistless  force  of  a  squadron  of  Sher- 
idan's cavalry  in  the  valleys  of  the  Shenan- 
doah. 

Mr.  NESMITII.  I  move  that  the  Senate 
proceed.to  the  consideration  of  executive  busi- 
ness. 

Mr.  FESSENDEN.  I  wished  to  take  the 
Door  upon  this  question,  but  I  was  waiting  for 
a  moment  to  see  if  there  was  any  other  Senator 
who  desired  to  address  the  Senate. 

Mr.  NESMITH.     I  withdraw  the  motion. 

Mr.  FESSENDEN.     Mr.  President 

Mr.  JOHNSON.  Will  the  honorable  mem- 
ber from  Maine  yield  me  the  floor  for  a  mo- 
ment? 

Mr.  NESMITH.  It  is  late  in  the  day,  and  I 
presume  the  Senator  from  Maine  would  prefer 
to  speak  to-morrow. 

Mr.  FESSENDEN.  I  cannot  ask  any  in- 
dulgence of  the  Senate  for  myself  personally. 
I  am  perfectly  willing  to  go  on,  and  close  the 
debate  to-niglit.  I  am  very  desirous  that  this 
question  shall  be  taken. 

Mr.  SHERMAN.  There  will  be  amend- 
ments to  be  acted  on  before  we  reach  the  final 
vote. 

Mr.  FESSENDEN.     I  presume  so. 

Mr.  SHEUMAN.  Perhaps  we  had  better 
proceed  to  act  on  them  now,  and  let  the  Sen- 
ator postpone  his  remarks  until  the  jiroposition 
assumes  a  more  definite  form. 

Mr.  FESSENDEN.  I  am  unwilling  to  let 
the  matter  stop  here  for  to-day,  unless  we  have 
a  definite  hour  fixed  for  taking  the  vote. 

Mr.  JOHNSON.  I  was  about  to  propose, 
with  the  consent  of  the  Senator  from  Maine, 
that  we  should  come  to  an  understanding  to 
Ijegin  to  vote  to-morrow  at  three  o'clock,  so 
that  the  Senator  from  Maine  may  address  the 
Senate  to-morrow.  It  is  neai'ly  four  o'clock 
now. 

Mr.  STEWART.     Why  not  name  a  later  hour 


to-morrow,  so  as  to  give  the  Senator  from  Maine 
a  chance  to  get  through? 

Mr.  FESSENDEN.  If  there  are  other  Sen- 
ators who  propose  to  speak  we  had  better  go 
on  further  now.  If,  however,  there  is  nobody 
to  speak  on  the  main  question  but  myself,  I 
shall  not  require  all  the  time  between  one  and 
three  o'clock. 

Mr.  STEWART.  There  are  amendments 
to  be  disposed  of. 

Mr.  JOHNSON.  My  suggestion  was  that  we 
begin  to  vote  at  three  o'clock  to-morrow. 

Mr.  FESSENDEN.  In  fact  I  do  not  pro- 
pose to  make  any  very  extended  remarks  on 
the  subject;  but  if  Senators  think  it  would  be 
more  convenient  to  take  the  vote  to-morrow  at 
three  o'clock,  and  are  willing  to  indulge  mcfor 
awhile  in  the  morning,  I  shall  then  occupy  a 
short  time.  I  think  I  shall  not  take  up  any- 
thing like  the  time  that  will  elapse  between  one 
and  three  o'clock.  But  if  it  is  understood  and 
assented  to  all  around  that  the  vote  is  to  be 
taken  at  that. time,  and  that  I  retain  the  floor, 
I  shall  not  object  to  the  postponement. 

Mr.  JOHNSON.  I  make  the  motion  to  post- 
pone. 

Mr.  FESSENDEN.  I  desire  to  know  first 
whether  I  understand  the  Senators  on  the  other 
side,  as  well  as  on  this,  to  agree  that  the  vote 
is  to  be  taken  to-morrow  at  three  o'clock. 

Mr.  JOHNSON.  That  we  begin  to  vote  at 
three  o'clock. 

Mr.  FESSENDEN.  That  that  is  the  end  of 
the  debate? 

Mr.  JOHNSON.  I  think  that  that  is  agree- 
able to  Senators  on  this  side. 

Mr.  FESSENDEN.  If  that  is  considered 
an  honorable  understanding  on  the  part  of 
Senators,  I  shall  not  object  to  postponement. 

Mr.  JOHNSON.  It  is  "honorable"  on  this 
side. 

Mr.  FESSENDEN-  I  presume  it  is,  if  on 
any.     I  referred  to  both  sides. 

Mr.  CLARK.  I  am  very  desirous  to  leave 
the  city  to-morrow,  and  I  hope  that  we  shall 
be  able  to  get  a  vote  before  I  go. 

Mr.  NESMITH.  I  renew  my  motion  that 
the  Senate  proceed  to  the  consideration  of 
executive  business. 

EXECUTIA'E  SESSION. 

The  motion  was  agreed  to ;  and  after  some 
time  spent  iif'executive  session  the  doors  were 
reopened. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(H.  R.  No.  334)  to  fix  the  number  of  judges  of 
the  Supreme  Court  of  the  United  States,  and 
to  change  certain  judicial  circuits,  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  Judiciary.    * 

PATENT  OFFICE  REPORT. 

Mr.  COWAN,  from  the  Committee  on  Patents 
and  the  Patent  Office,  to  whom  was  referred  the 
annual  report  of  the  Commissioner  of  Patents 
for  the  year  1865,  reported  the  following  reso- 
lution; which  was,  on  his  motion,  referred  to 
the  Committee  on  Printing : 

Resolved,  That  there  be  printed  for  the  use  of  the 
Senate  ton  thousand  copies  of  the  annual  report  of 
the  Commissioner  of  the  Patent  Office  for  the  year 
1865. 

THEODOR  G.  EISWALD. 

Mr.  ANTHONY.  I  move  to  take  up  Senate 
bill  No.  150.  It  will  create  no  discussion,  and 
will  not  occupy  two  minutes.  I  have  been  wait- 
ing a  good  while  for  an  opportunity  to  call  it 
up.  The  Senator  from  Minnesota  [Mr.  Noii- 
Tox]  has  the  bill  in  charge,  but  it  is  very  short, 
and  will  explain  itself. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  150)  for  the  relief  of  Theodor  G.  Eis- 
waldwas  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
authorize  the  Secretary  of  the  Treasury  to  issue 
and  pay  to  Theodor  (1.  Eiswald,  of  Provi- 
dence, in  the  State  of  Rhode  Island,  two  Uni- 
ted States  coupon  Ijonds,  known  as  the  denom- 
Inalion  of  seven-thirty  bonds,  of  $1,000  each, 
with  coupons  attached,  in  lieu  of  two  seven- 


thirty  bonds  of  the  United  States,  issued  under 
an  act  of  Congress,  partially  destroye<l  by  fire, 
the  charred  remnants  thereof  being  now  do- 
posited  in  the  office  of  the  Secretary  of  the 
Treasury,  and  numbered  respectively  10-1,152 
and  104,153  ;  but  Eiswald  is  to  execute  a  bond 
in  the  penal  sum  of  $5,000,  to  be  iipprovcd  by 
the  Solicitor  of  the  Treasury,  indemnifying  the 
United  States  against  any  loss,  cost,  or  damage 
on  account  of  the  issuing  of  the  bonds. 

Mr.  NORTON.  I  move  to  amend  the  bill 
by  inserting  before  the  proviso,  in  line  fourteen, 
the  Avords  "dated  June  15,  1865,  and  issued 
under  the  act  of  March  3, 1865."  After  the  case 
was  examined  by  the  committee  and  the  bill 
reported  the  exact  description  of  the  bonds  was 
ascertained ;  and  for  the  sake  of  greater  cer- 
tainty in  the  description  I  move  to  insert  these 
words. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  _  I  ask  the  Senator  from 
Minnesota,  as  this  is  an  important  question, 
whether  there  is  anything  on  file  in  the  Treasury 
Department  showing  the  identity  of  these  bonds  ? 

Mr.  NORTON.  "There  is.  The  charred  re- 
mains of  the  bonds  are  at  the  Department,  and 
sufficient  is  left  to  identii'y  the  numbers  and 
dates.  I  have  here  a  letter  from  the  Treasurer 
giving  the  dates  and  numbers  of  bonds. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  Avas  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading;  was  read  the  third  time,  and 
passed. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  March  8,  1866. 
The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

MISS  CLARA  BARTON. 

Mr.  SCHENCK.  Mr.  Speaker,  I  ask  the 
unanimous  consent  of  the  House  to  take  from 
the  table  Senate  joint  resolution  No.  36,  pro- 
viding for  expenses  incurred  in  searching  for 
missing  soldiers  of  the  Army  of  the  United 
States,  and  for  the  further  prosecution  of  the 
same.  It  appropriates  money  to  Miss  Clara 
Barton,  a  lady  ^ho  has  been  engaged  in  collect- 
ing the  names  of  missing  soldiers,  to  enable  her 
to  continue  that  noble  work.  It  has  already 
passed  the  Senate,  and  I  hope  wH"!  pass  this 
House. 

There  was  no  objection;  and  the  joint  reso- 
lution was  taken  up,  and  read  a  first  and  sec- 
ond time  by  its  title. 

The  joint  resolution  provides  that,  whereas 
Miss  Ciara  Barton  has,  during  the  late  war  of 
rebeltion,  expended  from  her  own  resources 
large  sums  of  money  in  endeavoring  to  discover 
missing  soldiers  of  the  armies  of  the  United 
States,  and  in  communicating  intelligence  to 
their  relatives,  the  sum  of  $15,000  be  appro- 
priated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  reimburse  her  for 
the  amount  so  expended  by  her,  and  to  aid  in 
the  further  prosecution  of  the  search  for  miss- 
ing soldiers ;  and  the  printing  necessary  in  the 
furtherance  of  the  said  object  shall  hereafter 
be  done  by  the  public  printer. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  uponthe 
table. 

The  latter  motion  was  agreed  to. 

TENNESSEE. 
Mr.  BOUTWELL,  by  unanimous   consent, 
submitted  a  statement  from  a  minority  of  the 
committee  on  reconstruction  in  reference  to  the 
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State  of  Tennessee ;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

BRIDGE  OVER  THE  MISSISSIPPI  RIVER. 

Mr.  DAVIS.  I  ask  the  unanimous  consent 
of  the  House  to  introduce  a  bill  declaring  a 
certain  bridge  over  the  Mississippi  river  a 
postal  route  of  the  United  States. 

Mr.  HARDING,  of  Illinois.  I  ask  that  the 
bill  be  read. 

The  bill  was  read. 

Mr.  MOOIiHEAD.     I  object. 

RIGHT  OF  AVAY. 

Mr.  HIGBY,  by  unanimous  consent,  intro- 
duced an  act  granting  the  right  of  way  to  ditch 
and  canal  owners  in  the  •  State  of  California 
over  the  jDublic  lands ;  v/hich  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

ADDITIONAL  GLERK. 

Mr.  ROLLINS.  I  ask  unanimous  consent 
to  report  back  from  the  Committee  of  Ac- 
counts a  resolution  that  the  Sergeant-at-Arms 
be  allowed  to  employ  an  additional  clerlv  in  his 
office  during  the  present  session  of  Congress 
at  a  salary  of  $125  per  month. 

Mr.  FINCK.     I  object. 

ereedmen's  bureau. 

Mr.  ELIOT,  by  unanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  all  orders  issued  from  time  to  time  by 
the  assistant  commissioners  of  the  Bureau  of  Freed- 
men  in  their  districts,  and  of  theCofnmissionerof  the 
bureau,  and  such  other  papers  and  information  as  to 
the  condition  of  frecdmen  not  heretofore  communi- 
cated as  may  be  in  the  possession  of  the  bureau. 

STATE  INTERCOMMUNICATION. 

Mr.  WILSON,  of  Iowa,  from  the  Committee 
on  the  Judiciary,  reported  back  House  bill  No. 
11  to  facilitate  commercial,  jiostal,  and  military 
communication  among  the  several  States,  with 
an  amendment,  and  demanded  the  previous 
question. 

The  Clerk  read  the  bill.  It  provides  that 
every  railroad  operated  by  steam  shall  be  au- 
thorized to  carry  passengers,  troops.  Govern- 
ment supplies,  mails,  and  freight,  on  their  way 
from  any  State  to  another  State,  and  to  receive 
compensation  therefor. 

The  amendment  reported  is  as  follows: 

Provided,  That  this  act  shall  not  affect  any  stipu- 
lation between  the  Grovernment  of  the  United  States 
and  any  railroad  c'ompany  for  transportation  or  fares 
without  compensation,  nor  impair  or  change  the  con- 
ditions imposedbythetermsof  any  act  Eranting  lands 
to  any  such  company  to  aid  in  the  construction  of  its 
road. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  amendment  was  agreed  to. 

The  bin  was  then  engrossed  for  a  third  read- 
ing ;  and  being  engrossed,  It  was  read  the  third 
time. 

Mr.  ELD  RIDGE.  I  demand  the  yeas  and 
nays  on  Its  passage. 

Mr.  HARDING,  of  Illinois.  I  desire  to  say 
that  by  the  provisions  of  this  bill  unlimited 
l^ermlsslon  seems  to  be  given  to  the  railroad 
companies  to  charge  whatever  rate  they  please 
for  all  future  time.  They  acquire  a  national 
character  and  national  authority,  and  are  not 
subject  to_  any  limitation  or  control  by  law. 
No\y,  I  object  to  this  provision,  although  I  am 
anxious  to  vote  for  the  bill.  I  wish  the  power 
to  be  reserved  by  which  Congress  may  limit  or 
abridge  that  authority  if  It  should  be  exercised 
to  the  extent  of  extortion  upon  the  public. 

Mr.  WILSON,  of  Iowa.  This  bill  was  re- 
ferred to  the  Committee  on  the  Judiciary  for 
the  purpose  of  having  an  amendment  prepared 
to  prevent  It  frona  operating  so  as  to  release 
the  land-grant  railroads  from  the  conditions 
imposed  upon  them  to  transport  troops  and 
property  of  the  Government  free  of  toll  or 
charge.  The  committee  have  not  deemed  It 
necessary  or  proper,  under  the  circumstances, 
to  go  Into  an  examination  of  the  general  prin- 
ciples involved  in  the  bill.     The  judgment  of 


the  House  was  had  on  that  before  the  reference 
to  tlie  committee. 

This  is  the  bill.  It  will  be  recollected,  which 
passed  the  House  and  went  to  the  Senate,  and 
upon  a  suggestion  of  the  gentleman  from  Mas- 
sachussets  [Mr.  Baldwin]  was  recalled  from 
the  Senate  In  order  that  an  amendment,  such 
as  has  now  been  reported  and  adojited  ))y  the 
House,  might  be  prepared  by  the  committee. 
We  therefore  considered  but  that  one  question, 
taking  for  granted  that  the  judgment  of  the 
House  was  made  up  In  regard  to  the  general 
principles  Involved  In  the  bill.  And  I  do  not 
think  that  the  bill  will  have  the  effect  suggested 
by  the  gentleman  from  Illinois,  [Mr.  Harding.] 

Mr.  SLOAN.  Will  the  gentleman  from  Iowa 
[Mr.  Wilson]  allow  me  to  ask  whether  it  is 
certain  that  the  1)111  will  not  repeal  the  provision 
of  the  law  in  the  State  of  New  York,  which 
limits  the  amount  of  charges  for  passengers 
upon  railroads  at  two  cents  per  mile?  My  own 
State  Is  about  taking  action  for  the  purpose  of 
limiting  charges  for  passengers  and  tceight,  and 
I  think  it  is  important  that  that  question  should 
be  considered. 

Mr.  WILSON,  of  Iowa.  I  do  not  think  it 
possible  that  that  construction  can  be  given  to 
the  bill.  They  may  charge  and  receive  such 
compensation,  of  course,  as  may  Ije  regulated  by 
law,  if  the  States  do  regulate  that  comj^ensation. 

Mr.  SLOAN.  Has  the  chairman  of  the  com- 
mittee any  objection  to  amending  the  bill  so 
as  to  place  that  beyond  doubt  ? 

Mr._  WILSON,  of  Iowa.  I  do  not  know  but 
the  bill  has  passed  the  amendment  stage.  I 
certainly  have  no  objection  to  such  an  amend- 
ment. 

The  SPEAKER.  The  gentleman  may  at- 
tain his  object  by  moving  to  reconsider,  or 
by  obtaining  unanimous  consent  to  allow  the 
amendment  to  be  made. 

Mr.  WILSON,  of  Iowa.  I  will  ask  unanimous 
consent  to  allow  the  gentleman  to  offer  his 
amendment. 

Mr.  BERGEN.     I  object. 

Mr.  CONKLING.  I  would  like  to  make  a 
request  of  the  gentleman  from  Iowa.  Is  there 
any  objection  to  allowing  this  bill  to  be  printed 
with  the  amendment  as  It  stands  ? 

Mr.  ROGERS.  I  hope  the  House  will  take 
that  course. 

Mr.  WILSON,  of  Iowa.  I  have  no  objection 
to  Its  going  over  until  the  next  morning  hour 
if  it  will  not  lose  Its  place,  and  in  the  mean  time 
let  It  be  printed. 

The  SPEAKER.  The  ne.xt  morning  hour 
when  it  v/IU  come  up  again  will  be  next  Tues- 
day, unless  it  is  interrupted  by  some  other 
question. 

Mr.  MORRILL.  I  object  to  any  special 
order. 

Mr.  ELDRIDGE.  Will  It  come  up  again 
then  ? 

The  SPEAKER.  The  Chair  cannot  state 
whether  there  will  be  any  morning  hour  on 
Tuesday  next. 

The  motion  to  postpone  until  Tuesday  next 
in  tlie  morning  hour,  and  also  that  the  bill  be 
printed  with  the  amendment,  was  adopted. 
MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  McDon- 
ald, Its  Chief  Clerk,  Informed  the  House  that 
the  Senate  had  passed  bills  of  the  following 
titles.  In  which  he  was  directed  to  ask  the  con- 
currence of  the  House : 

An  act  (S.  No.  64)  to  incorporate  the  Great 
Falls  Ice  Company  of  Washington,  District  of 
Columbia ; 

An  act  (S.  No.  114)  for  the  relief  of  A.  T. 
Spencer  and  Gurdon  S.  Hubbard ; 

An  act  (S.  No.  125)  granting  aid  In  the  con- 
struction of  a  railroad  and  telegraph  line  from 
the  town  of  Folsom  to  the  town  of  Placerville, 
In  the  State  of  California  ;  and 

An  act  (S.  No.  180)  for  the  relief  of  A.  J. 
Gray. 

SUPREME  COURT  OF  THE  UNITED  STATES. 
Mr.  WILSON,  of  Iowa,  from  the  Committee 
on  the  Judiciary,   reported    back,    with  the 


recommendation  that  it  do  pass,  bill  of  the 
House  No.  oiJ4,  to  fix  tlie  number  of  judges 
of  the  Supreme  Court  of  the  United  States, 
and  to  change  certain  judicial  circuits. 

The  bill  was  read.  The  first  section  pro- 
vides that  hereafter  the  Supreme  Court  of  the 
United  States  shall  consist  of  one  chief  jus- 
tice and  eight  associate  justices. 

The  second  section  provides  that  the  first, 
second,  and  third  circuits  shall  remain  as  now 
constituted;  that  the  districts  of  Maryland, 
Delaware,  Virginia,  North  Carolina,  and  South 


stitute  the  fifth  circuit;  that  the  districts  of 
West  Virginia,  Ohio,  and  Michigan  shall  con-  ' 
stitute  the  sixth  circuit;  the  districts  of  In- 
diana, Illinois,  Kentucky,  and  Tennessee  shall 
constitute  the  seventh  circuit ;  the  districts  of 
Wisconsin,  Minnesota,  Iowa,  Missouri,  Kan- 
sas, and  Arkansas  shall  constitute  the  eighth 
circuit ;  and  the  districts  of  California,  Oregon, 
and  Nevada  shall  constitute  the  ninth  circuit. 

Mr.  WILSON,  of  Iowa.  This  bill  proposes 
to  make  the  number  of  the  judges  of  the  Su- 
preme Court  the  same  as  it  was  prior  to  the 
passage  of  the  act  of  March  3,  18G3.  At  that 
time  the  States  of  California  and  Oregon  me- 
morialized Congress  to  establish  a  circuit  court ' 
of  the  United  States  for  those  two  States.  It 
was  found  upon  an  examination  of  the  question 
that  those  States  were  so  distant  from  the  other 
States  of  the  Union  that  It  was  impossible  to 
associate  them  with  any  of  the  States  on  the 
Atlantic  side  and  at  the  same  time  secure  to 
them  the  benefit  of  a  court  presided  over  by  a 
judge  of  the  Supreme  Court  of  the  United  States, 
that  so  much  time  would  be  occupied  by  the 
judge  In  traveling  to  and  from  the  different 
portions  of  his  circuit  that  It  vv^ould  practically 
result  In  leaving  those  States  just  where  they 
were,  without  a  circuit  court.  In  order  to  ob- 
viate that  difficulty,  an  additional  judge  was 
placed  upon  the  supreme  bench  of  the  United 
States,  constituting  the  court  of  ten  judges. 

It  was  urged  at  the  time  that  the  increase  In 
the  number  of  judges  would  be  rather  detri- 
mental to  the  business  of  that  court  than  other- 
wise, and  I  know  that  some  of  the  members 
of  that  court  are  confirmed  in  that  opinion  that 
the  court  Is  too  large. 

We  have  now  an  opportunity  to  reduce  it  to 
the  old  number  of  nine,  and  I  am  satisfied  that 
the  business  of  the  court  and  of  the  country 
will  be  promoted  and  benefited  by  a  still  fur- 
ther reduction.  There  is  now  a  vacancy  on  the 
supreme  bench.  The  purpose  of  this  bill  Is 
to  avail  ourselves  of  that  event  so  as  to  reduce 
the  number  of  judges  and  again  constitute  the 
court  of  an  odd  number,  and  parcel  the  vacant 
circuit  out  among  the  remaining  circuits.  That 
Is  the  sole  object  of  this  bill. 

I  should  be  In  favor  myself,  from  Information 
I  have  from  some  of  the  members  of  the  court, 
of  still  further  reducing  the  number  If  another 
vacancy  now  existed  ;  and  I  think  that  In  the 
judlclar}'  amendment  act  It  might  be  well  to 
provide  for  a  further  reduction  if  vacancies 
should  occur. 

I  have  stated  the  object  and  scope  of  the  bill, 
and  unless  some  gentleman  desires  some  further 
explanation  I  will  ask  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time ;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

COLLECTION  OF  SOLDIERS'   CLAIMS. 

Mr.  WILSON,  of  Iowa,  from  the  Committee 
on  the  Judiciary,  reported  back,  with  the  rec- 
ommendation that  it  do  pass,  bill  of  the  Senate 
No.  88,  to  restrict  the  expenses  of  collecting 
soldiers'  claims  against  the  Government. 
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The  bill  provides  that  the  fees  of  agents  and 
attorneys  for  making  out  and  causing  to  be 
executed  the  necessary  papers,  and  for  estab- 
lishing and  collecting  any  claim  against  the 
United  States  for  bounty,  arrears  of  jiay,  and 
allowances,  or  gratuities  for  military  services, 
whether  due  to  the  person  performing  such 
services,  his  heirs,  assigns,  or  legal  represent- 
atives, shall  in  no  case  exceed  ten  dollars, 
nnless  the  accounting  ofHcer  allowing  such 
claim  shall  certify  a  further  sum  to  be  justaud 
proper. 

Any  agent  or  attorney  who  shall  directly  or 
indirectly,  without  a  certificate  from  the  ac- 
counting officer,  demand  or  receive  any  greater 
compensation  for  his  services  in  the  collection 
'  of  any  claim  for  bounty,  arrears  of  pay,  or  other 
allowances,  or  who  shall  contract,  agree  to 
prosecute,  or  collect  any  such  claim  on  the 
condition  that  he  shall  receive  a  per  cent,  upon 
any  portion  of  it,  or  who  shall  wrongfully  with- 
hold the  payment  of  the  proceeds  to  the  claim- 
ant, is  to  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  to  be  fined  not  exceeding 
$300  or  imprisoned  at  hard  labor  not  exceed- 
ing two  years,  or  both,  according  to  the  cir- 
cumstances and  asrgravations  of  the  offense. 

Mr.  FA11NSW0RTH._  Mr.  Speaker,  I  did 
not  notice  anything  in  this  bill,  as  it  was  read, 
in  reference  to  requiring  bounty  and  pay  agents 
to  give  proper  security  before  they  are  allowed 
to  collect  the  pay  and  bounties  to  which  the  sol- 
diers may  be  entitled.  I  think  this  bill  should 
include  something  of  that  kind.  I  know  a  great 
many  soldiers  and  officers  who  have  been  most 
miserably  defrauded  by  these  infernal  rascals 
who  have  set  up  agencies  in  Washington  for  the 
collection  of  jjayaud  bounty  to  soldiers.  These 
agents  have  collected  the  money  and  run  off 
■with  it.  I  wish  the  Committee  on  the  Judici- 
ary would  report  some  provision  requiring  these 
agents  to  give  bond  in  large  security,  payalile 
in  some  manner  to  sorae'officer  for  the  benefit 
of  the  soldiers  and  others  for  whom  they  act 
as  agents. 

It  is  but  a  few  days  since  a  case  of  this  kind 
■was  brought  to  my  knowledge.  A  couple  of 
agents  had  established  an  office  in  the  city  of 
"Washington,  and  had  collected  a  large  amount 
of  money  for  soldiers  and  officers  and  then  run 
off  to  Canada,  beyond  the  reach  of  the  parties 
■whom  they  had  defrauded',  and  I  have  learned 
from  the  pay  department  that  this  is  a  common 
occurrence  here,  and  that  these  were  only  two 
scamps  out  of  a  large  number  vi^ho  have  done 
the  same  thing,  and  I  think  something  ought 
to  be  done  by  us  to  put  a  stop  to  it. 

Mr.  WILSON,  of  Iowa.  I  have  no  doubt 
that  is  a  very  proper  subject  to  be  considered 
by  the  Committee  on  the  Judiciary,  and  if 
the  gentleman  will  refer  it  to  us  we  will  con- 
sider it.  But  I  do  not  see  that  it  is  necessary 
to  delay  the  passage  of  this  bill  in  order  to  con- 
sider the  subject  at  this  time.  I  therefore  de- 
mand the  pre-vious  question  on  the  passage  of 
this  bill. 

Mr.  SHELLABARGER.  Will  the  gentle- 
man from  Iowa  [Mr.  Wilson]  withdraw  that 
call  for  a  moment? 

Mr.  WILSON,  of  Iowa.     I  will. 

Mr.  SHELLABARGER.  As  there  is  a  very 
large  amount  of  this  particular  business  done 
in  my  district,  I  have  had  quite  a  number  of 
letters  on  that  subject;  and  I  would  state  that 
the  trouljle  and  the  point  of  inquiry  seems 
to  be  this  ;  and  I  desire  to  In'ing  it  to  the  at- 
tention of  the  chairman  of  the  Committee  on 
the  Judiciary,  [Mr.  Wii,sox,  of  Iowa.]  It  is 
said,  and  I  have  no  doubt  that  it  is  the  fact, 
that  there  is  a  large  number  of  cases  which 
cannot  be  attended  to  at  all  for  ten  dollars 
each.  The  bill  as  rei:>orted,  and  which  is  now 
before  the  House,  I  perceive  contemplates  that 
fact  and  provides  for  it. 

Now,  the  purpose  of  my  rising  is  to  inquire 
whether  the  officer  to  whom  by  this  bill  is  re- 
ferred the  matter  of  allowing  increased  com- 
pensation to  those  agents  will  have  the  means 
of  ascertaining  and  fixing  the  amount  which 
ought  to  be  allowed.     And  in  that  connection 


I  want  to  say  that  the  scope  and  language  of  this 
bill  I  think  are  in  general  exceedingly  proper. 
And  I  think  that  most  persons  of  intelligence 
are  able  to  look  after  their  interests  with  suffi- 
cient care  so  as  to  prevent  these  agents  from 
getting  any  undue  advantage  over  them.  And 
I  think  our  soldiers  comprise  as  much  intelli- 
gence, as  a  general  thing,  as  auy  other  class  of 
our  })eople.  Yet  there  is  a  class  of  claims  in 
which  the  soldiers  are  very  much  dependent 
upon  the  fidelity  of  these  agents ;  and  that  fidelity 
has  been  found  to  be  wanting  in  a  very  large 
number  of  cases.  Hence,  the  necessity  for  this 
bill,  and  the  one  on  a  similar  subject  which 
preceded  it.  Now,  I  desire  to  ask  the  chair- 
man of  the  Committee  on  the  Judiciary  if  that 
portion  of  this  bill  is  deemed  to  be  of  any  prac- 
tical value  ;  whether  these  accounting  officers, 
(I  believe  they  are  the  officers  to  whom  this 
matter  of  fixing  the  increased  compensation  is 
referred)  will  have  the  means  of  telling  when  a 
fee  lai'ger  than  ten  dollars  should  be  allowed? 

Mr.  WILSON,  of  Iowa.  My  answer  to  the 
gentleman  from  Ohio  [Mr.  Shellabarger]  is 
that  the  accounting  officer,  at  least  the  one  be- 
fore whom  most  of  these  claims  will  go,  stated, 
as  I  am  informed,  to  the  memberof  the  Senate 
who  originally  introduced  this  bill  to  that  body, 
that  there  would  be  no  difficulty  in  adjusting 
the  compensation  allowed  to  agents  for  these 
claims  where  more  than  ten  dollars  were  to  be 
allowed.  And  in  addition  to  that  I  may  state 
that  every  member  of  this  House  has  had  more 
or  less  to  do  with  claims  of  this  character,  and 
I  am  satisfied,  from  my  experience  in  relation 
to  them,  that  a  fee  of  ten  dollars  is  more  than 
a  reasonable  comj^ensation  in  a  very  large  num- 
ber of  cases,  and  that  the  charge  of  that  fee 
will  be  ample  compensation  in  most  cases  where 
there  may  be  more  than  the  ordinary  amount 
of  labor.  And  in  addition  to  that  I  aminformed, 
as  I  have  already  stated,  that  the  accounting 
officer  stated  that  there  would  be  no  difficulty 
in  adjusting  that  matter  upon  the  presentation 
of  the  proper  proof. 

Mr.  SPALDING.  I  desire  to  ask  the  chair- 
man of  the  Judiciary  Committee  whether  this 
bill,  in  any  part,  provides  that  a  claim  may  be 
adjusted  so  as  to  entitle  the  person  performing 
the  service  required  in  any  case  to  more  than 
ten  dollars? 

Mr.  WILSON,  of  Iowa.     Yes,  sir. 

Mr.  WENTWORTH.  Mr.  Speaker,  I  do 
not  see  why  we  should  allow  any  of  the  soldiers 
to  be  swindled,  even  to  the  extent  of  ten  dol- 
lars. When  this  Government  honestly  owes  a 
soldier  money,  I  do  not  see  why  he  should  have 
difficulty  in  getting  his  money.  I  know  that 
it  is  necessary  to  have  some  preliminary  papers 
made  out;  but  the  rules  and  regulations  are 
sent  to  all  the  justices  of  the  peace  and  nota- 
ries public  throughout  the  country;  and  their 
charges  are  generally  only  two  or  three  dollars 
in  each  case.  I  have  yet  to  learn  that,  if  a  sol- 
dier sends  his  papers  here,  the  collection  of 
his  claim  cannot  be  attended  to  without  the  aid 
of  any  agent  whatever. 

I  was  here  all  through  the  Mexican  war,  and 
in  those  days  these  claim  agents  began  to  mul- 
tiply. Ex-Senators  and  ex-Representatives, 
and  even  ex-foreign  embassadors  and  ex-Cab- 
inet ministers  went  into  the  business.  They 
sent  their  circulars  all  over  the  country  pre- 
tending that,  in  consequence  of  their  experi- 
ence here  in  Washington,  they  had  greater 
access  to  the  Dejiartments,  as  if  everything 
went  by  privilege  or  favor.  Well,  sir,  an  im- 
mense number  of  those  claims  came  through 
my  hands.  I  never  recognized  one  of  those 
claim  agents. 

I  remember  that  one  day,  when  I  was  walk- 
ing on  the  avenue  in  company  with  a  distin- 
guished Senator,  now  dead,  who  used  to  be 
known  by  the  name  of  Pater  Senatus,  I  spoke 
to  one  of  these  agents.  That  Senator  rebuked 
me,  saying,  "Never  speak  to  one  of  those  men ; 
I  never  do."  "Why  not?"  I  asked.  "Be- 
cause," said  he,  "they  live  b}''  swindling  your 
constituents.  A  man  may  swindle  me,  and  I 
will  stand  it;  but  a  man  who  swindles  one  of 


my  constituents,  I  do  not  intend  to  recognize 

anywhere." 

That  incident  set  me  to  thinking;  and  it  has 
been  my  opinion,  from  that  time  to  this,  that 
there  is  patriotism  and  talent  enough  in  my 
congressional  district  to  prepare  these  claims  for 
presentation  to  the  proper  Department  without 
subjecting  the  soldier  to  any  charge.  I  know 
that  there  are  numerous  school-teachers  of  both 
sexes  who  are  willing  to  perform  without  charge 
the  necessary  clerical  labor  in  preparing  these 
claims. 

I  do  not  believe  that  it  is  necessary  to  sup- 
port about  the  capital  of  the  nation,  at  the 
expense  of  our  soldiers,  these  harpies  under 
the  name  of  claim  agents.  Rather  than  vote  for 
this  bill,  allowing  a  fee  of  ten  dollars  in  every 
case,  I  would  prefer  to  support  a  i^roposition  to 
fine,  yes,  and  imprison,  the  man  Avho  charges 
these  soldiers  anything  for  collecting  their 
claims.  If  we  pass  this  bill,  authorizing  a 
charge  of  ten  dollars,  the  agent  will  claim  that 
he  is  entitled  to  that  amount  in  every  case.  I 
want  the  soldiers  of  this  country  to  know  that 
it  is  not  necessary  for  them  to  employ  any  agent 
in  this  District  for  the  collection  of  their  claims ; 
that  they  need  only  send  their  papers  to  their  re- 
spective members  of  Congress,  who  will  take 
pleasure  in  attending  to  the  business  for  them. 

Mr.  WILSON,  oflowa.  The  gentleman  from 
Illinois  [Mr.  Wentworth]  is  mistaken  if  he 
supposes  that  this  bill  fixes  a  fee  of  ten  dollars 
to  which  every  claim  agent  will  be  entitled  in 
each  case  in  which  he  may  be  engaged.  The 
bill  merely  fixes  a  limitation  upon  the  charges ; 
and  within  that  limit  the  soldiers  of  the  coun- 
try may  drive  any  bargain  which  they  may  be 
able  to  make  with  these  claim  agents.  The  dif- 
ficulty in  the  past  has  been  that  these  agents 
have  in  the  great  majority  of  cases  charged 
more  than  this  bill  proposes  to  allow  them  to 
charge.  The  bill  is  intended  to  protect  the 
soldiers  against  the  exorbitant  charges  of  claim 
agents.  I  know  that  a  great  many  of  these 
agents  have  made  exorbitant  charges,  yet  I 
am  not  prepared  to  join  with  the  gentleman 
from  Illinois  in  a  universal  denunciation  of 
claim  agents.  Some  of  them,  I  know,  are  hon- 
orable men,  who  attend  to  their  duties  faith- 
fully, charging  reasonable  fees.  Others  charge 
exorbitant  rates  ;  and  for  the  purpose  of  pro- 
tecting the  soldiers  against  these,  this  bill  has 
been  reported. 

The  gentleman  from  Illinois  speaks  of  mem- 
bers of  Congress  taking  charge  of  the  collection 
of  these  claims.  I  fear  that  if  all  the  soldiers 
of  his  district  should  send  their  claims  to  him 
he  would  have  very  little  time  to  devote  to  the 
reciprocitylegislation  which  has  come  from  his 
committee. 

Mr.  WENTWORTH.  I  attended  to  such 
claims  for  my  constituents  all  through  the  Mexi- 
can war,  and  I  expect  to  give  equal  attention 
to  claims  of  my  constituents  arising  out  of  this 
war.  I  am  a  gratuitous  agent  for  every  man 
living  in  my  district  for  all  his  Washington 
business. 

Mr.  WILSON,  of  Iowa.  Well,  Mr.  Speaker, 
the  district  which  the  gentleman  no^v  repre- 
sents probably  sent  into  the  Army  during  the 
rebellion  nearly  as  many  soldiers  as  the  United 
States  sent  to  Mexico  during  the  Mexican  war. 
The  collection  of  soldiers'  claims  is  a  business 
of  much  vaster  extent  than  it  was  at  the  time 
of  the  Mexican  war.  I  have  had  a  good  deal 
of  experience  in  attending  to  these  claims  for 
soldiers  in  my  own  district.  I  have  always 
done  it  cheerfully  and  without  exacting  any 
compensation ;  and  I  have  no  doul^t  other  mem- 
bers of  Congress  have  done  the  same.  But,  sir, 
I  cannot  undertake  to  attend  to  my  duties  as  a 
member  of  Congress  and  at  the  same  time 
attend  to  all  the  claims  that  may  be  sent  to  rue 
here  for  adjustment. 

Mr.  WEiSfTWORTH.  Allow  me  to  say  that 
it  requires  no  particular  attention  on  the  part 
of  members  of  Congress;  the  claims  come  to 
them,  they  make  memoranda,  and  send  them 
to  the  Departments.     All  the  rest  is  humbug. 

Mr.  WILSON,  of  Iowa.     I  am  afraid  a  great 
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many  of  the  claims  intrusted  to  the  care  of  my 
friend  froui  Illinois  remain  unadjusted  if  he 
gives  them  no  more  attention  than  to  send  them 
to  the  Department  in  a  note. 

Mr.  WENTWORTH.  That  is  the  way  to  get 
an  early  report.  If  they  are  good,  they  ought 
to  he  allowed ;  if  they  are  dishonest,  they  ought 
to  DP  rciGctcd 

Mr.  WILSON,  of  Iowa.  That  is  only  the 
threshold  of  the  labor.  I  demand  the  previous 
question. 

The  previous  question  was  seconded. 

Mr.  SCHENCK.  My  object,  I  will  state,  is 
to  have  this  business  done  and  paid  for  by  the 
United  States  as  it  is  by  the  States. 

Mr.  WILSON,  of  Iowa.  I  will  hear  the  gen- 
tleman's proposition. 

Mr.  SCHENCK.  I  propose  to  recommit, 
with  instructions  to  report  a  bill  to  provide  for 
a  system  of  agents,  to  he  paid  by  the  United 
States,  by  whom  the  claims  of  soldiers  for  back 
pay  and  bounties  due  from  the  Government 
may  be  collected  free  of  cost  to  the  soldier. 

Mr.  WILSON,  of  Iowa.  I  do  not  yield  to 
that  proposition. 

Mr.  SHELLABARGER.  I  wish  to  make 
the  statement  that  the  State  of  Ohio  has  con- 
tinued her  agency ;  and  she  has  here  an  agent  of 
great  fidelity  and  devotion  to  the  interests  of  the 
soldiers,  Mr.  James  C.  Wetmore,  who,  within 
a  few  weeks,  has  assured  me  that  he  will  with 
pleasure  attend  to  all  the  claims  of  Ohio  sol- 
diers which  may  be  sent  to  him.  He  is  doing 
it  now  free  of  charge.  I  address  the  soldiers 
of  my  State  in  this  way  in  reference  to  this  State 
agent. 

I  am  asked  to  make  the  same  statement  in 
reference  to  the  Indiana  State  agent. 

Mr.  WILSON,  of  Iowa.  I  desire  to  say,  in 
addition  to  what  has  been  said  by  the  gentleman 
from  Ohio,  that  Iowa  has  an  agent  here  who 
attends  to  all  the  claims  of  Iowa  soldiers  sent 
to  him,  and  free  of  charge  to  the  soldiers. 

Now,  the  proposition  of  the  gentleman  from 
Ohio  [Mr.  Schexck]  will  not  cure  the  present 
evil.  Notwithstanding  agents  are  provided  by 
the  several  States,  still  soldiers  in  those  States 
do  employ  agents.  Even  if  you  adopt  the  prop- 
osition of  the  gentleman,  for  which  1  will  cheer- 
fully vote,  you  still  need  this  bill  to  protect  the 
soldiers  who  do  not  send  their  claims  to  the 
State  agents.  I  will  cheerfully  vote  to  establish 
agents  here  who  shall  attend  to  all  claims  sent 
to  them  by  soldiers  free  of  charge ;  but  I  would 
also  protect  the  soldiers  who  do  not  send  their 
claims  to  such  agents. 

I  hope  the  proposed  amendment  will  not  be 
adopted.  I  hope  it  will  be  reserved  and  sub- 
mitted in  a  separate  bill. 

Mr.ELDRlDGE.  I  desire  to  ask  whether 
there  is  not  a  law  now  upon  our  statute-book 
limiting  the  amount  a  claim  agent  shall  charge 
in  reference  to  soldiers'  claims. 

Mr.  WILSON,  of  Iowa.  It  has  reference 
only  to  pensions. 

Mr.  ELDRIDGE.  Is  not  this  increasingthe 
amount  a  claim  agent  may  exact  for  services? 

Mr.  WILSON,  of  Iowa.  No,  sir;  the  gen- 
tleman has  been  misled  by  the  act  in  relation 
to  pension  claims.  First,  the  charge  for  those 
was  five  dollars  ;  but  that  was  amended  so  as 
to  allow  a  fee  not  exceeding  ten  dollars.  That 
only  applies  to  claims  for  pensions.  By  the 
terms  of  the  act  it  applies  only  to  those  cases 
pending  before  the  Commissioner  of  Pensions ; 
but  there  is  no  law  for  fees  in  reference  to  claims 
other  than  for  pensions. 

Mr.  INGERSOLL.  Mr.  Speaker,  I  desire 
to  say  that  Illmois,  ever  mindful  of  the  welfare 
of  her  soldiers,  has  her  agent  here  in  the  per- 
son of  Colonel  H.  D.  Cook,  who  is  an  efficient 
and  honest  man,  and  one  who  looks  after  the 
claims  and  interests  of  our  citizen  soldiers  with 
unwearied  vigilance,  and  I  am  happy  to  say  that 
he  enjoys  the  fullest  confidence  of  all  the  Gov- 
ernment Departments,  and  consequently  pos- 
sesses superior  facilities  for  the  adjustment  of 
soldiers'  claims  over  any  mere  "claim  agent," 
many  of  whom  have  shamefully  robbed  and 
swindled  the  "brave  volunteer".,  out  of  his 
money,  earned  at  the  "cannon's  mouth."   Sir, 


it  is  high  time  that  Congress  should  interfere  and 

put  a  stop  to  tiiis  systematic  plundering  of  the 
soldiers.  "With  a  view  to  the  accomplishment 
of  this  noble  purnpse,  our  patriotic  soldier-Gov- 
ernor Oglesby,  appointed  Colonel  Cook  agent 
for  Illinois,  and  sent  him  here  at  the  expense 
of  the  State  for  the  purpose  of  prosecuting  the 
claims  of  the  Illinois  soldiers  against  the  Gov- 
ernment /ree  of  all  expense  to  the  soldier.  In 
my  opinion,  this  expense  should  be  borne  by 
the  Government  and  not  by  the  State.  There- 
fore I  am  in  favor  of  the  amendment  offered 
by-the  gentleman  from  Ohio,  [Mr.  Scuexck,] 
which  proposes  that  the  United  States  Govern- 
ment shall  employ  all  necessary  agents  to  attend 
to  this  business  without  cost  to  the  soldier. 

When  the  Government  called  upon  our  brave 
men  to  shoulder  the  musket  in  defense  of  the 
country,  it  said  to  them,  "  Go  and  fight  for  the 
Republic  and  you  shall  be  paid ;  if  you  contract 
disease,  you  shall  receive  a  pension  ;  if  you  die, 
then  all  this  shall  go  to  your  widows  and  your 
little  ones. ' '  They  went,  they  fought,  and,  alas ! 
many  of  them  died ;  but  they  won  the  grand 
victory,  and  the  Republic  lives.  Now,  so  far 
as  I  am  concerned,  the  Government  shall  fulfill 
the  contract  and  pay  the  soldier  whatever  may 
be  due  for  back  pay,  for  bounties,  for  losses 
sustained,  and  for  jjensions. 

I  would  like  to  go  further  than  this  amend- 
ment proposes.  I  should  prefer  the  establish- 
ment of  a ' '  Soldiers'  Bureau' '  here,  in  either  the 
Treasury  or  Interior  Department,  all  the  offi- 
cers and  clerks  thereof  to  be  appointed  by  the 
Governors  of  the  respective  States,  the  whole 
to  be  maintained  at  the  exj^iense  of  the  Govern- 
ment. Then  the  claims  of  all  our  soldiers  of 
whatsoever  nature  would  be  prosecuted,  settled, 
and  paid  with  dispatch,  which  is  very  far  from 
being  the  case  at  the  present  time.  I  hope  the 
amendment  will  be  adopted. 

Mr.  WILSON,  of  Iowa.  I  hope  the  House 
will  now  pass  this  bill  and  secure  at  least  some 
safeguard  against  the  extortion  which  has  been 
imposed  upon  the  soldiers  of  this  country. 

Mr.  COBB.     Will  the  gentleman  yield? 

Mr.  WILSON,  of  Iowa.  Does  the  gentle- 
man desire  to  say  that  Wisconsin  ought  to  have 
an  agent? 

Mr.  COBB.     No,  sir;  by  no  means. 

Mr.  WILSON,  of  Iowa.     Then  I  yield. 

Mr.  COBB.  1  have  some  acquaintance  with 
this  lousiness  of  claim  agency,  and  I  wish  to 
state  what  I  think  is  known  to  most  members 
of  this  House,  or  ought  to  be.  It  is  not  in 
Washington  city  where  claim  agents'  services 
are  valuable  to  the  soldier  or  where  they  are 
required  at  all.  It  is  at  home,  at  the  points 
accessible  to  the  soldiers,  where  the  evidence 
of  the  claims  is  to  be  collected  and  the  proof 
obtained  and  prepared  to  be  sent  here.  And 
when  it  is  prepared  by  the  local  agent  then  the 
intervention  of  any  agent  here  or  of  the  service 
of  any  member  of  Congress  is  the  most  useless 
thing  that  can  possibly  be  imagined. 

The  experience  of  every  member  here  cer- 
tainly will  bear  me  out  in  this,  that  we  at  our 
rooms  or  on  this  floor  are  scarcely  nearer  to  the 
Department  here  practically  than  at  our  resi- 
dences at  home.  We  are  scarcely  nearer  than 
are  the  oflices  of  these  local  claim  agents  in  the 
several  States.  And  if  the  soldiers  would  only 
procure  the  services  of  competent,  faithful  claim 
agents  at  home,  whose  services,  such  as  are 
absolutely  necessary  in  preparing  the  papers 
and  proof,  should  be  paid  for,  and  would  have 
these  agents  address  these  intelligently  and 
properly  to  the  Department  at  Washington  ;  if 
they  would  eschew  and  ignore  these  Washing- 
ton claim  agents  and  not  pay  too  much  atten- 
tion to  members  of  Congress,  then  their  claims 
would  be  properly  presented,  and  would  be  in 
a  great  majority  of  cases  acted  upon  and  in  due 
time  properly  and  fairly  paid. 

All  of  these  local  claim  agencies  at  Wash- 
ington, whether  those  established  liy  individual 
enterprise  or  sent  here  by  the  States,  are  in  my 
opinion — and  I  claim  to  have  had  some  expe- 
rience at  both  ends  of  the  line — entirely  use- 
less and  unnecessar}^,  and  tend  to  impede  the 
prosecution  of  the  payment  of  claims  rather 


than  to  facilitate  them.  And  if  I  should  'say 
anything  to  my  old  companions  in  arms  or  to 
my  constituents  at  home  who  have  these  claijus 
against  the  Government,  it  would  be  to  look  to 
it  well  that  they  omiiloy  honest  and  capable 
claim  agents  at  home  who  will  procure  the 
proof  upon  which  the  claim  rests  and  send  it 
directly  to  the  Department  and  wait  a  reason- 
able time,  and  then,  if  necessary,  make  further 
communications  through  their  agents  at  home, 
and  if  in  extraoi'dinary  cases  it  is  necessary, 
apply  to  a  member  of  Congress.  But  Ijy  all 
means  let  them  avoid  the  claim  agents  that 
hover  about  the  capital  and  the  Departments 
of  the  Orovernment  here.  Let  them  employ 
the  local  claim  agents  or  agents  established  by 
the  State  governments. 

Mr.  SCHENCK.  I  move  to  reconsider  the 
vote  by  which  the  previous  question  was  sec- 
onded. And  I  desire  to  modify  the  instruc- 
tions as  follows : 

Recommit  with  instructions  to  amend  the 
bill  l:)y  providing  for  a  system,  under  proper 
restrictory  clauses,  of  claim  agents  in  the  sev- 
eral States  to  be  paid  by  the  United  States,  by 
whom  the  claim  of  back  pay  and  bounties  due 
from  the  Government  may  be  collected  free  of 
cost  to  the  soldier. 

Mr.  WILSON,  of  Iowa.  I  have  already  said 
that  I  am  in  favor  of  the  establishment  of  these 
agencies,  but  the  result  of  the  recommitment 
of  this  bill  will  be  to  carry  it  over  to  the  call  of 
the  committee  again,  and  I  do  not  knov/  whether 
thatwill  occur  duringthe  session.  If  the  House 
desires  to  gain  so  much  benefit  to  be  derived  by 
the  soldiers  as  this  bill  provides,  better  pass 
this  now  awd  take  up  that  as  an  independent 
proposition.  » 

The  question  being  upon  Mr.  Schexck's  mo- 
tion to  reconsider,  it  was  put;  and  there  were 
— ayes  38,  noes  39;  no  cpiorum  voting. 

Mr.  SCHENCK.  I  call  for  the  yeas  and 
nays. 

The  SPEAKER,  The  yeas  and  nays  can- 
not be  ordered  on  a  vote  reconsidering  the 
seconding  of  the  previous  question,  as  the  yeas 
and  nays  could  not  be  ordered  on  the  second. 

Mr.  SCHENCK.     Then  I  call  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  WiLSOX  of 
Iowa,  and  Schexck,  were  appointed. 

The  House  divided ;  and  the  tellers  reported — 
ayes  54,  noes  48. 

So  the  vote  by  which  the  previous  question 
was  seconded  was  reconsidered. 

The  question  recurred  on  seconding  the 
demand  for  the  previous  question  ;  and  being 
put,  the  House  refused  to  second  the  previous 
question. 

Mr.  SCHENCK.  I  now  move  to  recommit 
the  bill,  with  the  instructions  I  have  indicated. 

Mr.  TAYLOR.  I  ask  the  gentleman  to  insert 
the  word  "pensions"  after  the  word  "boun- 
ties." 

Mr.  SCHENCK.  I  accept  that  modification. 

Mr.  J.  L.  THOMAS.  I  would  ask  the  gen- 
tleman from  Ohio,  who  is  to  appoint  these 
agents  ? 

Mr.  _SCHENCK._  That  will  depend  upon  the 
provisions  of  the  bill  when  it  is  brought  back 
from  the  committee.  This  is  a  general  instruc- 
tion to  the  committee  to  report  a  bill,  and  the 
bill  will  provide  for  the  appointment  of  these 
agents,  and  if  the  House  does  not  like  the  pro- 
vision they  can  change  it. 

Mr.  TAYLOR.  I  would  like  the  gentleniau 
to  move  that  the  Committee  on  the  Judiciary 
have  leave  to  report  back  this  bill  at  any  time. 

The  SPEAKER.  That  would  require  unan- 
imous consent. 

Mr.  ELDRIDGE.     I  object. 

Mr.  WILSON,  of  Iowa.  If  objection  is  made 
to  giving  the  committee  leave  to  report  at  any 
time,  it  does  seem  to  me  that  the  House  had 
better  not  recommit  this  bill,  because  without 
that  leave  the  bill  may  hang  in  the  committee 
until  the  end  of  this  session,  and  the  soldiers  m 
the  mean  time  will  derive  no  benefit  whatever 
from  this  attempt  to  protect  them. 

I  trust,  therefore,  that  the  House  will  not 
recommit  the  bill,  but  will  pass  it,  and  then 
embody  the  proposition  of  the  gentleman  from 
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Ohio  [Mr.  Sciienck]  in  an  indopcinlent  bill. 
At  all  events  let  us  give  the  soldiers  the  benefit 
of  the  provisions  of  this  bill. 

Mr.  SCHEXCK.  I  must  insist  on  my  motion 
to  recommit.  I  know  that  in  all  business  re- 
lating to  public  affairs,  when  we  fix  a  limit-to 
comiKmsation  or  to  salary,  in  ever)'  case  the 
charge  goes  up  to  that  limit ;  and  to  pass  this  bill 
would  l>e  equivalent  to  passing  a  bill  allowing 
ten  dollars  to  claim  agents  in  every  case ;  at 
least  I  feel  very  sure  that  it  would  operate  in 
that  way. 

I  will  still  further  modify  the  instructions 
which  I  have  moved  so  as  to  instruct  the  com- 
mittee to  amend  the  bill  hj  introducing  a  sys- 
tem of  agencies  in  the  several  States.  The 
committee  can  then  jDreserve  the  features  of 
this  bill  if  they  think  proj^er  to  do  so,  so  that 
the  soldier  shall  have  his  option  to  employ  either 
the  agent  of  the  United  States  or  the  agent  that 
he  himself  may  select.  But  I  do  wish  to  ad- 
vertise all  the  soldiers  of  all  the  United  States 
that  the  Government  of  the  United  States  will 
treat  them  just  as  some  ofthe  States  have  treated 
the  soldiers  within  their  ])articular  limits,  and 
will  look  to  the  collection  of  their  claims  against 
the  Government  without  cost  to  them,  and  with- 
out auv  deduction  for  the  expense  of  collection. 

Mr.  "AYILSON,  of  Iowa.  The  same  difficulty 
will  occur  in  relation  to  the  modified  instruc- 
tions that  attach  to  the  original  instructions; 
that  of  getting  an  opportunity  to  report  the  bill 
back  again. 

Mr.  SCHEXCK.  I  have  great  faith  in  the 
diligence,  industry,  and  capacity  of  that  com- 
mittee, and  I  have  no  doubt  that  with -a  little 
extra  application  they  can  produce  a  bill  thus 
amended,  by  the  time  the  committee  is  again 
called. 

Mr.  WILSON,  of  Iowa.  There  will  be  no 
meeting  of  the  committee  before  that  time. 

Mr.  SCHENCK.  A  meeting  of  the  committee 
can  be  called  for  that  purpose. 

Mr.  WILSON,  of  Iowa.  I  now  call  the  pre- 
vious question. 

Mr  ELDRIDGE.  Will  the  gentleman  from 
Iowa  [Mr.  Wilson]  yield  to  me  for  a  moment? 

3Ir.  WILSON,  of  Iowa.  If  I  yield,  the  morn- 
ing hour  will  expire. 

The  SPEAKER.  The  morning  hour  will 
expire  in  about  a  minute. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  upon  the 
motion  of  Mr.  Schexck  to  recommit  the  bill 
with  instructions. 

The  House  divided;  and  there  were — ayes 
44,  noes  52. 

Before  the  result  of  the  vote  was  announced, 

Mr.  SCHENCK  called  for  the  yeas  and  nays. 

The  question  was  upon  ordering  the  yeas  and 
nays,  and  was  taken ;  but  before  the  result  was 
announced, 

Mr.  SCHENCK  called  for  tellers  on  order- 
ing the  yeas  and  nays. 

Mr.  ELDRIDGE.  Has  not  the  morning  hour 
expired? 

_  The  SPEAKER.  It  has ;  but  before  it  ex- 
pired the  House  seconded  the  call  for  the  pre- 
vious question,  and  ordered  the  main  question 
to  be  now  put,  and  the  House  is  now  engaged 
in  executing  that  order. 

Tellers  were  ordered  upon  the  call  for  the 
yeas  and  nays ;  and  Messrs.  Schenck  and  Cook 
were  appointed. 

The  House  again  divided;  and  the  tellers 
reported — ayes^  thirty- two. 

That  number  being  more  than  one  fifth  ofthe 
Tiumlier  present,  the  yeas  and  nays  were  ac- 
cordingly ordered. 

The  question  was  then  taken ;  and  it  was  de- 
cided in  the  affirmative — yeas  70,  nays  C8,  not 
voting  45 ;  as  follows  : 

YEAS — Messrs.  Anderson,  Baker,  Baxter,  Bingham, 
Blow, Brooks,  Baekland,  Bundy,  Sidney  C'larlic,  Cof- 
froth,  CuUom,  Detreca,  Delano,  DemimK,  Denison, 
iJounelly  KIdridxe,  Farciuhnr,  Finck,  Glossbrenncr, 
Haye.-',  Kenderson.  Ilisby,  Hill,  iioopor,  Asaliel  W. 
Ilubbi'nl,. John  II.  Hubbard,  James  11.11  ubbel  I,  Infrcr- 
soll,  Kftlloy,  Kcl?o,  Kerr,  Ketchain,  Kuykcndiill,  La- 
tham, William  Lav/rence,  Le  Blond,  Loan,  Lvnch, 
Marshall,  Marston,  McClur;?,  Miller,  Newell,  Nib- 
lack,  Nidiolson,  O'Neill,  Orth,  Plants,  Raymond, 
Kogers,  Koas,  Roussesu,  Schenck,  Shellabarger,  Sit- 


grrcaves,  Spaldinc:.  Starr,  Slilwell,  Strouse,  Taylor, 
John  L.  Thomas.  Tliornton,  Robert  T.  Van  llorn. 
Ward, Henry  D,  Washbuni.  Welker,  Whaley.Stephcn 
F.  Wilson,  and  Winlield— TO. 

NAYS  — xMcssrs.  Alloy,  Allison,  Dclos  R.  Ashley, 
James  JI.  Ashley,  Baldwin,  Banks,  Beaman,  Bergen, 
BidwelhJjoutwcll.Boyer,  Bromwell,  Broomall.Clian- 
Icr,  Cobb,  Conklinp-,  Cook,  Barling,  Davis,  Dawson, 
Dixon,  Drigis,  Eliot,  Farnsworth,  Ferry,  Goodyear, 
Aar(ni  Hardiiif,',  Harris,  Holmes, Chester  D.Hubbard, 
Dcnias  Hubbard,  Edwin  N.  Ilubbell.llulbnvd,  James 
Humphrey,  Jcnekes,  Julian,  Longycar,  MeKco,  Jler- 
eur,  Morri 1 1,  Morris, Paine,  Pa tterson,Pcrhaui, I'll elps, 
Pike,  Price,  William  H.  Randall,  Alexander  H.  Rico, 
John  H.  Rice,  Ritter,  Rollins,  Sawyer,  Scolield, 
Shanklin,  Sloan,  Stevens,  Thayer,  Francis  Thomas, 
Trowbridiro,  Upson,  Van  Acrnam,  Burt  Van  irorn, 
Warner,  William  B.  Washburn,  Wcntworth,  Wil- 
liams, and  James  F.  Wilson — G8. 

NOT  VOTING— Messrs.  Ames,  Ancona,  Barker, 
Benjamin,  Blaine,  Braudegee,  Reader  W.  Clarke,  Cul- 
ver. Dawes,  Duuiont,  Eckley,  Eggleston,  Garfield, 
Grider,  Grinnell,  Griswold,  Hale,  AbnerC.  Harding, 
Hart,  Hogan,  Hotchkiss,  .James  M.  Humplirey,  John- 
son, Jones,  Kassou,  Laflin,  George  V.  Lawrence,  Mar- 
vin, McCullough,  Mclndoe,  McRuer,  Moorhead, 
Moulton,  Myers.  Noell,  Pomeroy,  R.adf'ord.  Samuel  J. 
Randall,  Smith,  Taber, Trimble,  ElihuB.Washburue, 
Windom,  AVoodbridgo,  and  Wright — 45. 

So  the  motion  to  refer  the  bill  with  instruc- 
tions was  agreed  to. 

Mr.  SCHENCK  moved  to  reconsider  the 
vote  by  which  the  bill  was  referred ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

POST  IIOUTE. 

Mr.  DEFREES,  bj''  unanimous  consent,  in- 
troduced a  bill  to  establish  a  post  route  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

LEAVE  OF  ABSENCE. 

Mr.  LE  BLOND.     I  ask  leave  of  absence 
for  my  colleague,  Mr.  Finck,  for  two  weeks. 
Leave  was  accordingly  granted. 

WILLIAM  A.  WEST. 

Mr.  STROUSE.  I  ask  leave  to  report  from 
the  Committee  on  Territories  a  joint  resolution 
(H.  R.  No.  79)  authorizing  the  Secretary  of 
the  Interior  to  settle  the  accounts  of  William 
A.  West,  as  marshal  of  the  Territory  of  Nevada. 

The  joint  resolution  was  read.  It  authorizes 
the  Secretary  cf  the  Interior  to  settle  the  ac- 
counts of  William  A.  West,  as  late  marshal 
of  the  Territory  of  Nevada,  on  the  basis  of 
allowing  and  crediting  him  the  expenditures 
v/hicli  are  certified  to  be  correct,  by  the  chief 
justice  or  either  one  of  the  associate  judges  of 
that  Territory  at  the  time  such  expenditures 
are  stated  to  have  been  made,  and  to  pay  him 
the  amount  found  to  be  due,  provided  tliat  it 
shall  not  exceed  the  sum  of  $4,400. 

Mr.  HUBBARD,  of  Iowa.     I  object. 

KIGHTS  OE  CITIZENS. 

The  House,  agreeably  to  order,  resumed  the 
consideration  of  the  bill  (S.  No.  Gl)  entitled 
"  An  act  to  protect  all  persons  in  the  United 
States  in  their  civil  rights  and  furnish  the  means 
of  their  vindication  ;"  on  which  Mr.  Broomall 
was  entitled  to  the  floor. 

Mr.  BROOMALL.  Mr.  Speaker,  in  some 
remarks  which  I  had  the  honor  to  offer  in  the 
House  a  few  weeks  ago  I  said  that  "the  Gov- 
ernment of  the  United  States  above  all  other 
duties  owes  it  toitself  and  to  humanity  to  guard 
the  rights  of  those  who  in  the  midst  of  rebellion 
l^eriled  their  lives  and  fortunes  for  its  honor, 
of  whatever  caste  or  lineage  they  be,"  and  ' '  that 
no  system  of  reconstruction  ought  to  be  con- 
sidered unless  it  shall  effectually  guaranty  the 
rights  of  the  Union  men  of  the  South." 

Everything  that  has  transpired  since  then, 
from  all  departments  of  the  Government,  sat- 
isfies me  that  these,  our  southern  allies  in  the 
war  waged  to  preserve  the  existence  ofthe  na- 
tion, have  nothing  to  trust  to  except  the  integ- 
rity and  firmness  of  the  Union  majority  in  the 
two  Houses  of  Congress.  That  majority,  through 
its  appropriate  committees,  presents  the  bill  un- 
der consideration  as  one  of  the  measures  on 
which  itrelies  to  carry  out  its  great  and  patriotic 
purpose. 

The  object  of  the  bill  is  twofold — to  declare 
who  are  citizens  of  the  United  States,  and  to 


secure  them  the  protection  which  every  Gov- 
ernment owes  to  its  citizens.  It  will  hardly 
be  said  that  these  are  not  proper  subjects  of 
legislation,  and  especially  the  latter  one.  If 
the  same  thing  has  not  been  attempted  before, 
it  was  partly  because  there  never  before  was 
the  same  necessity,  and  partly  because  of  the 
long  continued  and  remarkable  forbearance 
of  those  for  whom  what  necessity  there  was 
existed. 

The  first  provision  of  the  bill  declares  that 
all  persons  born  in  the  United  States  and  not 
subject  to  any  foreign  Power  are  citizens  ofthe 
United  States.  As  a  positive  enactment  this 
would  hardly  seem  necessary.  Even  as  a  dec- 
laration of  existing  law,  a  proposition  that  at 
most  can  only  be  said  to  embrace  the  true 
meaning  of  the  word  "  citizeii"  would  seem  to 
find  its  more  appropriate  place  in  the  element- 
ary treatises  upon  law  rather  than  upon  the 
statute-books.  What  is  a  citizen  but  a  hnman 
being  who  by  reason  of  his  being  born  within 
the  jurisdiction  of  a  Government  owes  alle- 
giance to  that  Government? 

But  modern  Democratic  political  science  dis- 
covered and  promulgated  the  dogma  that  this  is 
the  country  of  the  white  man,  and  that  no  other 
man  has  rights  here  which  the  Avhite  man  is 
bound  to  respect.  When,  therefore,  this  pe- 
culiar science  culminated  in  an  attempt  to 
overthrow  the  Government,  and  was  itself 
overthrown,  it  is  as  well  that  a  return  to  the 
principles  of  the  founders  of  the  Government 
should  be  made  manifest  to  future  generations 
by  a  declaration  upon  the  statute-books. 

The  objection  to  this  part  of  the  bill  is  that 
it  calls  the  negro  a  citizen.  And  why  should 
it  not?  Civilized  man  must  of  necessity  be  a 
citizen  somewhere.  lie  must  owe  allegiance 
to  some  Government.  There  is  some  spot  upon 
the  earth's  surface  upon  which  it  is  possible  for 
him  to  commit  treason.  Now,  the  negro  in 
America  is  civilized.  Ask  the  minister  of  re- 
ligion where  he  finds  the  most  sincere  devotion, 
the  school-teacher  where  he  finds  the  greatest 
desire.to  learn.  Ask  the  very  southern  rebel, 
whose  representatives  are  most  earnest  against 
the  bill,  where  he  found  the  most  implicit  and 
unquestioning  obedience  to  law  and  order  under 
circumstances  hardly  justifying  the  hope  of 
obedience  to  law  and  order. 

The  American  negro  is  civilized,  and  of  neces- 
sity must  owe  allegiance  somewhere.  And  until 
the  opponents  of  this  measure  can  point  to  the 
foreign  Power  to  which  he  is  subject, the  African 
potentate  to  whom  after  five  generations  of 
absence  he  still  owes  allegiance,  I  will  assume 
him  to  be,  what  the  bill  calls  him,  a  citizen  of 
the  country  in  which  he  was  born. 

Let  those  who  say  with  the  air  of  such  om- 
nipotent authority  that  this  is  the  country  of 
the  white  man,  explain  how  it  happened  that 
the  -Ruler  of  the  universe  suffered  it  to  be  oc- 
cupied by  the  red  man  for  countless  ages  of  the 
past.  And  then  let  them  say,  if  they  know, 
whether  it  may  not  be  His  purpose  to  suffer  some 
small  portion  of  it  to  be  occupied  by  the  black 
man  for  countless  ages  of  the  future.  No,  our 
country  is  the  country  of  its  inhabitants.  Our 
Government  the  Government  of  the  governed. 

But  there  is  another  class  of  persons  born 
within  the  limits  of  the  United  States  whose 
stains  requires  fixing  by  legislation.  I  allude 
to  those  who  took  upon  themselves  the  respon- 
sibilities and  duties  of  allegiance  to  another 
power ;  who  forswore  their  citizenship  and 
allegiance.  There  is  nothing  in  our  form  of 
government,  nothing  in  our  institutions  that 
contradicts  the  right  of  expatriation.  True, 
that  right  is  not  anywhere  expressly  granted, 
but  our  naturalization  laws  are  founded  upon 
the  idea  that  such  right  is  inherent  in  meu, 
and  I  believe  this  is  true. 

Most  certainly  if  the  confederation  had  sus- 
tained itself  its  citizens  would  have  ceased  to 
be  citizens  of  the  United  States,  and  by  a  pro- 
cess that  would  have  related  back  to  tlie  very 
commencement  of  the  rebellion.  Now,  the 
fact  that  it  did  not  sustain  itself  was  the  result 
of  no  merit  of  these  men.  They  did  all  they 
could  to  succeed.     As  far  as  intention  is  con- 
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cerncd  their  condition  of  expatriation  is  com- 
plete. Why  may  not  the  Government  take 
them  at  their  word  and  assume  that  the  posi- 
tion they  took  upon  themselves  is  their  true 
one,  that  they  are  no  longer  entitled  to  the  ben- 
efits of  the  allegiance  they  forswore?  Why 
may  they  not  bccstopped  from  contradicting 
their  own  oaths,  from  pleading  their  own  crimes? 
If  .they  are  citizens  they  have  forfeited  their 
lives  to  the  outraged  laws  of  their  country  ; 
out  of  humanity,  then,  why  may  we  not_  hold 
them  to  have  lost  that  dangerous  characteristic  ? 

Look  at  the  question  in  another  point  of  view. 
By  the  doctrine  laid  down  by  all  the  writers 
upon  public  law,  so  clearly  expressed  by  the 
Supreme  Court  in  the  prize  cases,  2  Black,  G73, 
in  civil  wars  the  belligerent  that  claims  sover- 
eign rights  may  in  all  cases  elect  between  the 
civil  law  and  the  laws  of  war,  may  treat  its 
opponents  either  as  citizens  or  public  enemies, 
may  hang  for  treason  or  hold  as  prisoners  of 
war.  The  unavoidable  consequence  of  this  doc- 
trine is  that  if  that  belligerent  shall  be  the  vic- 
tor, the  question  of  the  citizenship  of  its  oppo- 
nents is  for  it  to  decide. 

If  I  am  right  in  all  this,  then  it  is  for  the  Gov- 
ernment to  elect  whether  of  not  it  will  hereafter 
treat  the  rebels  as  citizens  or  banish  them  as 
alien  enemies.  Now,  if  this  were  the  mere  de- 
cision of  a  right,  it  would  be  within  tlie  province 
of  the  courts  of  justice;  if  it  were  the  an- 
nouncement of  a  great  fact,  the  Executive  might 
do  it ;  but  being  the  exercise  of  a  discretion,  and 
the  granting  or  withholding  of  a  favor,  nothing 
but  the  supreme  law-making  power  can  per- 
form the  function. 

A  question  might  naturally  arise  whether  wo 
ought  again  to  trust  those  who  have  once  be- 
trayed us ;  whether  we  ought  to  give  them  the 
benefits  of  a  com2:)act  they  have  once  repudi- 
ated. Yet  the  spirit  of  forgiveness  is  so  in- 
herent in  the  American  bosom  that  no  party  in 
the  country  proposes  to  withhold  from  these 
people  the  advantages  of  citizenship ;  and  this 
5S  saying  much.  With  a  debt  that  naay  require 
centuries  to  pay,  with  so  many  living  and  mu- 
tilated witnesses  of  the  horrors  of  war,  witli^eo 
many  saddened-  homes,  so  many  of  the  wid- 
owed and  fatherless  pleading  for  justice,  for  ret- 
jibution,  if  not  revenge,  it  speaks  well  for  the 
cause  of  Christian  civilization  in  America  that 
no  party  in  the  country  proposes  to  deprive  the 
authors  of  such  immeasurable  calamity  of  the 
advantages  of  citizenship. 

But  the  election  must  be  made.  Some  pub- 
lic legislative  act  is  necessary  to  show  the  woidd 
that  those  who  have  forfeited  all  claims  upon 
the  Government  are  not  to  be  held  to  the  strict 
rigor  of  the  law  of  their  own  invoking,  the  de- 
cision of  the  tribunal  of  their  own  choosing  ; 
that  they  are  to  be  welcomed  back  as  the  prod- 
igal son  whenever  they  are  ready  to  return  as 
the  prodigal  son. 

The  act  under  consideration  makes  that  elec- 
tion. Its  terms  embrace  the  late  rebels,  and 
it  gives  them  the  rights,  privileges,  and  immu- 
nities of  citizens  of  the  United  States,  though 
it  does  not  propose  to  exempt  them  from  jjun- 
ishment  for  their  past  crimes. 

But  it  is  said  by  the  minority  in  this  body 
that  we  have  no  right  under  the  Constitution 
to  pass  the  law ;  that  the  General  Government 
was  never  intended  to  be  intrusted  with  the 
power  to  protect  individual  persons ;  that  that 
was  to  be  left  to  the  States.  What,  then,  does 
the  preamble  mean ?  An  ordinary  reader  would 
look  there  for  the  object  and  intent  of  the 
doc\iment : 

"Wcthc  people  of  tho  United  States,  in  order  to 
form  a  more  i)crtect  union,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  de- 
fiiiise,  promote  the  Koncral  welfare,  and  secure  the 
blossingsof  liberty  to  ourselves  and  our  posterity, do 
ordain  and  establish  this  Constitution  for  tho  United 
States  of  America." 

This  certainly  has  the  appearance  of  being 
designed  to  protect  the  rights  of  individuals 
within  as  well  as  beyond  the  jurisdiction  of  the 
Government.  Yet,  strange  as  it  may  seem, 
while  the  Government  has  been  always  held 
competent  to  protect  its  meanest  citizen  within 
the  domain  of  any  European  potentate,  it  has 


been  considered  powerless  to  guard  the  citizen 

of  Pennsylvania  against  the  Illegal  arrest,  under 
color  of  State  law,  of  the  most  subordinate  odi- 
cer  of  the  most  obscure  munlcl]>ality  in  Vir- 
ginia. Strange  as  it  may  seem,  while  the  Gov- 
ernment of  the  United  States  has  been  held 
competent  to  protect  the  lowest  menial  of  the 
minister  of  the  most  obscure  prince  in  Europe, 
anywhere  bet\veen  llic  two  (jceans,  and  from 
the  Lakes  to  the  Gulf,  it  had  no  power  to  pro- 
tect the  personal  liberty  of  the  agent  of  the 
State  of  Massachusetts  in  the  city  of  Charles- 
ton, or  enable  him  to  sue  in  the  State  courts. 

If  the  Government  has  not  the  power,  by 
appropriate  legislation,  to  protect  its  citizens 
within  as  well  as  without  its  jurisdiction,  I 
would  like  to  know  what  the  eighth  section  of 
the  first  article  of  the  Constitution  means  when 
it  empowers  Congress  to  provide  for  the  gen- 
eral welfare  of  the  United  States,  and  when  it 
empowers  Congress  to  pass  all  laws  necessary 
for  that  puri^ose.  Does  it  not  i^ertain  to  the 
"general  welfare''  that  "the  citizens  of  each 
State,"  in  the  language  of  the  second  section 
of  the  fourth  article  of  that  instrument,  "shall 
be  entitled  to  all  privileges  and  immunities  of 
citizens  in  the  several  States?" 

But  throwing  aside  the  letter  of  the  Consti- 
tution, there  are  characteristics  of  Governments 
that  belong  to  them  as  such,  without  which  they 
would  cease  to  be  Governments.  The  rights 
and  duties  of  allegiance  and  protection  are 
corresponding  rights  and  duties.  Upon  what- 
ever square  foot  of  the  earth's  surface  I  owe 
allegiance  to  my  country,  there  it  owes  me  pro- 
tection, and  wherever  my  Government  owes 
me  no  iirotectlon  I  owe  It  no  allegiance  and 
can  commit  no  treason.  In  the  very  nature  of 
things  this  position  Is  Incapable  of  being  over- 
thrown, and  while  It  stands  It  demonstrates  not 
only  the  right  but  the  duty  to  protect  American 
citizens  by  appropriate  legislation. 

An  unexpected  argument  has  been  adduced 
by  the  leader  of  the  Opposition  In  this  bodj', 
[Mr.  Rogers,]  that  this  bill  will  permit  the 
negro  to  vote  In  the  several  States  of  the  Union. 
It  Is  rather  ludicrous  than  otherwise  that  the 
committee  having  It  in  charge  have  agreed  to 
put  In  a  provision  to  quiet  the  alarm  of  the  op- 
posite party.  T  am  willing  to  concede  of  late 
that  if  the  Democrats  are  to  be  kept  above  the 
negroes  in  the  social  scale  there  must  be  some 
discriminating  legislation  In  their  favor.  I  used 
to  think  the  white  man  a  better  man  than  the 
negro,  but  an  experience  of  three  winters  south 
of  Mason  and  Dixon's  line  has  partly  satisfied 
me  that  this  depends  somewhat  upon  the  white 
man's  i^olitics. 

Does  not  the  gentleman  from  New  Jersey 
[Mr.  Rogers]  know  that  the  Constitution  of 
the  United  States  fixes  the  qualification  of 
voters  among  Its  citizens?  Does  he  not  know 
that  without  a  change  of  that  instrument  Con- 
gress cannot  extend  the  right  of  sufiVage  In  the 
States?  The  bill  declares  women  and  children 
citizens,  yet  it  did  not  occur  to  the  gentleman 
that  this  might  make  them  electors. 

Let  me  now  ask  our  opponents  upon  this 
floor,  and  in  other  departments  of  the  Gov- 
ernment, how  they  propose  to  protect  the  citi- 
zens of  the  United  States  within  the  domain  of 
the  United  States.  They  will  surely  not  deny 
the  duty.  They  will  not  say  that  we  have  a 
Government  for  the  purjDose  of  allegiance  and 
for  the  punishment  of  treason,  but  none  for  the 
.protection  of  the  citizen. 

Will  they  say  that  the  rights  of  citizens  of 
the  United  States  can  be  safely  Intrusted  to 
the  governments  of  the  several  States  ?  If  this 
were  true  it  might  afford  some  excuse  for 
neglecting  to  provide  the  appropriate  legisla- 
tion, but  none  for  refusing  it.  But  it  Is  not 
true.  For  thirty  years  prior  to  1860  everybody 
knows  that  the  rights  and  immunities  of  citi- 
zens were  habitually  and  systematically  denied 
in  certain  States  to  the  citizens  of  other  States : 
the  right  of  speech,  the  right  of  transit,  the 
right  of  domlcll,  the  right  to  sue,  the  writ  of 
habeas  corpus,  and  the  right  of  petition.  It 
will  be  said  that  this  state  of  things  was  owing 
to  the  existence  of  what  we  politely  called  "the 


peculiar  institution,"  but  will  it  be  said  that 
with  the  disajipearance  of  the  peculiar  institu- 
tion this  state  of  things  also  disappeared? 

Within  thejurisdictlon  of  the  United  States 
there  never  was  a  time  when  more  black  free- 
men, citizens  of  the  United  States,  were  en- 
slaved without  even  the  color  of  law,  and 
denied  the  right  to  process  of  law  to  test  the 
validity  of  the  claim  of  those  who  pretend  to 
own  them.  There  never  was  a  time  when 
more  black  freemen,  citizens  of  the  United 
States,  were  kidnapped  and  sold  Into  other 
countries  against  positive  law,  and  yet  denied 
the  process  of  law  to  enforce  the  right  and  to 
avenge  the  wrong. 

But  the  oi^ponents  of  this  bill  have  one 
answer  to  all  apjaeals  for  justice  against  this 
species  of  wrong — an  answer  furnished  from 
the  -joolitlcal  speeches  of  the  judges  of  the 
Supreme  Court  of  the  United  States  on  the 
occasion  of  their  assembling  to  celebrate  the 
election  of  James  Buchanan,  called  in  mocker)'- 
their  decision  In  the  D  red  Scott  case:  "A 
negro  has  no  rights  which  a  white  man  is  bound 
to  respect." 

As  my  object  Is  to  satisfy  our  political  oppo- 
nents of  the  necessity  of  the  pending  measure,  I 
choose  to  admit  the  force  of  this  answer.  Yet  I 
might  say  with  truth  that  American  statesman- 
ship could  go  no  further  In  that  direction  ;  that 
even  Democracy  could  assume  no  meaner  posi- 
tion. But  are  the  evils  complained  of  limited  to 
the  black  man?  While  I  would  blush  If  I  could 
admit  that  that  fact,  if  acknowledged,  would  in  • . 
any  degree  lessen  the  necessity  for  the  passage 
of  this  law,  I  nevertheless  maintain  and  hold 
myself  ready  to  prove  that  white  men,  citizens  of 
the  United  States,  have  been,  and  are  now  being 
punlshedunder  color  of  State  laws  for  refusing  to 
commit  treason  against  the  United  States  at  the 
bidding  of  Democratic  candidates  for  the  Pres- 
idency; that  white  men,  soldiers  of  the  Repub- 
lic, have  been  arraigned  in  State  courts,  under 
State  laws,  for  the  crime  of  shooting  down  trai- 
tors on  the  field  of_^  battle  by  the  command  of 
their  military  superiors,  and  only  saved  from 
being  hanged,  on  conviction  of  murder,  by 
the  interposition  of  that  branch  of  the  military 
forces  of  the  Government  known  as  the  Freed- 
men's  Bureau.  I  maintain  further,  that  white 
men,  citizens  of  the  United  States,  have  beeii 
driven  from  their  homes,  and  have  had  their 
lands  confiscated  in  State  courts,  under  State 
laws,  for  the  crime  of  loyalty  to  their  country, 
and  that  now  they  are  begging  in  vain  for  a 
redress  of  wrongs  in  the  courts  of  the  recon- 
structed South. 

Our  political  opponents  will  not  deny  these 
allegations.  They  are  fully  conscious  of  the 
state  of  things  existing  at  the  South.  They 
know  that  there  loyalty  is  the  crime  and 
treason  the  virtue  ;  not  throughout  the  entire 
country,  because  there  are  honorable  excep- 
tions, but  throughout  more  than  half  of  the  ■ 
eleven  States  lately  in  rebellion.  The  very 
fact  that  the  Presiden.t  of  the  United  States, 
armed  with  the  war  power,  Is  now  annulling 
legislative  enactments  in  those  States,  quash- 
ing the  decrees  of  courts,  and  standing  guard 
over  the  rights  of  the  loyal  people,  is  conclu- 
sive proof,  binding  upon  the  entire  Democratic 
part)',  that  citizens  of  the  United  States  need 
the  protection  of  their  Government  In  the  sev- 
eral States  of  the  Union. 

Mr.  YfRIGHT.  I  rise  to  a  question  of 
order.  I  believe  that  the  subject  under  dis- 
cussion is,  "An  act  to  protect  all  persons  in  the 
United  States  in  their  civil  rights,  and  furnish 
the  means  of  their  vindication."  I  have  looked 
over  the  bill  carefully  and  have  fiiiled  to  find 
in  it  one  word  about  either  the  Democratic 
party  or  the  Republican  party—"  copperheads' ' 
or  "  niggerheads" — and  the  gentleman  is  talk- 
ing wide  of  the  mark  if  he  means  to  apply  his 
e2Hthets  to  the  constituency  I  have  the  honor 
to  reiiresent. 

The  SPEAKER.  Thp  last  part  of  the  re- 
nuirks  of  the  gentleman  from  New  Jersey  [Mr. 
Wright]  are  certainl.y  not  in  oixler.  The  Chair 
overrules  the  point  of  order.  The  Chair  thinks 
that  the  gentleman  from  Pennsylvania  is  con- 
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fining  himself  to  the  bill,  which  is  veiy  wide  in 
its  rungc,  proposing  to  protect  all  persons  in 
the  United  States  in  their  civil  rights  and  fur- 
nishing the  means  of  their  vindication.  The 
Chair  thinks  the  gentleman  is  not  indulging 
any  undue  latitude  of  discnssion. 

Mr.  BROOMALL.  Probably,  since  the  last 
election  in  New  Jersey,  I  onght  to  treat  the 
gentleman's  constituents  with  a  little  more  con- 
sideration ;  bnt  whether  I  ought  to  apologize  to 
them  or  not  will  depend  a  little  upon  their  future 
behavior. 

Mr.  Speaker,  It  is  alleged  that  this  species  of 
legislation  will  widen  the  breach  existing  be- 
tween the  two  sections  of  the  country,  will  of- 
fend our  southern  brethren.  Do  not  gentle- 
men know  that  those  who  are  most  earnestly 
asking  this  legislation  are  our  southern  breth- 
ren themselves?  They  are  imploring  ns  to 
protect  them  against  the  conquered  enemies 
of  the  country,  who,  notwithstanding  their  sur- 
render, have  managed,  through  their  skill  or 
our  weakness,  to  seize  nearly  all  the  conquered 
territory.  This  is  not  the  first  instance  in 
the  world's  history  in  which  all  that  had  been 
gained  by  hard  fighting  was  lost  by  bad  diplo- 
macy. 

But  they,  whose  feelings  are  entitled  to  so 
much  consideration  in  the  estimation  of  those 
who  urge  this  argument,  are  not  our  southern 
brethren,  but  the  southern  brethren  of  our  po- 
litical opponents  :  the  conquered  rebels,  par- 
doned and  unpardoned  ;  traitors  priding  them- 
selves upon  their  treason. 

These  jjeople  are  fastidious.  The  ordinary 
terras  of  the  English  language  must  be  per- 
verted to  suit  their  tastes.  Though  they  sur- 
rendered in  open  and  public  war,  they  are  not 
to  be  treated  as  prisoners.  Though  beaten  in 
the  last  ditch  of  the  last  fortification,  they  are 
not  to  be  called  a  conquered  people.  The  decis- 
ion of  the  forum  of  their  own  choosing  is  to 
be  explained  away  into  meaningless  formality 
for  their  benefit.  Though  guilty  of  treason, 
murder,  arson,  and  all  the  crimes  in  the  cal- 
endar, they  are  "  our  southern  brethren." 
The  entire  decalogue  must  be  suspended  lest 
it  should  ofiend  these  polished  candidates  for 
the  contempt  and  execration  of  posterity. 

Out  of  deference  to  the  feelings  of  these 
sensitive  gentlemen,  an  executive  construction 
must  be  given  to  the  word  "loyalty,"  so  that 
it  shall  embrace  men  who  only  are  not  hanged 
because  they  have  been  pardoned,  and  who 
only  did  not  destroy  the  Government  because 
they  could  not.  Out  of  deference  to  the  feel- 
ings of  these  sensitive  gentlemen,  too,  a  dis- 
tinguished public  functionary,  once  the  cham- 
piou  of  the  rights  of  man,  a  leader  in  the  cause 
of  human  progress,  a  statesm.an  whose  keen 
foreknowledge  could  point  out  the  "  irrepress- 
ible conflict  between  slavery  and  freedom," 
cannot  now  see  that  treason  and  loyalty  are 
uncompromising  antagonisms. 

It  is  charged  against  us  that  the  wheels  of 
Government  are  stopped  by  our  refusal  to  ad- 
mit the  representatives  of  these  southern  com- 
munities._  When  we  complain  that  Europe  is, 
underselling  us  in  our  own  markets,  and  de- 
mand protection  for  the  American  laborer,  we 
are  told  to  "admit  the  southern  Senators  and 
Representatives."  When  we  complain  that 
excessive  importations  are  impoverishing  the 
country  and  rapidly  bringing  on  financial  ruin, 
we  are  told  to  "admit  the  .southern  Senators 
and  Representatives. ' '  When  we  complain  that 
an  inflated  currency  is  making  the  rich  richer 
and  the  poor  poorer,  keeping  the  prices  of  even 
the  necessaries  of  life  beyond  the  reach  of  wid- 
ows and  orphans  who  are  living  upon  fixed  in- 
comes, the  stereotyped  answer  comes,  "Admit 
the  southern  Senators  and  Representatives." 
When  we  demand  a  tax  upon  cotton  to  defray 
the  enormous  outlay  made  in  dethroning  that 
usurping  "king  of  the  world,"  still  the  answer 
comes,  and  the  executive  parrots  everywhere 
repeat  it,  "Admit  the  southern  Senators  and 
Representatives." 

The  mind  of  the  man  who  can  see  in  that 
prescription  a  remedy  for  ali  political  and  social 
diseases  mnst  be  curiously  constituted.    Would 


these  Senators  and  Representatives  vote  a  tax 
upon  cotton  ?  Would  they  protect  American 
industry  by  increasing  duties?  Would  they 
prevent  excessive  importations?  To  believe 
this  requires  as  unquestioning  a  faith  as  to  be- 
lieve in  the  sudden  conversion  of  whole  commu- 
nities from  treason  to  loyalty. 

We  are  blocking  the  wheels  of  Government! 
Why,  the  Government  has  managed  to  get  along 
for  four  years,  not  only  without  the  aid  of  the 
southern  Senators  and  Representatives,  but 
against  their  efforts  to  destroy  it ;  and  in  the 
mean  time  has  crushed  a  rebellion  that  would 
have  destroyed  any  other  Government  under 
heaven.  Surely  the  nation  can  do  without  the 
services  of  these  men,  at  least  during  the  time 
required  to  examine  their  claims  and  to  pro- 
tect by  appropriate  legislation  oitr  southern 
brethren.  None  but  a  Democrat  would  think 
of  consulting  the  wolf  about  what  safeguard 
should  be  thrown  around  the  flock. 

Those  who  advocate  the  admission  of  the 
Senators  and  Representatives  from  the  States 
lately  reclaimed  from  the  rebellion,  as  a  means 
of  protecting  the  loyal  men  in  those  States,  and 
as  a  substitute  for  the  system  of  legislation  of 
which  this  bill  is  part,  well  know  that  the  major- 
ity in  both  Houses  of  Congress  ardently  desire 
the  full  recognition  of  those  States,  and  only  ask 
that  the  rights  and  interests  of  the  truly  loyal 
men  in  those  States  shall  be  first  satisfactorily 
secured. 

Much  useless  controversy  has  been  had  about 
the  legal  status  of  those  States.  There  is  no 
difference  between  the  two  i^arties  of  the  country 
on  that  point.  The  actual  i^oint  of  difference 
is  this:  the  Democrats  affiliate  with  their  old 
political  friends  in  the  South,  the  late  rebels, 
the  friends  and  followers  of  Breckinridge,  Lee, 
and  Davis.  The  Union  majority,  on  the  other 
hand,  naturally  affiliate  with  the  loyal  men  in 
the  South,  the  men  vfho  have  always  supjDOrted 
the  Government  against  Breckinridge,  Lee,  and 
Davis.  Each  jjarty  wants  the  South  recon- 
structed in  the  hands  of  its  own  "southern 
brethren." 

In  short,  the  northern  party  corresponding 
with  the  loyal  men  of  the  South  ask  that  the 
legitimate  results  of  Grant's  ■^ctory  shall  be 
carried  out,  while  the  northern  party  corre- 
sponding with  the  rebels  of  the  South  ask  that 
things  should  be  considered  as  if  Lee  had  been 
the  conqueror,  or  at  least  as  if  there  had  been 
a  drawn  battle,  without  victory  on  either  side. 

This  brings  the  rights  of  those  in  whose  be- 
half the  opponents  of  the  bill  under  consider- 
ation are  acting  directly  in  question,  and  in 
order  to  limit  down  the  field  of  controversy  as 
far  as  possible,  let  us  inquire  how  far  all  par- 
ties agree  upon  the  legal  status  of  the  commu- 
nities lately  in  rebellion.  Now,  the  meanest  of 
all  controversies  is  that  which  comes  from  dia- 
lectics. Where  the  disputants  attach  different 
meanings  to  the  same  word  their  time  is  worse 
than  thrown  away.  I  have  always  looked  upon 
the  question  whether  the  States  are  in  or  out  of 
the  Union  as  only  worthy  of  the  schoolmen  of 
the  middle  ages,  who  could  write  volumes  upon 
a  mere  vei-bal  quibble.  The  disputants  would 
agree  if  they  were  compelled  to  use  the  word 
"State"^  in  the  same  sense.  I  will  endeavor  to 
avoid  this  trifling. 

All  parties  agree  that  at  the  close  of  the  re- 
bellion the  people  of  North  Carolina,  for  exam- 
ple, had  been  "deprived  of  all  civil  govern- 
ment." The  President,  in  his  proclamation  of 
May  29,  1805,  tells  the  people  of  North  Caro- 
lina this  in  so  many  words,  and  he  tells  the 
people  of  the  other  rebel  States  the  same  thing 
in  his  several  proclamations  to  them.  This  con- 
cludes the  Conservatives  and  Democrats,  who, 
however  they  may  disagree,  at  least  agi'ee  in 
this,  that  the  President  shall  do  their  thinking. 

The  Republicans  subscribe  to  this  doctrine, 
though  they  differ  in  their  modes  of  expressing 
it.  Some  say  that  those  States  have  ceased  to 
possess  any  of  the  rights  and  powers  of  govern- 
ment as  States  of  the  Union.  Others  say,  with 
the  late  lamented  President,  that  "those  States 
are  out  of  practical  relations  with  the  Govern- 
ment."    Others  hold  that  the  State  organiza- 


tions are  out  of  the  Union.  And  still  others 
that  the  rebels  are  conquered,  and  therefore 
that  their  organizations  are  at  the  will  of  the 
conqueror.  _  The  President  has  hit  upon  a  mode 
of  expression  which  embraces  concisely  all 
these  ideas.  He  says  that  the  people  of  those 
States  were,  by  the  progress  of  the  rebellion 
and  by  its  termination,  "deprived  of  all  civil 
government." 

One  step  further.  All  parties  agree  that  the 
people  of  these  States,  being  thus  disorganized 
for  all  State  purposes,  are  still,  at  the  election  of 
the  Government,  citizens  of  the  United  States, 
and  as  such,  as  far  as  they  have  not  been  dis- 
qualified by  treason,  ought  to  be  allowed  to 
form  their  own  State  governments,  subject 
to  the  requirements  of  the  Constitution  of  the 
United  States. 

Still  one  step  further.  All  parties  agree  that 
this  cannot  be  done  by  mere  unauthorized  con- 
gregations of  the  people,  but  that,  the  time, 
place,  and  manner  must  be  prescribed  by  some 
department  of  the  Government,  according  to 
the  argument  of  Mr.  Webster  and  the  spirit  of 
the  decision  of  the  Supreme  Court  in  Luther 
vs.  Borden,  7  Howard,  page  1. 

Yet  another  step  in  the  series  of  propositions. 
All  parties  agree  that  as  Congress  was  not  in  ses- 
sion at  the  close  of  the  rebellion,  the  President, 
as  Commander-in-Chief,  was  bound  to  take  pos- 
session of  the  conquered  country  and  establish 
such  government  as  was  necessary. 

Thus  far  all  is  harmonious ;  but  now  the  di- 
vergence begins.  At  the  commencement  of  the 
present  session  of  Congress  three  fourths  of  both 
Houses  held  that  when  the  people  of  States 
are  "deprived  of  all  civil  government,"  and 
when,  therefore,  it  becomes  necessary  to  pre- 
scribe the  time,  place,  and  manner  in  and  by 
which  they  shall  organize  themselves  again  into 
States,  while  the  President  may  take  temporary 
measures,  yet  only  the  law-making  power  of  the 
Government  is  competent  to  the  full  •accom- 
plishment of  the  task.  In  other  words,  that 
only  Congress  can  enable  citizens  of  the  United ' 
States  to  create  States.  I  have  said  that  at  the 
commencement  of  the  session  three  fourths  of 
both  Houses  held  this  opinion.  The  proportion 
is  smaller  now,  and  by  a  judicious  use  of  exec- 
utive patronage  it  may  become  still  smaller ; 
but  the  truth  of  the  proposition  will  not  be 
affected  if  every  Representative  and*  Senator 
should  be  manipulated  into  denying  it. 

On  the  other  hand,  the  remaining  fourth, 
composed  of  the  supple  Democracy  and  ita 
accessions,  maintain  that  this  State-creating 
power  is  vested  in  the  President  alone,  and  that 
he  has  already  exercised  it. 

The  holy  horror  with  which  our  opponents 
affect  to  contemplate  the  doctrine  of  destruction 
of  States  is  that  much  political  hypocrisy.  Every 
man  who  asks  the  recognition  of  the  existing 
local  governments  in  the  South  thereby  commits 
himself  to  that  doctrine.  The  only  possible 
claim  that  can  be  set  up  in  favor  of  the  existing 
governments  is  based  upon  the  theory  that  the 
old  ones  have  been  destroyed.  The  present 
organizations  sprang  up  at  the  bidding  of  the 
President  after  the  conquest  among  a  people 
who,  he  said,  had  been  "  deprived  of  all  civil 
government." 

If  the  President's  "experiment"  had  re- 
sulted in  organizing  the  southern  communities 
in  loyal  hands,  the  majority  in  Congress  would 
have  found  no  difficulty  in  indorsing  it  and 
giving  it  the  necessary  efliciency  by  legislative 
enactment.  In  this  case,  too,  the  President 
never  would  have  denied  the  power  of  Con- 
gress in  the  premises.  He  never  would  have 
set  up  the  theory  that  the  citizens  of  the  United 
States,  through  their  representatives,  are  not  to 
be  consulted  when  those  who  have  once  broken 
faith  with  them  ask  to  have  the  compact  re- 
newed. 

Our  opponents  have  no  love  for  the  Presi- 
dent. They  called  him  a  usurper  and  a  tyrant 
in  Tennessee.  They  ridiculed  him  as  the  negro 
"Moses."  They  tried  to  kill  him,  and  failing 
that,  they  accused  him  of  being  privy  to  the  mur- 
der of  his  predecessor.  But  when  his  "ex- 
periment' '  at  reconstruction  was  found  to  result 
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in  favor  of  their  friends,  the  rebels,  then  they 
huii>?  themselves  about  his  neck  like  so  many 
millatones,  and  tried  to  damn  him  to  eternal  in- 
famy by  indorsing  his  policy.  Will  they  suc- 
ceed? V/ill  he  shake  them  off,  or  go  down 
with  them? 

Bat  let  as  suffer  these  discordant  elements 
to  settle  their  own  terms  of  combination  as  best 
they  may.  The  final  result  cannot  be  doubt- 
ful. If  ten  righteous  men  were  needed  to  save 
Sodom,  even  Andrew  Johnson  will  find  it  im- 
possible to  save  the  Democratic  party. 

Our  path  of  duty  is  plain  before  us.  Let 
us  pass  this  bill  and  such  others  as  may  be 
necessary  to  secure  protection  to  the  loyal  men 
of  the  South.  If  our  political  opponents  thwart 
our  purposes  in  this,  let  us  go  to  the  country 
upon  that  issue. 

1  am  by  no  means  an  advocate  of  extensive 
punishment,  either  in  the  way  of  hanging  or 
confiscation,  though  some  of  both  might  be  sal- 
utary. I  do  not  ask  that  full  retribution  be 
enforced  against  those  v/ho  have  so  grievously 
sinned.  I  am  willing  to  make  forgiveness  the 
rule  and  punishment  the  exception ;  yet  I  have 
n»5'  ultimatum.  I  might  excuse  the  pardon  of 
the  traitors  Lee  and  Davis,  even  after  the  hang- 
ing of  Wirz,  who  but  obeyed  their  orders,  orders 
which  he  would  have  been  shot  for  disobeying. 
I  might  excuse  the  sparing  of  the  master  after 
killing  the  dog  whose  bite  but  carried  with  it 
the  venom  engendered  in  the  master's  soul.  I 
might  look  calmly  upon  a  constituency  ground 
down  by  taxation,  and  tell  the  complainants 
that  they  have  neither  remedy  nor  hope  of 
vengeance  uiion  the  authors  of  their  wrongs.  I 
might  agree  to  turn  unpityingly  from  the  mother 
whose  son  fell  in  the  Wilderness,  and  the  widow 
whose  husband  was  starved  at  Andersonville, 
and  tell  them  that  in  the  nature  of  things  retrib- 
utive justice  is  denied  them,  and  that  the  mur- 
derers of  their  kindred  may  yet  sit  in  the 
councils  of  their  country  ;  yet  even  I  have  my 
vUiinatum.  I  might  consent  that  the  glorious 
deeds  of  the  last  five  years  should  be  blotted 
from  the  country's  history;  that  the  trophies 
won  on  a  hundred  battle-fields,  the  sublime 
visible  evidences  of  the  heroic  devotion  of 
America's  citizen  soldiery,  should  be  burned 
on  the  altar  of  reconstruction.  I  might  con- 
sent that  the  cemetery  at  Gettysburg  should 
be  razed  to  this  ground ;  that  its  soil  should 
be  submitted  to  the  plow,  and  that  the  lamen- 
tation of  the  bereaved  should  give  place  to  the 
lowing  of  cattle.  But  there  is  a  point  beyond 
which  I  will  neither  be  forced  nor  persuaded. 
I  will  never  consent  that  the  Government  shall 
desert  its  allies  in  the  South  and  surrender  their 
rights  and  interests  to  the  enemy,  and  in  this  I 
will  make  no  distinction  of  caste  or  color  either 
among  friends  or  foes. 

The  people  -of  the  South  were  not  all  traitors. 
Among  them  v/ere  knees  that  never  bowed  to 
the  Baal  of  secession,  lips  that  never  kissed  his 
image.  Among  the  fastnesses  of  the  mountains, 
in  the  rural  districts,  fp^r  from  the  contagion  of 

Eolitical  centers,  the  fires  of  patriotism  still 
urned,  sometimes  in  the  higher  walks  of  life, 
oftener  in  obscure  hamlets,  and  still  oftener 
under  skins  as  black  as  the  hearts  of  those  who 
claimed  to  own  them. 

These  people  devoted  all  they  had  to  their 
country.  The  homes  of  some  have  been  con- 
fiscated, and  they  are  now  fugitives  from  the 
scenes  that  gladdened  their  childhood.  Some 
were  cast  into  dungeons  for  refusing  tofire  upon 
their  country's  flag,  and  still  others  bear  the 
marks  of  stripes  inflicted  for  giving  bread  and 
'water  to  the  weary  soldier  of  the  Republic,  and 
aiding  the  fugitive  to  escape  the  penalty  of  dis- 
loyalty to  treason.  If  the  God  of  nations  lis- 
tened to  the  prayers  that  ascended  from  so  many 
altars  during  those  eventful  years,  it  was  to  the 
prayers  of  these  people. 

Sir,  we  talked  of  patriotism  in  our  happy 
northern  homes,  and  claimed  credit  for  the  part 
wo  acted ;  but  if  the  history  of  these  people  shall 
ever  be- written,  it  will  make  us  blush  that  we 
ever  professed  to  love  our  country. 

The  Government  now  stands  guard  over  the 
lives  and  fortunes  of  these  people.     They  are 
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imploring  us  not  to  yield  them  up  without  con- 
dition to  those  into  whose  hands  recent  events 
have  committed  the  destinies  of  the  unfortunate 
South.  A  nation  which  could  thus  withdraw 
its  protection  froni  such  allies,  at  such  a  time, 
without  their  full  and  free  consent,  could  neither 
hope  for  tlie  approval  of  mankind  nor  the 
blessing  of  Heaven. 

Mr.  DAVIS.  During  the  course  of  the  gen- 
tleman's remarks,  I  desired  to  put  to  him  a 
cpiestion  which  has  been  partly  answered  by 
his  closing  observations.  I  desired  to  ask  him 
whether  he  regards  a  loyal  man  of  this  country, 
who  was  never  false  to  his  flag,  v/ho  perhaps 
suffered  l^y  reason  of  his  loyalty  under  the  pro- 
scription of  State  laws,  as  an  '"enemy"  to  the 
Government,  whose  property  is  liable  to  seizure 
and  confiscation. 

Mr.  BROOMALL.  I  do  not ;  yet  the  prop- 
erty of  that  class  'of  men  has  been  seized  and 
confiscated  in  State  courts  in  the  territory  iu 
whose  behalf  I  should  be  sorry  to  believe  the 
gentleman  speaks;  and  these  people  have  been 
denied  remedy  in  those  courts. 

Mr.  DAVIS.  Sir,  I  have  never  spoken  in 
that  behalf  If  the  gentleman  so  understood 
me,  I  certainly  have  used  language  the  mean- 
ing of  which  I  did  not  understand  myself  I 
have  maintained,  on  the  contrary,  that  it  is  the 
solemn  obligation  of  this  Government  to  pro- 
tect the  property  and  the  person  of  every  loyal 
man.  I  have  taken  my  position  upon  this  floor 
on  the  principle  that  utider  no  circumstances 
could  this  Government  be  false  to  the  man  who 
was  true  to  the  Government  in  the  South. 

lilr.  BROOMALL.  VVhat  I  have  been  com- 
plaining of  is  that  the  citizens  of  the  United 
States,  whether  of  the  North  or  the  South, 
loyal  men  who  never  took  part  in  treason,  have 
had  their  property,  confiscated  by  the  State 
courts,  and  are  denied  remedy, in  the  courts  of 
the  reconstructed  South  ;  while  on  the  other 
hand  the  property  of  traitors,  acknowledged 
traitors,  condemned  and  confiscated  by  the 
Government  of  the  United  States,  has  been 
restored  to  them,  and  they  have  been  reinstated, 
as  our  opponents  would  argue,  in  all  their  old 
rights  by  executive  pardon. 

Mr.  DAVIS.  So  far  as  I  am  concerned,  I 
have  taken  the  position  upon  this  floor,  and  I 
take  it  again,  that  it  is  the  solemn  duty  of  this 
Government  to  protect  every  loyal  citizen  in 
the  southern  States ;  that  no  citizen  has  ever,  by 
the  secession  of  his  State,  been  deprived  of  the 
right  to  demand  from  this  Governmentprotec- 
tion  in  his  person  and  his  property ;  and  I  will 
go  as  fiir  as  the  gentleman  himself,  or  any  other 
gentleman  on  this  floor,  in  asserting  the  power 
of  this  Government  to  protect  that  citizen. 

Mr.  BROOMALL.  I  propose  to  ask  the 
gentleman  how  he  intends  to  do  this — how  he 
intends  to  secure  the  rights  of  these  people; 
whether  he  intends  to  vote  for  this  bill  or  any 
similar  measure,  or  whether  he  intends  to  leave 
these  people  at  the  mercy  of  the  State  courts 
in  whose  ever  hands  those  courts  may  be  organ- 
ized. 

Mr.  DAVIS.  Mr.  Speaker,  I  will  support 
and  advocate  any  bill  which  does  not  trench 
upon  the  constitutional  rights  of  the  States, 
which  is  not  an  invasion  of  legitimate  State 
authority,  which  is  not  a  usurpation  by  the 
General  Government  o^  powers  which  were 
never  delegated  to  it.  That  is  the  only  possi- 
ble objection  that  I  have  to  this  bill. 

Mr.  BROOMALL.  Can  the  gentleman  pre- 
pare a  bill  tluat  will  answer  his  purpose? 

Mr.  DAVIS.  Yes,  sir,  I  can  prepare  a  bill 
which  shall  be  in  consonance  with  the  Consti- 
tution of  the  United  States,  and  will  not  be  in 
derogation  of  the  rights  of  the  States  reserved 
under  the  Constitution  ;  and  such  a  bill  this  is 
not.  / 

Mr.  BROOMALL.  I  have  only  to  say  that 
if  the  gentleman  is  able  to  prepare  a  bill  that 
will  have  the  effect  this  bill  is  intended  to  have, 
and  will  not,  in  his  judgment,  be  in  conflict 
with  the  Constitution  of  the  United  States,  he 
has  not,  it  seems  to  me,  performed  his  fall 
duty  as  a  Representative  in  not  havin,^  here 
such  a  bill  to  offer  as  a  substitute  for  this,  be- 


cause all  we  want  i^  proper  protection  for  the 
rights  of  citizens  of  the  United  States  wlihin 
the  several  States. 

Mr.  THAYER.  I  ask  my  colleague  to  yield 
to  me. 

Mr.  BROOMALL.     Certainly.  . 

Mr.  THAYEIt.  I  desire  to  ask  the  gentle- 
man from  New  York  whether,  in  his  judgment, 
it  Is  an  invasion  of  the  reserved  rights  of  the 
States  to  enact  a  law  which  will  compel  obedi- 
ence on  the  part  of  everybody  to  a  law  consti- 
tutional in  Itself,  and  the  object  of  which  is  the 
protection  ofall  classes  of  citizens  of  the  United 
States? 

Mr.  DAVIS.  Mr.  Speaker,  my  distinguished 
and  personal  friend  from  Pennsylvania  begs  the 
whole  question  when  he  speaks  of  it  as  a  consti- 
tutional law.  Thatis  the  difliculty.  My  appre- 
hension is  th'at  in  this  act,  which  I  am  anxious 
to  support,  there  is  a  provision  which  is  in  con- 
ilict  with  the  principles  of  the  Constitution. 

Mr.  BR002yIALL.  Will  the  gentleman  point 
it  out  ? 

Mr.  DAVIS.  I  will.  I  refer  to  the  second 
section  of  the  bill: 

That  any  person  who.  under  color  of  any  law,  stat- 
ute, ordinance,  regulation,  or  custom,  snail  subject 
or  cause  to  bo  subjected  any  inhabitant  of  any  State 
or  Territory  to  the  deprivation  of  any  right  secured 
or  protected  by  this  act,  or  to  ditferent  punishment, 
pains,  or  penalties  on  account  of  such  person  liavingr 
at  any  time  been  held  in  a  condition  of  slavery  or  in- 
voluntary servitude,  except  as  a  punishment  forcrimo 
whereof  the  party  shall  have  been  duly  convicted,  or 
by  reason  of  his  color  or  race  than  is  prescribed  for 
the  punishment  of  white  persons,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
punished  by  tine  not  exceeding  $1,000,  or  imprison- 
ment not  exceeding  one  year,  or  both,  in  the  discre- 
tion of  the  court. 

Now,  sir,  I  undertake  to  say  that  this  bill 
may  conflict  with  the  rights  of  the  States  under 
their  constitutions.  Restrictions  may  exist  in 
regard  to  the  right  of  certain  persons  of  a  cer- 
tain race  holding  title  to  real  estate.  Those 
questions  may  arise  in  the  State  courts,  and 
come  to  the  cognizance  of  officers  appointed 
by  the  States  who  are  required  to  execute  the 
process  and  administer  the  laws  of  those  States. 
I  believe,  sir,  if  we  undertake,  before  the  con- 
stltatlonality  of  the  law  shall  be  decided,  to  say 
that  an  officer  of  a  State  who  obeys  the  proces3 
of  State  courts  to  which  he  Is  responsible,  shall 
be  liable  to  impeachment,  arrest,  and  impris- 
onment by  authority  of  the  law  of  the  Federal 
Government,  we  are  infringing  upon  the  rights 
of  the  States,  and  violating  constitutional  pro- 
visions. ■  We  shall  then  be  assuming  that  the 
Federal  Government  has  power  over  the  States 
which  perhaps  the  courts  of  the  Federal  Gov- 
ernment may  say  have  never  been  delegated 
bv  the  States. 

'  Mr.  BROOMALL.  In  answer  to  that  I  have 
to  say,  I  have  always  lived  under  the  Impression 
that  the  Constitution  of  the  United  States  and 
the  laws  made  in  pursuance  thereof  were  the 
supreme  law  of  the  land,  anything  contained 
in  the  constitution  of  a  State  to  the  contrary 
notwithstanding.  If  the  gentleman  believes  a 
State  constitution  and  laws  are  above  those  of 
the  General  Government,  then  I  wonder  he 
ever  came  to  the  conclusion  that  it  was  per- 
fectly constitutional  to  coerce  States,  and  I 
believe  he  did  come  to  that  conclusion. 

Mr.  DAVIS.  Inever  believed  any  other  doc- 
trine. I  was  born  under  the  sovereignty  of  the 
American  flag.  I  was  born  on  the  old  Green 
mountains  of  Vermont.  I  drank  in  the  air  of 
freedom  with  my  infancy ;  and  I  breathe  it, 
thank  God,  yet.  The  flag  of  my  country  has 
been  my  protection  wherever  I  have  been.  I 
have  stood  by  it  in  the  dark  hours  of  the  rebel- 
lion as  I  stand  by  it  now.  Come  what  will, 
obloquy,  imprisonment,  or  torture,  though  my 
limbs  may  be  drawn  one  from  another,  muscle 
from  muscle,  or  bone  from  socket,  I  never  will 
in  this  land  of  my  birth  recognize  any  other  na- 
tional sovereignty  than  that  symbolized  by  the 
stars  and  stripes  of  the  Republic. 

I  tell  gentlemen  this  Government  is  one  of 
delegated  powers,  and  that  every  law  enacted 
is  circumscribed  by  the  limitation  of  the  Con- 
stitution. The  States  have  reserved  all  sover- 
eignty and  power  which  has  not  been  expressly 
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or  impliedly  granted  to  the  Federal  Goveni- 
nient.  The  sole  question  I  ask  my  friend  is, 
whether  a  judicial  officer  of  a  State  who  per- 
forms his  duties  iu  obedience  to  the  laws  of  that 
State  is  to  be  arrested  and  imprisoned  by  pro- 
cess under  this  bill  before  a  court  of  Federal 
jurisdiction  shall  have  pronounced  \ipon  the 
constitutionaliry  of  this  federal  law  which  pro- 
hibits him  from  performing  his  duty  as  a  State 
officer? 

The  SPEAKER.  The  hour  of  the  gentleman 
from  Pennsylvania  has  expired. 

Ml'.  BINGHAM.  I  offer  the  following  amend- 
ment to  the  motion  to  recommit. 

The  Clerk  read  the  amendment,  as  follows: 

Amend  the  motion  to  recommit  by  luldius  the  words, 
"with  instructions  to  strilic  out  of  tlic  lirstscction  of 
the  bill  the  following,  to  wit:  'And  there  shall  be  no 
discrimination  in  civil  risbts  or  immunities  among 
citizens  of  the  United  States  in  any  State  or  Territory 
of  the  United  States  on  account  of  race,  color,  or  pre- 
vious condition  of  slavery.'  Also  to  strike  out  all  parts 
ofsaid  bill  which  are  penal  and  which  authorize  crim-  . 
inalprocecdings,  and  in  lieu  thereof  to  give  to  all  cit- 
izens of  the  United  States  injured  by  denial  or  viola- 
tion of  any  of  the  other  rigrhts  secured  or  protected  by 
said  act,  an  action  in  the  United  States  courts,  with 
double  costs  in  allcases  of  emergency,  withoutregard 
to  the  amount  of  damages." 

Mr.  RAYMOND.  Mr.  Speaker,  I  have  no 
intention  of  following  the  gentleman  who  has 
just  taken  his  seat  [Mr.  Buoomall]  in  his  dis- 
cursive remarks  upon  the  general  question  of 
reconstruction,  nor  have  I  any  purpose  of  dis- 
cussing the  bill  itself  at  any  length,  or  with  any 
amplihcation  of  argument  in  regard  either  to 
its  general  scope  or  to  its  details.  Indeed,  if 
it  were  not  for  the  fact  that  I  have  taken  the 
responsibility  of  offering  a  substitute  for  the 
bill  as  reported  by  the  Committee  on  the  Ju- 
diciary, I  should  say  notliing  upon  it  at  this 
stage  of  the  discussion  ;  for  I  am  free  to  con- 
fess that  I  am  not  prepared  to  say  anything 
upon  it  at  all  worthy  of  its  great  importance. 
Whether  we  consider  it  by  itself,  simply  as  a 
proposed  statute,  or  in  its  bearings  upon  the 
general  question  of  the  restoration  of  peace  and 
harmony  to  the  Union,  I  regard  it  as  one  of 
the  most  important  bills  ever  presented  to  this 
House  for  its  action,  worthy  in  every  respect 
to  enlist  the  coolest  and  the  calmest  judgment 
of  every  member  whose  vote  must  be  recorded 
upon  it. 

The  bill  proposes  two  things:  1.  To  declare 
•who  shall  be  citizens  of  the  United  States,  and 
to  declare  that  all  shall  be  citii:ens  without  dis- 
tinction of  race,  color,  or  previous  condition 
of  servitude,  who  are,  have  been,  or  shall  be 
born  within  the  limits  and  jurisdiction  of  the 
United  States.  2.  To  provide  for  that  class  of 
persons  thus  made  citizens  protection  against 
anticipated  inequality  of  legislation  in  the  sev- 
eral States. 

Both  of  these  provisions  are  of  the  utmost 
possible  importance.  I  am  thoroughly  and 
heartily  in  favor  of  both,  and  I  shall  vote  for 
both  if  I  can  convince  myself  or  if  others  can 
convince  me  that  they  fall  within  the  powers 
conferred  upon  Congress  by  the  Constitution 
and  are  demanded  by  the  emergency  of  the 
occasion.  I  have  endeavored  to  separate  the 
two,  and  in  the  substitute  which  I  have  offered 
I  have  endeavored  to  provide  thoroughly  by  the 
assertion  of  a  great  fundamental  principle  for 
the  attainment  of  the  first  of  these  objects. 
The  suijstitute  which  I  have  offered  declares — 

That  all  persons  born,  or  hereafter  to  be  born, 
within  the  limits  and  under  the  jurisdiction  of  the 
United  States,  shall  l^e  deemed  and  considered,  and 
are  hereby  declared  to  be,  citizens  of  the  United 
States,  and  entitled  to  all  rights  and  privileges  as 
such. 

That  is  the  enunciation  of  a  great  principle 
which  ought,  and  which  under  ordinary  cir- 
cumstances would,  secure  to  every  citizen  thus 
introduced  into  citizenship  ample  and  full  pro- 
tection in  all  the  rights  guarantied  to  every 
other  citizen.  It  is  not  worth  while,  indeed  I 
have  no  desire,  to  conceal  the  fact  that  the  spe- 
cial object  of  that  substitute,  as  indeed  the 
special  object  of  the  bill,  is  to  introduce  into 
American  citizenship  the  four  million  persons 
just  emancipated  froni  a  condition  of  slavery. 
I  do  not  know  that  any  bill  is  necessary  for  that 
purpose.     I  am  inclined  to  think  that  none  .i3 


necessary  ;  that  the  moment  the  disabilities  im- 
posed upon  them  by  the  condition  of  servitude 
were  removed,  that  moment  they  became,  by 
virtue  of  that  act,  citizens  of  the  United  States, 
and  are  to-day  entitled  to  all  the  rights,  privi- 
leges, and  immunities  of  citizenship.  But  we 
all  of  us  know  that  this  point  has  been  doubted, 
has  been  denied  in  courts,  in  legislative  halls, 
and  in  the  executive  department  of  the  Govern- 
ment. It  has  been  asserted  repeatedly,  and  decis- 
ions are  on  our  records  to  that  effect,  that  they 
are  not  citizens  because  they  are  of  the  Afri- 
can race. 

Now,  sir,  the  proposition  that  I  have  intro- 
duced proposes  to'  declare,  in  behalf  of  Con- 
gress and  by  the  exercise  of  whatever  power 
belongs  to  Congress  to  accomplish  that  pur- 
pose, that  they  are  citizens,  and  shall  l^e  re- 
garded as  such  from  this  time  forward.  Some 
question  has  been  raised  as  to  the  power  of  Con- 
gress to  pronounce  such  a  decision.  It  has  been 
said  that  the  only  clause  in  the  Constitution  that 
confers  upon  Congress  any  power  in  regard  to 
citizenship  is  that  clause  which  empowers  Con- 
gress to  establish  a  uniform  rule  of  naturaliza- 
tion, and  the  point  has  been  taken  here  that 
that  means  simply  to  provide  for  the  naturali- 
zation of  aliens.  I  confess  my  mind  has  not 
been  wholly  clear  as  to  the  legal  scope  of  that 
clause.  I  know  that  jurists  of  high  repute  and 
courts  of  great  authority  have  thus  restricted 
the  meaning  of  the  term  "naturalization." 
But,  sir,  if  that  be  so,  and  if  there  be  no  other 
power  conferred  upon  Congress  to  declare  who 
shall  be  citizens  of  the  United  States,  it  intro- 
duces a  curious  anomaly  into  our  system  of 
government.  xVll  the  laws  which  Congress  has 
made  in  regard  to  naturalization  have  in  them 
the  word  '  •  white. ' '  They  are  confined  in  their 
operations  to  whites  alone.  Congress  has  up 
to  this  time  passed  no  law  for  the  naturaliza- 
tion of  anybody  but  free  vv^hite  persons  coming 
from  a  foreign  country. 

Now,  I  suppose  no  one  doubts  that  Con- 
gress might  have  left  out  the  word  "white" 
if  it  had  seen  fit,  and  that  Congress  might  to- 
day pass  a  law  to  naturalize  any  colored  alien 
coming  to  our  shores.  I  take  it  that  is  univer- 
sally conceded.  Now,  if  Congress  may  nat- 
uralize a  colored  alien  and  cannot  naturalize  a 
colored  native,  we  have  colored  aliens  enjoy- 
ing advantages  that  native  colored  persons  can- 
not enjoy  ;  the  one  class  may  be  made  citizens 
by  act  of  Congress,  and  the  other  is  absolutely 
debarred  from  it.  Is  it  possible  that  the  Consti- 
tution ever  intended  a  distinction  so  invidious? 
It  seems  tome  not.  There  is  no  reason  for  sup- 
posing that  the  Constitution  ever  contemplated 
or  intended  to  confer  power  upon  Congress  to 
do  for  the  alien  what  it  could  not  do  for  one  of 
its  own  native-born  citizens. 

I  am  inclined  to  think,  therefore,  that  the 
word  "  naturalization"  may  very  properly,  so 
far  as  legislative  purposes  are  concerned,  be 
construed  in  a  larger  and  more  liberal  sense  ; 
that  we  may  fairly  regard  the  power  of  nat- 
uralization conferred  on  Congress  as  ample, 
and  as  including  the  power  to  introduce  into 
citizenship  those  who  are  now  excluded  from  it, 
whether  native  or  alien  born. 

But  not  to  dwell  upon  that  point — for  I  am 
not  prejjared  to  argue  it  in  detail — even  if  that 
cannot  be  done  by  the^ircct  authority  of  Con- 
gress conferred  in  thsa  clause  of  the  Constitu- 
tion, I  do  not  see  where  we  get  any  authority  to 
except  these  native-born  Africans  from  the  gen- 
eral rule  of  law  that  all  born  upon  the  soil  are 
subjects  or  citizens  of  the  Government.  That 
is  the  rule  in  England,  it  is  the  rule  in  France, 
it  is,  and  always  has  been,  the  rule  in  this  coun- 
try. There  are  only  two  classes  of  citizens,  so 
far  as  I  can  detect,  provided  for  in  the  Consti- 
tution of  the  United  States.  In  the  second 
ai'ticle,  I  think,  it  is  declared  that  none  but  a 
"natural-born  citizen"  shall  be  President  of 
the  United  States.  That  clause,  and  the  one 
relating  to  naturalization,  imjDlying  that  there 
may  be  naturalized  citizens,  are  the  only  two 
clauses  designating  the  classes  of  citizens  within 
the  contemplation  of  the  Constitution  of  the 
United  States. 


Now,  where  is  the  authority  to  except  the 
native-born  African  from  the  application  of  the 
general  rule  of  law  that  every  native  shall  be  a 
citizen  of  the  country  on  whose  soil  he  is  born? 
Is  there  anything  in  the  Constitution  which  ex- 
cepts him  ?  Is  there  anything  implying  or  con- 
ferring on  Congress  the  power  to  except  him? 
I  cannot  find  it.  I  can  find  no  such  power  con- 
ferred, and  no  such  power  has  ever  been  exer- 
cised. 

Now,  sir,  I  do  not  propose  to  argue  further 
this  power  of  constitutionality.  It  will  come 
up  often  enough  in  debate  if  this  bill  should 
fail  to  become  a  law  and  the  substitute  I  have 
offered  be  reported  from  the  Committee  on  the 
Judiciary,  as  I  understand  will  be  done.  And 
when  that  bill  shall  come  up  for  discussion,  I 
shall  take  great  pleasure  in  examining  this 
>  subject  further  and  responding  to  any  inquiry 
that  gentlemen  propose  to  put  to  me  in  regard 
to  its  principles. 

Now,  sir,  assuming  as  I  do,  without  any  fur- 
ther argument,  that  Congress  has  the  power  of 
admitting  to  citizenship  this  great  class  of  per- 
sons, just  set  free  by  the  amendment  to  the  Con- 
stitution of  the  United  States  abolishing  slaverjk, 
I  suppose  I  need  not  dwell  here  on  the  great 
importance  to  that  class  of  persons  of  having 
this  boon  conferred  upon  them. 

We  have  already  conferred  upon  them  the 
great,  inestimable,  priceless  boon  of  personal 
liberty.  I  cannot  for  one  moment  yield  to  what 
seems  to  be  a  general  disposition  to  disparage 
the  freedom  we  have  given  them.  ■  I  think  the 
fact  that  we  have  conferred  upon  four,  million 
people  that  personal  liberty  and  freSdom  from 
servitude  from  this  time  forward  for  evermore, 
is  one  of  the  highest  and  most  beneficent  acts 
ever  performed  by  any  Government  toward  so 
large  a  class  of  its  people. 

Having  gone  thus  far,  I  desire  to  go  on  by  suc- 
cessive steps  still  farther,  and  to  elevate  them 
in  all  respects,  so  far  as  their  faculties  will  al- 
low and  our  power  will  permit  us  to  do,  to  an 
equality  with  the  other  persons  and  races  in 
this  country.  I  desire,  as  the  next  stej?  in  the 
process  of  elevating  that  race,  to  give  them  the 
rights  of  citizenship,  or  to  declare  by  solemn 
statute  that  they  are  citizens  of  the  United 
States,  and  thus  secure  to  them  whatever  rights, 
immunities,  privileges,  and  powers  belong  as 
of  right  to  all  citizens  of  the  United  States.  I 
hope  no  one  will  be  prepared  or  inclined  to  say 
that  this  is  a  trifling  boon.  If  we  do  so  esti- 
mate that  great  jorivilege,  I  fear  we  are  scarcely 
in  the  frame  of  mind  to  act  ujson  the  great 
questions  coming  before  us  from  day  to  day 
here.  I  for  one  am  not  prepared  or  inclined  to 
disparage  American  citizenship  as  a  personal 
qualification  belonging  to  myself  or  as  con- 
ferred upon  any  of  our  fellow-citizens. 

Sir,  the  right  of  citizenship  involves  every- 
thing else.  Make  the  colored  man  a  citizen  of 
the  United  States  and  he  has  every  right  which 
you  or  I  have  as  citizens  of  the  United  States 
under  the  laws  and  Constitution  of  the  United 
States.  He  has  the  right  of  free  passage  from 
one  State  to  another,  any  law  in  any  State  to 
the  contrary. notwithstanding.  He  has  a  de- 
fined status;  he  has  a  country  and  a  home;  a- 
right  to  defend  himself  and  his  wife  and  chil- 
dren ;  a  right  to  bear  arnas  ;  a  right  to  testify 
in  the  Federal  courts ;  he  has  all  those  rights 
that  tend  to  elevate  him  and  educate  him  for 
still  higher  reaches  in  the  process  of  elevation. 

And  it  is  not  among  the  least  of  the  advan- 
tages of  conferring  upon  him  the  right  of  citi- 
zenship that  it  will  have  and  constantly  exer- 
cise upon  him  an  educating  process.  Nor  is 
it  an  advantage  second  to  that,  that  giving  him 
the  right  of  citizenship  will  teach  all  others  of 
his  fellow-citizens  of  all  races  to  respect  him 
more,  and  to  aid  him  in  his  steps  for  constant 
progress  and  advancement  in  the  rights  and 
duties  that  belong  to  citizenship.  He  will  have 
access  to  the  courts  as  a  citizen  of  the  United 
States  the  same  as  any  other  citizen  has.  And 
if  in  any  State  court  his  rights  under  the  Con- 
stitution and  laws  of  the  _  United  States  are 
denied  him,  he  has  the  riglit  to  talce  his  cause 
into  a  Federal  court  and  there  have  it  tried 
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under  the  Constitution  and  laws  of  the  United 
States.  He  can  freely  remove,  if  the  occasion 
requires  it,  into  anotlier  .State,  and  there  com- 
mence original  process,  for  wrongs  lie  may  have 
suffered,  in  the  courts  of  the  United  States. 

But  I  need  not  dwell  upon  that.  All  will 
perceive  that  it  is  of  the  highest  piJssible  value 
to  any  portion  of  the  people  living  in  this  coun- 
try to  receive  at  the  hands  of  their  Government 
the  sladts  of  American  citizenship  and  the 
rights  belonging  thereto. 

Now,  sir,  1  present  these  considerations  rap- 
idly, hurriedly,  imperfectly,  simply  as  the  rea- 
sons which  induce  me  to  offer  the  bill  which  is 
now  presented  here  as  a  substitute  for  the  one 
pending.  And  now,  as  to  the  particular  bill 
which  we  are  discussing,  it  is  intended  to  se- 
cure these  citizens  against  injustice  that  may 
be  done  them  in  the  courts  of  the  States  within 
which  they  may  reside.  It  is  intended  to  pre- 
vent unequal  legislation  in  those  States  affect- 
ing them  injuriously.  That  is  a  high  and  a 
proper  object.  I  will  cordially  cooperate  with 
any  portion  of  this  House,  or  with  the  whole 
House,  as  I  hope  the  whole  House  will  favor  so 
laudable  an  object,  in  securing  that  right  to 
them  or  to  any  otlier  citizens  by  proper  and 
legitimate  means.  My  colleague,  [Mr.  Davis,] 
who  made  some  remarks  just  before  I  took  the 
floor,  declared  his  purpose  also  to  vote  for  any 
bill  which  should  be  constitutional,  designed 
and  calculated  to  secure  this  common  object. 
I  was — I  will  rfot  say  surprised,  but  somewhat 
grieved,  to  hear  the  point  made  against  him 
that  he  required  a  law  to  be  constitutional  be- 
fore he  would  give  it  his  vote.  Not  in  terms, 
but  in  tone,  that  point  was  certainly  made. 

Now,  sir,  I  cannot,  on  my  conscience  and  on 
my  oath,  however  much  T  may  think  an  object 
desirable,  vote  for  attaining  it  by  means  which 
seem  to  me  unconstitutional.  I  care  not  how 
pressing  the  emergency  maybe,  acting  here  on 
my  responsibility  as  a  legislator,  not  under  the 
stress  of  the  necessities  of  war,  but  acting  calmly, 
supposed  to  be  acting  calmly  whatever  the  fact 
may  be,  1  cannot  and  will  not  vote  for  any  bill 
that  may  be  presented  here  unless  my  judgment 
is  satisfied  that  it  is  a  constitutional  bill.  So 
much,  sir,  for  iny  own  conviction  upon  the 
subject.  Moreover,  on  grounds  of  expediency, 
upon  which  I  will  not  dwell,  I  desire  myself, 
and  I  should  feel  much  relieved  if  I  thought 
the  House  fully  and  heartily  shared  my  anxiety, 
not  to  pass  here  any  bill  which  shall  be  inter- 
cepted on  its  way  to  the  statute-book  by  well- 
grounded  complaints  of  unconstitutionality  on 
the  part  of  any  other  department  of  the  Gov- 
ernment. 

Now,  sir,  I  confess  that  there  is  a  section  of 
this  bill  which  I  cannot  as  yet  justify  to  my  own 
judgment.  I  shall  be  very  happy  to  hear  at  the 
proper  time  any  argument  that  will  reconcile  me 
to  it.    It  is  the  second  section,  which  provides — 

That  any  person  who  under  color  of  any  law,  stat- 
ute, ordinance,  regulation,  or  custom,  shall  subject  or 
cause  to  bo  subjected  any  inhabitant  of  any  State  or 
Territory  to  the  deprivation  of  .-iny  right  secured  or 
protected  by  this  act,  or  to  ditferent  punishment, 
pains,  or  penalties  on  account  of  such  person  having 
at  anytime  been  held  in  acondition  of  slavery  or  in- 
voluntary servitude,  except  asai)unishmentforcrimo 
whereof  the  party  shall  have  been  duly  convicted,  or 
by  reason  of  his  color  or  race,  than  is  prescribed  for 
the  punishment  of  white  persons,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
punished  by  a  fine  iiot  exceeding  $1,000,  or  imprison- 
ment not  exceeding  one  year,  or  both,  in  the  discre- 
tion of  the  court. 

Now,  sir,  unless  I  have  entirely  mistaken  the 
purport  ofthat  section,  itprovidesthat  ifajudge 
or  sheriff  or  any  other  officer  of  a  State  court 
should  take  paj-t  in  enforcing  any  State  law 
making  distinctions  among  the  citizens  of  the 
State  on  account  of  race  or  color,  he  shall  be 
deemed  guilty  of  a  misdemeanor  and  punished 
with  jRne  and  imprisonment  under  this  bill.  Is 
not  this  the  plain  intent  and  meaning  of  that 
section?  Indeed,  that  is  its  express  language, 
its  specific  provision,  and  this  is  declared  in 
debate  to  be  the  only  way  in  wliich  the  appre- 
hended injustice  can  be  warded  off  from  this 
class  of  our  fellow-citizens. 

Now,  sir,  is  it  just,  is  it  right,  have  we  the 
power  to  say  that  a  judge  of  a  State  court  shall 


be  punished  by  fine  and  imprisonment  for  en- 
forcing a  State  law?  ^^'hy,  sir,  if  he  does  not 
enforce  it  he  is  subject  to  punishment  as  an 
officer  of  the  State  by  the  government  of  the 
State.  If  he  does  enforce  it,  he  is  to  be  pun- 
ished by  the  Federal  Government  for  thus  en- 
forcing it.  This  seems  to  me  a  direct  violation 
of  the  rights  of  every  State  and  of  every  State 
court.  The  gentleman  from  Ohio  [Mr.  BiXG- 
iiam]  takes,  I  infer,  substantially  the  same  view 
of  this  matter,  for  he  has  just  had  read  a  sub- 
stitute for  that  section.  For  that  substitute, 
so  /ar  as  I  now  see,  I  can  give  my  vote.  It 
appears  to  me  that  that  section  will  attain  sub- 
stantially the  objects  which  we  have  in  view. 
I  shall,  however,  leave  him  at  the  proper  time 
to  speak  for  himself  on  that  point. 

Now,  sir,  one  other  point,  and  I  shall  con- 
clude. It  was  urged  at  length  and  with  great 
force  by  the  gentleman  who  preceded  me  in  this 
discussion  that  the  condition  of  tlio  southern 
States  absolutely  requires  us  to  take  some  such 
strong,  direct,  punitive  action  as  this,  in  order 
to  secure  the  rights  which  this  bill  proposes  to 
confer  upon  the  citizens  of  the  southern  States. 
If  that  were  absolutely  established,  it  would  be 
a  consideration  en1;itled  to  great  weight. 

But  I  have  not  been  able  as  yet  to  convince 
myself  that  the  state  of  the  South  is  so  wholly 
and  irredeemably  bad  as  it  is  thus  represented 
to  be.  I  have  been  waiting  all  this  session  for 
some  authoritative  statement  of  the  condition 
of  the  South,  some  authentic  record  of  its 
public  action  since  the  war  closed.  ^Ye  have 
heard  it  urged  from  all  quarters  as  the  reason 
for  legislation  of  all  kinds.  We  have  heard  it 
submitted  as  a  reason  for  excluding  Represent- 
atives on  this  floor.  We  have  had  it  urged 
upon  us  on  every  occasion  when  the  question 
of  restoration  is  brought  before  us. 

We  have  all  sorts  of  evidence  presented  to 
us  except  that  which  seems  to  me  entitled  to 
weight.  All  the  hearsay  evidence,  all  the  sto- 
ries circulated  in  the  papers,  every  outrage, 
every  murder  committed  in  the  South,  are 
brought  in  and  charged  to  the  political  condi- 
tion of  the  southern  Slates.  We  all  know  per- 
fectly well  that  a  war  like  this  leaves  behind  it  a 
great  wreck,  a  great  dcftris  of  order,  peace,  and 
respect  for  law.  It  is  so  in  the  South.  The 
armies  disbanded  there  have  in  perhaps  many 
instances  broken  up  into  bands  of  guerrillas.  A 
spirit  of  lawlessness  pervades  them  to  a  greater 
extent  than  in  the  northern  States,  for  our  sol- 
diers went  at  once  to  their  homes,  to  their 
farms,  or  their  professional  or  mechanical  pur- 
suits, and  again  became  a  part  of  the  greet 
body  of  society;  and  yet  who  does  not  know 
that  all  over  the  country,  even  in  our  northern 
States,  there  are  more  crimes  of  violence  com- 
mitted than  before  the  v/ar  or  during  its  prog- 
ress? This  is  the  effect  of  war,  to  demoralize 
the  public  sentiment  of  all  communities  until 
all  the  people  are  again  brought  into  subjection 
to  law  and  order.  In  the  South  this  must  be 
the  case  to  a  greater  extent  than  elsewhere. 

You  remember,  Mr.  Speaker,  the  extraordi- 
nary evidence  introduced  by  the  gentleman 
from  Ohio  [Mr.  Bixgham]  in  debate  the  other 
day,  which  almost  took  the  House  off  its  feet 
and  startled  this  Congress  from  its  propriety. 
[Laughter.]  That  celebrated  extract  from  the 
Norfolk  Post,  which  gave  us  in  such  graphic 
style  the  aniimis,  as  my  friend  from  Connec- 
ticut, [Mr.  Dejiing]  would  say,  of  the  southern 
people.  Those  of  us  who  knew  what  it  was,  rec- 
ognized it  at  once  as  a  caricature,  a  burlesque, 
and  yet  it  was  presented  as  gravely  as  any  of  the 
other  great  body  of  news^iaper  evidence  which 
has  done  great  execution  on  this  floor  from 
time  to  time,  anditliada  great  deal  of  weight, 
and  I  have  no  doubt  if  the  vote  had  then 
been  taken  the  Constitution  would  have  been 
amended.  Our  fundamental  law  would  have 
been  changed  by  acclamation,  on  the  strength 
of  the  alarm  aroused  by  that  testimony  con- 
cerning the  temper  of  the  South! 

But  this  is  all  aside  from  what  I  was  about  to 
say.  Before  we  decide  on  the  condition  of  the 
South  we  ought  to  have  authentic  information. 
The  gentleman  from  Ohio  will  excuse  mo  from 


refusing  to  be  controlled  by  any  evidence  un- 
less from  an  authentic  quarter.  You  can  find 
papers  in  the  North  and  in  Washington  filled 
witii  like  statements  to  that  of  the  Norfolk  Post. 
_Mr.  WOODBlilDGE.  The  editor  of  the 
Norfolk  paper  isaVermonter  and  a  thoroughly 
loyal  man,  and  injustice  to  him  I  say  that  the 
article  referred  to  is  not  an  exprc.«sinn  of  his 
sentiments.  It  was  inserted  by  liim.  doubtless, 
as  rather  a  burlesque  than  otherwise,  though 
I  do  not  doubt  that  the  article  is  a  faithful  rep- 
resentation of  the  sentiments  of  a  very  large 
portion  of  the  South,  and  hence  the  necessity 
of  such  a  bill  as  has  been  reported  from  the 
Judiciary  Committee. 

Mr.  SCHENCK.  I  have  always  thought  the 
point  ofthat  burlesque  was  in  the  close  re.vcra- 
blance  to  the  actual  utterances  and  opinions 
entertained  in  the  South,  proved  by  the  evidence 
laid  before  the  House  by  the  committee  on 
reconstruction. 

Mr.  RAYMOND.  That  is  the  point  I  was 
coming  to.  The  gentleman  may  have  had  an 
opportunity  to  peruse  that  testimony  ;  I  have 
not;  and  before  I  make  up  my  mind  about  the 
condition  of  the  southern  States  I  should  like 
to  have  an  opportunity  to  read  it.  Before  I 
make  up  my  mind  to  vote  for  this  bill  to  au- 
thorize the  Federal  Government  to  punish  a 
State  judge  for  obeying  the  State  laws  I  should 
like  to  read  that  testimony.  I  suggest  whether 
it  woul<i  not  be  worthwhile  to  wait  until  it  has 
been  printed,  so  that  we  may  see  on  what 
ground  we  have  to  act. 

I  will  not  proceed  further,  as  I  have  promised 
to  yield  to  two  gentlemen  from  Ohio  who  wish 
to  siDcak  upon  this  subject  [Mr.  Delano  and 
Mr.  Bixgham]  the  residue  of  the  hourto  which 
I  am  entitled. 

Mr.  DELANO  addressed  the  House.  [His 
remarks  will  be  published  in  the  Appendix.] 

Mr.  KERR.  Mr.  Speaker,  the  bill  of  the 
Senate  (No.  61)  -in  which  that  body  ask  the 
concurrence  of  this  House  involves  proposi- 
tions and  principles  of  the  gravest  importance. 
It  attempts  the  attainment  of  ends  by  means 
hitherto  untried  and  unheard  of  in  congres- 
sional legislation.  It  appeals  to  power  which, 
if  it  be  nominated  in  the  bond,  has  lain  dor- 
mant since  olir  national  birth.  It  challenges, 
therefore,  and  should  receive,  the  most  dis- 
passionate consideration.  In  times  like  the 
present,  when  so  much  of  human  action  is 
l^rompted  Ijy  the  sentiments  and  feelings,  un- 
controlled by  the  severer  discipline  of  reason 
and  legal  limitations  on  power,  it  maj-^be  well 
to  remember,  and  especially  for  the  majority 
in  this  Congress,  the  words  of  Montesquieu: 

"  It  is  a  lasting  experience  that  every  man  who  has 
power  is  brought  to  the  abuse  of  it.  He  goes  oa 
until  he  finds  its  limit." 

Many  of  the  objects  desired  to  be  secured  by 
this  bill  have  my  earnest  sympathy.  In  any 
effort  to  secure  them  which  is,  in  my  judgment, 
consistent  with  the  Constitution  and  sound  pub- 
lic policy,  I  will  cheerfully  cooperate,  I  care  not 
who  leads.  But  out  of  the  great  mercy  of  a 
kind  Providence  the  time  has  come  again  when 
the  American  legislator  can  and  ought  to  ap- 
proach the  consideration  of  such  measures  as 
this  in  that  spirit  of  liberty  so  happily  defined 
in  the  fallowing  words  of  Daniel  Webster,  the 
great  Expounder: 

"The  spirit  oflibei-ty  is,  indeed, a  bold  and  fear- 
less spirit;  but  it  is  also  a  sliarp-sighted  spirit;  it  is  a 
cuuiious,sagacious,  discriminating,  far-seeing  in  velli- 
geuoe;  it  isjealousof  encroachment,  jealous  of  power, 
jealous  of  man.  It  demands  checks;  it  seeks  for 
guards;  it  insists  on  securities;  it  intrenches  itself 
behind  strong  defenses,  and  fortifies  itself  witu  all 
possible  care  against  the  assaults  of  ambition  and 
passion.  It  does  not  trust  the  amiable  weaknesses  of 
human  nature,  aud  therefore  it  will  not  permit  power 
to  overstep  its  prescribed  limits,  tliough  benevoleneo, 
goodintent,  and  patriot  icpurposccome  along  with  it." 

Now,  in  this  spirit  let  us  turn  to  the  impor- 
tant provisions  of  this  bill  and  briefly  consider 
them  in  their  order.  In  the  first  section  it  de- 
clares "all  persons  born  in  the  United  States 
and  not  subject  to  any  foreign  Power,  exclud- 
ing Indians  not  taxed,  to  be  citizens  of  the 
LTnited  States  without  distinction  of  color." 
This  declaration  appears  to  me  to  be  utterly 
vain.     I  cannot  persuade  myself  that  it  cau 
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accomplish  any  eirectlve  result.  It  is  not  an 
exercisu  of  any  cxpross  jiower  in  the  Conslitu- 
lioii.  It  is  not  ii  law  "to  establish  a  unitbrm 
j-iile  of  naturalization.*'  Naturalization  is  the 
act  of  investing  an  alien  whh  the  rights  and 
privileges  of  a  native  subject  or  citizen.  (1'.) 
JJowai-d  U.,  678.)  But  native  subjects  or  citi- 
zens need  no  act  of  naturalization  to  enable 
them  to  receive  from  the  hands  of  their  tJov- 
ernment  an  enlargement  of  their  rights  and 
privileges  if  that  Government  has  power  to  en- 
large them.  The  real  purpose  of  this  bill  is  to 
bestowsuch  enlargement  upon  the  African  sub- 
jects of  our  Government.  It  ought  to  bear  that 
name.  Any  other  title  is  a  misnomer.  The 
act  of  naturalization  reqitires  some  acts  on  the 
part  of  the  person  seeking  it.  It  implies  a  sub- 
sisting relation  to  some  other  Government  on 
his  part  which  he  desires  to  castotF;  some  allegi- 
ance or  obligation  which  he  desires  to  renounce. 
But  such  is  not  the  case  with  any  of  the  per- 
sons to  be  affected  by  this  bill.  I  assume, 
therefore,  that  this  declaration  is  entirely  nuga- 
tory. But  it  has  a  purpose.  It  is  designed  to 
cover  up  and  conceal  from  critical  observation 
.the  real  aim  of  this  measure,  which  is  to  enlarge, 
b3'act  of  Congress,  the  rights  and  privileges  of 
negroes,  not  as  subjects  of  the  Federal  Govern- 
ment, but  as  subjects  or  citizens  of  the  several 
States.  Has  Congress  the  power  to  do  this? 
I  deny  it  because  I  can  iind  no  warrant  for  it 
in  the  Constitution.  But  this  question  may 
properly  be  further  considered  in  coiinection 
with  the  balance  of  the  same  section,  which 
reads  as  follows : 

And  there  shall  be  no  discrimination  in  civil  rl,£;hts 
oriuiinunities  among  citi/.cn.s  of  the  United  States  in 
any  State  or  Territory  of  the  United  States  on  ac- 
count of  raoc.coloi',  orpreviouscoudition  of  slavery; 
and  such  citizens  of  every  race  and  color,  without 
regard  to  any  previous  condition  of  slavery  or  invol- 
untary servitude,  except  as  a  punishment  for  crime 
v,-hercof  the  party  shall  have  been  duly  convicted, 
shall  have  the  same  right  to  make  and  enforce  con- 
tiacts",  to  sue,  be  parties,  and  give  evidence,  to  in- 
herit, purchase,  lease,  sell,  hold,  and  convey  real  and 
per-onal  ))roperty,  and  to  full  and  equal  benefit  of 
all  laws  and  proceedings  for  the  securityof  person 
and  pi'operty  as  is  enjoyed  by  white  citizens,  and 
shall  bo  subject  to  like  punishment,  pains,  and  pen- 
alties, and  to  none  other,  any  law,  statute,  ordinance, 
regulation,  or  custom  to  the  contrary  notwithstand- 
ing. 

The  phraseology  of  this  provision  was  ob- 
viously dictated  by  a  desire  to  find  support  for 
it  in  the  second  section  of  the  fourth  article 
of  the  Constitution,  which  provides  that  '"  the 
citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the 
several  States,"  and  in  the  last  amendnaent  of 
the  Constitution  abolishing  slavery.  So  far  as 
the  last  amendment  is  concerned,  I  shall  not 
take  time  now  to  discuss  it  at  any  length.  I 
hold  that  it  gives  no  power  to  Congress  to 
enact  any  such  law  as  this  or  any  other  law, 
except  such  only  as  is  necessary  to  prevent 
the  reestablishment  of  slavery.  Slavery  was  a 
domestic  relation  only.  That  relation  gave  a 
right  to  the  master  to  require  involuntary,  ser- 
vice from  his  slave.  That  relation  is  now  sev- 
ered, and  there  exists  now  no  power  to  renew 
it.  The  personal  freedom  of  the  slave  is  es- 
tablished, and  no  power  can  take  it  from  him. 
He  needs  no  such  law  as  this  to  protect  him 
against  reenslavement  or  to  assure  his  per- 
sonal freedom. 

Is  it  slavery  or  involuntary  servitude  to  for- 
bid a  free  negro,  on  account  of  race  and  color, 
to  testify  against  a  white  man?  Is  it  either  to 
deny  to  free  negroes,  on  the  same  account,  the 
privilege  of  engaging  in  certain  kinds  of  business 
in  a  .State  in  which  white  men  may  engage,  such 
as  retailing  spirituous  liquors?  Is  it  either  to 
deny  to  children  of  free  negroes  or  mulattoes, 
on  the  like  account,  the  privilege  of  attending 
the  common  schools  of  a  State  with  the  chil- 
dren of  white  men?  Is  it  either  for  a  religious 
society,  on  the  same  ground,  and  in  jiursuance 
of  its  long-established  custom,  to  refuse  to  a  free 
negro  the  right  to  rent  and  occupy  the  most 
prominent  pew  in  its  church?  Is  it  either  for 
a  State  to  refuse  to  free  negroes  and  mulattoes 
the  privilege  of  settling  within  its  boundaries  or 
acquiring  property  there? 

It  will  require  a  most  vigorous  exercise  of  the 


imagination  to  give  affirmative  answers  to  these 
questions.  But  if  these  discriminations  consti- 
tute slavery  or  involtintary  servitude,  which  are 
the  only  things  prohibited  by  the  last  constitu- 
tional amendment,  then  whose  skives  arc  the 
persons  so  discriminated  against?  They  are 
not  the  slaves  ol'individuals.  They  must,  then, 
be  the  slaves  of  the  State.  It  follows,  there- 
fore, that  my  State,  Indiana,  has  been  a  slave 
State  ever  since  its  organization,  a  fact  which 
its  citizens  will  hardly  admit.  Let  it  not  be 
inferred  that  I  am  opposed  to  allowing  negroes 
to  testify,  or  to  ]n-oviding  facilities  for  the  edu- 
cation of  their  children.  I  am  in  favor  of  both. 
But  I  assert  that  the  Federal  Government  has 
no  power  whatever  to  do  either  in  the  States. 
The  State  alone  has  the  power.  The  construc- 
tion which  would  allow  Congress  to  do  these 
things  would  give  it  equal  power  to  grant  the 
right  of  suffrage  and  holding  office  in  the  States. 

But  this  act  rests  chiefly  for  support  on  the 
constitutional  provision  first  cited,  and  is  so 
understood  by  its  author.  Senator  TraiMnuLL, 
and  I  will  now  return  to  its  consideration. 

This  bill  rests  upon  the  theory  that  Congress 
has  the  right  to  declare  who  shall  ])e  citizens 
of  the  United  States,  and  thtm  to  provide  that 
suck  citizens  shall  enjoy  in  the  States  all  the 
privileges  and  immunities  allowed  therein  to 
the  most  favored  class  of  citizens  of  such  State. 
Does  this  right  exist?  If  it  does,  it  is  a  proper 
mode  of  argument  to  trace  it  to  its  logical  re- 
sults, and  thus  test  its  propriety  and  reasona- 
bleness. If  it  exist  at  all,  it  exists  without 
limit  on  its  exercise,  except,  the  will  of  Con- 
gress. Congress  may,  then,  go  into  any  State 
and  break  down  any  State  constitutions  or 
laws  which  discriminate  in  any  way  against  any 
class  of  persons  within  or  without  the  State. 
It  may  thus  defy  and  set  aside  the  right  of  each 
State,  in  the  exercise  of  its  own  judgment,  to 
exclude  certain  persons  from  its  boundaries, 
or  to  "Withhold  from  them  certain  civil  rights. 
It  can  adtnit  into  Indiana  negroes  or  mulattoes, 
coolies  or  Mexicans,  Hottentots  or  Bushmen, 
and  make  them  equal  there  in  civil  rights  and 
privileges  to  the  highest  type  of  human  beings. 

The  pjeople  of  the  State  may  be  convinced, 
no  matter  how  firmly,  that  such  classes  are 
unfit  to  be  admitted  to  live  with  them  or  to 
share  full  civil  rights  with  them,  or  that  their 
presence  will  tend  to  demoralize  or  to  destroy 
their  society  and  ultimately  their  institutions. 
But  all  this  makes  no  difference.  They  have 
no  right  to  have  any  opinions  on  these  sub- 
jects. The  sacred  right  of  self-defense  is  to 
tlys  extent  surrendered  by  them  and  by  the 
States  to  Congress.  Congress  may  present  in- 
ducements to  all  the  inferior  races  of  the  earth 
to  seek  asylums  and  civil  rights  in  America, 
and  then  declare  them  citizens  of  the  United 
States  ;  and  by  the  mtigie  power  of  this  decla- 
ration invest  them  with  all  the  high  civil  rights 
accorded  to  any  class  of  citizens  in  any  State 
in  which  they  may  please  to  abide.  We  may 
thus,  by  the  liberal  exercise  of  this  mighty 
power,  become  substantially  Africanized,  Mex- 
icanized,  or  Coolyized,  and  our  glorious  insti- 
tutions and  national  and  personal  individuality 
give  place  to  anarchy  and  weakness.  Was  any 
intention  to  confer  such  power  on  Congress 
ever  expressed  ?  Did  our  ancestors  ever  inti- 
mate any  such  intention? 

There  is  certainly  nothing  in  our  early  history 
to  justify  such  an  opinion.  There  is  nothing  in 
the  writings  or  the  proceedings  of  the  early 
councils  of  our  statesmen  to  justify  it.  There 
was  nothing  in  the  circumstances,  customs,  or 
laws  of  the  colonics  or  States  at  the  date  of  the 
formation  of  the  Constitution  to  support  it.  On 
the  contrary,  they  are  all  utterly  and  irrecon- 
cilably at  variance  with  any  such  views.  There 
were  no  two  colonies  or  States  in  which  there 
were  not  discriminations  against  such  classes, 
diS'ering  Ijoth  in  extent  and  principle.  Is  it 
rational  to  suppose  that  the  framers  of  the  Con- 
stitution intended  to  clothe  Congress  with  power 
to  wipe  outthese  discriminations,  to  break  down 
these  barriers,  and  determine  for  each  State  the 
civil  status  of  every  person,  of  any  race  or  color, 
who  should  elect  to  settle  therein?     The  prop- 


osition is  alarming.  It  is  most  dangerous.  It 
suggests  its  own  most  emphatic  denial.  (19 
Howard  II.,  57U.) 

There  is  an  equal  lack  of  evidence  in  the 
subsequent  practice  of  the  States  and  in  the 
decisions  of  the  courts  to  sustain  such  a  doc- 
trine. Theiy3  is  not  one  single  adjudication, 
State  or  Federal,  that  approves  or  tolerates  any 
such  claim  of  power  in  Congress. 

But  it  is  said  that  this  bill  is  justified  by  sec- 
tion two,  article  four,  of  the  Constitution.  Let 
us  analyze  somewhat  that  provision: 

"The  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 
States." 

It  will  not  be  .claimed  that  this  permits  the 
citizen  of  Ohio  who  desires  to  become  a  citi- 
zen of  Indiana  to  carry  witli  him  into  the  latter 
and  enjoy  there  the  "privileges  and  imtouni- 
ties"  which  he  enjoyed  in  the  former  State. 
Chancellor  Kent,  speaking  of  this  provision, 
says: 

"The  laws  and  usages  of  one  State  cannot  be  per- 
mitted to  prescribe  qualifications  for  citizens,  to  be 
claimed  and  exercised  in  other  States,  in  contraven- 
tion to  their  local  policy." 

This  opinion  is  sustained  by  the  decisions 
and  opinions  of  other  judges  and  statesmen 
too  numerous  to  be  cited  here.  (2  Kent,  71; 
19  Howard  R.,  405.) 

It  will  hardly  be  claimed  that  this  or  .any 
other  provision  gives  Congress  power  to  declare 
who  shtiU  be  citizens  of  each  State.  Neither 
governmeiit  can  confer  citizenslaip  in  the  other. 
The  provision  in  question  only  requires  that 
the  citizens  of  each  State  shall  enjoy  certain 
privileges  in  the  other  States  to  wliich  they  may 
temporarily  or  permanently  remove ;  but  not 
that  citizens  of  the  United  States  shall  enjoy 
such  privileges  in  the  States.  We  should  not 
confound  the  rights  of  citizenship  wliich  a  State 
may  confer  within  its  own  limits  and  the  rights 
of  citizenship  as  a  member  of  the  Union.  It 
does  not  follow  that  because  a  person  has  all 
the  rights  and  privileges  of  a  citizen  of  a  State 
he  must  be  a  citizen  of  the  United  States.  He 
may  have  all  the  rights  and  privileges  of  the 
citizen  of  a  State  and  yet  not  be  entitled  to  the 
rights  and  privileges  of  a  citizen  in  any  other 
State.  Previous  to  the  adoptnon  of  the  Con- 
stitution of  the  United  States  every  State  had 
the  undoubted  right  to  confer  on  whomsoever 
it  pleased  the  character  of  citizen,  and  to  endow 
him  with  all  its  rights.  But  this  character  was 
confined  to  its  own  boundaries,  and  gave  no 
rights'or  privileges  in  other  States  beyond  those 
secured  by  the  law  of  nations  and  the  comity 
of  States. 

The  States  have  not  surrendered  the  power 
of  conferring  these  rights  and  privileges  by 
adopting  the  Constitution  of  the  United  States. 
Each  State  may  still  confer  them  upon  an 
alien,  or  any  one  It  thinks  proper,  or  upon  any 
class  or  description  of  j^ersons ;  yet  they  would 
not  be  citizens  in  the  sense  in  which  that  word 
is  used  in  the  Constitution  of  the  United  States, 
nor  entitled  to  sue  as  such  in  its  courts,  nor  to 
the  privileges  and  immunities  of  citizens  In  the 
other  States.  Congress  has  the  exclusive  right 
to  establish  a  uniform  rule  of  naturalization 
for  citizenship  in  the  Union.  It  may  confer 
what  Mr.  Story  calls  "  a  general  citizenship," 
which  would  entitle  the  recipient  of  it  to  the 
protection  of  the  General  Government  within 
the  sphere  of  its  constitutional  power,  and 
would  confer  certain  fundamental  rights,  which 
I  will  not  stop  now  to  enumerate.  But  they 
are  by  no  means  identical  with  those  attempted 
to  be  secured  by  this  bill.  Congress  might 
declare  every  person  of  foreign  birth,  of  what- 
ever race  or  color,  who  shotiW  come  to  this 
country  a  citizen  of  the  United  States  on 
merely  taking  an  oath  of  allegiance.  _  Would 
that. entitle  such  persons  to  citizenship  in  every 
State  of  the  Union?  And  if  it  did,  to  what 
civil  and  political  rights  would  It  entitle  them? 
(19  Howard  R.,  405,  578,  579.) 

Again,  it  should  be  borne  in  mind  that  by 
its  terms  the  provision  In  question  relatesto 
the  privileges  and  Immunities  which  the  citi- 
zens of  each  State  shall  enjoy  when  in  any  of 
the  other  States.     Now,  when  I,  a  citizen  of 
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Indiana,  go  into  the  State  of  Kentucky  for  a 
temporarij  purpose,  with  no  intention  to  change 
my  permanent  residence,  I  go  there  as  a  citizen 
of  Indiana,  and  am  entitled,  by  virtue  of  tliis 
constitutional  guarantee,  to  enjoy  "all  privi- 
leges and  immunities  of  citizens  of  the  several 
States,"  so  long  as  1  so  remain.  But  citizen- 
ship and  the  rights  of  citizenship  in  Kentucky 
form  no  pa*rt  of  those  privileges  and  immuni- 
ties, for  i  am  still  a  citizen  of  Indiana.  If  I 
had  gone  into  Kentucky  with  an  intention  to 
leave  Indiana  and  settle  permanently  in  Ken- 
tucky, I  would  then  have  ceased  to  be  a  citizen 
of  Indiana  and  could  no  longer  claim  rights 
guarantied  to  me  as  a  citizen  of  that  State,  for 
I  would  then  have  become  a  citizen  of  Ken- 
tucky, and  would  by  my  own  act  and  choice 
have  become  subject  to  the  laws  of  Kentucky, 
and  could  claim  and  exercise  there  only  such 
rights  of  citizenship  as  tuose  laws  allowed.  The 
laws  of  Kentucky  would  then  determine  my 
status,  both  civil  and  political,  and  not  those 
of  Indiana.     ( 19  Howard  R. ,  422. ) 

But  let  us  suppose  that  Kentucky,  dislik- 
ing Indianians  because  they  are  abolitionists, 
should  provide  in  its  laws  that  the  citizens  of 
Indiana  should  not  be  permitted  to  come  into 
and  settle  in  and  become  citizens  of  Kentucky, 
with  full  civil  and  political  rights  under  its 
laws  on  the  same  footing  as  the  citizens  of 
Virginia  or  any  other  favored  State  ;  then 
might  they  not  justly  complain  that  the  spirit 
of  this  guarantee  was  violated?  Or  let  us  sup- 
pose that  Indiana,  in  the  exercise  of  its  funda- 
mental right  of  self-protection,  believing  that 
the  safety  and  purity  of  its  society  and  institu- 
tions require  that  coolies  should  be  entirely 
excluded  from  the  State,  should  by  lavi^  pro- 
hibit all  persons  of  that  race  anywhere  trom 
coming  into  or  settling  in  the  State  or  acquir- 
ing property  or  civil  or  political  rights  there. 
Would  such  a  law  involve  any  violation  of  this 
guarantee?  What,  then,  does  this  guarantee 
mean  ? 

I  understand  it^  primary  object  to  be  to  secure 
equal  privileges  and  immunities  to  the  citizens 
of  eac/i  State  while  temporarily  sojourning  in 
any  other  State,  and  its  secondary  and  only 
other  purpose  is  to  prevent  any  State  from  dis- 
criminating in  its  laws  fn/auoro/  or  against  the 
citizens  of  any  other  State  merely  because  they 
are  the  citizens  of  such  other  State,  or  in  other 
words,  for  mere  sectional  reasons.  For  exam- 
ple, Indiana  cannot  form  any  tacit  or  express 
alliance  or  friendship  with  Kentucky  which 
shall  require  or  justify  Indiana  in  giving  to  the 
citizens  of  Kentucky  who  shall  settle  in  Indi- 
ana any  privileges  and  immunities  it  does  not 
equally  give  to  the  same  class  of  citizens  from 
any  other  State. 

Our  ancestors  had  formed  a  sisterhood  of 
States,  and  they  merely  intended  by  this  pro- 
vision to  prevent  any  combinations  arising  out 
of  mutual  interests  or  animosities  between  cer- 
tain States  from  taking  the  form  of  legislative  dis- 
criminations against  the  citizens  of  other  States. 
Texascannot,  because  itdislikes  Yankees,  with- 
hold from  the  citizens  of  New  England  any  priv- 
ileges and  immunities  it  accords  to  the  citizens  of 
the  same  class  from  Louisiana.  But  Texas  can 
deny  to  the  paupers,  vagabonds,  or  negroes  of 
New  England  privileges  and  immunities  which 
it  denies,  on  grounds  of  local  public  policy,  to 
the  same  classes  from  other  States,  and  which 
it  denies  on  the  same  grounds  to  persons  of  the 
same  classes  within  its  own  limits,  although 
such  persons  may  in  New  England  have  been 
invested  with  greater  rights.  This  interpreta- 
tion is  reasonable,  practical,  and  free  from  the 
dangerous  and  centralizing  tendencies  of  the 
one  claimed  in  this  bill.  It  is  consistent  with 
the  full  enjoyment  by  the  States  respectively 
of  the  sacred  and  natural  right  of  local  self- 
government  and  self-protection.  It  will  enable 
the  States  to  protect  the  body-politic  against 
the  dangers  and  demoralizations  which  would 
inevitably  result  from  the  other  theory. 

In  this  view,  I  am  fully  sustained  by  that 
distinguished  jurist  whom  I  have  once  quoted. 
He  says: 

"  The  axtisle  in  the  Constitution  of  the  United  States 


declaring  that  citizens  of  cacli  State  were  entitled  to 
all  the  i)rivileges  and  immunities  of  citizens  in  the 
several  States,  applies  only  to  natural-born  or  duly 
naturalized  citizens;  rinrt  iftliry  rcminio.froi))  onn  Slate 
to  atiolhfr,  lltcy  (ire  rntitledtotln:  privilcgrn  tliat  j]ci-fioiiH 
of  the  same  description  arc  entitled  to  in,  the  State  to  tuh  ieh 
the  removid  ii  made,  and  to  none  other.  The  privileges 
tltus  conferred  are  local  and  necessarily  territorial  in 
their  nature." — 2  Kent,  71. 

To  the  same  effect  is  the  opinion  of  Justice 
Story : 

"The  intentionof  this  clause  was  to  confer  on  them, 
if  one  may  so  say,  a  general  citizenship  ;  and  to  com- 
municate all  the  privileges  and  immunities  which  the 
citizens  of  the  sa/ne  S  ate  icould  he  entitled  to  under  the 
nice  circumstances." — Story's  Commentaries  on  Consti- 
tution, sec.  180G. 

Now,  if  my  construction  of  this  constitutional 
provision  is  incorrect,  and  the  one  claimed  by 
the  friends  of  this  bill  is  correct,  then  it  follows 
that  aliens  made  citizens  by  the  States  are  en- 
titled to  all  the  privileges  of  cjj^izens  in  any 
other  States  to  which  they  may  remove,  be- 
cause they  were  citizens  in  the  State  they  re- 
moved from."  But  the  contrary  is  both  the  law 
and  the  practice  throughout  the  Union.  Such 
a  citizen,  removing  to  another  State,  is  then 
entitled  only  to  such  privileges  as  are  accorded 
by  the  laws  of  that  State  to  jjersons  of  the  same 
class.     Chancellor  Kent  says: 

"  These  civil  privileges,  conferred  upon  aliens  by 
State  authority, are  dictated  by  a  justand  liberal  pol- 
icy, but  they  must  be  taken  to  be  strictly  local ;  and 
until  <a  foreigner  is  duly  naturalized, according  to  the 
act  of  Congress,  he  is  not  entitled  in  any  other  State 
to  any  other  privileges  than  those  Vi^hich  the  laws  of 
that  State  allow  to  aliens." — 2  Kent,  70:  G  California li., 
250;  2  Curtis's  History  of  Constitution,  200. 

Therefore  if  negroes  remove  from  Massa- 
chusetts, or  coolies  from  California,  to  Ohio 
or  Indiana,  they  are  entitled  there  to  enjoy  the 
same  privileges  and  immunities  which  are  ac- 
corded by  those  States  respectively  to  negroes 
or  coolies  from  any  other  State,  "  but  to  none 
other."  They  cannot  import  into  those  States 
the  laws  of  l\Iassachusetts  or  California.  The 
right  to  exclude  them  or  to  limit  them  in  civil 
or  political  rights  and  privileges  is  famlamental 
and  necessary  to  the  existence  and  safety  of 
the  State.  It  antedates  all  constitutions.  It 
is  original  in  the  State. 

I  now  cite,  and  invite  careful  attention  with- 
out much  further  comment,  to  certain  high  au- 
thorities, in  corroboration  of  these  views.  First, 
I  consult  the  Chancellor  again  : 

"Citizens,  under  our  Constitution  and  laws,  mean 
free  inhabitants,  born  within  the  United  States,  or 
naturalized  under  the  laws  of  Congress.  If  a  slnvc, 
born  in  the  United  States  be  manumitted  or  other- 
wise lawfully  discharged  from  bondage,  or  if  a  black 
man  be  born  within  the  United  States,  and  born  free, 
he  becomes  thenceforward  a  citizen,  bat  under  such 
disabilities  as  the  laics  of  the  States  respectively  may 
deem  it  expedient  to  prescribe  to  free  persons  of  color." 
—2  Kent,  259;  Hohbs  vs.  Foyy.^  6  Watts,  553;  the  Slate 
vs.  Claiborne,  Meigs,  331;  Opinions  of  Attorneys  Gen- 
eral, vol.  1,  382. 

Next,  hear  the  views  of  Justice  Washington  : 

"The  inquiry  is.  what  are  the  privileges  and  immu- 
nities of  citizens  in  the  several  States?  We  feel  no 
hesitation  in  confining  these  expressions  to  those 
privileges  and  immunities  which  aie  in  their  nature 
fundamental;  which  belong  of  right  to  the  citizens 
of  all  free  Governments;  and  which  have  at  all  times 
been  enjoyed  by  the  citizens  of  the  several  States 
which  compose  this  tin  ion,  from  the  time  of  their  be- 
eomingfree,indei)endent,  and  sovereign.  W^hat  these 
fundamental  principles  are  it  would  perhaps  be  more 
tedious  than  difficult  to  enumerate.  They  may,  how- 
ever, be  all  comprehended  under  the  following  gen- 
eral beads:  protection  by  the  Government ;  the  enjoy- 
ment of  life  and  liberty,  with  the  rigiit  to  a^'quire  and 
possess  property  of  every  kind;  and  to  pursue  and 
obtain  happiness  and  safety,  subject,  nevertheless,  to 
such  restraints  as  the  Government  may  justly  prescribe 
for  the  generalgoodof  the  whole.  Tiic  right  of  a  citi- 
zen of  o.ie  State  to  pass  through  or  to  reside  in  any 
other  State  for  i)urposes  of  trade,  .igriculture,  pro- 
fessional pursuits,  or  otherwise;  to  claim  the  benefit 
of  the  writ  of //a/*^f7.9fo;-pi(s,-  to  institute  and  maintain 
actionsof  any  kind  in  thecourts  of  tlieState;  to  take, 
hold,  and  dispose  of  i)roperty,  either  real  or  personal ; 
and  an  exemption  from  higher  taxes  or  impositions 
than  are  paid  by  the  other  citizens  of  the  State,  may 
bo  mentioned  as  some  of  the  particular  privileges  and 
iramuuitiesof  citizens,  which  are  clearly  embraced  by 
the  general  description  of  privileges  deemed  to  be 
fundamental;  to  which  may  be  added  the  elective 
franchise,  as  regulated  and  established  by  the  laics  or 
constitution  of  the  State  in  Schick  it  is  to  be  exercised." 
— Corfield  vs.  Coryell,  4  Washington's  Circuit  Court 
Reports,  page  380. 

These  views  were  uttered  in  reference  alone 
to  white  citizens,  as  were  also  the  following: 

"A  decision  by  the  supreme  court  of  Massachusetts 
upon  this  clause  of  the  Constitution  declares  that— 

"  The  privileges  and  immunities  secured  to  the  peo- 


ple of  each  State  in  every  other  State  can  be  applied 
only  in  case  of  removal  from  one  State  into  anolhcr. 
By  such  ri'moval  they  become  citizens  of  the  adopted 
State  without  naturalization,  and  have  a  right  to.-uc 
and  be  sued  as  <;ilizt;ns;  and  yet  this  privilege  is  i/iiali- 
Jied.  and  nol  idj^idiite.  for  they  cannot  enjoy  the  right  of 
suffrage  or  of  en'iibiltty  to  o'fi--:  wilhonl  snch  ter.n  of 
residence  its  shall  be  prescribed  by  the  conslitulion  and 
lairs  of  the  State  into  icliich  they  shall  remove.  They 
shall  have  the  privileges  and  immuni'aes  of  citizens'; 
that  is,  they  shall  not  bedceuicd  aliens,  but  in:iy  la'.cc 
and  hohl  real  estate;  and  may,  according  to  the  lairs 
of  such  Slate,  eventually  enjoy  the  full  rights  of  cia- 
zenship  without  the  necessity  of  being  naturalized." 
— (5  Pickering,  92,  Abbott  vs.  Uayley. 

I  now  refer  at  some  length  to  the  views  of 
the  judges  in  the  Passenger  cases,  7  Howard, 
4(J(J,  which  bear  directly  upon  and  illustrate 
this  subject.  After  referring  to  the  cases  of 
Holmes  vs,  Jennison,  11  Peters,  G40 ;  Groves 
vs.  Slaughter,  15  Peters,  44J  ;  and  Prigg  vs. 
The  Commonwealth  of  Pennsylvania,  IG  Peters, 
bod,  Chief  Justice  Taney,  remarks: 

"  If  these  cases  are  to  stand  the  right  of  the  State 
is  undoubted.  And  it  is  equally  clear  that,  if  it  may 
remove  from  among  its  citizens  any  person  or  descrip- 
tion of  persons  v/hom  it  regards  as  injurious  to  their 
welfare,  it  follows  that  -it  may  meet  them  at  the 
threshold  and  prevent  them  Irom  entering.  For  it 
will  hardly  be  said  that  the  United  States  may  per- 
mit them  to  enter  and  compel  the  State  to  receive 
them,  and  thattheState  may  immediately  afterward 
expel  them.  There  could  be  no  reason  of  policy  or 
humanity  for  eompelliug  the  Slates,  by  the  power  of 
Congress,  to  imbibe  the  poison,  and  then  leavingthem 
to  find  a  remedy  for  it  by  their  owu  exertions  and  at 
their  own  expense.  Certainly  no  such  distinction 
ca.n  be  found  in  the  Constitution,  and  such  adivision 
of  power  would  be  an  inconsistency,  not  to  say  an 
absurdity,  for  which  I  presume  no  one  will  contend. 
If  the  State  has  the  power  to  determine  whether  tho 
persons  oijjectcd  to  shall  remain  in  the  State  in  asso- 
ciation with  its  citizens  it  must,  as  an  incident  insep- 
arably connected  with  it,  have  the  right  also  to  deter- 
mine who  shall  enter.  Indeed,  in  the  case  of  Groves 
vs.  Slaughter  the  IMississippi  constitution  prohibited 
the  entry  of  the  objectionable  persons,  and  the  opin- 
ions of  the  court  throughout  treat  the  exercise  of  tliis 
power  as  being  tho  same  with  that  of  expelling  them 
after  they  have  entered. 

"Neither  can  this  be  a  concurrent  power,  and 
whether  it  belongs  to  the  General  or  to  the  State 
government,  tho  sovereignty  which  possess  the  right 
must  in  its  exercise  be  altogether  independent  of 
the  other.  If  the  United  States  have  the  i)ower, 
then  any  legislation  by  the  State  in  conflict  with  a 
treaty  or  act  of  Congress  would  be  void.  And  if  tho 
States  possess  it,  then  any  act  on  the  subject  by  the 
General  Government  in  conflict  with  the  State  law 
would  also  be  void  and  this  court  Ijound  to  disrespect 
it.  It  must  be  paramount  and  absolute  in  the  sover- 
eignly which  possesses  it.  A  concurrent  and  equal 
power  in  the  United  States  and  the  States  as  to  who 
should  and  who  should  not  bo  permitted  to  reside  in 
a  State  would  be  a  direct  conllict  of  powers,  repug- 
nant to  e;ich  other,  continually  thwarting  and  de- 
feating its  exorcise  by  either,  and  could  result  in 
nothing  but  discord  and  confusion. 

"Again,  if  the  State  has  the  right  to  exclude  from 
its  borders  any  person  or  persons  v/hom  it  may  regard 
as  dangerous  to  the  safety  of  its  citizens,  it  must  ne- 
cessarily have  the  right  to  decide  when  and  toward 
whom  this  power  is  to  be  exercised.  It  is  in  its  na- 
ture a  discretionary  power  to  be  exercised  according 
to  the  judgment  of  tho  party  that  possesses  it.  And 
it  must,  therefore,  rest  with  the  State  to  determine 
whether  any  particular  class  or  description  of  i)er- 
sons  are  likely  to  produce  discontent  or  insurrection 
in  its  territory,  or  to  taint  the  morals  of  its  citizens, 
or  to  bring  among  them  contagious  diseases,  or  the 
evils  and  bnrd'us  of  a  numerous  pauper  population. 
For  if  the  General  Government  can.  in  any  I'espect, 
or  by  any  form  of  legislation,  control  or  restrain  a 
State  in  the  exercise  of  this  power,  or  decide  whether 
it  has  been  exercised  with  proper  discretion  and  to- 
ward proper  persons,  and  on  proper  occasions,  then 
the  real  and  substantial  ])ower  would  be  in  Congress 
and  not  in  the  States.  In  tho  cases  d- eided  inthis 
court,  and  herciubclore  v.  forrcd  to,  the  power  of  de- 
tcrminins  who  is  or  is  not  dang'-roiis  to  the  interest 
arid  well-being  of  the  people  of  the  State  has  been 
uniformly  admitted  to  reside  in  the  State. 

"  I  think  it,  thereio.c,  to  bo  very  clear,  both  upon 
princii)leand  theauthority  of  adiud  red  cases,  that  tha 
several  States  have  a  right  to  remove  Irom  among 
their  people,  i'.nd  to  prevent  from  entering  the  State, 
any  person,  or  class  or  description  of  persons,  whom 
it  may  deem  dangerous  or  injurious  to  the  interests 
and  welfare  of  its  citizens;  and  lliatthe  State  hasthe 
exclusive  right  to  determine,  in  its  sound  discretion, 
whether  the  danger  does  or  docs  not  exist,  free  Irom 
the  control  of  the  General  Government." 

Mr.  Justice  GriGr,  in  the  same  case,  said: 

"  It  must  be  borne  in  mind  (what  has  sometimes  been 
forgotten)  that  tho  controversy  in  thiscaseisnot  with 
regard  to  the  right  claimed  by  the  State  of  Massa- 
chusetts in  the  second  section  of  this  act.  to  repel 
from  hershoreslunatics.  idiots,  criminals,  or  paupers, 
which  anv  foreign  country,  or  even  one  of  her  sister 
States,  might  endeavor  to  thrust  upon  her;  nor  the 
right  of  any  Slate,  irhosc  domestic  security  might  be  en- 
dangered by  the  admission  of  free  negroes,  to  e.rclude 
them  from  her  borders.  Tiiis  right  of  the  Stati-i  has  its 
foumUttion  in  the  sacred  law  of  self-defense,  tchich  no 
powergi-antedto  Congress  can  rcstrainor  annul.  It  isad- 
mittcd  by  all  thatthose  powers  which  relatetomerelymu- 
nicipal  legislation,  or  what  inay  be  more  properly  called 
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inferno!  poUcc,  are  y.nt  surrendered  or  restrained ;  and 
thai  it  ISO*  compe'ent  and  nece-isan/for  a  Slate  to  pro- 
vide precautlonaru  measures  against  the  moral  pestilence 
(^paupers,  vagabonds,  and  convicts,  as  it  is  to  guard 
against  the  physical  pestilence  ichich  may  arise  from 
unsound  and  infectious  articles  imported." — Page  47. 

Justice  Story,  in  delivering  the  opinion  of 
the  Supreme  Court-ot'  the  United  States  in  the 
case  of  Prig'g  vs.  Commonwealth  of  Pennsyl- 
vania, 16  Peters,  page  625,  says : 

"To  puartl.  however,  atrainst  any  possible  miscon- 
struction of  our  views,  it  is  proper  to  state  tliat  we 
are  by  no  moans  to  be  understood,  in  any  manner 
wliatever,  to  doubt  or  to  interfere  with  the  police 
powcrbclongins:to  the  States  in  virtue  of  their  general 
sovereiirnty.  That  police  power  extends  over  all  sub- 
jects within  the  territorial  limits  of  the  States,  and 
has  never  been  conceded  to  the  United  States." 

Now,  let  it  be  remembered  that  in  all  these 
authorities  it  is  assumed  that  the  privileges 
and  immunities  referred  to  as  attainable  in  the 
States  are  required  to  be  attained,  if  at  all, 
according  to  the  laws  or  constitutions  of  the 
States,  and  never  in  defiance  of  them. 

This  bill  rests  upon  a  theory  utterly  incon- 
sistent with  and  in  direct  hostility  to  every  one 
cf  these  authorities.  It  asserts  the  right  of  Con- 
gress to  regulate  the  laws  which  shall  govern  in 
the  acquisition  and  ownershii^  of  property  in 
the  States,  and  to  determine  who  may  go  there 
and  purchase  and  hold  propert3%  and  to  protect 
such  persons  in  the  enjoyment  of  it.  The  right 
of  the  State  to  regulate  its  own  internal  and  do- 
mestic affairs,  to  select  its  own  local  policy,  and 
make  and  administer  its  own  laws  for  the  \n'0- 
tection  and  welfare  of  its  own  citizens,  is  denied. 
If  Congress  can  declare  what  rights  and  privileges 
shall  be  enjoyed  in  the  States  by  the  peoj^le  of 
one  class,  it  can  by  the  same  kind  of  reasoning 
determine  what  shall  be  enjoyed  by  every  class. 
If  it  can  say  who  may  go  into  and  settle  in  and 
acquire  property  in  a  State,  it  can  also  say  who 
shall  not.  If  it  can  determine  who  may  testify 
and  sue  in  the  courts  of  a  State,  it  may  equally 
determine  who  shall  not.  If  it  can  order  the 
transfer  of  suits  from  the  State  to  the  Federal 
courts,  where  citizens  of  the  same  State  alone 
are  parties,  in  such  cases  as  may  arise  under 
this  bill,  it  can  by  parity  of  logic  dispense  with 
the  State  courts  entirely.  Congress,  in  short, 
may  erect  a  great  centralized,  consolidated 
despotism  in  this  capital.  And  such  is  the 
rapid  tendency  of  such  legislation  as  this  bill 
proposes. 

I  now  submit  that  I  have  established  beyond 
successful  controversy  the  propriety  of  my  po- 
sitions. But  before  I  invite  attention  to  the 
details  of  this  bill,  I  must  notice  briefly  an- 
other claim  of  constitutional  authority  for  it. 

The  gentleman  from  Pennsylvania  [Mr. 
TnAYEuJ  has  fairly  won  the  distinction,  in  j;his 
debate,  of  having  discovered  a  new  fountain  of 
congressional  power.  He  informs  us  in  effect 
that  the  first  eleven  amendments  to  the  Consti- 
tution are  grants  of  power  to  Congress ;  that 
they  contain  guarantees  which  it  is  the  right  and 
duty  of  Congress  to  secure  and  enforce  in  the 
States.  Hitherto  those  amendments  have  been 
supposed,  by  lawyers,  statesmen,  and  courts,  to 
contain  only  limitations  on  the  power  of  Con- 
gress. The  history  of  the  country  teaches  us 
that  the  people  of  the  States  feared  that,  by 
8uch  vicious  constructions  as  we  now  daily  hear, 
Congress  might  usurp  powers  not  granted  to  it, 
and  thus  peril  the  rights  of  the  States  and  of 
their  citizens;  and  therefore  the  States  de- 
manded these  amendments  as  safeguards  against 
encroachments  on  the  part  of  the  General  Gov- 
ernment. In  almost  every  convention  by  which 
the  Constitution  was  adopted,  amendments  to 
guard  against  the  abuse  of  power  by  the  General 
Government  were  recommended.  They  were 
not  intended  to  be,  and  they  are  not,  limitations 
on  the  powers  of  the  States.  They  are  bulwarks 
of  freedom,  erected  by  the  people  between  the 
States  and  the  Federal  Government,  and  this 
bill  is  an  attempt  to  prostrate  them.  What  right 
has  Congress  to  invade  a  State,  and  dictate 
to  it  how  it  shall  protect  its  citizens  in  their 
right  not  to  be  deprived  of  life,  liberty,  or  prop- 
erty without  due  process  of  law?  Or  what  right 
has  it  to  assume  that  a  State  will  not  do  its  duty 
to  its  citizens  in  these  particulars,  and  then, 


upon  such  assumption,  to  usurp  the  funotions 
of  the  State  government?  This  bill  attempts  to 
do  this  thing.  It  appliej  to  every  State  in  this 
Union.  Are  the  States  supposed  to  have  lost 
all  interest  in  the  welfare  and  protection  of 
their  own  citizens? 

Mr.  THAYEE.     Will  the  gentleman  yield? 


If  I  have  misstated  his  posi- 


Mr.  KEiiR 
tion  I  will. 

Mr.  THAYER.  I  do  not  know  that  the  gen- 
tleman has  misstated  my  position,  but  I  ask 
him  of  w'hat  value  he  supposes  such  a  guarantee 
is,  if,  as  he  contends,  there  is  no  power  to 
maintain  it. 

Mr.  KEUR.  I  will  answer  the  gentleman  from 
the  pen  of  a  man — I  say  it  for  no  offense — who 
is  a  safer  guide  in  questions  of  constitutional 
law  than  he. 

I  answer  the  gentleinan's  position  on  this 
point  by  a  quotation  from  the  pen  of  that  most 
revered  judge.  Chief  Justice  Marshall,  which 
he  will  find  in  the  decision  of  the  Supreme 
Court  of  the  United  States,  in  the  case  of 
Barron  vs.  The  Mayor,  &c.,  of  Baltimore,  (7 
Peters  R.,  243:) 

"  The  Constitution  wag  ordained  and  established 
by  the  people  of  tho  United  States  for  themselves,  for 
their  own  government,  and  not  for  the  government  of 
the  individual  States.  Each  State  established  a  con- 
stitution Tor  itself,  and  in  that  constitution  provided 
such  limitations  and  restrictions  on  tho  powers  of  its 
particular  governraentas  its  judgment  dictated.  The 
people  of  the  United  States  framed  such  a  Govern- 
ment for  the  United  States  as  they  supposed  best 
adapted  to  theirsituation,  and  best  calculated  to  pro- 
mote their  interests.  The  powers  they  conferred  on 
this  Government  were  to  be  exercised  by  itself;  and 
the  limitations  on  power,  if  expressedin  general  terms, 
are  naturally,  and,  wo  think,  necessarily  applicable 
to  the  Government  created  by  the  instrument.  They 
are  limitations  of  power  granted  in  the  instrument 
itself:  not  of  distinct  governments,  framed  by  differ- 
ent persons,  and  for  different  purposes." 

"If  these  propositions  be  correct  the  fifth  amend- 
ment must  be  understood  as  restraining  the  power  of 
tho  General  Government,  not  as  applicable  to  the 
States.  Had  Congress  engaged  in  tho  extraordinary 
occupation  of  improving  the  constitutions  of  the 
several  States  by  affording  the  people  additional  pro- 
tection from  the  exercise  of  power  by  their  own  gov- 
ernments in  matters  which  concerned  themselves 
alone  they  would  have  declared  this  purpose  in  plain 
and  intelligible  language." 

Is  the  gentleman  answered  ? 

Mr.  THAYER.  No,  sir.  I  do  not  consider 
that  I  have  received  any  answer  at  all.  The 
gentleman  has  read  a  passage  from  the  opinion 
of  Chief  Justice  Marshall  in  regard  to  the  lim- 
itations of  the  powers  granted  by  the  Constitu- 
tion to  Congress.  My  question  was  as  to  the 
guarantees  of  the  Constitution.  Of  what  value 
are  those  guarantees  if  you  deny  all  power  on 
the  part  of  the  Congress  of  the  United  States 
to  execute  and  enforce  them?  That  question 
was  not  answered,  nay,  it  was  not  touched  by 
the  passage  which  the  gentleman  has  read  from 
the  opinion  of  Chief  Justice  Marshall. 

Mr.  KERR.  I  snbmitthat  the  position  now 
taken  by  the  gentleman  evades  the  whole 
question.  The  gentleman  dodges  the  issue 
concerning  which  I  am  speaking.  I  atn  speak- 
ing now  about  the  limitations  upon  the  power  of 
Congress.  I  am  telling  him,  and  I  am  telling 
this  House,  that  they  have  no  right  to  find  a 
grant  of  power  in  what  was  intended  as  a  lim- 
itation upon  i^ower.  That  is  my  position. 
There  are  no  guarantees  in  these  limitations  in 
the  Constitution.  Chief  Justice  Marshall,  in 
the  case  from  which  I  have  cited,  expressed 
the  unammous  opinion  of  the  court  when  he 
said  that  these  are  limitations  upon  the  power 
of  Congress  and  not  upon  the  jDOwers  of  the 
States.  They  are  not  guarantees  at  all,  ex- 
cept to  protect  the  States  against  the  usurpa- 
tions of  Congress  and  the  General  Govern- 
ment. They  simply  say  that  Congress  shall 
not  invade  the  rights  of  the  States  of  this 
Union  to  do  things  that  are  forbidden  to  be 
done  by  the  first  eleven  amendments  of  the 
Constitution.  I  say,  therefore,  that  so  far  as 
the  basis  of  this  power  insisted  on  by  the  gen- 
tleman in  his  argument  the  other  day  is  con- 
cerned, he  cannot  support  it  by  any  reference 
to  these  amendments  of  tlie  Constitution.  So 
far  as  the  Constitution  does  contain  guarantees 
in  favor  of  the  people,  wliieh  it  is  the  right  of 
the  General  Government  to  enforce,  I  hold 


them  as  sacred  as  any  man  can.  And  where 
they  need  congressional  legislation  to  enforce 
them,  I  am  in  favor  of  enacting  it. 

The  same  construction  is  given  to  these 
amendments  by  the  same  court  in  5  Howard 
R.,  432.  See  also  17  Alabama  R.,  516;  8 
Wendell  R.,  100  ;  10  Id.,  449  ;  24  Id.,  337. 

Now,  Mr.  Speaker,  these  considerations  con- 
vince my  judgment  that  this  bill  is  not  fit  to  be 
voted  for.  But  I  cannot  hope  that  they  will 
produce  the  slightest  effect  upon  the  minds 
of  those  gentlemen  on  the  other  side  of  this 
Chamber  whose  fashion  it  is  to  treat  with 
derision  the  frequent  appeals  to  the  Constitu- 
tion which  are  made  on  this  side.  If  any  gen- 
tleman on  that  side  considers  such  conduct 
consistent  with  the  high  duties  of  an  American 
legislator,  that  is  his  matter,  not  ours ;  but  it 
does  not  change  or  lessen  the  duties  of  the 
faithful  minority  on  this  floor.  I  beg  leave  to 
remind  the  majority,  in  no  spirit  of  unkindness, 
that  if  they  had  been  more  mindful  of  the  ad- 
monitions they  have  received  from  the  minority 
here  it  would  not  have  become  necessary  for 
the  President,  more  faithful  to  the  Constitu- 
tion than  they,  to  cast  them  into  mourning  by 
his  late  invincible  veto.  If  my  wishes  were 
dictated  by  mere  partisan  motives  I  should 
earnestly  pi'ay  them  to  continue  to  act  in  the 
same  reckless  sjDirit  and  to  propose  and  pass 
such  measures  as  this.  Such  measures  will 
plead  our  cause  before  the  popular  tribunal  of 
our  country  with  more  eloquent  tongues  than 
our  most  eloquent  popular  advocates.  The 
popular  verdict  upon  such  legislation  cannot 
fail  to  vindicate  us  sooner  or  later.  We  say  to 
you,  therefore,  if  you  will : 

"Be  thou  the  trumpet  of  our  wrath, 
And  sullen  presage  of  your  own  decay." 

Now,  I  will  advert  to  some  of  the  details  of 
this  bill.    The  second  section  reads  as  follows : 

That  any  person  who,  under  color  of  any  law, 
statute,  ordinance,  regulation,  or  custom,  shall  sub- 
ject or  cause  to  be  subjected  any  inhabitant  of  any 
State  or  Territory  to  the  deprivation  of  any  right  se- 
cured or  protected  by  this  act,  or  to  different  punish- 
ment, paiiiB,  or  penalties  on  account  of  such  person 
having  at  any  time  been  held  in  a  condition  of  sla- 
very or  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been 
duly  convicted,  or  by  reason  of  his  color  or  race,  than 
is  prescribed  for  the  punishment  of  white  persons, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  not  exceeding 
SI, 000,  or  imprisonment  not  exceeding  one  year,  or 
both,  in  the  discretion  of  the  court." 

Viewing  this  and  the  first  section  of  the  bill  to- 
gether, we  learn  that  the  proposed  statute  will 
be  both  remedial  and  i^enal  in  its  character. 
It  proposes  to  jDrotect  certain  rights  and  to  pun- 
ish for  the  failure  to  protect  them.  Clearness 
and  certainty  should  be  found  in  every  criminal 
law.  This  bill  is  liable  to  the  very  great  objec- 
tion that  its  provisions  are  uncertain  as  to  their 
meaning.  Its  intentions  are  expressed  in  terras 
which  are  alike  undefined  and  indefinable. 
For  example,  what  does  the  word  citizen  mean 
in  the  first  section  ?  Etymologically,  it  is  said 
to  mean  a  person  who  enjoys  the  freedom  and 
privileges  of  a  city.  In  American  law,  one 
writer  says  it  means  a  person,  native  or  nat- 
uralized, who  has  the  privilege  of  voting  for 
IDublic  ofiJcers  and  of  being  elected  to  office. 
Another  says  it  means  any  person,  native-born 
or  naturalized,  of  either  sex,  who  is  entitled  to 
full  protection  in  the  exercise  and  enjoyment 
of  the  so-called  private  rights,  but  does  not 
define  what  those  rights  are.      This  bill  says: 

There  shall  be  no  discrimination  in  civil  rights  or 
immunities  among  citizens  of  the  UnitedStatea  in  any 
State  or  Territory,  on  account  of  race,  color,  or  pre- 
vious condition  of  slavery. 

But  it  does  not  define  the  term  "civil  rights 
and  immunities."  What  are  such  rights?  One 
writer  says  civil  rights  are  those  which  have  no 
relation  to  the  establishment,  support,  or  man- 
agement of  the  Government.  Another  says 
they  are  the  rights  of  a  citizen;  rights  due  from 
one  citizen  to  another,  the  privation  of  which 
is  a  civil  injury  for  which  redress  may  be  sought 
by  a  civil  action.  Other  authors  define  all.  these 
terms  in  different  ways,  and  assign  to  thein 
larger  or  narrower  definitions  according  to  their 
views.  Who  shall  settle  these  questions?  Who 
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shall  define  these  terms?  Their  definition  here 
by  gentlemen  on  this  floor  is  one  thing ;  their 
definition  after  this  bill  shall  have  become  a 
law  will  be  quite  another  thing.  The  anti-sla- 
very amendment  of  the  Constitution  had  one 
very  simple  object  to  accomj^lish  when  gentle- 
men on  the  other  side  of  this  House  desired  to 
secure  its  adoption;  but  now  it  is  confidently 
appealed  to  as  authority  for  this  bill  and  almost 
every  other  radical  and  revolutionary  measure 
advocated  by  the  majority  in  this  Congress. 
Those  gentlemen  often  have  strange  visions  of 
constitutional  law,  and  it  is  not  safe  to  judge 
from  their  opinions  to-day  what  they  will  be 
to-morrow. 

This  bill  forbids  any  discrimination  in  civil 
rights  and  immunities  on  account  of  I'oce  or 
color.  Under  the  laws  of  Indiana  no  person 
except  white  male  inhabitants  can  be  allowed 
to  engage  in  the  business  of  retailing  spirituous 
liquors.  But  a  negro  procures  the  requisite  pe- 
tition and  applies  to  a  county  board  for  a  license 
to  retail  liquors.  It  is  refused.  Now,  this  dis- 
crimination is  based  both  upon  color  and  race. 
And  the  county  board,  by  refusing  the  license, 
violates  the  second  section  of  this  act,  and 
thereby  commit  a  misdemeanor,  for  which  they 
may  be  fined  each  not  exceeding  $1,000,  or 
imprisoned  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court.  But  this  pun- 
ishment shall  not  be  administered  in  the  courts 
of  Indiana,  but  must  be' in  the  Federal  courts 
at  the  capital  of  the  State,  as  prescriUed  in  the 
third  section  of  this  bill.  Or,  the  city  of  New 
Albany,  in  which  I  live,  whose  ordinances  fol- 
low the  State  law,  might  refuse  a  license  to  a 
negro  under  the  same  circumstances,  and  the 
common  council  would  thus  become  wrong- 
doers, subject  to  the  same  punishments.  Now, 
it  cannot  be  said  that  selling  liquor  according 
to  law  in  Indiana  is  not  a  civil  right.  It  cer- 
tainly is  ;  but  if  it  is  not,  yet  a  license  is  a  con- 
tract, and  this  bill  says  the  negro  shall  have 
"the  same  right  to  make  and  enforce  con- 
tracts" as  the  white  man.  It  is  as  much  a  con- 
tract or  civil  right  as  would  be  a  license  to  sell 
meat  in  their  market-house  or  to  run  a  dray 
in  their  streets  or  to  carry  on  any  other  busi- 
ness. 

Again,  the  constitution  of  Indiana  has  ded- 
icated a  munificent  fund  to  the  support  of  com- 
mon schools  for  the  education  of  the  children 
of  the  State.  But  negro  and  mulatto  children 
are  by  law  excluded  from  those  schools.  Ne- 
groes and  mulattoes  are  exempt  by  law  from 
school  tax.  They  are  denied  a  civil  right,  on 
account  of  I'ace  and  color,  and  are  granted 
an  immunity,  (from  school  taxation,)  but  are 
taxed  for  all  other  purposes.  Now,  a  negro 
or  mulatto  takes  his  child  to  the  common  school- 
house  and  demands  of  the  teacher  that  it  be 
admitted  to  the  school  and  taught  as  the  white 
children  are,  which  is  refused.  The  teacher 
then  becomes  a  wrong-doer  and  is  liable  to  the 
same  punishments,  to  be  administered  in  the 
same  way  ;  because  all  the  persons  referred  to 
would  be  acting  under  coloi'  of  some  law,  stat- 
ute, ordinance,  regulation,  or  custom. 

The  constitution  of  Indiana,  adopted  in  1851, 
forbids  any  negro  or  mulatto  to  come  into  or 
settlein  that  State  after  the  adoption  of  that 
constitution,  and  declares  all  contracts  made 
with  any  negro  or  mulatto  coming  into  the  State 
contrary  to  the  provisions  of  that  constitution 
shall  be  void.  This  bill  proposes  to  annul 
those  constitutional  provisions  and  all  State 
laws  passed  to  secure  their  execution.  A  negro 
comes  into  the  State  in  defiance  of  them,  and 
makes  contracts,  and  the  courts  of  Indiana, 
acting  under  color  of  those  provisions  and  laws, 
refuse  to  enforce  those  contracts.  There  will 
thus  arise,  not  only  a  conflict  of  authority,  which 
may  lead  to  most  unhappy  results,  but  the  offi- 
cers refusing  to  enforce  such  contracts  would, 
under  the  provisions  of  this  bill,  at  once  become 
criminals,  subject  to  the  penalties  already  men- 
tioned. Or  if  a  State  court  or  officer  refused 
in  any  such  proceeding  to  receive  the  testimony 
of  any  negro,  where  he  was  forbidden  by  the 
State  law  to  receive  it,  he  too  would  incur  the 


penalties  of  this  bill.  It  cannot  bo  claimed  that 
the  persons  to  whom  I  have  referred  could  not 
be  punished  under  the  provisions  of  this  bill 
because  they  were  acting  as  officers  and  their 
conduct  was  the  result  of  errors  of  judgment 
only.  That  would  be  no  valid  defense — no 
defense  at  all — against  the  positive  terras  of 
this  law.  I  hold  that  the  only  persons  intended 
to  be  punished  l:)y  this  bill  are  persons  acting 
under  State  authority  in  some  sort  of  official 
capacity.  By  its  very  terms,  it  only  applies  to 
persons  who  shall  do  these  prohibited  acts 
"under  color  of  any  law,  statute,  ordinance, 
regulation,  or  custom.^ ^  Who  can  act  under 
such  color  but  officers  of  some  kind? 

I  might  go  on  and  in  this  manner  illustrate 
the  practical  working  of  this  extraordinary 
measure.  But  I  have  said  enough  to  indicate 
the  inherent  viciousness  of  the  bill.  It  takes 
a  long  and  fearful  step  toward  the  complete 
obliteration  of  State  authority  and  the  reserved 
and  original  rights  of  the  States.  It  puts  the 
local  policy  and  officers,  executive,  ministerial, 
and  judicial,  of  the  States,  at  the  mercy  of  the 
petty  Federal  officers,  who,  under  this  bill,  may 
be  made  to  swarui  over  the  whole' country,  ex- 
ercising both  ministerial  and  judicial  functions, 
by  arresting,  examining,  and  imprisoning  per- 
sons charged  or  suspected  of  having  done  any 
of  the  forbidden  things  under  color  of  local  laws 
or  policy.  Then  the  things  attempted  to  be 
prohibited  are  in  themselves  so  extraordinary 
and  anomalous,  so  unlike  anything  ever  at- 
tempted before  by  the  Federal  Government, 
that  the  authoys  of  this  bill  feared,  very  prop- 
erly too,  that  the  system  of  laws  heretofore  ad- 
ministered in  the  Federal  courts  might  fail  to 
supply  any  precedent  to  guide  the  courts  in  the 
enforcement  of  the  strange  provisions  of  this 
bill,  and  not  to  be  thwarted  by  this  difficulty, 
they  confer  upon  the  courts  the  power  of  judi- 
cial legislation,  the«power  to  make  such  other 
laws  as  they  may  think  necessary.  Such  is  the 
practical  effect  of  the  last  clause  of  the  third 
section,  which  reads  as  follows: 

But  in  all  cases  where  such  [laws  of  the  United 
States]  are  not  adapted  to  the  object,  or  are  deficient 
in  tlie  provisions  necessary  to  furnish  suitable  reme- 
dies, and  punish  otfenses  asainst  law,  tlie  common 
la\i\  as  modified  and  changed  by  the  constitution  and 
statutes  of  the  State  wherein  the  court  having  juris- 
diction of  the  cause,  civil  or  criminal,  is  held,  so  far 
as  the  same  is  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States,  shall  be  extended  to 
and  govern  said  courts  in  the  trial  and  disposition  of 
such  cause,  and,  if  of  a  criminal  nature,  in  .the  inflic- 
tion of  punishment  on  the  party  found  guilty. 

That  is  to  say,  the  Federal  courts  may,  in 
such  cases,  make  such  rules  and  apply  such 
law  as  they  please,  and  call  it  common  law. 

Then,  as  if  to  widen  the  breach  and  augment 
the  irritations  occasioned  by  the  enfort-ement 
of  such  a  measure  between  the  Federal  officers 
and  the  officers  and  people  of  the  States,  it  is 
further  provided  in  the  third  section  that — 

If  any  suit  or  prosecution,  civil  or  criminal,  has 
been  or  shall  be  commenced  in  any  State  court  against 
any  such  person,  or  against  any  oflicer,  civil  or  mil- 
itary, or  other  person,  forany  arrestorimprisonment, 
trespasses  or  wrongs  done  or  committed,  by  virtue  or 
under  color  of  authority  derived  from  this  act,  or  the 
act  establishing  a  Bureau  for  the  Relief  of  Freedmen 
and  Refugees,  and  all  acts  amendatory  thereof,  such 
defendant  shall  have  the  right  to  remove  such  cause 
for  trial  to  the  proper  district  or  circuit  court  in  the 
manner  prescribed  by  the  "act  relating  to  habeascor- 
pus  and  regulating  judicial  proceedings  in  certain 
cases,"  approved  March  3, 18G3. 

No  matter  how  arbitrary,  offensive,  or  out- 
rageous the  conduct  or  wrongs  of  these  otScers 
may  be  toward  the  citizens  of  the  States,  the 
people  of  the  States  are  denied  all  remedy  in 
their  own  courts,  but  must  seek  it  at  great 
expense  and  inconvenience,  almost  equivalent 
to  its  denial,  in  the  Federal  courts. 

The  fourth  section  of  the  bill  requires  the 
circuit  courts  of  the  United  States  to  appoint 
as  many  commissioners  in  their  respective  cir- 
cuits as  they  may  deem  necessary  "to  afford 
a  speedy  and  convenient  means  for  the  arrest 
and  examination  of  persons  charged  with  a  vio- 
lation of  this  act."  These  officers  may  become 
as  numerous  throughout  the  country  as  justices 
of  the  peace  are  now.  This  never-ceasing  multi-* 
plication  of  officers  over  the  counti-y  to  consume 


the  suljstance  of  the  people  is  one  of  the  most 
dangerous  and  mischievous  evils  of  the  times. 
If  it  is  continued  much  longer  it  will  not  be 
strange  if  our  Government  become  hateful  to 
the  people. 

In  conclusion,  I  shall  call  attention  to  one 
jnore  of  the  novel  and  original  features  of  this 
bill.  It  is  in  the  ninth  section,  which  I  will  read : 

That  whenever  the  President  of  the  United  States 
shall  have  reason  to  believe  that  offenses  have  been 
or  are  likeli/  /o  6e  committed  against  the  provisions 
of  this  act  within  any  judjcial  district,  it  shall  be  law- 
ful for  him,  in  his  discretron.fodirect  the  judge, mar- 
shal, and  district  attorney,  of  such  district,  to  attend 
at  such  place,  within  the  district,  and  for  such  time 
as  he  may  designate,  for  the  purpose  of  the  more 
speedy  arrest  and  trial  of  persons  charged  with  a  vio- 
lation of  this  act;  and  it  shall  be  the  duty  of  every 
judge  or  other  officer,  when  any  such  requisition  shall 
be  received  by  him,  to  attend  at  the  place  and  for  the 
time  therein  designated. 

Our  Federal  courts  are  thus  to  be  made 
itinerant,  and  speedy  justice  administered  at 
each  offender's  own  door,  and  if  he  is  found 
guilty  he  may  perhaps  enjoy  the  singular  felicity 
of  being  executed  at  home.  But  courts  do  not 
consist  of  judges  alone.  It  will  be  the  duty  of 
the  judges,  district  attorneys,  marshals,  clerks, 
grand  and  petit  juries,  and  the  bailiffs  of  the 
courts,  with  the  records,  to  accompany  each 
other  in  these  remarkable  visitations  and  per- 
ambulations. It  seems  to  me  the  framer  of 
this  section  of  the  bill  has  left  at  least  one 
defect  in  it.  He  should  have  provided  for  an 
executi(jper,  who  should  be  of  the  favored  race 
and  color,  and  should  march  in  the  forefront 
of  the  procession  with  a  guillotine. 

Mr.  BINGHAM  obtained  the  floor. 

Mr.  -WILSON,  of  Iowa.  I  ask  my  friend 
from  Ohio  [Mr.  Bingham]  to  yield  to  me  for 
a  moment. 

Mr.  BINGHAM.     For  what  purpose? 

Mr.  WILSON,  of  Iowa.  I  desire  to  with- 
draw the  motion  to  recommit  for  the  purpose 
of  offering  an  amendment,  after  which  I  pro- 
pose to  renew  the  motion  to  recommit;  and 
then  I  will  allow  my  friend  from  Ohio  an  op- 
portunity to  renew  his  amendment  to  the  motion 
to  recommit  by  adding  instructions.  After  that 
I  shall  demand  the  previous  question,  and  if  I 
can  get  it  seconded,  I  shall  be  willing  to  let  the 
subject  go  over  until  to-morrow. 

Mr.  BINGtIAM.  But  I  shall  desire  to  be 
heard  upon  it  to-morrow. 

Mr.  'V\'ILSON,  of  Iowa.  I  have  already 
stated  to  the  gentleman  that  I  propose  to  give 
him  a  portion  of  my  time. 

Mr.  BINGHAM.  With  thfit  understanding, 
if  it  is  the  desire  of  the  House.  I  have  certainly 
no  objection  to  the  seconding  the  previous 
question. 

Mr.  HILL.  '  I  move  that  the  House  do  now 
adjourn. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Bingham]  is  entitled  to  the  floor,  and  has 
not  yielded  for  that  motion. 

Mr.  BINGHAM.  I  am  perfectly- willing  to 
submit  the  question  in  reference  to  closing  de- 
bate to  the  House,  if  it  is  understood  that  I  am 
to  have  air  opportunity  to  speak  to-morrow. 
It  is,  however,  proper  that  I  should  say  that 
there  are  qther  gentlemen  who  desire  to  be 
heard  upon  this  question.  For  myself,  I  am 
content  with  the  arrangement  suggested  by  the 
chairman  of  the  Committee  on  the  Judiciary, 
[Mr.  Wilson,  of  Iowa.]  I  will  now  3-ield  to 
that  gentleman  to  test  the  sense  of  the  House 
upon  this  question. 

Mr.  WILSON,  of  Iowa.  I  withdraw  the  mo- 
tion to  recommit,  and  mgve  the  additional 
amendment,  which  I  ask  to  have  read. 

The  Clerk  read,  as  follows: 
On  page 3,  line  seventeen,  after  theword  "thereof," 
insert  the  following: 

Or  for  refusing  to  perform  any  act  upon  the  ground 
that  it  would  be  inconsistent  with  this  act. 

Mr.  WILSON,  of  Iowa.  I  now  renew  the 
motion  to  recommit. 

Mr.  BINGHAM.  I  move  to  amend  the  mo- 
tion to  recommit  by  adding  the  following : 

With  instructions  to  strike  out  of  the  first  section 
the  words  "and  there  shall  be  no  discrimination  in 
civil  rights  or  immunities  among  citizens  of  the  Uni- 
ted States  in  any  State  or  Territory  of  the  United 
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States  on  account  of  race,  color,  or  previous  condi- 
tion of  slavery, ■■  and  insert  in  tlie  thirtcenlli  liny  of 
the  first  s.'Ction.  alter  tlie  word  "rifrlit''  tlie  vrords 
"in  every  State  and  Territory  of  the  Un'ted  Slates." 
Also  to  stnU<'  out  all  parts  of  said  bill  w.iica  are 
penal,  and  whicii  autbori/.e  criminal  procceiiinfs, 
and  in  lieu  thereof  to  sivc  to  all  citizens  injured  by 
denial  or  violation  of  any  of  the  other  ri'.'hl-i  secured 
or  protected  by  said  act  an  action  in  the  United  States 
courts  with  double  costs  inall  cases  of  recovery,  with^ 
out  regard  to  tho  amount  of  damascs:  and  also  to 
secure  to  such  persons  the  privilege  of  the  writ  of 
huLeas  corpus, 

Mr.  WILSON",  of  Iowa.  I  now  demand  the 
previous  question. 

The  House  divided;  and  there  were — ayes 
63,  noes  45. 

So  the  previous  question  was  seconded,  and 
the  main  question  ordered,  which  was  upon 
recommlciing  the  bill  with  instructions. 

LEAVE  OF  ABSENCE. 

Mr.  WARD  asked,  and  obtained,  leave  of 
absence  for  one  week  for  Jlr.  Ghiswold. 

Mr.  THAYEll  asked,  and  obtained,  leaveof 
absence  for  one  week  for  Mr.  Eckixy. 

Mr.  LOAN  asked,  and  obtained,  indefinite 
leave  of  absence  for  Mr.  Eexiamix. 

Mr.  ROLLINS  asked,  and  obtained,  leave 
of  absence  for  ten  days  for  himself 

TRANSFER  OF  SMITHSONIAN  LIBRARY. 

Mr.  PATTERSON,  by  nnanimous  consent, 
introduced  a  bill  for  the  transfer  of  the  Smith- 
Bonian  library ;  which  was  read  a  first  and 
Becond"  time,  and  referred  to  the  CtJhimittee 
on  the  Library. 

S.  V.  p.  STRAUBER. 

Mr.  LATHAM  asked,  and  obtained,  leave  to 
■withdraw  from  the  files  of  the  House  the  ptipers 
in  the  case  of  S.  V.  P.  Strauber,  leaving  copies 
of  the  same. 

INDIANS  IN  MICUIGAN. 

Mr.  UPSON,  by  unanimous  consent,  intro- 
duced a  joint  resolution  directing  the  Secretary 
of  the  Interior  to  pay  to  the  Chippewa,  Ottawa, 
and  Pottawatomie  Indians  residing  in  Michi- 
gan the  amount  of  annuities  and  moneys  which 
equitably  belong  to  the  portions  of  said  tribes 
residing  in  the  State  of  Michigan  out  of  any 
moneys  or  stocks  now  in  the  possession  or 
under  the  control  of  the  United  States  belong- 
ing to  the  said  Chippewa,  Ottawa,  or  Potta- 
watomie Indians,  or  to  the  Pottawatomie  na- 
tion of  Indians  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Indian  Affairs. 

Mr.THAYER  moved  that  the  Houseadjourn. 

The  motion  was  agreed  to  ;  and  accordingly 
(at  five  o'clock  p.  ux.)  the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  &z.,  were  presented  under 
the  rule  and  referred  to  appropriate  eomuiittees: 

By  the  SPEAKER:  The  petition  of  A.  Boylan,  T. 
H.  Sweeny,  .A.  Gaa,  M.  Taylor,  M.  WiUiur,  and  500 
others,  of  Laporte,  Indiana,  in  favor  of  a  law  enact- 
ing that  eight  hours  shall  be  a  legal  day's  woik  for 
all  workmen,  artisans,  or  laborers  in  the  employ  of 
the  United  States. 

By  Mr.  AMES:  Thepetitionof  officers  of  the  Qulncy 
Savinjrs  Bank,  of  Quiney,  Massachuset's,  to  be  re- 
lieved from  tax  on  dividends  and  deposits  now  im- 
posed by  tbe  internal  revenue  law. 

By  Mr.  BEAMAN:  The  petition  of  A.  J.  Walker, 
and  others,  citizens  of  Hillsdale  county,  Michigan, 
praying  for  an  extension  of  the  time  for  completing 
the  Amboy,  Lansing,  and  Traverse  Bay  railroad. 

Also,  the  petition  of  Warren  Jackson,  and  oJO  oth- 
ers, citizens  of  the  townsliip  of  Litchfield,  Hillsdale 
county,  Michigan,  askingforan  extens'.on  olthcland 
grant  to  the  Amboy,  Lansing,  and  Traverse  Bay  Hail- 
road  Company. 

Also,  the  peiition  of  W.  IIufF,  and  others,  citizens  of 
Jones  villc,  Hillsdale  county,  Michigan,  asking  for  the 
extension  of  the  land  grant  to  liie  Amboy.  Lansing, 
and  Traverse  BayE,ailroad  Company,  Statj  of  Michi- 
gan. 

By  Mr.  BOYER:  The  petition  of  certain  citi-onsof 
Pennsylvania,  for  the  reduction  of  tax  on  agricultural 
implements. 

Also,  the  petition  of  C.  H.  Nimson,  and  61  others, 
mechanics  and  laborers  of  Pennsylvania,  praying  for 
an  increase  of  the  tariff. 

By  Mr.  DELANO:  The  petition  of  Edward  Bnr- 
rett,  and  100  otners,  veteran  volunteers  of  Coshocton 
county,  Ohio,  i>raying  lor  the  equalization  of  bounties 
to  soldiers  by  the  United  States  Government  who 
snlistcd  in  1861  and  1802. 

Abo,  tho  patitioa  of  James  White,  2f  orman  Qu»ra- 


scy,  and  15  others,  assistant  assessors  of  internal 
revenue,  praying  an  increase  of  compensation  and 
allowance  of  Ir.ivelin.i  fee  and  office  rent. 

By  Mr.  FARNSWURTIl :  The  petition  of  B.  P. 
L.Twrence,  A.  B.i'ish,  and  50others,  cilizeusof  Elgin, 
Illinois,  lor  improved  water  faeiiities  for  transporta- 
tion.to  the  sei-bo.ird. 

By  Mr.  GARl'lEJiD:  Tho  petition  of  25  citizens  of 
Charlestown,  Poitago  county,  Ohio,  lor  several  laws 
providing  for  iiumcdiatc  iiavment  of  bounties  to  sol- 
diers in  the  war  lor  the  supi)ression  of  the  rebellion 
in  such  proportion  as  will  make  it  equal  to  the  time 
of  service  reudcred— in  the  aggregate  $300  for  thi'ee 
years. 

Also,  a  petition  of  41  citizens  of  tho  same  place,  of 
like  import. 

Also,  the  petition  of  67  citizens,  praying  for  such 
legislation  as  will  protect  the  mechanics  and  laborers 
in  American  manutacturing  establishments  "to  the 
extent  of  the  diQ'erence  of  the  cost  of  capital  and  Inbor 
here  and  abroad,  with  the  adduiou  of  taxes  paid  by 
American  industrial  products  from  which  the  foreign 
are  Irce." 

Also,  from  76  persons  engaged  in  "  agriculture,  min- 
ing, manufactures,  commerce,  and  the  mechanic  arts," 
remonstrating  against  any  alteration  in  the  [)rescnt 
rates  of  duties  on  imports  which  will  lead  to  large 
importations,  and  in  iavor  of  such  alterations  in  the 
revenue  laws  as  will  insure  constant  employment  to 
laborers  in  all  branches  of  industry  at  remunerative 
wages,  and  not  benetit  the  Governments  which,  dur- 
ing our  civil  war,  by  act  and  sympathy,  labored  to 
destroy  us. 

ByMr.GLOSSBRENNER:  The  petition  of  a  num- 
ber of  manufacturers  of  agricultural  implements, 
praying  tor  a  reduction  of  the  tax  upon  sales  of  such 
implements,  and  lor  a  repeal  altogether  of  the  tax 
upon  castings  made  by  themsch'  es  when  such  castings 
enter  into  tlio  construction  of  the  implements. 

By  Mr.  HUBBARD,  of  New  York:  The  petition  of 
200  citizens  of  the  town  of  Sherburne,  New  York,  lor  a 
new  mail  i-outcfrom  Sherburne,  in  the  county  of  Che- 
nango, to  Oneonta,  in  thecouuty  of  Otsego,  via  Colum- 
bus and  New  Berjin. 

Also,  the  petition  of  120  citizens  of  Columbus,  New 
I'ork,  for  the  same. 

^Also,  the  petition  of  citizens  of  New  Berlin,  New 
I'ork,  for  the  same. 

By  Mr.  LONG  YEAR:  The  petition  of  A.  E.  Good- 
ricn,  and  others,  of  Chicago,  Illinois,  asking  an  appro- 
priation of  money  to  aid  in  thoimprovement  of  Eagle 
harbor,  Michigan,  on  Lake  Superior. 

By  Mr.  MARVIN:  The  petition  of  Rawson  Bellis, 
and  otjiers,  citizens  of  New  York,  praying  for  a  law 
to  regulate  inter-State  insurances  of  all  kinds,  &c. 

By  Mr.  MERCUR:  The  petition  of  -18  citizens  of 
Montour  county,  Pennsylvania,  asking  for  such  a  re- 
vision of  the  tarifflaws  as  will  protect  domestic  labor 
and  invite  the  investment  of  capital  in  home  manu- 
factures. 

By  Mr.  MORRIS:  The  petition  of  E.  G.  Laph.am, 
Esq..  and  o5  others,  of  Ontario  county.  New  York, 
asking  that  Congress  will  enact  such  laws  as  may 
be  just  for  securing  inter-State  insurances. 

Also,  tho  petition  of  James  0.  Sheldon,  and  over 
00  others,  of  Ontario  county.  New  York,  asking  for 
a  renewal  of  a  patent  right  upon  a  corn-sheller  to 
Thomas  D.  Burrell,  of  Geneva,  New  Y'ork. 

By  Mr.  RICE,  of  Massachusetts:  The  petition  of 
the  officeis  of  the  South  Boston  Savings  Bank,  for 
exemption  from  tax  on  deposits  in  that  institution. 

By  Mr.  SA  W YER  :  The  petition  of  R.  L.  D.  Porter, 
and  others,  residents  of  Wauslirtra  county,  Wiscon- 
sin, for  Congress  to  grant  such  judicious  and  sufficient 
aid  as  will  hasten  the  completion  of  the  improve- 
ment of  the  Fox  and  Wisconsin  rivers,  tho  ship-canal 
connecting  Lake  Erie  with  Lake  Ontario  and  the 
Hudson  river,  and  other  internal  improvements. 

Also,  the  petition  of  T.  C.  Shove,  and  75  others, 
citizens  of  Manitowoc  county,  Wisconsin,  praying 
for  an  increase  of  pension  to  Samuel  E.  Stone,  late 
sergeant  company  E,  fourteenth  Wisconsin  voluu- 

By'Mv.  SCHENCK:  The  petition  of  1,007  citizens 
and  soldiers  of  Ohio,  for  additional  bounties  to  such 
soldiers  as  enlisted  prior  to  December  24,  1863. 

By  Mr.  STEVENS:  The  memorial  of  Colonel  Ju- 
lius W.  Adams,  of  the  city  of  New  York,  engineer, 
setting  forth  certain  lacts  relative  to  the  burning  of 
petroleum  as  fuel  under  marine  and  other  boilers, 
and  asking  for  an  appropriation  of  15,000,  to  be  ex- 
pended under  the  direction  of  the  Secretary  of  the 
Navy,  at  tho  Brooklyn  navy-yard,  for  the  purpose  of 
ascertaining  the  calorific  povpor  and  economic  value 
of  petroleum  as  a  fuel  for  steam  purposes  as  com- 
pared with  anthracite  coal  as  now  used  in  the  Uni- 
ted States  Navy. 

By  Mr.  WELKER:  The  petition  of  H.  E.  Wood, 
and  135  others,  wool-growers  of  La  Fayette,  Medina 
counly,  Ohio,  asking  protection  on  wool. 

Also,  the  petition  of  J.  Barnard,  and  146  others, 
wool-growers  of  Chatham,  Medina  county,  Ohio,  for 
the  s.ame  puj'pose. 

By  Mr.  WINDOM:  The  petition  of  citizens  of  Min- 
nesota, for  redress  for  damages  committed  by  certain 
Sioux  or  Dakota  Indians  in  said  State  in  tho  year 
1863. 


NOTICE  OF  BILLS. 

The  following  notice  for  leave  to  introduce  bills 
were  given  under  the  rule: 

By  Mr.  JULIAN:  A  bill  to  incorporate  the  Island 
Mutual  Building  Association  of  the  city  of  Washing- 
ton. 

By  Mr.  WASHBURN,  of  Indiana:  A  bill  to  pro- 
vide for  continuing  in  service  the  actinj?  medical  ofE- 
fers  of  tho  Navy,  to  sujjply  vaeanciei  in  tho  regular 
list. 


IN  SENATE. 
Frid.vy,  March  9,  1868. 
Prayer  by  Rev.  A.   D.  Gillette,  D.  D.,  of 
Washington,  District  of  Columbia. 

The   Journal   of  yesterday   was   read   and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWE  presented  the  petition  of  U. 
H.  Kendall  and  other  citizens  of  Wisconsin, 
praying  for  the  establishment  of  a  mail  route 
from  \V'rightstown  to  Pauquette  in  that  State; 
which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  HOWE.  I  also  desire  to  present  a  peti- 
tion, and  I  do  so  with  pleasure,  very  numer- 
ously signed  by  citizens  of  Kenosha,  in  Wis- 
consin, asking  that  the  Constitution  of  the 
United  States  may  be  amended:  first,  so  that 
the  President  and  Vice  President  may  be  cho- 
sen by  the  qualified  voters  of  the  United  States 
directly,  without  the  intervention  of  electoral 
colleges,  and  for  one  term  only;  second,  so 
that  the  qualifications  of  voters  for  President 
and  Vice  President  and  Representatives  in 
Congress  may  be  established  on  an  impartial, 
just,  and  constitjitional  basis ;  imparting  and 
limiting  the  privilege  of  voting  for  those  offi- 
cers, to  those  citizens  who  can  read  and  who 
comply  with  the  other  conditions  and  require- 
ments made  by  the  laws  of  the  States  respect- 
ively ;  provided,  that  lio  one  shall  be  abridged 
or  aft'ecled  in  the  enjoyment  of  this  franchise  by 
reason  of  race,  color,  descent,  or  social  condi- 
tion, and  that  no  one  shall  be  disfranchised 
who  already  enjoys  it  under  existing  laws.  I 
move  the  reference  of  this  petition  to  the  joint 
committee  of  fifteen. 

The  motion  was  agreed  to. 

Mr.  HOWE.  I  also  present  a  petition  from 
citizens  of  the  same  place  asking  that  such 
conditions  may  be  imposed  upon  the  rebel 
States  as  shall  jjunish  treason  at  least  with 
ineligibility  to  office  and  loss  of  power,  and 
reward  loyalty  with  confidence  and  honor ;  and 
which  shall  demand,  as  an  evidence  of  sincere 
loyalty  and  good  faith  on  the  part  of  those 
States,  the  abolition  of  all  distinctions  in  their 
constitutions  and  laws,  on  account  of  color  or 
race ;  and  that  these  provisions  may  be  secured 
by  such  amendments  to  the  Constitution  as  are 
necessary  to  that  end.  1  move  that  this  peti- 
tion be  referred  to  the  committee  of  fifteen. 

The  motion  was  agreed  to. 

Mr.  POMEROY  presented  the  petition  of 
Thaddeus  Hyatt,  praying  for  an  extension  of 
his  patent  for  improvements  in  vault  covers; 
which  was  referred  to  the  Committee  on 
Patents  and  the  Patent  Office. 

Mr.  WILSON.  I  present  the  petition  of 
Ezra  Dodge  and  several  hundred  other  citizens 
of  the  towns  of  Danvers,  South  Danvers,  and 
Topsfield,  in  Essex  county,  Massachusei;ts,  ask- 
ing the  Government  in  reconstructing  the  rebel-, 
lions  States  to  jjunish  treason  at  least  with 
ineligibility  to  office  and  loss  of  power,  and  to 
reward  loyalty  to  the  Government.  I  move 
its  reference  to  the  committee  on  reconstruc- 
tion. 

It  was  so  referred. 

Mr.  HARRIS  presented  a  memorial  of  cit- 
izens of  Clinton  county,  New  York,  remon- 
strating against  the  renewal  of  the  so-called 
reciprocity  treaty ;  which  was  referred  to  the 
Committee  on  I'oreign  Relations. 

Mr.  CHANDLER  prese.nled  a  memorial  of 
officers  of  the  United  States  Army,  praying  for 
increased  pay  ;  which  was  referred  to  tho  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  FESSENDEN  presented  the  memorial 
x)f  Colonel  Julius  W.  Adams,  of  the  city  of  New 
York,  engineer,  setting  forth  certain  facts  rela- ' 
tive  to  the  burning  of  petroleum  as  fuel  under 
marine  and  other  boilers,  and  asking  for  an 
appropriation  of  isi5,000,  to  be  expended  un- 
der the  direction  of  the  Secre.ary  of  the  Navy, 
at  the  Brooklyn  navy-yard,  for  the  pui'pose  of 
ascertaining  the  calorific  jiower  and  economic 
value  of  petroleum  as  fuel  for  steam  purposes 
as  compargd  with  anthracite  coal  as  now  used 
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in  the  QniLed  States  Navy;  wliich  was  referred 
to  the  Committee  on  Naval' Aflairs. 

Mr.  HENDii.lCJ'vS  jjresented  two  memorials 
of  the  Indiana  Soldiers'  Association,  praying 
for  the  enactment  of  a  national  militia  law  and 
for  an  cqiuiliza'iion  of  tiu!  bounties  paid  to  sol- 
diers in  the  late  war  ;  which  v>'ere  referred  to  the 
Conimittee  on  Milita-ry  Alfairs  and  the  Militia. 

Mr.  GRIMES  presented  a  memorial  from 
the  Legislature  of  Iowa,  praying  for  a  grant  of 
l»nd  to  aid  in  the  construction  of  the  Iowa  Cen- 
tral railroad ;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 

PATEUS  -WITHDRAWN. 

On  motion  of  Mr.  HENDRICKS,  it  was 

Onlcreil,  That  Ja^ncs  Pool  have  leave  to  withdr.aw 
his  petition  and  other  papers  from  tlie  iilcs  of  the 
Senate. 

REPORTS  OF  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Goldsmith  Brothers,  praying  to  be  indemnified 
for  United  States  bonds  lost  on  the  steamer 
Brother  Jonathan  on  the  31st  of  July,  18G5, 
submitted  a  report,  accompanied  by  a  bill  (S. 
No.  192)  for  the  relief  of  Goldsmith  Brothers, 
of  the  cities  of  San  Francisco,  California,  and 
Portland,  Oregon. 

The  bill  was  read,  and  passed  to  a  second 
reading,  and  the  report  was  ordered  to  be 
printed. 

Mr.  BROWN,  from  the  Committee  on  the 
Pacific  Railroad,  to  whom  was  referred  the  bill 
(S.  No.  119)  granting  lands  to  the  Leavenworth, 
Lawrence,  and  Eort  Gibson  Railroad  Company, 
to  aid  in  extending  their  railroad  and  telegraph 
line  from  the  southern  boundary  of  Kansas  to 
the  northern  boundary  of  Texas,  in  the  direc- 
tion of  Galveston  bay,  reported  it  with  amend- 
ments. 

COMMITTEE'' ON  VENTILATION. 

On  motion  of  Mr.  BUCKALEW,  it  was 

Ordered,  That  the  President  pro  tempore  appoint 
the   committee    on    ventilation    auttiorized    to    be 
*appointc;d  by  the  resolution  of  the  Senate  of  the  7th 
instant. 

BILLS  INTRODUCED. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  193)  to  amend  an  act  entitled  "An  act 
granting  lands  to  the  State  of  Michigan  to  aid 
in  building  a  harbor  and  sliip-canal  at  Portage 
Lake,  Keewenaw  Point,  Lake  Superior,"  ap- 
proved March  3,  18G5;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Commerce. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
conseht  obtained,  leave  to  introduce  a  bill  (S. 
No.  194)  to  establish  a  post  route  in  the  State 
of  Oregon;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Post  Offices 
and  Post  Roads. 

KOCK  ISLAND. 

Mr.  TRUMBULL  submitted  the  following, 
resolution  ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

JRenohed,  That  the  Secretary  of  War  bo  directed 
to  inform  the  Senate  what  legislation  is  necessary  to 
fix  an  1  establish  the  position  of  the  Chicago  and  Rock 
Island  railroad  and  bridges  at  Rock  Island  arsenal, 
BO  as  to  best  accord  with  the  purposes  of  the  Govern- 
ment in  its  occupancy  of  said  island  for  military  pur- 
poses; also,  what  additional  legislation,  if  any,  is 
necessary  to  enable  the  Wai-  Department  to  occupy 
for  military  purposes  the  small  islands  contiguous  to 
Rock  Island,  and  known  as  Benham's,  Wilson's,  and 
Winnebago  Islands ;  also,  what  appropriations  are 
necessary  to  liquidate  the  claims  of  persons  claiming 
proi)crty  in  these  islands,  and  of  those  whoso  property 
on  Rock  Island  has  been  taken,  in  pursuance  of  law, 
for  military  purposes;  for  securing  water  power  at 
the  head  of  Rook  Island;  for  the  erection  of  store- 
houses for  the  preservation  of  arms  and  other  muni- 
tions of  war  at  this  point,  and  for  establishing  neces- 
sary communication  by  bridges  between  the  cities  of 
Davenport,  Iowa,  and  Rock  Island,  Illinois,  and 
Roclc  Island  arsenal. 

PRESIDENTIAL  APPROVAL  OF  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Robert  Johnson,  his  Secretary, 
announced  that  the  President  had  approved 
and  signed,  on  the  8th  instant,  the  following 
acts: 

An  act  (S.-  No.  93)  to  quiet  tli«,titIo  to  cer- 


tain lands  within  the  corporate  limits  of  the 
city  of  San  Erancisco  ;  and 

An  act  (S.  No.  1-12)  for  the  relief  of  James 
Bawdin. 

BONDED  ■WAREHOUSES. 

Mr.  CONNESS.  I  move  that  the  Senate 
proceed  to  the  consideration  of  the  motion  made 
by  the  Senator  from  Rhode  Island  [i\Ir. 
Si'rague]  to  reconsider  the  bill  (H.  R.  No. 
13-j)  to  extend  the  time  for  the  withdrawal  of 
goods  for  consumption  from  public  store  and 
bonded  warehouse,  and  for  other  purposes.  I 
believe  it  was  postponed  for  consideration  until 
to-day. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is,  AVillthe  Senate  reconsider  the  vote  pass- 
ing the  bill'.'  And  on  that  question  the  Senator 
from  Rhode  Island  is  entitled  to  the  floor. 

Mr.  SPRAGUE.  Mr.  President,  I  have  to 
beg  the  indulgence  of  the  Senate  for  subnfitting 
the  remarks  that  1  have  to  niake  in  part  this 
morning  from  paper.  The  severe  cold  that 
affected  me  on  a  former  occasion  still  continues, 
and  I  am  siill  very  much  prostrated  by  the 
effects  of  that  disorder.  I  did  not  feel  compe- 
tent to  trust  myself  to  state  orally  the  views  that 
I  have  to  express.  I  state  this  as  a  preamble 
simply  to  the  remarks  that  I  will  now  submit  to 
the  Senate. 

Because  the  Senator  from  California  has  tele- 
graphed to  his  constituents  in  that  great  State, 
the  passage  of  the  bill  under  consideration,  we 
are  told  this  bill  must  be  hurried  through.  Sir, 
thebrlbeistoo  small— $10,000,000,  $^000,000, 
of  trade,  $100,000  of  profit  is  too  small  a  bribe 
to  continue  a  system,  the  evil  effect  of  which  is 
felt  by  billions  of  trade  and  by  millions  of  profits. 

As  the  Most  High  removed  the  scales  from 
the  eyes  of  St.  Paul  that  had  blinded  his  sight 
from  the  perception  of  this.great  doctrine,  so 
He  likewise  has  removed  from  my  heart  the 
timidity  that  has  tied  my  tongue  for  the  past 
two  years  ;  for  I  now  feel  bold  in  the  advocacy 
of  the  principles  that  are  in  me,  and  I  do  not 
desire  to  affect  other  than  the  minds  of  the  Sen- 
ate. I  trust  the  reporters  will  not  dignify  me  by 
any  remarks  in  their  very  able  and  valuable 
papers.  My  remarks  are  intended  exclusively 
for  the  Senate. 

My  health  being  such,  I  feared  I  should  be 
unable  to  resitme  the  consideration  of  the  ques- 
tion before  the  Senate,  and  I  have,  therefore, 
hastily  thrown  together  one  or  two  ideas  that 
are  more  important  than.otliers  in  writing,  and 
I  beg  the  pardon  of  the  Senate  for  so  doing, 
and  assure  them  that  it  is  but  the  preamble  to 
the  remarks  I  desire  to  submit  upon  this  occa- 
sion. 

If  the  same  opposition  that  is  now  and  ever  has 
been  brought  to  bear  upon  the  principles  of 
right  and  justice,  as  applied  to  the  political  con- 
ventions of  the  people,  and  as  applied  to  the 
industrial  interests,  was  applied  to  the  princi- 
ples of  mathematics,  the  larger  part  of  the  peo- 
ple would  be  led  to  doubt  the  truth  that  two 
and  two  make  four. 

If  a  vote  was  to  be  taken  to-morrow  by  the 
whole  people  as  to  whether  they  would  con- 
tinue the  tariff,  I  am  not  sure  but  the  vote  would 
be  against  it,  which  would  be  in  effect  to  decide 
that  they  will  not  be  as  well  clothed  or  have  as 
good  food,  and  be  aswell  educated  and  be  sur- 
rounded with  as  much  of  happiness  amd  have 
as  stpble  and  pure  government  as  the  people  of 
con'  (Cental  Europe,  whose  Governments  direct 
aggressions  upon  the  industrial  interests  of  this 
country  to  strengthen  their  ruling  classes  and 
contribute  even  more  of  wealth  to  their  trading 
classes,  and  in  this  country  are  aided  by  men 
whose  sole  end  and  aim  is  to  accumulate  money 
without  regard  to  principle,  country,  or  good 
sense.  Three  fourths  of  the  southern  people 
acted,  I  believe,  honestly  in  what  they  felt  to 
be  the  defense  of  their  country,  of  their  rights, 
and  for  a  better  condition  for  themselves  and 
for  their  children ;  and  yet  every  blow  they 
struck  was  to  forge  a  link  in  the  chain  of  their 
political,  social,  intellectual,  moi'al,  and  indus- 
trial slavery. 


Thegreat  mass  ofthe  Irish,  anilalsothei-  (ed- 
ucated population  of  this  country.  syn!pa<-iiize 
with  the  rebellious  ijorticfi  of  southern  societ}', 
the  ruling  object  ui  that  society  being  to  keep 
from  all  nuvancement  in  ci\ilizalion  and  in 
position  the  very  class  that  supports  lliem.  Such 
are  some  of  the  contradictions  that  to-diiy  beset 
us  in  the  discussion  of  this  and  of  all  other 
questions  that  command  public  attention. 

Look  at  my  own  situation.  W'c  have  the 
semblance  of  a  tariff,  with  little  of  reality,  so 
badly  administered,  with  so  many  acts  of  legis- 
lation that  neutralize  it  as  a  means  to  equalize 
the  labor  of  this  with  older  countries,  that  I 
sometimes  feel  that  it  would  be  better  if  there 
were  none  at  all.  We  should  at  least  get  rid 
ofthe  prejudice  respecting  this  policy  that  has 
fastened  itself  upon  the  people.  When  we  con- 
sider that  twenty-five  millions  of  r^'enue  is 
lost  to  the  Government  by  undervaluation  and 
introduction  through  the  bonded  warehouse, 
and  through  fraud  and  the  loss  of  interest  from 
the  time  of  entry  into  bond  until  withdrawn 
therefrom  often  millions  besides,  we  may  well 
suppose,  with  these  large,  well-understood  cor- 
ruptive influences,  that  the  accumulation  of 
those  not  seen  by  the  public'  may  be  as  large 
as  these,  and  as  they  are  far  more  numerous 
so  they  injuriously  affect  greater  number  and 
classes  of  people. 

While  we  know  this  to  be  so,  is  it  not  the 
part  of  wise  men  and  of  statesmen  to  ^jrevent 
such  heresies  from  being  extended  or  from  grow- 
ing stronger  ))y  any  legislative  acts  of  ours  ? 

None  will  deny  but  that  this  country  is  the 
great  workshop  for  European  monopolists.  I 
tremble  almost  as  I  survey  the  ground  and  ask 
myself  what  is  to  be  the  future.  .AA'e  are  slaves 
to  that  power,  bound  hand  and  foot.  I  have 
not  myself  penetration  sidficientto  see  the  end. 

Who  are  the  real  friends  of  this  country? 
Was  Lord  Chatham,  when,  if  his  policy  had 
prevailed  until  nov\r,  we  should  have  been  still 
colonies  of  Great  Britain,  and  the  words  that 
"if  America  as  much  as  makes  a  stocking  or 
forges  a  hobnail  I  would  let  her  feej  the  whole 
power  of  Great  Britain,"  would  be  the  policy 
that  would  have  prevailed  here?  It  is  said  that 
the  devil  when  bent  upon  any  very  extraordi- 
nary wickedness  takes  upon  himself  the  out- 
ward habiliments  of  a  saint.  In  England  those 
who  sympathized  with  our  cause  during  the 
war,  those  who  advocate  reform  bills,  a  more 
enlarged  suffrage,  and  freedom,  politically  and 
socially,  for  the  people,  advocate  free  trade 
for  this  country.  Did  not  slavery  say,  let  us 
alone?  Do  not  all  monopolists  say  let  us 
alone?  Let  us  enjoy  free  trade  without  compe- 
tition? Does  not  the  Camden  and  Amboy  re- 
sist the  erection  of  any  competing  lines?  It  is 
free  trade  for  her  and  no  trade  for  the  rest  of 
the  people.  If  the  managers  of  this  interest 
were  wise  and  good,  if  there  were  nothing  hu- 
man in  their  nature,  if  they  were  never  subject 
to  a  feeling  to  take  advantage  of  their  secure 
position,  still  the  old  maxim  prevails,  that 
"competition  is  the  life  of  trade."  England, 
therefore,  through  Bright  and  Cobden,  advo- 
cates for  this  country  free  trade ;  and  I  am  not 
sure  but  that  on  the  sole  judgment  of  their 
voices,  and  contrary  to  the  general  opinions  of 
the  people  they  rcin-escnt,  there  arc  Senators 
here  who  act  upon  their  reasoning  as  law. 
^Vhat  can  be  expected  ofthe  man? 

England  advocates  free  trade  on  commodi- 
ties of  which  she  has  the  monopoly.  She  taxes 
tobacco  two  dollars  the  pound  and  obtains  from 
a  tariff  upon  kindred  articles  .$11'), 000,000  out  of 
$3')4, 000,000,  the  latter  sum  being  the  amount 
of  her  revenues  for  the  year.  The  jilaiitersof 
Connecticut  from  New  England,  of  Virginia, 
Maryland,  Kentucky,  and  Tennessee,  have 
more  reason  to  ask  for  free  trade  for  their 
j)roductthan  England  has  for  licr  manufactur- 
ers. For  if  the  people  now  will  pay  two  or  three 
dollars  per  pound,  would  not,  in  the  event  of  the 
custom  tax  being  removed,  this  $115,000,000, 
or  a  large  portion  of  it.  go  into  the  pockets  of 
the  planters?  If  the  jieople  can  and  do  afford 
to  pay  for  it  at  all.  what  is  it  to  them  who  re- 
ceives it?     France  upon  the  same  and  kindred 
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articles  exacts  exclusion  of  trade.  She  derives 
a  revenue  ol'  $50,000,000  of  gold  from  the  pur- 
chase, manufacture,  and  sale  of  tobacco,  snulr, 
and  cigars.  She  desires  free  trade  for  America 
such  articles  as  she  has  to  export,  but  exclusive 
for  trade  for  all  articles  she  imports.  Suppose 
that  free  trade  was  permitted,  instead  of  one 
buyer  of  tobacco  there  would  be  five  thousand, 
and  as  many  traders ;  would  not  the  planter  be 
receiving  far  greater  prices  for  the  replenishing 
of  his  exhausted  soil? 

The  great  object  to  be  attained  is  to  sell  our 
soil  and  our  labor  for  the  iiighest  price.  Now, 
flour,  corn,  wheat,  hay,  and  every  product  of 
the  soil  is  as  much  a  part  of  a  shovel  as  the 
wood,  iron,  and  labor  that  comprise  its  princi- 
pal parts.  If  manufactured  in  England,  you 
nave  no  market  for  your  corn,  your  wheat, 
your  lia>.  which  is  your  soil  in  another  and 
ditlerent  tbrm.  The  products  of  the  soil  are 
as  much  a  part  of  clotli  as  cotton  and  oil  and 
fuel,  the  wear  and  tear  of  machinery.  It  is  as 
much  a  part  of  a  shawl  orcassimere  as  the  wool, 
the  wear  and  tear  of  machinery,  and  prices, 
insurance,  interest,  and  the  great  and  grand 
catalogue  of  industries  that  are  prospered  by 
being  so  envployed.  We  thus  may  go  on  in- 
definitely. Every  shop  industry  is  a  new  mar- 
ket for  the  products  of  the  soil ;  and  the  price 
for  this  product  increases  while  the  produc- 
tion is  curtailed  by  the  withdrawal  of  hands 
into  the  shop,  store,  and  office  occupation.  Or 
if  supplies  are  drawn  from  abroad,  the  cost  of 
transportation,  of  interest,  of  brokerage,  in- 
.surance,  and  the  like,  are  added  to  the  price  of 
the  crop  introduced,  thereby  fixing  prices  for 
the  crop  on  the  spot.  On  the  other  hand, 
prices  will  remain  the  same,  but  the  farmer 
will  gain  more  profit,  upon  the  principle  of 
small  profits  upon  large  production,  which  is 
the  true  theory  for  the  prosecution  of  evei'y 
business  interest ;  if  he  cultivates  more  land  by 
increasing  his  energies,  drawing  from  abroad 
additional  hands,  and  if  he  obtain  the  same 
price  upon  an  increased  quantity,  his  profits 
are  thus  increased.  The  price  will  increase  if 
the  market  is  found  at  home  for  the  surplus 
that  was  before  exported,  as  the  cost  of  trans- 
portation, insurance,  &c.,  must  be  added  to 
the  price  that  he  will  get  for  his  crop.  This  is 
the  practical  working  of  the  introduction  into 
a  farming  nation  of  the  shop,  store,  and  office 
industry.  We  have,  in  addition  to  this,  in- 
creased value  of  the  land,  railroads,  and  high- 
ways :  but  more  than  this,  you  have  places  of 
E refit  and  improvement  for  the  increased  mem- 
ers  of  your  family.  The  shop,  the  store,  and 
the  office  furnish  the  children,  the  young  men, 
and  the  young  w^omen  with  occupation  that  the 
bonded  warehouse  would  carry  to  England  and 
France,  to  neither  of  which  places  can  you 
send  your  sons  and  your  daughters ;  but  be- 
sides this,  you  will  obtain  something  of  the 
r)rofit  that  goes  to  the  shop.  If  his  profits  arc 
out  of  proportion  to  the  capital  and  skill  em- 
ployed, the  farm  will  soon  share 'a  portion. 

The  .shop  cannot  enjoy  for  a  long  time  a  larger 
percentage  of  profits  than  wear  and  tear,  and  the 
interest  of  the  money.  If  he  does  so,  he  will 
find  other  capital  introducing  itself  into  the 
same  occupation. 

TJie  men  of  the  West  or  middle  States  must 
have  learned  ere  this  not  to  pin  their  faith  on  Eng- 
land or  FranceTor  a  market,  and  on  no  one  but 
the  United  States ;  and  it  should  be  their  best 
effort  to  unite  with  interest  the  true  patriotism 
that  is  within  them,  to  advance  and  contend 
for  every  home  interest  that  is  now  struggling 
with  the  capital  and  monopolized  labor  of  the 
Continent. 

New  England  piroduces  nothing  in  proportion 
to  the  supplies  necessary  to  feed  her  people. 
She  draws  it  all  from  the  West.  Every  State  is 
interested,  if  they  will  but  see  it,  to  sustain 
New  England  interests  in  this  respect,  as  every 
intermediate  State  gets  the  transportation  and 
does  the  Intsiness  first  for  the  articles  consumed 
in  the  products  of  the  mills  of  New  England, 
and  in  distributing  the  products  of  the  mills  to 
the  rest  of  the  country.  The  effect  of  free  trade 
IS  to  trade  with  a  country  »r  with  countries  that 


do  not  contribute  one  cent's  worth  of  the  value 
of  the  product  to  any  State  or  to  any  people. 
She  takes  tlie  public,  State,  and  national  securi- 
ties, bonds,  and  shares  of  banks  and  railroads 
and  our  gold  in  payment,  nothing  else.  She 
contributes  nothing,  and  draws  from  us  our  life- 
blood.  We  owe  the  continent  of  Europe  to-day 
thirteen  hundred  millions  of  money  for  our 
railroads,  war,  public  buildings,  and  wearing 
apparel.  The  efl'ect  of  a  policy  that  employs 
all  our  labour  in  increasing  the  prices  for  our 
raw  material  or  farming  products  to  their  highest 
state  of  development,  furnishing  markets  for 
your  products,  places" and  employments,  in 
shops,  stores,  and  offices  for  your  sons  and  your 
daughters,  is  the  unpopular  word  protection, 
better  told  as  equality  in  trade. 

And  this  the  bonded  warehouse  system  every 
day  evades,  hinders,  and,  if  permitted  to  con- 
tinue, will  not  only  curtail,  but  will  stop  al- 
together. 

If  1  should  here  state  it,  would  you  believe, 
and  yet  so  it  is,  that  there  are  to  be  found  those 
who  actually  permit  the  erection  of  such  estab- 
lishments, refuse  to  sell  their  lands  when  a 
portion  only  is  needed ;  who  are  miles  from 
schools  and  churches,  when  the  establishinents 
will  bring  such  to  their  very  doors  ;  when  they 
cannot  give  their  lands  to  any  one  if  the  pay 
for  them  is  that  they  must  be  worked ;  and  who 
are  clothed  in  rags,  who  live  without  light  at 
night,  and  retire  early  in  consequence ;  who 
never  eat  meat,  because  they  have  not  the  where- 
with to  jnirchase  it ;  and  who,  in  other  words,  live 
poorer  than  the  lowest  and  meanest  Indian  on 
the  plain,  when  they  could  live  without  raising 
their  hands  far  better  than  any  clerk  or  em- 
ploye in  the  Departments,  or  any  member  of 
Congress  at  the  National  Hotel  and  at  Wil- 
lards,  not,  perhaps,  with  the  same  number 
of  stuffs,  but  if  fewer  far  better,  and  whose 
water  and  air,  whose  social  and  political  atmos- 
phere would  be  much  superior  as  is  the  climate 
of  the  more  bracing,  vigorous  air  of  New  Eng- 
land as  compared  with  that  of  the  rice  plantations 
of  South  Carolina.  Sucli^  sir,  upon  my  re^Du- 
tation  as  a  man,  as  a  Senator,  is  the  fact,  and 
such  has  been  my  own  experience,  for  as  you 
yourself  know,  both  are  inhabitants  of  two  of 
our  own  great  States.  And  it  is  my  delib- 
erate judgment  thai  the  mass  of  the  American 
people  through  the  country  take  the  view,  if  he 
who  refuses  all  that  I  have  stated  these  peo- 
ple do  refuse,  when  they  refuse  their  appro- 
bation and  their  cooperation  in  the  establish- 
ment of  laws  for  the  equalization  of  the  prod- 
ucts of  their  labor  with  that  of  the  monopolist 
of  continental  Europe.  America  is  not  con- 
tending with  the  labor  of  Europe.  Her  labor 
is  contending  with  those  who  monopolize  labor. 
Labor  in  Europe  is  enslaved — the  master  of 
this  labor  is  our  antagonist. 

The  Democratic  party,  who  ever  pretended 
to  sympathize  with  the  people,  the  common 
peoj^le,  the  uneducated  people,  have  been  the 
greatest  supporters  of  those  who  enslave  the 
people  both  here  and  in  Europe.  My  friend, 
the  honorable  Senator  from  Indiana,  [Mr.  Hen- 
dricks,] and  as  he  must  feel,  has  within  this 
body  no  warmer  admirer  for  his  great  talents 
and  his  fine  social  qualities  and  gentlemanly 
instincts  than  myself,  represents  this  false  doc- 
trine in  his  recent  speech,  and  who  could  not 
rest  until  he  had  struck  a  blow  at  New  England. 
He  claims  she  has  more  of  representation  than 
she  is  entitled  to,  population  as  a  basis,  and  he 
cites  six  of  the  largest  States  of  the  Union  to 
compare.  Let  him  take  six  of  the  western 
States,  not  the  largest,  and  then  in  his  next 
speech  give  us  the  statement  he  makes  up.  He 
will  find  that  New  England  has  not  enough  of 
representation.  But,  sir,  it  was  not  of  that  I 
desired  to  speak.  It  was  his  blows  at  the  in- 
dustrial interests  that  are  peculiar  to  New  Eng- 
land that  he  speaks;  interests  of  which  I  am 
endeavoring  to  have  better  understood.  He 
will  see  no  advantages  from  anything  that  has 
for  its  watchword  equality.  Yet  he  can  see 
advantages  in  the  establishment  of  manufac- 
turing interests  nearer  his  own  delightful  city 
of  Indianapolis,  and  he  and  his  people  are 


ready  to  cooperate  with  any  enterprising  men 
from  New  England  in  establishing  and  carry- 
ing on  mechanical  interests.  His  people  and 
his  Legislature  could,  through  him,  be  made  to 
see  and  feel  its  value,  and  would  contribute  to 
its  security.  Herein  he  acknowledges  the  ne- 
cessity of  establishing  the  very  principle  he 
refuses,  as  this  interest  c'annot  be  established 
unless  th(3  labor  of  Indiana  is  made  equal  with 
the  monopolized  labor  in  Europe. 

But  because  the  interest  is  thought  to  be  that 
more  especially  of  New  England  he  opposes  it. 
I  will  not  here  assert  that  in  the  rest  of  the 
country  this  peculiar  interest  is  established  to 
as  great  an  extent  as  in  New  England ;  the 
statistics  show  this.  He  and  those  who  think 
with  him,  as  they  have  heretofore,  supported 
those  who  monopolized  the  labor  of  the  blacks 
in  this  country  and  who  have  kept  whites  out 
of  the  pale  of  civilization  and  from  all  avenues 
of  employment ;  who  contended  for  thirty  years, 
and  fought  as  no  people  ever  before  fought  for 
four  years,  for  the  maintenance  of  slavery.  He, 
I  say,  with  those  he  represents,  following  in 
that  well-trod  and  beaten  track,  prefers  to  sup- 
port those  in  foreign  countries  who  monopolize 
and  enslave  the  laborers  there  than  to  see  any 
advantages  coming  from  the  free  labor  of  New 
England,  bringing  with  it  its  institutions  of 
learning,  its  proud  charities,  its  virtues,  its 
religion,  its  enterprise,  and  its  manly  defense 
of  free  principles.  If  he  will  not  appreciate 
the  virtues  of  the  people  in  New  England  he  is 
ready  to  testify  to  their  value  when  devoted 
citizens  of  Indiana,  and  he  will  be  as  ready  as 
any  one  to  bid  God  speed  to  the  efforts  that 
always  animate  the  men  and  women  of  New 
England  to  transport  from  New  England  all 
of  her  institutions  to  the  States  where  their 
fortunes  are  cast.  Be  consistent,  then,  and  if 
you  will  not  see  any  virtue^n  the  advancing  civ- 
ilization of  these  hated  commonwealths,  ex- 
clude the  people  from  your  States.  Do  not  give 
them  countenance.  There  is  no  hate  so  intense 
as  that  of  the  master  toward  those  once  his 
slaves  who  are  free  without  his  consent.  There 
is  no  hate  so  intense  as  that  of  the  despot  to 
those  that  advocate  free  principles.  Hate  is 
fear.  One  who  fears  is  a  coward,  and  his  down- 
fall is  sure  to  follow.  Let  New  England  and 
her  institutions  be  more  and  more  hated  by 
tyrants,  by  monopolies,  and  their  advocates, 
say  I. 

But,  sir,  let  us  see  how  Bright  and  Cobden 
reason  for  this  country.  Free  trade,  as  we  un- 
derstand it,  means  free  trade  for  England  and 
for  the  United  States  in  every  department  of 
human  industry.  We  cannot  sell  a  dollar's 
worth  into  Canada  of  our  shop  products.  Is 
this  free  trade?  We  cannot  go  to  the  West  In- 
dies, to  Mexico,  to  Central  America  or  South 
America,  to  Australia  or  to  the  East  Indies; 
England  and  France,  having  the  disadvantages 
of  a  more  expensive  and  a  double  transporta- 
tion, have  monopolized  a.ll  the  trade  of  the  world. 
How  has  this  been  done  ?  First,  by  most  un- 
wise, most  pernicious  legislation  in  the  past 
and  want  of  forethought  and  statesmanship  and 
comprehension  in  the  present.  But  it  is  through 
the  very  system  itself  that  she  has  concj[uered  us. 
For  years  she  bought  all  the  richness  of  our 
southern  soil  and  left  all  the  uplands  an  almost 
dreary  waste,  completely  exhausted,  on  account 
of  the  unjoaying  prices  thatshe  paid  for  our  great 
staple.  For  years  she  monopolized  this  trade, 
and  until  the  introduction  of  Yankee  spindles 
she  was  the  sole  purchaser  and  had  the  crop 
at  her  own  price,  and  northern  traders  were 
unable  to  sell  unless  at  two  and  three  years' 
credit.  This  was  changed  only  when  the  Yan- 
kee came  in  as  a  customer.  Cotton  advanced 
and  credits  diminished.  The  hated  race  eman- 
cipated the  southern  planter  from  financial  de- 
pendence upon  Europe.  And  my  friends  will 
agree  with  me  that  the  most  torturing  and  de- 
pressing dependence  is  that  upon  money  in 
another's  keeping. 

England  would  have  had  free  trade  here,  but 
the  men  of  New  England  said  no,  we  will  break 
in  upon  that  system,  and  we  will  emancipate 
you  from  the  anaconda's  coil.     It  was  donej 
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but  the  lands  remain  worn  out  and  exhausted; 
their  riclniess  has  gone  into  the  pockets  of  the 
traders  of  Europe,  and  has  aided  in  strength- 
ening the  chains  of  tlie  despots  and  tyrants 
upon  tliat  continent,  aided  by  tliosc  who  would 
be  so  here,  h'rce  trade,  therefore,  means  free 
trade  for  us  to  sell  to  you  exclusively.  You 
are  told,  buy  in  the  cheapest  market,  .sell  in  the 
dearest.  You  have  had  comparisons  of  this, 
and  you  have  been  led  to  take  the  value  of  a 
bale  of  cotton  as  valued  in  this  country,  and 
made  to  Imy  lor  it  double  the  iron  that  it  would 
buy  in  this  country,  and  we  are  thus  told,  ''See, 
Kee,  dealers  in  brooms  carried  on  for  a  long 
time  a  competition  in  trade  until  the  brooms 
were  almost  given  away.  This  called  for  con- 
sultation. '  ilow  i«  this,'  says  one,  '  I  can  no 
more  make  brooms  at  this  price  ?'  Says  an- 
other, 'I  could  not,  but  I  steal  the  straw.' 
'Yes,'  says  another,  '  I  can  ;  I  steal  the  straw 
and  the  handle.'  'Nor  I,'  says  another,  'I 
steal  the  brooms  made  up.'  "  The  traitorous 
advocates  of  free  trade  in  this  country  steal  the 
prices  of  cotton  which  is  made  and  continued 
high  by  the  cDFect  of  the  establishment  in  this 
conntry  of  the  business  of  manufacturing,  based 
upon  the  theory  of  custom  rates  as  applied  to 
importation.  And  how  benelicial  it  has  been 
to  this  country  to  compel  the  manufacturers  of 
Great  Britain  to  pay  to  us,  the  owners  of  the 
soil,  these  unusual  liigh  prices  for  the  quantity 
she  uses,  and  at  a  time  above  all  others  when  it 
had  become  necessary  that  we  should  realize 
gold  for  our  products.  You  cannot  but  admit 
the  men  of  New  England  have  aided  practically 
in  doing  this. 

Let  us  look  at  it  in  another  phase.  How  in- 
dignant and  with  what  holy  horror  did  a  pam- 
phlet speak,  the  other  day,  in  reference  to  a 
thread  mill  in  Connecticut  making  three  hun- 
dred per  cent.  Sir,  the  thief  many  times  is  the 
first  to  discover  to  his  pursuers  his  own  guilt. 
The  free  traders  here  have  famished  a  club  to 
beat  out  their  own  brains.  I  know  something 
of  this  interest.  Up  to  the  beginning  of  the 
war  no  establishment  had  been  able  to  main- 
tain its  existence  in  this  country.  The  great 
English  aristocratic  manufacturing  house  of 
Coatcs  &  Co.,  whose  thread  had  exclusive  en- 
tree into  every  woman's  work-basket  in  this 
country,  gradually  worked  up  their  prices  so 
high  that  the  enterprising  Yankee  of  Connec- 
ticut, looor  in  pence  but  rich  in  brains,  went 
to  work,  and  with  a  few  thousands  started  a 
machine,  succeeded  partially,  started  a  com- 
pany; they  went  on  a  little  larger,  and  upon 
the  prices  that  the  English  monopolist  has  es- 
tablished a  large  profit  has  been  obtained ;  that 
is  expended  in  erecting  larger  works,  so  that 
the  prices  may  be  reduced  and  the  profit  ob- 
tained upon  increased  quantity. 

The  PRESIDENT  pro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty  of 
the  Chair  to  call  up  the  unfinished  business  of 
yesterday,  which  is  the  joint  resolution  (H.  R. 
No.  51)  proposing  to  amend  the  Constitution 
of  the  United  States. 

Mr.  CONNESS.  With  the  consent  of  the 
Senator  from  Maine,  I  move  that  the  regular 
order  be  temporarily  laid  aside  for  half  an 
hour,  so  that  the  Senator  from  Rhode  Island 
may  close  his  remarks,  and  that  we  may  get  a 
vote  on  this  subject. 

The  PRESIDENT  pro  tempore.  It  can  be 
laid  aside  by  common  consent,  if  there  be  no 
objection. 

kr.  FESSENDEN.  I  have  no  objection,  so 
far  as  I  am  concerned,  to  its  being  postponed 
for  half  an  hour,  if  there  is  no  objection  on  the 
part  of  any  one  else  in  the  Senate,  for  I  cer- 
tainly do  not  expect  to  occupy  all  the  time 
from  one  until  three  o'clock.  If  it  is  desired 
by  the  Senate,  therefore,  that  the  considera- 
tion of  this  subject  should  continue  for  awhile 
longer,  I  shall  interpose  no  objection  to  it. 
_  The  PRESIDENT  protempore.  No  objec- 
tion being  interposed,  the  joint  resolution  will 
be  laid  aside  informally,  and  the  Senator  from 
Rhode  Island  will  proceed 


Mr.  FESSENDEN. 


Before  that  is  done,  I 


will  ask  the  Senator  from  Rhode  Island  how 
long  lie  will  take  to  conclude  his  remarks.    ' 

Mr.  SPRAGUE.  Certainly  half  an  hour  or 
an  hour. 

Mr.  CONNESS. _  The  honoraI)le  Senator 
from  Nev/  Hampshire  [Mr.  Clark]  desires  to 
return  to  his  State  to-day,  and  is  desirous,  of 
course,  of  voting  on  the  resolution  to  amend  the 
Constitution.  There  are  some  othei*  reasons 
why  that  question  should  be  at  once  disposed 
of,,  and  therefore  I  move  that  the  question  just 
considered  l^y  the  Senate  be  i^ostponed  until 
half  past  twelve  o'clock  to-morrow. 

The  PRESIDENT  pro  tempore.  The  joint 
resolution  to  amend  the  Constitution  is  really 
before  the  Senate,  and  no  motion  is  required 
to  bring  it  up. 

Mr.  CONNESS.  I  make  the  motion  to  post- 
pone the  bonded  warehouse  bill  until  ilonday 
next,  and  that  it  be  made  the  special  order  for 
half  past  twelve  o'clock  on  that  day,  with  the 
understanding  that  we  shall  come  to  a  vote 
upon  it  at  that  time. 

The  motion  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 

Mr.  CRESWELL.  I  move  that  when  the 
Senate  adjourns  to-day  it  adjourn  to  meet  on 
Monday  next  at  twelve  o'clock. 

Mr.  FESSENDEN.  I  should  like  my  friend 
to  withhold  tliat  motion  for  the  present,  until 
we  see  wliether  we  can  dispose  of  this  resolu- 
tion to-day. 

Mr.  CRESWELL.     Certainly. 

The  PRESIDENT  pro  toii^ore.  The  motion 
is  withdrawn. 

APPORTIONMENT  OF  REPRESENTATrON. 

The  PRESIDENT  pro  tempore.  The  joint 
resolution  {II.  R.  No.  51)  proposing  to  amend 
the  Constitution  of  the  United  States  is  now 
before  the  Senate,  and  the  Senator  from  Maine 
[Mr.  Fes.S£NDex]  is  entitled  to  the  floor. 
_Mr.  FESSENDEN.  Mr.  President,  I  regret 
sincerely,  as  the  honorable  Senator  from  Mas- 
sachusetts [Mr.  Sumner]  did,  that  I  find  it 
necessary  in  my  judgment  to  say  something 
more  upon  the  question  under  consideration. 
I  do  not  intend,  however,  to  present  again  the 
argument  that  I  have  already  had  occasion  to 
make ;  but  some  things  have  Ijeen  said  and 
some  grounds  taken  by  honorable  Senators 
since  those  views  were  presented  which,  in  my 
judgment,  require  a  short  reply.  It  is  not  my 
intention  to  consider  the  subject  at  any  very 
considerable  length ;  and  perhaps  I  may  be 
obliged  to  speak  rather  upon  matters  and  things 
in  general  than  upon  the  question  under  con- 
sideration; and  I  hoj)e  if  I  shall  do  so  that  the 
Senate  will  not  judge  me  too  severely. 

Mr.  President,  I  have  been  taught  since  I 
have  been  in  public  life  to  consider  it  a  matter 
of  projjer  statesmanship,  when  we  aim  at  an 
object  which  we  think  is  valuable  and  impor- 
tant, if  that  object,  in  our  judgment,  is  unat- 
tainable, to  get  as  much  of  it  and  come  as  near 
it  as  we  may  be  able  to  do.  It  was  with  views 
something  like  these,  actuated  by  considera- 
tions of  this  description,  that  the  committee  of 
which  I  have  the  honor  to  be  one,  presented 
the  resolution  which  is  now  under  considera- 
tion. As  I  before  took  occasion  to  state,  it  was 
not  all  they  wished,  it  was  not  in  some  particu- 
lars exactly  what  they  might  have  desired.  So 
far  as  my  own  judgment  was  concerned,  and  is 
concerned  now,  the  resolution  is  defective ;  and 
that  is,  in  my  mind,  the  objection  to  it.  It  is 
not  defective,  as  I  think,  in  principle.  The 
principle  upon  which  it  is  founded  is  a  safe  and 
wise  one ;  but  I  think  it  comes  short  of  what 
ought  to  be  attained,  and  I  think',  too,  that  as 
it  is  drawn  it  ma)'  be  liable  to  evasion,  and  that 
it  may  not  accomplish  what  on  its  face  it  may 
seem  to  accomplish. 

The  honorable  Senator  from  Indiana,  [Mr. 
Hendricks,  ]  in  the  address  which  he  made  upon 
this  subject,  commented  somewhat  severely, 
as  I  thought  upon  an  expression  used  ]:)y  me  on 
a  former  occasion,  that  as  I  could  not  accom- 
plish by  direct  action  what  I  wished  to  accom- 
plish in  this  regard,  namely,  to  bring  about  a 


state  of  things  which  would  allow  the  ballot  to 
such  colored  men  as  were  proper  persons  to 
exercise  it,  since  I  could  not  accomplish  it  in 
the  way  I  would  like  to  do,  by  directly  abol- 
ishing all  distinctions  of  color,  I  was  willingto 
reach  it  by  this  resolution,  which  in  my  judg- 
ment would,  after  a  series  of  years,  greater  or 
less,  accomplish  the  same  purpose  indirectly  j 
and  he  asked  me  very  distinctly  and  very  sig- 
nificantly ^yhether  it  was  proper  to  acconiiilish 
by  indirection  that  which  we  could  not  accom- 
plish^ directly.  I  liave  yet  to  learn  that  where 
a  legislator  avows  his  object  and  his  purpose, 
states  what  he  wishes  to  accomplish  and  the 
mode  by  which  he  is  to  accomplish  it,  he  is  to 
be  charged,  although  it  operates  indirectly,  with 
what  is  properly  understood  by  the  term  "  in- 
direction," which  conveys  the  idea  of  a  trick, 
a  contrivance,  to  do  something  by  taking  ad- 
vantage of  others  which  you  cannot  do  if  you 
make  plain  to  their  senses  what  is  the  object. 
I  i^ut  no  such  construction  upon  it,  and  I  do 
not  hold  myself  as  at  all  amenable  to  such  a 
charge.  Legislators  may  often  with  great  pro- 
priety pass  bills  which  do  not  lead  directly  to  a 
particular  result  with  a  view  and  intention  that 
they  shall  finally  accomplish  it,  and  I  think  it 
is  the  part  of  wisdom  so  to  act  in  many  cases. 

Sir,  if  I  may  be  allowed  to  say  so,  when  the 
Saviour  of  the  world  came  upon  earth  He  found 
many  abuses,  many  err^-s,  maiiy  corruptions 
existing  whicli  He  would  gladly  have  terminated 
at  once.  He  did  not  deem  it  wise  or  prudent  to 
attempt  to  put  them  dov/n  by  the  strong  arm  of 
power ;  but  Ho  laid  down  a  set  of  principles,  and 
He  gave  insti-uctions  which,  if  they  became  ac- 
ceptable to  the  people,  and  were  finally  taken  as 
a  rule  of  action,  would  inevitably,  by  the  effect 
they  would  produce  upon  the  minds  of  men, 
tend  to  banish  all  those  errors,  to  destroj'  all 
those  corruptions,  and  to  make  the  world  what 
it  should  be.  The  action  of  such  legislation, 
if  I  may  call  it  so,  was  not  direct,  but  indirect ; 
and  I  have  yet  to  learn  that  such  action  was  not 
eminently  wise  and  good,  being  calculated  to 
eiiect  the  object  that  He  had  in  view— the  im- 
provement of  the  world. 

I  have  no  more  to  say  upon  that  subject.  I 
wished  simply  to  relieve  myself  of  the  impu- 
tation which  the  honorable  Senator  from  Indi- 
ana seemed  to  desire  to  cast  upon  me  for  using 
that  expression.  I  adhere  to  the  same  posi- 
tion ;  and  I  think,  with  regard  to  the  present 
question,  it  is  better  to  accomplish  it  indirectly 
than  by  force.  The  question  is  a  great  one, 
involving  the  right  of  a  large  number  of  people 
to  exercise  suffrage.  Many  of  them,  perhaps, 
would  be  fit  to  exercise  it  to-day  ;  many  of  them 
may  be  unfit  to  exercise  it  to-day  ;  many  more 
may  become  lit  to  exercise  it  in  the  jn'ocess  of 
time,  when  they  shall  have  enjoyed  their  free- 
dom and  received  instruction.  A  system  aim- 
ing at  their  development  and  at  the  full  ex- 
ercise, as  they  become  capable  of  using  it  in 
process  of  time,  of  this  great  privilege  of  suf- 
frage, which  aims  to  accomplish  it  gradually, 
kindly,  mildly,  and  not  at  once  by  forcible  im- 
position, against  all  the  prejudices  and  feelings 
and  habits  of  the  jjeople  with  whom  they  are 
connected  and  among  whom  they  live,  would 
be  better,  in  my  judgdment,  and  tend  more  to 
the  peace  of  the  community  and  the  eventual 
public  good  and  safety  of  the  nation.  And 
1  will  say  to  the  honorable  Senator,  if  it  can 
be  accomplished  by  the  indirect  action  of  an 
amendment  of  the  Constitution  which  appeals 
to  the  interest  of  those  who  have  hitherto 
been  and  who  are  yet  probably  the  ruling  class 
among  whom  this  large  population  is  situated, 
and  with  whom  they  live,  it  will  Ije  far  better 
than  to  run  the  risk  of  all  the  ditficulties  that 
might  arise  from  a  forcible  imposition,  which 
would  create  ill-feeling,  generate  discord,  and 
produce,  perhaps,  undying  animosities.  This, 
however,  is  my  own  private  opinion,  and  per- 
haps it  is  of  little  value. 

The  honorable  Senator  from  Indiana  seemed 
to  feel  very  strongly  upon  this  subject,  and  he 
placed  his  opposition  to  this  measure  upon 
three  grounds.     The  first  was  that  it  was  in- 
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tended  for  a  party  purpose.  Had  the  Sena- 
tor any  right  to  say  that?  Has  he  any  right  to 
attack  the  motives  of  a  committee  of  tliis  body 
in  introducing  an  amendment  of  the  Constitu- 
tion? Has  he  any  right  to  attack  tlie  motives 
of  those  who  support  it?  Must  it  necessarily 
be  attended  with  beneGt  to  a  particular  party? 
If  so.  it  is  necessarily  attended  with  injury  to 
another  party,  of  which  the  honorable  Senator 
is  a  prominent  member:  and  it  would  as  well 
become  me  to  say  that  his  opposition  to  it  is 
for  party  purposes  and  tor  party  objects  as  it 
became  him  to  say  that  its  introduction  and  its 
support  were  intended  for  party  purposes.  I 
say  it  would  as  well  become  me  to  say  it,  be- 
cause I  have  precisely  the  same  right  to  attack 
the  motives  of  his  action  that  he  has  to  attack 
mine  for  any  action  that  I  choose  to  take.  I 
do  not  do  it,  and  I  omit  .to  do  it  on  this  partic- 
ular ground  :  it  is  well  known  here  and  out  of 
this  Senate  that  the  honorable  Senator  from 
Indiana  is  a  gentleman  who  never  in  any  of 
his  addresses  here  says  anything  that  is  in  the 
slightest  degree  calculated  to  effect  a  party 
purpose,  and  has  so  little  of  that  party  feeling 
which  presses  itself  upon  other  men  as  to  be 
hardly  suspected  of  being  a  party  man  at  all. 
[Laughter.] 

The  Senator  objected  to  this  measure  upon 
another  grour.xi,  and  tiiatwas,  that  in  one  sense 
it  was  intended  as  a  punishment,  and  that  was 
■wrong;  and  in  another  sense  it  was  what  he 
called  a  bribe,  a  reward,  and  that  was  wrong. 
[f  he  considers  it  a  punishment,  he  differs  very 
much  from  his  leading  associate  on  this  ques- 
tion, the  honorable  Senator  from  Massachusetts, 
[Mr.  Sumner,]  for  he  does  not  consider  it  a 
punishment  at  all.  The  Senator  from  Massa- 
chusetts says  there  is  nothing  punitive  in  it ;  on 
the  contrary,  it  is  a  reward  to  these  States;  it 
is  conferring  power  upon  them ;  it  is  strength- 
ening power  in  the  hands  of  the  whites  of  the 
South,  and  only  oppressing  the  colored  race. 
Behold  how  doctors  disagree!  They  operate 
upon  the  same  patient  and  are  operating  at  the 
same  time,  with  different  remedies  and  in  dif- 
ferent directions. 

Suppose  it  is  a  punishment,  and  suppose  it 
is  a  bribe,  a  reward:  it  does  not  differ  very 
much  from  the  principle  upon  which  all  crim- 
inal legislation  is  founded,  to  say  the  least  of  it. 
We  punish  men  when  they  do  wrong,  I  never 
heard  that  it  was  an  objection  to  legislation  that 
it  punished  those  who  perpetrate  a  wrong.  I 
never  heard  that  it  was  an  objection  to  legisla- 
tion that  it  held  out  rewards  to  those  who 
did  right.  If  we  believe  it  is  wrong  in  the 
States  to  deprive  this,  race  of  the  right  of  suf- 
frage, they  having  become  freemen,  if  they  are 
fit  to  exercise  it,  I  do  not  see  that  it  is  any  great 
breach  of  morality  to  provide  that  if  they  do  it, 
a  political  punishment  shall  follow,  because  it 
is  the  exercise  of  political  power,  and  if  we 
provide  that  if  political  power  is  exercised  in  a 
wrong  direction,  certain  political  consequences 
shall  ibllow,  lessening  the  power  which  is  thws 
exercised,  I  do  not  see  that  we  depart  from 
the  great  principle  which  lies  at  the  foundation 
of  all  our  action  upon  such  subjects.  If  we 
liold  out  a  reward  and  say,  provided  you  do 
this  or  do  that,  which  we  believe  to  be  bene- 
ficial, which  we  believe  to  be  right,  you  shall 
receive  such  and  such  advantages  from  it,  I  see 
nothing  Injurious  in  it  to  the  public  morals,  and 
nothing  contravening  the  great  principles  of 
legislation. 

But  the  honorable  Senator  from  Indiana  had 
another  ground  of  objection  to  this  measure 
which  struck  me  as  very  curious,  and  that  was 
that  it  was  a  blow  at  the  agricultural  interests 
of  the  West  for  the  benefit  of  the  East.  There 
was  nothing  of  a  party  aspect,  I  take  it,  or  cal- 
culated to  affect  the  prejudices  of  the  western 
people  with  a  party  view  in  all  that.  I  never 
could  suspect  the  honorable  Senator  from  In- 
diana of  thinking  of  such  a  thing.  The  argu- 
ment is  so  obvious,  it  is  so  striking,  it  is  so  well 
addressed  to  the  sense  of  the  men  about  him 
on  both  sides  of  the  Chamber,  and  to  the  think- 
ing men  of  the  country,  instead  of  to  their  pre- 


judices, that  certainly  it  could  not  fail  to  strike 
everybody  with  great  force.     [Laughter.] 

The  Senator  said — and  I  marked  his  lan- 
guage— New  England  has  been  largely  bene- 
fited by  this  war,  which  grew  uji,  jDerhaps,  more 
from  the  action  of  New  England  than  from 
the  action  of  any  other  part  of  the  country;  I 
will  not  gay  purposely.  Did  he  mean  to  inti- 
mate that  it  might  be  said  with  any  propriety 
that  this  war  had  been  patronized  and  sustained 
by -New  England  because  of  the  advantages  to 
be  gained  by  her?  Did  the  honorable  Senator 
in  using  that  expression  mean  to  tell  his  con- 
stituents of  the  West,  "Look  at  New  England; 
she  sustained  the  war  because  she  has  been 
making  money  out  of  it?"  It  is  astonishing 
to  me  that  the  Senator  should  have  allowed 
himself  for  a  moment  to  hint  at  the  possibility 
of  such  a  thing.  As  I  said  before,  knowing  that 
it  could  not  be  for  any  party  purpose  or  to  affect 
the  minds  of  men  with  reference  to  anything  of 
that  description,  I  am  a  little  at  a  loss  to  know 
why  he  allowed  himself  to  make  an  imputation 
of  that  kind. 

But  he  said  this  measure  was  intended  as  a 
blow  at  the  agriculture  of  the  West.  Why? 
Because  it  is  keeping  out  all  the  representa- 
tives of  the  agricultural  interests  of  the  South, 
and  as  long  as  they  are  kept  out  the  commer- 
cial and  manufacturing  interests  of  New  Eng- 
land, andof  the  eastern  and  middle  States  gen- 
erally, will  have  the  advantage  over  the  agricul- 
tural interest.  I  hope  I  do  not  misrepresent  the 
honorable  Senator's  argument.  It  is  very  as- 
tonishing to  me  that  so  many  gentlemen  on 
this  side  of  the  Chamber,  representatives  of  the 
West,  do  not  see  it.  It  is  astonishing  to  me 
that  the  representatives  from  Iowa  and  Michi- 
gan and  Ohio  and  other  States  of  the  North- 
west do  not  feel  that,  in  sustaining  an  amend- 
ment which  has  for  its  object  to  allow  suffrage 
to  a  larger  portion  of  the  southern  pSople,  they 
are  pai'ticularly  attempting  to  subject  the  agri- 
cultural interests  of  the  West  to  the  commer- 
cial and  manufacturing  interests  of  the  North 
and  Northeast  and  East.,  Sir,  what  is  there  in 
this  argument  except  a  desire — for  I  will  en- 
deavor to  say  notliing  that  I  ought  not  to  say — 
to  impress  upon  the  people  of  his  own  State, 
and  those  who  may  listen  to  him,  the  idea  that 
when  we  are  attempting  to  give  power  to  a 
large  mass  of  people  who  are  entitled  to  exer- 
cise it  because  they  are  men,  instead  of  being 
actuated  by  those  high  considerations  which 
should  always  actuate  statesmen,  particularly 
on  questions  of  this  kind,  we  have  only  in  view 
the  petty,  miserable  consideration  of  whether 
the  East  or  the  middle  States  shall  retain  a  lit- 
tle more  power,  or  whether  they  shall  lose  it? 
Does  not  the  Senator  know  that  if  this  amend- 
ment should  be  adopted  the  efl'ect  will  be,  not 
to  give  power  so  much  to  New  England  and 
the  middle  States  as  to  the  Northwest?  But  it 
does  not  immediately  enable  gentlemen  of  a 
particular  jiolitical  stripe  in  that  region  to  have 
the  support  of  the  Southwest  here,  and  thus, 
perhaps,  carry  what  they  might  wish  to  carry, 
not  so  much  with  reference  to  the  ordinary 
legislation  of  the  country  on  questions  affect- 
ing -ts  good,  as  upon  other  things  which  here 
mu-v  not  be  mentioned. 

I  was  not  impressed  with  the  argument  of 
the  honorable  Senator  from  Indiana  as  really 
affecting  this  question.  Not  one  word  of  it  was 
addressed  to  the  question  of  right.  Not  one 
word  of  it  was  addressed  to  the  question-  of 
whether  men  of  one  color  were  entitled  to  the 
same  rights  and  the  same  immunities,  the  .same 
privileges  as  men  of  another  color.  Indeed, 
he  expressed  the  opinion  that  the  South  never 
would  allow  colored  men  to  vote,  in  his  judg- 
ment; and  I  think  he  added  they  ought  not  to 
allowthem.  Therefore  I  look  upon  him,  in  the 
argument  which  he  presented,  as  appealing 
simply  to  prejudice,  to  considerations  affecting 
party,  and  leaving  out  of  view  any  of  those  that 
look  to  the  future  of  this  country  as  an  entirely 
free  country,  with  all  men  (to  use  an  expression 
that  has  become  very  fashionable)  having  tlie 
same  rights  before  thelaw,  and  entitled,  as  they 


become  able  to  .exercise  them,  to  the  same 
privileges  under  the  institutions  which  we  claim 
to  be  free  and  equal.  I  propose  to  say  no  more 
in  reference  to  the  speech  of  the  honorable 
Senator  from  Indiana. 

Mr.  HENDRI CKS.  If  the  Senator  will  allow 
me  to  interrupt  him.  for  a  moment,  he  asked  me 
a  very  proper  question :  by  what  right  did  I 
charge  the  advocacy  of  this  measure  to  partisan 
purposes?  I  had  no  right  to  do  it  unless  the 
measure  in  itself,  in  its  character,  and  the  argu- 
ments that  have  been  presented  in  authorita- 
tive quarters  justified  it.  I  thought  I  was  jus- 
tified in  saying  it  was  ui-ged  upon  Congress  upon 
partisan  grounds,  because  the  chairman  of  the 
committee  of  fifteen  in  the  House  of  Ilepresent- 
atives,  in  urging  the  passage  of  this  measure  in 
that  body,  urged  it  upon  loartisan  grounds;  and 
that  I  might  not  be  misunderstood  upon  that 
question,  in  the  remarks  that  I  submitted  to  the 
Senate,  I  quoted  his  language,  which  with  the 
permission  of  the  Senator  I  will  repeat.  That 
distinguished  member  of  the  House  of  Eepre- 
sentatives  used  this  language : 

"According  to  my.iudgment  they  ouglit  never  to  bo 
recognized  as  capable  of  acting  in  the  Union,  oi^of 
being  counted  as  valid  States,  until  the  Constitution 
shall  have  been  so  amended  as  to  make  it  what  its 
framers  intended,  and  so  as  to  secure  perpetual 
ascendency  to  the  party  of  the  Union." 

Then  I  undertook  to  show  that  this  was  the 

party  language  of  the  times  by  which  one  class 

of  gentlemen  undertook  to  describe  their  own 

political  party.     But  I  was  not  willing  to  leave 

it  there,  and  quoted  the  following  from  the 

speech  of  that  distinguished  gentleman : 

"If  they  should  grant  the  right  of  suffrage  to  per-- 
sons  of  color,  I  think  there  would  always  be  Union 
white  men  enough  in  the  South,  aided  by  the  blacks, 
to  divide  the  representation,  and  thus  continue  the 
Kcpublican  ascendency." 

Using  there  the  distinct  party  language  and 
in  respect  to  this  veiy  question,  and  using  this 
argument  of  party  ascendency  as  a  considera- 
tion that  ought  to  govern  the  House  in  sup- 
porting this  particular  measure. 

Mr.  FESSENDEN.  I  remember  very  well 
that  the  honorable  Senator  from  Indiana 
quoted  those  remarks  ;  but  I  conceive  that  his 
gloss  was  entirely  unjustifiable.  The  words 
were  used  in  no  party  sense.  "The  party  of 
the  Union"  Is  very  well  understood.  Does 
not  the  Senator  belong  to  it? 

Mr.  HENDRICKS._  I  think  I  do;  but  I  do 
not  belong  to  the  political  party  that  calls  itself 
"the  Union  party"  and  is  opposing  the  ad- 
mission or  restoration  of  these  States  into  the 
Union. 

Mr.  FESSENDEN.  The  honorable  mem- 
ber of  the  House  called  it  "the  party  of  the 
Union."  The  Senator  says  that  he  belongs 
to  that  party.  I  might  have  had  some  doubt 
about  it  some  time  ago,  but  since  he  says  he 
does,  we  are  willing  to  accept  him  on  that 
platform.  When  that  member  of  the  House 
spoke  of  the  Republican  party,  he  meant  (be- 
cause the  old  Republican  party  is  now  extinct) 
the  party  which  is  sustaining  the  existence  of 
the  Republic.  Why  does  everything  in  the 
Senator's  mind  run  directly  into  party,  let  it 
be  said  by  whom  it  may?  We  are  not  all  like 
him.  Some  of  the  rest  of  us  can  think  of 
things  here  without  connecting  them  with  par- 
ties. 

Mr.  HENDRICKS.  I  am  very  glad  to  hear 
that. 

.  Mr.  FESSENDEN.  I  was  somewhat  struck, 
too,  by  the  argument  of  the  honorable  Senator 
from  Rennsylvania,  [Mr.  BCckalew.]  That 
honorable  Senator  has  exhibited  since  he  has 
been  a  member  of  the  Senate,  for  a  man  of  his 
ability,  a  remarkable  reticence.  He  said  noth- 
ing during  all  the  last  Congress.  He  says  he 
supported  the  measures  for  the  prosecution  of 
the  war.  I  believe  he  did  support  the  appro- 
priation bills  ;  but  I  hardly  think  that  the  other 
measures  for  the  prosecution  of  the  war  had 
his  vote.  The  appropriation  bills  were  not  all 
the  measures  that  were  judged  necessary,  lie 
says  he  deemeditproper  to  wait  until  the  minds 
of  men  had  become  calm  before  he  gave  his 
views  to  the  Senate  on  these  important  topics, 
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and  he  would  not  have  even  done  it  on  this  oc- 
casion had  it  not  been  for  the  fact  that  no  other 
gentleman  who  liiid  spoken  had  presented  the 
views  which  struck  his  mind  as  being  parti(!;u- 
larly  important.  It  is  a  little  singular  with  re- 
gard to  those  views  that  eight  out  of  (he  six- 
teen pages  of  his  speech  were  devofed  to  abuse 
of  New  England  and  toshowingthatNew  Eng- 
land had  too  much  power  in  the  Senate  and  out 
of  the  Senate  and  that  it  ought  to  be  abridged 
in  some  way.  I  do  not  see  that  there  was  any 
very  great  originality  in  that,  fori  believe  most 
of  the  views  the  Senator  presented  on  that  sub- 
ject have  been  from  time  to  time  presented  by 
others  in  the  same  way,  and  perhaps,  I  might 
say,  with  as  little  effect.  He  closed  those  re- 
nuirks  by  saying  (for  which  I  was  vei-y  much 
obliged  to  him)  that  he  did  not  despise  New 
'  England.  AVe  are  happy  to  know  it.  I  will 
say  to  him  that  New  England  does  not  despise 
him  that  lam  aware  of.  [Laughter.]  1  am 
not  aware  that  it  is  really  affected  in  any  degree 
by  the  elaborate  attack  of  eight  pages  which, 
he  delivered  against  New  England  on  that  oc- 
casion, and  which  he  thought  were  views  so 
important  that  he  could  not  be  justified  if  he 
failed  to  give  them  utterance. 

Let  us  look  a  little  at  the  ideas  which  he 
pi-esents,  by  way  of  argument,  on  this  meas- 
ure. In  the  first  place,  he  said  that  New  Eng- 
land had  twelve  Senators,  and  if  you  took  the 
])opulation  of  New  England  and  divided  it  by 
twelve  it  would  give  one  Senator  to  about  two 
hundred  and  fifty  thousand  of  population; 
whereas  if  you  took  the  central  States,  the 
great  States  of  New  York,  Pennsylvania,  New 
Jersey,  &e.,  and  coupling  them  with  the  West, 
and  taking  eighteen  or  twenty  of  them — I 
think  eighteen — it  would  require  a  much  larger 
ratio.  Was  that  a  fair  way  of  making  the  di- 
vision? Why  select  New  England?  Why  not, 
if  you  are  making  a  division,  couple  the  east- 
ern States,  as  the  Senator  called  them,  and  the 
middle  Slates  together?  Their  connection  is 
much  more  natural  and  much  more  intimate  in 
business  relations  and  eveiything  else.  Why 
not  add  to  them  the  State  of  New  York  and 
the  State  of  Pennsylvania,  and  off'sef  those 
against  the  great  western  States?  You  would 
find  in  that  case,  if  you  made  that  division, 
the  ratio  would  be  very  much  larger.  It  looked 
to  me  very  much  as  if  a  stron,g  attempt  was 
made  to  show  up  New  England  by  itself,  and 
to  disconnect  it  with  any  other  section  of  the 
country.  Take  the  last  six  States,  including 
one  or  two  of  the  smaller  States,  in  the  list 
that  he  gives  in  his  speech,  and  you  will  find 
that  the  ratio  for  Senators  is  very  much  smaller 
than  it  would  be  even  in  the  six  New  England 
States  coupling  them  together.  Why  not  offset 
them  against  those  States?  It  looked  to  me 
very  much  like  a  labored  attempt,  if  possible, 
to  tlirow  some  stigma  upon  New  England,  as 
if  she  was  holding  and  trying  to  retain  that 
Avhich  did  not  properly  belong  to  her.  I  have 
never  indulged  in  remarks  of  that  kind  since 
I  have  been  in  the  Senate.  It  is  a  matter  of 
taste,  upon  which  each  gentleman  must  judge 
for  himself. 

The  Senator  even  went  so  far  as  to  repeat 
the  old  story  about  the  chairmanship  of  com- 
mittees, and  he  pointed  to  the  fact  that  the 
great  State  of  Pennsylvania  was  only  permitted 
to  bear  up  in  the  hands  of  his  stalwart  col- 
league the  banner  of  the  Committee  on  Patents. 
If  I  were  disposed  to  be  ill-natured,  and  say 
things  I  did  not  think,  I  would  say  that  other 
considerations  might  influence  the  question  of 
chairmanships,  and  that  it  would  have  some 
relation  to  men,  and  if  Pennsylvania  wanted 
chairmanships,  she  must  send  men  here  strong 
enough  to  bear  them  up  ;  but  I  do  not  think 
any  such  thing,  and  therefore  I  will  not  say  it, 
especially  with  regard  to  my  honorable  friend, 
[Mr.  CowAX,]  who  is  strong  enough  to  bear  up 
anything.         "• 

Now,  sir,  this  pointing  to  things  which  are 
mere  matters  of  course  in  this  Senate  as  de- 
veloping power  and  as  exhibiting  an  inclination 
to  hold  and  keep  power,  and  to  increase  it, 
strikes  me,  to  say  the  very  least  of  it,  as  very 


much  out  of  place.  I  do  not  intend  to  dwell 
long  upon  this  subject ;  but  perhaps  the  most 
remarkable  thing  of  all  is  the  closing  part  of 
the  speech  of  the  Senator  from  Pennsylvania. 
He  said  that  at  one  period,  when  we  had  only 
forty-nine  Senators,  l)y  a  rule  of  the' Senate 
twenty-five  made  a  quorum,  and  that  the  twelve 
S(;nators  from  New  England,  with  one  more, 
would  constitute  a  majority  of  a  quorum,  and 
that  if  two  or  three  more  Senators  were  added 
to  the  ])ody  fourteen  would  be  a  majority  of  a 
quorum,  and  he  depicted  the  awful  conse- 
quences that  might  result.  Only  suppose  that 
on  some  occasion  the  twelve  Senators  from 
New  England  should  get  somebody  else  to  vote 
with  them,  and  there  are  only  twenty-five  pres- 
ent—think of  it — there  would  be  a  bill  passed 
by  the  vote  of  New  England,  with  one  more  ! 
And  even  if  we  had  two  or  three  more  mem- 
bers, and  it  required  fourteen  to  make  a  majority 
of  a  quorum  on  some  occasion,  the  twelve 
from  New  England  may  be  present,  and  if 
they  can  get  two  more  they  will  pass  a  bill,  if 
everybody  else  happens  to  be  absent  except 
just  enough  to  make  a  quorum  I  This  is  com- 
plimentary to  New  England.  It  supposes  that 
her  Senators  are  always  in  their  seats,  always 
have  the  same  views — that  is  not  very  evident 
just  now,  I  think — always  ready  to  go  together, 
always  aiming  at  the  same  thing,  and  that  other 
Senators  are  scattered  about  and  do  not  at- 
tend to  their  business,  but  let  everything  go  by 
default. 

Let  me  say  to  the  honorable  Senator  that 
there  is  no  part  of  this-  country,  no  State  in 
this  country  that  has  made  such  large  drafts 
ujjon.  New  England  as  the  State  of  Pennsylva- 
nia. Her  interests  are  not,  to  be  sure,  in  all 
respects  identical  with  those  of  New  England, 
but  they  run  in  the  same  direction.  If  New 
England  is  i^rotective  in  its  policj',  Pennsyl- 
vania is  mnch  more  so,  and  always  has  been. 
Where  has  she  looked  always  for  support  except 
to  New  England  in  matters  most  interesting  to 
her?  And  if  it  should  happen  that  on  some 
great  question  connected  with  the  interest  of 
Pennsylvania,  the  duties  upon  iron  or  some- 
thing of  that  sort,  she  should  get  the  twelve 
votes  of  New  England,  and  if,  with  the  aid  of 
the  honorable  Senator's  vote  added  to  them,  a 
bill  should  be  carried,  I  think  he  would  not 
consider  it  a  very  great  calamity. 

This  attack  upon  New  England  and  upon 
New  England  policy  and  upon  New  England 
men  comes  with  the  most  exceeding  ill  grace 
from  Pennsylvania  of  all  States  in  the  world, 
and  that  State  is  the  very  last  which,  if  the 
power  we  have,  more  or  less,  is  extended  here- 
after as  it  has  been  heretofore,  should  seek  to 
diminish  it,  for  she  has  required  it  all,  called  for 
it  all,  had  it  all,  enjoyed  it  all,  and  this  is  the 
sort  of  payment,  I  suppose,  that  we  are  to  ex- 
pect from  her. 

The  Secretary  of  State  has  a  favorite  story 
that  he  tells  on  all  occasions  when  he  gets  an 
opportunity,  in  the  Senate,  in  public  meetings, 
and  at  other  places,  which  I  think  is  exceed- 
ingly applicable  to  this  supposition  of  the  hon- 
orable Senator  from  Pennsylvania  in  regard  to 
what  the  twelve  Senators  from  New  England 
might  do.  It  is  the  old  story  of  the  brass  door- 
plate  with  the  name  of  Thompson  ujDon  it  that 
Mrs.  Toodles  bought  at  auction.  Her  hus- 
band asked  her — she  had  no  children — "  What 
did  you  buy  that  door-plate  for  with  the  name 
of  Thompson  upon  it?"  "  Why,  my  dear,"  she 
replied,  "suppose  we  should  have  a  daughter, 
and  suppose  she  should  grow  up,  and  suppose 
she  should  marry  a  man  by  the  name  of  Thomp- 
son, how  very  convenient  this  door-plate  would 
be."  [Laughter.]  I  think  my  honorable  friend 
from  Pennsylvania  must  be  iu  some  way  related 
to  the  Toodles  family. 

I  propose  to  go  no  further  with  reference  to 
these  arguments,  if  they  may  be  called  argu- 
ments. They  are  an  appeal  to  prejudice  ;  they 
are  an  attempt  to  get  up  on  this  great  question 
a  feeling  whlch.ought  not  to  exist ;  and  what- 
ever influence  they  may  have  in  the  country, 
(and  the  honorable  Senators  know  vastly  better 
than  I  do  what  sort  of  arguments  their  constit- 


uents most  relish  and  are  most  likely  to  in- 
fluence their  judgments,)  I  take  it  they  will 
have  very  little  effect  here. 

Mr.  President,  I   may  say — it  is  well  that  I 

should  say  it — that  I  have  no  expectation  that 
this  proposed  amendment  of  the  Constitution 
will  be  adopted.  I  know,  to  use  a  common 
expression,  that  noses  have  been  counted.  I 
know  that  enough  has  been  found  to  prevent 
the  necessary  majority  of  two  thirds,  if  we  may 
trust  to  what  gentlemen  have  said  outside  and 
^v^at  they  have  made  a  matter  of  boast.  It  may 
be  so ;  I  think  it  likely  it  is  so ;  but  still  I  know 
very  well  that  a  very  decided  majority  of  this 
Senate  is  in  favor  of  the  amendment ;  and  wlule 
I  stand  with  nearly  all  those  friends  with  which 
I  have  been  so  proud  to  act  in  relation  to  the 
matter,  I  do  not  feel  disposed  to  abandon  the 
support  of  it,  but  to  leave  it  to  take  its  fate, 
according  to  the  judgnTents  of  men. 

I  said  in  the  beginning  that  the  committee 
were  influenced  by  the  desire  to  do  something, 
to  do  something  practical,  to  do  something 
which  in  the  result  would  be  attended  "with 
good-  I  know  that  that  desire  was  a  sincere 
one.  I  know  that  they  canvassed  carefully  all 
the  propositions  l^efore  them,  and  they  came  to 
the  conclusion  that  an  amendment  of  this  kind 
if  it  could  be  adopted  would  be  beneficial,  and 
that  its  chance  of  adoption  was  much  better 
than  that  of  any  other  that  had  been  presented 
to  them.  It  was  introduced  into  the  House  of 
Representatives,  and  as  I  stated  on  a  former 
occasion,  after  a  large  discussion,  was  adopted 
by  a  vote  of  more  than  two  thirds  of  that  House, 
a  body  which,  it  has  been  said,  is  composed  of 
men  not  inferior  to  any  House  of  Representa- 
tives that  has  ever  been  known  before  in  this 
place.  It  came  to  the  Senate,  and  it  has  here 
in  the  Senate  a  large  and  a  decided  majority 
of  friends.  Under  these  circumstances  1  can- 
not abandon  it,  and  I  cannot  permit  certain 
arguments  used  with  reference  to  it,  which  I 
believe  to  be  unfounded  in  fact  and  in  law,  to 
go  out  unanswered  before  the  people ;  and  I 
can  still  less  permit  what  I  cannot  but  regard 
as  most  gross  imputations  not  only  upon  the 
committee  who  recommend  it,  but  upon  all 
who  support  it,  to  pass  without  some  words  of 
comment. 

The  honorable  Senator  from  Massachusetts, 
[Mr.  Sumner,]  in  the  commencement  of  his 
speech,  undertook  to  tell  us  that  there  were 
two  kinds  of  parliamentary  debate  :  one  was  a 
reply  to  a  previous  speaker  with  personality  of 
criticism  or  manner ;  the  other  was  a  discussion 
of  principle,  to  which  he  said  he  should  confine 
himself.  I  am  unable  to  i^erceive  that  there 
is  any  impropriety  in  answering  a  previous 
speaker  in  parliamentary  debate.  I  have  been 
laboring  under  the  delusion  all  my  life  that  the 
proper  kind  of  parliamentary  debate  was  to 
meet  things  as  they  came  ;  if  you  had  a  propo- 
sition to  defend,  defend  it;  if  you  differed  with 
the  previous  speaker  in  his  views,  answer  him 
on  the  spot,  have  a  discussion,  sift  the  matter 
from  beginning  to  end,  and  see  wdierethe  truth 
lies.  What  is  to  be  understood  by  '"personality 
of  criticism"  I  do  not  exactly  know.  If  you 
criticise  the  matter  or  the  remedy,  I  do  not 
perceive  but  that  you  are  following  a  very  legit 
imate  and  proper  course.  If  you  criticise  the 
individual  in  relation  to  other  matters,  that  is 
another  thing.  I  do  not  know  that  anybody 
here  is  ever  guilty  of  it.  What  is.understood 
by  personality  of  manner,  I  am  very  much  at 
a  loss  to  conceive.  We  have  a  different  manner. 
It  is  very  fortunate  that  we  are  not  all  exactly 
the  same,  or  we  should  be  a  very  dull  assem- 
bly. Variety  is  said  to  be  charming,  and  I  do 
not  know  but  it  is  charming  in  oratory,  if  there 
is  any  oratory  among  us,  as  in  anything  else.  I 
should  hate  to  be  judged  by  my  manner  because 
it  has  not  all  the  suavity  and  elegance  of  that 
of  some  other  gentlemen.  I  do  the  best  I  can, 
and  if  I  do  not  equal  in  ma  nner  the  Senator  from 
Massachusetts,  or  any  other  Senator,  it  is  my 
misfortune,  and  I  ought  not  to  be  charged  on 
account  of  any  deficiency  of  that  sort. 

I  say,  then,  that  while  I  entertain  my  present 
opinions  I  shall  regard  it  as  true  that  I  have  a 
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right,  standing  here,,  to  criticise  a  previous 
speaker;  if heattacksmypropositions,to exam- 
ine his  arguments:  if  he  offers  a  substitute,  to 
examine  that  substitute  and  see  what  there  is 
in  it  or  of  it ;  and  so  long  as  1  do  tliat  in  re- 
spectful language  and  in  parliamentary  style, 
I  cannot  conceive  that  any  Senator  has  aright 
to  complain  of  me  for  so  doing.  If  his  speech, 
or  whatever  it  may  be,  will  not  bear  criticism, 
that  is  not  my  fault;  and  if  1  fail  in  my  criti- 
cism it  is  ray  misfortune.  I  think  we  are  a 
little  too  sensitive  upon  this  subject.  Criti- 
cism upon  a  speech  does  not  necessarily  impl}' 
unfriendliness  ;  it  is  not  personality.  I  know 
it  has  been  called  so,  and  some  exception  has 
been  taken  to  it,  and  some  little  nervousness 
has  been  exhibited  in  regard  to  it.  But,  sir, 
a  speech  made  by  any  Senator  here  is  fair  game, 
especially  to  one  who  is  oppose<l  to  its  princi- 
ples or  its  assumptions;  and  if  a  Senator  com- 
menting upon  it  deals  with  it  fairly  and  hon- 
estly and  does  not  misrei^resent  it,  he  has  a 
right  to  do  it,  and  it  is  his  duty  to  do  it. 

That  is  not  the  only  distinction  which  exists 
in  parliamentary  debate  in  this  country.  There 
are  two  kinds  of  debate  here,  if  they  may  be 
called  debate.  One  kind  is  a  long,  labored, 
written,  printed  oration,  prepared  carefully  in 
the  study,  elaborated,  proof  corrected,  all  the 
thunderbolts  forged,  everything  put  into  proper 
shape,  and  then  read  to  the  Senate.  Another 
kind  is  where  a  Senator,  in  \inpremeditated  lan- 
guage and  to  the  best  of  his  power,  as  occasion 
serves  him,  takes  up  the  subject  and  discusses 
it  without  the  advantage  of  that  previous  study 
and  examination.  Itisnotforme  to  say  which 
of  these  is  the  best,  which  is  the  most  parlia- 
mentary. I  only  know — I  have  been  told ;  I 
never  was  there — thatin  the  Parliament  of  Eng- 
land, and  in  France  in  their  Parliament,  no 
man  is  ever  permitted  to  read  a  speech.  He 
is  scraped  down,  coughed  down,  and  put  down 
at  once. 

Mr.  COWAN.  Oh,  no  :  not  in  France.  They 
are  permitted  to  read  speeches  there. 

Mr.  FESSENDEN.  I  was  not  aware  of 
that;  but  I  know  that  the  practice  in  England 
is  as  I  have  stated ;  that  is,  I  have  been  told  so. 
It  is  not  for  me  to  say  which  of  these  two  kinds 
of  debate  is  the  best.  I  can  only  say  that  if  a 
man  is  looking  to  future  ages,  making  history, 
and  wants  to  leave  something  on  record  that 
will  be  creditable  to  him,  perhaps  the  oration- 
izing  is  vastly  the  best  of  the  two.  But  I  do 
not  think  that  Senators  who  have  not  that  am- 
bition, and  if  they  had,  cannot  expect  to  gratify 
it,  and  are  obliged  to  get  along  as  they  can,  and 
do  the  best  they  can  under  the  circumstances 
on  the  subject  of  debate,  ought  to  be  blamed 
very  much  if  they  are  willing  to  content  them- 
selves with  the  little  modicum  of  reputation 
they  make  in  that  way.  Sir  James  Mackin- 
tosh said  that  these  written  orations  proved 
nothing  except  the  power  of  argument  and 
imagination,  and  did  not  necessarily  denote  a 
capacity  for  affairs.  That  was  his  opinion.  I 
presume  he  was  influenced  very  much  by  the 
practice  that  prevailed  in  England,  and  with 
which  he  was  most  accustomed. 

There  is  another  distinction  that  I  should 
like  to  draw.  There  are  two  kinds  of  person- 
alities in  debate.  One  is  a  personality  that  is 
aimed  directly  at  an  individual  in  the  heat  of 
debate,  when  men  are  somewhat  excited,  when 
they  cannot  or  do  not  stop  to  choose  their 
words,  and  when  sometimes  things  are  said 
which  are  to  be  regretted.  Another  is  a  per- 
sonality which  does  not  aim  at  individuals,  but 
aims  at  masses,  numbers,  confines  itself  to 
nobody,  deals  in  epithets,  deals  in  denuncia- 
tion ;  does  not  pick  out  an  individual  who  can 
reply  to  it  on  the  spot ;  and  is  elaborated  care- 
fully in  the  closet,  full  of  all  manner  of  bitter- 
ness, but  so  expressed  that  no  particular  indi- 
vidual has  a  right  to  take  it  to  himself.  Both 
kinds  of  personality  are  deserving  of  reprehen- 
sion. I  think  the  latter,  inasmuch  as  it  is  cool, 
deliberated  upon,  the  words  chosen,  exhibits 
vastly  the  most  malice  of  the  two,  more  cer- 
tainly than  the  hasty  words  that  escape  one  in 
the  heat  of  argument. 


Having  thus  drawn  my  distinctions  with  re- 
gard to  debate  (and  I  suppose  I  am  as  well 
entitled  to  draw  them  as  anybody  else)  I  wish 
to  call  attention  to  the  speech  that  under  the 
head  of  argument  was  made  by  the  honorable 
Senatoi'-  from  Massachusetts.  On  this  subject 
I  think  he  has  occupied  about  eight  or  nine 
hours  of  the  time  of  the  Senate,  and  on  the  last 
occasion,  while  saj'ing  that  principles  were  to 
be  considered,  he  has  undertaken  to  designate 
the  character  of  this  proposed  amendment.  I 
have  already  stated  who  the  men  were  who  were 
in  favor  it.  What  does  the  Senator  call  it?  I 
have  chosen  a  few,  and  but  a  few,  flowers  of 
rhetoric  from  the  speechof  the  honorable  Sen- 
ator: "compromise  of  human  rights,"  "vio- 
lating the  national  faith,"  "dishonoring  the 
nameof  the  Republic,"  "bad  mutton,"  "new 
muscipular  abortion ,  ""anew  anathema  maran- 
atha,"  "abomination,"  "paragon  and  master- 
piece of  ingratitude,"  "abortive  for  all  good," 
"shockingto  the  moral  sense,"  "the  very  Koh-i- 
noor  of  blackness, ' '  "essential  uncleanliness, ' ' 
"disgusting ordure,"  "loathsome stench;"  and 
the  men  who  support  it,  if  they  pass  it,  will  be 
"Harpies,"  "Pontius  Pilate,  with  Judas  Is- 
cariot  on  his  back. ' '  I  think  I  cannot  do  better 
than  read  a  few  extracs  from  the  honorable 
Senator's  speech: 

"Loolcing  at  this  compromise  in  its  most  goner.al 
aspect,  it  reminds  mo,  if  you  will  pardon  the  illustra- 
tion, of  that  leg  of  mutton,  served  for  dinner  on  the 
road  from  London  to  Oxford,  which  Doctor  Johnson, 
with  characteristic  energy,  described  'as  bad  as  bad 
could  be,  ill-fed,  ill-killed,  ill-kept,  and  ill-dressed.' 
So  this  compromise — I  adopt  the  saying  of  an  emi- 
nent friend,  who  insists  that  it  cannot  be  called  an 
'amendment'  but  rather  a 'detriment'  to  the  Consti- 
tution—is as  bad  as  bad  can  be;  and  even  for  its 
avowed  purpose  it  is  uncertain,  loose,  cracked,  and 
rickety." 

Again : 

"  Regarding  it  as  a  proposition  from  Congress  to 
meet  tlie  unparalleled  exigencies  of  the  present  hour, 
it  is  no  better  than  the '  muscipular  abortion'  sent  into 
the  world  by  the  'parturient  mountain.'" 

That  is  a  specimen  of  composition  that  very 
few  of  us  would  attempt.     Again : 

"  Adopt  this  proposition,  and  you  will  be  littlebet- 
ter  than  the  foul  Harpies  who  defiled  the  feast  that 
was  spread.  The  Constitution  is  the  feast  spread  for 
our  country,  and  you  are  now  hurrying  to  drop  into 
its  text  a  political  obscenity,  and  to  spread  on  its  page 
a  disgusting  ordure, 

"  '  Defiling  all  you  find. 

And  parting  leave  a  loathsome  stench  behind. '  " 

And  what  do  you  think  the  honorable  Sena- 
tor calls  this?     He  says: 

"  If  I  use  plain  language  it  is  because  the  occasion 
requires  it." 

Plain  language !     Again : 

"It  was  no  such  thing.  It  was  a  compromise;  and 
such  is  the  precise  character  of  the  present  proposi- 
tion, which,  by  its  very  words,  is  a  plain  license  to  a 
disgusting  tyranny  in  consideration  that  the  tyrants 
pay  in  political  power.  The  primary  element  in  the 
case,  which  stands  out  in  darkness  visible,  is  the 
license;  the  secondary  element  is  the  pay.  Here  is 
nothing  less  than  a  mighty  House  of  111  Fame,  which 
it  is  proposed  to  license  constitutionally  for  a  politi- 
cal consideration." 

I  will  quote  no  more  of  these  flowers  of  rhet- 
oric. The  application  of  these  phrases  and 
epithets  to  a  proposition  coming  from  a  com- 
mittee of  the  Senator's  own  political  friends, 
and  most  of  them  his  personal  friends,  one  of 
them  certainly  his  very  intimate  friend  and  col- 
league, passed  by  more  than  two  thirds  of  the 
House  of  Representatives,  among  whom  were 
the  greater  number  of  his  own  colleagues  in  that 
House,  supported  by  a  large  majority  of  this 
Senate,  among  whom  is  his  colleague  who  sits 
by  my  side,  not  applied  in  the  heat  of  debate, 
but  prepared  in  the  closet,  printed,  the  proof 
corrected,  and  brought  in  here  to  be  retailed 
before  the  country  upon  the  men  with  whom 
he  is  associated,  is  a  matter  the  propriety  of 
which  must  be  left  to  himself  to  judge.  I  only 
allude  to  the  fact  that  such  is  the  attack  made 
upon  this  body  and  upon  the  House  of  Repre- 
sentatives. 

Now,  «ir,  I  come  to  the  question  itself  and 
to  parts  of  it  which  I  cannot  permit  to  pass  out 
without  being  accompanied  mpre  or  less  with 
a  little  comment. 

Mr.  President,  what  is  the  present  state  of 
this  question?   In  the  first  place,  how  doeathe 


right  of  sufl"rage  stand  now,  and  how  would  it 
stand  after  the  passage  of  this  amendment,  if 
it  should  be  passed?  There  are  two  provisions 
of  the  Constitution  which  have  a  material 
bearing  upon  the  question  under  consideration : 

"Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  bo  in- 
cluded within  this  ['uion,  according  to  their  respect  ivo 
numbers,  which  shall  bo  dctei-mincd  by  adding  to 
the  whole  number  of  free  persons,  including  those 
hound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  throe  lifths  of  all  other  persons." 

That  is  the  way  the  Constitution  stands  now. 
That  is  the  third  clause  of  the  second  section 
of  the  first  article.  The  first  clause  of  that 
section  is  in  these  words  : 

"The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people 
of  the  several  States;  and  the  electors  in  each  State 
shall  have  the  qualilications  requisite  for  electors  of  . 
the  most  numerous  branch  of  the  State  Legislature." 

If  I  understandthe  Constitution  at  all,  it  has 
always  been  considered  that  the  clause  which 
I  last  read  acknowledged  the  right  of  the  States 
•to  regulate  the  question  of  suffrage.  I  do  not 
think  it  has  ever  been  disputed.  That  is  a 
matter  assumed,  that  as  the  Constitution  stands 
now  in  its  written  text  it  is  the  right  of  the 
several  States  to  fix  the  qualification  of  voters. 
The  first  clause  that  I  read  apportions  Repre- 
sentatives accordin"  to  population,  with  one  or 
two  exceptions.  Now,  these  "three  fifths  of 
all  other  persons"  have  become  free,  and  ac- 
cording to  the  argumeift  of  the  honorable  Sena- 
tor from  Maryland,  which  perhaps  I  should  not 
dispute,  it  is  simply  inoperative  with  regard  to 
them.  There  may  be  no  persons  who  come 
within  the  exception.  What  is  it,  then?  How 
does  the  clause  stand?  It  is  conceded  that  the 
power  exists  in  the  States  to  fix  the  qualifica- 
tions of  voters.     It  reads  thus: 

"  Representatives  and  direct  taxes  shall  be  appor- 
tioned among  tho  several  States  v/hicli  maybe  in- 
cluded within  this  Union  .according  to  their  respect- 
ive numbers." 

Leaving  out  that  which  has  become  obsolete. 
Now,  what  is  this  resolution?  Leaving  out  the 
words  "  and  direct  taxes,"  for  v/e  do  not  pro- 
pose to  meddle  with  that,  it  is  this : 

"Representatives  shall  bo  apportioned  among  tho 
several  States  which  may  be  included  within  this 
Union  according  to  their  respective  nvimbers,  count- 
ing tho  whole  number  of  persons  in  each  State,  ex- 
cluding Indians  not  taxed." 

In  totidem  verbis  precisely  the  language  of 
the  Constitution  as  it  stands  now.  It  is  merely 
redrawn,  leaving  out  that  part  of  it  which  was 
considered  to  have  become  obsolete. 

Under  that,  will  any  Senator  dispute — and  I 

address  myself  to  the  honorable  Senator  from 

Illinois,  [Mr.  Yates] — that  the  States  have,  as 

the  Constitution  stands  to-day,  the  perfect  right 

to  fix  the  qualifications  of  voters,  and  that  this 

part  of  the  proposition  which  I  have  read  leaves 

it  just  as  it  was  before,  and  does  not  change  it? 

Very  well.     Suppose  we  strike  out  that  portion 

of  the  proposition  ;  it  is  nothing  but  repetition  ; 

it  is  the  old  form;  and  the  old  form  is  just  as 

good  unless  you  wish  to  add  something  more 

to  it.     Then  how  would    the  proposition   to 

amend  stand  ?     It  would  stand  precisely  in  this 

way: 

Whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  on  account  of  race  or  color, 
all  persons  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

Take  that  as  a  substantive  proposition  by 
itself;  the  other  is  nothing;  it  is  mere  repeti- 
tion. The  States  have  a  perfect  right  to-day, 
and  they  ma}"-  exercise  it  as  they  see  fit,  to 
make  such  rules  as  suit  them  without  regard  to 
the  qualifications  of  electors  ;  and  there  is  no 
power  in  Congress,  leaving  out  the  argument 
of  the  Senator  from  Illinois  with  regard  to  the 
power  derived  under  the  new  provision  abol- 
ishing slavery,  to  interfere  with  that  right ;  at 
least,  there  is  nothing  iu  the  Constitution  about 
it.  Then  what  we  proi.N,se  ro  add  to  the  con- 
stitutional provision  is  simply  fjjis  : 

Whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  Stale  on  account  of  race  or  color, 
all  persons  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

Mr.  YATES.  Will  the  Senator  allow  me  to 
interrupt  him  ? 
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Mi:  FESSENDEN.  Certainly  ;  if  the  Sen- 
ator will  not  be  too  long.  1  find  1  am  consum- 
ing a  great  deal  of  tliae. 

Mr.  YATES.  I  desire  to  call  the  attxjution 
of  the  Senator  to  the  clause  of  the  Constitution 
to  which  he  refers : 

"Tho  House  of  Representatives  shall  bo  composed 
of  members  chosen  every  second  year  by  the  people 
vjf  the  several  States;  and  the  electors  in  each  State 
shall  have  the  flualifications  requisite  for  electors  of 
the  most  numerous  branch  of  tho  State  Legislature." 

Now,  I  shoulxl  not  have  interrupted  the  Sen- 
•  ator  if  he  had  met  my  point. 

Mr.  FESSENDEN.  I  am  trying  to  meet 
the  Senator's  point  if  he  will  allow  me;  but  I 
CJinnot  meet  it  if  he  will  not  allow  me  to  come 
to  it. 

.  Mr.  YATES.  I  simply  contend  that  these 
people  by  the  act  of  emancipation  are  made  a 
13art  of  "  the  people"  who  are  to  elect  the  Rep- 
resentatives of  the  United  States,  and  that  the 
States  have  a  right  to  deiine  the  qualifications 
of  electors,  of  these  people,  but  not  to  disfran- 
chise them,  and  the  amendment  advocated  by 
the  honorable  Senator  may  admit  of  the  con- 
Btruction  that  a  portion  of  the  people  may  be 
disfranchised.     That  is  the  point. 

Mr.  FESSENDEN.  The  honorable  Senator 
from  Illinois  I  know  has  a  very  healthy  brain, 
and  I  do  not  see  how  such  an  idea  as  that  could 
have  got  into  it.  I  admit,  as  decidedly  as  the 
Senator  does,  that  the  jTeople  are  to  elect  Rep- 
resentatives;  but  what  I  have  been  speaking 
of  is,  that  evei-ybody  has  admitted  from  the 
foundation  of  the  Government  down  to  the 
present  day  that  the  power  to  fix  the  qualifica- 
tions of  voters  rested  with  the  States. 

Mr.  YATES.  I  admit  that  that  was  so  until 
the  constitutional  amendment  was  passed. 

Mr.  FESSENDEN.  They  have  the  power 
to  fix  the  qualifications.  Now,  for  instance, 
suppose  they  carry  it  out,  and  say  colored  men 
shall  not  vote. 

Mr.  YATES.     They  cannot  do  that. 

Mr.FESSENDEN.  They  have  the  power 
to  do  it.  I  am  not  speaking  of  the  right ;  I  am 
speaking  of  the  power. 

Mr.  YATES.  Under  the  Constitution  they 
cannot  do  it. 

Mr.  FESSENDEN.     What  constitution? 
_  Mr.  Y;"ATES.     The  clause  of  the  Constitu- 
tion which  I  have  just  read. 

Mr.  FESSEl'tt)EN.  How  are  you  going  to 
interfere? 

Mr.  YATES.  _  "The  people"  are  to  elect 
the  Representatives. 

Mr.  FESSENDEN.  I  know  that,  but  who 
decides  who  shall  be  "the  peojjle"  to  elect 
the  members  of  the  lower  branch  of  the  Legis- 
lature ? 

Mr.  YATES.  That  is  the  objection  I  make 
to  this  amendment.  You  say  it  shall  be  decided 
by  the  States  now,  which  would  exclude  that 
portion  of  the  people  who  were  made  free  by 
the  constitutional  amendment. 

Mr.  FESSENDEN.  The  Senator  is  entirely 
mistaken.  It  says  no  such  thing.  Striking  out 
that  portion  of  this  proposition  which  is  a  rep- 
etition of  what  is  now  in  the  Constitution,  its 
language  is  this : 

Whenever  tho  elective  franchise  shall  be  denied 
or  abridged  in.  any  State  on  account  of  race  or  color, 
,  all  persons  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

Mr.  YATES, 
denied. 

Mr.  FESSENDEN.  I  say  that  that  is  noth- 
ing in  the  world  but  a  limitation  upon  the  Con- 
stitution as  it  stands.  The  Senator  says  it  ad- 
mits the  right  of  the  State  to  exclude  them.  I 
say  it  admits  no  such  right ;  it  denies  the  right. 

Mr.  YATES.  It  sufl-ers  it. 
_  Mr.  FESSENDEN.  No,  sir  ;  it  denies  the 
right  of  the  State  to  exclude  them.  It  does 
not  deny  the  power,  for  you  cannot  deny  the 
power.  The  power  exists  under  the  Constitu- 
tion.    The  power  is  there. 

Mr.  YATES.  I  do  not  deny  the  power  to 
violate  the  Constitution,  of  course. 

Mr.  FESSENDEN.  Very  well ;  that  is  all 
I  want  the  Senator  to  say.  You  do  not  deny 
the  power  to  make  the  rule.     Then,  the  States 


That  admits  that  it  may  be 


having  the  power,  what  does  this  proposition 
say?  "  You  have  the  power  to  do  wrong,  but 
if  you  exercise  that  power  so  as  to  exclude 
them  you  shall  not  have  representation  for  it." 
Does  that  say,  "We  think  it  is  all  right  that 
you  shall  do  it?"  It  takes  the  Constitution 
just  as  it  finds  it,  with  the  power  in  tho  States 
to  fix  the  qualifications  of  suffrage  precisely 
as  they  see  fit,  and  with  no  power  to  interfere 
with  it  outside  of  the  amendment  to  the  Con- 
stitution abolishing  slavery,  of  which  I  shall 
speak  by  and  by,  but  it  says  to  them,  "  If,  in 
the  exercise  of  that  power,  you  deny  the  right 
of  suffrage  to  a  race,  or  any  portion  of  a  race, 
you  shall  not  count  them  in  the  representation." 
Is  that  giving  them  a  right  to  exclude  them? 
On  the  contrary,  it  is  saying,  "If  you  abuse 
the  power  which  you  have  under  the  Constitu- 
tion in  that  way,  you  shall  suffer  by  another 
clause  of  the  Constitution  such  a  penalty." 
That  is  all  there  is  of  it.  Take  it  by  itself  and 
read  it  and  the  Senator  cannot  but  perceive 
that  that  must  be  of  necessity  its  construction. 

Mr.  YATES.  I  simply  say  that  you  recog- 
nize the  right  of  the  State  to  disfranchise  these 
people. ' 

Mr.  FESSENDEN.  Suppose  we  say,  ;-If 
you  steal,  you  shall  be  sent  to  the  penitentiary 
for  thirty  days,"  would  the  Senator  say  there 
is  a  recognition  of  the  right  to  steal? 

Mr.  YATES.     Not  at  all. 

Mr.  FESSENDEN.  '  That  is  all  there  is  of 
this  proposition. 

Mr.  YATES.  I  say  these  people  are  free  and 
are  citizens  now,  and  I  do  not  propose  by  a  new 
organic  act  to  deprive  them  of  their  rights  and 
say  they  shall  be  disfranchised. 

Mr.  FESSENDEN.  I  cannot  give  way  any 
further  because  I  have  not  time. 

Mr.  Y'ATES.  There  is  the  trouble ;  I  cannot 
reply. 

Mr.  FESSENDEN.  I  do  not  know  that  it  is 
necessary  that  the  Senator  should  reply.  I  was 
trying  to  convince  him.  If  I  fail,  it  is  my  mis- 
fortune. I  understand  precisely  what  the  Sen- 
ator's difficulty  is,  and  when  I  addressed  myself 
to  him,  it  was  not  so  much  with  a  view  to  a 
reply  on  his  part  as  to  see  if  I  could  not  remove 
any  doubts  that  might  remain  in  the  Senator's 
mind. 

The  Senator  from  Massachusetts  makes  sev- 
eral points  against  th'is  proposition,  to  which 
my  answer  is  the  same.  His  first  point  is,  that 
it  recognizes  ' '  the  idea  of  inequality  of  rights 
founded  on  race  or  color."  I  deny  i'a  toto  the 
correctness,  or  even  the  plausibility  to  a  man 
of  sense,  of  any  point  that  he  has  raised  on  the 
subject.  There  is  not  one  of  them  that  is  ten- 
able; and  more  than  that,  there  is  not  one  of 
them  but  what  is  just  as  tenable  against  the 
proposition  he  is  in  favor  of  to  found  repre- 
sentation on  voters  as  this.  What  lawj'er  in 
the  world  ever  heard  that  a  denial  is  an  ad- 
mission? What  lawyer  ever  heard  that  a  pen- 
alty is  a  permission  ?  By  this  proposition  we 
say  simply  this:  "If  in  the  exercise  of  the 
power  that  you  have  under  the  Constitution  you 
make  an  inequality  of  rights,  then  you  are  to 
suft'er  such  and  such  consequences."  What 
sane  man  could  ever  pretend  that  that  was  say- 
ing, "  Make  an  inequality  of  rights  and  we  will 
sanction  it?"  We  do  not  deny,  nobody  can 
deny  that  the  power  may  be  thus  exercised. 
What  we  say  by  this  amendment  is,  "If  you 
attempt  to  exercise  it  in  this  wrongful  way,  you 
create  an  inequality  of  rights,  and  if  you  do 
create  an  inequality  of  rights" — not  we,  but 
you  — "  if  you  undertake  to  do  it  under  the 
power  which  exists  in  the  Constitution,  then 
the  consequence  follows  that  you  are  punished 
by  a  loss  of  representation. ' '  That  is  all  that 
is  in  it.  Does  not  the  same  thing  follow  with 
reference  to  the  proposition  to  base  represen- 
tation upon  voters?  Suppose  we  put  it  upon 
voters  ;  what  is  the  consequence  ?  What  have 
they  got  to  do  ?  If  they  do  not  admit  colored 
men  to  vote,  tliey  lose  their  representation.  If 
they  do  admit  them  to  vote,  they  have  the  repre- 
sentation. The  eSect  is  precisely  the  same  in 
both  cases,  only  in  one  case  we  put  it  in  a  dif- 
ferent form,  and  say  directly,  "  If  you  do  make 


this  distinction,  founding  it  on  population,  then 
this  consoqueuce  will  follow." 

So  it  is  witji  reference  to  the  Senator's  sec- 
ond point.  The  second  point  Kcems  introduced 
not  so  much  with  reference  to  this  argument  as 
with  reference  to  tlie  speech  the  honorable 
Senator  from  Massachusetts  made  llie  other 
day.  _  What  is  it?  That  it  is  authorizing  and 
sanctioning  taxation  without  representation. 
That  was  first  adduced  in  the  very  able  and 
learned  argument  of  the  Senator  made  some 
dfays  ago,  to  show  that  it  was  not  consistent  with 
a  republican  form  of  government  as  lie  under- 
stood it.  It  is  now  introduced  here  for  another 
purpose,  and  the  Senator  nov/  undertakes  to 
controvert  the  remark  that  was  made  then,  that 
this  original  proposition  that  taxation  without 
representation  was  tyranny,  was  intended  nnd 
confined  to  communities  and  not  to  individuals. 
I  think  he  has  fhiled  to  make  it  evident.  He 
has  attempted  to  do  so  by  quoting  certain  loose 
expressions  from  the  different  writers,  I  was 
about  to  say,  of  ancient  and  modern  times.  He 
goes  back  to  Lord  Coke  and  John  Locke.  I 
should  like  to  know  how  many  freemen  voted 
in  England  at  the  time  Lord  Coke  laid  down 
the  principle,  as  he  did  in  strong  terms,  that 
the  liberties  of  England  depended  upon  the 
right  of  the  freemen  to  vote?  /Vnd  yet  he 
sustained  the  constitution  of  England  as  a  free 
constitution.  He  thought  that  the  liberties 
of  England  were  protected  by  the  right  of 
suffrage  ;  and  who  voted?  I  have  not  time  to 
ascertain  precisely  what  the  qualification  was 
at  that  time,  but  I  presume  the  Senator  will 
admit  it  was  only  the  men  of  rank  and  men  of 
fortune,  and  some  burgesses  in  the  cities,  and 
perhaps  the  owners  of  large  farms.  The  great 
mass  of  the  population  did  not  vote  then ;  and 
it  was  not  much  better  in  the  days  of  John 
Locke.  Were  they  contending  that  the  consti- 
tution of.England  was  not  a  free  constitution? 
They  dealt  with  general  principles,  subject  to 
such  limitations  as  the  good  of  the  community 
might  seem  to  require.  So  it  was  vfiih  Otis, 
even.  W"hy,  sir,  a<t  the  very  time  that  he  made 
his  declaration,  the  constitution  of  Massachu- 
setts fixed  a  property  qualification  for  voters. 
Did  he  complain  of  it?  Did  he  say  it  was  not 
a  republican  form  of  government?  Did  he  de- 
mand the  right  in  any  convention  of  Massachu- 
setts, or  anywhere,  that  every  free  man  of  the  age 
of  twenty-one  years  should  vote?     Not  at  all. 

What  is  the  constitution  of  Massachusetts 
to-day?  It  contains  an  educational  qualifica- 
tion. A  man  must  read  or  he  cannot  vote.  Is 
not  that  an  exclusion  of  a  class?  How  does 
that  agree  with  the  quotation  of  one  single  sen- 
tence from  Otis,  that  every  man  of  twenty-one 
years  and  sound  mind  should  he  allowed  the 
ballot?  Is  it  so  in  Massachusetts  to-day?  Not 
at  all".  Is  there  not  a  class  exclusion — I  think 
it  a  wise  one — in  Massachusetts  ?  In  every 
State  there  are  more  or  less  men  who  cannot 
read,  and  those  men  who  cannot  read  are  al- 
ways to  be  found.  One  may  learn,  and  he  then 
comes  within  the  class  of  voters;  another  may 
not,  and  he  may  stay  in  the  excluded  class  for 
his  life.  All  of  the  very  writers  cited  by  the 
honorable  Senatorlived  under  Governments  and 
approved  and  sustained  Governments  which 
did  not  allow  the  right  of  suffrage  to  every  man 
twenty-one  years  of  age  of  sound  mind,  and 
there  is  not  a  Government  on  the  face  of  the 
earth  that  does  it  to-day  or  can  be  expected  to 
do  it. 

I  have  no  time  to  deal  with- the  Senator's  ar- 
gument on  that  subject  at  any  length,  nor  have 
I  learning  enough  to  deal  with  it  at  any  length, 
for  I  have  not  looked  into  the  books  on  the 
subject,  but  the  question  is  precisely  what  I 
have  stated  it  to  be,  and  the  Senator  has  not 
proved  one  word,  in  my  judgment,  to  the  con- 
trary, that  the  right  contended  for  on  the  prin- 
ciple of  representation  with  taxation  was  the 
right  of  the  community,  leaving  every  commu- 
nity to  settle  for  itself  who  should  exercise  tho 
right  of  suffrage.  Tho  Senator  has  confounded 
the  right  of  representation  with  the  right  of 
suffrage.  He  does  not  draw  (he  distinction 
between  the  two.     A  community  may  be  rep- 
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resented,  every  man  in  the  comraunit}-  may  be 
represented,  und  every  woman  and  child  m  the 
community  may  be  represented,  and  yet  not 
every  man  twenty-one  years  of  age  be  a  voter. 
Nobody  ever  contended  until  this  day  that  it 
was  so  or  could  be  so.  No  community  has  ever 
carried  it  so  tar,  and  I  doubt  if  any  community 
ever  will  carry  it  so  far.  There  will  always  be 
numbers,  more  or  less,  of  freemen  who  ought 
not  to  exercise  the  right  of  suffrage. 

In  saying  this  I  do  not  mean  to  differ  with 
tlie  Senator  upon  his  great  ground  that  it  would 
be  most  iniquitous  and  most  outrageous  to  ex- 
clude all  the  colored  men  of  the  United  States 
because  they  are  colored  men.  I  say  as  strongly 
as  he  does,  that  they  have  the  right  and  ought 
to  have  the  right  of  suffrage  as  well  as  the 
■whites.  I  have  no  sort  of  hesitation  upon  that 
subject;  but  I  do  say  that  even  the  Senator 
himself  is  not  in  favor  at  the  present  day  of 
admitting  them  to  universal  suffrage.  He  is 
in  favor,  as  I  am,  of  abolishing  the  distinction 
that  exists  between  men  of  diiferout  classes  or 
diQ'erent  colors:  bat  he  goes,  if  I  understand 
him,  no  further  than  that.  It  is  of  no  use, 
then,  to  contend  that  we  cannot  have  a  repub- 
lican form  of  government  unless  every  man  of 
the  age  of  twenty-one  years  is  allowed  to  vote. 
That  is  out  of  the  question.  It  never  has  been 
so,  and  I  doubt  if  it  ever  will  be  so,  until  very 
nearly  the  time  of  the  millennium. 

It  is  still  more  unjust  to  say  that  because  we 
propose  an  amendment  to  the  Constitution 
which  simply  provides  that  if  that  abuse  does 
exist  it  shall  be  punished,  therefore  we  propose 
to  tax  without  allowing  representation.  The 
Senator  proposes  to  base  representation  vipon 
voters.  Suppose  a  State  excludes  a  large  por- 
tion of  its  population  and  sends  Represent- 
atives here,  would  the  Senator  omit  to  tax 
them  for  their  own  fault?  If  they  choose  to 
exclude  the  blacks  or  any  other  class  from 
voting  and  thus  cut  down  their  representation 
and  cut  down  their  number  of  votes,  does  the 
Senator«ay  he  would  not  ta.x  them  ?  It  is  their 
fault.  They  are  still  represented  although  they 
do  not  vote.  What  we  say  is  this :  ' '  ^Ve  tax 
you  as  we  tax  all  communities ;  you  are  rep- 
resented as  all  communities  are  represented, 
according  to  3'our  population;  but  if  in  fram- 
ing your  law  in  relation  to  suffrage,  you  choose 
to  cut  out  a  large  portion  of  your  }3opulation, 
whom  you  ought  not  to  cut  out,  they  shall 
not  be  counted,  but  j-ou  and  tliey  shall  be 
taxed.  Why  not?  The  fault  is  not  in  us. 
We  do  not  propose  to  restrict  the  suffrage. 
We  propose  to  give  the  power  to  put  it  on  the 
largest  basis  of  population,  counting  every 
man,  woman,  and  child  ;  but  if  you,  the  State, 
choose  to  cut  out  one  half  of  your  population 
and  say  they  are  not  fit  to  exercise  the  right  of 
suffrage,  you  shall  lose  your  representation,  but 
you  shall  not  escape  from  bearing  your  share 
of  the  burdens  of  this  Government."  That  is 
what  we  say  and  all  we  say  in  this  resolution. 
'  That  is  the  second  jwint  of  the  Senator. 
There  are  a  great  many  of  them,  and  perhaps 
I  am  wrong  in  attempting  to  consider  them  in 
detail.  They  are  all  of  the  same  character, 
all  depending  upon  the  same  misapprehension 
of  the  amendment  of  the  Constitution  that  is 
now  before  the  Senate. 

The  third  point,  and  the  Senator  adopts  a 
very  imposing  style  of  speech,  is  this: 

"  Proceijflinjwith  the  dissection  of  this  proposition, 
I  now  exhibit  it  a.s  a  new  lorm  of  concessiuii  to  State 
rights." 

^'STiy?  The  State  right  now,  under  the  Con- 
stitution, i-s  to  make  just  such  regulations  as 
it  diooses  with  regard  to  its  qualification  for 
voters.  That  is  the  present  State  right,  which 
nobody  can  dispute,  because  it  has  been  ad- 
mitted from  thefoundationof  the  Government. 
What  do  we  say?  If  you  exclude  a  portion  of 
your  peojilo  from  exercising  that  right,  we  cut 
yon  off  iVom  representation.  Is  that  a  con- 
cession to  State  rights?  It  is  the  very  reverse 
of  the  honorable  Senator's  proposition,  if  I 
know  it;  and  therefore  I  beg  leave  to  say, 
with  all  respect,  that  the  heterogeneous  char- 
acter of  this  opposition  on    all    aides  of  the 


Senate,  "black  spirits  and  white,  blue  spirits 
and  gray,"  some  fighting  it  on  one  ground, 
and  some  on  precisely  the  opposite  ground,  is 
a  most  singular  spectacle.  1  trust  it  will  be 
properly  appreciated.  A  concession  to  State 
rights,  when  you  tell  them,  "If  you  exercise  a 
power  which  you  can  exercise  under  the  Con- 
stitution, we  cut  you  off'  from  representation!" 
In  what  fantastic  dream  was  such  an  idea  con- 
ceived? It  is  precisely  the  opposite,  and  every 
man  must  see  it;  and  the  leading  ground  on 
which  the  honorable  Senator  from  Maryland 
[Mr.  JoHXSOx]  opposed  the  resolution  was 
that  it  attacked  State  rights. 

Proceeding  with  the  dissection  of  the  prop- 
osition, the  Senator  says  it  is  "a  constitutional 
recognition  of  an  oligarchy,  aristocracy,  caste, 
and  monopoly,  founded  on  color."  If  the  brain 
of  the  honorable  Senator  from  Massachusetts 
should  ever  chance  to  be  dissected,  I  think 
those  words  would  be  found  very  strongly  im- 
pressed on  it.  They  seem  to  haunt  the  honor- 
able Senator.  If  he  can  find  them  in  this  reso- 
lution, he  can  find  them  in  the  Lord's  Prayer, 
orthe  Westminster  Assembly  Catechism.  When 
we  say  distinctly  to  a  State,  "If  you  attempt  to 
make  a  distinction  in  political  rights  on  account 
of  color,  we  will  punish  j'ou  by  depriving  you 
of  representation  pro  tanto,  the  Senator  says 
that  is  recognizing  an  oligarchy  and  aristoc- 
racy founded  on  color!  Why,  sir,  there  is  not 
a  man  of  ordinary  intellect  not  blinded  by  pas- 
sion or  prejudice,  not  misled  by  preconceived 
opinions ;  nay,  not  a  woman,  who  is  equal  to  a 
man  in  intellect  I  know,  although  Judge  Par- 
sons thought  she  had  not  discretion  enough  to 
vote,  or  one  of  our  children  of  decent  years 
at  school  in  New  England,  who  would  not  say 
that  it  is  precisely  oiiposite;  and  the  same 
remark  applies  to  every  point  the  honorable 
Senator  has  made. 

Again,  he  says,  that  it  is  "petrifying  in  the 
Constitution  the  wretched  pretension  of  a  white 
man's  Government."  I  will  omit  the  comment 
upon  that.     It  is  too  palpable. 

Then  the  Senator  objects  to  this  proposition 
as  "tying  the  hands  of  Congress  in  its  inter- 
pretation of  a  republican  government."  How? 
His  next  proposition  is,  and  I  will  consider 
them  together,  that  "  it  is  tying  the  hands  of 
Congress  in  completing  and  consummating  the 
abolition  of  slavery."  1  will  not  discuss  the 
question ;  it  is  not  necessarj'  t  hat  I  should  discuss 
the  question,  for  my  purpose  here,  whether 
Congress  has  this'power  of  legislation  or  not; 
whether  it  has  it  under  the  clause  guarantying 
a  republican  form  of  government  or  not.  Opin- 
ions differ  upon  that  subject ;  but  for  the  sake 
of  the  argument,  admit  that  Congress  has  the 
power,  how  in  the  world  does  this  proposition 
deprive  them  of  any  i)ower  they  have.  What 
is  the  expression?  "  If  you  undertake  to  deny 
stxffrage  on  account  of  race  or  color  j^ou  shall 
not  have  representation  for  that  race."  It 
is  a  denial,  a  bar.  Suppose  they  do,  they  do 
not  get  the  representation  if  this  passes.  Sup- 
pose Congress  has  the  power  to  decide  that  the 
colored  jieople  shall  vote,  does  this  give  it 
away?  Does  this  diminish  it?  If  it  exists  in 
the  Constitution  to-day,  is  Congress  deprived 
of  the  power  on  account  of  this  prohibition? 
Is  it  affected  in  the  slightest  possible  degree  in 
any  way?  Every  man  must  see  that  it  is  not. 
If  the  power  exists,  which  my  honorable  friend 
from  Illinois  contends  does  exist,  Congress  has 
the  power  to  legislate  and  ought  to  legislate. 
If  this  amendment  of  the  Constitution  is 
adopted,  does  he  find  anything  in  it  which  pro- 
hibits Congress  from  legislating  under  that 
clause?  If  there  was  a  permission  in  it,  if  it 
read  in  this  way,  "provided  that  any  State  or 
every  State  shall  have  the  power  to  exclude 
from  the  ballot  any  portion  of  its  people  that 
it  sees  fit,  and  those  so  excluded  shall  not  be 
counted  in  representation,"  that,  I  grant  you, 
would  give  the  power. 

Mr.  STEWAliT.  I  should  like  to  ask  the 
Senator  a  question  on  a  matter  of  construction. 
Suppose  the  Constitution  was  entirely  silent  on 
this  point,  and  there  was  nothing  else  in  the 
instrument  to  determine  it,  and  there  was  no 


question  of  practice  under  the  Constitution  by 
which  we  were  to  determine  its  construction; 
suppose  it  were  a  new  'nst'-ument,and  you  added 
this  clause,  would  not  the  other  parts  of  the 
Constitution,  taken  in  connection  with  this,  be 
evidence  of  the  intention  of  the  framers  of  the 
Constitution  that  the  States  should  exercise 
the  right  to  exclude  persons  from  the  right  of 
suffrage?  In  other  words,  would  it  not  be  a 
recognition  of  the  power  of  the  State  to  do  so  ? 
Would  not  that  be  the  fair  construction?  If 
you  had  nothing  but  that  and  the  rest  of  the  . 
instrument  whereby  to  be  guided,  and  it  said 
that  the  whole  number  of  people  should  be 
counted  in  the  basis  provided  as  in  this  amend- 
ment, that  if  the  States  did  certain  things  cer- 
tain persons  could  not  be  counted,  would  not 
that  be  an  evidence  of  the  intention  of  the 
framers  of  the  Constitution  to  leave  it  with  the 
States  ?  Would  it  not  be  so  construed  ?  If 
that  was  the  only  guide  by  which  you  had  to 
determine  their  intention,  would  you  not  say 
that  they  presumed  that  the  power  existed  in 
the  States? 

Mr.  FESSENDEN.^  I  confess  that  owing  to 
ray  very  great  stupidity  I  do  not  understand 
what  the  Senator  is  driving  at.  If  he  means 
to  ask  me  whether  this  proposition  is  not  an 
admission  that  the  States  have  the  power  under 
the  Constitution,  I  say  certainly  it  is,  and  I 
have  been  arguing  thalt  this  last  half  hour  or 
more.  It  does  admit  that  the  States  have  the 
power  under  the  Constitution  as  it  stands  to 
regulate  the  question  of  suffrage.  Whether  Con- 
gress has  the  power  to  regulate  it  is  another 
question,  and  that  is  the  question  I  am  con- 
sidering. 

Mr.  STEWART.     If  the  Senator  will  allow 


me 

Mr.  FESSENDEN.  I  cannot  yield  for  any 
more  questions.  I  am  too  much  pressed  for 
time.  That  is  precisely  what  I  have  been  en- 
deavoring to  follow  up.  I  say,  then,  that  the 
Senator's  supposition  amounts  to  nothing,  be- 
cause I  am  not  talking  of  the  Constitution  as  it 
is  not,  but  as  it  is.  I  am  not  called  .upon  to 
argue  or  to  say  what  would  be  the  consequence 
if  the  Constitution  was  not  what  it  is.  I  am 
trying  to  make  out  how  the  matter  stands,  the 
Constitution  being  such  as  it  is;  and  the  Con- 
stitution being  thus,  that  the  States  have  the 
power  to  regulate  the  qualifications  of  suffrage, 
this  proposition  is  nothing  in  the  world  but  a 
prohibition  and  limitation.  If,  in  addition  to 
that,  as  the  Senator  from  Massachusetts  con- 
tends, Congress  has  the  power  of  legislation, 
which  covers  the  whole  question,  this  does  not. 
affect  it  in  the  slightest  possible  degree,  for  it 
does  not  allude  to  it  in  any  shape  or  form. 

Mr.  STE\VART.  I  do  not  think  he  is  right ; 
but  I  think  if  he  is  right,  it  takes  away  the 
right. 

Mr.  FESSENDEN.  Very  well.  I  do  not 
propose  to  dwell  on  the  Constitution  now. 
But,  sir,  what  protection  have  you  in  an  act 
of  Congress  when  regulating  a  matter  of  this 
kind  ?  Suppose  my  honorable  friend  from  Illi- 
nois and  the  Senator  from  Massachusetts  are 
right,  what  protection  have  you  in  an  act  of 
Congress?  You  settle  a  question  to-day  by  an 
act  of  Congress,  which  excites  great  feeling, 
great  animosity,  and  which  divides  the  people  , 
of  this  counti;y  and  you  may  possibly  carry  it 
into  effect;  to-morrow  Congress  changes  its 
character,  or  there  is  another  Congress,  and 
your  act  is  repealed,  and  these  men  are  put 
back  to  where  they  were  before. 

What  I  want  to'  do,  then,  for  the  benefit  of 
the  race  of  whom  the  honorable  Senator  talks 
so  much,  is  to  give  them  the  protection  of  the 
Constitution,  not  leave  them  to  an  act  of  Con- 
gress which  may  be  passed  to-day  and  repealed 
to-morrow,  and  they  bo  left  to  be  the  sport  and 
foot-ball  of  fortune  and  of  caprice  and  tyranny, 
but  to  place  them  under  a  safeguard  which  shall 
stand  as  long  as  the  Constitution  itself  stands, 
and  requires  more  tlmn  the  mere  action  of  a 
majority  of  Congress  to  repeal.  I  would  exer- 
cise all  that  power  if  we  have  it.  I  do  not  say 
but  we  have;  and  if  this  should  not  prove 
suffieient,  I  should  certainly  exercise  it ;  Imt^ 
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sir,  I  sliould  look  upon  it  as  a  most  uncertain 
and  weak  protection  to  any  class  ofnien,  because 
what  we  may  do  to-day  others  may  undo  to- 
morrow. 

So  much  for  "tying  the  hands  of  Congress." 
There  are  one  or  two  other  points,  two  I  think, 
made  by  the  Senator  from  Massachusetts,  and 
the  answer  to  them  is  the  same.  He  denounces 
this  proposition  as  ''installing  recent  rebels  to 
govern  loyal  citizens  under  the  sanction  of  the 
Constitution."  How?  Does  it  give  them  power? 
No,  sir;  it  limits  their  power.  Docs  it  deprive 
any  man,  black  or  whit'e,  of  his  vote?  Does 
it.  tie  the  hands  of  the  loyal  people  of  those 
States?  No.  They  are  tied  already  by  the 
Constitution,  if  they  can  be ;  that  is  to  say,  they 
are  in  the  power  of  the  whites,  if  they  choose  to 
exercise  it.  Perhaps  this  proposition  does  not 
go  as  far  as  it  ought  to  go  to  relieve  them,  but 
it  leaves  them  something  to  hope  for  in  the 
future. 

The  last  point  of  the  Senator  is  that  this  prop- 
osition is  "a  compromise  of  human  rights,  the 
most  immoral,  indecent,  and  utterly  shameful 
in  our  history." 

Mr.  President,  I  stand  rebuked,  but  I  do  not 
feel  so  bad  as  I  might.  The  committee  of  fif- 
teen, the  friends  and  associates  of  the  honor- 
able Senator,  stand  rebuked.  More  than  two 
thirds  of  the  House  of  Representatives  and  a 
large  majority  of  this  Ifcdy,  all  the  political 
friends  and  associates  of  the  Senator,  stand 
charged  with  proposing  a  compi  jmise  of  human 
rights  the  most  immoral,  indecent,  and  shame- 
ful in  our  history!  All  I  can  say  with  regard 
to  that  is,  that  neither  on  its  face,  in  its  effect, 
nor  in  itsintention,  isitany  compromise.  None 
Buch  was  dreamed  of  The  honorable  Senator 
from  Massachusetts,  like  the  honorable  Senator 
from  Pennsylvania  [Mr.  Cowan]  who  originated 
the  idea,  chose  to  call  it  a  wholesale  sale  of 
negroes.  The  honorable  Senator  from  Penn- 
sylvania knew  better.  He  laughed  almost  when 
he  was  reading  that  portion  of  his  speech.  He 
is  a  licensed  joker  and  much  may  be  pardoned 
to  him  ;  but  the  grave  assertion  of  it  by  the 
honorable  Senator  from  Massachusetts  strikes 
me  with  astonishment.  If  I  thought  it  was,  if 
I  thought  that  I  and  the  other  gentlemen  con- 
nected with  me  were  acting  as  he  described,  that 
we  were,  to  use  his  own  illustration,  parting  the 
raiment  of  the  Saviour  between  us,  I  should 
certainly  feel  like  hiding  my  head  in  shame; 
but  fortunately  the  words  of  the  Senator  fix 
the  character  of  no  man.  We  stand  upon  some- 
thing better  than  the  opinions  of  a  heated  con- 
troversialist, penned  in  his  closet  and  poured 
out  in  the  Senate.  The  natural  effect  of  this 
would  be  to  charge  all  of  us  with  indecency  and 
immorality.  It  is  vain  to  say  that  such  could 
not  be  the  intention,  because  we  were  not  aware 
of  what  we  were  doing.  Sir,  I  am  no  more 
anxious  to  be  called  a  fool  than  I  am  to  be  called 
a  knave.  A  matter  that  I  have  studied  care- 
fully, deliberated  well,  and  come  to  a  conclu- 
sion about,  I  am  responsible  for.  I  do  not  wish 
to  be  excused  on  the  ground  of  a  want  of  sense. 
When  I  have  with  me  nearly  all  of  the  presses 
of  the  country  of  my  own  political  faith,  when 
I  have  with  me  all  of  my  own  political  faith  of 
the  committee  of  fifteen  who  offered  this  amend- 
ment, more  than  two  thirds  of  the  chosen  Eep- 
resentatives  of  the  people,  and  much  more  than 
one  half,  to  say  the  least  of  it,  of  the  members 
of  this,Senate,  I  am  content  to  stand  under  the 
rebuke  of  the  honorable  Senator  and  even 
under  his  denunciation. 

But  I  say  this  is  no  compromise.  Nothing 
can  be  made  of  this  charge ;  there  is  no  argu- 
ment to  support  it.  It  is  nothing  but  the 
bold,  bald  assertion  of  the  Senator  to  that  ex- 
tent. It  admits  of  no  proof;  not  even  the 
Boston  Recorder,  which  the  Senator  calls  the 
"religious-press  of  the  country,"  and  which, 
if  I  recollect  aright,  for  twenty  years  was  the 
most  consistent  and  bitter  opponent  of  the  ab- 
olition of  slavery  of  any  press  in  New  England, 
except  the  Democratic  press,  and  is  only  a  re- 
cent convert  to  its  present  position.  That  is 
the  only  religious  press  that  the  honorable 
Senatjor  chose  to  cite. 
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Mr.  President,  it  is  sufficient  lor  me  to  say 
that  every  objection  that  the  honorable  Senator 
makes  to  this  amendment  applies  to  the  amend- 
ment in  regard  to  voters,  which  he  says  he  is 
in  favor  of.  It  affects  precisely  the  same  thing 
on  the  same  principles ;  and  let  me  tell  you 
that,  in  my  judgment,  would  be  a  more  unsafe 
proposition  than  this.  Look  at  the  position  in 
which  we  shall  be  placed  by  that.  I  may  vote 
for  it;  if  I  cannot  get  anything  better,  I  shall 
vote  for  it ;  but  I  think  this  iniinitely  the  best. 
But  just  look  at  the  effect  of  placing  representa- 
tion on  the  voting  basis.  We  have  proposed 
to  introduce  Tennessee  into  the  Union  on  con- 
dition that  she  disfranchises,  or  keeps  disfran- 
chised, her  rebels.  I  should  be  glad  to  apply 
the  same  rule  for  a  given  length  of  time  to  every 
other  State.  Here  we  propose — and  the  honor- 
able Senator  is  in  favor  of  that ;  I  know  he  is  in 
favor  of  it,  for  he  has  so  expressed  himself— 
to  disfranchise  every  man  who  has  been  in  the 
rebel  army,  and  then  we  turn  around  to  these 
States  and  tell  them,  "  We  will  found  your  rep- 
resentation on  voters."  That  is  the  double 
proposition.  Is  the  Senator  in  favor  of  both 
of  those?  Who,  then,  is  to  govern  the  States? 
The  blacks  entirely,  with  a  small  number  of 
whites?  That  must  be  the  consequence.  Take 
it,  however;  I  am  content,  if  gentlemen  are 
content  to  take  the  voters.  I  have  no  attach- 
ment to  any  of  these  propositions.  I  think  this 
is  an  imperfect  one  as  it  stands,  but  I  would 
like  to  get  something  that  looks  to  the  enfran- 
chisement of  these  men  in  the  future^  if  not  in 
the  present. 

Mr.  President,  I  have  not  time  to  go  further ; 
the  hour  agreed  upon  for  taking  the  vote  has 
about  arrived.  I  cannot  close,  however,  with- 
out saying  how  amusing  seems  to  me  the  char- 
acter of  the  opposition  to  this  joint  resolution. 
Thatopposition  is  composed  of  men  of  all  shades 
of  opinion.  The  Democrats  on  the  other  side  of 
the  House  oppose  it  because  they  say  it  is  un- 
just to  the  southern  States.  My  honorable 
friends  who  have  been  some  time  with  us  are 
opposed  to  it  because — I  do  not  know  why, 
except  that  the  President  is  opposed  to  it,  and 
I  believe  that  is  the  ground.  My  honorable 
friend  from  Massachusetts  objects  because  it 
is  unjust  to  the  negro.  Why,  sir,  just  imagine 
all  the  gentlemen  opposed  to  this  resolution 
met  in  caucus  together,  and  looking  around  at 
each  other,  would  there  not  be  a  smile  on  all 
their  faces  to  see  what  company  they  had  fallen 
into?  I  think  I  see  the  honorable  Senator  from 
Oregon  winking  at  the  honorable  Senator  from 
Pennsylvania  and  wondering  how  he  got  there. 

Mr."NESMITH.  I  suggest  to  the  Senator 
that  we  do  not  propose  to  meet  in  caucus. 
_  Mr.  FESSENDEN.  I  think  it  would  be 
just  as  well  if  they  did  not  come  together.  The 
meeting  would  be  a  curious  one.  1  think  Sen- 
ators would  be  surprised  to  find  themselves 
there,  and,  like  the  countryman  looking  at  the 
reel  in  the  bottle,  they  would  consider  how  the 
devil  they  did  get  there.  [Laughter.]  It  would 
be  a  very  strange  meeting ;  and  yet  they  are  all 
against  this  proposition. 

I  know  that  when  there  is  an  attempt  to  over- 
throw the  Constitution,  and  perpetrate  iniquity 
by  those  who  are  iniquitous,  good  men  of  all 
sorts  must  come  together,  as  they  are  very  apt 
to  do,  to  prevent  the  injury  that  is  contem- 
plated. I  can  only  account  for  the  proposed 
meeting  upon  that  principle. 

Mr.  SUMNER.  There  is  a  familiar  story 
of  a  shield  with  inscriptions  on  it  which  was 
suspended  in  a  highway.  Two  travelers  ap- 
proached it  from  opposite  quarters,  and  stand- 
ing face  to  face,  each  read  the  inscription  as 
he  saw  it.  Straightway  there  was  a  difference 
and  a  contest.  Each  insisted  that  the  inscrip- 
tion was  as  he  read  it.  At  last  on  looking  at 
both  sides  it  was  ascertained  that  each  was  right, 
as  the  inscriptions  on  the  two  sides  were  differ- 
ent. So  it  is  on  the  present  occasion.  The 
measure  now  before  the  Senate  has  two  sides. 
The  Senator  from  Maine,  as  he  approaches  it, 
sees  only  the  side  which  limits  the  rejoresenta- 
tion.  As  I  approach  it  I  see  the  recognition 
of  a  cavste  and  the  disfranchisement  of  a  vnoo. 


He  defends  it;  I  condemn  it.  But  he  defends 
only  what  he  sees.  I  condemn  only  what  I  see. 
It  is  the  misfortune  of  the  measure  that  it  has 
two  sides  with  two  opjiosite  inscrijitious.  This 
is  especially  unhappy  at  this  moment  when  we 
are  bound  to  be  i'rank  and  loyal,  and  to  do 
nothing  which  may  be  interpreted  in  a  double 
sense.  Above  all  should  this  be  the  case  with 
regard  to  an  amendment  of  the  Con.oJitution. 
But  the  present  proposition  does  not  fall  within 
these  conditions,  it  is  enough  that  there  are 
at  this  moment  two  opposite  opinions  with 
regard  to  its  meaning. 

Now,  sir,  it  will  not  be  denied  that  there  are 
0]Dposite  opinions  on  the  meaning  of  this  prop- 
osition. The  Senator  from  Maine  affixes  to  it 
one  meaning.  I  afSx  to  it  another.  The  Sen- 
ator sees  nothing  bad  in  it.  I  see  in  it  nothing 
good ;  or,  rather,  all  that  it  proposes  to  do  is 
absorbed,  merged,  and  lost  in  its  evil.  Against 
this  proposition  I  am  in  earnest,  and  I  speak  so. 
What  is  debate  ?  It  is  the  expression  of  opin- 
ions, conclusions,  and  convictions  on  matters 
before  the  Senate.  These  must  be  expressed 
fully,  freely,  and  according  to  the  conscience 
of  the  speaker.  If  a  measure  is  deemed  to  be 
bad,  injurious,  pernicious,  founded  in  wrong 
principles,  and  calculated  to  produce  infinite 
mischief,  all  this  must  be  said  ;  and  it  must  be 
said  with  ]ilainness  according  to  the  nature  of 
the  exigency.  To  this  end  language  is  given. 
The  measure  must  be  exposed.  There  are  no 
terms  to  be  spared  which  may  be  needed  in 
this  exposition,  whether  to  reach  the  judgment 
or  the  feelings.  Of  course,  on  this  occasion  I 
see  only  the  subject. 

But  1  am  not  alone  in  my  interpretation  of 
this  proposition.  Only  the  other  day  I  pre- 
sented the  petition  of  the  editor  of  the  Boston 
Recorder,  in  which  he  was  moved  to  protest 
against  it  as  "disgraceful,"  inasmuch  as  it  dis- 
franchised a  race  and  offended  against  the  Dec- 
laration of  Independence.  I  have  here  papers 
and  testimonies  showing  how  extensively  this 
proposition  is  so  interpreted.  Here,  for  in- 
stance, is  a  communication  from  an  honored 
citizen  of  New  York,  once  a  member  of  the 
other  House,  one  of  the  .Old  Guard  of  Aboli- 
tionists, who  from  the  first  gun  at  Fort  Sumter 
has  seen  our  duties  with  a  sensitive  conscience 
and  a  patriotic  soul ;  I  mean  Mr.  Gerritt 
Smith.  Mark,  if  you  please,  that  I  cite  his 
words  simply  as  showing  how  an  ingenuous 
nature  is  touched  by  this  proposition: 

"  I  see  that  the  House  of  Ileprcsentatives  approres 
and  by  a  very  strong  vote,  the  proposed  appoi-tion- 
mciit  amendment  of  tlie  Constitution.  I  see,  too, 
that  nearly  all  the  members,  who  are  the  most  rad- 
ical friends  of  freedom,  are  included  in  this  voto; 
and  thai  tbere  is,  therefore,  no  room  in  the  case  for 
questioning  motives.  Freedom  may,  however,  bo 
wounded  unwittingly.  Nay,  she  may  be  wounded 
even  in  the  house  of  her  friends.  Such  is  her  fatoin 
the  present  instance.  And  no  less  deep  and  danger- 
ous is  the  wound,  but,  on  the  contrary,  all  the  deeper 
and  more  dangerous,  because  inllictcd  by  hands  which 
aimed  not  to  harm  but  to  help  her.  Moreover,  though 
it  is  always  consoling  to  be  able  to  trace  an  error  to 
the  understanding,  the  error  may,  nevertheless,  be 
quite  as  pernicious  as  if  the  heart  were  involved  in  it." 

:^  *  *  *  :{:  «  :ic  :^  ^  « 

"A  disgraceful,  if  not  indeed  fatal,  blot  upon  tha 
Constitution  and  country  will  be  this  one.  Disgraceful 
is  it  to  a  Government  to  license  the  gambling-house, 
even  though  it  bo  on  the  condition  of  being  paid  for 
the  license.  Disgraceful  to  it  to  license  the  brothel  or 
the  dram-shop,  even  though  on  such  condition.  Eat 
how  emphatically  disgraceful  for  a  Government  to 
license  slavery,  that  crime  of  crimes,  even  though  tha 
consideration  in  return  tor  the  license  be  very  great 
audthepay  very  tempting.  This,  however,  is  the  deep 
disgrace  with  which  the  apportionment  amendment 
threatens  the  Constitution  and  thccountry."  * 
*  *  "Itis  true  that  slavery  is  notliterally  mth» 
amendment.  It  is  true,  too,  that  proscription  from  tha 
ballot-box  does  not  always  mean  slavery.  But  it  is 
afso  true  that,  where  such  proscription  is  of  one  race 
by  another,  there  is  an  instance  where  the  proscribed 
are  enslaved.  The  power,  tlicrefore.which  this  am ond- 
mont  will  give  the  southern  whites  to  withhold  tha 
ballot  from  the  southern  blacks  will  be  then-power  to 
enslave  them.  If  they  shall  withhold  from  them  the 
ballot,  they  will  also  withhold  from  them  trcedom." 
*********** 

"It  goes  to  hinder  the  identification  of  the  South 
with  the  nation.  Another,  and  by  far  the  gravest  of 
all  obicctions,  is  that  they  whom  it  leaves  unrepre- 
sented, arc  deeply  wronged  and  cruelly  insulted  by 
such  an  ignoring  of  their  manhood.  What  a  mean 
as  well  as  great  crime  against  the  scores  of  thousands 
of  black  men  who  took  U|)  arms  to  save  the  nation, 
and  without  whom  it  would  not  have  been  saved,  il 
tbisshuftiusr  of  them  out  from  representation.    laths 
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reply  that  they  would  gain  nothing  by  being  ropre- 

s.'uted  so  long  as  they  have  not  the  ballot?    Most 

i.iisatisfaftory  reply!     For  who  but  the  nation  is  re- 

5:ionsibie  tor  their  not  having  it?     Who  but  the  con- 

((Ueror  shall  decide  what  is  due  tothebruve  lueu  who 

t  o  essentiall\  helped  to  nialie  him  conqueror?  Surely, 

it  is  not  lor  their  and  his  enemies  to  decide  it." 
********** 

"Unrepresented  though  the  southern  negro  will  be, 
lie  will  not  be  left  untaxed,  and  thisthey  understand 
tail  well  who  favor  the  amcnduicnt  which  permits  this 
(>npression.  Our  revolutionary  fa'thers  felt  that  tax- 
ation without  representation  was  just  cause  for  war. 
Ibit  in  this  amendment  their  degenerate  sons  open 
wide  the  door  for  the  perpetration  of  thisflagrant  in- 
jcstice."        *       *        *       *         *        *        *        * 

"llow  idle  the  hope,  so  often  expressed,  that  the 
tendency  of  things  at  the  South  will  be  such  as,  after 
a  very  few  years,  to  give  her  blacks  access  to  the  bal- 
lot-box. Just  the  reverse  will  be  this  tendency.  The 
iudisposition  to  do  them  justico  will  be  constantly 
increased  by  the  exercise  of  absolute  power  over  them. 
This  amendment  adopted,  and  they  will  never  get 
suffrage,  until  a  bloody  revolution  shall  bring  it  to 
them."      ********* 

"The  nation  still  uncured,  even  by  the  very  hor- 
rid war  from  which  she  has  just  emerged,  of  her  pride 
ot'race  on  the  one  hand  and  her  contempt  and  hatred 
of  race  on  the  other,  must,  I  strongly  fear,  continue 
to  drift  on  toward  another  and  even  still  more  horrid 
wai — a  war  of  races."  *  *  *  *  "That 
the  Republican  party  was  demoralized  by  this  great 
mistake  of  the  President  is  but  too  clearly  indicated 
by  this  disastrous  vote  of  the  House  of  Represent- 
alivcs  on  the  ap))ortionnient  amendment.  Had  the 
President  entered  upon  his  high  office  with  the  con- 
viction burning  in  his  soul,  that  'a  man's  a  man,' 
however  conditioned  orcolored,  no  such  amendment, 
nor  anything  in  its  place  short  of  theinstantdemand 
f'lr  negro  suflrage  would  have  been  so  much  as  thought 
of."  *  *  *  *  "I  do  not  forget  that  the 
atnendment  in  question  is  claimed  to  be  a  protest 
a.jainst  the  caste  spirit.  Sufficient,  however,  for  its 
virter_ condemnation  is  the  fact  that  instead  of  pro- 
hibiting it  permits  the  indulgence  of  this  accursed 
spirit."        *        *  ****** 

"I  have  spoken  ofthe  crushing  effect  of  thisamend- 
inent  on  the  negro.  Well-nigh  as  crushing  will  it  be 
on  the  white  Unionist  at  the  South.  Plis  i^rotection, 
a:,  well  as  the  negro's,  until  the  great  battle-day  comes, 
could  be  only  in  the  negro's  ballot.  Hence  he  will 
r  treat  to  the  North  unless  he  shall  elect  to  stay  and 
fight  by  the  negro's  side."     ***** 

"I  notice  that' a  common  excuse  among  the  friends 
offrecdom  for  favoring  this  apportionment  amend- 
■rnent  is  that  we  can  get  nothing  better.  I  know  not 
how  that  may  be.  But  I  do  know  that  we  can  get 
nothing  much  worse  ;  and  that  it  would  be  far  better 
to  get  nothing  than  to  get  this." 

I  have  also  presented  to  the  Senate  the  peti- 
tionof  George li.  Downing,  FrederickDouglass, 
and  others,  representing  the  colored  race  in 
AVushington,  in  which  they  give  their  opinion 
of  this  proposition.  They  protest  against  its 
adoption  as  operating  disfranchisement  on  ac- 
coitiit  of  race  or  color.   They  pray  Congress — ■ 

"To  favor  no  amendmentof  theConstitution  of  the 
United  States  which  will  grant  or  allow  any  one  or  all 
of  the  States  of  this  Union  to  disfranchise  any  class 
of  citizens  on  the  ground  of  race  or  color." 

Thoy  then  proceed  to  say  that — 
"In  the  Constitution,  as  it  now  stands,  there  is  not 
a  sentence  norsyllableconveying  any  shadow  of  right 
or  authority  by  which  any  ,State  may  make  color  or 
race  a  disqualification  for  the  exercise  of  the  right 
of  suffrage;  and  the  undersigned  will  regard  as  a  real 
calamity  the  introduction  of  any  words,  expressly  or 
by  implication,  giving  any  State  or  States  such  power ; 
and  we  respectfully  submit  that  if  the  amendment 
now  pendingshall  be  adopted  it  will  enable  any  State 
to  deprive  any  class  of  citizens  of  the  elective  fran- 
chise." 

Such  is  the  testimony  of  these  very  intelli- 
g-^nt  represejitatives  of  colored  persons.  They 
speak  with  a  peculiar  authority  from  the  in- 
terest which  they  necessarily  have  in  the  ques- 
tion.    They  speak  for  the  freedmen. 

Mr.  President,  I  do  not  wish  to  argue  the 
main  question  again.  I  have  said  enough.  The 
Senator  has  reminded  you  several  times  how 
much.  lam  sorry  to  have  trespassed  so  often 
and  so  long.  I  will  not  trespass  now.  Of 
course  there  is  a  radical  difference  between  the 
Senator  and  myself.  We  see  opposite  things 
when  we  look  at  this  proposition.  And  permit 
me  to  say  we  see  opposite  things  when  we  lodk 
a':  the  Constitution  itself.  I  cannot  accept  his 
ii.terpretation.  I  do  not  believe  that  under  the 
Constitution  even  as  it  exists  the  disfranchise- 
ment of  a  considerable  portion  of  fellow-citizens 
ii  consistent  with  a  republican  government. 
S  ill  further,  I  do  not  believe  that  "color"  can 
b  •  a  "qualification"  for  an  elector.  He  does. 
A  rid  here  is  a  point  of  divergence  which  carries 
u    far  apart. 

I  have  listened  to  all  that  has  been  said.  But 
t!  e  proposition  is  to  me  as  obnoxious  as  ever. 
I  cannot  see  it  otherwise.     Feeling  that  Caste 


and  Disfranchisement  on  account  of  color  are 
utterly  irreligious,  llagitious,  andunrepublican, 
you  must  pardon  me  if  1  exert  myself  to  pre- 
vent their  introduction  in  the  Constitution  of  my 
countrj',  especially  at  a  moment  when  we  are 
under  such  oliligations  of  gratitude  to  these  out- 
casts, and  when  injustice  to  them  is  so  full  of 
peril  to  the  ILepublic.  I  have  spoken  strongly; 
you  will  pardon  it  to  the  ardor  of  my  nature 
and  to  the  strength  of  my  convictions.  I  have 
fought  a  long  battle  with  slavery,  and  I  confess 
my  solicitude  when  I  see  anything  that  looks 
like  concession  to  it.  It  is  not  enough  to  show 
me  that  a  measure  is  expedient ;  you  must  show 
me  also  that  it  is  right.  Ah  1  sir,  can  anything 
be  expedient  which  is  not  right'.''  From  the 
beginning  of  our  history  the  country  has  been 
afflicted  with  compromise.  It  is  by  compro- 
mise that  Human  Rights  have  been  abandoned. 
I  insist  that  this  shall  cease.  The  country  needs 
repose  after  all  its  trials ;  it  deserves  repose. 
And  repose  can  only  be  found  in  everlasting 
princiiDles.  It  cannot  be  found  by  inserting 
in  your  Constitution  the  disfranchisement  of  a 
race. 

This  proposition  can  be  fully  appreciated  only 
when  it  is  considered  as  the  offering  of  Congress 
at  this  time  for  the  protection  of  those  to  whom 
we  are  under  obligations  of  gratitude.  This 
is  our  panacea,  our  Balm  of  Gilead  for  them. 
This  is  what  we  are  asked  to  do.  And  the 
Senate  has  been  warned  not  to  give  the  protec- 
tion found  in  the  elective  franchise  either  by 
constitutional  amendment  or  by  act  of  Con- 
gress ;  that  such  a  constitutional  amendment 
would  not  be  adopted  by  the  people,  and,  there- 
fore, we  ought  not  to  present  it ;  and  that 
Congress  has  not  the  power  to  destroy  inequal- 
ity in  political  rights.  Sir,  I  do  not  despair 
of  the  Republic  ;  I  will  not ;  I  cannot.  But 
if  ever  I  were  disposed  to  despair  it  would  be 
when  listening  to  such  arguments  and  excuses. 
The  people  are  in  advance  of  us  and  will  sus- 
tain us  if  we  are  courageous.  They  will  adopt 
any  constitutional  amendment  that  ought  to  be 
adopted.  They  will  adopt  anything  that  is 
true,  just,  and  noble  for  the  protection  of  ben- 
efactors and  to  carry  out  the  principles  of  our 
Government.  They  will  sustain  any  legisla- 
tion having  the  same  object.  This  is  what  they 
expect.  It  is  what  the  freedmen  expect.  It 
is  what  the  Qnionists  of  the  South  expect. 
They  do  not  wish  to  be  surrendered  to  the  ten- 
der mercies  of  the  rebels.  They  ask  Congress 
to  protect  them.  And  they  see  that  this  can 
be  done  only  by  giving  the  ballot  to  the  freed- 
men. I  have  in  my  hand  a  letter  from  a  Union- 
ist of  Alabama  addressed  to  another  and  re- 
ceived only  yesterday,  dated  February  25,  and 
written  in  the  very  heart  of  Alabama,  who  thus 
speaks  of  this  very  question  : 

"All  men  of  common  sense  must  now  see  that  there 
can  now  be  no  loyal  civil  governments  in  these  States 
if  the  negroes  are  not  permitted  to  neutralize  with  their 
votes  the  votes  of  rebels.  On  this  account  I  do  hope 
the  joint  resolution  recently  introduced  in  the  Senate 
by  Mr.  Sumner  will  prevail.  Whatever  may  have 
been  our  former  notions  in  regard  to  the  negro,  it  is 
now  very  evident  that  prff^ctically  they  are  better  cit- 
izens than  the  majority  of  whites  in  some  portion  of 
the  rebel  States.  The  Declaration  of  Independence 
is  the  true  and  just  basis  upon  which  these  State  gov- 
ernments must  be  founded." 

Such  is  the  voice  of  a  Unionist  of  Alabama. 
He  looks  to  Congress.  God  forbid  that  Con- 
gress should  abdicate  its  beneficent  powers. 
They  are  all  needed  for  the  safety  and  welfare 
of  the  Republic.  I  cannot,  I  dare  not  help  in 
any  such  abdication. 

Mr.  WILSON.  I  do  not  propose,  Mr.  Pres-' 
ident,  to  continue  this  debate,  but  as  the  au- 
thority of  Mr.  Gerritt  Smith  has  been  quoted 
to-day,  I  pro]iose  to  state  a  fact  to  show  how 
much  the  opinions  of  that  gentleman  should  be 
permitted  to  guide  the  counsels  of  the  Congress 
of  the  United  States.  There  is  no  man  living 
for  whose  motives  I  have  more  respect  than  I 
have  for  the  motives  of  Gerritt  Smith  ;  but  I 
cannot  forget  that  when  we  proposed  to  amend 
the  Constitution  so  as  to  make  it  forever  im- 
possible that  there  should  be  a  slave  in  the 
United  States  of  America,  that  gentleman,  in- 
fluenced by  the  theory  which  he  and  a  few 


gentlemen  had  held  for  many  years,  that  the 
Constitution  did  not  permit  "the  existence  of 
slavery  within  the  United  States,  publicly  op- 
posed that  amendment  to  the  Constitution  of 
the  United  States.  Congress,  however,  not 
holding  to  that  theory,  proposed  an  amend- 
ment to  the  Constitution  forbidding  slavery; 
the  American  jjeople  sanctioned  that  amend- 
ment ;  it  is  now  in  the  Constitution,  of  our 
country,  and  slavery  has  forever  ceased  to  exist 
in  America.  Now,  when  the  authority  of  Ger- 
ritt Smith  is  brought  into  the  Senate  to  guide 
our  action,  I  remind  the  Senate  and  the  coun- 
try of  his  course  on  the  constitutional  amend- 
ment; and  I  ask  the  Senate  and  the  country, 
where,  in  God's  name,  would  be  the  former 
slaves  in  this  land  if  the  counsels  of  Gerritt 
Smith  had  governed  Congress  two  years  ago. 

There  are  gentlemen  now  who  have  got  a 
new  theory  up,  and  have  about  as  many  fol- 
lowers as  Gerritt  Smith  had  two  years  ago  in 
his  notion  that  slavery  could  not  exist  under 
the  Constitution ;  and  impelled  by  that  theory, 
they  oppose  the  amendment  proposed  to  the 
Constitution  by  the  commiftee  of  fifteen,  when 
every  man  in  America  knows  that  if  it  were  to- 
day in  the  Constitution  that  provision  would  as 
surely  enfranchise  the  black  men  as  the  amend- 
ment already  adopted  has  emancipated  them. 
I  do  not  question  anybody's  motives;  I  do  not 
choose  that  anybody^shall  question  mine ;  I 
choose  to  exercise  my  own  judgment  in  this 
matter ;  and  I  think  I  understand  it  quite  as 
well  as  Mr.  Gerritt  Smith  understands  it. 

Sir,  I  do  not  propose  to  continue  the  debate. 
If  I  know  myself  to-day,  I  would  go  to  the  scaf- 
fold joyfully  before  the  sun  goes  down  if  I  could 
put  this  proposed  amendment  into  the  Consti- 
tution of  my  country ;  for  if  it  were  there,  there 
would  be  but  one  result  and  one  end  to  it,  and 
that  is  the  enfranchisement  of  every  black  man 
within  the  bounds  of  the  United  States.  Be- 
lieving so,  I  vote  for  it.  That  is  the  motive 
that  governs  me  ;  and  I  believe  it  to  be  the  mo- 
tive of  those  who  proposed  it,  the  motive  of 
those  who  advocate  it  here,  and  the  motive  o-f 
ninety-nine  out  of  every  one  hundred  of  the 
men  who  sent  us  here ;  therefore  I  give  my  vote 
for  it  cheerfully  and  joyfully;  and  I  never  gave 
a  vote  in  my  life,  not  even  for  the  constitutional 
amendment  abolishing  slavery,  with  the  same 
clear  conviction  of  a  sense  of  public  duty. 

Mr.  McDOUGALL.  Mr.  President,  it  was 
my  pride  to  have  served  in  the  public  councils 
with  Gerritt  Smith,  whose  name  has  been  men- 
tioned on  both  sides  of  this  House,  and  of  whom 
I  can  speak  jjarticularly.  He  was  a  man  known 
for  his  truth  and  for  his  love  of  human  liberty. 
He  wa,s  wise  enough  to  have  learned  a  lesson 
taught  by  the  ablest  man  I  think  our  own  coun- 
try has  produced,  that  you  have  to  climb  up 
from  the  concrete  into  the  abstract;  and  he 
always  said  that  while  he  advocated  certain 
abstract  propositions  he  did  not  expect  to  see 
them  realized  in  a  day.  He  knew  he  was  in 
advance  of  his  age;  he  was  willing  to  be  so; 
he  sought  no  office.  That  was  his  position,  as 
he  stated  it  to  me  and  as  it  has  been  developed 
in  his  public  life.  So  much  for  him  whom  I 
respect  and  of  whom  I  desire  to  speak  respect- 
fully,  for  he  is  a  noble  man. 

Indulge  me  in  another  word.  Since  the 
Master  of  the  universe  said,  "Let  there  be 
light,  and  there  was  light;"  since  He  cast  the 
spheres  into  action,  from  the  earliest  times, 
there  have  been  rulers,  He  being  the  Great 
Ruler,  and  where  there  are  rulers  there  must 
be  subjects.  The  highest  organizations  of  the 
world  have  had  the  ruling  of  mankind  sub  land. 

The  Senator  from  Massachusetts  talks  about 
universal  peace.  What  is  universal  peace"? 
Universal  stagnation ;  no  life;  a  dead  sea  where 
no  life  is.  I  will  not  make  a  speech  now,  but 
I  say  that  universal  peace  is  universal  death, 
because  it  is  motion,  life,  antagonism,  that 
carries  on  the  world  of  life.  I  object  to  the 
amendment  of  the  Senator  from  Missouri;  and 
now  I  wish  to  say  a  word  simply  on  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  Constitution  as  it  stands,  in  assessing 
direct  taxes,  would  charge  lovia  with  as  much 
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as  it  would  charge  Massachusetts,  although 
Massachusetts  has  twenty  times  tJie  wealth  of 
Iowa.  This  is  an  unjust  rule.  When  I  once 
inhabited  the  West,  on  this  side  of  the  Missis- 
sippi, and  had  occasion  to  look  to  these  things, 
I  found  that  Illinois  might  have  been  charged 
as  much  as  Massachusetts  with  less  than  twenty 
times  its  wealth.  Taxation  should  properly  be 
assessed  on  the  people  according  to  their  means 
to  pay  taxes.  The  amendment  by  the  Senator 
from  Wisconsin  meets  my  approbation  for  that 
reason.  I  am  also  in  favor  of  the  use  of  the  term 
* '  electors' '  which  he  introduced  into  his  amend- 
ment. The  Senator  from  Ohio  [Mr.  Sherman] 
excepts  to  that,  and  says  we  should  use  the 
phrase  "citizens."  If  we  do  so  the  question 
of  determining  who  are  citizens  will  have  to  be 
dificussed  in  the  courts.  Electors  are  commis- 
sioned by  their  States.  It  is  a  plain  word  and 
can  be  understood.  We  do  not  want  constitu- 
tional arguments  in  the  Supreme  Court  of  the 
United  States  and  disputes  throughout  the 
country  to  settle  its  meaning.  I  believe  that 
amendment  is  carefully  drawn  and  is  exactly 
right.  I  agyee  to  the  proposition  that  the  men 
who  are  electors  shall  be  the  persons  repre- 
sented in  the  Federal  Government.  I  would 
like  to  extend  the  provision  and  have  them 
represented  both  in  the  House  and  in  the  Sen- 
ate ;  but  the  trouble  is,  we  cannot  do  it  in  the 
Senate.  If,  however,  il^ine  and  Massachusetts 
undertake  to  be  too  absolute,  we  may  jirovide 
an  equivalent  in  some  other  wav. 

The  PRESIDENT  pro  tempo're.  TLe  pend- 
ing question  is  on  the  amendment  moved  by  the 
Senator  from  Missouri  [Mr.  Henderson]  to  the 
•amendment  proposed  by  the  Senator  from 
Massachusetts,  [Mr.  Susiner.] 

Mr.  JOHNSON.     I  ask  that  that  be  read. 

Mr.  CRESWELL.  I  ask  that  the  original 
resolution  and  all  the  pending  amendments  be 
read,  so  that  we  can  understand  the  matter. 

The  PRESIDENT  pro  tempore:  All  the 
propositions  will  be  read,  if  there  be  no  objec- 
tion. 

The  Secretary  read  the  original  resolution, 
as  follows: 

Resolved  by  the  Senate  and  House  of  liepresentatives 
of  the  United  States  of  America  in  Congress  assembled, 
(two  thirds  of  both  Houses  concurring,)  That  the  fol- 
lowing article  be  proposed  to  the  Legislatures  of  tho 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three 
fourths  of  said  Legislatures,  shall  bo  valid  as  part  of 
said  Constitution,  namely: 

Article  — .  Representatives  shall  bo  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union  according  to  their  respective  num- 
bers, counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed:  Provided,  That 
whenever  the  elective  franchise  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or  color,  all 
persons  therein  of  such  race  or  color  shall  bcexcluded 
from  the  basis  of  representation. 

The  Secretary  next  read  the  amendment  of 
Mr.  Sumner,  which  was  to  substitute  for  the  res- 
olution the  following: 

\Yhere_as  it  is  provided  in  the  Constitution  that  the 
United  States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form  of  government;  and  whereas 
by  reason  of  the  failure  of  certain  States  to  maintain 

fovernments  which  Congress  can  recognize,  it  has 
ecome  the  duty  of  the  UnitedStates,  standing  in  the 
filaceof  guarantor,  where  the  principal  has  made  a 
apse,  to  secure  to  such  States,  according  to  the  re- 
quirement of  thofeuarantee,  governments  republican 
m  form;  and  whereas,  further, it  is  provided  in  a  re- 
cent constitutional  aftiendmeut  that  Congress  may 
enforce"  thcprohibition  of  slavery  by  "appropriate 
legislation,"  and  it  is  important  to  this  end  that  all 
relics  of  slavery  should  be  removed,  including  all  dis- 
tinction ofrightsonaccountof color:  Now, therefore, 
to  carry  out  the  guarantee  of  a  repul)lican  form  of 
government  and  to  enforce  the  prohibition  of  slavery, 
lie  it  resolved  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  of  America  in  Congress  as- 
sembled. That  there  shall  be  no  oligarchy,  aristocracy, 
caste,  or  monopoly  invested  with  peculiar  privileges 
and  powers,  and  there  shall  be  no  denial  of  rights, 
civil  or  political,  on  account  of  color  or  race,  anywhere 
within  tho  limits  of  the  United  States;  but  all  per- 
sons therein  shall  be  equal  before  the  law,  whether  in 
tho  court-room  or  at  the  ballot-box.  And  this  stat- 
ute, made  in  pursuance  of  tho  Constitution,  shall  bo 
the  supreme  law  of  the  land,  anything  in  the  consti- 
tution or  laws  of  any  State  to  the  contrary  notwith- 
standing. 

The  Secretary  next  read  Mr.  Henderson's 
amendment,  which  was  to  strike  out  all  of  the 
amendment  of  Mr.  Sumner,  and  in  lieu  of  it 
to  insert  these  words  : 

EsaoUied,  St.,  (two  thi»d3  of  both  Houses  concur- 


ring,) That  the  following  article  be  proposed  to  the 

Legislatures  of  the  several  States  as  an  ai'icndmeut 
to  the  Constitution  of  the  United  States,  which,  when 
ratified  by  three  fourths  of  said  Lcgisiatun's,  sliall  l)c 
valid  to  all  intents  and  purposes  as  a  part  of  tho  said 
Constitution,  nil  moly : 

Article  14.  No  State,  in  prescribing  tho  qualifica- 
tions requisite  for  electors  therein,  shall  discriminate 
against  any  person  on  account  of  color  or  race. 

Mr.  HENDERSON.  I  of  course  do  not  rise 
for  the  purpose  of  debating  this  question  any 
further.  I  liave  occupied  too  much  of  the  time 
of  the  Senate  already.  I  have  been  appealed 
toby  friends  with  whom  I  am  acting  politically 
to  withdraw  my  amendment.  I  have  felt  very 
much  disposed  to  do  so,  but  upon  reOection, 
inasmuch  as  I  shall  be  compelled  to  vote  against 
the  amendment  proposed  by  the  committee  and 
also  against  the  bill  of  the  Senator  from  Massa- 
chusetts if  I. were  to  withdraw  this  proi^osition, 
it  seems  to  me  it  would  place  me  in  a  very  awk- 
ward position  before  the  country.  I  should 
have  withdrawn  the  only  proposition  which  I 
can  sujjport,  and  then  refused  to  support  the 
other  propositions.  It  seems  to  me  that  inas- 
much as  we  feel  the  necessity  of  doing  some- 
thing it  will  leave  my  motives  to  be  very  much 
misinterpreted.'  I  believe  that  the  amendment 
I  offer  is  the  true  proj^osition ;  I  believe  that  it 
is  just  to  the  North  and  just  to  the  South.  I 
believe  to-day,  as  conscientiously  as  I  ever  be- 
lieved anything  on  earth,  that  the  southern  peo- 
ple themselves  will  be  bettered  by  this  amend- 
ment. I  believe  that  they  will  accept  it ;  I  feel 
confident  that  in  the  course  of  a  year  or  two 
they  will  gladly  accept  it.  There  is  no  species 
of  injustice  in  it.  They  argue  that  the  negro 
is  not  qualified  to  vote  at  present.  They  may 
exclude  him  on  account  of  the  fact  that  he  is 
not  educated  and  yet  not  exclude  him  on  ac- 
count of  race  or  color ;  but  then  they  are  com- 
jjelled  to  exclude  a  great  many  other  persons 
who  are  whites,  and  those  whites  and  negroes 
combining  in  the  course  of  a  few  years  ,vill  com- 
pel the  suffrage  to  be  extended  to  whites  and 
blacks  alike. 

It  is  the  proper  amendment.  I  am  aware 
that  the  Senate  will  vote  it  down  now.  Let 
them  vote  it  down.  It  will  not  be  live  years 
from  to-day  before  this  body  will  vole  for  it. 
You  cannot  get  along  without  it.  You  may 
adopt  the  other  proposition,  but  the  States  will 
not  accept  it ;  the  northern  States  in  my  judg- 
ment will  not  accejjt  it,  because  they  will  mis- 
apprehend the  meaning  of  it.  The  Senator 
from  Massachusetts,  [Mr.  Wilson,]  who  has  just 
spoken  with  a  great  deal  of  warmth,  says  the 
object  of  it  is  to  secure  negro  suffrage,  and  he 
says  nine  tenths  of  the  people  backing  him  up 
to-day  intend  that  that  shall  be  the  result  of  the 
amendment.  If  nine  tenths  of  the  loj'al  people 
who  stand  at  our  backs  sustaining  and  support- 
ing us  to-day  believe  that  it  ought  to  )je  done, 
why  not  do  it  directly?  Why  not  come  up 
squarely  and  do  it?  It  is  right,  it  is  fair,  it  is 
just.  The  South  itself  cannot  exist  in  peace 
without  extending  modified  sufi'rage  to  the 
negro,  and  we  all  know  it. 

Mr.  WILSON.  Will  the  Senator  allow  me 
to  say  a  word? 

Mr.  HENDERSON.  I  shall  be  tlirough  in 
a  moment.  We  are  asked  now  to  admit  these 
southern  States.  The  President  insists  and  his 
friends  insist,  my  friends  wlio  sit  near  me  in- 
sist, that  we  must  admit  these  States  immedi- 
atelj',  because  now  we  tax  them  without  repre- 
sentation. What  sort  of  constitutions  are  they 
presenting  to  us  to-day?  One  half  of  the  peo- 
ple of  these  States  are  disfranchised  by  them  ; 
and  these  are  the  constitutions  that  we  are 
being  asked  to  admit  as  republican  in  form. 
They  deny  forever  and  ever  all  participation 
in  Government  in  these  States  to  one  half  their 
people.  Are  the  negroes  to  be  taxed  in  the 
southern  States  for  all  time  to  come  without 
representation?  Much  complaintismadeagaiifst 
us  because  we  do  not  rapidly  receive  these  States 
as  republican  in  form.  We  are  complained  of 
for  not  admitting  as  rei^ublicau  in  form  State 
constitutions  that  for  all  time  to  come  deny 
suffrage  and  representation  to  these  men,  and 
yet  compel  them  to  bear  the  burdens  of  Gov- 
ernment.    I  say  that  the  South  in  less  than  five 


years  from  to-day  will  be  compelled  to  grant 
to  this  population  the  elective  franchise.  I  do 
not  ask  lliat  tiicy  .shall  grant  it  to  every  uned- 
ucated negro;  I  would  not  doit;  I  would  as 
soon  think  of  giving  treasure  to  the  idiot.  But 
if  the  negro  is  educated,  if  he  discharges  his 
duties  as  a  citizen,  if  he  is  qualified  for  tiie  suf- 
frage, why  not  give  it  to  him  upon  an  equality 
with  others?  If  Senators  believe  that  that  is 
the  true  rule,  and  they  are  supporting  the  com- 
mittee's amendment  for  the  purpose  of  confer- 
ring the  suffrage  upon  the  negro,  let  us  meet 
the  cjuestion  fairly  and  squarely. 

Mr.  JC)HNSON.  What  does  your  own  State 
constitution  say?  Does  it  not  excluje  the 
blacks  ? 

Mr.  HENDERSON.  It  does  temporarily. 
I  can  state  to  the  Senator,  however,  that  I  am 
very  well  satisfied  that  in  the  course  of  a  few 
years  the  negroes  will  be  granted  the  suQ'rage 
in  the  State  of  Missouri.  I  am  very  well  as- 
sured of  it ;  I  feel  satisfied  of  it ;  and  if  it  be 
thought  necessary  on  this  occasion  in  order  to 
give  peace  to  the  country  to  adopt  the  principle 
generally — and  I  believe  that  this  is  a  measure 
calculated  to  do  it — if  it  be  thought  by  Congress 
that  this  amendment  ought  to  be  adopted,  the 
present  Legislature  will  adopt  it  in  twenty- four 
hours  after  you  have  passed  it  by  a  two-thirds 
vote  of  the  two  branches  of  Congress.  Missouri 
will  be  the  first  State  to  accept  it,  and  to  grant 
her  negroes  the  suffrage  immediately.  I  cau 
speak  that  much,  I  think,  for  the  State  of  Mis- 
souri to-day  on  the  floor  of  the  Senate. 

Mr.  SUMNER.  Massachusetts,  too.  Every 
loyal  State  would. 

Mr.  HENDERSON.  I  believe  the  States 
would.  Now  is  the  time  to  accomplish  this,  it 
is  the  only  time  when  it  can  ever  be  done ;  and 
if  you  do  not  let  it  pass  here  to-day,  you  never 
will  have  another  opportunity.  But  suppose 
the  southern  whites  should  come  to  the  con- 
clusion to  accept  your  proposition,  what  will  he 
the  consequence?  I  do  not  speak  disrespect- 
fully of  the  amendment  of  the  committee.  I 
Icnow  the  able  Senators  who  are  supporting  it. 
They  are  much  more  worthy  than  1  am ;  what 
they  say  is  entitled  to  more  respect  in  the  coun- 
try. They  have  been  longer  fighting  this  battle 
than  I  have.  What  I  say  is  entitled  to  but  lit- 
tle consideration ;  what  they  say  is  entitled  to 
much.  If  they  will  give  my  proposition  their 
countenance  and  sujjport,  the  people  of  this 
country  will  rise  up  ett  masse  and  say,  "  If  this 
is  to  be  a  settlement  of  the  question,  we  accept 
it  in  good  faith."  Why  should  we  not  accept 
it?  It  does  justice  to  everybody.  But  if  the 
southern  whites  accept  your  proposition  to  dis- 
franchise the  negro  in  consideration  merely  of 
the  loss  of  ijolitical  j^owerin  the  House  of  I'ejD- 
resentatives  and  in  the  Electoral  College  in  elec- 
tions for  President  of  the  United  States,  what 
will  be  the  future  ?  Very  much  of  what  the  Sen- 
ator from  Massachusetts  says  has  proved  to  be 
true.  I  can  appreciate  the  Senator's  feelings. 
He  has  been  longfightingthis  battle  of  slavery, 
and  believes  within  his  heart  to-day  that  if  you 
adopt  this  proposition  the  South  will  accept  it 
and  lessen  their  political  power  here  for  all 
time  to  come,  and  tax  the  negroes  without  rep- 
resentation by  their  State  laws.  All  this  can 
be  avoided  and  their  governments  may  be  made 
republican  in  form  and  in  fact.  AVhy  cannot 
gentlemen  rise  above  the  trammels  of  party  in- 
fluences and  do  what  they  feel  within  their 
souls  and  consciences  to  be  correct  action? 
Mr.  President  let  us  do  it.  I  think  the  amend- 
ment is  right.  I  know  it  is  to  be  defeated;  but 
I  for  one  desire  to  cast  ray  vote  for  it. 

Mr.  CONNESS.     I  shall  not  of  course 

Mr.  GRIMES.  I  rise  to  a  question  of  order. 
The  Senator  will  pardon  me  for  doing  it. 

Mr.  CONNESS.     Of  course. 

Mr.  GRIMES.  I  understood  yesterday  that 
the  Senate  made  an  order — I  do  not  "know 
whether  it  was  a  formal  order  entered  upon  the 
record  or  not,  but  there  was  an  order  made 
which  was  acquiesced  in  on  both  sides  of  the 
House,  that  at  three  o'clock  we  should  proceed 
to  vote  upon  these  questions.  Now.  sir,  nearly 
an  hour  has  elapsed  in  violation  of  that  rule. 
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There  was  a  mutuul  agreement  and  a  perfect 
■nndcrstanding  on  all  sides.  This  question  has 
been  discussed  here  for  three  weeks,  and  it 
seems  to  mc  that  we  might  as  well  proceed  to 
vote  now  as  at  any  time.  I  should  he  pleased 
to  hear  the  Senator  from  California,  but  I  have 
to  interpose  some  time  or  other. 

Mr.  COXNESS.  The  Senator  does  not  know 
•what  I  have  to  say,  and  I  think  he  is  presuming 
a  great  deal  on  its  merits  by  saying  he  would 
like  to  hear  it.     [Laughter.] 

The  PRESIDENT  jt>/-o  tempore.  The  point 
of  order  made  by  the  Senator  from  Iowa  the 
Chair  must  overrule.  The  Senator  from  Cal- 
ifornia is  in  order.  The  Senator  from  Iowa  is 
no  doubt  right  as  regards  the  question  of  un- 
derstanding— if  the  Chair  may  be  allowed  to 
use  that  term — but  as  it  regards  the  rules  of 
the  Senate,  the  Senator  from  California  is  en- 
titled to  occupy  the  lloor  as  long  as  he  chooses, 
on  this  or  anv  other  question. 

Mr.  CONNESS.  I  think  if  the  Senator  from 
Iowa  had  heard  me  for  an  instant  he  would 
not  have  made  his  speech.  I  appreciate  his 
feelings  and  what  dictates  the  speech  ;  but  he 
■will,  1  know,  acknowledge  that  I  have  not  oc- 
cupied one  instant  of  the  time  of  the  Senate 
in  all  the  discussions  that  have  taken  place 
upon  these  great  propositions.  I  have  voted 
steadily,  to  use  the  language  of  other  Senators, 
with  my  friends,  content  to  vote  and  say 
nothing.  I  rise  now  simply  to  say  that  there 
are  three  or  four  forms  of  propositions  before 
the  body  and  that  I  shall  be  compelled  to  vote 
seriatim  against  each  until  I  come  to  the  one 
that  I  think  should  be  adopted.  I  intended 
simply  to  explain  that  I  shall  vote  against  these 
propositions,  not  upon  their  merits  ;  but  with 
a  view  of  voting  them  down  if  possible  and 
arriving  at  the  proposition  which  I  think  a 
sufficient  number  of  Senators  will  be  willing  to 
adopt  as  a  part  of  the  Constitution  or  as  their 
opinion  upon  that  subject.  That  is  all  I  in- 
tended to  say.  I  have  listened  to  long  speeches 
here,  some  introduced  to-day  ;  and,  indeed, 
some  Senators,  (ifthey  will  permit  me  to  say  so,) 
not  content  with  making  their  own  speeches, 
bring  in  here  letters  and  papers  written  by 
others  that  we  have  all  read,^  and  we  are  ex- 
cluded from  an  instant  of  time  even  to  explain 
our  votes.  I  did  not  intend,  as  the  Senator 
from  Iowa  will  see,  to  intrude  upon  the  under- 
standing made  by  the  Senate. 

Mr.  CLARK.  The  amendment  offered  by 
the  Senator  from  Missouri  is  an  amendment  in 
the  second  degree,  and  hence  I  cannot  move 
to  amend  it.  I  therefore,  as  the  only  course 
left  open  to  me,  call  his  attention  to  his  amend- 
ment that  he  may  see  whether  it  does  not  need 
to  be  perfected.  It  provides  that  no  State  in 
prescribingthe  qualifications  requisite  for  elect- 
ors therein  shall  exclude  any  person  on  account 
of  color  or  race ;  but  sujipose  they  discrimi- 
nate against  him  on  account  of  having  been  in 
slavery  and  say  that  no  man  who  has  once 
been  a  slave  or  who  is  the  descendant  of  a 
slave  shall  be  allowed  to  vote,  would  that  be 
within  this  amendment? 

Mr.  HENDERSON.  That  would  be,  cer- 
tainly. 

Mr.  HENDRICKS.  Is  not  that  in  the  same 
language  as  the  other  proposition  in  that  re- 
spect? 

Mr.  CLARK.  It  is  ;  and  when  we  come  to 
that  I  shall  propose  an  amendment.  I  would 
move  an  amendment  to  this,  but  it  is  not  in 
order ;  the  only  thing  left  to  me  is  to  call  the 
Senator's  attention  to  it  that  he  may  modify  it 
if  he  chooses. 

Mr.  BROWN  called  for  the  yeas  and  nays  ; 
and  they  were  ordered. 

Mr.  HENDERSON.  I  will  state  to  the  Sen- 
ator from  New  Hampshire  that  my  amendment, 
although  it  may  be  adopted  as  a  substitute  for 
the  proposition  of  the  Senator  from  Massachu- 
setts, will  be  subject  to  amendment  afterward 
in  anything  of  that  sort;  it  can  be  perfected 
Aen. 

Mr.  SUMNER.  Allow  me  to  make  an  ex- 
planation. Tiie  projiOfiition  of  the  Senator 
urom  Missouri  is  moved  as  a  substitute  for  my 


own  amendment.  He  felt  that  it  was  necessary 
to  present  it  in  that  way  in  order  to  bring  it 
before  the  Senate,  and  I  do  not  complain.  I 
am  for  his  proposition,  and  therefore  I  shall 
vote  for  it  even  though  in  voting  for  it  I  seem 
to  vote  against  my  own.  When  his  proposition 
shall  be  out  of  the  way  it  will  be  in  order  for 
me  to  press  a  vote  on  my  own  or  to  urge  my 
own  in  some  other  way.  I  merely  make  this 
explanation. 

Mr.  HENDERSON.  The  Senator  from  Mas- 
sachusetts has  a  proposition  which  is  a  mere 
bill  and  he  can  go  for  both  ;  he  can  vote  for  my 
amendment  very  consistently,  and  immediately 
afterward  offer  his  bill  and  pi-ess  it  to  a  vote. 

Mr.  ANTHONY.  Is  the  amendment  of  the 
Senator  from  Massachusetts  in  order  ?  Is  it 
allowable  to  amend  a  proposition  to  amend  the 
Constitution  by  striking  it  out  and  substituting 
for  it  a  bill,  an  act  of  Congress? 

Mr.  SUMNER.  Itis  a  joint  resolution  which 
I  propose. 

The  PRESIDENT  pro  tempore.  It  is  in  the 
form  of  a  joint  resolution.  The  Chair  thinks 
that  the  amendment  of  the  Senator  from  Mas- 
sachusetts is  in  ordei'. 

The  question  being  taken  by  yeas  and  nays 
on  Mr.  Henderson's  amendment,  resulted — 
yeas  10,  nays  37 ;  as  follows  : 

YEAS— Messrs.  Brown,  Chandler,  Clark,  Hender- 
son, Howe,  Pomcroy,  Sumner,  Wade,  Wilsou,  and 
Yates— 10. 

NAYS— Messrs.  Anthony,  Buckalew,  Conness,  Cow- 
an, Ci-agin,  Creswell,  Davis,  Dixon,  Doolittle,  Pessen- 
den,  Foster,Grimes,Giithrio, Harris,  Hendrieks,  .John- 
son, Kirkwood,  Lane  of  Indiana,  Lane  of  Kansas, 
McDougall,  Morgan,  Morrill,  Nesmith,  Norton, 
Nye,  Poland,  Ramsey,  Riddle,  Saulsbury,  Sherman, 
Sprague,  Stewart,  Stockton,  Trumbull,  Van  Winkle, 
Willpy,  and  Williams— 37. 

ABSENT— Messrs.  Foot,  Howard,  and  Wright— 3. 

So  the  amendment  to  the  amendment  was 
rejected. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion recurs  on  the  amendment  of  the  Senator 
from  Massachusetts,  [Mr.  Sumner.] 

Mr.  CLARK.  I  move  now  to  amend  the 
pi-oposition  of  the  Senator  from  Massachusetts 
by  striking  it  all  out  and  inserting  the  following: 

Resolved,  &c.,  (two  thirds  of  both  Houses  concur- 
ring,) That  the  following  article  be  proposed  to  the 
Legislatures  of  the  several  States  as  an  amendment 
to  the  Constitution  of  the  United  States,  which,  when 
ratified  by  three  fourths  of  said  Legislatures,  shall  be 
valid  as  part  of  said  Constitution,  namely: 

Article  — .  Representatives  shall  be  apportioned 
among  the  several  States  within  the  Union  accord- 
ing to  the  numbf  of  male  citizens  in  each  of  twenty- 
one  years  of  age  and  upward,  having  the  qualifica- 
tions requisite  for  cleetcvs  of  the  more  numerous 
branch  of  the  Legislature,  but  each  State  shall  have 
at  least  one  Representative. 

I  have  only  to  say  that  this  is  an  amendment 
founding  representation  upon  voters. 

Mr.  SHERMAN.  I  did  not  hear  it  distinctly. 
It  has  not  been  printed,  and  I  dislike  to  vote 
for  a  proposition  without  understanding  it. 
Let  it  be  again  read. 

The  Secretary  read  the  amendment  of  Mr. 
Clark. 

Mr.  SHERMAN.  The  substance  of  that 
amendment  I  should  vote,  for  with  great  pleas- 
ure, but  I  suggest  to  the  Senator  from  New 
Hampshire  whether  he  had  better  submit  it  as 
an  amendment  to  the  proposition  of  the  Sena- 
tor from  Massachusetts.  Let  us  have  it  rather 
as  an  amendment  to  the  original  proposition 
distinctly. 

Mr.  CLARK.  I  have  considered  that;  and  if 
we  agree  to  itasan  amendment  to  the  amend- 
ment of  the  Senator  from  Massachusetts,  then 
it  will  come  directly  with  the  original  resolu- 
tion face  to  face.  I  have  antagonized  it  with 
the  other  two  propositions. 

Mr.  McDO UGALL.     I  inquire  of  the  Sen- 
ator from  New  Hampshire  if  he  has  put  in  his 
amendment  a  provision  in  regard  to  the  appor- 
tionment of  direct  taxes? 
•Mr.  CLARK.     I  did  not  propose  that. 

Mr.  WILSON.  I  think  if  we  are  to  have 
that  proposition  tried,-  the  best  form  it  can  be 
put  in  is  the  amendment  proposed  in  the  House 
of  Representatives  by  Mr.  .Scuenck.  That  is 
by  far,  I  think,  the  best  drawn  of  any  of  these 
propositions. 

Mr.  ANTHONY.     I  wish  to  ask  if  this 


amendment  does  not  produce  an  undesirable 
effect  in  the  border  States.  The  Stato  of  Mary- 
laud,  the  State  of  Tennessee,  and  some  other 
States  have  disfranchised  all  their  rebel  voters, 
all  those  persons  who  have  been  engaged  in 
the  rebellion,  or  in  any  way  have  given  aid  or 
comfort  to  the  rebellion.  Now,  if  this  amend- 
ment is  passed,  those  States  having  disfran- 
chised about  one  half  their  voters  will  be  re- 
duced to  one  half  their  present  number  of 
Representatives.  It  will  be  an  encouragement 
for  those  States  to  restore  the  franchise  to  the 
rebels,  and  it  will  be  a  discouragement  to  other 
States  to  follow  the  very  good  example  which 
they  have  set. 

Mr.  CLARK.  I  have  considered  that  point ; 
and  I  will  say  to  the  Senator  from  Rhoae  Isl- 
and that  I  do  not  suppose  this  amendment  will 
take  any  effect  until  1870  or  1871,  until  a  new 
census  shall  be  had;  and  by  that  time  I  hope 
these  States  will  be  in  a  condition  to  be  repre- 
sented. The  contingency  is  so  remote  that  it 
does  not  affect  the  question,  I  think. 

Mr.  CONNESS.  In  addition  to  that  I  will 
say  that  it  also  presents  as  strong  an  induce- 
ment for  those  States,  Maryland,  Missouri,  and 
Tennessee,  which  have  deprived  the  colored 
man  of  the  right  to  vote,  to  extend  the  fran- 
chise to  him,  and  thus  gain  in  their  basis  of 
representation. 

Mr.  CLARK.  I  may  be  allowed  to  say  fur- 
ther to  the  Senator  from  Massachusetts  [Mr. 
Wilson]  that  this  is  almost  in  the  words  of  the 
amendment  that  Mr.  Schenck  proposed  at  this 
session.  It  does  not  contain  the  whole  of  that ; 
it  leaves  out  some  things  which  I  think  it  should 
not  contain. 

Mr.  TRUMBULL.  I  merely  wish  to  say  one 
woi'd  in  reference  to  the  amendment  which  was 
proposed  in  the  House  by  Mr.  Schenck.  The 
amendment  now  proposed  by  the  Senator  from 
New  Hampshire  is  the  precise  amendment  pro- 
posed in  the  House  of  Representatives  almost 
word  for  word,  leaving  out  the  latter  part  of 
the  amendment  offered  in  the  House  ;  and  that 
can  be  regulated  by  legislation.  It  is  not  ne- 
cessary to  put  it  into  the  Constitution  of  the 
United  States  that  Congress  shall  go  on  at  its 
first  session,  after  the  ratification  of  the  amend- 
ment, and  take  a  census.  We  can  do  that  by 
legislation.  That  is  a  mere  matter  of  detail ; 
we  do  not  want  that  in  the  fundamental  law. 
The  rest  of  the  amendment  is  this  proposition 
substantially,  and  almost  verbatim.  This  is  a 
little  more  distinct  than  the  one  which  was  pre- 
sented in  the  House  of  Representatives. 

Mr.  SUMNER.  I  would  further  remark  that 
the  j»roposition  of  the  Senator  from  New  Hamp- 
sfe,ir'j  is  almost  identically  in  the  words  of  the 
amendment  which  I  had  the  honor  of  moving 
here  in  February  of  last  year,  and  which  I  also 
moved  again  on  the  first  day  of  this  session,  and 
which  has  been  much  discussed  in  the  news- 
papers. I  mention  that  to  show  that  the  lan- 
guage of  the  proposition  of  the  Senator  has 
undei-gone  a  very  careful  consideration,  not 
only  here,  but  by  the  public  in  general. 

Mr.  SHERMAN.  As  this  is  a  very  important 
question  and  we  should  vote  understandingly,  I 
will  state  to  Senators  that  the  p|oposition  of  the 
Senator  from  New  Hampshire  is  in  fact  almost 
in  the  same  words  as  the  first  part  of  the  2>rop- 
osition  offered  by  the  Senator  from  Wisconsin, 
[Mr.  Doolittle,]  except  that  the  proposition 
of  the  Senator  from  Wisconsin  bases  repre- 
sentation upon  "electors"  and  this  bases  it 
upon  "citizens."  The  proposition  now  made 
is  substantially  the  one  which  has  from  the  be- 
ginning met  my  judgment,  and  \  therefore  shall 
vote  for  it,  although  I  would  have  preferred  to 
have  it  offered  as  an  amendment  to  the  prop- 
osition of  the  committee. 

Mr.  FESSENDEN.  I  wish  to  say  to  the 
Senator  that  if  this  is  adopted  as  an  amend- 
ment to  the  proposition  of  the  Senator  from 
Massachusetts,  it  will  then  stand  as  a  proposed 
substitute  for  the  resolution  of  the  committee, 
and  then  we  can  go  on  and  perfect  the  resolu- 
tion of  the  committee,  and  after  that  the  vote 
will  be  taken  between  the  two. 

Mr.  SHERMAN,    To  avoid  complicatioa,  I 
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think  we  had  better  adopt  this  as  an  amend- 
ment to  tiie  proposition  of  the  Senator  from 
Massachusetts,  and  llien  we  shall  have  these 
two  propositions  before  us,  whether  we  shall 
base  representation  ujion  voters,  upon  citizens 
of  the  United  States  above  the  age  of  twenty- 
one,  or  whether  we  shall  accept  the  proposi- 
tion of  the  committee. 

Mr.  CKESWELL.  I  have  two  objections 
to  the  proposed  amendment  of  the  Senator  from 
New  Hampshire.  The  first  is,  that  he  uses  the 
■word  "  citizen,"  which  as  yet,  under  the  inter- 
pretations of  our  courts,  is  a  term  of  doubtful 
meaning.  The  gentleman  faces  the  decision 
of  the  Supreme  Court  in  the  Dred  Scott  case, 
in  which  it  is  alleged,  at  any  rate  on  one  side  of 
the  discussion,  that  they  decided  that  a  negro, 
whether  free  or  slave,  was  not  a  citizen.  I 
admit  that  there  is  considerable  discussion  as 
to  the  precise  meaning  the  court  intended  to 
give  to  their  words  ;  but  nevertheless,  I  believe 
that  is  the  interpretation  generally  given  by  the 
.  profession  to  that  decision.  He  therefore  opens 
a  fountain  of  discussion  in  the  very  phraseology 
of  his  amendment.  I  think  on  that  ground  it 
is  obnoxious  to  very  serious  objection. 

But  an  objection  still  more  imperative  upon 
me  is,  that  I  believe  the  effect  of  the  amend- 
ment (whether  it  is  so  intended  by  the  gentle- 
man or  those  who  first  suggested  it  or  not)  is 
to  impose  upon  all  the  States  of  the  South,  as 
well  as  the  border  States  who  have  not  actively 
participated  in  the  rebellion,  the  necessity  of 
incorporating  among  their  voters  all  their  citi- 
zens, whether  they  have  been  participants  in  the 
rebellion  or  not.  That  being  the  effect  of  it, 
those  States  being  subject  to  the  penalty  of  hav- 
ing their  representation  restricted  if  they  do 
not  do  that  thing,  I  am  opposed  to  this  pro- 
posed amendment,  because  I  believe  conscien- 
tiously that  the  men  who  brought  about  this 
rebellion,  the  men  who  engineered  it,  who  started 
it  in  the  beginning,  should  never  be  admitted 
to  the  full  rights  of  citizenship,  not  even  to  the 
right  of  suffrage ;  and  I  think  that  all  those  States 
will  be  placed  in  a  false  position  if  they  are 
deprived  of  a  portion  of  their  representation 
in  Congress,  because  they  feel  themselves  com- 
pelled to  shut  out  from  the  right  of  suffrage  the 
very  worst  traitors,  men  who  have  brought 
them  into  this  condition. 

Mr.  ANTHONY.  I  was  not  satisfied  with 
the  explanation  of  the  Senator  from  New  Hamp- 
shire, because  I  do  not  think  that  within  five 
years  from  this  time  it  will  be  safe  to  admit  all 
those  men  to  suffrage,  or  that  it  is  expedient 
for  Congress  to  encourage  the  States  to  admit 
to  suffrage  men  who  have  been  engaged  in  the 
rebellion,  and  because  I  believe  if  this  amend- 
ment be  passed  there  will  be  a  new  census.  A 
proposition  has  already  been  made  in  the  other 
House  to  take  an  intermediate  census;  and  if 
this  amendment  be  passed,  and  we  have  the 
two  Halls  of  Congress  replenished  by  members 
and  Senators  from  those  States  which  are  now 
■unrepresented,  we  shall  have  an  intermediate 
CGnsus 

Mr.  TRUMBULL.  One  of  the  objections 
made  by  the  Senator  from  Maryland,  that  the 
word  "  citizen"'isused  in  this  proposed  amend- 
ment, commends  it  particularly  to  my  view.  I 
would  have  the  word  "citizen"  there.  I  wish 
to  end  that  very  controversy,  whether  the  negro 
is  a  citizen  or  not.  If  this  proposition  is  adopted, 
then  in  order  to  have  the  benefit  of  full  repre- 
sentation, the  States  will  have  not  only  to  make 
the  negro  a  voter,  but  a  citizen.  The  fact  of 
his  being  a  voter,  if  they  do  not  recognize  him 
as  a  citizen,  will  not  entitle  them  to  representa- 
tion for  him.  It  requires  them,  if  they  wish  the 
benefit  of  the  negro  population  in  their  repre- 
sentation in  the  national  councils,  to  make  the 
negro  a  citizen  as  well  as  a  voter.  I  prefer  it 
in  that  form ;  and  the  very  reason  suggested  by 
.  the  Senator  from  Maryland,  I  think,  should 
commend  it  to  our  favor,  rather  than  be  made 
an  objection  to  it. 

As  to  the  other  objection,  that  some  of  the 
States  will  lose  in  their  representation  because 
they  desire  to  disfranchise  rebels,  the  answer 
already  made  by  the  mover  of  the  proposition 


seems  to  me  to  l)e  a  very  good  one ;  that  is,  that 
it  will  be  some  lime  belbre  this  jiropo.'^ition goes 
into  effect,  and  it  is  quite  likely  that  most  of 
these  rebels  may  have  extended  to  them  the 
right  of  suffrage  before  the  constitutional  amend- 
ment can  be  carried  into  effect  if  it  be  adopted. 
But  whether  that  be  so  or  not,  if  these  rebels 
are  not  fit  to  vote  they  are  not  fit  to  be  counted 
in  the  basis  of  representation.  Then  leave  them 
out ;  that  is  a  temporary  thing.  In  fixing  the 
fundamental  law  of  the  land  for  all  time  as  to 
the  l)asis  of  representation,  we  ought  not  to 
take  into  consideration  the  fact  that  some  State 
may  lose  for  a  short  period  her  relative  weight 
in  the  councils  of  the  nation  because  there  hap- 
pen to  be  among  her  inhabitants  a  number  of 
rebels.  If  she  admits  them  to  votes  she  will 
be  entitled  to  additional  representation ;  but, 
let  me  say  to  the  Senator  from  Rhode  Island 
that  I  trust  there  will  be  patriotism  enough 
among  the  Union  men  of  those  States  when 
they  shall  have  established  their  governments 
upon  a  firm  basis,  and  where  they  have  ex- 
cluded rebels  from  voting  because  it  would  be 
unsafe  to  let  them  vote,  to  keep  them  away 
from  the  ballot-box  till  they  can  safely  be  ad- 
mitted there.  Besides,  as  is  well  suggested  by 
the  Senator  from  California,  [Mr.  Conness,] 
those  States  can  extend  the  right  of  suffrage, 
if  they  think  proper,  to  the  negro,  and  in  that 
way  get  the  representation  which  they  would 
lose  in  consequence  of  excluding  rebels. 

Mr.  McDOUGALL.  My  friend,  the  Senator 
froin  Illinois,  has  spoken  oft  he  word  "citizens." 
I  should  like  to  have  him  or  some  other  learned 
Senatordefine  what  "citizen"  means.  It  never 
has  been  particularly  defined  in  an3^book.  We 
know  what  is  meant  by  "denizens"  in  English 
law,  but  the  exact  meaning  of  the  term  "citi- 
zen" as  a  general  term  is  not  understood  and 
has  never  been  accurately  defined  in  the  books. 

Mr.  JOHNSON.  If  this  amendment  is  to 
be  adopted,  it  is  important  that  the  Senate 
should  "understand  exactly  its  effect.  I  am  not 
sure  that  I  do  understand  what  its  operation 
will  be  ;  but  I  will  state  to  the  Senate  what  I 
think  will  be  its  operation. 

In  the  first  place,  as  far  as  the  negro  popu- 
lation of  the  southern  States  is  concerned,  they 
will  be  excluded  from  the  enumeration  unless 
those  States  should  think  proper  to  admit  them 
to  the  right  of  suffrage.  But  in  the  next  place, 
(and  it  is  for  that  esjiecially  that  I  rise,  because 
of  an  observation  made  by  my  friend  from  Illi- 
nois,) it  may  very  materially  affect  the  repre- 
sentation of  some  of  the  States.  In  several, 
I  forget  how  many,  of-the  noi'tliwestern  States 
the  right  of  suffrage  is  given  to  persons  who 
are  not  citizens.  Those  who  have  just  arrived 
in  the  country,  without  any  regard  to  the  length 
of  time  the}' have  been  in  the  countrj',  or  those 
who  have  Ijeen  in  the  country  for  a  specified 
length  of  time,  although  they  have  not  become 
citizens,  are  permitted  to  vote.  There  is  a 
large  number  of  them,  and  they  will  be  deducted 
from  the  enumeration  which  is  to  ascertain  the 
proportion  of  representation,  unless  it  be  in  the 
power  of  the  State  to  make  them  citizens.  Now, 
what  I  suggest  to  my  friend  from  Illinois  is, 
that  the  term  "  citizen,"  as  used  in  the  amend- 
ment proposed  by  my  friend  from  New  Hamp- 
shire, means  a  citizen  of  the  United  States. 

Mr.  TRUMBULL.     Undoubtedly. 

Mr.  JOHNSON.  And  I  know  no  mode  by 
which  an  alien  can  become  a  citizen  of  the  Uni- 
ted States  except  under  the  naturalization  laws 
of  the  United  States.  If  he  cannot  be  made  a 
citizen  in  any  other  way  than  under  those  laws, 
the  operation  of  the  amendment  would  be  to 
exclude  from  the  enumeration  all  who  may  not 
be  citizens. 

Another  question  will  arise,  as  stated  by  my 
colleague,  whether  the  negroes  are  to  be  con- 
sidered as  citizens.  I  think  they  are ;  but  in 
that  opinion  I  know  I  have  not  the  concurrence 
of  a  great  many  ;  and  perhaps  looking  to  the 
judgment  of  the  Supreme  Court  in  the  case  so 
often  mentioned,  it  would  be  a  serious  question 
whether  a  negro,  who  is  the  descendant  of  an 
African  who  was  originally  a  slave,  is  or  can 
be  a  citizen  of  the  United  States,     The  lan- 


guage of  the  court  is  that  under  the  Constitu- 
tion of  the  United  States  they  are  not  citizens, 
and  cannot  be  made  citizens  by  any  provisions 
in  the  Constitution.  They  cannot  be  natural- 
ized because  they  are  not  foreigners.  They  are 
said  not  to  be  citizens,  although  natives,  be- 
cause they  are  descendants  of  Africans  who 
were  slaves.  The  result  of  course  would  be,  if 
that  opinion  is  right,  that  the  whole  of  the  ori- 
ginal slave  population,  although  they  may  be 
allowed  the  right  of  suffrage  in  the  future  would 
be  deducted  from  the  enumeration  ;  or  at  least 
the  question  would  be  left  open  and  would  be 
the  subject  of  serious  difficulty  in  the  future. 

My  own  impression  is  that  the  true  mode  of 
settling  the  difficulty  which  now  exists  is  to 
make  the  representation  depend  on  the  number 
of  voters  and  to  make  direct  taxation  depend 
on  the  actual  wealth  of  the  State.  The  latter 
is  not  within  this  amendment,  but  the  first  is, 
and  I  shall  therefore  vote  for  it;  but  the  Sena- 
tors from  the  Northwest  or  from  the  States  where 
aliens  are  permitted  to  vote  ought  to  look  to  it, 
because  otherwise  they  may  lose  a  good  many 
of  their  Representatives. 

Mr.  TRUMBULL.  The  Senator  from  Ma. 
ryland  is  probably  misinformed  as  to  most  of 
the  northwestern  States.  It  requires  citizen- 
ship in  my  State,  and  I  think  in  most  of  them, 
and  I  presume  the  Senator  from  Maryland  agrees 
with  me  that  citizenship  ought  to  be  required. 

Mr.  JOHNSON.     I  think  so. 

Mr.  TRUMBULL.  Then  you  can  have  no 
objection  to  this  amendment. 

Mr.  JOHNSON.     I  have  none  personally. 

Mr.  TRUMBULL.  In  reference  to  those 
States  where  citizenship  is  not  now  required, 
the  only  effect  would  be  this  :  all  persons  who 
are  entitled  to  vote  at  the  present  time  by  the 
laws  of  any  of  the  States  will  doubtless  have 
been  here  long  enough  to  become  citizens  be- 
fore this  constitutional  amendment  can  go  into 
effect  if  it  be  adopted  ;  and  therefore  they  v/ill 
lose  none  of  their  representation.  It  will  re- 
quire several  years  to  adopt  the  amendment, 
take  the  census  and  fix  the  apportionment ;  and 
any  foreigner  can  become  naturalized  in  five 
years.  If  foreigners  have  the  right  to  vote  now 
they  must  have  been  here  some  length  of  time. 

Mr.  JOHNSON.  But  they  are  coming  in 
constantly. 

Mr.  TRUMBULL.  I  know ;  but  for  the 
future  I  presume  no  State  would  have  any  ob- 
jection to  requiring  citizenship  as  a  qualification 
of  suffrage.  They  would  not  lose  anything 
therefore.  The  point  of  the  Senator  from  J\Ia- 
ryland  was  that  the  States  of  the  Northwest 
would  lose  a  part  of  their  representation.  I 
wanted  to  show  that  they  would  lose  nothing, 
because  every  one  of  their  present  voters  could 
be  a  citizen  by  the  time  you  could  carry  this 
constitutional  amendment  into  effect;  and  as 
to  the  future,  I  do  not  think  men  ought  to  vote 
until  they  become  citizens.  As  to  those  who 
are  here,  and  who  now  have  the  right  of  suf- 
frage, the  States  would  not  lose  under  this 
constitutional  amendment,  because  those  men 
could  become  citizens  by  the  time  you  can  carry 
the  amendment  into  effect.  They  must  have 
been  here  one  or  two  or  three  years  to  vote  in 
any  of  the  States.  It  used  to  be  the  constitu- 
tion of  my  State  at  one  time  that  an  alien  who 
had  resided  one  year  in  the  State  was  entitled 
to  vote ;  now  we  require  citizenship.  But  be- 
fore this  amendment  can  be  carried  into  effect 
all  present  voters,  I  apprehend,  can  become 
citizens,  and  therefore  no  State  will  lose  any- 
thing by  it;  and  as  to  the  future,  I  think  the 
Senate  and  the  country  will  agree  that  citizen- 
ship is  but  a  proper  requirement  lor  the  exer- 
cise of  the  right  of  suffrage. 

Mr.  COWAN.  Mr.  President,  I  wish  to  state 
here  my  objection  to  any  amendment  to  the 
Constitution  upon  this  point.  To  me  it  is  fun- 
damental ;  it  strikes  at  the  very  vital  part  of  the 
Constitution ;  it  strikes  at  that  part  which  is 
essential  to  the  existence  of  the  whole  ;  it  de- 
stroys the  freedom  of  the  States ;  it  destroys  the 
republican  form  of  government  of  the  States. 
What  was  the  struggle  at  the  time  the  Consti- 
tution was  formed?  It  was  to  create  out  of  the 
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Union  of  free  States  a  general  Federal  Govern- 
ment such  as  wc  now  enjoy.  The  (irst  sreat 
design  of  the  founders  was  to  preserve  the  free- 
dom of  the  States  and  to  so  bind  them  together 
that  whilt^  they  preserved  that  freedom  they 
would  still  enjoy  for  certain  general  purposes 
the  benefit  of  a  consolidated  Government. 
Whenever  the  United  States  undertake  to  say 
to  the  States  "Yon  shall  distribute  the  political 
power  within  your  borders  according  to  our  dic- 
tation," that  moment  they  violate  their  own 
guarantee  that  each  State  shall  have  a  repub- 
lican form  of  government,  because  the  framers 
of  the  Constitution  understood,  and  they  have 
so  said  in  the  Federalist,  tliat  to  have  a  consti- 
tutional form  of  government  each  State  must 
make  that  government  for  itself 

1  cannot  conceive  of  a  plainer  proposition 
than  that.  If  a  State  is  not  at  liberty  to  form 
its  own  government  according  to  its  own  no- 
tions of  propriety  in  that  formation,  it  is  not  a 
free  State ;  and  it  is  of  the  essence  of  a  free 
State  that  it  distribute  its  political  power  as  it 
chooses.  It  is  just  as  much  of  the  essence  of 
a  free  State  that  it  say  who  shall  cast  its  bal- 
lots as  who  shall  hold  its  ofEces — precisely  the 
same.  Now,  I  ask  you,  Mr.  President,  and  I 
ask  any  Senator  in  this  Chamber,  whether  a 
State  would  be  free  if  we  could  dictate  to  that 
State  whom  it  should  elect  as  its  officers?  Cer- 
tainly nobody  would  contend  for  that;  and  if 
we  undertake  to  dictate  to  a  State  who  shall  be 
its  electors,  that  is  equally  a  violation  of  its 
freedom.  It  is  true  that  the  State  chooses  its 
electors  by  a  general  rule  and  chooses  its  offi- 
cers by  a  particular  vote ;  but  the  electors  are 
just  as  much  the  depositaries  of  the  iiolitical 
power  of  the  State  in  the  beginning  as  the  offi- 
cers are  the  depositaries  of  its  jiower  and  au- 
thority in  the  end.  It  is  idle  to  talk  to  me  about 
a  free  State  or  to  talk  about  the  independence 
of  these  States,  as  the  framers  of  the  Constitu- 
tion understood  it,  if  either  the  United  States 
or  any  other  authority  can  interfere  with  them 
in  the  distribution  of  their  political  jDOwer  within 
themselves. 

Why,  Mr.  President,  if  anybody  has  the 
power  to  say  directly  or  indirectly  to  the  State 
of  Pennsylvania, ' '  You  must  allow  one  hundred 
thousand  of  your  citizens  who  have  been  de- 
prived of  voting  to  vote,"  is  not  that  to  intro- 
duce from  outside,  ah  extra,  into  Pennsylvania 
a  power  equivalent  to  one  hundred  thousand 
votes?  Is  she  free  if  she  submits  to  the  dicta- 
tion of  this  power  ah  extra'?  It  seems  to  me 
to  be  a  plain  proposition.  It  is  one  of  the 
fundamental  principles  of  the  Constitution, 
which  is  out  of  the  reach  of  amendment,  be- 
cause to  amend  it,  to  touch  it,  is  to  violate  the 
spirit  of  the  instrument  itself  and  to  violate  its 
own  guarantee.  What  was  the  force  of  that 
guarantee?  When  we  guarantied  to  the  States 
a  republican  form  of  government  we  guai-an- 
tied  their  freedom ;  we  guarantied  that  they 
should  do  the  very  thing  you  are  now  trying  to 
take  away  from  them  ;  we  guarantied  that  they 
should,  as  to  the  distribution  of  their  own  polit- 
ical power,  be  free ;  and  now,  in  the  face  of  that 
guarantee,  can  we  claim  the  right  to  say  to  them 
that  they  shall  let  this  class  or  that  class  or  the 
other  class  of  their  people  vote? 

Mr.  President,  when  this  is  done  there  is  no 
United  States  of  America,  there  will  be  no 
States,  the  whole  will  be  consolidated  and  ag- 
glomerated  into  one  great  government,  and 
you  will  lose  all  the  advantage  that  you  have 
heretofore  derived  from  the  checks  and  bal- 
ances which  are  to  be  found  in  the  fact  that  the 
States  are  free.  This  power  is  essential  to  the 
very  existence  of  a  free  State.  Whether  a 
State  exercises  it  right  or  whether  she  exer- 
cises it  wrong,  is  not  the  question.  It  lies 
there  at  the  very  foundation  of  the  fabric,  im- 
bedded in  the  Constitution  itself,  and  to  move 
it,  to  attempt  to  move  it,  to  touch  it  in  anyway, 
is  to  destroy  the  very  base  of  the  whole  fabric. 
It  is  not  amending  the  Constitution  in  form  ; 
it  is  not  like  amending  the  Constitution  in  so 
far  as  a  great  legal  principle  is  concerned ; 
but  it  is  amending  the  Constitution  in  touching 
with  latent  to  destroy  the  very  thing  that  the 


Constitution  itself  was  made  to  subserve  and 
to  support. 

I  know  a  great  many  say  that  because  we 
have  guarantied  to  the  States  a  republican 
form  of  government,  therefore  we  must  super- 
vise their  forms  in  order  to  see  that  they  are 
republican.  Mr.  President,  the  guarantor  is 
only  bound  to  discharge  his  guarantee  when  he 
is  called  upon  by  the  guarantied.  No  guar- 
antor ever  interferes  with  the  guai-antied  and 
says,  ''I  am  going  to  perform  and  discharge  my 
guarantee."  Nobody  ever  does  that.  It  will 
be  time  enough  for  us  to  discharge  this  guar- 
antee when  some  State  comes  here  and  says 
to  us,  "  We  have  been  interfered  with."  We 
ask,  "Are  you  not  free  to  form  your  State  gov- 
ernment as  you  choose?"  "No."  "Well, 
who  has  interfered  with  you?"  Whoever  cre- 
ates that  interference,  we  the  United  States  are 
bound  to  interfere  against  and  to  prevent  it ; 
but  we  have  no  more  warrant  to  interfere  our- 
selves than  any  outside  power  has  authority  to 
interfere. 

These  are  my  objections  to  any  amendment 
to  the  C'  -nstitution  touching  the  basis  of  rep- 
resentation. It  is  out  of  our  reach.  It  is  true 
that  some  of  these  amendments  do  not  do  this 
directly,  but  they  hold  the  whip  over  the  head 
of  the  States  and  they  say,  "If  you  do  not 
give  suffrage  to  a  certain  class,  we  will  deprive 
you  of  representation  pro  tanto  to  the  same 
extent,"  which  is  the  same  thing.  I  trust  that 
no  one  of  these  attempts  to  destroy  the  free- 
dom of  the  States  will  prevail.  That  freedom 
to  me  is  worth  more,  a  thousand  times  over, 
than  all  that  .is  exjDCcted  to  be  gained  by  this 
digging  about  the  very  foundation  and  corner- 
stone of  the  Constitution.  This  is  temporary, 
but  that  is  for  eternity.  The  freedom  of  the 
States  is  necessary  to  the  perpetuation  of  the 
fabric ;  and  the  moment  that  is  gone,  the 
fabric  itself  ceases  to  be  as  it  was  originally 
established. 

Mr.  JOHNSON.  As  I  stated  to  the  Senate, 
it  is  my  purpose  to  vote  for  the  amendment 
suggested  by  the  honorable  member  from  New 
Hampshire.  I  propose  to  say  but  a  word  in 
reply  to  my  friend  from  Pennsylvania.  I  un- 
derstand him  as  objecting  to  that  amendment 
and  as  objecting  to  any  amendment  changing 
the  basis  of  representation  upon  the  ground 
that  it  will  interfere  with  the  freedom  of  the 
States.  That  is  a  proposition  that  I  cannot 
well  comprehend.  In  the  Convention  by  which 
the  Constitution  was  adopted,  the  manner  in 
which  representation  was  to  be  ascertained  and 
taxation  was  to  be  levied  was  a  subject  of  seri- 
ous discussion;  there  were  different  opinions 
held  by  different  members  of  that  Convention, 
but  nobody  intimated  that  however  the  basis 
might  be  ascertained  the  effect  would  be  to  in- 
terfere with  the  freedom  of  the  States.  The 
only  question  was,  what  was  the  proper  mode 
of  ascertaining  the  number  of  Representatives 
and  of  apportioning  taxation  ?  They  came  to 
the  conclusion  that  the  pi'oper  basis  for  each 
was  numbers.  We  are,  or  at  least  I  am  indi- 
vidually, of  the  opinion  that  the  proper  mode 
of  ascertaining  it  is  the  number  of  qualified 
voters.  What  is  there  in  that  that  interferes 
with  the  freedom  of  the  States  more  than  the 
other? 

But  the  honorable  member  seems  to  sup- 
pose that  because  the  Constitution  when  it  was 
adopted  established  a  different  basis,  the  basis 
which  is  now  in  force,  it  interferes  with  the 
freedom  of  the  States  to  change  that  basis. 
What  was  the  amendment  clause  of  the  Consti- 
tution inserted  for?  I  suppose  the  object  of 
that  clause  was, to  give  to  the  people  of  the 
United  States,  acting  in  the  way  suggested  by 
the  clause  to  which  I  advert,  the  authority  to 
change  the  Constitution  from  time  to  time. 
When  the  Constitution  was  adopted  some  of 
the  States,  the  most  of  the  States,  had  slaves, 
and  they  claimed  as  a  constitutional  right  the 
authority  to  hold  slaves  ;  and  it  was  contended 
upon  this  floor,  I  think  by  my  friend  from  Del- 
aware, [Mr.  Saulsbury,]  by  the  honorable 
member  from  Kentucky,  [Mr.  Davis,]  that  it 
would  iiiterffcro  very  much  with  tlw  freedom  of 


the  States  to  take  from  the  States  the  slaves 
that  they  had  a  right  to  hold  under  the  express 
guarantees  of  the  Constitution;  but  the  Senate 
thought  differently.  They  agreed  to  amend  the 
Constitution  so  as  to  abolish  slavery  through- 
out the  United  States,  and  if  my  memory  does 
not  tail  me,  my  friend  from  Pennsylvania  voted 
for  that  amendment. 

Mr.  COWAN.     I  did. 

Mr.  JOHNSON.  Now,  what  is  there  in  this 
which  more  interferes  with  the  freedom  the 
States  had  at  the  time  the  Constitution  was 
adopted  (meaning  by  that  term  the  powers 
which  the  States  had,  the  rights  which  the 
States  had,  at  the  time  the  Constitution  waa 
adopted)  than  in  the  case  of  the  amendment 
abolishing  slavery?  The  only  question,  there- 
fore, with  me  is,  when  any  amendment  to  the 
Constitution  is  proposed,  whether  the  amend- 
ment proposed  is  right;  and  the  moment  it  is 
right,  then  according  to  my  view  it  is  proper 
that  it  should  be  adopted;  but  it  never  oc- 
curred to  me  that  the  adoption  of  any  amend- 
ment would  be  considered  legitimately,  logic- 
ally, or  in  point  of  fact  as  interfering  with  the 
freedom  of  the  States. 

Mr.  COWAN.  I  have  but  a  word  to  say  in 
reply.  I  may  not  have  made  myself  clear.  It 
is  very  evident  that  the  honorable  Senator  has 
supposed  me  to  be  confounding  the  basis  of 
representation  with  the  number  or  character 
or  qualification  of  the  voters  of  a  State.  I  did 
not  do  so.  I  do  not  care  what  the  basis  of 
representation  may  be  ;  I  do  not  care  anything 
about  that ;  let  that  be  made  anything  at  all 
that  may  be  agreed  upon.  They  might  have 
allowed  the  basis  of  representation  to  be  the 
number  of  acres  of  land  contained  in  the  sev- 
eral States.  They  might  have  allowed  them  to 
be  represented  according  to  their  wealth.  They 
have  allowed  them  to  be  represented  accord- 
ing to  their  numbers.  I  am  satisfied ;  I  should 
have  been  satisfied  with  either ;  but  what  I 
allege  is  a  violation  of  the  spirit  of  the  Consti- 
tution in  this  amendment  is,  that  while  it  un- 
dertakes to  readjust  the  basis  of  representation, 
it  undertakes  to  compel  the  States  to  distribute 
their  political  power  in  a  way  that  they  them- 
selves might  not  desire  to  do  it.  Now,  I  trust 
that  is  plain. 

Suppose,  if  you  please,  that  the  Constitution 
had  made  the  number  of  acres  of  land  the  basis 
of  representation,  had  said  that  there  should 
be  a  Kepresentative  in  Congress  for  every  mil- 
lion acres  of  land  in  a  State.  Of  course  that 
would  have  left  each  State  perfectly  free  to  say 
who  should  cast  her  ballots  and  who  should 
not ;  but  if  Congress  were  to  readjust  that,  and 
say,  "  You  shall  only  have  a  member  for  two 
million  acres  of  land,  unless  you  allow  certain 
people  in  your  State,  a  certain  class,  to  vote," 
that  would  be  to  strike  at  the  very  root  of  the 
whole  concern.  It  would  be  destructive  of  the 
whole  agreement.  It  would  be  radical  in  its 
character. 

Mr.  DAVIS.  The  honorable  Senator  treats 
the  basis  of  representation  and  the  voter  &w 
distinct  matters. 

Mr.  COWAN.     Certainly. 

Mr.  DAVIS.     St.  do  I. 

Mr.  COWAN.  I  care  not  what  you  make 
the  basis  of  representation.  It  may,  as  I  said 
before,  be  the  numbers  of  the  people  ;  it  may 
be  the  extent  of  territory  ;  it  may  be  the  wealth 
of  the  people.  But  what  I  object  to  here  is, 
that  you  threaten  the  people  of  the  States  that 
unless  they  allow  a  certain  class  to  vote  they 
shall  be  shorn  of  their  representation  to  the 
same  extent.  What  then?  They  may  adopt 
the  alternative,  it  is  true  ;  but  it  is  nevertheless 
interfering  with  their  freedom.  Take  Califor- 
nia, if  you  please ;  California  has  now,  I  be- 
lieve, sixty  thousand  Chinese  within  her  bor- 
ders. Pass  some  of  these  amendments  to  the 
Constitution,  and  unless  she  admits  them  to  the. 
right  of  suffrage  she  is  shorn  of  her  represen- 
tation to  the  same  extent.  I  say  that  is  to 
introduce  a  power  into  California  from  without 
California  to  regulate  and  control  in  her  domes- 
tic concerns,  and  in  that,  I  say,  it  destroys  the. 
freedom  of  the  States. 
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Mr.  CLARK.  I  find  that  several  Senatoi's 
desire  to  come  to  a  vote  on  the  original  propo- 
sition as  one  which  they  like  best.  I  prefer 
that  original  proposition  myself  if  it  can  be 
carried,  and  thereibre  I  withdraw  this  amend- 
ment for  the  present,  and  if  the  original  prop- 
osition fails  1  shall  offer  it  hereafter  as  an 
independent  measure. 

Tiie  PRESIDENT  pro  tempore.  The  pro- 
posed amendment  to  the  amendment  being 
withdrawn,  the  question  is  on  the  amendment 
of  the  Senator  from  Massachusetts. 

Mr.  SUMNER.  No  action  having  been 
taken  upon  my  amendment,  I  suppose  it  is 
competent  for  me  to  modify  it. 

The  PRESIDENT  pro  tempore.     It  is. 

Mr.  SUMNER.  I  modify  it  so  as  to  make 
it  read,  after  the  enacting  clause,  as  follows: 

That  in  all  States  lately  declared  to  be  in  rebellion 
there  shall  be  no  oligarchy,  aristocracy,  caste,  or 
monopoly  invested  with  peculiar  privileges  and  pow- 
ers; and  there  shall  bo  no  denial  of  rights,  civil  or 
political,  on  account  of  color  or  race,  but  all  persons 
.  shall  be  equal  belbvc  the  law,  whether  in  the  court- 
room or  at  the  ballot-box.  And  this  statute,  made 
in  pursuance  of  the  Constitution,  shall  be  the  supreme 
law  of  the  land,  anything  in  the  Constitution  or  laws 
of  any  such  State  to  the  contrary  notwithstanding. 

It  will  be  observed  that  this  is  applicable 
only  to  the  States  recently  declared  to  be  in 
rebellion.  There  is  another  pVoposition  from 
the  distinguished  Senator  from  Illinois  [Mr. 
Yates]  which  is  applicable  to  all  the  States. 
Believing  as  I  do  that  either  proposition  is  con- 
sistent with  the  Constitution,  I  can  sustain  his 
and  of  course  my  own  ;  but  I  have  thought  it 
best  to  have  a  vote  on  the  proposition  which  is 
applicable  only  to  the  rebel  States,  leaving  it 
to  the  Senator  from  Illinois  to  move  his  appli- 
cable to  all  the  States  of  the  Union.  I  sug- 
gest to  the  Senator  to  move  it  after  this  amend- 
ment of  mine  has  been  acted  upon. 

Mr.  YATES.  My  amendment  *is  not  in  or- 
der at  this  time,  as  I  understand. 

Mr.  McDOUGALL.  Mr.  President,  still  pur- 
suing the  same. order  of  discussion,  permit  me 
to  make  a  suggestion  to  the  gentleman  from 
Massachusetts,  as  he  belongs  to  those  who  in- 
habit the  classical  regions  aiid  knows  some- 
thing of  Parnassus.  He  who  stood  upon  that 
burning  mount,  the  practice  of  which  made  him 
invisible,  had  seraphim  marshaled  in  order 
about  him  according  to  the  law  of  command, 
the  law  of  order  which  compels  the  necessity 
of  rule,  and  the  rule  must  be  by  the  superior, 
and  you  cannot  make  the  inferior  rule.  In  my 
best  judgment,  instead  of  the  policy  indicated 
being  a  kindly  policy  to  the  African  blood,  it 
will  be  their  destruction.  In  my  own  observa- 
tion I  have  seen  twenty-five  thousand  Indians 
at  one  time  in  a  single  valley,  and  when  I  left 
my  home  to  come  here  there  were  not  two  hun- 
dred and  fifty  of  them  remaining.  They  had 
been  sacrificed  by  this  kind  of  humanity.  And 
so,  "Alas,  the  poor  negro!"  as  it  was  said  long 
time  ago,  "Alas,  the  poor  Indian!" 

Mr.  SUMNER  called  for  the  yeas  and  nays 
on  his  amendment,  and  they  were  ordered. 

Mr.  DOOLITTLE.  I  do  not  rise  to  say  a 
word  except  simply  that  I  shall  vote  against 
this  amendment,  as  I  shall  vote  against  the 
proposition  of  the  committee,  because  I  intend 
to  offer  the  following: 

After  the  census,  to  be  taken  in  the  year  1870,  and 
each  succeeding  census.  Representatives  shall  be  ap- 
portioned among  the  several  Stn.tes  which  may  be  in- 
cluded within  this  Union,  according  to  the  numbcrin 
each  State  of  male  electors  over  twenty-one  years  of 
age,  qualified  by  the  laws  thereof,  to  choose  mem- 
bers of  the  most  numerous  branch  of  its  Legislature; 
and  direct  taxes  shall  be  apportioned  among  the  sev- 
eral States  according  to  the  value  of  the  real  and  per- 
sonal taxable  property  situate  in  each  State,  not  be- 
longing to  the  State  or  to  the  United  States. 

I  shall  vote  against  these  propositions,  intend- 
ing to  offer  and  urge  the  one  I  have  just  stated. 

The  question  being  taken  by  yeas  and  nays 
on  the  amendment  proposed  by  Mr.  Sumner, 
resulted — yeas  8,  nays  39  ;  as  follows: 

YEAS— Messrs.  Brown,  Chandler,  Howe,  Pomcroy, 
Sumner,  Wade,  Wilson,  and  Yates— 8. 

NAYS — Messrs.  Anthony,  Buokalew,^  Clark,  Con- 
ness.  Cowan,  Cragin,  CreswcU,  Davis,  Dixon,  Doolit- 
tle,  Fessenden,  Foster,  Grrimes,  Guthrie,  Harris,  Hen- 
derson, Hendricks,  Johnson,  Kirkwood,  Lane  of 
ludiaua.Laue  of  Kansas,  McDougall,  Morgan,  Mor- 


rill, Nesmith,  Norton,  Nye,  Poland,  Ramsey,  Riddle, 

Saulsbury,   Sherman,    Sprague,   Stewart,   Stockton, 

Truuiljull,   Vim  Winkle,  Willey,  and  Williams— 39. 

ABSENT — Messrs.  Foot,  Howard, and  Wright — 3. 

So  the  amendment  was  rejected. 

Mr.  YATES.  I  move  to  strike  out  all  of  the 
resolution  after  its  enacting  clause,  and  to  in- 
sert: 

That  no  State  or  Territory  of  the  United  Sta-tes 
shall  by  any  constitution,  law,  or  other  regulation 
whatever,  heretofore  in  force  or  hereafter  to  be 
adopted,  make  or  enforce  in  any  way,  or  in  any  man- 
ner recognize  any  distinction  between  citizens  of  the 
United  States  or  of  any  State  or  Territory,  on  account 
of  race  or  color  or  previous  condition  of  slavery  ;  and 
that  hereafter  all  citizens,  without  distinction  of 
race,  color,  or  previous  condition  of  slavery,  shall  be 
protected  in  the  full  and  equal  enjoyment  and  exer- 
cise of  all  their  civil  and  political  rights,  including 
the  right  of  suflFragc. 

On  this  amendment  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  I  think  tlie  amendment  of  the 
Senator  from  Illinois  is  offered  as  a  substitute 
for  the  resolution  of  the  committee. 

Mr.  YATES.     It  is. 

Mr.  CLARK.  Before  the  question  i's  taken 
on  that.  I  move  to  perfect  the  resolution  bj' 
striking  out  the  proviso  and  inserting  in  lieu 
of  it: 

But  whenever  the  elective  franchise  shall  be  denied 
or  abridged  in  any  State  in  the  election  of  Represent- 
atives to  Congress  or  other  offices,  municipal.  State, 
or  national,  on  account  of  race,  color,  or  descent,  or 
previous  condition  of  servitude,  or  by  any  provision 
of  law  not  equally  applicable  to  all  races  and  descents, 
all  persons  of  such  race,  color,  descent,  and  condition 
shall  be  excluded  from  the  basis  of  representation  as 
prescribed  in  the  second  section  of  the  first  article  of 
the  Constitution. 

The  PRESIDENT  pro  tempore.  The  first 
question  is  on  the  amendment  of  the  Senator 
from  New  Hampshire. 

Mr.  CLARK.  The  object  of  the  amendment 
Is  to  perfect  the  original  resolution  so  that  it 
shall  not  be  evaded,  so  that  if  persons  are  dis- 
qualified from  voting  by  reason  of  slavery  or 
any  provision  of  law  not  equally  applicable  to 
■all  classes  they  shall  not  be  counted  in  the 
basis  of  representation.  On  this  amendment 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  2G,  naj's  20  ;  as  follows: 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conncss,  Cragin,  Creswell,  Fessenden.  Foster,  Grimes, 
Harris,  Henderson,  Howard,  Howe,  Lane  of  Indiana, 
Morgan,  Morrill,  Nye,  Poland,  Pomeroy,  Sprague, 
Sumner,  Trumbull,  Wade,  Willey,  Wilson,  and 
Yates-26. 

NAYS — Messrs.  Buekalew,  Cowan,  Davis,  Dixon, 
Doolittle,  Guthrie,  Hendricks,  Johnson,  Kirkwood, 
Lane  of  Kansas,  McDougall.  Nesmith,  Norton,  Rid- 
dle, Saulsbury,  Sherman,  Stewart,  Stockton,  Van 
Winkle,  and  Williams— 20. 

ABSENT— Messrs.  Foot,  Howard,  Ramsey,  and 
Wright — 4. 

So  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  now  on  the  amendment  proposed  by 
the  Senator  from  Illinois,  [Mr.  Yates,]  upon 
which  the  yeas  and  nays  have  been  ordered. 

Mr.  POLAND.     Let  it  be  read. 

The  Secretary  read  the  amendment,  which 

was  to  strike  out  all  of  the  resolution  after  the 

resolving  clause,    and   in   lieu   of  the   words 

stricken  out  to  insert  the  following : 

That  no  State  or  Territory  of  the  United  States 
shall  by  any  constitution,  law,  or  other  regulation 
whatever,  heretofore  enforced,  or  hereafter  to  be 
adopted,  make  or  enforce  in  anyway,  or  in  any  man- 
ner recognize  any  distinction  between  citizens  of  the 
United  States,  or  of  any  State  or  Territory,  on  account 
of  race  or  color  or  previouscondition  of  slavery  ;  and 
that  hereafter  all  citizens,  without  distinction  of  race, 
color,  or  previous  condition  of  slavery,  shall  be  pro- 
tected in  the  full  and  equal  enjoyment  and  exercise 
of  all  their  civil  and  political  rights,  including  the 
right  of  suffrage. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  7,  nays  38  ;  as  follows  : 

YEAS — Messrs.  Brown,  Chandler,  Pomeroy,  Sum- 
ner, Wade,  Williams,  and  Yates — 7. 

NAYS— Messrs.  Anthony,  Buekalew,  Clark,  Con - 
ness.  Cowan,  Cragin,  Creswell,  Davis,  Dixon,  Doo- 
little, Fessenden,  Foster.  Grimes,  Guthrie,  Harris, 
Henderson,  Hendricks,  Kirkwood,  Lane  of  Indiana, 
Lane  of  Kansas,  McDougall,  Morgan,  Morrill,  Nes- 
mith, Norton,  Nye,  Poland,  Ramsey,  Riddle,  Sauls- 
bury, Sherman,  Sprague,- Stewart,  Stockton,  Ti'um- 
bull,  Van  Winkle,  Willey,  and  Wilson— 38. 


ABSENT  — Messrs. 

son,  and  Wright — 5. 


Foot,  Howard,  Howe,  John- 


So  the  amendment  was  rejected. 

Mr.  DOOLITTLE.  Now,  in  pursuance  of 
the  notice  whichl  gave,  I  offer  this  as  a  substi- 
tute for  the  joint  resolution  of  the  committee: 

That  the  following  article  be  proposed  to  the  Le- 
gislatures of  the  several  States  as  an  amendment  to 
the  Constitution  of  the  United  States,  wiiich.  when 
ratified  by  three  fourths  of  said  Legislatures,  shall  be 
valid  as  part  of  said  Constitution,  namely: 

Articlk— .  After  the  census,  to  be  taken  in  the  year 
1870,  and  each  succeeding  census.  Representatives 
shall  be  apportioned  among  the  several  States  which 
may  be  included  within  this  Union,  according  to  the 
number  in  each  State  of  male  electors  over  twenty- 
one  years  of  age,  qualified  by  the  law's  thereof  to 
choose  members  of  the  most  numerous  branch  of  its 
Legislature;  and  direct  taxes  shall  be  npportioned 
pmong  the  several  States  according  to  the  value  of 
the  real  and  personal  taxable  property  situate  in  each 
State  not  belonging  to  the  State  or  to  the  United 
States. 

Mr.  SHERMAN.  I  do  not  wish  now  to  de- 
tain the  Senate  by  moving  to  amend  this  prop- 
osition, as  I  shall  have  to  do  if  the  Senator 
presses  a  vote  upon  it.  I  desire  to  make  a  sug- 
gestion to  him  and  to  the  Senate  so  as  to  exjje- 
dite  the  attainment  of  a  result.  I  suggest  to 
the  Senate  whether  we  had  not  better  how  take 
a  definite  vote  on  the  proi^osition  of  the  com- 
mittee. If  it  be  defeated,  as  the  Senator  who 
reported  it  seemed  to  think  it  would  be,  then 
any  Senator  who  votes  with  the  successful  party 
may  move  a  reconsideration,  and  then  these 
other  propositions  can  be  offered.  The  Sena- 
tor from  Missouri  [Mr.  Henderson]  has  stated 
to  me  that  he  will  vote  against  the  proposition, 
and  if  it  fails  he  will  move  a  reconsideration  in 
order  to  enable  us  then  to  test  the  sense  of  the 
Senate  on  the  question  of  basing  representation 
on  voters.  That  is  the  quickest  and  easiest 
way  by  which  we  can  accomplish  the  result  of 
getting  the  sense  of  the  Senate.  If  the  Senator 
from  Wisconsin  insists  upon  his  amendment 
now,  I  shall  have  to  rriove  two  or  three  amend- 
ments to  it  which  will  take  time,  and  then  the 
vote  taken  will  Ije  unsatisfactory. 

•I  hope  we  shall  at  once  take  the  vote  upon 
the  resolution  of  the  cominittee.  If  it  receives 
two  thirds  of  the  votes  of  the  Senate,  it  will  be 
adopted.  If  it  be  not  adopted,  then  in  the 
manner  I  suggest  we  can  get  a  vote  on  the  other 
projjositions.  I  think  that  it  is  the  best  way. 
It  is  too  late  in  the  evening  for  us  to  go  on 
proposing  all  variety  of  amendments. 

Mr.  DOOLITTLE.  I  have  no  objection  to 
taking  that  course  if  we  can  now  come  to  a 
direct  vote  on  the  proposition  of  the  committee. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  the  amendment  of  the  Senator  from 
Wisconsin  to  be  withdrawn. 

Mr.  POMEROY.  There  are  some  Senators 
who  desire  to  vote  for  the  proposition  of  the 
Senator  from  Wisconsin,  but  who,  if  that  shall 
be  defeated,  will  vote  for  the  resolution  reported 
by  the  committee. 

Mr.  SHERMAN._  If  two  thirds  agree  to  the 
report  of  the  committee,  let  it  stand. 

Mr.  POMEROY.  I  shall  vote  for  the  report 
of  the  committee  if  we  cannot  do  better.  I 
would  much  prefer,  however,  to  vote  for  the 
proposition  of  the  Senator  from  Wisconsin. 

Mr.  SHERMAN.  But  this  is  the  condition 
in  which  we  are  placed :  there  are  Senators  hern 
who  say  they  prefer  the  report  of  the  com- 
mittee, and  they  will  therefore  vote  now  against 
the  proposition  to  base  representation  on  voters, 
and  we  shall  not  get  a  fair  test  of  that  proposi- 
tion in  any  other  way  than  that  I  have  sug- 
gested. I  think  we  had  better  take  the  vote  in 
the  way  I  have  suggested. 

Mr.  DOOLITTLE.  I  desire  to  get  In  some 
way  the  sense  of  the  Senate  on  the  ^n-oposition 
which  I  have  offered  as  It  stands.  I  am  not 
very  particular  whether  that  vote  shall  be  taken 
now,  byway  of  antagonism  to  the  present  propo- 
sition, or  afterward.  The  Senator  from  Kansas 
expressed  his  strong  preference  for  this  propo- 
sition as  It  stands  to  the  proposition  that  comes 
from  the  committee,  and  says  that  unless  It  be 
offered  now  he  shall  be  compelled  to  vote  for 
the  i^ropositiou  that  comes  from  the  committee. 
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Mr.  COXXESS.  I  wish  to  sa}'  to  the  Sen- 
ator from  A\'isconsin 

Mr.  poo  LITTLE.  I  yield  to  the  request 
ot'niy  friend  from  Ohio. 

Mi-.  MeDOUGALL.     lobject. 

Mr.  DA\'1S.  I  otfer  an  amendment  in  line 
four,  after  the  word  "  Legislatures,"  to  insert 
the  words  ''next  licreafter  to  be  chosen  in 
each  State."  I  will  only  say  a  word  on  this 
amendment.  My  object  is  to  bring  the  (jues- 
tioii  before  the  people,  that  they  may  have  an 
opportunity  of  considering  and  acting  on  the 
subject.  The  Legislatures  of  most  of  the  StateS' 
were  elected  before  the  subject  of  this  partic- 
ular proposition  of  amendment  was  thrown  be- 
fore the  country.  The  consequence  is,  that  it 
could  be  brought  before  Legislatures  that  had 
been  elected  by  their  constituencies  when  this 
proposed  amendment  was  not  a  question  in 
the  canvass  and  before  the  people  in  regard 
to  which  they  elected  their  different  Legisla- 
tures. My  object,  as  every  gentleman  will 
immediately  perceive,  is,  that  the  principle  of 
our  Government,  which  lies  at  its  foundation, 
shall  be  adhered  to  in  the  matter  of  this 
amendment ;  that  is,  that  the  amendment  shall 
be  made,  if  at  all,  by  the  people. 

At  this  time  half  of  the  Legislatures,  it  is 
eaid,  are  in  session,  or  more  than  half;  some 
twenty  or  twenty-two.  I  have  no  doubt  from 
what  we  see  in  the  papers  that  probably  all 
the  Legislatures  that  are  in  session  in  the  free 
States  would  vote  in  favor  of  the  amendment; 
and  yet  if  the  proposition  of  amending  the 
Constitution  was  thrown  before  the  people  of 
all  the  States,  one  half  of  those  States  would 
vote  against  the  amendment.  That  would  in- 
volve the  country  in  this  dilemma :  that  the 
Legislatures  of  the  States  would  adopt  an 
amendment  to  the  Constitution  to  which  the 
people  were  opposed,  and  that  the  Legislatures 
of  those  States  would  vote  for  the  adoption  of 
that  particular  amendment,  when  if  the  amend- 
ment was  submitted  to  their  constituencies 
now  or  had  been  before  they  were  elected, 
their  constituents  would  vote  against  it.  It  is 
for  the  purpose  of  bringing  the  proposed 
amendment  to  the  test  of  the  true  sovereign 
power  of  the  nation,  the  people,  that  I  make 
this  motion.  It  is  simply  that  the  Legislatures 
to  which  the  amendment  shall  be  submitted 
shall  be  hereafter  chosen  bj' their  constituents. 
I  suppose  that  no-gentleman  who  is  favorable 
to  the  great  principle  of  our  Government  would 
oppose  that  proposition.  Have  not  the  people 
a  right,  is  it  not  their  right,  and  is  it  not  the 
best  policy  in  relation  to  changing  our  funda- 
mental law,  that  every  proposition  to  make 
such  a  change  shall  be  considered  by  the  peo- 
ple, that  they  shall  have  an  opportunity  to 
judge  of  it  and  to  act  upon  it  when  they  are 
called  upon  to  elect  their  members  of  the  Le- 
gislature who  are  to  adopt  or  reject  the  particu- 
lar proposition?  Can  a  proposition  than  that 
be  more  just,  reasonable,  and  proper?  I  there- 
fore hope  that  this  amendment  will  prevail; 
at  any  rate,  I  ask  for  the  yeas  and  nays  on  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  31 ;  as  follows : 

YEAS— Messrsi.  Bucka,lew,  Cowan,  Davis,  Guthrie, 
Hendricks,  .John.«on,  McD'ougall,  Ncsmith,  Riddle, 
Saul.-bury,  Stockton,  and  Van  Winklo— 12. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
ConncsH.  Cragin,  Creswell,  Dixon,  Fcssenden,  Foster, 
Grimes,  Harris,  Henderson,  Kirkwood,  Lane  of  In- 
diana. Lane  of  Kansas,  Morgan,  Morrill,  Nye,  Po- 
land, Pouieroy,  Ramspy,  Sherman,  Sprague,  Stewart, 
Sumner,  Trumbull,  Willey,  Williams,  Wilson,  and 
Yates— HI. 

ABSENT— Messrs. Doolittle,  Foot,  Howard,  Howe, 
Norton,  Wade,  and  Wright— 7. 

So  the  amendment  was  rejected. 

Mr.  SUMXER.  I  move  an  amendment  to 
the  resolution  to  strike  out  all  after  the  word 
"taxed"  and  insert  what  I  send  to  the  Chair. 

The  Secretary.  It  is  proposed  to  strike  out 
the  following  words : 

But  whenever  the  elective  franchise  .shall  bo  de- 
nied or  abridged  in  any  State  in  the  election  of  Rop- 
rcsenta-tives  to  Congress  or  any  other  officer,  muni- 
cipal, State,  or  national,  on  account  of  race,  color,  or 
descent,  or  previous  condition  of  servitude,  or  by  any 
provision  of  law  not  equally  applicable  to  all  races 
and  det«eDda.Dt«,  all  peraons  of  such  ra<;o,  color,  do- 


scent,  and  condition  shall  be  excluded  from  the  basis 
of  representation  as  prescribed  in  the  second  section 
of  the  first  article  of  the  Constitution. . 

And  in  lieu  of  them,  to  insert: 

And  the  elective  franchise  shall  not  be  denied  or 
abridged  in  any  State  on  account  of  race  or  color. 

Mr.  SUMXER.     That  is  a  direct,  positive 

proposition,  slightly  difi'erent  in  its  language 

from  the  proposition  on  which  the  Sanate  has 

voted.     I  should  like  to  have  a  vote  on  it  by 

yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — ^yeas  8,  nays  38;  as  follows: 

YEAS — Messrs.  Brown.  Henderson,  Howe,  Poland, 
Poiueroy,  Sumner,  Wade,  and  Yates — 8. 

NAYS  — Messrs.  Anthony,  Buckalew,  Chandler, 
Clark,  Conness,  Cowan,  Cragin,  Creswell,  Davis, 
Dixon,  Doolittlc,  Fcssenden,  Foster,  Grimes,  Guthrie, 
Harris,  Hendricks,  Johnson,  Kirkwood,  Lane  of  In- 
diana, Lane  of  Kansas,  McDougall,  Morgan,  Morrill, 
Nesmith,  Nye,  Ramsey,  Riddle,  Saulsbury,  Sherman, 
Sprague,  Stewart,  Stockton,  Trumbull,  Van  Winkle, 
Willey,  Williams,  and  Wilson— 38. 

ABSENT  —  Messrs.  Foot,  Howard,  Norton,  and 
Wright— 4. 

So  the  motion  was  rejected. 

Mr.  SUMXER.  I  offer  another  amendment, 

to  come  in  at  the  end  of  the  resolution: 

And  they  shall  bo  exempt  from  taxation  of  all 
kinds. 

Now  let  the  clause  be  read  as  it  will  be  if 

thus  amended. 

The  Secretary  read,  as  follows: 

All  persons  of  such  race,  color,  descent,  and  condi- 
tion shall  bo  excluded  from  the  basis  of  represen- 
tation as  prescribed  in  the  second  section  of  the  first 
article  of  the  Constitution,  and  they  shall  bo  exempt 
from  taxation  of  all  kinds. 

Mr.  SUMNER.  The  object  of  that  is  sim- 
Y)]y  to  carry  out  the  original  principle  of  our 
fathers,  to  associate  taxation  and  represen- 
tation. By  a  solemn  provision  of  the  Consti- 
tution it  is  proposed  to  declare  that  (iertain 
persons  shall  not  be  included  in  the  basis  of 
representation.  I  think  in  justice  to  them  they 
ought  not  to  be  taxed.  You  ought  not  here  in 
the  Constitution  to  repeat  the  tyranny  of  tax- 
ation without  representation.  In  so  many  words, 
you  are  about  to  despoil  them  of  represen- 
tation, and  I  say,  in  order  to  be  consistent  with 
your  own  institutions  and  with  the  principles 
upon  which  your  Government  is  founded,  you 
must  exempt  them  from  taxation. 

The  amendment  was  rejected. 

Mr.  HOWE.  I  am  in  the  difficulty  precisely 
that  the  Senator  from  Kansas  complained  of. 
I  i^refer  to  vote  for  th.e  proposition  submitted 
by  my  colleague,  but  if  that  be  rejected  I  shall 
vote  for  this  resolution  of  the  committee. 

Mr.  SHERMAN.  The  Senator  will  see  that 
some  persons  prefer  the  rejiort  of  the  commit- 
tee, and  they  will  vote  "nay"  on  the  proposi- 
tion of  your  colleague.  Now,  let  us  take  a  fair 
vote  on  the  proposition  of  the  committee,  and 
then,  if  it  is  defeated,  a  Senator  here  present 
has  offered  to  move  to  reconsider. 

Mr.  HOWE.  But  if  it  is  adopted,  what 
chance  shall  I  have  to  get  a  vote  on  the  other? 

Mr.  SHERMAN.  If  it  is  adopted  by  two 
thirds,  it  ought  to  be  adopted  ;  that  is  all. 

Mr.  HOWE.     Very  well,  I  yield. 

Mr.  STEWART.     I  prefer  to  vote  on  the 

f  reposition  of  the  Senator  from  Wisconsin  first, 
shall  vote  for  that  and  shall  vote  against  this. 

Mr.  SHERMAN.  You  will  have  a  chance. 
The  motion  to  reconsider  will  be  made  in  either 
event. 

Mr.  HENDERSON.  I  understand  that  this 
proposition,  in  order  to  be  adopted,  must  be 
carried  by  a  two-thirds  vote.  He  who  votes 
in  the  minority,  being  larger  than  one  third, 
will  have  a  right  to  move  to  reconsider.  I  shall 
have  a  right  so  to  move.  I  have  promised  the 
Senator  from  Ohio  to  move  to  reconsider,  pro- 
vided the  proposition  is  defeated,  in  order  that 
the  amendment  of  the  Senator  from  Wiseo.n- 
.sin  may  be  offered.  The  Senator  from  Ohio 
has  an  amendment  of  a  similar  nature,  the  form 
of  which  I  like  better.  If  Senators  prefer  the 
committee's  report  hereafter,  after  this  recon- 
sideration is  movod,  I  suppose  they  can  move 
it.     Tiiere  i.''  no  doubt  about  that. 

Mr.  WILLIAMS.  What  is  the  precise  ques- 
tion before  the  Senate  ? 


The  PRESIDENT  pro  tempore.  The  ques- 
tion is  whether  the  Senate  have  got  tfirongb 
their  discussion,  so  that  the  resolution  ean  be 
taken  out  of  the  Committee  of  the  Whole  into 
the  Senate.  The  joint  resolution  is  now  before 
the  Senate  as  in  Committee  of  the  Whole,  and 
if  no  other  amendment  be  proposed  it  will  be 
reported  to  the  Senate. 

The  joint  resolution  wasreporfjed  to  the  Sen- 
ate as  amended. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is,  Will  the  Senate  concur  in  the  amend- 
ment made  as  in  Committee  of  the  Whole? 

Mr.  GRIMES.  On  that  question  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  Before  that  vote  is 
taken  I  wish  simply  to  say  that  I  voted  for  that 
amendment  of  the  honorable  Senator  from  New 
Hampshire  because  I  thought  it  improved  the 
original  proviso  somewhat ;  but  on  the  whole 
I  have  come  to  the  conclusion  that,  as  it  is  to 
be  lost  whatever  shape  it  assumes,  we  may  aa 
AvcU  take  the  vote  on  the  resolution  as  it  came 
from  the  committee ;  and  I  therefore  shall 
vote  against  the  amendment  in  the  Senate,  al- 
though I  voted  for  it  in  the  Committe«  of  the 
Whole. 

Mr.  TRUMBULL.  I  wish  to  appeal  to  the 
Senator  from  New  Hampshire  to  withdraw  that 
amendment,  and  let  us  have  a  direct  vote  on 
the  House  proposition. 

Mr.  CLARK.     I  will,  if  allowed  to  do  so. 

Mr.  TRUMBULL.  By  unanimous  consent 
it  may  be  done,  and  that  will  give  us  a  direct 
vote  on  the  proposition  as  it  came  from  the 
committee. 

Mr.  CLARK.  I  will  withdraw  it  by  unan- 
imous consent,  if  allowed  fo  do  so.  1  do  not 
wish  to  embarrass  the  original  proposition  at  all. 

The  PRE!SIDENT  pr&  tempore.  Is  there 
any  objection  to  the  withdrawal  of  the  amend- 
ment? 

Mr.  CONNESS.  I  have  this  objection:  I 
will  vote  for  the  resolution  of  the  committee 
with  the  amendment  of  the  Senator  from  New 
Hampshire ;  otherwise  I  feel  inclined  to  vote 
against  it. 

Mr.  SHERMAN.  Let  us  have  the  yeas  and 
nays  ;  we  can  take  the  question  while  we  are 
talking  about  it. 

Mr.  CLARK.  Let  me  appeal  to  the  Sena- 
tor from  California.  I  think  it  very  evident 
now  that  if  we  were  to  take  the  yeas  and  aays 
on  the  amendment,  the  only  result  would  be 
that  it  would  be  defeated. 

Mr.  CONNESS.  Very  well ;  I  withdraw  my 
objection. 

Mr.  CLARK.  There  is  no  objection,  then, 
to  the  withdrawal  of  the  amendment. 

ThePRESIDENT_pro  tempore.  The  Chaii 
understands  the  amendment  to  be  withdrawn 
by  the  unanimous  consent  of  the  Senate.  The 
question  now  is  on  ordering  tbs'  joint  resolution 
to  a  third  reading. 

Mr.  TRUMBULL.  _  Let  us  have  the  yeas 
and  naj-s  on  that  question. 

Several  Senators.     Oh,  no;  on  the  passage. 

Mr.  TRUMBULL.  We  may  as  well  test  th© 
question  on  this  vote.  If  the  Senate  refuse  to 
order  the  resointion  to  a  third  reading,  a  re- 
consideration can  be  moved;  you  do  not  want 
two  reconsiderations, 

Mr.  CLARK.  I  desire  to  inquire  of  the 
Chair  whether  a  majority  cannot  send  the  res- 
olution to  the  third  reading.  The  two -thirds 
vote  is  only  required  on  the  passage. 

The  PRESIDENT  pro  tempore.  A  majority 
can  order  the  resolution  to  a  third  reading. 

Mr.  CLARK.  Thenthe  Senator  Jrom  Illi- 
nois would  not  accomplish  what  he  desires  by 
havingthe  yeas  and  nays  taken  on  that  Question. 

Mr.  TRUMBULL.     Very  well ;  let  it  go._ 

The  joint  resolution  was  ordered  to  a  third 
reading,  and  was  read  the  third  time,  as  fol- 
lows: 

Henfjtved  ht  the  Senate  and  Hovse  of  Repreaentativea 
of  the  United  fkate-i  of  America  in  Cnnnrefn  assembled, 
(two  thii-ds  of  both  Houses  concurring,)  Tliat  the  fol- 
lowing .article  be  proposed  to  tho  Legislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
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of  the  United  States,  which,  when  ratified  ))y  three 
fourths  of  the  said  Legislatures,  shall  bo  valid  as  part 
of  said  Constitution,  namely: 

Article — .  Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union  according  to  their  respective  num- 
bers, counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed:  Provided,^  That 
whenever  the  cleetive  franchise  shall  bo  denied  or 
abridged  in  any  State  on  account  of  race  or  color,  all 
persons  therein  of  such  race  or  color  shall  be  excluded 
from  the  basis  of  representation. 

The  PRESIDENT  pro  tempore.  This  joint 
resolution  having  been  read  three  times,  the 
question  is,  Shall  it  pass?  This  vote  must,  in 
flie  opinion  of  the  Chair,  be  taken  by  yeas  and 
nays  under  the  Constitution. 
•  The  yeas  and  nays  were  taken,  with  the  fol- 
lowing result: 

YE  AS— Messrs.  Anthony,  Chandler,  Clark,  Conness, 
Cragin,  Creswell,  Fessenden,  Foster,  Grimes,  Harris, 
Howe,  Kirliwood,  Lane  of  Indiana,  McDougall, 
Morgan,  Morrill,  Nye,  Poland,  Ramsey,  Sherman, 
Sprague,  Trumbull,  Wade,  Williams,  and  Wilson — 25. 

NAYS — Messrs.  Brown,  Buckalew,  Cowan,  Davis, 
Dixon,  Doolittle,  Guthrie,  Henderson,  Hendricks, 
Johnson,  Lane  of  Kansas,  Nesmith,  Norton.  Pome- 
roy,  Riddle,  Saulsbury,  Stewart,  Stockton,  Sumner, 
Van  Winkle,  Willey,  and  Yates— 22. 

ABSENT-Mcssrs.  Foot,  Howard,  and  Wright-3. 

The  PRESIDENT  pro  tempore.  On  this 
question  the  yeas  are  25  and  the  nays  22.  Two 
thirds  of  the  Senators  present  not  having  voted 
for  the  joint  resolution,  it  is  not  agreed  to. 

Mr.  HENDERSON:  I  move  now  to  recon- 
eider  the  vote  by  which  the  resolution  has  been 
defeated. 

The  motion  to  reconsider  was  agreed  to — 
ayes  thirty-three,  noes  not  counted. 

Mr.  SHERMAN.  Is  an  amendment  now  in 
order? 

Mr.  TRUMBULL.  No ;  we  must  first  re- 
consider the  third  reading. 

Mr.  SHERMAN.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution  was  ordered 
to  a  third  reading. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  joint 
resolution  is  now  before  the  Senate  and  open 
to  amendment. 

Mr.  DOOLITTLE.  I  now  send  to  the  Chair 
the  amendment  which  I  offered  before.  Before 
it  is  read  I  ask  whether  there  is  any  objection 
to  a  motion  being  made  now  that  when  we  ad- 
journ to-day,  it  be  to  meet  on  Monday  next.  I 
ask  unanimous  consent  to  submit  that  motion. 

Mr.  CLARK.     I  object. 
_  The  PRESIDENT  pro  tempore.  _  The  mo- 
tion  cannot  be   entertained,  objection   being 
made. 

Mr.  GRIMES.  Then  I  make  a  motion  that 
the  Senate  do  now  adjourn. 

The  motion  was  not  agreed  to — ayes  eleven, 
noes  not  counted. 

Mr.  CRESWELL.  Now,  I  move  that  when 
the  Senate  adjourns  to-day,  it  be  to  meet  on 
Monday  next. 

Mr.  CLARK.     I  object. 

The  PRESIDENT  2>ro  tempore.  Objection 
being  made  the  motion  cannot  be  entertained. 

Mr.  TRUMBULL.  I  move  to  postpone  the 
present  subject  and  all  other  subjects  for  the 
purpose  of  making  a  motion  ^that  when  the 
Senate  adjourns  to-day  it  adjourn  to  meet  on 
Monday  next.  I  move  to  postpone  all  business 
before  the  Senate  with  a  view  of  making  that 
motion. 

Mr.  CLARK.  I  desire  to  say  to  the  Senator 
from  Illinois  that  I  make  this  objection  in  no 
captious  spirit.  It  is  very  important  that  I 
should  leave  the  city  to-morrow  if  I  can ;  and 
I  desire  that  we  shall  go  on  with  this  matter  as 
far  as  we  can  to-night.  I  wish  to  vote  upon  it. 
If  I  am  compelled  to  stay  here  I  must,  that 
is  all. 

Mr.  TRUMBULL.  _  I  am  willing  to  stay  here 
to-night  and  go  on  until  we  reach  a  vote  on  this 
question.  All  I  desire  is  that  when  we  do  ad- 
joui-n  to-night  we  adjourn  to  meet  on  Monday. 

Mr.  CLARK.  I  shall  have  no  objection  to 
that  motion  being  made  when  we  get  through 
with  this  question. 

Mr.  TRUMBULL.  I  am  willing  to  stay  here 
to-night  until  we  finish  this  question ;  I  think 
we  had  better  do  so ;  but  when  we  do  adjourn 
1  desire  that  we  adjourn  over  to  Monday. 


Mr.  CLARK.     Then  I  shall  not  object. 

Mr.  TRUMBULL.  Very  well.  I  move  to 
adjourn  over. 

Mr.  CLARK.     Let'us  finish  this  first. 

Mr.  CONNESS.  Some  other  Senator  may 
object  at  that  time.  I  hope  the  Senator  from 
New  Hampshire  will  withdraw  his  objection, 
and  we  will  remain  here  until  wc  get  a  vote 
to-night. 

Mr.  CLARK.     I  withdraw  the  objection. 

Mr.  TRUMBULL.  I  move,  then,  that  when 
the  Senate  adjourns  to-day  it  be  to  meet  on 
Monday  next. 

The  PRESIDENT  pro  tempore.  TheChair 
can  entertain  that  motion  only  by  unanimous 
consent.  Is  there  objection?  The  Chair  liears 
no  objection,  and  he  will  put  the  question  on 
the  motion  of  the  Senator  from  Illinois. 

The  motion  was  agreed  to. 

The  PRESIDENT_pro  !!c;npore.  The  amend- 
ment proposed  by  the  Senator  from  AVisconsin 
to  the  joint  resolution  before  the  Senate  will 
be  read. 

The  Secretary  read  the  amendment,  namely : 

Strike  out  all  after  the  enacting  clause  of  the  reso- 
lution, and  insert  the  following: 

That  the  following  article  be  proposed+o  the  Legis- 
latures of  the  several  States  as  an  amendment  to  the 
Constitution  of  the  United  States,  which,  when  rati- 
fied by  three  fourths  of  said  Legislatures,  shall  be  valid 
as  part  of  said  Constitution,  namely: 

Articlk  — .  After  the  census,  to  be  taken  in  the 
year  1870,  and  each  succeeding  census.  Representa- 
tives shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union,  according 
to  the  number  in  each  State  of  male  electors  over 
twenty-one  years  of  age,  qualified  by  the  laws  thereof 
to  choose  members  of  the  most  numerous  branch  of  its 
Legislature;  and  direct  taxes  shall  be  apportioned 
among  the  several  States  according  to  the  value  of 
the  real  and  personal  taxable  property  situate  in  each 
State,  not  belonging  to  the  State,  or  to  the  United 
States. 

Mr.  SHERMAN.  I  now  move,  in  pursuance 
of  the  understanding  we  had,  as  a  substitute 
for  the  article  proposed  by  the  Senator  from 
Wisconsin,  this: 

Representatives  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this 
Union,  according  to  the  number  in  each  State  of  male 
citizens  of  the  United  States,  over  twenty-one  years 
of  age  qualified  by  the  laws  of  such  State  to  choose 
members  of  the  most  numerous  branch  of  its  Legisla- 
ture. 

I  strike  out  of  the  Senator's  proposition  the 
word  "electors"  and  insert  "citizens  of  the 
United  States,"  for  the  very  obvious  reason 
that  electors  in  some  States  are  not  electors  in 
other  States,  and  we  ought  to  have  a  uniform 
standard  of  citizenship  of  the  United  States. 
That  is  the  only  material  difference  as  to  the 
first  clause.  Then  I  make  the  operation  of  the 
amendment  immediately,  instead  of  after  the 
next  census,  which  is  a  very  indefinite  term. 
The  last  clause  in  regard  to  direct  taxes  I  omit, 
because  although  I  am  in  favor  of  apportioning 
direct  taxes  according  to  property,  I  think  it 
would  be  an  embarrassing  question  to  throw  in 
now  at  this  period,  and  likely  to  defeat  the 
whole  proposition. 

Mr.  STEWART.  Plas  the  Senator  got  both 
of  those  i^ropositions  in  his  present  amend- 
ment?    I  want  the  questions  taken  separately. 

Mr.  SHERMAN.  I  offer  one  amendment. 
My  proposition  is  simply  that  Representatives 
shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union  ac- 
cording to  the  number  in  each  State  of  male 
citizens  of  the  United  States  over  twenty-one 
years  of  age  qualified  by  the  laws  of  the  State 
to  choose  members  of  the  most  numerous 
branch  of  its  Legislature.  This  is  the  propo- 
sition of  Professor  Lieber. 

Mr.  COWAN.  That  is,  the  same  as  electors 
— male  citizens  over  twenty-one  years  of  age. 

Mr.  SHERMAN.  Allow  me  to  explain.  It 
is  not  that.  Citizens  of  the  United  States  do 
not  include  unnaturalized  voters  according  to 
the  laws  of  a  State.  There  is  just  the  material 
difference ;  no  man  can  be  a  citizen  of  the  Uni- 
ted States  unless  he  is  native  or  naturalized. 

Mr._  DOOLITTLE.  I  appeal  to  my  honora- 
ble friend  from  Ohio  to  allow  these  two  votes  to 
be  taken  separately,  lie  projioses  with  a  single 
vote  to  strike  out  two  things  that  are  contained 
in  my  proposition.    One  is  to  strike  out  "elect- 


ors qualified  Ijy  the  laws  of  the  States"  and  to 
substitute  "citizens  of  the  United  States  qual- 
ified," &c.,  and  he  also  proposes  to  strike  i'rom 
the  last  clause  the  proposition  in  relation  to 
the  apportioumcnt  of  direct  taxes  upon  the 
valuation  of  property.  I  hope  my  honorable 
friend  will  so  modify  his  motion  as  to  take  the 
two  questions  separately:  first  the cliange  from 
"electors"  to  "citizens,"  and  then  we  can 
take  the  sense  of  the  Senate  on  the  other  prop- 
osition, whether  we  shall  strike  out  of  this 
amendment  of  mine  altogether  the  question  of 
apportioning  direct  taxes.  In  my  own  mind 
I  link  these  two  questions  together,  taxation 
and  representation. 

Mr.  SHERMAN.  In  accordance  with  the 
spirit  with  which  I  have  desired  to  a]iproach 
this  subject,  I  am  pei-fectly  willing  to  withdraw 
my  proposition  at  present  and  let  the  Senator 
from  Wisconsin  get  a  direct  vote  on  his.  If  the 
Senator  is  satisfied  with  that,  I  shall  vote  for 
his  amendment,  and  then  if  that  is  defeated,  I 
shall  offer  mine. 

Mr.  CONNESS.  I  desire  to  get  the  atten- 
tion of  the  Senator  from  Ohio  and  tlio  Senator 
from  Wisconsin,  fori  understand  that  what  the 
Senator  from  Wisconsin  desires  I  desire  also; 
that  is,  to  get  a  vote  upon  the  question  of  sub- 
stituting in  his  amendment  the  word  "electors" 
for  the  words.  "  male  citizens." 

Mr.  TRUMBULL.  This  is  an  amendment 
to  an  amendment,  and  you  cannot  amend  it 
further. 

Mr.  SHERMAN.  Let  the  vote  be  taken  on 
the  proposition  of  the  Senator  from  Wisconsin. 
If  that  is  voted  down,  I  will  offer  mine. 

Mr.  STEWART.  I  send  to  the  Chair  a  sub- 
stitute for  the  proposition  of  the  Senator  from 
Wisconsin.  The  only  difference  between  the 
propositions  is  the  word  "citizens"  in  place  of 
the  word  "electors.  ' 

TJie PRESIDENT^© tempore.  Tlieamend- 
ment  to  the  amendment  will  be  read. 

Mr.  FESSENDEN.  Before  we  go  any  fur- 
ther, I  desire  to  make  a  suggestion.  It  is  very 
obvious  to  me  that  the  proposition  being  anew 
one  Senators  are  not  prepared  to  act  on  it ; 
everybody  will  be  presenting  an  amendment 
embodying  his  own  views.  We  shall  go  on 
until  midnight  without  being  able  to  reach  any 
result.  I  move,  therefore,  that  the  further  con- 
sideration of  the  subject  be  postponed  until 
Thursday  next. 

Mr.  ANTHONY.  I  hope  that  will  not  be 
done.  I  think  we  had  better  settle  the  question 
now. 

Mr.  STEWART.  Before  the  question  is  post- 
poned, I  should  like  to  have  an  srdcr  made  to 
print  the  various  propositions  on  the  table. 

Mr.  FESSENDEN.  They  can  be  printed 
by  common  consent.  It  will  be  understood  that 
they  are  to  be  printed.  I  insist  on  my  motion 
to  postpone  the  further  consideration  of  the 
subject  until  Thursday  next. 

The  motion  was  agreed  to. 

Mr.  STEWART.  Now,  let  an  order  be  made 
to  print  the  various  propositions  of  amendment. 

The  PRESIDENT  pro  tempore.  That  or- 
der will  be  regarded  as  made  by  unanimous 
consent. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhekson,  its  Clerk,  announced 
that  the  Speaker  of  the  House  had  signed  the 
enrolled  bill  (li.  R.  No.  201)  to  declare  the 
meaning  of  certain  parts  of  the  internal  reve- 
nue act,  approved  June  30,  1SG4.  and  lor  other 
purposes;  and  the  joint  resolution  (11.  R.  No. 
3G)  providing  for  expenses  incurred  in  search- 
ing for  missing  soldiers  of  the  Army  of  the  Uni- 
ted States,  and  for  the  further  prosecution  of 
the  same. 

MILITARY  ESTABLISHMENT. 

Mr.  WILSON.  I  move  to  take  up  the  bill 
(S.  No.  138)  to  increase  and  fix  the  military 
peace  establishment  of  the  United  States.  My 
object  is  to  assign  it  for  consideration  on  Tues- 
day next. 

The  motion  to  lake  up  thebill  was  agreed  to. 

Mr.  WILSON.     I  now  move  that  the  bill  bo 
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postponed  until  Tuesday  next,  at  one  o'clock, 
and  be  made  the  special  oi-der  for  that  hour. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  March  9,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chai^lain,  Rev.  C.  B.  Boyxtox. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

A.  T.  SPENCER  AND  G.  S.  HUBBAKD. 

On  motion  of  Mr.  WENT  WORTH,  by  unan- 
imous consent.  Senate  bill  No.  114,  for  the  re- 
lief of  A.  T.  Spencer  and  Gurdon  S.  Hubbard, 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  tiune.  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

BOBKRT  LYON  AND  CHARLES  MORRIS. 

Mr.  MILLER,  by  unanimous  consent,  intro- 
duced a  bill  to  grant  pensions  to  Robert  Lyon 
and  Charles  Morris,  soldiers  of  the  war  of  1812 
with  Great  Britain  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Invalid  Pensions. 

INTERNAL  REVENUE. 

Mr.  MORRILL,  from  the  Committee  of 
Ways  and  Means,  reported  back  Senate  amend- 
ment to  House  bill  No.  201,  to  declare  the  mean- 
ing of  certain  parts  of  the  internal  revenue  act, 
approved  June  30. 1864,  and  for  other  purposes, 
with  a  recommendation  that  the  House  concur 
in  the  amendment. 

The  amendment  was  read,  as  follows: 

On  page  1,  line  nine,  strike  out  "whenever,"  and 
insert  in  lieu  thereof  "  wherever." 

The  amendment  was  concurred  in. 
ACCOUNTS  OF  PAYMASTERS. 

Mr.  FARNSWORTH,  by  unanimous  con- 
sent, introduced  a  bill  concerning  the  settle- 
ment of  accounts  of  paymasters  of  the  Army ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

MAJOR  F.  A.  SAVeYER. 

On  motion  of  Mr.  BLAINE,  the  Committee 
on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  petition  of  Major 
F.  A.  Sawyer,  late  first  lieutenant  of  the  forty- 
seventh  New  York  volunteers  ;  and  the  same 
was  referred  to  the  Committee  of  Claims. 

WILLIAM  M.  m'b"RYAN. 

On  motion  of  Mr.  BLAINE,  the  Committee 
on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  petition  of  William 
M.  McBryan;  and  the  same  was  referred  to  the 
Committee  on  Invalid  Pensions. 

VOLUNTEERS  IN  SERVICE. 

Mr.  ROSS.  I  ask  unanimous  consent  to  sub- 
mit the  following  resolution,  upon  which  I  ask 
action  at  this  time : 

Ecsohed,  That  the  Secretary  of  War  be  instructed 
to  inform  the  House  of  Representatives  how  many 
United  States  volunteers  whose  terms  of  service  have 
expired  are  still  retained  in  the  service;  and  why  the 
twenty-eighth  regiment  of  Illinois  infantry,  Veteran 
volunteers,  are  still  kept  in  the  service  of  the  United 
States  at  Brownsville,  Texas,  against  their  will,  after 
their  terms  of  service  have  expired. 

Mr.  COBB.     I  object. 

Mr.  ROSS.  I  appeal  to  the  gentleman  from 
Wisconsin  [Mr.  Cobb]  to  withdraw  his  objec- 
tion. This  is  a  matter  in  which  my  constitu- 
ents are  interested ;  and  they  are  constantly 
writing  me  that  they  desire  to  be  discharged, 
their  time  having  expired. 

Mr.  COBB  insisted  upon  his  objection. 

COMMITTEE  CLERK. 

Mr.  JULIAN,  from  the  Committee  on  Public 

Lands,  made  the  following  report;  which  was 

read,  laid  upon  the  table,  and  ordered  to  be 

printed : 

The  Committee  on  Public  Lands,  in  obedience  to 
the  resolution  of  the  House  of  February  26, 1866,  on 


the  subject  of  clerks  of  committees,  submit  the  fol- 
lowing report: 

They  are  clearly  of  opinion  that  a  clerk  is  neces- 
sary for  the  transaction  of  Ijieir  business.  The  time 
occupied  by  their  clerk  i)i  the  necessary  and  legiti- 
mate business  of  the  committee  cannot  be  stated  with 
precision,  as  it  must  vary  with  the  amount  and  press- 
ure of  business;  but  it  is  amply  sufficient,  in  the  judg- 
ment of  the  committee,  to  require  his  services. 

In  addition  to  his  ordinary  duties  as  clerk,  he  is 
specially  charged  with  the  care,  preservation,  and 
continuation  of  the  series  of  land  maps  ordered  for 
the  use  of  the  committee  by  resolution  of  House  of 
Representatives  of  May  4, 1848;  and  by  resolution  of 
the  House  of  May  27, 1862,  a  land  map  room  is  pro- 
vided for  in  the  Capitol,  in  which  all  the  maps  con- 
structed under  theresolutionrefcrred  toshall  bepre- 
served  by  the  order  of  the  committse  for  the  use  of 
the  House  of  Representatives. 

In  furtberresponsetothe  resolution  of  inquiry,  the 
committee  adopt  the  language  of  the  Committee  on 
Military  AfFairsin  answertothesameresolution,  and 
would  respectfully  submit  that  "as  to  what  portion 
of  the  time  of  the  clerk  is  occupied  in  attending  to 
the  private  business  of  the  members  of  the  commit- 
tee, the  committee  state  that  they  deem  that  a  mat- 
ter of  comity  between  gentlemen,  affecting  only  the 
personal  relations  of  the  clerk  to  themselves,  and 
which,  if  not  in  any  way  interfering  with  the  proper 
discharge  of  his  public  duties  ought  not,  the  commit- 
tee respectively  submit,  to  be  made  a  question  for 
legislative  action,  nor  even  the  subjeotforimpertinent 
inquiry."  GEORGE  W.  JULIAN. 

Mr.  WASHBURNE,  of  Illinois.  1  ask  unan- 
imous consent  that  the  other  committees  called 
upon  for  reports  under  the  resolution  of  my 
colleague  [Mr.  Ross]  have  leave  to  file  their 
reports  with  the  Clerk  of  the  House. 

Mr.  ROSS.     I  object. 

SUPREME  COURT  OF  DISTRICT  OF  COLUMBIA. 

Mr.  WOODBRIDGE,  by  unanimous  con- 
sent, introduced  a  bill  regulating  the  salaries 
of  the  judges  of  the  supreme  court  of  the  Dis- 
trict of  Columbia ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

MRS.  C.  A.  GROVE. 

On  motion  of  Mr.  WASHBURN,  of  Mas- 
sachusetts, by  unanimous  consent,  leave  was 
granted  to  withdraw  from  the  files  of  the  House 
the  papers  of  Mrs.  C.  A.  Grove,  copies  of  the 
same  to  be  left. 

STARK,  STAUFFER  AND  COMPANY. 

On  motion  of  Mr.  J.  L.  THOMAS,  leave  was 
granted  to  withdraw  from  the  files  of  the  House 
the  papers  in  the  case  of  Stark,  Stauffer  &  Co., 
copies  of  the  same  to  be  left. 
'  .  Mr.  ROSS.  I  demand  the  regular  order  of 
business. 

The  SPEAKER.  The  first  business  is  the 
execution  of  the  order  of  the  House  on  yester- 
day directing  the  question  to  be  taken  upon 
the  civil  rights  bill. . 

PERSONAL  EXPLANATION. 

Mr._  SCHENCK.  Will  the  gentleman  from 
Illinois  [Mr.  Ross]  withdraw  his  demand  for 
the  regular  order  until  I  have  had  an  oppor- 
tunity to  make  a  personal  explanation? 

Mr.  ROSS.  I  must  insist  on  the  demand. 
I  find  I  can  offer  nothing  to  which  objection  is 
not  made. 

Mr.  SCHENCK.  I  desire  to  make  a  per- 
sonal explanation  in  justice  to  the  Speaker  of 
this  House. 

Mr.  ROSS.  Of  course,  if  it  is  anything  con- 
cerning the  Speaker  of  this  House,  I  will  make 
no  objection. 

Mr.  SCHENCK.  Mr.  Speaker,  a  little  inci- 
dent occurred  yesterday ,  which  you  yourself  may 
have  forgotten,  in  the  course  of  the  debate  upon 
the  soldiers'  claim  bill,  in  regard  to  which  I  de- 
sire the  attention  of  the  House  for  one  moment. 
On  my  demand  for  tellers  upon  the  call  for 
yeas  and  nays,  the  Speaker  counted  the  House 
and  announced  that  only  sixteen  had  voted  to 
order  tellers.  Standing  in  my  place,  and  being 
anxious  for  my  motion,  and  perhaps  a  little 
excited  as  well  as  anxious,  I  remarked  that 
more  than  sixteen  had  voted  as  I  could  myself 
see.  The  Speaker  insisted  on  the  correctness 
of  his  count. 

i-do  not  find  it  so  reported  in  the  Globe  of 
this  morning,  nor  any  notice  of  this  little  pas- 
sage between  the  Speaker  and  myself,  the  re- 
porter probably  regarding  it  as  by-play,  and 
omitting  it,  and,  in  my  opinion,  very  properly. 


I  think  proper,  however,  and  that  it  is  due  to 
myself,  to  call  attention  to  it  because  I  saw  that 
the  Speaker,  although  he  made  no  complaint 
to  me  about  it,  was  a  little  nettled  for  the  mo- 
ment, as  it  was  natural  he  should  be.  Almost 
instantly  after  I  felt  regret  that  I  had  spoken 
so  abruptly ;  and  I  wish  to  say  now  that  there 
was  nothing  further  fi-om  my  mind  than  any 
purpose  or  design  to  reflect  upon  the  accuracy 
or  fiiirness  of  our  Presiding  Officer,  in  whose 
uniformly  just  and  fair  administration  I  haye 
the  greatest  confidence. 

The  SPEAKER.  The  Chair  is  under  obliga- 
tion to  the  gentleman  from  Ohio  [Mr.  Schenck] 
for  the  voluntary  statement  he  has  just  made. 
The  Chair  will  state  that  he  always  endeavors 
to  count  every  gentleman  who  rises  to  demand 
the  yeas  and  nays,  that  their  constitutional 
ri^ht  may  not  be  impaired. 

ORDER  OF  BUSINESS. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Ross]  demands  the  regular  order  of 
business,  on  which  the  gentleman  from  Iowa 
[Mr.  WiLSOx]  is  entitled  to  the  floor. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Illinois  to  permit  me  to  report  from  the  Com- 
mittee on  Appropriations  an  appropriation  bill. 

VOLUNTEERS  IN  SERVICE AGAIN. 

Mr.  ROSS.  I  have  been  unable  for  days  to 
get  in  a  resolution  for  reference. 

Mr.  COBB.  I  withdraw  my  objection  to  that 
resolution. 

The  resolution  was  again  read,  as  follows : 

Resolved,  That  the  Secretary  of  War  be  instructed 
to  inform  the  House  of  Representatives  how  many 
United  States  volunteers,  whose  terms  of  service  have 
expired,  are  still  retained  in  the  service  ;  and  why  the 
twenty-eighth  regiment  of  Illinois  infantry,  Veteran 
volunteei-s,  are  still  kept  in  the  service  of  the  United 
States,  at  Brownsville,  Texas,  against  their  will,  after 
their  terms  of  service  have  expired. 

Mr.  CONKLING.  The  resolution  should  be 
amended  so  as  to  read  "as  is  alleged;"  we 
ought  not  to  assume  the  fact. 

Mr.  ROSS.  I  accept  that  modification  of  the 
resolution. 

The  resolution,  as  modified,  was  adopted. 

LEONARD  ST. CLAIR. 

Mr.  ROGERS,  by  unanimous  consent,  intro- 
duced a  bill  granting  a  pen'sion  to  Leonard  St. 
Clair  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Invalid  Pen- 
sions. 

Mr.  STEVENS.  I  ask  unanimous  consent 
to  report  an  appropriation  bill. 

Mr.  CHANLER.     I  object. 

RIGHTS  OF  CITIZENS. 

The  House,  agreeably  to  order,'resumed  the 
consideration  of  the  bill  (S.  No.  61)  entitled 
"  An  act  to  protect  all  persons  in  the  United 
States  in  their  civil  rights  and  furnish  the  means 
of  their  vindication;"  on  which  Mr.  Wilson, 
of  Iowa,  was  entitled  to  the  floor. 

Mr.  WILSON,  of  Iowa.  I  yield  thirty  min- 
utes of  my  time  to  the  gentleman  from  Ohio, 
[Mr.  Bingham.]   . 

Mr.  BINGHAM.  Mr.  Speaker,  it  may  be 
said  that  the  objections  which  I  deem  it  to  be 
my  duty  to  urge  against  the  passage  of  the  bill 
pending  before  the  House  apply  to  the  instruc- 
tions I  have  introduced  by  way  of  amendment 
to  the  pending  motion  to  recommit ;  but  I  have 
this  to  say  to  gentlemen  on  that  subject.  Ad- 
mitting that  the  objections  do  apply  to  the 
instructions  which  I  have  had  the  honor  to  sub- 
rait  by  way  of  amendment  to  the  pending  mo- 
tion, if  the  gentleman  who  reports  the  bill 
urges  these  objections  against  the  instructions 
for  its  amendment,  it  is  a  confession,  sir,  on  his 
own  part  that  this  bill  ought  not  to  pass  with 
or  without  amendment.  The  House  by  recom- 
mitting with  the  instructions  proposed  will  not 
be  concluded  but  may  finally  reject  the  bill  as 
amended  or  reject  the  amendments  proposed 
and  substitute  others  which  may  be  less  objec- 
tionable. 

Mr.  Speaker,  on  that  subject  I  beg  leave 
further  to  say,  that  although  the  _  objections 
which  I  urge  against  the  bill  must,  in  the  very 
nature  of  the  case,  apply  to  the  proposed  in- 
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structions,  I  venture  to  say  no  candid  man,  no 
right-minded  man,  will  deny  that  by  amending 
as  proposed  Ihe  bill  will  be  less  oppressive,  and 
therefore  less  objectionable.  Doubling,  as  I  do, 
the  230wcr  of  Congress  to  jiass  the  bill,  1  urge 
the  instructions  with  a  view  to  take  from  the  bill 
what  seems  to  me  its  oppressive  and  I  might 
say  its  unjust  provisions. 

Mr.  Speaker,  the  instructions  moved  by  me 
are  these : 

Amend  the  motion  to  recommit  by  adding  the  fol- 
lowinp:: 

Witli  instructions  to  strike  out  of  the  first  section 
the  words  "and  there  shall  be  no  discrimination  in 
civil  rights  or  immunities  among  citizens  ot'tbe  Uni- 
ted Statea  in  any  State  or  Territory  of  the  United 
States  on  account  of  race,  color,  or  previous  condi- 
tion of  slavery,"  and  insert  in  the  thirteenth  line  of 
the  first  section,  after  the  word  "right  "the  words 
"in  every  State  and  Territory  of  the  United  States." 
Also  to  strike  out  all  parts  of  said  bill  which  are 
penal,  and  which  authorize  criminal  proceedings, 
and  in  lieu  thereof  to  give  to  all  citizens  injured  by 
denial  or  violation  of  any  of  the  other  rights  secured 
orprotected  bysaid  actan  action  in  tlfc  United  States 
courts  with  double  costs  in  all  easesof  recovery,  with- 
out regard  to  the  amount  of  damages;  and  also  to 
secure  to  such  persons  the  privilege  of  the  writ  of 
habeas  corpus. 

As  I  propose  to  take  nothing  for  granted  by 
favoring  this  amendment,  but  to  submit  this 
proposition  in  the  least  objectionable  form  to 
the  final  decision  of  the  Federal  tribunals  of 
the  country,  I  beg  leave  to  suggest  to  ray  hon- 
orable friend  from  Iowa,  [Mr.  Wilson,]  who 
knows  rae  well  enough  to  know  that  I  make  no 
captious  objection  to  any  legislation  in  favor  of 
the  rights  of  all  before  the  law,  to  consider,  if 
this  bill  be  recommitted,  the  propriety  of  pro- 
viding therein  for  a  final  appeal  of  all  questions 
of  law  arising  under  it  to  the  Supreme  Court 
of  the  United  States. 

Having  said  this  much,  Mr.  Sjoeaker,  I  pro- 
ceed to  present  to  the  consideration  of  the 
House  my  objections  to  the  bill.  And,  first,  I 
beg  gentlemen  to  consider  that  I  do  not  oppose 
any  legislation  which  is  authorized  by  the  Con- 
stitution of  my  country  to  enforce  in  its  letter 
and  its  spirit  the  bill  of  rights  as  embodied  in 
that  Constitution.  I  know  that  the  enforce- 
ment of  the  bill  of  rights  is  the  want  of  the 
Republic.  I  know  if  it  had  been  enforced  in 
good  faith  in  every  State  of  the  Union  the  ca- 
lamities and  conflicts  and  crimes  and  sacrifices 
of  the  past  five  years  would  have  been  impos- 
sible. 

But  I  feel  that  I  am  justified  in  saying,  in  view 
of  the  text  of  the  Constitution  of  my  country,  in 
view  of  all  its  past  interpretations,  in  view  of 
the  manifest  and  declared  intent  of  the  men 
who  framed  it,  the  enforcement  of  the  bill  of 
rights,  touching  the  life,  liberty,  and  property 
of  every  citizen  of  the  Republic  within  every 
organized  State  of  the  Union,  is  of  the  re- 
served powers  of  the  States,  to  be  enforced  by 
State  tribunals  and  by  State  oiBcials  acting 
under  the  solemn  obligations  of  an  oath  im- 
posed upon  them  by  the  Constitution  of  the 
United  States.  Who  can  doubt  this  conclu- 
sion who  considers  the  words  of  the  Consti- 
tution :  "the  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by 
it  to  the  States,  are  reserved  to  the  States  re- 
spectively, or  to  the  people?"  The  Constitu- 
tion does  not  delegate  to  the  United  States  the 
power  to  punish  offenses  against  the  life,  lib- 
erty, or  property  of  the  citizen  in  the  States, 
nor  does  it  prohibit  that  power  to  the  States, 
but  leaves  it  as  the  reserved  power  of  the  States, 
to  be  by  them  exercised.  The  prohibitions  of 
power  by  the  Constitution  to  the  States  are 
express  prohibitions,  as  that  no  State  shall 
enter  into  any  treaty,  &c.,  or  emit  bills  of 
credit,  or  pass  any  bill  of  attainder,  &c.  The 
Constitution  does  not  prohibit  States  from  the 
enactment  of  laws  for  the  general  government 
of  the  people  within  their  respective  limits. 

Mr.  Speaker,  I  would  further  remark  in  this 
connection,  I  honor  the  mover  of  this  bill  for 
the  purpose  he  seeks  to  attain,  which  is  to 
compel  the  exercise  in  good  faith  by  the  States 
of  this  reserved  power.  I  cast  no  reflection 
upon  the  honorable  committee  of  this  House, 
in  seeking  to  remedy,  if  possible,  the  great 
■Wrongs  that  have  hitherto  been  inflicted  upon 


citizens  of  the  United  States,  I  may  say  in 
almost  every  State  of  the  Union,  by  State 
authority,  and  inflicted,  too.  in  the  past,  with- 
out redress.  I  am  with  him  in  an  earnest 
desire  to  have  the  bill  of  rights  in  your  Con- 
stitution enforced  everywhere.  '  But  I  ask  that 
it  be  enforced  in  accordance  with  the  Constitu- 
tion of  my  country. 

Has  the  Congress  of  the  United  States  the 
power  to  pass  and  enforce  the  bill  as  it  comes  to 
US  from  the  committee  ?  Has  the  Congress  o^  the 
United  States  the  power  to  declare,  as  this 
bill  does  declare,  in  the  words  which  I  propose 
to  strike  out.  that  there  shall  be  no  discrim- 
ination of  civil  rights  among  citizens  of  the 
United  States  in  any  State  of  the  United  States, 
on  account  of  race,  color,  or  previous  condition 
of  slavery. 

I  find  no  fault  with  the  introductory  clause, 
which  is  simply  declaratory  of  what  is  written 
in  the  Constitution,  that  every  human  being 
born  within  the  jurisdiction  of  the  United  States 
of  parents  not  owing  allegiance  to  any  foreign 
sovereignty  is,  in  the  language  of  your  Consti- 
tution itself,  a  natural-born  citizen ;  l)ut,  sir,  I 
may  be  allowed  to  say  further,  that  I  deny  that 
the  Congress  of  the  United  States  ever  had  the 
power  or  color  of  power  to  say  that  any  man 
born  within  the  jurisdiction  of  the  United  States, 
not  owing  a  foreign  allegiance,  is  not  and  shall 
not  be  a  citizen  of  the  United  States.  Citizen- 
ship is  his  birthright,  and  neither  the  Congress 
nor  the  States  can  justly  or  lawfully  take  it 
from  him.  But  while  this  is  admitted,  canyon 
declare  by  congressional  enactment  as  to  citi- 
zens of  the  United  States  within  the  States 
that  there  shall  be  no  discrimination  among 
them  of  civil  rights? 

What  are  civil  rights?  I  know  the  learning 
and  ability  of  the  honorable  chairman  of  the 
Judiciar}^  Committee,  [Mr  Wilson.]  It  was  my 
good  fortune  to  be  associated  with  him  two 
years  on  that  important  and  responsible  com- 
mittee, and  I  take  pleasure  in  bearing  witness 
to-day  to  the  integrity,  fidelity,  and  ability  with 
which  he  discharged  all  his  duties.  I  respect- 
fully submit  to  that  gentleman,  that  by  all  au- 
thority the  term  "civil  rights"  as  used  in  this 
bill  does  include  and  embrace  every  right  that 
pertains  to  the  citizen  as  such. 

Why,  sir,  the  very  origin  of  the  term  "civil" 
ought  to  satisfy  gentlemen  on  this  point,  that  it 
has  relation  to  the  rights  and  all  the  rights  of 
the  citizen.  I  submit  that  the  term  civil  rights 
includes  every  right  that  pertains  to  the  citizen 
under  the  Constitution,  laws,  and  Government 
of  this  country.  The  term  "citizen"  has  had  a 
definite  meaningamongpnblicists  ever  since  the 
dayq  of  Aristotle.  He  interpreted  and  rendered 
that  term  to  signify  a  person  who  was  a  partner 
in  the  government  of  the  country.  Under  the 
Constitution  of  the  United  States  everj^  natural- 
born  citizen  of  the  Republic  is,  in  some  sense, 
a  partner  in  the  Government,  although  he  may 
take  no  active  part  in  it.  A  distinction  is  taken, 
I  know  very  well,  in  modern  times,  between 
civil  and  political  rights.  I  submit  with  all  re- 
spect that  the  term  "  political  rights"  is  oidy  a 
limitation  of  the  terra  "civil  rights,"  and  by 
general  acceptation  signifies  that  class  of  civil 
rights  which  are  more  directly  exercised  by  the 
citizen  in  connection  with  the  government  of 
his  country.  If  this  be  so,  are  not  political 
rights  all  embraced  in  the  term  "  civil  rights," 
and  must  it  not  of  necessity  be  so  intei-preted  ? 
Blackstone,  whose  Commentaries  on  the  com- 
mon law  are  so  exact  in  definition,  uses  in  that 
classic  of  the  law  the  terms  "civil  liberty"  and 
' '  political  liberty' '  everywhere  as  synonymous. 
It  never  occurred  to  him  that  there  was  a  color- 
able distinction  between  them. 

If  civil  rights  has  this  extent,  what,  then,  is 
proposed  by  the  provision  of  the  first  section? 
Simply  to  strike  down  by  congressional  enact- 
ment every  State  constitution  which  makes  a 
discrimination  on  account  of  race  or  color  in 
any  of  the  civil  rights  of  the  citizen.  1  might  say 
here,  without  the  least  fear  of  contradiction,  that 
there  is  scarcely  a  State  in  this  Union  which 
does  not,  by  its  constitution  or  by  its  statute 
laws,  make  some  discrimination  ou  accouat  of 


race  or  color  between  citizens  of  the  United 
States  in  respect  of  civil  rights. 

I  know  there  are  some  exceptions.  I  can- 
not stop  to  mention  them  within  the  thirty 
minutes  of  time  allowed  me  or  to  make  clearer 
what  I  have  said.  I  say  with  some  few  excep- 
tions every  State  in  the  Union  does  make  some 
discrimination  between  citizens  of  the  United 
States,  either  by  its  constitution  or  its  statute 
laws,  in  respect  of  civil  rights  on  account  of 
race  or  color.  I  desire  to  call  the  attention  of 
the  House  to  the  fact  that  the  honorable  gentle- 
man who  reported  this  bill  in  the  Senate,  and 
for  whom  I  have  the  highest  respect,  had  the 
candor  to  admit  to  me  the  other  day  that  the 
franchise  of  office,  according  to  all  the  author- 
ities, is  a  civil  right,  and  in  my  opinion  by  every 
fair  interpretation  of  the  Constitution  it  can 
rightfully  be  conferred  upon  no  man  in  any 
State  save  upon  a  citizen  of  the  United  States. 

By  the  constitution  of  my  own  State  neither 
the  right  of  the  elective  franchise  nor  the  fran- 
chise of  oflice  can  be  conferred  upon  any  citi- 
zen of  the  United  States  save  upon  a  white 
citizen  of  the  United  States.  What  do  you 
propose  to  do  by  this  bill  ?  You  propose  to 
make  it  a  misdemeanor,  punishable  upon  con- 
viction by  fine  and  imprisonment  in  the  peni- 
tentiary, for  the  Governor  of  Ohio  to  obey  the 
requirements  of  the  constitution  of  the  State, 
which  requires  that  none  shall  be  elected,  and 
therefore  none  commissioned,  to  office  in  that 
State  save'  white  citizens  of  the  United  States. 

I  understand  very  well,  from  private  conver- 
sation that  I  have  had  with  my  learned  friend, 
the  chairman  of  the  Judiciary  Committee,  that 
he  does  not  look  on  this  clause  in  the  first  sec- 
tion as  an  obligatory  requirement.  I  have  no 
time  to  undertake  to  discuss  that  question,  but 
I  submit  that  it  is  as  much  obligatory  as  any 
other  clause  of  the  section.  The  clause  is 
imperative.  It  is  in  the  language  of  law.  It 
provides  that — 

There  shall  he  no  discrimination  in  civil  rights  or 
immunitiesamongcitizensof  the  UnitedStatcs  in  any 
State  or  Territory  of  the  United  States  on  account  of 
race,  color,  or  previous  condition  of  slavery. 

That  is  as  obligatory  as  any  other  portion  of 
the  section.  If  it  is  not  obligatory,  what  ob- 
jection has  the  gentleman  to  striking  it  out? 
if  it  is  obligatory,  it  must  be  stricken  out  or 
the  constitutions  of  the  States  are  to  be  abol- 
ished bj'  your  act,  or,  what  is  the  same  thing, 
their  enforcement  by  the  State  officers  charged 
with  that  duty  made  a  crime  for  which  they  are 
to  be  imprisoned.  I  deny  the  power  of  Con- 
gress to  make  an  error  of  judgment  in  a  State 
officer  a  crime  to  be  punished  by  imprisonment. 
Howeverhonest,  howeverjust,  however  humane 
the  purposes  of  the  gentleman  may  be  in  pre- 
senting this  penal  provision  of  the  bill,  I  deny 
the  power  of  Congress  to  enact  obedience  to  a 
State  law  which  has  been  passed  and  is  enforced 
in  good  faith  into  a  crime.  This  is  the  further 
provision  of  the  first  section: 

And  such  citizens  of  every  race  and  color,  with- 
out regard  to  any  previous  condition  of  slavery  or 
involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly  con- 
victed, shall  have  the  same  right  to  make  and  enforce 
contracts,  to  sue.  be  parties  and  give  evidence,  to  in- 
herit, purchase,  lease,  sell,  hold,  and  convey  real  and 
personal  property,  and  to  full  and  equal  benefit  of 
all  laws  and  proceedings  for  the  security  of  person 
and  property  as  is  enjoyed  by  white  citizens,  and 
shall  be  subject  to  like  punishment,  pains,  and  pen- 
alties, and  to  none  other,  any  law,  statute,  ordinance, 
regulation,  or  custom,  to  the  contrary  notwithstand- 
ing. 

I  say,  -with  all  my  heart,  that  that  should  be 
the  law  of  every  State,  by  the  voluntary  act  of 
every  State.  The  law  in  every  State  should  be 
just;  it  should  be  no  respecter  of  persons.  It  is 
otherwise  now,  and  it  has  been  otherwise  for 
many  years  in  many  of  the  States  of  the  Union. 
I  should  remedy  that  not  by  an  arbitrary  as- 
sumption of  power,  but  by  amending  the  Con- 
stitution of  the  United  States,  expressly  pro- 
hibiting the  States  from  any  such  abuse  of 
power  in  the  future.  Instead  of  sending  out 
such  araendment  to  the  people  we  are  asked  to 
remedy  this  State  wrong  by  enacting  in  the 
second  section  of  this  bill  as  follows: 

That  any  person  who,  under  color  of  any  law,  stat- 
ute, ordinance, regulation, or  custoia  shall  subject  or 
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causo  to  bo  subjected  any  inhabitant  [citizen]  of  any 
State  or  Territory  to  the  deprivation  of  any  ri^ht 
scenrcd  or  protected  by  tliis  act,  or  to  dilTercnt  pun- 
ishment, pain?,  or  penalties  on  account  of  such  per- 
son haviuK  at  any  time  been  held  in  n  condition  of 
slavery  or  involuntary  servitude,  except  as  a  punisli- 
ment  for  crime  whereof  the  party  shall  have  been 
duly  con  victed,  or  by  reason  of  his  color  or  race,  than 
is  prescribed  for  the  punishment  of  white  persons, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction shall  be  punished  by  a  fuie  not  cxcecdins 
$1,000,  or  imprisonment  not  cxceodiuff  one  year,  or 
both. 

Mr.  Speaker,  the  word  "inhabitant"  is  printed 
in  the  second  section  in  mistake  for  "citizen." 
I  say  this  upon  the  suggestion  of  the  chairman 
of  the  committee.  If  tliis  is  to  be  the  hinguage 
of  the  bill,  by  enacting  it  arc  we  not  committing 
the  terrible  enormity  of  distinguishing  here  in 
the  laws  in  respect  to  life,  liberty,  and  property 
between  the  citizen  and  stranger  within  your 
gates?  Do  we  not  thereby  declare  the  States 
may  discrimmate  in  the  administration  of  jus- 
tice for  the  protection  of  life  against  the  stranger 
irrespective  of  race  or  color? 

Sir,  that  is  forbidden  by  the  Constitution  of 
your  country.  The  great  men  who  made  that 
instrument,  when  they  undertook  to  make  pro- 
vision, by  limitations  upon  the  power  of  this 
Government,  for  the  security  of  the  universal 
rights  of  man,  abolished  the  narrow  and  limited 
phrase  of  the  old  Magna  Charta  of  five  hundred 
years  ago,  which  gave  the  protection  of  the 
laws  only  to  "freemen"  and  inserted  in  its 
stead  the  more  comprehensive  words,  "no  per- 
son;" therebj'  obeying  that  higher  law  given  by 
a  voice  out  of  heaven:  "Ye  shall  have  the 
same  law  for  the  stranger  as  for  one  of  your  own 
country."  Thus,  in  respect  to  life  and  liberty 
and  property,  the  people  by  their  Constitution 
declared  the  equality  of  all  men,  and  by  express 
limitation  forbade  the  Government  of  the  Uni- 
ted States  from  making  any  discrimination. 

This  bill  sir,  with  all  respect  I  submit,  de- 
parts from  that  great  law.  The  alien  is  not  a 
citizen.  You  propose  to  enact  this  law,  you  say, 
in  the  interests  of  the  freedmen.  But  do  you 
propose  to  allow  these  discriminations  to  be 
made  in  States  against  the  alien  and  stranger? 
Can  such  legislation  be  sustained  by  reason  or 
conscience?  With  all  respect  to  every  gentle- 
man who  maybe  a  supporter  of  it,  I  ask,  can  it 
be  sanctioned?  Is  it  not  as  unjust  as  the  unjust 
State  legislation  you  seek  to  remedy?  Your 
Constitution  says  "no  person,"  not  "no  citi- 
zen," "shall  be  deprived  of  life,  liberty,  or 
property,"  without  due  process  of  law. 

If  the  bill  of  rights,  as  has  been  solemnly 
ruled  by  the  Supreme  Court  of  the  United 
States,  does  hot  limit  the  powers  of  States  and 
prohibit  such  gross  injustice  by  States,  it  does 
limit  the  i)Ower  of  Congress  and  prohibit  any 
such  legislation  by  Congress. 

But,  sir,  on  yesterday,  the  honorable  gen- 
tleman from  Pennsylvania  [Mr.  Bkoomall] — 
than  whom  there  is  no  more  candid  or  just 
gentleman  in  the  House — treated  this  measure 
as  though  it  was  a  bill  simply  for  the  protec- 
tion of  freedmen  in  their  rights  for  the  time 
being  in  the  late  insurrectionary  States.  That 
is  a  great  mistake.  It  applies  to  every  State 
in  the  Union,  to  States  which  have  never  been 
in  insurrection,  and  is  to  be  enforced  in  every 
State  of  the  Union,  not  only  for  the  present  but 
for  all  future  time,  or  until  it  shall  be  repealed 
by  some  subsequent  act  of  Congress.  It  does 
not  expire  by  virtue  of  its  own  limitation  ;  it  is 
intended  to  be  permanent. 

And  let  me  here  suggest  to  the  House  that 
this  bill  stands  in  strange  contrast  with  the 
solemn  action  of  the  Senate  and  of  the  House 
in  that  just  and  righteous  bill  known  as  the 
Freedmen's  Bureau  bill.  I  shall  not  now  take 
up  the  time  of  the  House  to  read  the  seventh 
and  eighth  sections  of  that  bill.  But  I  beg 
leave  to  remark  to  the  House,  and  I  ask  con- 
sideration to  the  fact,  that  the  seventh  and 
eighth  sections  of  the  Freedmen's  Bureau  bill 
enumerate  the  same  rights  and  all  the  rights 
and  privileges  that  arc  enumerated  in  the  first 
section  of  this  bill,  and  for  a  violation  of  those 
rights  and  privileges  within  any  of  the  insur- 
rectionary States  they  impose  the  same  penalty, 
and  no  other,  th^n  that  which  is  imposed  by 


the  second  section  of  this  bill.  But  it  contains 
this  remarkable  provision,  that  the  jurisdiction 
conferred  by  tiie  seventh  and  eighth  sections 
upon  the  Freedmen's  Bureau  to  inflict  these 
penalties  and  enforce  the  rights  enumerated 
shall  cease  and  determine  upon  the  restoration 
of  those  insurrectionary  States  to  their  consti- 
tutional relations  with  the  United  States,  and 
the  establishment  therein  of  the  courts. 

The  two  sections  referred  to  of  the  Freed- 
mei>'  s  Bureau  bill,'so  recently  passed  and  vetoed, 
are  as  follows : 

"Skc.7.  And  be  it  further  enacted,  That  whenever  in 
any  State  or  district  in  which  tho  ordinary  course  of 
judicial  proceedings  has  been  interrupted  by  the  re- 
bellion, and  wherein,  in  eonsequcnce  of  any  State  or 
local  law,  ordinance,  police  or  other  regulation,  cus- 
tom, or  prejudice,  any  of  the  civil  rights  or  immuni- 
ties belonging  to  white  persons,  including  the  right 
to  make  and  enforce  contracts,  to  sue,  be  parties,  and 
give  evidence,  to  inherit,  purchase,  lease,  sell,  hold, 
and  convey  real  and  pei-sonal  property,  and  to  have 
fall  and  equal  benefit  of  all  laws  and  proceedings  for 
the  security  of  person  and  estate,  including  the  con- 
stitutional right  of  bearing  arms,  are  refused  or  denied 
to  negroes,  mulattoes,  freedmen,  refugees,  or  any  other 
persons,  on  account  of  race,  color,  or  any  previous  con- 
dition of  slavery  or  involuntary  servitude,  or  wherein 
they  or  any  of  them  are  subjected  to  any  other  or  dif- 
ferent punishment,  pains,  or  penalties  for  tho  com- 
mission of  any  act  or  offense,  thafl  are  prescribed  for 
white  persons  committing  like  acts  or  oifenses,  it  shall 
be  tho  duty  of  the  President  of  the  United  States, 
through  the  Commissioner,  to  extend  military  pro- 
tection and  jurisdiction  over  all  cases  affecting  such 
persons  so  discriminated  against. 

"Sec.  8.  And  be  it  further  enacted,  That  any  person 
who,  under  color  of  any  State  or  local  la\y,  ordinance, 
police  or  other  regulation,  or  custom,  shall,  in_  any 
State  or  district  in  which  the  ordinary  course  of  judi- 
cial proceedings  has  been  interrupted  by  the  rebel- 
lion, subject,  or  cause  to  bo  subjected,  any  negro, 
mulatto,  freedman,  refugee,  or  other  person,  on  ac- 
count of  race  or 'color,  or  any  previous  condition  of 
slavery  or  involuntary  servitude,  or  for  any  other 
cause,  to  the  deprivation  of  any  civil  right  secured 
to  white  persons,  or  to  any  other  or  difl'crent  pun- 
ishment than  white  persons  arc  subject  to  for  tho 
commission  of  like  acts  or  offenses,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  fino 
not  exceeding  81,000,  or  imprisonment  not  exceeding 
one  year,  or  both;  and  it  shall  be  the  duty  of  the 
officers  and  agents  of  this  bureau  to  take  jurisdiction 
of,  and  hear  and  determine  all  offenses  committed 
against  the  provisions  of  this  section,  and  also  of  all 
cases  affecting  negroes,  mulattoes,  freedmen,  refu- 
gees, or  other  persons  who  are  discriminated  against 
in  any  of  the  particulars  mentioned  in  the  preceding 
section  of  this  act,  under  such  rules  and  regulations 
as  the  President  of  the  United  States,  through  tho 
War  Department,  shall  prescribe.  The  jurisdiction 
conferred  by  this  and  the  preceding  section  on  the 
officers  and  agents  of  tliis  bureau  shall  cease  and 
determine  whenever  the  discrimination  on  account 
of  which  it  is  conferred  ceases,  and  in  no  event  to  be 
exercised  in  any  State  in  which  the  ordinary  course 
of  judicial  proceedings  has  not  been  interrupted  by 
the  rebellion,  nor  in  any  such  State  after  said  State 
shall  have  been  fully  restored  in  all  its  constitutional 
relations  to  the  United  States,  and  the  courts  of  the 
State  and  of  the  United  States  within  the  same  arc 
not  disturbed  or  stopped  in  the  peaceable  course  of 
justice." 

This  jurisdiction  shall  cease,  and  in  no  event 
be  exercised  in  any  State,  after  said  State  shall 
have  been  fully  restored  in  all  its  constitutional 
relations  to  the  United  States.  What  was 
that  but  a  solemn  declaration  by  the  Senate 
and  House  of  Representatives  to  the  whole 
world  that  during  the  insurrectionary  condition 
of  the  States  we  have  the  power,  and  the  duty 
rests  upon  us,  to  enforce  these  rights  of  per- 
son and  citizen,  in  behalf  not  only  of  those 
freedmen  but  of  refugees  and  of  all  men  within 
the  limits  of  the  insurrectionary  district,  by  the 
establishment  of  this  extraordinary  bureau  of 
justice  known  as  the  Freedmen's  Bureau? 
What  was  it  but  the  solemn  conviction  and 
declaration  of  Congress  thi;it  with  the  resto- 
ration of  those  States  to  their  constitutional 
relations,  and  the  establishment  of  courts  of 
justice  therein,  our  powers  in  the  premises 
cease,  and  under  the  Constitution  of  the  coun- 
try freedmen  and  refugees  alike  are  dependent 
for  justice  and  their  rights  upon  the  civil  adminis- 
tratorsof  the  law  within  those  respecti\^e  States? 
Why  did  not  the  Congress  declare  in  that  bill 
that  upon  the  restoration  of  the  civil  author- 
ity within  those  States  and  when  the  courts  of 
the  United  States  therein  shall  no  longer  "be 
stopped  in  the  peaceable  course  of  justice," 
the  jurisdiction  thus  confei-red  should  be  exer- 
cised by  the  courts  of  the  United  States?  Why, 
on  the  contrary,  did  the  Congress  solemnly  enact 
by  that  bill  that  upon  such  restoration  this  juris- 
diction for  the  j)rotection  of  refugees  and  freed- 


men should  cease  and  determine  ?  It  was  a  con- 
fession by  solemn  and  formal  enactment  that  in 
that  event  your  judicial  power  in  the  premises 
is  ended. 

It  was  that,  sir,  and  nothing  but  that.  1 
would  be  ashamed,  sir,  to  go  to  your  tribune, 
and  take  upon  my  soul  the  oath  prescribed  by 
the  Constitution,  if  I  thought  this  Government 
had  not  the  power  to  establish  tribunals  of  jus- 
tice within  the  insurrectionary  districts  during 
the  time  of  insurrection  and  until  the  duly  or- 
ganized State  governments  were  restored  for  the 
protection  of  life,  liberty,  and  property,  to  all 
men  alike.  Hence,  sir,  I  stand  by  the  Freed- 
men's Bureau  bill ;  and  standing  by  that  bill  I 
hold  it  up  this  day  before  the  House  as  a  point, 
blank  condemnation  of  the  attempt  to  assert 
this  great  power  over  States  duly  organized, 
and  sustaining  their  full  constitulaonal  relation 
to  the  Government  of  the  United  States,  and  in 
which  the  courts  are  not  "disturbed  or  stopped 
in  the  peaceable  course  of  justice." 

This  brings  me,  sir,  to  the  closing  remark 
which  I  propose  to  make  on  this  subject,  and 
that  is  this  :  that  in  the  language  of  the  "old 
man  eloquent, ' '  which  I  have  had  occasion  more 
than  once  to  cpiote  upon  this  floor  in  the  hear- 
ing of  some  of  those  who  now  honor  me  with 
their  attention,  in  time  of  war,  whether  it  be 
civil  or  foreign  war,  the  public  safety  becomes 
the  highest  law ;  and  tribunals  of  States  and 
institutions  of  States,  to  use  his  own  terse 
words,  "go  by  the  board  for  the  time  being." 
But  when  peace  is  restored  ;  when  the  courts 
of  justice  are  opened  ;  when  her  white-robed 
ministers  take  the  golden  scales  into  their  hands, 
justice  is  to  be  administered  under  the  Con- 
stitution, according  to  the  Constitution,  and 
within  the  limitation  of  the  Constitution. 

What  is  that  limitation,  sir?  Simjjly  this, 
that  the  care  of  the  property,  the  liberty,  and 
the  life  of  the  citizen,  under  the  solemn  sanction 
of  an  oath  imposed  by  your  Federal  Constitu- 
tion, is  in  the  States,  and  not  in  the  Federal 
Government.  I  have  sought  to  eflect  no  change 
in  that  respect  in  the  Constitution  of  the  country. 
I  have  advocated  here  an  amendment  which 
would  arm  Congress  with  the  power  to  compel 
obedience  to  the  oath,  and  punish  all  viola- 
tions by  State  officers  of  the  bill  of  rights,  but 
leaving  those  officers  to  discharge  the  duties 
enjoined  upon  them  as  citizens  of  the  United 
States  by  that  oath  and  by  that  Constitution. 
Standing  upon  this  position,  I  may  borrow  the 
words  of  the  most  distinguished  man  who  was 
ever  sent  hither  from  the  Old  World  to  make 
a  personal  observation  of  the  workings  of  our 
institutions,  as  truly  descriptive  of  the  Amer- 
ican system :  "  centralized  government,  decen- 
tralized administration."  That,  sir,  coupled 
with  your  declared  purpose  of  equal  justice,  is 
the  secret  of  your  strength  and  power. 

I  hold,  sir,  that  our  Constitution  never  con- 
ferred upon  the  Congress  of  the  United  States 
the  power — sacred  as  life  is,  first  as  it  is  be- 
fore all  other  rights  which  pertain  to  man  on 
this  side  of  the  grave — to  protect  it  in  time  of 
peace  by  the  terrors  of  the  penal  code  within 
organized  States  ;  and  Congress  has  never  at- 
tempted to  do  it.  There  never  was  a  law  upon 
the  United  States  statute-book  to  punish  the 
murderer  for  taking  av(-ay  in  time  of  peace  the 
life  of  the  noblest,  and  the  most  unoffending 
as  well,  of  your  citizens,  within  the  limits  of 
any  State  of  the  Union.  The  protection  of  the 
citizen  in  that  respect  was  left  to  the  respect- 
ive States,  and  there  the  power  is  to-day.  What 
you  cannot  do  by  direction  you  cannot  do  by 
indirection. 

To  show  that  I  am  not  mistaken  on  this  sub- 
ject, I  desire  to  read  the  language  of  one  of 
those  grand  intellects  who  during  life  illustrated 
the  jurisprudence  of  our  country,  and  has  left 
in  his  works  a  perpetual  monument  of  his 
genius,  his  learning,  and  his  wisdom.  I  read 
from  the  text  of  Chancellor  Kent: 

"The  judicial  power  of  the  United  States  is  neces- 
sarily limited  to  national  objects.  The  vast  field  of 
the  law  of  property,  tho  very  extensive  head  ot  equity 
jurisdiction,  the  principal  rights  and  duties  wiiich 
How  from  our  civil  and  domestic  relations  fall  with  in 
the  control,  and  we  might  almost  say  tho  oxclusivo 
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cognizanceof  thcStatcKOVcruiticnth!.  Wclook  essen- 
tially to  the  Stale  courts  tor  proteetio)i  to  all  those 
mo  in  en  to  us  interests.  They  touch,  in  tlicir  operation, 
every  ehord  of  human  sympathy,  and  control  our  best 
destinies.  It  is  their  province  to  reward  and  to  punish. 
Their  ble-'sings  and  tlieir  terrors  will  accompany  us 
to  the  fireside,  and  be  in  constant  activity  before  the 
public  eye."— 1  Kent,  Lecture  19,  sec.  446. 

Sir,  I  have  always  so  learned  our  dual  system 
of  Government  by  which  our  own  American 
nationality  and  liberty  have  been  established 
and  maintained.  I  have  always  believed  that 
the  protection  in  time  of  peace  within  the  States 
of  all  the  rights  of  person  and  citizen  was  of  the 
powers  reserved  to  the  States.  And  so  I  still 
believe. 

Now,  what  does  this  bill  propose?  To  re- 
form the  whole  civil  and  criminal  code  of  every 
State  government  Ijy  declaring  that  there  shall 
be  no  discrimination  between  citizens  on  ac- 
count of  race  or  color  in  civil  rights  or  in  the 
penalties  prescribed  by  their  laws.  I  humbly 
bow  before  the  majesty  of  justice,  as  I  bow  be- 
fore the  majesty  of  that  God  whose  attribute  it 
is,  and  therefore  declare  there  should  be  no  such 
inequality  or  discrimination  even  in  the  penal- 
ties for  crime ;  but  what  power  have  you  to  cor- 
rect it?  That  is  the  question.  You  further  say 
thatin  the  courts  of  justice  of  the  several  States 
there  shall,  as  to  the  qualifications  of  witnesses, 
be  no  discrimination  on  account  of  race  or  color. 
I  agree  that,  as  to  persons  who  appreciate  the 
obligation  of  an  oath — and  no  others  should  be 
permitted  to  testify — there  should  be  no  such 
discrimination. 

Bat  whence  do  you  derive  power  to  cure  it 
by  a  congressional  enactment?  There  should 
be  no  discrimination  among  citizens  of  the 
United  States  in  the  several  States,  of  like  sex, 
age,  and  condition,  in  regard  to  the  franchises 
of  office.  But  such  a  discrimination  does  exist 
in  nearly  every  State.  How  do  you  propose 
to  cure  all  this?  By  a  congressional  enact- 
ment? How?  Not  by  saying,  in  so  many 
words,  which  would  be  the  bold  and  direct 
way  of  meeting  this  issue,  that  every  discrimi- 
nation of  this  kind,  whether  existing  in  State 
constitution  or  State  law,  is  hereby  abolished. 
You  propose  to  make  it  a  penal  offense  for  the 
judges  of  the  States  to  obey  the  constitution 
and  laws  of  their  States,  and  for  their  obe- 
dience thereto  to  punish  them  by  fine  and  im- 
prisonment as  felons.  I  deny  your  power  to 
do  this.  You  cannot  make  an  official  act,  done 
under  color  of  law,  and  without  criminal  intent 
and  from  a  sense  of  public  duty,  a  crime. 

[Here  the  hammer  fell.] 

Mr.  BAKER.  If  it  be  in  order,  I  will  -move 
that  the  gentleman  from  Ohio  be  allowed  to 
pi"Oceed  with  his  remarks. 

Mr.  WILSON,  of  Iowa.  The  gentleman 
from  Ohio  and  myself  have  arranged  this  mat- 
ter between  us. 

The  SPEAKER.  The  gentleman  from  Iowa 
is  entitled  to  the  floor. 

Mr.  WILSON,  of  Iowa.  I  yield  a  few  mo- 
ments of  my  time  to  the  gentleman  from  Ohio, 
[Mr.  Shet.labarger.] 

Mr.  SHELLABARGER.  Mr.  Speaker,  I 
shall  not,  of  course,  attempt  to  discuss  any 
single  feature  of  this  bill  in  the  few  minutes 
allowed  me  ;  it  is  not  for  this  that  I  have  sought 
the  favor  which  the  gentleman  from  Iowa  has 
accorded  me.  I  propose  simply  to  take  this 
opportunity  to  explain  the  vote  which  I  shall 
give  upon  this  question,  as  I  shall  vote  to  refer 
this  bill  to  the  committee  without  instructions, 
in  hope  that  it  may  be  changed  in  some  of  its 
provisions  ;  but  should  it  not  be  referred,  I,  as 
now  advised,  will  vote  for  the  bill. 

Now,  sir,  I  have  no  difficulty  in  regard  to  the 
constitutionality  of  the  second  section  of  this 
bill,  provided  we  have  the  power  to  enact  the 
first  section.  My  mind,  I  frankly  state,  has 
not  reached  satisfactorily  the  conclusion  that 
there  is  not  doubt  as  to  whether  we  have  power 
to  enact  the  first  section  of  this  bill ;  and  if  we 
have  not  power  to  pass  the  first  section,  then 
we  cannot  enact  the  second.  My  mind,  how- 
ever, has  come  to  a  conclusion  which,  although 
not  a  settled  conviction  in  wliich  I  can  say  that 
my  mmd  rests,  yet  I  shall  resolve  the  doubta 


which  I  have,  if  I  can  say  I  have  any,  in  favor 
of  tiie  security  and  ]n"otection  of  the  American 
citizen  ibr  which  the  bill  is  meant  to  provide. 

Permitme,  then,  to  indicate  to  the  House  how 
I  attain  the  conclusion  that  we  may  pass  this 
first  section  into  law. 

I  do  not  understand  that  there  is  now  any 
serious  doubt  anywhere  as  to  our  power  to  ad- 
mit by  law  to  the  rights  of  American  citizen- 
ship entire  classes  or  races  who  were  born  and 
continue  to  reside  in  our  territory  or  in  terri- 
tory we  acquire.  I  stated  the  other  day  some 
of  the  cases  in  which  we  naturalized  races, 
tribes,  and  communities  in  mass,  and  by  single 
exercises  of  national  sovereignty.  This  we  did 
by  the  treaty  of  April  30,  1800,  by  which  we 
acquired  Louisiana;  also  in  the  treaty  of  1819, 
by  which  we  acquired  Florida ;  also  in  the  treaty 
of  18-48,  by  which  we  acquired  part  of  Mexico  ; 
also  by  the  resolution  of  March  1,  1845,  annex- 
ing Texas,  and  the  act  of  December  29,  same 
year,  admitting  Texas  into  the  Union,  wo  made 
all  the  people  not  slaves  citizens  ;  also,  by  the 
treaty  of  September  27,  1830,  we  admitted  to 
citizens  certain  heads  of  families  of  Choe- 
taws  ;  also,  by  the  treaty  of  December  29, 1855, 
we  did  the  same  as  to  the  Cherokees ;  also,  by 
the  act  of  March  3,  1843,  we  admitted  to  full 
citizenship  the  Stockbridge  tribe  of  Indians. 
There  can,  therefore,  be  no  doubt  as  to  our 
right  to  enact  that  part  of  this  section  which 
confers  citizenship  ixpon  all  our  native  people. 

The  residue  of  the  section  provides  that — 

There  shall  bo  no  discrimination  in  civil  rightsor 
immunities  among  citizens  of  the  United  States  in 
any  State  or  Territoriy  of  the  United  States  on  ac- 
count of  race,  color,  or  previous  condition  of  slavery ; 
and  such  citizens  of  every  race  and  color,  without  re- 
gard to  any  previous  condition  of  slavery  orinvolun- 
tary  servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted, 
shall  have  the  same  right  to  make  and  enforce  con- 
tracts, to  sue,  be  parties  and  givoevidence,  to  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real  and  per- 
sonal property,  and  to  full  and  equal  benefit  of  all 
laws  and  proceedings  for  the  security  of  person  and 
property  as  is  enjoyed  by  white  citizens,  and  shall  be 
subject  to  like  punisliment,  pains,  and  penalties,  and 
to  noneother,  any  law,  statute,  ordinance,  regulation, 
or  custom,  to  the  contrary  notwithstanding. 

Now,  sir,  these  provisions,  first,  prohibit  its 
discrimination  in  securing  the  civil  rights  of 
citizens  on  account  of  race,  color,  or  previous 
condition  of  slavery.  Second,  that  these,  with- 
out regard  to  such  race  or  condition,  shall  have 
the  same  I'ight  to  contract,  convey,  sue,  testify, 
inherit,  and  to  claim  benefit  of  the  laws  pro- 
tecting person  and  property  as  white  citizens, 
and  shall  be  subject  to  the  same  penalties,  and 
this  notwithstanding  any  other  laws. 

Now,  Mr.  Speaker,  if  this  section  did  in  fact 
assume  to  confer  or  define  or  regulate  these 
civil  rights,  which  are  named  by  the  words 
contract,  sue,  testify,  inherit,  &c.,  thenit  would, 
as  seems  to  me,  be  an  assumption  of  the  re- 
served rights  of  the  States  and  the  people.  But, 
sir,  except  so  far  as  it  confers  citizenship,  it 
neither  confers  nor  defines  nor  regulates  any 
right  whatever.  Its  whole  effect  is  not  to  confer 
or  regulate  rights,  but  to  require  that  whatever 
of  these  enumerated  rights  and  oljligations  are 
imposed  by  State  laws  shall  be  for  and  upon 
all  citizens  alike  without  distinctions  based  on 
race  or  former  condition  in  slavery. 

If  it  undertook,  for  example,  to  say  that  a 
married  woman  or  child  under  age  of  intelli- 
gence should  testify,  that  would  invade  the 
rights  reserved  to  the  State.  But,  sir,  it  does 
nothing  like  that.  It  permits  the  States  to  say 
that  the  wife  may  not  testify,  sue,  or  contract. 
It  makes  no  law  as  to  this.  Its  whole  effect  is 
to  require  that  whatever  rights  as  to  each  of 
these  enumerated  civil  (not  political)  matters 
the  States  may  confer  upon  one  race  or  color 
of  the  citizens  shall  be  held  by  all  races  in 
equality.  Your  State  may  deprive  women  of 
the  right  to  sue  or  contract  or  testify,  and  chil- 
dren from  doing  the  same.  But  if  you  do  so, 
or  do  not  so  as  to  one  race,  you  shall  treat  the 
other  likewise.  It  does  not  prohibit  you  from 
discriminating  between  citizens  of  the  same 
race,  or  of  different  races,  as  to  what  their 
rights  to  testify,  to  inherit,  &e.,  shall  be.  But 
if  you  do  discriminate,  it  must  not  be  "on  ac- 
count of  race,  color,  or  former  condition  of 


slavery."  That  is  all.  If  you  permit  a  white 
man  who  is  an  infidel  to  testify, -so  you  must  a 
colored  infidel. 

Self-evidently  this  is  the  whole  effect  of  this 
first  section.  Jt  secures — not  to  all  citizens, 
but  to  all  races  as  races  who  are  citizens — 
equality  of  protection  in  those  enumerated  civil 
rights  which  the  States  may  deem  proper  to 
confer  upon  any  races.  Now,  sir,  can  this 
Government  do  this?  Can  it  prevent  one  race 
of  free  citizens  from  being  by  State  laws  de- 
prived as  a  race  of  all  the  civil  rights  for  the 
securement  of  which  his  Government  was  cre- 
ated, and  which  are  the  only  considerations 
the  Government  renders  to  him  for  the  Federal 
allegiance  whicli  he  renders?  It  does  seem 
to  me  that  that  Government  which  has  the 
exclusive  right  to  confer  citizenship,  and  which 
is  entitled  to  demand  service  and  allegiance, 
which  is  supreme  over  that  due  to  any  State, 
may,  nay,  must,  protect  those  citizens  in  those 
rights  which  are  fairly  conducive  and  appro- 
priate and  necessary  to  the  attainment  of  his 
"protection"  as  a  citizen.  And  I  think  those 
rights  to  contract,  sue,  testify,  inherit,  &c., 
which  this  bill  says  the  races  shall  hold  as 
races  in  equality,  are  of  that  class  which  are 
fairly  conducive  and  necessary  as  means  to  the 
constitutional  end,  to  wit,  the  protection  of 
the  rights  of  person  and  property  of  a  citizen. 
It  has  been  found  impossible  to  settle  or  define 
what  are  all  the  indispensable  rights  of  Amer- 
ican citizenship.  But  it  is  perfectly  well  set- 
tled what  are  some  of  these,  and  without  which 
there  is  no  citizenship,  either  in  this  or  any 
other  Government.  Two  of  these  are  the  right 
of  petition  and  the  right  of  protection  in  such 
projjerty  as  it  is  lawful  for  that  jDarticular  citi- 
zen to  own. 

In  support  of  this  proposition,  I  can,  in  these 
few  minutes  allotted  to  me,  cite  little  author- 
ity. But  I  cite  one  or  two  from  the  extremest 
and  ablest  of  the  State-rights  school  of  Ameri- 
can politics,  and  I  do  so  because  if  these  con- 
cede to  the  Federal  Government  the  power  I 
claim,  then  there  ought  to  be  no  doubts  about 
the  power. 

I  first  cite  the  speech  of  Mr.  Calhoun  in  the 

Senate,  2d  April,  183G.     He  says: 

"Whatever  difference  of  opinion  there  may  be  as 
to  what  other  rights  appertain  to  a  citizen,  he  has 
the  right  to  petition  and  also  to  claim  the  protection 
of  his  government.  These  belong  to  him  as  a  member 
of  the  body-politic,  and  the  possession  of  them  is 
what  separates  citizens  of  the  lowest  condition  from 
aliens  and  slaves." 

This  much  as  to  the  fact  that  the  lowest  grade 
of  citizenship  gives  the  right  of  protection  in 
person  and  property. 

And  the  right  of  all  citizens  to  be  secured 

in  the  enjoyment  of  whatever  privileges  their 

citizenship  does  confer  upon  them  is  in  its  very 

nature  equal,  and  therefore  the  highest  and 

lowest  citizen  is  alike  entitled  to  his  country's 

protection.     Mr.  Lawrence,  in  his  Wheaton's 

International  Law,  says,  in  spealving  of  the  right 

of  the  States  to  add  to  the  qualifications  of 

naturalization  other   qualifications   before   he 

shall  vote,  says : 

"It  is  believed  that  such  qualifications,  whatever 
tliey  may  be,  must  apply  equally  to  all  classes  of  cit- 
izens in  the  State,  whether  native  or  naturalized." 

And  Vattel,  in  his  Law  of  Nations,  defines 
citizens  to  be — 

"Members  of  civil  society  bound  to  this  society  by 
certain  duties,  and  subject  to  its  authority;  they 
equally  participate  in  its  advantages." 

Innumerable  authorities  might  be  produced 
to  show  a  self-evident  thing,  that  protection  by 
his  Government  is  the  right  of  every  citizen, 
and  that  this  right  to  protection  is  equal  to  all 
citizens  ;  but  that  is  not  proper. 

In  that  same  great  argument  Mr.  Calhoun 
shows  that  these  rights  of  citizenship,  so  con- 
ferred and  entitled'to  protection  by  the  United 
States,  cannot  be  taken  away  or  impaired  by 
the  action  of  the  States.  Surely  no  proof  is 
necessary,  to  show  this.  If  the  States  may' 
aljridge  or  destroy  rights  of  citizenship  which 
the  United  States  confers  and  is  bound  to  secure, 
and  must  even  levy  war  to  protect  against  the 
slightest  outrage  by  a  foreign  Government,  then 
the  United  States  is  no  nation.    Then  South  Car- 
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'olina  may  do,  with  utter  impunity,  a  violence  to 
an  American  citizen  which  all  the  armies  and 
navies  and  treasures  of  the  Republic  must  be 
exhausted  in  order  to  prevent  at  the  hands  of 
a  foreign  State.  It  must  here  be  noted  that  the 
violations  of  citizens'  rights,  which  are  reached 
and  punished  by  this  bill,  are  those  which  are 
inflicted  under ' '  color  of  law, "  &c.  The  bill  does 
not  reach  mere  private  wrongs,  but  only  those 
done  under  color  of  State  authority ;  and  that  au- 
thority must  be  extended  on  account  of  the  race 
or  color.  It  is  meant,  therefore,  not  to  usurp 
the  powers  of  the  States  to  punish  offenses  gen- 
erally against  the  rights  of  citizens  in  the  sev- 
eral Stales,  but  its  whole  force  is  expended  in 
defeating  an  attempt,  under  State  laws,  to  de- 
prive races  and  the  members  thereof  as  such 
of  the  rights  enumerated  in  this  act.  This  is 
the  whole  of  it. 

Who  will  say  that  Ohio  can  pass  a  law  en- 
acting that  no"  man  of  the  German  race,  and 
-whom  the  United  States  has  made  a  citizen  of 
the  United  States,  shall  ever  own  any  property 
in  Ohio,  or  shall  ever  make  a  contract  in  Ohio, 
or  ever  inherit  property  in  Ohio,  or  ever  come 
into  Ohio  to  live,  or  even  to  work?  If  Ohio 
may  pass  such  a  law,  and  exclude  a  German 
citizen,  not  because  he  is  a  bad  man  or  has 
been  guilty  of  crime,  but  because  he  is  of  the 
German  nationality  or  race,  then  may  every 
other  State  do  so  ;  and  you  have  the  spectacle 
of  an  American  citizen  admitted  to  all  its  high 
privileges,  and  entitled  to  the  protection  of  his 
Government  in  each  of  these  rights,  and  bound 
to  surrender  life  and  property  for  its  defense, 
and  yet  that  citizen  is  not  entitled  to  either  con- 
tract, inherit,  own  property,  work,  or  live  upon 
■&  single  spot  of  the  liepublic,  nor  to  breathe 
its  air.  Is  not  a  doctrine  that  leads  us  to  this 
amazing  for  its  defiance  of  the  merest  decen- 
cies of  law  or  logic?  And  yet,  sir,  if  we  can- 
not pass  into  law  the  main  provisions  of  the 
first  section  of  this  bill,  it  does  j^lace  this  Gov- 
ernment in  this  position  of  utter  helplessness, 
and  destroys  the  American  nationality. 

The  only  doubt  I  have  as  to  the  constitution- 
ality of  this  first  section  arises  out  of  the  ques- 
tion whether  all  these  rights  to  testify,  &c., 
which  are  enumerated  in  this  section,  can  be 
said  to  come  within  the  rule  laid  down  by  the 
Supreme  Court-  in  innumerable  cases,  that  in 
order  to  entitle  this  Government  to  assume  a 
power  as  an  implied  power  of  this  Government 
it  "must  appear  that  it  is  appropriate  and  plainly 
adapted  to  the  end."  (2  Story  on  Constitution, 
sec.  1255.)  If  each  one  of  these  rights,  to  tes- 
tify, &c.,  are  thus  necessary  to  secure  that 
which  must,  as  we  have  seen,  be  within  the 
powers  of  the  Government,  to  wit,  the  secur- 
ing of  the  "protection"  of  an  American  citi- 
zen, then  the  bill  is  constitutional. 

I  cannot  remark  on  the  second  section  fur- 
ther than  to  say  that  it  is  the  ordinary  case  of 
providing  punishment  for  violating  a  law  of 
Congress.  Surely  there  is  nothing  new  or 
startling  in  that.  I  shall  vote,  then,  sir,  for  the 
bill  ifitisnot  referred.  I  shall  vote  for  its 
reference  because  I  am  certain  that  some  of 
the  matters  in  which  equality  of  right  in  differ- 
ent races  is  provided  for  may  be  omitted  from 
the  bill  without  greatly  impairing  its  value,  and 
which  will  remove  doubts  as  to  constitution- 
ality. I  may  desire  to  say  something  further 
about  the  second  section  should  this  bill  come 
back  to  us  hereafter. 

Mr.  WILSON,  of  Iowa.  I  had  hoped,  Mr. 
Speaker,  to  be  able  on  this  occasion  to  answer 
some  of  the  positions  taken  by  the  gentleman 
from  Ohio,  [Mr.  Delano,]  who  addressed  the 
Ilouse  yesterday,  but  I  find  that  his  remarks 
are  not  contained  in  the  Globe  this  morning; 
and  as  I  do  not  wish  to  misrepresent  any  of 
his  positions,  I  shall  forego  the  answer  I  had 
intended  to  make  to  his  most  remarkable  State 
rights  speech. 

This  bill,  sir,  has  met  with  opposition  in  both 
Houses  on  the  same  ground  that  in  times  gone 
by,  betbre  this  land  was  drenched  in  blood  by 
-the  slaveholders'  rebellion,  was  urged  by  those 
who  controlled  the  destinies  of  the  southern 
portion  of  the  country,  and  those  who  adhered 


to  their  foi-tuncs  in  the  North,  for  the  purpose 
of  riveting  the  chain  of  slavery  and  converting 
this  liepublic  into  a  great  slave  nation.  The 
arguments  which  have  been  urged  against  this 
bill  in  both  Houses  are  but  counterparts  of 
the  arguments  used  in  opposition  to  the  author- 
ity the  Government  sought  to  exercise  in  con- 
trolling and  preventing  the  spread  of  slavery. 
But  I  have  not  time  in  the  few  minutes  allotted 
to  me  to  go  over  the  general  ground,  and  I 
shall  confine  myself  to  the  points  which  have 
been  made  by  the  gentleman  from  Ohio,  [Mr. 
Bingham,]  who  addressed  the  House  this  morn- 
ing. 

Now,  sir,  I  do  not  intend  to  be  driven  or  lured 
from  the  position  I  took  at  the  opening  of  this 
discussion  in  justification  of  this  bill  by  any  of 
the  "glittering  generalities"  which  have  been 
drawn  into  the  discussion.  I  affirmed  on  that  oc- 
casion, and  I  reaflirm  hereto-day,  that  citizens 
of  the  United  States,  as  such,  are  entitled  to 
certain  rights ;  and  I  stand  here  to-day  to  affirm 
that  being  entitled  to  those  rights  it  is  the  duty 
of  the  Government  to  protect  citizens  in  the 
perfect  enjoyment  of  them.  The  citizen  is  en- 
titled to  life,  liberty,  and  the  right  to  property. 
The  gentleman  from  Ohio  tells  us  in  the  pro- 
tection of  these  rights  the  citizen  must  de- 
pend upon  the  "  honest  purpose  of  the  several 
States,"  and  that  the  General  Government  can- 
not interpose  its  strongright  arm  to  defend  the 
citizen  in  the  enjoyment  of  life,  liberty,  and  in 
possession  of  property.  In  other  words,  if  the 
States  of  this  Union,  in  their  "honest  pur- 
pose," like  the  honesty  of  purpose  manifested 
by  the  southern  States  in  times  past,  should 
deprive  the  citizen,  without  due  process  of  law, 
of  life,  liberty,  and  property,  the  General  Gov- 
ernment, which  can  draw  the  citizen  by  the 
strong  bond  of  allegiance  to  the  battle-field, 
has  no  power  to  intervene  and  set  aside  a  State 
law,  and  give  the  citizen  protection  under  the 
laws  of  Congress  in  the  courts  of  the  United 
States  ;  that  at  the  mercy  of  the  States  lie  all 
the  rights  of  the  citizen  of  the  United  States ; 
that  while  it  was  deemed  necessary  to  consti- 
tute a  great  Government  to  render  secure  the 
rights  of  the  jieople,  the  framers  of  the  Gov- 
ernment turned  over  to  the  States  the  power  to 
deprive  the  citizen  of  those  things  for  the  se- 
curity of  which  the  Government  was  framed. 
In  other  words,  the  little  State  of  Delaware 
has  a  hand  stronger  than  the  United  States; 
that  revolted  South  Carolina  may  put  under 
lock  and  key  the  great  fundamental  rights  be- 
longing to  the  citizen,  and  we  must  be  dumb  ; 
that  our  legislative  power  cannot  be  exercised ; 
that  our  courts  must  be  closed  to  the  appeal  of 
our  citizens.  That  is  the  doctrine  this  House 
of  Representatives,  representing  a  great  free 
people,  just  emerged  from  a  terrible  war  for  the 
maintenance  of  American  liberty,  is  asked  to 
adopt. 

The  gentleman  from  Ohio  tells  the  House 
that  civil  rights  involve  all  the  rights  that  cit- 
izens have  under  the  Government;  that  in  the 
term  are  embraced  those  rights  which  belong 
to  the  citizen  of  the  United  States  as  such,  and 
those  which  belong  to  a  citizen  of  a  State  as 
such ;  and  that  this  bill  is  not  intended  merely 
to  enforce  equality  of  rights,  so  far  as  they  re- 
late to  citizens  of  the  United  States,  but  invades 
the  Slates  to  enforce  equality  of  rights  in  re- 
spect to  those  things  which  properly  and  right- 
fully depend  on  State  regulations  and  laws. 
My  friend  is  too  sound  a  lawyer,  is  too  well 
versed  in  the  Constitution  of  his  country,  to 
indorse  that  proposition  on  calm  and  deliberate 
consideration.  He  knows,  as  every  man  knows, 
that  this  bill  refers  to  those  rights  which  be- 
long to  men  as  citizens  of  the  United  States 
and  none  other;  and  when  he  talks  of  setting 
aside  the  school  laws  and  jury  laws  and  fran- 
chise laws  of  the  States  by  the  bill  now  under 
consideration,  he  steps  beyond  what  he  must 
know  to  be  the  rule  of  construction  which  must 
apply  here,  and  as  the  result  of  which  this  bill 
can  only  relate  to  matters  within  the  control 
of  Congress. 

He  says  that  we  cannot  interpose  in  this  way 
for  the  protection  of  rights.   Can  we  not  ?  What 


are  the  great  civil  rights  to  which  the  first  sec- 
tion of  the  bill  refers?  I  find  in  the  bill  of 
rights  which  the  gentleman  desires  to  have 
enforced  by  an  amendment  to  the  Constitution 
that  "no  person  shall  be  deprived  of  life,  lib- 
erty, or  property  without  due  process  of  law." 
I  understand  that  these  constitute  the  civil 
rights  belonging  to  the  citizens  in  connection 
with  those  which  are  necessai-y  for  the  protec- 
tion and  maintenance  and  perfect  enjoyment 
of  the  rights  thus  specifically  named,  and  these 
are  the  rights  to  which  this  bill  relates,  having 
nothing  to  do  with  subjects  submitted  to  the 
control  of  the  several  States. 

And  now,  sir,  we  are  not  without  light  as  to 
the  power  of  Congress  in  relation  to  the  pro- 
tection of  these  rights.  In  the  case  of  Prigg 
vs.  The  Commonwealth  of  Pennsylvania — and 
this  it  will  be  remembered  was  uttered  in  be- 
half of  slavery — I  find  this  doctrine,  and  it  is 
perfectly  applicable  to  this  case.  The  court 
said: 

"The  fundamental  principle  applicable  to  all  cases 
of  this  sort  would  seem  to  be  that  where  the  end  is 
required  the  means  are  given ;  and  where  the  duty  is 
enjoined  the  ability  to  perform  it  is  contemplated  to 
exist  on  the  part  of  the  functionaries  to  whom  it  is 
intrusted.  The  clause  is  found  in  the  national  Con- 
stitution and  not  in  that  of  any  State.  It  does  not 
point  out  any  State  functionaries  or  any  State  ac- 
tion to  carry  its  provisions  into  effect.  The  States 
(flinnot,  therefore,  bo  compelled  to  enforce  them; 
and  it  might  well  bo  deemed  an  unconstitutional 
exercise  of  the  power  of  interpretation  to  insist  that 
the  States  are  bound  to  provide  means  to  carry  into 
eifeot  the  duties  of  the  national  Government  nowhere 
delegated  or  intrusted  to  thorn  by  the  Constitution. 
On  the  contrary,  the  natural,  if  not  the  necessary, 
conclusion  is,  that  the  national  Government,  in  the 
absence  of  all  .positive  provisions  to  the  contrary, 
is  bound,  through  its  own  proper  department,  legis- 
lative, judicial,  or  executive,  Jis  the  case  may  require, 
to  carry  into  effect  all  the  rights  and  duties  imposed 
upon  it  by  the  Constitution.  The  remarks  of  Mr. 
Madison,  in  the  Federalist,  (No.  43,)  would  seem  in 
such  cases  to  apply  with  peculiar  force.  'A  right,' says 
he, '  implies  a  remedy ;  and  where  else  would  the  rem- 
edy be  deposited  than  where  it  is  deposited  by  the 
Constitution?'  meaning,  as  the  context  shows,  in  the 
Government  of  the  United  States." 

Now,  sir,  in  relation  to  the  great  fundamental 
rights  embraced  in  the  bill  of  rights,  the  citizen 
being  possessed  of  them  is  entitled  to  a  remedy. 
That  is  the  doctrine  of  the  law  as  laid  down  by 
the  courts.  There  can  be  no  dispute  about  this. 
The  possession  of  the  rights  by  the  citizen 
raises  by  implication  the  power  in  Congress  to 
provide  appropriate  means  for  their  protection ; 
in  other  words,  to  supply  the  needed  remedy. 

The  citizen  is  entitled  to  the  right  of  life, 
liberty,  and  property.  Now,  if  a  State  inter- 
venes and  deprives  him,  without  due  process 
of  la^v,  of  these  rights,  as  has  been  the  case  in 
a  multitude  of  instances  in  t,he  past,  have  we 
no  power  to  make  him  secure  in  his  priceless 
possessions?  When  such  a  case  is  presented 
can  we  notprovide  a  remedy?  Who  will  doubt 
it?  Must  we  wait  for  the  perpetration  of  the 
wrong  before  acting?  Who  will  affirm  this? 
The  power  is  with  us  to  provide  the  necessary 
protective  remedies.  If  not,  from  whom  shall 
they  come?  From  the  source  interfering  with 
the  right?  Not  at  all.  They  must  be  pro- 
vided by  the  Government  of  the  United  States, 
whose  duty  it  is  to  protect  the  citizen  in  return 
for  the  allegiance  he  owes  to  the  Government. 
Justice,  reason,  everything,  asserts  this  as  the 
true  theory  for  the  guidance  of  our  action. 
This  is  in  accord  with  the  dignity  of  govern- 
'ment.  Without  it  the  Republic  becomes  an 
oppressor,  exacting  a  discharge  of  duty  by  the 
citizen,  in  the  absence  of  the  power  to  return 
a  protective  compensation. 

I  will  now  notice  particularly  the  provisions 
of  the  amendment  proposed  by  the  gcrtleman 
from  Ohio  [Mr.  Bingham]  to  the  motion_  to 
recommit.  I  want  no  more  complete  assertion 
of  the  power  to  pass  this  bill  as  reported  from 
the  committee  than  the  gentleman's  own  amend- 
ment. What  does  he  propose?  To  instruct  the 
committee  to  report  back  this  bill,  striking  out 
of  the  first  clause  the  words  "  and  there  shall 
be  no  discrimination  of  civil  rights  or  immuni- 
ties among  citizens  of  the  United  States,  in  any 
State  or  Territory  of  the  United  States,  on  ac- 
count of  race,  color,  or  previous  condition  of 
slavery;"  and  to  insert  in  the  eighth  lino  of  the 
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first  section,  after  the  word  "right,"  the  words 
"ill  every  State  and  Territory  of  the  United 
States;"  leaving  tlie  scclion  in  every  otlier  re- 
jsect  i^reeisely  as  reported  ))y  the  committee. 

Now,  "sir,  what  riglits  docs  tlie  gentleman 
propose  to  i^rotect?  Let  his  own  instructions 
answer  for  him  : 

And  such  citizens  of  every  race  and  color,  with- 
out rosanl  to  any  previous  condition  of 'slavery 
or  involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly  con- 
victed, shall  have  the  same  right  in  every  State  and 
Territory  of  the  United  States  to  make  and  cnforco 
contracts,  to  sue,  be  parties  and  give  evidence,  to  in- 
herit, purchase,  lease,  sell,  hold,  and  convey  real  and 
f)ersonal  property,  and  to  have  equal  benefit  of  all 
aws  and  proceedings  for  the  security  of  person  and 
property  as  is  enjoyed  by  white  citizens,  and  shall  be 
subject  to  like  punishment,  pains,  and  penalties,  and 
to  none  other,  any  law,  statute,  ordinance,  regula- 
tion, or  custom  to  the  contrary  notwithstanding. 

Now,  I  want  to  know  whether  these  rights 
are  any  greater  than  the  rights  which  are  in- 
cluded in  the  general  term  "life,  liberty,  and 
property."  And  yet  the  gentleman  admits 
by  his  instructions,  a.nd  asks  this  House  to  in- 
dorse his  admission,  that  the  General  Govern- 
ment may  secure  to  citizens  of  the  United  States 
in  every  State  the  possession  of  these  enumer- 
ated rights.  I  take  the  gentleman's  own  in- 
structions, and  his  argument  in  favor  of  them, 
and  I  apply  them  as  arguments  in  support  of 
the  report  of  the  Judiciary  Committee.  They 
go  as  far  as  we  have  gone,  and  assert  the 
identical  powers  and  principles  which  we  have 
asserted. 

But  he  .says  the  second  section  is  objection- 
able. Well,  I  want  no  more  direct  author- 
ity than  his  own  in  vindication  of  the  principle 
involved  in  the  second  section.  What  does  he 
propose  in  regard  to  it?     He  moves — 

Also  to  strike  out  all  parts  of  said  bill  which  are 
penal,  andwhichauthorizecriminal  proceedings,  and 
in  lieu  thereof  to  give  to  all  citizens  injured  by  de- 
nial or  violation  of  any  of  the  otherrights  secured  or 
protected  by  said  act  an  action  in  the  United  States 
courts, with  double  costs  in  all  cases  of  recovery, with- 
out regard  to  the  amount  of  damages;  and  also  to 
secure  to  such  persons  the  privilege  of  the  writ  of 
habeas  corpus. 

What  diflFerence  "in  principle  is  there  between 
saying  that  the  citizen  shall  be  protected  by  the 
legislative  power  of  the  United  States  in  his 
rights  by  civil  remedy  and  declaring  that  he 
shall  be  protected  by  penal  enactments  against 
those  who  interfere  with  his  rights?  There 
is  no  difference  in  the  principle  involved.  If 
•we  may  adopt  the  gentleman's  mode  we  may 
also  select  the  mode  provided  in  this  bill.  There 
is  a  difference  in  regard  to  the  expense  of  pro- 
tection. There  is  also  a  difference  as  to  the 
effectiveness  of  the  two  modes.  Beyond  this, 
nothing.  This  bill  proposes  that  the  humblest 
citizen  shall  have  full  and  ample  protection  at 
the  cost  of  the  Government,  whose  duty  it  is  to 
protect  him.  The  amendment  of  the  gentle- 
man recognizes  the  princiiDle  involved,  but  it 
Bays  that  the  citizen  despoiled  of  his  rights, 
instead  of  being  properly  protected  by  the  Gov- 
ernment, must  press  his  own  way  through  the 
courts  and  pay  the  bills  attendant  thereon. 
This  may  do  for  the  rich,  but  to  the  poor,  who 
need  protection,  it  is  mockery.  The  highest 
obligation  which  the  Government  owes  to  the 
citizen  in  return  for  the  allegiance  -exacted  of 
him  is  to  secure  him  in  the  protection  of  his 
rights.  Under  the  amendment  of  the  gentle- 
man the  citizen  can  only  receive  that  protec- 
tion in  the  form  of  a  few  dollars  in  the  way  of 
damages,  if  he  shall  be  so  fortunate  as  to  re- 
cover a  verdict  against  a  solvent  wrong-doer. 
This  is  called  protection.  This  is  what  we  are 
asked  to  do  in  the  way  of  enforcing  the  bill  of 
rights.  Dollars  are  weighed  against  the  right 
of  life,  liberty,  and  property.  The  verdict  of  a 
jury  is  to  cover  all  wrongs  and  discharge  the 
obligations  of  the  Government  to  its  citizens. 

Sir,  I  cannotseo  the  justice  of  that  doctrine. 
I  assert  that  it  is  the  duty  of  the  Government 
of  the  United  States  to  provide  proper  protec- 
tion, and  to  pay  the  costs  attendant  on  it.  We 
have  gone  out  with  the  strong  arm  of  the  Gov- 
ernment and. drawn  from  their  homes  all  over 
tliis  land,  in  obedience  to  the  bond  of  allegiance 
which  the  Government  holds  on  the  citizen, 
hundreds  of  thousands  of  men  to  the#)attle- 


field  ;  and  yet  while  we  may  exercise  this  ex- 
traordinary power,  tiie  gentleman  claims  that  we 
cannot  extend. the  protecting  hand  of  the  Gov- 
ernment to  these  men  who  have  been  battling 
for  the  life  of  the  nation,  but  can  only  send 
them  at  their  own  cost  to  juries  for  verdicts  of 
a  few  dollars  in  compensation  for  the  most  fla- 
grant wrong  to  their  most  sacred  rights.  Let 
those  support  that  doctrine  who  will,  I  cannot. 

Sir.  in  the  votes  upon  the  several  propositions 
nowbefore  us  I  expect  tcj  have  the  indorsement 
of  most,  if  not  all,  of  the  members  of  this  House 
of  the  great  principle  involved  in  tiie  bill.  Of 
course  our  Democratic  friends  will  vote  for  the 
motion  of  the  gentleman  from  Ohio  [Mr.  Bing- 
ham] to  recommit  the  bill  with  instructions, 
and  thereby  direct  the  committee  to  report  a 
bill  which  shall  declare  all  persons,  negroes 
included,  citizens  of  the  United  States,  and 
we  shall  have  the  gentleman  from  Ohio  who 
addressed  the  House  yesterday  voting  in  favor 
of  instructing  the  committee  to  report  the  bill 
back  so  amended  as  to  still  embrace  all  the 
specified  rights  to  which  he  objected.  And 
we  shall  have  the  gentleman  from  New  York, 
[Mr.  Raymond,]  who  addressed  the  House  yes- 
terday, voting  in  favor  of  instructions  which 
will  compel  the  Committee  on  the  Judiciary 
to  report  back  a  bill  which  shall  involve  the 
identical  principle  of  the  second  section  of  this 
bill,  upon  which  he  based  his  opposition. 
Every  vote  in  favor  of  these  instructions  will  be 
a  vote  in  favor  of  the  principles  of  this  bill. 
And,  sir,  although  it  may  result  in  the  defeat 
of  what  I  regard  to  be  most  important  legisla- 
tion, I  shall  at  least  have  the  consolation  of 
knowing  that  this  intelligent  House  accepts  the 
conclusion  that  the  Committee  on  the  Judiciary 
arrived  at— that  all  these  rights  belong  to  the 
citizen  and  should  be  protected,  the  only  differ- 
ence between  us  being  that  the  committee  in- 
sists that  the  jirotection  should  be  extended  at 
the  cost  of  the  Government,  while  those  in  fa- 
vor of  the  instructions  believe  that  we  should 
compel  the  citizen  to  seek  his  remedy  at  his 
own  cost. 

Now,  sir,  in  relation  to  the  remainder  of  the 
bill  which  the  gentleman  from  Ohio  proposes 
to  strike  out,  we  have  had  an  indorsement  of 
that  by  our  Democratic  friends  for  very  many 
years.  Those  provisions  are  made  up  of  the 
several  sections  of  the  old  fugitive  slave  law, 
modified  in  such  a  manner  as  to  exclude  there- 
from the  features  to  which  many  of  us  formerly 
objected.  I  am  not  prepared  to  cast  a  vote 
which  shall  declare  that  all  the  powers  exer- 
cised by  this  Government  in  former  times  in 
behalf  of  slavery  shall  not  be  exercised  in  be- 
half of  the  freedom  of  the  citizen  and  his  ample 
protection  in  all  his  fundamental  rights. 

[Here  the  hammer  fell.] 

Mr.  BINGHAM.  As  the  gentleman  from 
Iowa  has  takeh  advantage  of  me  by  misstating 
myposition,  I  withdraw  my  motion  to  amend 
the  motion  to  recommit  by  adding  certain  in- 
structions. 

Mr.  WILSON,  of  Iowa.  I  withdraw  the 
motion  to  recommit. 

Mr.  BINGHAM.  I  renew  the  motion  to 
recommit. 

The  SPEAKER.  The  House  is  acting  under 
the  previous  question,  and  neither  the  motion 
to  recommit  nor  the  motion  to  amend  that 
motion  can  be  withdrawn. 

Mr.  LATHAM  obtained  leave  to  print  the 
following  reraai-ks :  Mr.  Speaker,  I  rise  to  op- 
pose this  bill;  and  in  doing  so  I  shall  detain 
the  House  but  a  short  time.  Some  legislation 
by  Congress  may  become  necessary  under  the 
second  section  of  the  amendment  to  the  Con- 
stitution abolishing  slavery  ;  but  in  my  opinion 
the  right  of  congressional  interference  attaches 
only  by  virtue  of  local  obstruction  to  the  great 
amendment.  But  in  my  opinion  this  bill  goes 
far  beyond  anything  contemplated  or  justified 
by  this  amendment. 

The  first  section  jirovides — 

Thatall  persons  born  in  the  United  States  and 
not  subject  to  any  foreign  Power,  excluding  Indians 
not  taxed,  are  hereby  declared  to  be  citizens  of  the 
United  States,  without  distinction  of  color,  &c. 


It  is  very  difficult  to  ascertain  c.xaclly  the 
meaning  and  scope  of  this  provision.  Honor- 
able gentlemen,  the  friends  of  the  bill,  are  not 
agreed  upon  this  point.  I  propose  to  take 
what  I  conceive  to  be  a  practical  view  of  the 
matter.  The  provision  means  either  some- 
thing or  nothing.  Should  the  Ijill  become  a  law, 
rights  will  attach  by  virtue  of  this. provision  or 
else  they  will  not.  Can  Congres.s  confer  citi- 
zenship upon  persons  who  are  excluded  by  .the 
Con.stitution?  The  courts  have  uniformly  de- 
cided that  negroes  are  not  citizens  under  the 
Constitution.  I  know  that  gentlemen  profess 
no  respect  for  thes^  decisions  ;  appeal  to  the 
tribunal  of  party  politics,  and  tell  us  the  peo- 
ple have  reversed  them.  I  most  respectfully  . 
submit,  however,  that  while  a  legitimate  appeal 
lies  from  Congress  to  the  jjeople  upon  ques- 
tions of  governmental  policy,  no  such  appeal 
lies  from  the  Supreme  Court  upon  questions  of 
law.  If  we  are  dissatisfied  with  one  decision  , 
of  the  court,  and  the  matter  is  beyond  the 
reach  of  ordinary  legislation,  our  only  legiti- 
mate remedy  is  to  go  back  into  court  and 
reverse  the  decision  there. 

What  may  be  or  is  the  effect  of  universal 
emancipation  is  a  question  of  constituticnial  law 
to  be  decided  by  the  courts.  Believing,  as  I 
do,  that  the  Constitution  confers  upon  Congress 
no  power  to  confer  citizen.«hip  except  upon 
naturalized  foreigners,  I  Ijelieve  such  rights 
conferred  by  this  act  to  be  in  violation  of  the 
Constitution,  which  is  "the  supreme  law  of  the 
land."  But  I  am  told  the  act  confers  no  right, 
but  is  only  declaratory  of  rights  which  have 
already  attached.  How  attached,  and  bj'  what 
instrumentality?  By  constitutional  provision 
abolishing  slavery?  Without  expressing  an 
opinion  as  to  whether  citizenship  attaches  by 
virtue  of  this  amendment  or  not,  I  am  very 
decided  in  the  opinion  that  its  interpretation  is 
matter  for  the  judiciary  and  not  for  the  legisla- 
tive department  of  the  Government.  Congress 
may  declare  what  interpretation  shall  be  put 
upon  their  own  acts  but  not  upon  the  Constitu- 
tion of  the  United  States,  otherwise  the  eleventh 
amendment  to  the  Constitution  need  never  have 
been  adopted.  And  if  this  provision  is  only 
declaratory  of  rights  which  have  already  at- 
tached, I  ask  gentlemen  to  define  "the  situ- 
ation," provided  the'^udiciary  department  of 
the  Government  should  interpret  the  Constitu- 
tion differently?  This,  then,  is  in  my  opinion 
simply  a  question  of  constitutional  law,  which 
cannot  be  effected  by  any  declaratory  act  of 
Congress.  I  know  such  declarations  ma.y 
frighten  the  timid,  but  bold  men  will  bring  them 
to  a  judicial  test.  Blackened  wood  in  imita- 
tion of  guns  around  a  camjD  may  frighten  cow- 
ards, but  brave  men  will  test  their  calibei*.  I 
object,  then,  to  Congress  professing  to  do  what 
I  believe  they  cannot  do. 

This  section  provides  further  "that  there  shall 
be  no  discrimination  in  civil  rights  cr  immunities 
among  the  inhabitants  of  any  State  or  Territory 
of  the  United  States  on  account  of  race,  color,  or 
previous  condition  of  slavery."  Though  by  the 
wording  of  this  clause  it  might  not  refer  to  dis- 
criminations by  the  State  or  other  local  law, 
yet  it  is  very  evident  from  its  connections,  and 
from  the  entire  bill,  that  its  reference  is  to 
snch  discriminations.  No  one,  I  presume, 
doubts  the  power  of  Congress  to  place  all  the 
inhabitants  of  the  United  States  upon  an  equal 
footing  as  to  all  matters  within  the  legitimate 
scope  of  congressional  legislation,  and  con- 
sequently Congress  may  provide  that  there 
shall  be  no  discrimination  on  account  of  race, 
color,  or  previous  condition  of  shivery  ia 
civil  rights  or  immunities  which  may  be  con- 
stitutionally defined  or  regulated  by  Congress; 
or  in  other  words,  that  all  may  stand  upon  an 
equal  footing  in  the  Federal  courts.  But  as 
the  right  to  define  and  regulate  the  "civil 
rights  or  immunities"  of  the  inhabitants  in  the 
several  States  is  not  among  "  the  powers  dele- 
gated to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,"  it  is  by  the 
tenth  amendment  "reserved  to  the  States  re- 
spectively or  to  the  people."  My  conviction, 
then,  is  that  Congress  has  no  right  under  the 
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Constitution  to  interfere  with  the  internal  policy 
of  the  several  States  so  as  to  define  and  reg- 
ulate the  •'civil  rights  or  immunities  among 
the  inhabitants"  therein.  If  I  am  correct  in 
this  opinion,  this  clause  is  without  constitutional 
warrant,  and  the  balance  of  the  section,  being 
based  upon  it,  necessarily  falls  with  it. 

I  object  to  the  entire  second  section  of  the 
bill  as  a  departure  from  the  principles  and  prac- 
tice of  the  Government.  Much  might  be  said 
upon  this  section,  but  I  propose  to  dismiss  it 
vrith  the  simple  remark  that  it  has  been  long 
determined  that  United  States  laws  must  be 
executed  by  United  States  officers,  coupled  with 
the  opinion  that  where  there  is  a  conflict  be- 
tween the  State  and  United  States  laws,  the 
legitimate  remedy  is  civil  and  not  penal ;  or  in 
other  words,  that  the  legitimate  remedy  is  by 
appeal  to  the  United  States  courts  instead  of 
by  penalty  upon  the  State  officer  executing  the 
State  law;  and  further,  that  the  provisions  of 
this  bill,  being  without  constitutional  warrant, 
no  such  conflict  can  legitimately  arise,  and  no 
such  appeal  can  legitimately  lie  under  it. 

I  consider  this  as  one  of  a  series  of  measures 
which  have  been  introduced  into  this  Congress, 
which,  if  adopted,  would  change  not  only  the 
entire  policy,  but  the  very  form  of  our  Govern- 
ment, by  a  complete  centralization  of  all  power 
in  the  national  Government,  and  as  most  dan- 
gerous to  the  liberties  of  the  people  and  the 
reserved  rights  of  the  States.  And  I  cannot 
dismiss  this  subject  without  expressing  my  as- 
tonishment and  concern  that  the  representa- 
tives of  the  people,  with  so  short  a  tenure  of 
power.,  should  be  engaged  in  this  work.  Were 
this  Congress  composed  of  an  hereditary  aris- 
tocracy such  action  would  be  but  natural.  Let 
us  consider  that  the  liberty  of  the  people  is  the 
liberty  of  ourselves  and  our  posterity,  and  that 
its  preservation  demands  the  exercise  of  "eter- 
nal vigilance"  by  the  people,  not  only  with 
regard  to  invasions  from  without,  but  also  with 
regard  to  usurpations  within  the  Government. 

This  disposes  of  my  objections  to  the  funda- 
mental principles  of  the  bill.  The  details  I 
object  to  entire,  because  they  provide  for  car- 
rying into  effect  fundamental  principles  to  which 
I  am  opposed.  I  would  have  been  pleased  to 
address  the  House  at  greater  length  upon  these 
points,  to  have  elaboriited  my  reasons,  and 
spread  the  authorities  upon  which  they  are 
based  upon  the  record ;  but  time  fails,  and  I 
give  them  as  they  are  to  the  House  and  coun- 
try as  the  reasons  which  shall  control  my  vote 
upon  this  most  important  measure. 

Mr.  ELDRIDGE.  I  move  that  this  whole 
subject  be  laid  on  the  table  ;  and  on  that  mo- 
tion I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  32,  nays  118,  not  voting 
33 ;  as  follows : 

YEAS  —  Messrs.  Ancona,  Boyer,  Brooks,  Chanler, 
Coffroth,  Dawson,  Denison,  Eldridge,  Glossbrenner, 
Goodyear,  Glider,  Aaron  Harding,  Harris,  Hogan, 
Edwin  N.  Hubbell,  Kerr,  Le  Blond,  Marsliall,  Nib- 
lack,  Nicholson,  Radford,  Bitter,  Rogers,  Ross,  Rous- 
seau, Shanklin.  fiitsreaves,  Taber,  Taylor,  Thornton, 
Trimble,  and  AV'infield — 32. 

NAYS  —  Messrs.  Alley,  Allison,  Ames,  Anderson, 
Delos  R.  Ashley.  .James  M.  Ashley,  Baker,  Baldwin, 
Banks,  Baxter,  Beaman,  Bidwcll,  Bingham,  Blaine, 
Blow,  Boutwell,  Bromwell,  Broomall,  Buckland, 
Bundy,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom, 
Darling,  Davis.  Defreas,  Delano,  Deming.  Dixon, Don- 
nelly, Driggs,  Dumont,  Eliot,  Farnsworth,  Farcjuhar, 
Ferry,  Grinnell,  Abn  er  C.  Harding,  Hart,  Hayes,  Hen- 
derson, Higby,  Hill.  Holmes,  Hooper,  Asahel  W.  Hub- 
bard, Chester  D.  Hubbard,  Demas  Hubbard,  John 
H.  Hubbard,  Hulburd,  .James  Humphrey,  Ingersoll, 
Jenckes,  Julian,  Kelley,  Kelso,  Ketcham,  Kuyken- 
dall,  Latham,  George  V.  Lawrence,  William  Law- 
rence, Loan,  Longycar,  Lynch,  Marston,  Marvin, 
McClurg,  McKee,  McRucr,  Mercur,  Miller,  Moor- 
head,  Morrill,  Morris,  Moulton,  Myers,  O'Neill,  Orth, 
Paine,  Pcrham.  Phelps,  Pike,  Plants,  Pricc,Raymond, 
Alexander  H.  Rice,  John  H.  Rice,  Sawyer,  Schenck, 
Bcofield,  Shellabarger,  Sloan,  Spalding,  Starr,  Ste- 
vens, Thayer,  Francis  Thomas,  John  L.  Thomas, 
Trowbridge,  tJpson,  Van  Aernam,  Burt  Van  Horn, 
Robert  T.  Van  Horn,  Ward,  Warner,  Elihu  B.  Wash- 
bume,  Henry  D.  Washburn,  William  B.  Washburn, 
Welker,  Wcntworth,  Whaley,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Windom,  and  Wood- 
bridge— 118. 

NOT  VOTING— Messrs.  Barker,  Benjamin,  Bergen, 
Brandegee,  Reader  W.  Clarke,  Cul ver,Da'9'es,  Eckley, 
Sgglcston.Finck,  Garfield, Griswold,  Hale,  Hotchkiss, 
James  R,  Hubbell,  James  M.  Humphrey^  Johnson, 


Jones,  Kasson,  Laflin,  McCullough,  Mclndoe,  Nowell, 
NobU,  Patterson,  I'omcroy,  Samuel  J.  Randall,  Wil- 
liam H.  Randall,  Rollins,  Smith,  StilwcU,  Strouse, 
and  Wright— 33. 

So  the  House  refused  to  lay  the  whole  sub- 
ject on  the  table. 

The  question  then  recurred  on  the  motion  of 
Mr.  BiXGiiAM  to  amend  the  motion  to  recom- 
mit by  adding  the  words: 

With  instructioris  to  strike  out  of  tho  first  section 
of  the  bill  tho  following,  to  wit:  "And  there  shall 
bo  no  discrimination  in  civil  rights  or  immunities 
among  citizens  of  the  United  States  on  account  of 
race,  color,  or  previous  condition  of  slavery;"  and 
insert  in  the  first  section,  line  thirteen,  after  the 
word  "right,"  the  words  "in  every  State  and  Terri- 
tory of  the  United  States."  And  also  to  strike  out  all 
parts  of  said  bill  which  are  penal,  and  which  author- 
ize criminal  proceedings,  and  in  lieu  thereof  to  give 
to  all  citizens  of  the  United  States  injured  by  denial 
or  violation  of  any  of  the  other  rights  secured  or  pro- 
tected by  said  act  an  action  in  the  United  States 
courts,  with  double  costs  in  all  cases  of  recovery, 
without  regard  to  the  amount  of  damages,  and  also 
securing  such  persons  tho  privilege  of  tho  writ  of 
habeas  corpus. 

Mr.  WILSOiSr,  of  Iowa.  Is  it  in  order  for 
me  to  accept  the  proposed  amendment  to  my 
motion  to  recommit? 

The  SPEAKEK,.  It  is  not,  except  by  unan- 
imous consent. 

Mr.  STEVENS  and  others  objected. 

Mr.  WILSON,  of  Iowa.  I  would  only  do 
that  to  save  a  vote. 

On  the  motion  of  Mr.  Bingham,  there  were, 
on  a  division — ayes  31,  noes  80. 

Mr.  BINGHAM  demanded  the  yeas  and  nays. 

The  House  divided,  and  there  were — ayes 
eighteen,  not  one  fifth  of  a  quorum. 

Mr.  BINGHAM  demanded  tellers  on  the 
yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Wilson, 
of  Iowa,  and  Bingham,  were  appointed. 

The  House  again  divided;  and  the  tellers 
reported — ayes  twenty-four,  more  than  one  fifth 
of  those  present. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  37,  nays  113,  not  voting 
33  ;  as  follows  : 

YEAS — Messrs.  Anderson,  Bingham,  Blow,  Bundy, 
Conkling,  Darling,  Davis,  Defrees,  Delano,  Deming, 
Dumont,  Farquhar,  Hill,  Chester  D.  Hubbard,  John 
H.  Hubbard,  Hulburd,  James  Humphrey,  Jenckes, 
Ketcham,  Kuykendall,  George  V.  Lawrence,  Long- 
year,  Marston,  Marvin,  McKee,  Mercur,  Miller,  My- 
ers, Orth,  Phelps,  Plants,  Raymond,  Stilwell,  .John 
L.  Thomas,  Robert  T.  Van  Horn,  Henry  D.  Wash- 
burn, and  Whaley — 37. 

NAYS  —  Messrs.  Alley,  Allison,  Ames,  Ancona, 
Delos  R.  Ashley,  James  M.  Ashley,  Baker,  Banks, 
Baxter,  Beaman,  Bidwell,  Blaine,  Boutwell,  Boyer, 
Bromwell,  Brooks,  Broomall,  Buckland,  Chanler, 
Sidney  Clarke,  Cobb,  Coffroth,  Cook,  Cullom,  Daw- 
son, Denison,  Dixon,  Donnelly,  Driggs,  Eldridge, 
Eliot,  Farnsworth,  Ferry,  Garfield,  Glossbrenner, 
Goodyear,  Grinnell,  Aaron  Harding,  Abner  C.  Hard- 
ing, ilart,  Hayes,  Henderson,  Higby,  Hogan,  Holmes, 
Asahel  W.  Hubbard,  Demas  Hubbard,  Edwin  N. 
Hubbell,  Ingersoll,  Julian,  Kolley,  Kelso,  Kerr,  La- 
tham, Willi.am  Lawrence,  Le  Blond,  Loan,  Lynch, 
Marshall,  McClurg,  McRuer,  Moorhcad,  Morrill, 
Morris,  Moulton,  Newell, Niblaok,  Nicholson,  Noell, 
O'Neill,  Paine,  Perham,  Pike,  Price,  Radford,  Alex- 
ander H.  Rice,  John  H.  Rice,  Bitter,  Rogers,  Ross, 
Rousseau,  Sawyer,  Schenck,  Scofield,  Shauklin,  Shel- 
labarger,  Sitgreaves,  Sloan,  Spalding,  Starr,  Stevens, 
Taber,  Taylor,  Thayer,  Francis  Thomas,  Thornton, 
Trimble,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van 
Horn,  Ward,  Warner,  Elihu  B.  Washburno,  William 
B.  Washburn,  Welker.  Wcntworth.  Williams,  James 
F.  Wilson,  Stephen.  F.  Wilson,  Windom,  Winfield, 
and  Woodbridge — 113. 

NOT  VOTING  —  Messrs.  Baldwin,  Barker,  Ben- 
jamin, Bergen,  Brandegee,  Reader  W.  Clarke,  Cul- 
ver, Dawes,  Eckley,  Eggloston,  Finck,  Grider,  Gris- 
wold.  Hale,  Harris,  Hooper,  Hotchkiss,  James  R. 
Hubbell,  James  M.  Humphrey,  Johnson,  Jones, 
Kasson,  Laflin,  McCullough,  Mclndoe,  Patterson, 
Pomeroy,  Samuel  J.  Randall.  William  H.  Randall, 
Rollins,  Smith,  Strouse,  and  Wright — 33. 

So  the  amendment  was  rejected. 

During  the  vote, 

Mr.  THAYER  stated  that  Mr.  Ecelet  was 
absent  by  leave  of  the  House. 

The  vote  was  then  announced  as  above 
recorded. 

The  question  recurred  on  the  motion  to 
recommit. 

Mr.  BINGHAM  demanded  the  yeasand  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  82,  nays  70,  not  voting 
31 ;  as  follows: 
YEAS— Messrs.  Ancona,  Anderson,  Baker,  Bing- 


ham, Blow,  Boyer,  Br.wdcgec,  Brooks,  Buckland^ 
Bundy,  Chanler,  Coffroth,  Conkling,  Darling,  Davis, 
Dawson,  Defrees,  Delano,  Deming, Denison,  Dumont, 
Eldridge,  F.arquhar,  Glossbrenner,  Goodvear,  Grider, 
Aaron  Harding.  Hayes,  Hill,  Hogan,  Chester  D.  Hub- 
bard, John  H.  Hubbard,  Edwin  N.  Hubbell,  Hulburd, 
James  Humphrey,  Ingersoll,  Jenckes,  Kerr,  Ketcham, 
Kuykendall,  Latham,  George  V.  Lawrence,  William 
Lawrence,  Le  Blond,  Marshall,  Marston,  Marvin, 
Mercur,  Miller,  Morrill,  Myers,  Newell,  Niblack, 
Nicholson,  Noell,  O'Neill,  Orth,  Phelps,  Plants,  Rad- 
ford, Raymond,  Ritter,  Rogers,  Rousseau,  Schenck, 
Scofield,  Shanklin,  Shcllabarger,  Spalding,  Stil- 
well, Taber,  Taylor,  John  L.  Thomas,  Thornton, 
Trimble,  Robert  T.  Van  Horn,  Warner,  Henry  D. 
Washburn,  Welker,  Whaley,  Stephen  F.Wilson,  and 
Winfield  —82. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Delos R.  Ash- 
ley, James  M.  Ashley,  Baldwin,  Banks,  Baxter,  Boa- 
man,  Bidwell,  Blaine,  Boutwell,  Broomall,  Sidney 
Clarke,  Cobb,  Cook,  Cullom,  Dixon,  Donnelly,  Driggs, 
Eliot,  Farnsworth,  Ferry  Garfield,  Grinnell,  Abner 
C.  Harding,  Han-is,  Hart,  Henderson,  Higby,  Holmes, 
IJooper,  Asahel  W.Hubbard,  Demas  Hubbard,  Julian, 
Kelley,  Kelso,  Loan,  Longy ear.  Lynch,  McClurg,  Mc- 
Kee, MoRuer,  Moorhead,  Morris,  Moulton,  Paine, 
Perham,  Pike,  Price,  Alexander  H.  Bice,  John  H. 
Rice,  Ross,  Sawyer,  Sloan,  Staw,  Stevens,  Thayer, 
Francis  Thomas,  Trowbridge,  Upson,  Van  Aernam, 
Ward,  Elihu  B.  Washburne,  William  B.  Washburn, 
Wcntworth,  Williams,  James  F.  Wilson,  Windom. 
and  Woodbridge — 70. 

NOT  VOTING— Messrs.  Barker,Benjamin, Bergen, 
Bromwell,  Reader  W.Clarke,  Culver,  Dawes,  Eckley, 
Egglcston,  Finck,  Griswold,  Hale,  Hotchkiss,  .Tames 
R.  Hubbell,  .James  M.  Humphrey,  Johnson,  Jones, 
Kasson,  Laflin,  McCullough,  Mclndoe,  Pq.ttorson, 
Pomeroy,  Samuel  J.  Randall,  William  II.  Randall, 
Rollins,  Sitgreaves,  Smith,  Strouse,  Burt  Van  Horn, 
and  Wright— 31. 

So  the  bill  was  recommitted. 

Mr.  BINGHAM  moved  to  reconsiderthe  vote 
by  which  the  bill  was  recommitted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 
ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  and  joint  resolution 
of  the  following  titles ;  when  the  Speaker  signed 
the  same: 

An  act  (H.  R.  No.  201)  to  declare  the  mean- 
ing of  certain  parts  of  the  internal  revenue  act 
aiDproved  June  30, 1864,  and  for  other  purposes ; 
and 

A  joint  resolution  (S.  R.  No.  36)  providing 
for  expenses  incurred  in  searching  for  missing 
soldiers  of  the  Army  of  the  United  States,  and 
for  the  further  prosecution  of  the  same, 

LAKE  SUPERIOR  HARBOR. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  War, 
transmitting  the  chief  Engineer's  report  of  the 
estimates  required  for  Lake  Superior  harbor,  to 
clear  its  entrance,  &c. ;  which  was  ordered  to 
be  printed,  and  referred  to  the  Committee  on 
Commerce. 

REIMBURSEMENT  TO  MISSOURI. 

Mr.  STEVENS,  from  the  Committee  on  Ap- 
propriations, reported  back  Senate  bill  No.  31, 
to  reimburse  the  State  of  Missouri  for  moneys 
expended  for  the  United  States  in  enrolling, 
equipping,  and  provisioning  militia  forces  to 
aid  in  suppressing  the  rebellion,  with  amend- 
ments ;  and  moved  that  it  be  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union,  and  made  the  special  order  for  this  day' 
two  weeks. 

Mr.  WASHBURNE,  of  Illinois.  I  shall 
object  to  making  it  a  special  order. 

Mr.  STEVENS.  I  hope  it  will  be  made ; 
it  is  an  appropriation  bill. 

The  SPEAKER.  It  is  not  a  general  appro- 
priation bill;  only  a  general  appropriation  bill 
can  be  made  a  special  order  by  a  majority. 

Mr.  STEVENS.  Cannot  a  majority  make 
this  a  special  order? 

The  SPEAKER.  It  cannot.  What  action 
does  the  gentleman  desire? 

Mr.  STEVENS.  Let  it  be  fixed  for  the  time 
I  have  named. 

The  bill  was  accordingly  read  a  first  and  second 
time,  ordered  to  be  printed,  and  postponed  till 
two  weeks  from  to-day,  after  the  morning  hour. 

PRINTING  OF  TESTIMONY. 

Mr.  STEVENS.     I  offer  the  following  reso- 
lution : 
Bea^ved,  That  ten  thousand  extra  copies  of  the 
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evidence  reported  by  eaeh  of  tlio  sub-eommittocs  on 
reconstruction,  or  wliicli  may  be  heroiif'tor  reported, 
be  printed  for  the  use  of  the  members  of  this  IIousc. 

Mr.  LE  BLOND.     I  object. 

Mr.  STEVENS.  It  merely  goes  to  the  Com- 
mittee on  Printing; 

Mr.  LE  BLOND.  The  effect  is  simply  to 
bring  it  back  into  the  House  again. 

Mr.  STEVENS.  The  gentleman  has,  of 
course,  a  right  to  object. 

The  SPE  AKP]R  stated  that  the  next  business 
in  order  was  calling  the  committees  for  lejiorts 
of  a  private  nature,  beginning  with  the  Commit- 
tee on  Public  Lands. 

ORDER  OF  BUSINESS. 

Mr.  MOPtRILL.  I  move  that  the  rules  be 
suspended  in  order  to  take  up  House  bill  No. 
337. 

Mr.  RAYMOND.  I  ask  the  gentleman  to 
yield  a  moment  for  a  question. 

Mr.  MORRILL.     I  will  hear  it. 

Mr.  RAYMOND.  I  have  been  receiving, 
as  I  suppose  other  members  of  Congress  have 
received,  constant  inquiries  from  my  constitu- 
ents as  to  the  probability  of  some  report  being 
made  from  the  Committee  of  Ways  and  Means 
upon  the  subject  of  internal  revenue  taxation. 
I  desire  to  ask  the  chairman  of  the  Committee 
of  Ways  and  Means  if  he  can  give  the  House  any 
information  as  to  when  that  committee  will 
probably  be  ready  to  report,  either  in  whole 
or  in  part,  on  that  very  important  subject. 

Mr.  MORRILL.  In  reply  to  the  gentleman's 
inquiries  I  will  state  that  the  Committee  of 
Ways  and  Means  had  expected  to  make  an 
early  report,  embracing  the  subject  of  taxes 
on  cotton  and  incomes,  with  various  reductions 
in  the  internal  revenue.  We  had  hoped  to  re- 
port ere  this. 

Mr.  ANCONA.  I  demand  the  regular  order 
of  business. 

The-SPEAKER.  The  gentleman  from  Ver- 
mont [Mr.  Morrill]  has  moved  to  suspend 
the  rules. 

Mr.  ANCONA.  The  Chair  has  stated  that 
the  order  of  business  was  calling  the  commit- 
tees for  reports  of  a  private  nature,  and  has 
commenced  the  call. 

The  SPEAKER.  The  motion  to  suspend 
the  rules  is  in  order.  The  Chair  will  have  the 
rule  read. 

The  Clerk  read  the  rule,  as  follows : 

"A  motion  to  go  into  Committee  of  the  AVholo 
House  on  the  state  of  the  Union  may  be  entertained 
on  private-bill  day,  but  the  motion  to  go  into  Com- 
mittee of  the  Whole  House  takes  precedence." 

TRADE  WITH  BRITISH  AMERICA. 

The  motion  of  Mr.  Morrill  to  suspend  the 
rules  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Raymond  in  the  chair,)  and  re- 
sumed the  consideration  of  the  special  order, 
being  House  bill  No.  337,  to  regulate  trade 
with- the  British  North  American  possessions. 

Mr.  MORRILL.  At  the  close  of  the  debate 
when  the  committee  had  this  subject  last  under 
consideration,  all  general  debate  was  to  be  ter- 
minated in  twenty  minutes.  The  gentleman 
from  Iowa  [Mr.  Allison]  desired  to  occupy  a 
part  of  that  time,  and  the  gentlem-an  from  Maine 
[Mr.  Lynch]  the  remainder. 

Mr.  ALLISON.     Mr.  Chairman 

The  CHAIRMAN.  How  much  time  does 
the  gentleman  expect  to  occupy? 

Mr.  ALLISON.  I  expect  to  be  limited  to  ten 
minutes,  and  the  gentleman  from  Maine  [Mr. 
Lyncu]  is  tohave  the  remaining  ten  minutes. 

A  proposition  affecting  our  commerce  to  the 
amount  of  $08,000,000  should  be  carefully  con- 
sidered before  action  is  taken. 

I  do  not  know  that  I  shall  support  the  bill 
as  it  is  reported  from  the  committee.  There 
are  many  objections  to  it  which  I  will  not  take 
time  now  to  point  out,  hoping  that  amendments 
will  be  made  to  obviate  those  objections. 

But,  sir,  I  have  been  surprised  at  the  oppo- 
sition that  has  been  made  to  this  bill,  especially 
at  the  arguments  made  by  the  gentleman  from 
Pennsylvania,  [Mr.  Kei.let.]     He  informs  uk 

:>9lll  C0.\(i.    1,<T  Hl-itSS. — No.  SI. 


that  when  this  bill  was  first  under  considera- 
tion he  intended  to  support  it  with  the  amend- 
ment offered  by  the  gentleman  from  Maryland, 
[Mr.  F.  Tuomas,]  having  reference  to  the  bitu- 
minous coal,  but  after  a  night's  examination 
of  the  bill  he  came  to  the  conclusion  that  it  was 
false  in  principle  and  false  in  detail,  and  that 
it  had  no  merit  in  it  whatever.  And  after  this 
general  statement  he  informs  the  committee  of 
the  several  imperfections  in  the  bill  by  saying 
that  if  a  certain  proposition  is  adopted  it  will 
prostrate  and  destroy  several  material  interests 
of  this  country ;  and  then  he  goes  on  to  specify 
them,  namely,  the  fisheries,  the  salt-works,  the 
lumber  trade,  and  the  bituminous  coal  interest 
cast  of  the  Alleghany  mountains. 

Now,  sir,  in  the  first  place  let  me  say  that 
there  is  nothing  whatever  in  this  bill  in  refer- 
ence to  any  salt  interest.  I  am  not  aware  that 
there  is  any  salt  produced  in  the  British  colo- 
nies ;  on  the  contrary,  the  Canadiaii  Provinces 
take  salt  from  us.  There  is  no  restriction  in 
it  having  reference  to  tariff  on  salt.  And  in 
regard  to  the  several  other  interests  of  which 
he  has  spoken,  I  desire  to  examine  the  statis- 
tics for  a  moment. 

The  gentleman  from  Pennsylvania  [Mr.  Kel- 
let]  informs  us  that  if  this  bill  goes  into  oper- 
ation it  will  affect  materially  the  bituminous 
coal  interest  of  this  country.  Now,  it  is  the 
fact,  as  appears  from  the  statistics,  that  in  the 
fiscal  year  1864-65  there  were  only  317,000 
tons  of  bituminous  coal  imported  into  this 
country  from  the  British  Provinces;  The  pres- 
ent tariff  imposes  a  duty  of  $1  25  per  ton  on 
coal  of  this  character,  while  this  bill  imposes 
a  duty  of  fifty  cents ;  so  that  the  difference  is 
only  seventy-five  cents. 

Now,  this  difference  of  $200,000,  the  gentle- 
man tells  us,  will  be  placed  in  the  pockets  of 
the  men  of  the  British  Provinces,  and  will  to 
that  extent  interfere  with  the  production  of 
bituminous  coal  in  this  country.  Now,  what 
are  the  statistics  of  the  production  of  bitumi- 
nous coal  in  this  country?  There  have  been 
produced  during  the  last  year  17,000,000  tons 
of  coal,  and  I  think  it  is  hardly  possible  that 
the  introduction  of  317,000  tons  would  mate- 
rially affect  the  price  of  seventeen  millions 
produced  in  this  country  from  our  own  mines. 

Mr.  KELLEY.  Will  the  gentleman  permit 
me  one  moment? 

Mr.  ALLISON.  Only  for  a  question.  I 
have  not  time  to  yield  for  an  explanation. 

Mr.  KELLEY.  I  want  to  correct  some  of 
the  gentleman's  figures.  The  amount  of  coal 
imported  from  the  Provinces  of  Great  Britain 
into  the  States  east  of  Pennsylvania  was  more 
than  the  amount  of  domestic  coal  consumed  in 
those  States  by  within  a  few  tons  of  the  amount 
stated  as  the  total  amount  imported  into  this 
country. 

Mr.  ALLISON.  That  is  not  my  proposition. 
I  stated  that  there  were  imported  from  the  Brit- 
ish North  American  Provinces  317,000  tons  of 
coal  during  the  fiscal  year  1865.  It  is  true  that 
there  have  been  imported  from  Great  Britain 
208,000  tons  of  coal,  paying  a  duty  of  $1  25 
per  ton,  because  that  coal  can  come  in  as 
cheaply  as  that  from  the  Provinces,  coming  as 
it  does  in  the  shape  of  ballast.  Therefore  the 
amount  of  ta'rilF  proposed  does  not  materially 
affect  the  price.  But  if  the  importation  of 
317,000  tons  of  coal  in  a  single  year,  with  a 
tariff  duty  of  fifty  cents  instead  of  $1  25  per 
ton,  will  prostrate  the  coal  interest  of  this  coun- 
try, which  producess  17,000,000  tons  of  coal 
annually,  at  an  expenditure  of  $85,000,000, 
then  it  seems  to  me  tliat  the  coal,  production 
has  very  little  to  sustain  and  support  it  in  the 
way  of  tarifl'.  Hence,  while  I  would  not  par- 
ticularly object  to  a  proper  increase  of  duty  on 
coal,  I  think  I  have  shown  from  these  figures 
that  the  difference  between  fifty  cents  and  $1  25 
will  not  afl'ect  the  price  of  coal,  and  yet  the 
gentleman  from  Pennsylvania  ,  [Mr.  Kelley] 
informs  us  that  this  great  interest  of  this  coun- 
try, involving  as  it  does  $85,000,000  per  annum, 
is  to  be  suspended  and  prostrated.  It  is  proper 
to  say,  further,  that  coal  is  a  raw  material  and 
is  used  in  almost  everv  In-.anch  of  industry,  and 


the  duty  at  last  is  paid  b}'  the  consumers  of 

those  articles. 

The  chairman  of  the  committee  [Mr.  Mor- 
rill] very  appropriately  ijiformed  the  gentle- 
man that  it  was  proijosed  to  take  off  the  internal 
duty  upon  coal,  and  in  addition  to  that  to  take 
off  the  duty  upon  the  freight  earnings  of  the 
railroads,  and  thus  reduce  the  average  amount 
of  internal  duty  upon  coal  fifteen  or  twenty 
cents  per  ton. 

Mr.  KELLEY.  If  the  gentleman  will  permit 
me  for  an  instant,  I  will  now  read  the  correct 
figures,  which  I  have  from  the  report  of  the 
Secretary  of  the  Treasury.  I  will'  not  say  a 
word,  merely  read  the  figures.  During  the 
fiscal  year  of  18G5  there  were  imported  free  of 
duty  from  the  British  Provinces,  465.194  tons 
of  coal ;  from  England,  paying  a  duty  of  §1  25 
per  ton,  218,980  tons. 

Mr.  ALLISON.  I  have  nothing  to  say  with 
reference  to  these  figures ;  I  presume  they  are 
taken  from  the  report  of  the  revenue  commis- 
sioner. But  I  also  have  the  exact  figures  in 
reference  to  the  importation  of  coal,  taken  from 
the  statistics  of  the  Provinces.  But  whether  it 
be  317,000  tons  or  405,000  tons  does  not  make 
any  difference  in  the  argument.  And  I  have 
further  figures  in  reference  to  that  question 
which  will  show  that  the  coal  production  of  this 
country  has  been  immensely  stimulated  within 
the  last  three  or  four  years.  In  the  fiscal  year 
of  1802-63  there  were  produced  9,000,000  tons ; 
in  the  fiscal  year  of  1803-64  there  were  pro- 
duced 15,000,000  tons ;  and  during  the  last  fis- 
cal year  there  were  produced  17,000,000  tons, 
in  round  numbers.  And  I  have  been  informed 
by  gentlemen  upon  whose  statements  I  pilace 
great  reliance,  that  the  coal  interest  of  thia 
country,  for  the  last  three  or  four  years,  has 
been  an  inamensely  prosperous  interest  and  has 
divided  large  dividends. 

Therefore  the  objection  of  the  gentleman 
from  Pennsylvania  [Mr.  Kelley]  to  this  bill, 
which  he  denounced  as  of  British  origin  and 
concocted  evidently  by  the  Canadian  ministry, 
cannot  be  sustained  from  his  argument  in  rela- 
tion to  coal.  I  might  say  with  as  little  truth 
and  more  of  plausibility  that  the  substitute 
offered  by  him  is  the  offspring  of  a  Canadian 
parturition,  because  in  that  substitute  he  pro- 
poses to  strike  down  one  of  the  great  interests 
of  the  West,  that  of  production  of  live  animals. 
The  statistics  of  last  year  show  there  have 
been  imported  from  Canada  alone,  live  an- 
imals and  produce  of  animals  to  the  value  of 
over  seven  million  dollars.  Yet  the  proposition 
of  the  gentlemen  would  strike  down  this  great 
interest  of  the  country,  as  this  bill  proposes 
to  levy  a  duty  of  twenty  per  cent,  ad  valorem. 
upon  the  value  of  all  live  animals  imported 
which  under  existing  law  come  in  free  of  duty, 
and  thus  have  an  advantage  over  the  producing 
States  of  the  West. 

Now,  with  reference  to  some  of  the  other 
interests  which  the  gentleman  considered  v/ould 
be  entirely  suspended  if  this  bill  goes  into  op- 
eration. There  is  the  lumber  interest  of  the 
country.  I  have  endeavored  to  examine  this 
bill  in  reference  to  the  present  tariff' ui)on  lum- 
ber, and  I  am  satisfied  that  whether  this  bill 
or  the  general  tariff  law  goes  into  opei'ation  on 
the  17tli  instant,  it  will  not  materially  affect  the 
lumber  interest,  if  it  aft'ects  it  at  all.  It  allows 
the  importation  into  this  country  of  a  class  of 
lumber  which  we  must  have  for  the  use  of  our 
farms ;  that  is,  the  cheap  lumber  used  for 
fencing  and  other  purposes  on  our  iiirms. 

I  have  nothing  to  say  in  reference  to  the 
fisheries,  for  that  question  has  been  already 
fully  argued  here.  But  I  will  venture  the_  as- 
sertion that  if  the  general  tariff  law  goes  into 
operation  on  the  17th  instant  it  will  in  the 
aggregate  protect  our  fisheries  no  better  than 
the  bill  now  under  consideration  by  this  com- 
mittee. 

The  CHAIRMAN.  The  time  of  the  gentle- 
man from  Iowa  [Mr.  Allison]  has  expired. 

Mr.  KELLEY.  I  move  that  the  gentleman's 
time  be  extended. 

The  CHAIRMAN.  By  order  of  the  House 
oencral  debate  is  limited. 
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Mr.  KELLEY.  I  hope  it  will  be  done  by 
■unanimous  consent. 

Mr.  LYNCH.  As  I  have  but  ten  minutes' 
time  allowed  me,  and  can  say  but  little  of 
•what  I  want  to  saj'  in  that  time,  I  will  yield 
five  minutes  of  it  to  the  gentleman  from  Iowa, 
[Mr.  Alli.-^ox.] 

Mr.  ALLISON.  I  am  obliged  to  the  gen- 
tleman from  Maine  [Mr.  Lyncu]  for  his  cour- 
tesy. 

I  have  stated  the  principal  interests  upon 
which  the  gentleman  from  Pennsylvania  [Mr. 
Kei.ley]  bases  his  opposition  to  this  bill. 

There  are  other  great  interests  involved  in 
this  bill  which  I  think  ought  to  be  considered. 
The  great  West,  the  tami-producing  section 
of  this  country,  is  entitled  to  the  consideration 
of  this  committee  and  of  this  House,  and  at 
the  projDer  time  I  shall  move  some  amend- 
ments to  this  bill  which  I  think  will  protect 
that  great  interest.  I  do  not  wish  gentlemen 
to  suppose  for  a  moment  that  we  consider  the 
duty  of  twenty  cents  per  bushel  upon  wheat, 
and  twenty  per  cent,  ad  valorem  duty  upon 
live  animals  is  in  any  degree  a  protection  to  the 
farming  interests  of  the  country.  It  will,  no 
doubt,  have  some  effect  upon  the  prices.  But 
the  truth  is,  we  produce  in  the  great  western 
States  of  this  country,  the  States  of  Iowa,  Wis- 
consin, and  Illinois,  a  sufficient  amount  of  live 
animals,  and  of  v/heat,  corn,  and  barley,  and 
that  class  of  products,  to  make  entirely  value- 
less for  protection  the  small  duty  upon  those 
great  staples.  These  three  States,  as  appears 
from  the  agricultural  statistics  of  18G4,  pro- 
duced one  fourth  of  all  the  live  stock,  one 
third  of  all  the  wheat,  and  one  half  of  the 
corn  produced  in  the  United  States  during  that 
year.  Besides,  we  send  to  the  Provinces  more 
wheat  than  we  import  from  the  Provinces ;  we 
send  them  each  year  a  large  amount  of  corn 
and  receive  little  or  none  from  them. 

What  is  twenty  per  cent,  ad  valorem  upon 
live  animals  to  the  great  producing  States  I 
have  named?  Or  what  is  twenty  cents  per 
bushel  on  wheat  and  ten  cents  upon  corn?  It 
costs  us  more  than  that  sum  to  transport  our 
wheat  and  our  corn  from  the  Mississippi  to  Buf- 
falo and  the  lake  waters.  Such  a  duty  would 
afford  us  but  very  little  protection,  if  there  was 
great  competition  in  the  production  of  these 
articles.  And  so  far  as  I  understand  this  bill, 
it  is  not  framed  especially  upon  the  princiiDle 
of  protection.  It  is  designed,  at  least  in  a  cer- 
tain degree,  to  maintain  and  continue  the  com- 
merce which  has  grown  up  within  the  last  few 
years  between  this  country  and  the  British 
Provinces.  But  while  we  do  this  we  must  so 
regulate  the  duties  as  to  protect  every  branch 
of  industry  ;  and  in  this  I  would  include  espe- 
cially the  great  interest  so  ably  represented  by 
my  colleague  [Mr.  Grinnell] — the  wool  in- 
terest of  this  country.  We  must  protect  other 
great  productions  of  this  country  as  well  as  our 
manufactures ;  but  at  the  same  time  we  must 
see  to  it  that  the  revenues  from  this  source  be 
increased ;  and  we  cannot  accomplish  that  ex- 
cept by  the  adoption  of  some  measure  which 
will  be  just  to  this  country  and  will  not  en- 
tirely cut  off  the  trade  which  has  existed  be- 
tween us  and  the  British  American  Provinces. 

Now,  sir,  this  bill  contains  provisions  which 
certainly  commend  themselves  in  some  degree 
to  the  farming  interests  of  the  West.  I  refer  to 
those  provisions  designed  to  keep  oj^en  those 
great  channels  of  communication  upon  which 
we  rely  for  the  transportation  of  our  produce 
from  the  West  to  the  East ;  but  I  tell  gentle- 
men on  this  floor  that  we  are  not  satisfied  with 
the  provisions  of  this  bill  in  this  respect.  I 
cannot  but  remember  that  at  the  last  session, 
when  the  question  of  a  Niagara  ship-canal  was 
before  this  House,  a  large  number  of  gentle- 
men representing  certain  interests  of  this  coun- 
try voted  against  that  measure — a  measure  ab- 
solutely essential  to  the  transportation  of  our 
western  produce  to  the  East.  I  will  take  this 
occasion  to  say  to  tlie  committee  that  we  must 
have  increased  facilities  for  the  transportation 
of  our  great  products.  If  v/e  do  not  obtain 
euch  facilities  the  productive  industries  of  New 


England  and  all  the  great  central  States  must 
not  exjject  us  to  join  in  giving  them  that  pro- 
tection which  they  have  enjoyed  the  last  few 
years.  Legislation  on  these  questions  must 
be  mutual  and  reciprocal.  If  they  would  con- 
tinue to  produce  for  us  the  great  manufactured 
products  which  we  have  been  accustomed  to 
obtain  from  them,  they  must  give  us  the  facili- 
ties for  reaching  their  mills  and  their  factories 
with  the  great  staples  of  the  western  States. 
This  can  only  be  done  by  the  enlargement  of 
our  great  natural  channels  and  by  new  modes 
of  water  communication. 

The  Welland  canal  is  of  value  to  us  ;  but  its 
value  is  small  compared  with  the  increasing 
interests  and  increasing  products  of  the  West. 
The  Canadian  railroads  are  of  value  to  us  be- 
cause they  do  to  some  extent  create  a  compe- 
tition with  the  great  east  and  west  line  from 
Chicago  to  the  sea-board.  The  inevitable  laws 
of  trade  and  of  self-interest  will  keep  these 
avenues  open  despite  reciprocal  legislation  or 
hostile  enactments.  But  they  are  not  adequate. 
We  should  have  a  canal  within  our  own  borders, 
connecting  the  great  Lakes  Erie  and  Ontario, 
of  sufficient  capacity  to  pass  our  large  lake  ves- 
sels. We  must  also  improve  at  the  national 
expense  the  great  Mississippi  river,  of  which  I 
shall  say  more  hereafter. 

[Here  the  hammer  fell.] 

Mr.  LYNCH.  Mr.  Chairman,  I  hardly  know 
whether  to  avail  myself  of  the  privilege  so  gen- 
erously granted  me  of  speaking  for  five  or  ten 
minutes  on  this  question.  Five  or  ten  minutes 
is  a  very  short  time  in  which  to  attempt  the  dis- 
cussion of  a  great  question  like  this — a  question 
which  has  agitated  the  country  for  more  than 
thirty  years ;  for  I  beg  gentlemen  to  bear  in 
mind  that  this  is  not  simply  a  tariff  bill ;  it  is 
something  more  ;  it  is,  as  the  gentleman  from 
Illinois  has  said,  a  reenactment  of  the  reci- 
procity treaty;  but  it  reenacts  it  in  such  a  way 
that  we  shall  realize  all  the  advantages  which 
we  enjoyed  under  that  treaty,  while  we  shall 
give  in  return  a  very  small  equivalent. 

The  treatyof  1818  was  intended  to  settle  the 
northeastern  boundary  of  the  country  —  the 
boundary  line  between  the  State  of  Maine  and 
the  Province  of  New  Brunswick — and  also  to 
define  the  rights  of  the  United  States  with  re- 
gard to  the  fisheries  on  the  coast  of  Newfound- 
land. Within  two  or  three  years  after  the 
ratification  of  that  treaty,  the  question  of  the 
boundary  between  Maine  and  New  Brunswick 
was  brought  into  dispute,  and  from  that  time 
until  1838  or  1839  there  was  constant  trouble 
growing  out  of  the  question  of  that  disputed 
boundary.  The  dispute  finally  gave  rise  to 
what  was  known  as  the  Aroostook  war,  in 
which  the  State  of  Maine  attempted  to  protect 
her  territory  from  invasion  and  occupation  by 
an  armed  force.  The  United  States  interfered 
in  the  matter,  and  Maine  was  obliged  to  with- 
draw. The  result  was  the  treaty  of  Washing- 
ton of  1842,  by  which  that  boundary  line  was 
settled,  Maine  losing  five  thousand  square 
miles  of  her  territory.  By  that  treaty  the 
rights  and  interests  of  the  State  of  Maine  and 
the  honor  of  the  nation  were  sacrificed. 

About  the  same  time,  in  the  year  1823,  this 
question  of  the  fisheries,  which  was  attempted 
to  be  settled  by  treaty  in  1818,  gave  rise  to  an- 
other misunderstanding;  and  from  that  time 
until  the  reciprocity  treaty  was  made  there  was 
constant  trouble  with  Great  Britain  on  this 
question  of  the  fislieries.  Our  fishermen  were 
driven  off  or  seized,  and  we  were  on  the  verge 
of  war  with  that  country.  It  was  to  avoid  these 
constant  troubles  about  the  fisheries  this  reci- 
procity treaty  was  negotiated.  The  right  to  fish 
and  cure  our  fish  on  the  coast  of  Newfound- 
land was  granted  to  us.  It  was  so  well  defined 
at  that  time  that  it  has  never  been  called  into 
question  since.  The  right  was  also  granted  to 
navigate  the  St.  Lawrence  and  the  Canadian 
canals. 

I  will  say  further 

The.  CHAIRMAN.  The  time  for  general 
delmte,  by  order  of  the  House,  has  now  ter- 
minated. 

Mr.  MORRILL.  I  have  several  verbal  amend- 


ments to  offer  from  the  Committee  of  Ways  and 
Means.     I  move,  first,  the  following : 

Second  section,  page  2,  line  four,  after  the  word 
"section,"  insert  "subject  to  the  provision  of  section 
nine,"  so  it  will  read : 

Sec.  2,  And  he  it  further  enactedi.  That  from  and 
after  the  day  and  year  aforesaid,  there  shall  be  levied, 
collected,  and  paid,  on  the  articles  hereinafter  men- 
tioned, and  embraced  in  this  section,  subject  to  the 
provision  of  section  nine,  the  following  duties  and 
rates  of  duty,  that  is  to  say,  &c. 

Mr.  BLAINE.  I  do  not  consider  that  a  mere 
pro  forma  amendment,  and  I  hope  the  gentle- 
man will  withhold  it  for  the  present. 

Mr.  MORRILL.  I  withdraw  it.  I  now  move 
the  following : 

Line  thirteen,  page  2,  after  the  word  "  round,"  insert 
the  word  "split,"  so  it  will  read: 

On  lumber,  pine,  ash,  butternut,  bass-wood,  birch, 
elm,  maple,  and  white-wood,  round,  split,  or  sided, 
three  fourths  of  one  cent  per  cubic  foot. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  the  following 
amendment : 

Pago  4,  lines  forty-two  and  forty-three,  after  the 
word  "  clapboards,"  insert  the  words  "  four  feet  long," 
so  it  will  read : 

On  pine  clapboards  four  feet  long,  $4  per  thousand; 

On  spruce  clapboards  four  feet  long,  $2  50  per 
thousand. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  insert  the  fol- 
lowing proviso: 

Provided,  That  clapboards  of  greater  length, 
whether  of  pine  or  spruce,  shall  pay  a  proportion- 
ate increase  of  duty." 

The  amendment  was  agreed  to. 
Mr.  MORRILL.     I  move  to  amend  as  fol- 
lows: 

Lino  thirteen,  second  section,  after  the  word  "bar- 
ley," insert  the  words  "not  including  pearl  or  hulled," 
so  it  will  read  : 

Barley,  not  including  pearl  or  hulled,  ten  cents  per 
bushel. 

The  amendment  was  agreed  to. 

Mr.    MORRILL.     I    move   the    following 

amendment: 

Line  fourteen,  after  the  word  "except,"  insert 
"Tonqua,"  so  it  will  read: 

Beans,  (except  Tonqua,  vanilla,  and  castor  oil,) 
twenty-five  cents  per  bushel. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.     I  move  the  following : 

After  line  nineteen,  page  2,  insert:  "Eish  oil  of 
all  sorts,  twenty  per  cent:" 

The  amendment  was  agreed  to. 

Mr.  MORRILL.     I  move  the  following: 

Page5,  aftertheword  "hides, "in thetwenty-fourtli 
line,  insert  "raw,  salted, or  pickled,"  so  it  will  read: 

Hides,  raw,  salted,  or  pickled,  ten  per  cent,  ad 
valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move,  in  line  twenty- 
seven,  after  the  word  "ores,"  to  strike  out 
"ten"  and  insert  "  of  copper,  five,"  so  it  will 
read: 

Ores,  of  copper,  five  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  page  8,  section 
nine,  line  seven,  after  the  word  "privileges," 
to  insert  "  and  conditions,"  so  it  will  read: 

Sec.  9.  And  be  it  further  enacted.  That  the  Presi- 
dent is  hereby  authorized  to  terminate  or  suspend 
the  provisions  of  tlic  act,  or  any  section  or  sections 
thereof,  and  as  to  the  whole  or  part  of  the  British 
North  America*!  colonies,  by  giving  public  notice  of 
such  termination  or  suspension,  whenever  in  his  opin- 
ion it  may  appear  just  and  proper,  or  whenever  tho 
following  privileges  and  conditions  or  any  of  them 
shall  not  be  accorded  and  secured  to  the  citizens  and 
inhabitants  of  the  United  States,  namely,  &c. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move,  on  page  8,  line 
sixteen,  after  the  word  "second"  to  insert  the 
following: 

The  right  to  ship  to  the  United  States  from  the  Prov- 
ince of  Now  Brunswick,  without  any  export  or  other 
duty,  agricultural  products  of  or  any  lumber  or  tim- 
ber cut  on  that  portion  of  the  American  territory  in 
the  State  of  Maine  watered  by  the  river  St.  John  and 
its  tributaries  after  the  same  shall  have  been  floated 
down  that  river  to  the  sea. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  On  page  9, 1  move  tostrike 
out  from  line  twenty- two  to  line  twenty-five,  as 
follows : 

S.  Freedom  from  exposure  to  illicit  trade  and  smug- 
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glins,  which  the  cstahlishrnentormiuntenanRcof  any 
free  port  or  ports  in  the  Lritisli  NorfliAmeriean  col- 
onics near  to  our  boumlarics  tends  to  induce. 

And  insert  in  lieu  tlieroof  the  following: 

3.  The  abolition  and  suppression  of  all  free  ports 
near  the  boundaries  of  the  United  States. 

The  amendment  was  agreed  to. 

Mr.  PIKE.  I  offer  the  following  as  a  substi- 
tute for  the  first  section  of  the  bill : 

On  fish  :  salmon,  S2  per  barrel ;  shad,  $1  50T  mack- 
erel, when  valued  at  $6  and  less,  SI  per  barrel ;  when 
valued  at  over  S()  per  barrel,  $2  per  barrel;  herring, 
pickled  or  salted,  SI  per  barrel ;  all  other  pickled  fish, 
$1  per  barrel;  all  fish  not  otherwise  provided  for,  one 
cent  per  pound:  Provided,  That  fish  in  packages  other 
than  barrels  shall  pay  in  proportion  to  the  rates 
charged  on  similar  fish  in  barrels :  And  provided  far- 
ther. That  herring  imported  in  bulk  shall  pay  at  the 
rate  of  fifty  cents  per  barrel  of  two  hundred  pounds. 

Mr.  SPALDING.  Does  that  amendment 
makS  the  duty  on  cod-fish  one  cent  per  pound? 

Mr.  PIKE.  There  are  two  reasons  why  the 
amendment  I  offer  should  pass.  One  is  that 
it  is  but  a  trifie  more  than  the  tariff  proposed 
by  the  Committee  of  Ways  and  Means  to  the 
Canadian  commissioners  under  schedule  B. 
Some  kinds  offish  are  somewhat  more,  but  the 
average  is  but  little  greater.  I  know  the  Cana- 
dians did  not  like  that  schedule,  and  probably 
for  that  reason  the  committee  changed  it.  But 
it  gives  the  rates  the  committee  think  ought  to 
be  established,  and  I  agree  with  them. 

Another  reason  is,  that  this  bill  repeals  the  fish- 
ing bounties.  Our  people  have  confidently  ex- 
pected that  the  established  policy  of  the  country 
would  not  be  now  overthrown.  They  had  a  right 
to  suppose  that  laws  coeval  with  the  formation 
of  the  Government,  and  forming  a  system  which 
had  survived  all  political  parties  for  three  quar- 
ters of  a  century,  would  not  be  suddenly  struck 
down,  and  without  a  warning  notice  to  those 
interested  in  it.  Confidently  expecting  stabil- 
ity in  this  legislation,  they  invested  their  money. 
Large  investments  have  clung  around  the  sys- 
tem. It  is  grossljf  unfair  now  to  strike  off  all 
protection  and  leave  a  worthy  and  patriotic 
class  of  men  exposed  to  competition  which, 
for  the  reasons  I  gave  the  other  day,  must  be 
ruinous.     And  why  should  it  be  done  ? 

It  is  particularly  annoying  to  the  people  in- 
terested in  fisheries  that  a  system  of  bounties 
which  has  resisted  all  domestic  attacks  up  to  this 
time  should  be  made  to  yield  to  the  demands 
of  Nova  Scotians.  If  the  report  of  the  Com- 
mittee on  Commerce,  made  the  other  day,  had 
been  adopted  we  should  have  had  the  satisfac- 
tion of  knowing  that  the  bounties  had  at  last 
given  way  to  what  was  claimed  to  be  the  gen- 
eral good.  But  to  have  them  now  thrown  in 
as  a  2^lcicebo  to  provincial  legislation  is  adding 
insult  to  injury.  And  why  do  it?  Are  the 
committee  afraid  that  the  Provinces  will  get 
mad  if  we  exercise  our  right  to  tax  what  we 
please  and  when  we  please,  and  to  protect  our 
own  industries  as  we  choose? 

Fisheries  are  truly  said  to  be  the  nurseries 
of  commerce.  In  our  case  they  are,  to  a  con- 
siderable extent,  American  commerce  itself. 
It  is  well  known  that  our  deep-sea  tonnage  is 
manned  by  foreigners.  The  shipping  lists  of 
Ne^y  York  are  filled  up  with  foreign  names 
havipg  American  "protections."  I  know  the 
law  is  otherwise,  but  the  fact  is  as  I  state  it. 
Nine  out  of  ten  of  sailors  on  board  our  ships 
are  foreigners.  The  coasting  trade  has  a  mix- 
ture. The  fisheries  are  almost  purely  Ameri- 
can. A  foreigner  in  one  of  our  fishing  smacks 
is  as  scarce  as  a  white  blackbird.  If  we  would 
encourage  an  American  commerce  we  must 
cultivate  and  protect  our  fisheries. 

Th°  scale  of  duties  I  propose  is  not  far  from 
twonty-five  per  cent,  of  a  fair  valuation.  I  do 
not  make  them  ad  valorem  because  of  the  prob- 
ability of  fraud.  We  know  what  the  real  value 
is,  but  what  it  would  be  sworn  to  be  at  Halifax 
who  can  say  ?  The  average  of  duties  upon  the 
importations  of  the  country  is  about  forty  per 
cent.  In  asking  for  twenty-five  per  cent,  upon 
this  article  we  are  largely  within  the  mark,  and  I 
feel  as  if  our  request  should  be  granted  without 
hesitation.  Surely  the  House  will  not  strike 
down  the  fishing  bounties  without  a  word  of 
warning  to  valuable  and  confiding  interests,  and 


then  refuse  the  average  jirotection  that  other 
branches  of  industry  receive  at  the  hands  of 
Government.  It  would  be  not  only  ungenerous, 
but  the  extreme  of  bad  faith. 

Mr.  HARDING,  of  Illinois.  I  move  to  strike 
out  four  dollars  a  barrel  on  mackerel,  and  to 
insert  six. 

Mr.  Chairman,  I  am  glad  that  for  once  I  can 
unite  in  the  policy  of  the  gentleman  from  Maine 
in  relation  to  this  matter.  I  am  heartily  in  favor 
of  protecting  the  interests  of  this  country  against 
competition  from  abroad.  When  we  established 
fishing  bounties  we  intended  to  encourage  fish- 
ing in  British  waters  for  the  purpose  of  intro- 
ducing into  this  country  cheap  food  to  compete 
with  the  productions  of  this  country. 

Now,  sir,  I  am  glad  to  see  that  the  gentleman 
is  satisfied  to  abandon  thatpolicy  of  importing 
our  provisions  from  abroad.  I  understand  him 
now  to  be  in  favor  of  increasing  the  duty  on 
foreign  fish  for  the  purpose  of  protecting  the 
American  product.  I  am  in  favor  of  that  policy. 
I  am,  furthermore,  in  favor  of  extending  that 
principle  over  the  length  and  breadth  of  our 
country.  I  know  that  the  centralizing  policy 
ofEngland  has  made  Canadaalmostexclusively 
an  agricultural  country.  There  was  a  Yankee 
who  went  from  my  country  and  manufactured 
sleigh-bells  there,  but  he  is  the  only  manufac- 
turer that  I  ever  heard  of  in  Canada.  Every- 
thingtheyuse  is  manufactured  in  England,  and 
the  people  of  Canada  are  producing  merely 
what  the  American  people  produce. 

Now,  I  am  not  in  favor  of  having  a  recij^ro- 
city  treaty  with  them  on  this  platform.  If  they 
were  a  manufacturing  people  who  could  com- 
pete with  New  England  and  our  eastern  manu- 
facturers, so  as  to  bring  down  the  price  of  manu- 
factured articles,  I  do  not  know  but  what  I 
should  have  been  in  favor  of  areciprocity  treaty. 
But  what  is  the  effect  of  the  principle  of  this 
bill?  It  is  to  throw  open  to  New  England  the 
agricultural  region  of  Canada  to  supply  them 
with  cheap  food,  thus  excluding  our  own  coun- 
try from  a  market  which  we  should  otherwise 
have.  Sir,  I  have  been  for  thirty  years — nay 
thirty-five  years — in  the  ranks,  in  the  rear  or  in 
the  front;  sometimes  in  the  one  position,  and 
sometimes  in  the  other,  sustaining  a  tariff' 
which  should  ultimately  give  a  good  market  at 
home  for  the  productions  of  our  farms.  We 
have  encouraged  the  manufacturing  interests  of 
this  country  until  now  we  make  quite  a  respect- 
able show  in  the  world.  But  in  place  of  furnish- 
ing a  market  for  our  agricultural  productions, 
this  bill  opens  the  door  to  Canada,  an  agricul- 
tural region,  to  compete  with  us. 

Now,  I  want  to  say  to  those  gentlemen  from 
the  East  that  I  will  go  for  putting  on  a  high,  a 
prohibitory  tariff  upon  manufactured  goods,  but 
you  must  deal  with  us  fairly.  Shut  the  door 
against  those  things  that  compete  with  us,  such 
as  cattle,  horses,  hogs,  corn,  and  wheat,  and 
then  we  can  live  together.  I  will  buy  my  shirt 
of  you  and  you  will  buy  your  bread  of  me — that 
is  my  principle.  I  withdraw  the  amendment 
to  the  amendment 

Mr.  MORPtlLL.  I  do  not  feel  any  especial 
interest  in  this  question  so  far  as  the  proposi- 
tion of  the  gentleman  from  Maine  [Mr.  Pike] 
is  eonccrned.  I  would,  however,  suggest  to 
him  the  propriety  of  making  the  closing  part 
of  his  amendment  read : 

One  dollar  per  hundred  weight  for  all  other  descrip- 
tions of  fish. 

Allow  me  to  say  that  I  do  not  think  it  is 
quite  fair  to  assume,  in  levying  duties  at  this 
time,  that  the  high  price  of  fish  is  to  continue, 
when  but  recently  the  jirice  of  the  different  sorts 
of  fish  was  at  least  one  half,  if  not  two  thirds, 
less  than  what  it  is  at  the  present  moment. 

Mr.  ELIOT.  Will  the  gentleman  allow  me 
a  moment? 

Mr.  MORRILL.  The  gentleman  can  have 
five  minutes  after  I  get  through. 

Now,  sir,  the  price  of  fish  is  something  like 
seven,  .eight,  and  nine  dollars  per  quintal. 
And  the  proposition  made  by  the- gentleman 
from  Maine  [Mr.  Pike]  would  not  be  un- 
reasonable should  these  prices  continue.  But 
if  prices  were  to  recede  to  their  normal  con- 


dition, to  $2  50  and  .$3  and  S3  50  per  quintal,  as 
they  have  been  in  years  past,  then  the  proposi- 
tion of  the  gentleman  would  be  extravagant. 

1  do  not  feel  any  special  interest  in  this  sub- 
ject, although  a  lover  of  the  cod-fish,  whether 
swimming  or  in  the  frying-pan. 

Mr.  ELIOT.  Will  the  gentleman  from  Ver- 
mont [Mr.  Mokrill]  allow  me  the  remainder 
of  his  five  minutes? 

Mr.  MORRILL._  I  would  do  so  with  the 
greatest  jiloasure  if  there  v,-as  any  of  it  left. 

Mr.  ELIOT.  Then  I  move, pro  fori/iJi,  to 
strikeout  the  v.'ords  "one  hundred  weight," 
and  insert  "one  hundred  pounds." 

I  desir»,  in  reply  to  a  remark  just  made  by 
the  gentleman  from  Vermont,  [Mr.  Morrill,] 
to  say  that  he  is  under  a  great  misapprehension 
as  to  the  jiresent  price  of  dried  cod-fish.  If  this 
bill  passes  as  rejiorted  by  the  committee,  at 
present  prices  the  business  cannot  be  cositinued. 
He  speaks  of  it  now  as  commanding  in  the 
market  the  price  of  seven  dollars,  eight  dollars, 
and  nine  dollars  per  quintal.  Sir,  there  are 
now  ten  thousand  quinlals  in  a  single  port  in 
my  district  which  may  be  had  from  $3  50  to 
$-i  50  per  quintal.  The  gentleman,  I  fear,  has 
been  speaking  without  accurate  knowledge  of 
the  price  of  this  article-.  I  have  seen  the  price- 
current  to  which  the  gentlfMnan  refers,  and  I 
am  stating  what  is  the  actital  fact,  that  in  the 
markets  of  Philadelphia  this  article  is  now  sold 
at  the  prices  I  have  named,  and  that  at  the  port 
to  which  I  have  referred  there  is  the  amount  I 
have  named  which  can  be  had  at  that  price. 

It  costs  more  than  four  dollars  per  quintal  to 
catch  and  cure  that  fish.  The  prices  now  upon 
the  average  are  less  than  the  cost  of  taking  and 
curing  them.  During  the  time  the  large  Army 
demand  existed  prices  were  high,  but  during 
the  past  season  they  have  not  been  high.  I 
have  upon  mytable  statistics  showitig  the  prices 
which  the  catch  of  certain  vessels  hasiDroduced, 
and  I  coald  demonstrate,  if  it  was  at  all  desir- 
able, that  although  prices  have  been  exag- 
gerated because  of  the  war,  yet  they  are  now 
on  the  decline. 

Let  me  state  one  fact  more.  In  the  two 
counties  of  Y'ai'inouth  and  Shelburne,  in  Nova 
Scotia,  they  are  now  building  vessels  and  pre- 
paring for  a  catch  of  not  less  than  one  hundred 
and  fifty  thousand  quintals  during  the  next  year. 
If  this  bill  should  pass  as  it  now  stands,  it  will 
be  utterly  impossible  for  us  to  compete  with 
them,  because  we  have  to  pay  about  one  hun- 
dred dollars  a  ton  for  our  vessels  ready  for  the 
outfit,  while  in  Canada  thej^  can  be  procured 
for  thirty-three  dollars  a  ton,  and  we  have  to 
pay  more  than  twice  as  much  for  the  outfit  as 
they  do.  So  that  the  protection  afforded  by 
the  amendment  of  the  gentleman  from  Maine 
[Mr.  Pike]  is  quite  as  little  protection  as  ought 
to  be  given  by  this  House.  It  ought  not  to  be 
reduced ;  and  therefore  I  hope  that  the  amend- 
ment of  the  gentleman  from  Vermont  [Mr. 
Morrill]  will  not  prevail. 

Mr.  MORRILL.  I  intended  to  withdraw 
my  amendment. 

Mr.  ELIOT.  Then  I  will  withdraw  my 
amendment,  and  hope  the  amendment  offered 
by  the  gentleman  from  Maine  will  prevail. 

Mr.  MORRILL.  I  object  to  the  gentleman 
from  Massachusetts  [Mr.  Eliot]  withdrawing 
his  amendment  until  I  reply  to  what  he  has  just 
stated.  The  gentleman  denies  my  statement 
as  to  the  present  prices  of  fish.  I  quote  now 
from  the  Commercial  and  Financial  Chron- 
icle, of  January  20_,  18GG.  It  is  there  stated 
that  dried  cod-fish  is  from  $7  to  $9  25  per  hun- 
dred weight ;  dried,  scaled,  $6  75  to  S7  50. 
And  then  I  quote  from  the  New  York  Mercan- 
tile Journal,  of  March  8,  yesterday.  I  presume 
no  one  will  question  the  authority  of  this  paper : 
cod-fish,  George's  Bank,  per  quintal  $9;  large 
Grand  Bank,  §6  50  to  $7;  small,  $6;  hake, 
$4  50 ;  pollock  $3  to  $4 ;  and  that  is  the  only 
kind  of  fish  that  could  be  included  in  the  gen- 
tleman's  statement;  he  evidently  alluded  to 
pollock. 

I  have  nothing  further  to  say  on  this  subject. 

Mr.  ELIOT.     I  withdraw  niy  auiendment. 

Mr.  MORRILL.     I  move  to  ameod  tbe-past 
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proposed  to  be  stricken  out  by  the  gentleman 
troni  Maine  [Mr.  Pike]  by  striking  out  "fifty 
cents  per  one  hundred  pounds,"  and  inserting 
"one  dollar  per  hundred  weight." 

The  amendment  of  Mr.  Mokkill  -was  not 
agreed  to. 

The  amendment  of  Mr.  Pike  was  then 
agreed  to. 

Mr.  F.  THOMAS.  I  now  submit  the  prop- 
osition of  which  I  spoke  the  other  day  when 
this  bill  was  under  consideration.  I  move  to 
amend  this  first  section  by  striking  out  the 
following : 

On  bituminous  coal,  fifty  cents  per  ton  of  twenty- 
eiffht  busliels,  eighty  pounds  to  the  bushel;  on  nil 
other  coal,  t\F<;nty-liveceuts  per  ton  of  twentj'-cight 
bushels,  cighlv  pouuds  to  the  bushel;  on  coke  and 
culm  of  coal,  icu  per  cent,  ad  valorem. 

As  I  explained  to  the  House  the  other  day, 
this  leaves  in  full  force  the  general  tariff  law 
of  1864.  Within  the  compass  of  time  that  is 
now  prescribed  for  debate,  it  would  be  idle  in 
the  highest  degree  to  undertake  to  enlarge  upon 
the  position  I  then  attempted  to  occujiy. 

But,  Mr.  Chairman,  let  me  say  that  if  it  is 
necessary  for  the  encouragement  of  the  domes- 
tic industry  of  the  country  to  levy  a  duty  of 
$1  25  per  ton  upon  coal  which  is  brought 
across  the  ocean,  with  all  the  risk  and  expense 
of  the  transit,  there  certainly  is  much  more 
reason  for  levying  a  similar  duty  nj)on  coal 
which  is  brought  into  our  ports  of  entry  from 
the  mines  of  the  neighboring  British  Provinces. 

Mr.  Chairman,  I  maj'  have  appeared  to  some 
as  dealing  in  hyperbole  when  I  spoke  the  other 
day  of  tJie  inexhaustible  mineral  resources  of 
our  conntrj',  the  latent  value  of  which  I  desire 
gradually  and  legitimately  to  develop.  Why, 
sir,  there  is  a  single  section  of  country,  being 
partly  the  AUeghaii}'  region  of  Maryland,  and 
extending  also  into  the  States  of  Pennsylvania 
and  Virginia,  embracing  three  hundred  square 
miles  of  bituminous  coal — a  region  traversed 
by  the  Baltimore  and  Ohio  railroad,  and  ap- 
proached very  nearly  by  the  western  terminus 
of  the  Chesapeake  and  Ohio  canal.  In  that 
coal  basin  there  are  veins  four,  six,  and  twelve 
feet  thick.  I  admit  that  no  one  of  those  veins 
runs  throughout  the  entire  basin ;  but  taking 
the  average  it  may  be  said  that  there  is  a  body 
of  coal  eight  feet  thick  extending  throughout 
those  three  hundred  square  miles  of  land.  Let 
any  gentleman  calculate  the  cubic  feet  of  coal 
embraced  within  a  single  square  mile  of  that 
region,  and  calculate  also  the  cubic  feet  con- 
tained in  a  single  ton  of  coal,  and  he  will  see 
that  I  am  speaking  entirely  within  bounds 
when  I  say  that  that  region  alone  can  furnish, 
for  the  supply  of  all  our  steam  marine  and  all 
our  manufacturing  establishments  accessible 
by  our  coasting  trade,  sufficient  coal  for  thou- 
sands of  years  to  come. 

Now,  Mr.  Chairman,  is  it  right  that  a  vital 
interest  of  this  character  should  be  sacrificed 
to  the  cupidity — I  must  use  that  phrase — of  a 
very  small  section  of  this  country?  After  the 
manufacturing  interests  have  been  encouraged 
from  1816  to  the  present  hour  by  enormous 
duties,  they  now  ask  that  for  their  further  pro- 
tection you  should  levy  duties  of  twelve  cents 
upon  the  square  yard  of  cotton  or  woolen  goods, 
and  forty-five  per  cent,  ad  valorem.  What  am 
I  asking  now?  That  you  shall  encourage  by  a 
moderate  duiy  of  less  than  twenty  per  cent,  a 
branch  of  domestic  industry  in  which  is  em- 
barked more  than  :§30,000,000  of  capital;  for 
if  you  strike  out  the  eight  per  cent,  ad  valorem 
provided  for  in  this  bill  you  leave  only  twenty 
per  cent,  ad  valorem  under  the  tarifi"  of  18C4. 

If  time  allowed,  I  might  refer  to  the  sta- 
tistics before  me  to  show  that  the  coal-pro- 
ducing interest  is  at  this  hour  trembling  for  its 
existence.  Hundreds  of  men  who  have  been 
engaged  in  the  coal  mines  of  the  Alleghany 
region  are  now  actually  out  of  employment  by 
reason  of  the  very  low  price  of  this  article. 
There  are  millions  of  capital  now  invested  in 
this  branchof  industry  with  no  prospect  of  any 
dividend.  Are  you  to  prostrate  by  a  merciless 
policy  this  great  interest  which  is  now  in  its 
infancy? 

[Here  tiie  hammer  fell.] 


Mr.  GARFIELD.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment.  No  man  is  more  un- 
willing than  I  am  that  anything  should  be  en- 
acted in  this  bill  or  any  otlier  to  the  injury  of 
any  branch  of  American  industry.  But  I  have 
been  really  surprised  to  hear  the  remarks  which 
have  been  made  during  this  discussion  by  the 
gentleman  from  Pennsylvania,  [Mr.  Kelley,] 
and  the  gentleman  from  Maryland,  [Mr.  F. 
Thomas,]  ori  the  subject  of  bituminous  coal. 
Those  gentlemen  would  have  us  think  that  a 
great  interest  is  being  imperiled  and  is  likely 
to  be  overthrown  if  we  refuse  to  impose  increased 
duties  for  its  protection.  Now,  sir,  this  inter- 
est in  bituminous  coal  has  prospered  during  the 
last  ten  years  as  one  of  the  articles  on  the 
free  list  in  the  reciprocity  treaty  with  the  Brit- 
ish Provinces.  We  have  sold  them  coal  at  one 
end  of  our  frontier  line  and  they  have  sold  us 
about  the  same  amount  at  the  otlier.  We  have 
never  heard  that  our  coal  interest  was  perishing 
under  this  arrangement.  If  the  high  price  of 
coal  in  this  city  is  any  criterion  of  the  general 
state  of  the  market  I  should  suppose  it  was  a 
very  good  business. 

Now,  the  Committee  of  Ways  and  Means  pro- 
pose to  impose  a  duty  of  fifty  cents  per  ton  on 
all  coal  shipped  from  that  country  to  this  ;  and 
we  are  told  by  these  gentlemen  that  the  coal 
trade  of  this  country  will  be  ruined. 

How  formidable  is  the  competing  interest 
which,  with  a  duty  of  fifty  cents,  will  ruin  the 
American  coal  trade?  And  how  large  is  the 
American  trade  to  be  ruined  by  it?  The  inter- 
nal revenue  derived  from  six  cents  a  ton  on 
bituminous  coal  in  this  country  is  almost  suffi- 
cient to  purchase,  at  the  market  price,  all  the 
coal  brought  into  the  countiy  under  the  reci- 
procity treaty.  From  Pennsylvania  alone,  at  six 
cents  per  ton,  we  collected  in  1864  $644,576  56; 
from  Maryland,  $27,263  ;  from  Ohio,  $69,127 ; 
and  from  Kentucky,  $4,383. 

Mr.  KELLEY.  What  v/as  the  amount  from 
Pennsylvania? 

Mr.  GARFIELD.  Six  hundred  and  forty- 
four  thousand  five  hundred  and  seventy-six 
dollars  and  fifty-six  cents.  Now,  we  collected 
from  these  four  States,  at  six  cents  a  ton,  for 
internal  revenue,  $742,533.  The  Committee 
of  Ways  and  Means  propose  to  rej^eal  the  six 
cents  tax  on  coal  and  thus  give  to  those  States 
a  sum  that  would  purchase  more  than  three 
fourths  of  all  the  coal  that  is  brought  into  the 
United  States  from  the  British  Provinces.  Yet 
gentlemen  say  that  this  coal  interest  is  trem- 
bling on  the  verge  of  ruin  because  we  do  not 
affix  a  duty  of  $1  25  per  ton  on  coal  from  the 
Provinces. 

Mr.  STROUSE.  I  ask  the  gentleman  to 
yield  to  me  to  corre^  his  facts. 

Mr.  GARFIELD.  My  time  is  too  short  to 
yield  to  the  gentleman.  I  am  speaking  from 
official  papers  and  no  gentleman  can  correct 
my  fatts.  I  repeat  my  statement,  that  the  coal 
imported   from  the  Provinces,   which  makes 
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our  coal  interest  "tremble  in  the  balance,"  is 
so  insignificant  in  quantity  that  three  fourths 
of  its  total  value  when  it  reaches  us  is  only 
equal  to  the  revenue  derived  from  our  coal  prod- 
uct at  six  cents  per  ton.  I  think  if  the  trade 
could  flourish  for  ten  years  without  Government 
aid,  it  will  manage  to  sui-vive  when  protected 
by  a  duty  of  fifty  cents  per  ton  on  the  compet- 
ing article  and  relieved  of  the  six  cents  on  the 
home  tax.  I  hope  the  amendment  will  not 
prevail. 

Mr.  HUBBARD,  of  West  Virginia.  I  move 
to  insert  "one  dollar  and,"  so  it  will  read  "one 

dollar  and  fifty." 

Mr.  Chairman,  we  ask  for  the  coal  interest 
only  what  has  been  granted  to  the  wool  interest, 
that  is  that  it  may  be  left  out  of  this  bill. 
Wool  which  came  in  free  under  the  reciprocity 
treaty  has  been  left  out,  and  takes  its  place 
under  the  general  law.  We  ask  that  coal  may  be 
placed  on  the  same  footing,  or  if  included  that 
the  duty  shall  be  as  high  or  higher  than  under 
the  tariff  of  1864. 

In  reference  to  the  remarks  of  the  gentleman 
from  Ohio,  [Mr.  Garfield,]  I  will  say  this 
only  affects  the  coal  which  seeks  a  market  on 


the  Atlantic  border.  It  is  not  the  coal  interest 
of  the  whole  country,  but  only  that  which  finds 
its  market  on  the  Atlantic  border,  or  otherwise 
is  without  a  market. 

In  regard  to  the  proposed  reduction  on  coal, 
I  wish  to  say  a  few  words  why  this  should  not 
be  done.  I  quote  from  the  opening  remarks 
of  the  gentleman  from  Vermont,  [Mr.  Mor- 
rill,] chairman  of  the  Committee  of  Ways  and 
Means : 

"  It  is  proposed  to  admit  bituminous  coal  from  the 
British  Provinces,  in  consideration  of  certain  priv- 
ileges to  bo  extended  to  the  United  States,  at  fifty 
cents  a  ton." 

This  is  the  consideration ,  that  the  coal  interest 
of  Canada  may  be  specially  protected  and  taken 
care  of  without  regard  to  home  interests,  that 
capital  may  be  induced  to  go  from  this  country 
into  Canada,  as  it  has  already  largely  gone, 
thereby  escaping  taxation  and  its  share  of  the 
public  burdens  here,  then  to  come  back  in  the 
shape  of  coal  at  a  reduced  price,  to  the  injury 
of  our  home  product.  If  we  cannot  tax  that 
capital  here,  we  should  catch  it  on  its  return. 

It  is  said  the  article  of  coal  stands  at  the 
same  level  with  firewood.  Now,  bituminous 
coal  forms  no  part  of  the  oi'dinary  fuel  of  New 
England.  It  is  used  solely  for  gas  and  steam 
purposes,  and  to  some  extent  in  manufacturing, 
and  occasionally  to  make  a  sea- coal  fire  in  the 
parlor  of  the  wealthy.  It  does  not  form  any 
part  of  the  fuel  for  the  poor. 

They  ask  us  in  the  West  to  protect  and  pur- 
chase the  manufactures  of  New  England,  and 
we  are  glad  to  do  so ;  but  we  want  to  pay  to 
some  extent  with  coal  in  return.  They  say  we 
can  get  coal  cheaper  from  the  Provinces.  Is 
not  the  same  argument  good  in  our  case?  We 
may  say  we  can  get  manufactured  goods  cheaper 
from  old  England.  If  they  want  us  to  purchase 
their  manufactures  in  New  England  let  there 
be  a  little  reciprocity  in  this  respect. 

I  agree  with  the  gentleman  from  Missouri, 
[Mr.  Hogan,]  that  we  should  protect  the  la- 
borer. I  know  no  better  way  to  protect  the 
labor  of  this  country  than  when  we  make  a  mar- 
ket for  its  products,  and  thus  increase  the  de- 
mand. This  is  the  only  way  in  which  we  can 
legislate  for  the  protection  of  labor.  And  this 
kind  of  labor  lies  at  the  very  foundation  of  the 
welfare  of  the  country,  for  out  of  the  ground, 
by  the  tools  of  the  miner  and  the  implements 
of  the  farmer,  must  come  the  wealth  which  is 
to  pay  the  debt  of  our  Government.  And  our 
revenue  system  should  be  adapted  to  the  im- 
portant end  of  creating  national  wealth. 

Mr.  MORRILL.  Mr.  Chairman,  this  coal 
question  is,  I  think,  rather  the  pivot  upon 
wliich  this  whole  subject  hangs.  I  desire  to 
submit  a  few  additional  remarks  to  Avhat  I 
have  already  made.  In  my  judgment  there  is 
not  an  article  among  the  whole  products  of  the 
country  which  is  so  justly  to  be  subjected  to 
competition  as  coal.  What  have  we  seen  in 
the  last  few  years  ?  Speculation  has  run  mad 
in  our  coal-fields  throughout  the  country,  and 
people  have  been  seeking  to  make  fortunes  out 
of  them  in  a  day,  and  with  success.  Prices  of 
coal  have  been  enormous.  And  now  we  are 
asked  to  give  greater  protection  to  the  coal  in- 
terest or  it  will  be  utterly  prostrated. 

Sir,  the  thing  cannot  be  done.  Take  the 
coal  of  western  Pennsylvania,  where  it  has 
to  be  transmitted  nearly  three  hundred  and 
fifty  miles.  The  ordinary  freight  upon  coal 
cannot  be  afforded  at  less  than  about  two  cents 
per  mile.  Certainly,  in  my  part  of  the  coun- 
try transportation  of  any  kind  of  freight  can- 
not be  afforded  for  less  than  that.  Now,  that 
we  should  undertake  here  to  give  protection 
that  will  make  a  market  for  coal  not  only  three 
hundred  and  fifty  miles  distant  from  the  mines, 
but  three  or  four  hundred  in  addition  to  that, 
is,  in  my  judgment,  asking  a  little  too  much. 

There  is  another  suggestion  connected  with 
freights  which  while  I  am  on  the  floor  I  will 
discuss,  and  that  was  the  question  alluded  to  by 
the  gentleman  from  Illinois  [Mr.  Harding]  as  to 
protection  ofagriculturalpr'-daeiions  in  this  bill. 
The  question  of  the  tarifl'  stands  here  on  corn 
and  wheat  precisely  wh&i'e  it  has  always  stood. 
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It  will  benefit  the  rnan  in  Illinois  just  as  much 
as  the  intin  in  New  England.  There  is  no  dif- 
ference. Then,  why  this  outcry  against  New 
Enffland?  Our  tiirniers  are  really  more  exposed 
to  the  competition  of  Canada  thanthe  West. 
Why,  when  you  come  lo  the  protection  of  New 
England,  our  place  of  consumption  is  at  home, 
and  that  is  our  greatest  protection.  The  West 
will  have  it  in  due  time.  The  giant.is  already 
born  and  will  wax  iu  strength  until  it  eclipses 
New  England  altogether.  Ten  cents  upon 
corn  might  be  to  the  same  advantage  in  New 
England  that  it  would  bain  Ohio  or  in  Illinois  ; 
but  corn  in  New  England  being  worth  $1  25 
a  bushel,  protection  cannot  of  course  overcome 
the  distance  so  that  corn  in  Illinois  will  bring 
the  same  price,  but  it  will  receive  the  benefit 
of  ten  cents,  and  that  is  all  New  England  corn 
receives. 

It  does  look  to  me  as  though  we  were  con- 
tending for  very  inconsiderable  matters.  If 
the  gentleman  from  Maryland  [Mr.  F.  Thomas] 
and  the  gentleman  from  Pennsylvania  [Mr. 
Kellet]  will  examine  the  propositions  which 
have  been  made  they  will  see  that  their  con- 
stituents are  to  gain  actually  by  the  proposi- 
tion which  has  been  made,  if  Congress  should 
adopt  it,  in  connection  with  this,  in  relation  to 
the  abrogation  of  direct  tax  on  coal  and  indi- 
rect tax  on  freight. 

Mr.  HUBBARD,  of  West  Virginia.  I  with- 
draw the  amendment. 

Mr.  STEVENS.  I  move  to  amend  by  striking 
out  on  page  2,  line  twenty-one,  "fifty  cents," 
and  inserting  "$1  25;"  so  that  it  will  read: 
"On  bituminous  coal,  $1  25  per  ton." 

Mr.  Chairman,  I  leave  all  but  bituminous 
coal  out.  I  am  willing  that  the  reduction  to 
twenty-five  cents  pier  ton  on  anthracite  and  all 
other  coals  shall  remain. 

Mr.  MORRILL.   As  they  do  not  import  any. 

Mr.  STEVENS.  I  do  that  because  Penn- 
sylvania's chief  interest  lies  in  her  anthracite 
coal-fields. 

Now,  sir,  I  object  to  this  whole  bill  upon 
general  principles,  and  therefore  I  have  made 
an  amendment  to  conform  to  the  present  gen- 
eral rate  in  the  tariff.  I  object  to  special  legis- 
lation for  special  countries  or  special  classes. 
I  think  it  is  introducing  a  most  vicious  system. 
If  you  are  to  legislate  for  Canada  upon  one 
particular  subject,  you  may  legislate  for  St. 
Thomas  on  another,  for  Cuba  on  another,  for 
South  America  on  another,  and  then  where 
has  your  general  tariff  bill  gone  to?  You  frit- 
ter it  away  until  you  have  no  general  principle 
to  stand  ujjon ;  but  you  are  making  jiiecemeal 
tariffs  for  particular  favorite  neighbors,  and  not 
for  particular  favorite  States. 

Now,  sir,  I  go  upon  the  question  of  revenue, 
and  I  am  not  alarmed  at  the  competition  of 
foreign  bituminous  coal,  for  I  do  not  think  it 
would  make  much  difference.  I  think  under 
the  tariff  of  $1  25  our  New  England  friends 
would  use  just  as  much  Pictou  coal  as  they  will 
under  a  tariff  of  fifty  cents  or  as  they  do  now. 
I  think  they  will  use  and  import  as  much  from 
Liverpool  as  they  do  now. 

The  only  difference  will  be  one  which  I 
greatly  regret,  namely,  that  the  manufacturers, 
the  gas  companies,  and  others,  will  pay  a  reve- 
nue, according  to  last  year's  importations,  of 
$338,000  more  upon  that  coal  than  they  will 
under  the  tariff  of  fifty  cents  per  ton.  Now,  I 
regret  this  very  much.  I  wish  that  these  enter- 
prising gentlemen  could  get  the  coal  for  noth- 
ing if  the  revenue  would  allow  it.  But  as  a 
revenue  question,  you  are  throwing  away  about 
half  a  million  dollars.  No,  you  are  not  throw- 
ing it  away  ;  you  are  bestowing  it  upon  the 
most  worthy  people  in  the  world,  men  who 
need  encouragement.  I  am  sorry  that  we 
must  raise  this  revenue  ;  but  as  we  do  have  to 
raise  it  from  every  part  of  the  country,  and  on 
evei-ything  that  comes  either  from  Pennsylva- 
nia or  any  other  quarter,  I  am  afraid  our  friends 
will  have  to  bear  this  loss. 

Now,  sir,  as  to  gaining  fisheries  by  this,  my 
friend  has  taken  the  true  ground.  He  repu- 
diates the  idea  that  was  once  contended  for 
in  the  reciprocity  treaty,  and  partly  given  up, 


that  the  fish  that  swim  within  a  marine  league 
of  the  shore  of  another  country  are  not  to  be 
caught  by  our  fishermen.  T  he  idea  that  you 
are  to  be  excluded  from  your  fisheries  in  these 
vast  bays  by  running  a  line  from  headland  to 
headland  instead  of  going  around  by  the  shore, 
it  seems  to  me,  is  against  all  the  publicists  that 
I  have  ever  read  on  the  subject,  and  a  prin- 
ciple which  cannot  be  maintained.  I  admit 
that  there  is  one  advantage.  Although  you 
can  go  there  and  catch  the  fish,  you  are  not 
permitted  to  land  them  unless  these  gentlemen 
who  want  your  custom  will  allow  it.  That  is 
the  only  thing  you  gain  by  it,  and  the  gentle- 
man from  Maine  [Mr.  Pike]  says  his  constitu- 
ents do  not  want  that. 

I  therefore  say  you  gain  nothing,  but  you 
make  a  concession  by  giving  up  a  great  prin- 
ciple in  the  law  of  nations,  namely,  the  right 
to  fish  anywhere  on  God's  highway  excej^t 
within  a  marine  league  of  shore ;  although  by 
this  yon  give  up  the  idea  of  drawing  a  line  from 
headland  to  headland,  and  keeping  out  a  thou- 
sand miles  within  that  straight  line. 

For  all  these  reasons  I  am  opposed  to  this 
whole  bill,  and  propose  to  have  a  vote  taken 
upon  this  amendment.  We  may  as  well  test 
the  sense  of  the  House  in  regard  to  the  prin- 
ciples of  the  bill  now  on  this  amendment,  un- 
less the  gentleman  from  Vermont  [Mr.  Mor- 
rill] chooses  to  do  i-t  on  another,  in  which 
case  I  am  willing  to  withdraw  it. 

Mr.  MORRILL.  As  tliis  vote  will  undoubt- 
edly test  the  question,  I  desire  to  say  a  word 
or  two  more  in  relation  to  the  matter. 

Mr.  Chairman,  I  trust  that  the  bill  will  pass 
even  if  this  amendment  should  be  made,  be- 
cause there  are  some  slips  and  vacancies  in  the 
present  law  that  this  bill  would  remedy,  and  so 
it  would  be  proper  that  it  should  pass,  even 
with  the  amendment  of  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  or  that  of  the 
gentleman  from  Maryland,  [Mr.  F.  Thomas.] 

But  it  does  seem  to  me  that  if  we  are  pos- 
sessed of  even  ordinary  perception  and  candor 
we  shall  be  willing  to  admit  that  there  were 
some  things  in  that  reciprocity  treaty  ofpractical 
benefit  which  were  conceded  to  us.  And  are 
gentlemen  going  on  the  ground  that  they  will 
flout  and  refuse  even  those  conditions  in  our 
favor  that  are  contained  in  the  latter  end  of  the 
bill,  and  say,  "  We  will  reject  and  have  nothing 
to  do  with  you?" 

It  seems  to  me  that  there  are  evidently  some 
things  that  were  conceded  in  the  reciprocity 
treaty  which  are  desirable  to  be  retained  in  this 
bill ;  for  instance,  the  fisheries  near  shore,  the 
privilege  of  cutting  our  timber  and  floating 
it  through  provincial  territory  into  our  own 
jurisdiction  again,  the  privilege  of  canals,  and 
the  navigation  of  the  St.  Lawrence,  and  we 
ought  to  be  willing  at  least,  I  think,  to  ac- 
knowledge there  were  some  things  which 
were  in  our  favor  in  that  treaty.  And  let  me 
say  that  in  return,  the  things  upon  which  any 
special  legislation  is  asked,  and  that  very  slight, 
is  in  relation  to  fish  and  coal.  If  the  proposi- 
tion of  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  shall  prevail,  then  there  is  not  left  in 
the  bill  a  single  argument  upon  which  any  pro- 
vincial man  could  urge  upon  his  own  people 
the  adoption  of  any  of  the  privileges  and  con- 
ditions which  we  demand  at  their  hands.  That 
is  all  I  have  to  say  about  it. 

Mr.  DAVIS.  I  move  to  amend  the  amend- 
ment by  reducing  the  duty  to  §1  25. 

The  CHAIRMAN.  The  amendment  of  the 
gentleman  from  Pennsylvania  [Mi-.  Stevens] 
is  to  strike  out  the  word  "fifty,"  and  insert  in 
lieu  thereof  "  $1  25,"  upon  which  debate  is 
exhausted. 

Mr.  DENNY.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  by  striking  out  "twenty-flve"  and 
inserting  "thirty,"  so  that  it  will  read  "one 
dollar  and  thirty  cents  per  ton." 

Mr.  STEVENS.  Is  that  motion  in  order? 
Mine  v/as  an  amendment  to  an  amendment. 

The  CHAIRMAN.  The  Chair  understands 
that  the  original  motion  of  the  gentleman  from 
Maryland  [Mr.  P.  Thomas]  was  to  strike  out 


the  clause  relating  to  duty  on  coal.  The  mo- 
tion of  the  gentleman  from  Pennsylvania  [Mr. 
StUvexs]  is  for  the  purpose  of  perfecting  the 
clause  before  the  motion  to  strike  out  is  put. 
The  motion  of  the  gentleman  from  Washington 
Territory  [Mr.  Denny]  to  amend  the  amend- 
ment of  the  gentleman  from  Pennsylvania  is  in 
order. 

Mr.  DENNY.  Mr.  Chairman,  I  ha%-e  noticed, 
in  listening  to  the  discussion  upon  this  bill,  SO 
far  as  it  relates  to  coal  and  lumber  particularly, 
that  it  seems  to  be  regarded  as  applying  espe- 
cially to  those  interests  in  the  Atlantic  region 
of  the  country.  I  wish  to  say  that  it  applies 
with  equal  force  to  the  interests  of  the  far-off 
Pacific  coast.  In  the  Territorj^  which  I  rep- 
resent here,  the  Territory  of  Washington,  we 
have  an  extensive  coal-field,  and  we  are  endeav- 
oring to  develop  that  interest.  But  as  the 
original  bill  stands  we  will  be  wholly  without 
that  protection  which  is  necessary  to  enable  us 
to  do  so.  I  hope  therefore  this  provision  as  it 
now  stands,  or  as  it  is  proposed  to  amend  it, 
will  not  pass  this  House. 

I  do  not  propose  to  enter  into  the  discussion 
of  this  question,  even  to  the  extent  of  the  five 
minutes  which  I  understand  to  be  allowed.  I 
simply  rise  for  the  purpose  of  stating  the  naked 
fact  that  this  bill  does  interest  the  extreme 
Northwest,  perhaps  equally  as  much  as  it  does 
the  East  and  the  Northeast.  I  now  withdraw 
my  amendment  to  the  amendment. 

Mr.  DAVIS.  I  renew  the  amendment  to  the 
amendment  made  by  the  gentleman  from  Wash- 
ington Territory,  [Mr.  Denny,]  and  I  do  it  for 
the  purpose  of  noticing  the  remark  of  the  chair- 
man of  the  Committee  of  Ways  and  Means  [Mr. 
Mokrill]  in  relation  to  tlte  removal  of  the  tax 
upon  the  transportation  of  railroads.  He  gives 
that  as  an  insuperable  argument  against  any 
claim  made  here  for  protection  on  coal.  I 
desire  to  say  that  the  gentleman  has  overlooked 
the  fact  that  from  central  and  northern  Penn- 
sylvania there  are  lines  of  water  communica- 
tion b}'  which  the  city  of  New  York  can  be 
reached ;  and  from  many  of  the  coal-fields  there 
there  is  a  short  transit  by  railway  to  the  water 
transportation.  And  therefore,  inasmuch  as 
water  communication  makes  it  of  far  less  cost 
than  the  amount  estimated  by  my  friend,  there 
is  an  eminent  reason  why  we  should  aflbrd  pi-o- 
tectiou  to  our  own  interests  against  foreign 
competition. 

I  do  not  urge  this  in  any  spirit  of  hostility  to 
the  British  Provinces,  and  I  regret  exceedingly 
to  hear  upon  this  floor  intimations  which  look 
as  if  we  were  legislating  in  a  spirit  of  indigna- 
tion or  resentment.  I  have  no  such  feeling. 
But  I  think  it  is  the  duty  of  the  American  Con- 
gress to  protect  and  foster  the  interests  of  Amer- 
ican citizens.  We  can  never  pay  the  vast  pub- 
lic debt  which  burdens  this  country  unless  we 
supply  our  citizens  with  opportunities  to  labor. 
And  when  the  question  is  between  British  labor 
and  American  labor,  I  shall  be  compelled  to 
advocate  and  maintain  the  interests  of  my  own 
constituents. 

I  now  withdraw  the  amendment  to  the  amend- 
ment. 

Mr.  LYNCH.  If  it  is  in  order  I  move  to 
amend  the  amendment  by  striking  out  from  line 
twenty-one  to  line  twenty-five  inclusive,  and 
inserting  after  line  nine,  on  page-6,  the  words, 
"coal,  coke,  and  culm  of  coal." 

The  CHAIRMAN.  The  only  amendment 
in  order  at  this  time  is  one  to  the  amendment 
of  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] which  is  to  strike  out ""  fifty  "  and  insert 
"$1  25." 

Mr.  LYNCH.  I  move  to  amend  the  amend- 
ment by  striking  out  "$1  25,"  and  insertingin 
lieu  thereof  the  word  "free." 

My  reason  for  offering  this  amendment  is 
that,  according  to  the  statement  of  the  chair- 
man of  the  Committee  of  Ways  and  Means, 
[Mr.  MoRKiLL,]  the  internal  revenue  bill  which 
is  to  be  brought  in  will  give  to  this  coal  interest 
a  much  greater  advantage  than  any  protection 
which  this  bill  would  afford,  even  with  the  duty 
of  $1  25  proposed  by  the  gentleman  from  Penn- 
sylvania.    The  Committee  of  Ways  and  Means 
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propose  to  remit  all  the  internal  duties  upon 
this  commodity,  and  also  to  take  off  the  duty 
on  its  transportation.  If  this  is  to  be  done,  I 
am  opposed  to  taxing  the  fuel  of  the  country. 

I  am  opposed  to  it  for  another  reason.  The 
bill  now  before  us  will  give  us  all  the  advan- 
tages which  we  enjoyed  under  the  reciprocity 
treaty,  and  for  which  we  gave  a  free  list  em- 
bracing twenty-eight  articles.  This  bill  will 
change  the  tariff  of  1804  in  only  a  very  slight 
degree.  It  proposes  to  put  into  the  free  list 
only  two  articles  whicii  arc  not  there  already. 
It  will  increase  the  duty  on  two  articles,  tallow 
and  iDarley,  and  slightly  decrease  it  on  five  ar- 
ticles, fish,  lumber,  j^otatoes,  seed,  and  coal. 
The  placing  of  two  articles  in  the  free  list  and 
the  reduction  of  the  duty  on  five  others  is  all 
that  we  give  under  tliis  bill  for  the  continued 
enjoyment  of  tlic  advantages  which  we  have 
had  under  the  reciprocity  treaty.  If  that  treaty 
gave  us  any  advantages  which  compensated  us 
lor  that  long  free  list,  I  submit  to  the  House 
■whether  we  ought  not  to  be  willing  to  give  for 
the  same  advantages  the  very  moderate  return 
proposed  by  this  bill.  I  also  submit  to  the 
House  whether  the  article  of  coal  should  not. 
as  suggested  by  the  Committee  of  Ways  and 
Means*  go  into  the  free  list  with  firewood — 
whether  the  fuel  of  the  country  ought  not  to 
forego  the  advantage  of  protective  duties,  pro- 
vided it  is  exem2:)ted  from  the  burdens  of  inter- 
nal taxation? 

Mr.  F.  THOMAS.  Mr.  Chairman,  I  desire 
to  say  that  I  shall  vote  very  cheerfully  for  the 
proposition  submitted  by  the  chairman  of  the 
Committee  on  Appropriations,  [Mr.  Stevexs,] 
because  it  does  not  conflict  in  the  slightest  de- 

free  with  the  purpose  which  I  have  in  view. 
accord  very  fully  with  all  the  arguments  of 
that  gentleman.  I  am  willing  to  vote  to  amend 
the  section,  and  shall  then  vote  to  strike  out  the 
section  thus  amended. 

The  principal  purpose  which  I  had  in  view 
in  rising  was  to  respond  to  the  remarks  of  the 
gentleman  from  Ohio,  [Mr.  Gakfield.]  We 
have  heard  calculations  about  the  amount  of 
income  derived  from  the  tax  upon  the  coal  in- 
terests of  the  country;  and  it  has  been  asserted 
by  the  gentleman  from  Ohio  that  with  the 
amount  of  revenue  thus  derived  we  might  pur- 
chase nearly  the  whole  of  the  coal  imported 
from  the  British  Provinces.  Sir,  is  that  a  fair, 
a  legitimate  mode  of  treating  this  question? 
What  we  are  to  consider,  in  legislatmg  upon 
questions  of  this  sort,  is  not  the  present,  but 
tiie  future,  of  the  country.  Was  not  a  similar 
argument  used  with  great  effect  when  the  cot- 
ton interest  of  the  South  was  in  its  infancy; 
when  a  thousand  pounds  of  cotton  was  the  sole 
product  of  a  section  of  country  which  in  recent 
years,  prior  to  the  mad  infatuation  of  the  occu- 
pants of  that  section,  yielded  three  million 
bales? 

I  need  not  dwell  upon  this  theme.  It  is  the 
mere  a  b  c  of  all  the  learning  on  this  subject 
of  tariff  and  protection.  Interests  of  this  char- 
acter demand  in  their  incipiency  the  fostering 
care  of  the  Government,  not  with  a  view  to  the 
present,  l^ut  with  reference  to  their  future  bear- 
ings upon  the  destiny  of  the  country.  And, 
sir,  I  liesitate  not  to  affirm  that  no  interest  in 
this  country  has  so  vital  and  momentous  a 
bearing  on  our  future  population,  our  future 
wealth,  our  national  independence,  as  this  very 
coal  interest  to  which  I  have  adverted.  Why, 
sir,  to  what  can  Great  Britain  trace  her  present 
commanding  position  among  the  nations  of  the 
■world  ?  To  what  can  slie  trace  her  vast  domin- 
ions embracing  so  large  a  part  of  the  habitable 
globe?  To  her  manufacturing  interest  at  home, 
based  upon  the  coal  mines  of  Cornwall  and 
other  sections.  If  Great  Britain  had  heeded 
such  arguments  as  have  been  urged  here  to-day, 
and  had  failed  to  extend  a  fostering  and  cher- 
ishing care  to  her  coal  interests  as  the  founda- 
tion of  her  navy,  as  the  foundation  of  her  man- 
ufactures, and  those  manufactures  the  founda- 
tion of  an  immense  commerce,  we  should  not 
have  witnessed  to-^day  that  overpowering  em- 
pire which  has  so  long  been  the  admiration  of 
the  civilized  world. 


What  has  been  do'^e  within  the  compass  of 
the  coal  regions  of  England  can  be  done  here. 
What  lias  been  done  there  under  her  institutions 
would  be  more  than  accomplished  under  our 
beneficial  institutions.  There  are  in  Manches- 
ter, Leeds,  Birmingham,  Liverpool,  millions 
of  people,  every  one  of  ■whom  would  be  thrown 
out  of  employment  to-morrow  if  her  coal-beds 
were  exhausted. 

But  I  will  not  go  further  into  that  subject. 
It  is  only  necessary  to  take  the  position  so  well 
fortified  by  the  gentleman  from  Pennsylvania, 
[Mr.  Kelt.ey.] 

The  CHAIRMAN.  The  gentleman's  time 
has  expired. 

Mr.  LYNCH.  At  the  request  of  the  gentle- 
man from  Ohio  I  withdraw  ray  amendment,  on 
condition  he  renews  it. 

Mr.  GARFIELD.  I  renew  it.  Mr.  Chair- 
man, I  only  rise  to  say  the  distinguished  gen- 
tleman from  Maryland  [Mr.  F.  Thomas]  has 
utterly  misunderstood  and  misapprehended  my 
remarks.  It  was  far  from  my  purpose  to  dis- 
parage the  extent  and  importance  of  the  coal 
interest.  On  the  contrary,  I  hold  it  to  be  one 
of  the  largest  interests  of  the  country.  I  know 
we  have  more  coal  than  all  other  countries  put 
together,  so  far  as  has  yet  been  developed. 

Mr.  F.  THOMAS.  I  misunderstood  the  gen- 
tleman from  Ohio. 

Mr.  GARBTELD.  What  I  said  was,  the  coal 
interest  opposing  our  coal  interest  was  small. 
I  said  that  the  revenue  from  our  coal  of  six 
cents  per  ton  would  pay  within  one  quarter  of 
the  entire  value  of  the  coal  brought  from  the 
Canadas.  It  seems  to  me,  therefore,  when  that 
interest  has  thrived  for  ten  years  under  free 
trade  with  Canada  it  can  now  survive  fifty  cents 
as  a  protective  tariff.  I  withdraw  the  amend- 
ment. 

Mr.  F.  THOMAS.  I  misunderstood  the  whole 
compass  of  the  gentleman's  speech.  It  is  im- 
possible for  gentlemen  in  five  minutes 

Mr.  MORRILL.  I  move  that  the  committee 
rise  to  close  debate. 

Mr.  KELLEY.  Permit  me  to  reply  to  the 
gentleman  from  Ohio. 

Mr.  MORRILL.     I  yield  for  that  purpose. 

Mr.  KELLEY.  Mr.  Chairman,  it  was  the 
misfortune  of  the  House,  and  it  will  be  a  mis- 
fortune to  the  country  if  his  argument  i:)revail, 
that  the  gentleman  from  Ohio  [Mr.  Garfield] 
was  absent  from  the  House  when  the  discussion 
of  this  subject  took  place  on  Wednesday.  Like 
the  chairman  of  the  Committee  of  Ways  and 
Means,  he  does  not  distinguish  between  bitu- 
minous and  anthracite  coal.  He  says  Penn- 
sylvania pays  more  than  six  hundred  and  fort}^- 
fbur  thousand  dollars  of  internal  revenue  on 
her  coal.  The  next  State  paid  $(30,000,  and 
Maryland  only  some  forty  thousand  dollars. 
Yet  Maryland  is  as  rich  in  bituminous  coal  as 
Pennsylvania,  but  the  reciprocity  treaty  has 
prevented  the  working  of  her  mines.  Penn- 
sylvania paid  on  her  anthracite  coal  which 
is  not  touched  by  this  bill.  The  arguments 
of  the  gentleman  on  the  provisions  of  this 
bill  do  nothing  to  protect  American  industry. 
They  are  operative  only  against  the  colonists. 
The  provisiotis  of  the  bill  simply  give  Eng- 
land a  greater  advantage  over  her  American 
Provinces  than  she  now  enjoys  but  do  not  pro- 
tect our  miners.  While  competing  with  her 
Provinces  which  are  sending  bituminous  coal 
into  our  country  free  of  duty  under  the  so- 
called  reciprocity  treaty,  she  could  send  in  one 
ton  to  every  two  sent  to  New  York  or  any  State 
east  thereof.  She  has  poured  in  her  coal  and 
will  continue  to  pour  it  in  upon  us,  notwithstand- 
ing the  fact  that  she  pays  $1  25  per  ton  and  the 
colonies  send  it  free  of  duty.  Even  now,  English 
coal  goes  into  New  Orleans,  when  they  ought 
to  get  their  supply  from  Missouri.  How  does 
she  do  it?  It  iscarried  as  ballast  in  her  cotton- 
vessels,  and  being  delivered  free,  or  almost  free 
of  freight,  closes  the  market  which  Kentucky, 
Tennessee,  and  Missouri  ought  to  supply  at 
the  mouth  of  the  Mississippi.  The  question  is 
one  in  which  every  laboring  man  in  the  country 
is  interested. 

Sir,  do  genllemwn  wisJi  to  reduce  tlie  eolliers 


of  our  country  to  the  condition  of  those  of 
England ?_  The  blackest  page  of  the  shame  of 
England  is  the  report  of  the  parliamentary 
committee  to  inquire  into  the  condition  of  her 
colliers  and  mine  laborers.  It  proclaims  the 
fact  that  naked  men  and  women,  ay,  naked 
men  and  women,  were  indiscriminately  har- 
nessed to  boxes,  which  they  dragged  through 
passages  so  narrow  that  they  must  crawl  oil 
their  hands  and  knees  to  bring  the  coal  to  where 
it  might  be  deposited  in  cars  that  could  be 
drawn  by  quadrupeds.  It  showed  that  men  and 
women  were  thus  emploj'ed  who  had  never, 
heard  that  God  was  the  name  of  a  being,  and 
others  that  knew  not  that  He  had  a  Son  whom 
the  Christian  world  revered  as  its  Redeemer.  It 
proved  that  many  of  them  were  not  only  hat- 
less,  but  were  regardless  of  the  commonest 
proprieties  of  life,  and  knew  not  the  moral  value 
of  clothing.  It  showed  that  among  the  laborers 
in  the  mines  of  England  and  Wales  there 
was  no  distinction  between  the  sexes,  and  that 
many  of  the  children  born  and  reared  there 
had  no  means  of  knowing  or  guessing  who  their 
paternal  parents  were.  J  beg  leave,  limited  as 
my  time  is,  to  ask  gentlemen  whether  they 
desire  to  bring  the  laboring  people  of  the 
United  States  to  a  condition  like  that.  I  ask 
them  to  pause,  and  especially  do  I  ask  the 
gentleman  from  Ohio_,  [Mr.  Garfield,]  who 
represents  a  district  in  which  there  are  col- 
lieries, to  pause  before  he  says  American 
labor  shall  not  be  protected  against  the  com- 
petition of  people  who  are  content  with  the 
wages  and  life  of  the  people  described  in  that 
report. 

Mr.  MORRILL.  What  do  the  colliers 
receive? 

Mr.  KELLEY.  If  I  had  the  parliamentary 
report  I  could  speak  exactly  about  it.  It  is 
years  since  I  read  it,  and  I  do  not  carry  all  the 
minute  facts  in  my  mind  ;  but  I  believe  I  have 
faithfully  depicted  the  condition  of  these  people 
as  reported  to  Parliament  by  the  commission 
it  raised  to  make  the  inquiry. 

Mr.  MORRILL.  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Raymond  re- 
ported that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had  had  the  Union  gen- 
erally under  consideration,  and  particularly  the 
bill  of  the  House  (No.  337)  regulating  trade 
with  the  British  North  American  possessions, 
and  had  come  to  no  resolution  thereon. 
BUSINESS  FOR  TO-BIORRO'W. 

Mr.  STEVENS.  I  should  like  to  have  a 
session  for  business  to-morrow.  [Several  Mem- 
bers, ' '  Oh,  no. ' '  ]  There  seems  to  be  objection 
to  that,  and  IavIII  therefore  ask  that  to-morrow 
be  devoted,  as  Saturdays  have  been  lately,  to 
the  discussion  of  the  President's  message  as  in 
Committee  on  the  Whole. 

No  objection  was  made. 

Mr.  STEVENS.  Let  me  give  notice  now, 
that  next  week  I  shall  ask  the  House  to  hold 
evening  sessions  for  business. 

REPORT  ON  IMMIGRATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  State,  transmitting,  in  compliance 
with  the  act  of  July  4,  18G4,  a  report  of  the 
Commissioner  of  Immigration,  on  the  expend- 
itures, &c.,  since  the  establishment  of  the 
bureau  ;  which  was  referred  to  the  Committee 
on  Commerce,  and  ordered  to  be  printed. 

CLOSE  OF  DEBATE. 

Mr.  MORRILL.  I  move  that  all  debate  in 
Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  pending  section,  and  the  amend- 
ment thereto,  of  the  bill  now  before  the  com- 
mittee, terminate  in  one  minute  after  the  com- 
mittee shall  resume  the  consideration  of  the 
same. 

The  motion  was  agreed  to. 

trade  ■VYITII  BRITISH  AMERICA AGAIN. 

Mr.  MORRILL.  I  now  move  that  the  rules 
b«  suspended,  and  that  the  House  resslve  itself 
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into  Coramittee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  wore  suspended,  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Raymond  in  the  chair,)  and  resumed  the  con- 
sideration of  House  bill  No.  337,  regulating 
trade  with  the  British  North  American  pos- 
sessions. 

Mr.  MORRILL.  I  merely  desire  to  say  that 
I  am  informed  by  gentlemen  of  this  House  that 
men  who  own  a  large  amount  of  capital  in  coal 
mines  have  received  extravagant  dividends  for 
the  last  few  years,  and  will  receive  them,  even 
if  this  bill  shall  pass.  I  am  also  informed  that 
there  is  a  greater  price  paid  for  the  labor  of 
common  colliers  than  that  received  by  men  of 
education  or  skilled  artisans. 

The  CHAIRMAN.  The  time  allowed  by  the 
House  for  debate  upon  this  section  has  expired. 

The  question  being  upon  the  amendment 
oflfered  by  Mr.  Stevens,  it  was  put ;  and  there 
were — ayes  CI,  noes  48. 

Mr.  MORRILL.     I  demand  tellers. 

Tellers  were  ordered ;  and  Messrs.  Stevens 
and  Morrill  were  appointed. 

The  committee  divided ;  and  the  tellers 
reported — ayes  66,  noes  68. 

So  the  amendment  was  agreed  to. 

The  question  then  recurred  on  the  motion 
of  Mr.  F.  Thomas,  to  strikeout  the  wholepara- 
graph  in  relation  to  coal. 

Mr.  F.  THOMAS.  I  have  been  asked  by  so 
many  gentlemen  who  have  given  friendly  votes 
upon  this  question,  to  withdraw  that  motion, 
that  I  will  do  so.     I  now  withdraw  that  motion. 

Mr.  DARLING.  I  move,  in~o  forma,  to 
strike  out  on  line  five  the  words  "  to  say." 

I  am  opposed  entirely  to  all  the  provisions 
of  this  bill.  Canada  has  not,  neither  has  the 
mother  country,  commended  herself  to  our 
special  regard  or  consideration.  If  Canada 
wants  any  protection  at  our  hands  let  her  come 
under  the  protection  of  the  stars  and  stripes, 
which  protect  the  interests  of  all  who  owe  it 
allegiance  and  respect  its  power.  I  withdraw 
my  motion. 

Mr.  BLAINE.  I  move  to  strike  out  from  line 
six  to  line  eleven,  on  page  2,  inclusive,  as  fol- 
lows: 

On  lumber,  hemlock  and  spruce,  round  or  sided, 
one  half  cent  per  cubic  foot;  when  hewn  square, 
three  fourths  of  one  cent  per  cubic  foot ;  when  sawed, 
and  valued  at  seven  dollars  or  less  per  thousand,  one 
dollar  per  thousand  feet;  when  valued  at  over  seven 
dollars  per  thousand,  two  dollars  per  thousand  feet. 

And  to  insert  in  lieu  thereof  the  following : 

On  lumber,  hemlock,  round,  split,  or  sided,  one  half 
cent  per  cubic  foot;  when  hewn  square,  three  quar- 
ters of  one  cent  per  cubic  foot;  when  sawed,  one  dol- 
lar per  thousand  feet. 

On  lumber,  spruce,  round,  split,  or  sided,  one  half 
cent  per  cubic  foot ;  when  hewn  square,  three  fourths 
of  one  cent  per  cubic  foot;  when  sawed,  two  dollars 
per  thousand  feet. 

I  offer  this  amendment  with  the  assent  of 
the  chairman  of  the  Coramittee  of  Ways  and 
Means  ;  it  only  makes  it  more  specific. 

Mr.  MORRILL.  Allow  me  to  say  that  per- 
sonally I  have  no  objection  to  this  amendment, 
but  it  has  not  received  the  sanction  of  the 
Committee  of  AVays  and  Means. 

Mr.  BLAINE.  I  referred  only  to'  the  gen- 
tleman, notto  the  committee.  As  the  provision 
reads  now,  it  puts  hemlock  and  spruce  timber 
together  and  subjects  them  to  the  same  duty. 

The  question  being  on  Mr.  Blaine's  amend- 
ment, 

Mr.  ELDRIDGE  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Blaine 
and  Eldridge  were  appointed. 

The  committee  divided;  and  the  tellers 
reported — ayes  65,  noes  35. 

So  the  amendment  was  agreed  to. 

Mr.  SPALDING.  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Raymond  reported 
th:xt  the  Committee  of  the  Whole  on  the  state 
of  the  Union  had  had  tlie  Union  generally  under 
consideration,  and  particularly  the  l)ill  of  the 
House  (No.  337)   "regulating  trade  witli  the 


British  North  American  possessions,"  and  had 
come  to  no  resolution  thereon. 

And  then,  on  motion  of  Mr.  ALLISON,  (at 
twenty-five  minutes  to  five  o'clock  p.  m.,)  the 
House  adjourned. 


PETITIONS,  ETC. 

llie  following  petitions,  &c.,were  presented  under 
the  rule,  and  referred  to  appropriate  committees: 

By  Mr.  BANKS  :  The  petition  of  Mrs.  Almira  II. 
Thompson,  for  compensation  for  services  in  military 
hospitals  in  Missouri,  Tennessee,  Arkansas,  Louisi- 
ana, and  the  comfort  and  care  of  sick  and  wounded 
men  of  the  Army  of  the  United  States. 

Also,  the  petition  of  Charles  Colburn,  for  compen- 
sation for  service  in  the  Navy. 

By  Mr.  BOUTWELL :  The  petition  of  Marlboro 
Savings  Bank,  asking  for  a  reduction  of  tax. 

By  Mr.  BUNDY  :  The  petition  of  Garrett  &  Co., 
and  51  others,  proprietors  of  and  laborers  at  Union 
Furnace,  Lawrence  county,  Ohio,  for  an  increase  of 
the  tariff  to  promote  the  mdustry  and  production  of 
the  country. 

Also,  the  petition  of  46  others,  from  the  same  place, 
on  the  same  subject. 

By  Mr.  DAVIS:  The  petition  of  John  J.  Blair  and 
Lucius  B.  Crackc,  praying  the  passage  of  an  act  to 
make  a  certain  bridge  over  the  Mississippi  river  at 
Clinton,  Iowa,  a  postal  route,  and  highway  of  the 
United  States. 

By  Mr.  DELANO :  The  memorial  of  Henry  Home, 
of  Magon,  Georgia,  for  relief  and  remuneration  for 
money  loaned  to  a  Rev.  Father  Whelan,  a  Catholic 
priest,  who  expended  the  same  in  ministering  to  the 
sick  and  wounded  soldiers  of  the  United  States  Army 
in  the  Andersonvillecarap  of  prisoners. 

By  Mr.  DEMING:  The  petition  of  United  States 
assessors  for  first  congressional  district  of  Connecticut, 
for  increased  pay. 

By  Mr.  GARFIELD :  The  petition  of  mechanics 
and  laborers  of  Youngstown,  Ohio,  for  an  increase 
of  tariff  so  as  to  protect  labor  to  the  extent  of  the 
difference  of  the  cost  of  capital  and  labor  hero  and 
abroad,  with  the  addition  of  the  taxes  paid  by  Amer- 
ican industrial  products  from  which  the  foreign  are 
free. 

By  Mr.  HOOPER,  of  Massachusetts  :  The  petition 
of  the  Institution  of  Savings  in  Canton,  Massachu- 
setts, for  relief  from  the  tax  on  their  deposits. 

Also,  the  memorial  of  the  Board  of  Trade  of  the 
city  of  Boston,  Massachusetts,  in  aid  of  the  memorial 
of  the  Chamber  of  Commerce  of  the  city  of  San  Fran- 
cisco, California,  for  an  appropriation  forthe  removal 
of  Bincon  and  Blossom  rocks  in  the  harbor  >.if  San 
Francisco. 

By  Mr.  HUBBARD,  of  Iowa :  The  petition  of  89 
citizens  of  Marshall  county,  Iowa,  asking  Congress 
not  to  restore  any  State  that  has  rebelled  a.nd  warred 
against  the  United  States  to  its  place  and  power  in 
the  Union  till  adequate  security  has  been  obtained 
against  its  renewing  the  attempt  to  secede ;  against 
its  being  represented  in  Congress  beyond  its  juet  pro- 
portion according  to  its  voting  population  ;  against 
any  payment  for  debt  incurred  in  rebellion  or  for  its 
emancipated  slaves;  and  against  any  distinction  in 
its  constitution,  laws,  or  municipal  regulations  on 
account  of  color  or  descent. 

By  Mr.  INGERSOLL:  The  petition  of  James  L. 
Short,  James  W.  Carpenter,  j.  H.  Aley,  and  30  others, 
citizens  of  Galesburg,  Illinois,  praying  for  a  law  reg- 
ulating inter-State  insurance. 

By  Mr.  JENCKES :  The  petition  of  Providence  In- 
stitution for  Savings,  for  amendment  of  internal  rev- 
enue act. 

By  Mr.  KELLEY:  The  petition  of  5  officers  of  the 
United  States  Army,  praying  for  an  increase  of  pay 
adequate  to  meet  their  necessities. 

Also,  the  memorial  of  150  citizens  of  Montgomery 
county,  Pennsylvania,  praying  for  an  amendment  in 
the  tariff  laws  so  as  to  protect  the  labor  of  this 
country  to  the  extent  of  the  difference  of  the  cost  of 
capital  and  labor  here  and  abroad,  with  the  addition 
of  the  taxes  paid  by  American  industrial  products 
from  which  the  foreign  are  free. 

Also,  the  memorial  of  51  inhabitants  of  "Wilming- 
ton, Delaware,  respectfully  but  earnestly  entreating 
your  honorablebody  to  adopt  such  a  proposed  amend- 
ment of  the  United  States  Constitution;  to  bo  pre- 
sented to  the  several  States  for  ratification,  as  will 
forever  prevent  every  State  from  making  any  dis- 
tinction in  civil  rights  and  privileges  among  the  nat- 
uralized citizens  of  the  United  States  residing  within 
its  limits,  or  among  persons  born  on  its  soil,  on  ac- 
count of  race,  color,  or  descent. 

Also,  the  memorial  of  31  paper  manufacturers  and 
dealers  and  stationers,  of  Philadelphia,  Pennsyl- 
vania, respectfully  protesting  against  the  passage  of 
a  bill  now  before  your  honorable  body,  which  cm- 
powers  the  "Postmaster  General  to  sell  stamped 
envelopes  at  the  value  of  the  stamps  impressed 
thereon;"  that  the  efiectof  second  section  of  thepro- 
posed  law,  if  passed  by  the  Congress  of  the  United 
States,  would  he  a  great  pecuniary  loss  to  the  Gov- 
ernment of  this  country,  a  manifest  injustice  to  a 
large  and  important  branch  of  national  industry,  and 
a  detriment  to  the  entire  people  of  this  Republic. 

Also,  the  memorial  of  22  paper  manufacturers  and 
dealers  and  stationers,  of  Philadelphia  county,  Penn- 
sylvania, respectfully  pro  testing  against  the  passage  of 
abillnow  before  your  honorable  body  which  empowers 
the  "  Postmaster  General  to  sell  stamped  envelopes  at 
the  value  of  the  stamps  impressed  thereon ;"  that  the 
effect  of  second  section  of  the  proposed  law,  if  passed 
by  the  Congress  of  the  United  States,  would  be  a  great 
pecuniary  loss  to  the  Government  of  this  country,  a 
manifest  injustice  to  a  largo  and  important  branch  of 
national  industry,  and  a  detriment  to  the  entire  peo- 
ple of  this  Republic. 


Also,  the  memorial  of  37  paper  manufacturers  and 
dealers  and  stationers,  of  Philadelphia  county,  Penn- 
sylvania, respectfully  protesting  against  the  passage 
of  a  bill  now  before  your  honorable  body  which  cm- 
powers  the  "  Postmaster  General  to  sell  stamped  en- 
velopes at  the  value  of  thestaraps  impressed  thereon;" 
that  the  effect  of  second  section  of  the  proposed  law, 
if  passed  by  the  Congress  of  the  United  States,  would 
be  a  great  pecuniary  loss  to  the  Government  of  this 
country,  a  manifest  injustice  to  a  large  and  important 
branch  of  national  industry,  and  a  detriment  to  the 
entire  people  of  this  Republic. 

By  Mr.  LOAN :  The  petition  of  Isaac  H.  Sturgeon, 
president  of  the  North  Missouri  Railroad  Company; 
George  Taylor,  president  of  the  Missouri  and  Pacific 
Railroad  Company;  Thomas  L.  Price,  of  the  Union 
Pacific  Railroad  Company,  and  others,  asking  that 
iron  used  forthe  construction  of  iron  railroad  bridges 
may  bo  exempted  from  all  custom  and*excise 
duties. 

By  Mr.  MORRIS:  The  petition  of  Isaac  W.  Harts- 
horn, and  over  90  others,  citizens  and  tax-payers  of 
Yates  county.  New  York,  protesting  against  a  renewal 
of  the  so-called  reciprocity  treaty  with  Canada. 

By  Mr.NIBLACK:  Thepetitionof  LeviFcrguson, 
late  captain  in  the  one  hundred  and  forty-sixth  regi- 
ment of  Indiana  volunteers,  praying  for  an  allowance 
of  three  months'  extra  pay. 

By  Mr.  O'NEILL :  The  petition  of  Jacob  Senneff, 
praying  for  an  extension  of  his  patent  for  making 
heddles. 

Also,  petitions,  signed  by  319  citizens  of  Philadel- 
phia, praying  that  Congress  may  adopt  at  its  present 
session  an  amendment  to  the  Constitution  providing 
for  a  ratio  of  representation  based  upon  the  number 
of  voters  of  the  several  States,  instead  of,  as  at  pres- 
ent, upon  the  whole  population  ;  and  after  the  adop- 
tion of  such  an  amendment,  that  its  ratification  by 
the  people  of  the  seceded  States  shall  be  one  of  the 
conditions  precedent  to  their  readmission  to  the 
Union. 

Also,  petitions,  numerously  signed  by  mechanics, 
workingmen,  and  operatives  in  the  Continental «nill3 
and  Manayunk  mills,  Philadelphia,  praying  for  fur- 
ther increase  of  duties  on  imports  so  as  to  protect 
American  manufactures. 

By  Mr.  RICE,  of  Massachusetts:  The  petition  of 
officers  of  the  Boston  Penny  Savings  Bank,  for  exemp- 
tion from  tax  on  deposits  in  that  institution. 

By  Mr.  SPALDING:  The  petition  of  Otis  Guild, 
and  others,  citizens  of  Ohio,  askingthatthesurviving 
soldiers  of  the  war  of  1812  be  placed  on  the  pension 
list. 

By  Mr.  STEVENS:  The  petition  of  citizens  of  Lan- 
caster county,  Pennsylvania,  praying  for  a  mail  route 
from  Gordonsville  to  Intercourse. 

By  Mr.  WASHBUBNE,  of  Illinois:  The  petition  of 
women  of  Jo  Daviess  county,  Illinois,  praying  Con- 
gress "in  order  to  simplify  the  machinery  of  Govern- 
ment and  insure  domestic  tranquillity,  that  you  legis- 
late hereafter  for  persons,  citizens,  tax-payers,  and 
not  for  class  or  caste." 

By  Mr.  WILSON,  of  Pennsylvania:  Thepetitionof 
the  citizens  of  Oswego,  inthecounty  of  Potter,  Penn- 
sylvania, praying  Congress  to  propose  an  amendment 
to  the  Constitution  of  the  United  States,  to  be  pre- 
sented to  the  several  States  for  ratification,  as  will 
forever  prevent  every  State  from  making  any  dis- 
tinction in  civil  rights  and  privileges  among  the  natu- 
ralized citizens  of  the  United  States  residing  within 
its  limits,  or  among  persons  born  on  its  soil,  on  account 
of  race,  color,  or  descent. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  March  10,  18G6. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER.  By  the  order  of  the  House, 
no  business  is  In  order  to-day  except  debate 
as  in  Committee  of  the  Whole  upon  the  Presi- 
dent's  annual  message,  upon  which  the  gentle- 
man from  Indiana  [Mr.  Ortii]  is  entitled  to  the 
floor. 

TKUE  BASIS  OF  RECONSTRUCTION. 

Mr.  ORTH.  Mr.  Speaker,  the  rebellion, 
which  so  recently  convulsed  our  beloved  coun- 
try like  an  earthquake,  has  ceased,  so  far  as  it 
manifested  itself  in  armed  hostility,  but,  like 
the  earthquake  in  the  material  world,  its  rever- 
berations still  remain.  The  ground  on  which  we 
tread  is  unsteady ;  we  feel  its  motion  ;  it  may 
be  only  the  undulations  which  follow  the  shock, 
or  It  may  be  (which  God  forbid)  the  premoni- 
tor}^  symptoms  of  another  visitation. 

Man  cannot  control  the  material  forces  of 
nature ;  these  are  beyond  his  wisdom  and  his 
power ;  but  the  virtue  and  patriotism  of  the 
American  people  may  so  control  and  fashion 
the  political  elements  of  the  country  as  to  pre- 
vent a  recurrence  of  the  horrid  scenes  which 
are  so  vividly  impressed  upon  our  memories. 
The  people,  under  our  form  of  government,  can 
only  act  through  their  agents,  to  whom  for  the 
time  being  they  have  confided  their  political 
power,  and  from  whom  they  expect,  and  have 
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a  right  to  exjiect,  an  honest,  fearless,  and  pa- 
triotic discharge  of  duty. 

In  the  contest  with  treason  on  the  field  of 
battle  they  looked  with  confidence  to  the  sol- 
dier, nor  did  they  look  in  vain.  The  soldier 
met  the  i-csponsibility,  and  with  steady  tread, 
whether  amid  days  of  gloom  and  despondency 
or  of  brightening  prospects,  he  pressed  forward 
to  the  accomplishment  of  his  mission.  He  felt 
that  the  eyes  of  the  world  werenpon  him;  that 
the  prayers  of  the  good  were  offered  up  for  his 
encouragement :  that  to  fail  in  such  a  cause 
was  to  turn  back  the  dial-plate  of  time  a  hun- 
dred years;  hence  he  pressed  on  until  victory, 
thorough  and  complete  in  all  its  parts,  crowned 
his  efforts,  and  the  eagles  of  the  Republic  were 
everywhere  in  the  ascendent.  His  work  done 
and  well  done,  the  soldier  returned  to  the  ranks 
of  the  citizen,  crowned  with  immortal  honors 
and  welcomed  by  the  plaudits  of  the  country. 

Now  the  work  of  statesmanship  commences. 
The  terrific  contest  has  left  its  traces  wide  and 
deep;  the  foundations  of  society  in  the  immedi- 
ate theater  of  the  war  have  been  broken  up  ; 
no  such  earthquake  can  shake  the  land  and  leave 
no  marks  of  desolation ;-  the  shock  has  shattered 
and  broken  some  of  the  majestic  columns  of 
our  political  edifice;  their  fragments  are  visible 
to  our  sight ;  but  though  turret  and  column  have 
been  disturbed,  the  grand  old  foundation  of  the 
fathers,  laid  strong  and  deep  in  the  principles 
ofuniversal  freedom  and  humanity, stillremains, 
reafly  to  receive  a  suiicrstructure  more  beauti- 
ful in  design,  more  perfect  in  all  its  parts ;  a 
superstructure  which  it  is  the  duty  of  wise  states- 
manship to  erect. 

Uj^on  the  members  of  this  House  devolves  in 
a  great  measure  this  responsible  work.  We  dare 
not  shrink  from  the  trust  v.'ithout  incurring  the 
just  imputation  of  cowardice,  and  we  cannot 
avoid  tliis  responsibility  if  we  are  true  to  those 
whose  voices  we  sj^eak  on  this  floor. 

To  gather  up  and  repair  the  shattered  col- 
umns, to  erect  the  superstructure  in  unison  with 
the  great  principles  of  the  foundation,  and  to 
harmonize  the  whole  with  truth,  with  justice, 
with  freedom,  and  with  humanity  in  its  broad- 
est sense,  is  a  labor  equal  if  not  superior  to  any 
ever  committed  to  the  wisdom  and  patriotisca 
of  man.  If  we  succeed  in  this  work  each  one 
of  us  can  say,  in  the  language  of  the  Roman 
poet,  "I  have  builded  a  monument  more  en- 
during than  brass."  If  we  fail,  it  can  with  truth 
be  said  of  us,  "It  were  better  we  had  not  been 
bom.'; 

As  in  the  case  of  the  soldier,  the  people  look 
to  us  with  confidence  ;  like  the  soldier  let  us 
meet  the  responsibility,  and  amid  days  of  gloom 
or  of  brightening  prospects,  press  forward  to 
accomplish  our  mission,  feeling  that  the  eyes 
of  tlie  world  are  upon  us  ;  that  the  prayers  of 
the  good  are  offered  in  our  behalf,  and  that  a 
failure  here  will  make  of  Vicksburgand  Donel- 
son,  of  the  Wilderness  and  Gettysburg,  mock- 
ing disasters  ;  and  the  sacrifices  of  the  Army, 
the  Navy,  and  the  people,  will  turn  to  bitter- 
ness and  to  woe. 

The  people  will  not  falter  in  this  work  how- 
ever much  v/e  may  falter.  Our  hesitancy,  or 
blindness,  or  recreancy,  may  postpone  the  final 
result,  it  cannot  destroy  it;  for  let  me  assure 
this  House  that  a  people  whose  bravery  and 
sacrifices  are  the  v.'onder  of  the  world,  will  re- 
cover from  our  errors  and  mistakes  as  during 
the  rebellion  they  recovered  from  other  errors 
and  mistakes,  and  will  not  cease  their  efforts 
until  throughout  the  American  Republic  but 
ono^eat  law  shall  be  known,  recognized,  and 
enforced  for  every  citizen. 

EESTOEATION  OF  THE  LATE  EEBEL  STATES. 

We  cannot  for  any  great  length  of  time  con- 
tinue in  the  anomalous  condition  we  nov/  oc- 
cupy. Sooner  or  later  these  States  must  be 
restored  to  their  practical  relations  in  the  Union. 
Our  interestand  our  duly  alike  demand  it.  This 
Republic  cannot  remain  long  in  its  present  dis- 
membered condition,  nor  will  it,  in  my  opin- 
ion, remain  so  for  any  great  length  of  time. 
But  we  must  remember  that  while  time  is  meas- 
ured by  days  in  whatever  pertains  to  individual 


man,  it  is  measured  by  years  in  the  growth, 
consolidation,  and  perfection  of  nations.  * 

"  Make  haste  slowly"'  seems  to  be  the  voice 
of  our  people,  for  errors  committed  now  may 
require  ages  to  correct ;  and  the  builder  to  whom 
is  intrusted  liis  part  of  this  "restoration"  must 
do  his  work  in  such  a  manner  that  when  com- 
pleted, not  only  himself,  but  the  world  shall  be 
able  to  say,  "  It  is  well  done." 

Befoi'e  the  assembling  of  Congress  nothing 
had  been  done  or  could  be  done  toward  restor- 
ing the  rebel  States,  except  such  action  as  the 
President  might  take  under  the  war  powers  of 
the  Constitution,  and  this  was  of  course  only 
provisional  in  its  nature.  It  was  his  duty  to 
protect  the  people  of  the  rebellious  States 
(after  their  surrender)  in  their  social  and  civil 
rights,  so  far  as  possible,  by  the  establisliment 
of  military  rule,  and  to  advise  the  people  to 
initiate  the  process  of  civil  government. 

Thus  matters  stood  at  the  meeting  of  Con- 
gress. The  President  had  gone  to  the  extent  of 
his  authority,  and  now  Congress  must  take  up 
the  work  and  carry  it  forward  to  completion. 
No  time  was  lost  by  either  House  in  entering 
upon  this  work  with  a  calm  deliberation  befitting 
its  gravity.  Every  step  taken  was  traveling  in 
a  new  and  untried  path,  the  world's  history 
furnishing  no  precedent  for  our  guidance  ;  and 
hence  the  necessity  for  greater  caution  and  cii'- 
cumspection.  No  time  has  been  lost  in  col- 
lecting evidence  and  providing  data  upon  which 
to  come  to  safe  conclusions  ;  and  I  venture  to 
affirm  that  the  croakers  and  maligners  of  this 
Congress  will  themselves  be  astonished  at  the 
magnitude  of  our  work  when  our  actions  shall 
have  passed  into  history. 

We  have  yet  hardly  had  ninety  working  days, 
a  mere  speck  when  compared  with  the  time 
which  was  deemed  necessary  to  establish  our 
Government  after  the  treaty  of  peace  with  Great 
Britain ;  and  the  assertion  is  made  in  no  spirit 
of  arrogance  that  the  work  now  devolving  upon 
the  Government  is  second  only  in  importance 
and  difficulty  to  the  work  of  the  fathers. 

Whence  comes  this  unmeaning  and  senseless 
clamor  for  speedy  action?  Does  it  come  from 
the  men  who  stood  by  the  nation  during  the 
five  long  and  bloody  years  through  which  we 
have  at  last  so  triumphantly  passed  ?  No,  sir  1 
No !  The  clamor  comes  mainly  from  those 
whose  hearts  were  not  on  the  side  of  their  coun- 
try during  the  war,  from  those  who  in  solemn 
convention  at  Chicago  declared  "the  war  a 
failure,"  who  constafltly  voted  against  men  and 
money  to  i)rosecute  the  war,  who  derided  and 
scoffed  at  the  soldiers,  branding  them  on  all 
occasions  with  the  opprobrious  epithet  of  "Lin- 
coln hirelings,"  who  sent  no  cheer  to  the  sol- 
dier in  the  field  or  in  the  hospital,  and  who  were 
continually  proclaiming  "You  cannot  conquer 
the  South."  Who  else  are  clamorous?  The 
reconstructed,  but  I  fear,  unrepentant  rebels, 
anxious  doubtless  to  be  able  soon  to  strilie  hands 
vvfith  their  northern  sympathizers,  who  now,  as 
during  tlie  war,  are  their  willing  champions. 

Congress  has  no  difficulty  in  coming  to  the 
conclusion  whose  voice  they  should  obey. 

Slowly,  surely,  deliberately  we  shall  pursue 
our  work,  determined  to  do  it  right  so  far  as 
we  can,  under  the  providence  of  God,  perceive 
the  right,  regardless  of  clamor,  abuse,  or  vitu- 
peration. 

What  department  is  vested  with  the  power  of 
reconstruction  ? 

The  legislative  branch  of  the  General  Gov- 
ernment is  alone  clothed  with  authority  to  rec- 
ognize State  governments.  This  is  a  proposi- 
tion, in  view  of  our  constitutional  and  judicial 
history,  so  clear  as  hardly  to  admit  of  argu- 
ment. 

The  status  or  condition  in  which  thoseStates 
were  left  by  the  rebellion  was  tersely  and  truly 
stated  by  President  Lincoln,  when  he  said, 
"  We  all  agree  that  the  seceded  States  are  out 
of  their  proper  practical  relations  with  the 
Union. "  He  ne^er  for  a  single  moment  enter- 
tained thcdangerou';dogma"thatthoseStates" 
lost  nothing  by  going  into  rebellion  ;  that  "the 
war  being  over,  all  that  is  necessary  tocomiilete 
the  Union  is  to  permit  the  late  rebel  commu- 


nities to  send  their  representatives  to  Congress, 
and  no  questions shallbe  asked. ' '  This  conven- 
ient doctrine  might  suit  rebels  and  rebel  sym- 
pathizers, but  loyal  men  will  never  give  it  their 
assent. 

President  Johnson,  when  called  upon  to  act 
with  reference  to  those  States,  soon  after  his 
accession  to  the  executive  chair,  emphatically 
declared  that  the  rebellion  had  deprived  the 
people  of  the  rebel  States  "of  all  civil  govern- 
ment." I  refer  to  the  North  Carolina  proc- 
lamation, in  which  he  uses  this  language: 

"Whereas  the  rebellion  Tfhioh  has  been  waged  by 
a  portion  of  the  people  of  the  United  States  against 
the  properly  constituted  authorities  of  the  Govern- 
ment thereof,  in  the  most  violentand  vovoltingform, 
but  whose  organized  and  armed  forces  have  now  been 
almost  entirely  overcome,  has,  in  its  revolutionary 
progress,  deprived  the  people  of  the  State  of  North 
Carolina  of  all  civil  government." 

Mr.  SHELLABARGER.  Will  the  gentle- 
man from  Indiana,  [Mr.  Orth]  allow  me  to 
interrupt  him  a  moment  at  this  point? 

Mr.  ORTH.     Certainly. 

Mr.  SHELLABARGER.  The  gentleman 
from  Indiana  has  just  quoted  from  the  procla- 
mation in  regard  to  North  Carolina.  It  is  a 
carefully  prepared  state  paper  issued  under  the 
attest  of  the  Secretary  of  State,  and  the  lan- 
guage of  that  paper  has  been  seven  times  re- 
peated. It  is  to  be  found  in  every  one  of  the 
seven  proclamations  that  have  been  issued, 
reconstructing  seven  of  the  States  which  have 
been  declared  to  be  in  insurrection.  The  lan- 
guage just  quoted  by  my  friend  embraces  the 
proposition  that  the  rebellion  in  its  revolution- 
ary progress  has  deprived  those  States  of  all 
civil  governments. 

Mr.  ORTH.  I  alluded  to  the  proclamation 
issued  to  the  people  of  Nortli  Carolina  simply 
because  it  was  the  first  in  the  series.  I  was 
aware,  that  all  the  other  proclamations  took  the 
same  position,  and  it  is  a  position  which  I  ven- 
ture to  affirm  will  receive  the  cool,  calm, 'and 
unanimous  verdict  ofapproval  by  the  American 
people. 

The  civil  governments,  then,  having  been  de- 
stroyed, how  can  they  be  again  created,  brought 
into  existence,  and  restored  to  their  "proper 
practical  relations  with  the  Union?"  Do  they 
like  Minerva  spring  full  grown  out  of  the  brain 
of  some  Jupiter,  presidential  or  otherwi.se,  and 
is  no  one  to  inquire  into  their  paternity  and  see 
whether  they  come  to  us  legitimately,  or  are 
base-bom  bantlings  whom  none  but  self-inter- 
ested bystanders  are  willing  to  acknowledge, 
and  then  merely  for  the  sake  of  infinite  trouble 
and  mischief?  These  States  are  now  arising 
from  the  smoke  and  ashes  of  the  rebellion, 
some  of  them  so  slowly  that  their  progi'ess  is 
almost  imperceptible,  and,  claiming  to  have 
reorganized  their  local  constitutions,  ask  for 
recognition  and  representation. 

Who  is  to  examine  and  decide  this  claim — 
the  executive,  the  judicial,  or  the  legislative 
branch  of  the  Government? 

The  Supreme  Court  has  furnished  an  answer. 

During  the  Dorr  rebellion  in  Rhode  Island, 
two  State  governments  had  an  organized  exist- 
ence, both  claiming  to  be  the  work  of  the  peo- 
ple of  th.at  State,  and  questions  growing  out 
of  this  unsettled  condition  finally  found  solu- 
tion in  the  case  of  Luther  vs.  Borden,  7  How- 
ard's Reports,  page  42,  and  where  the  Supreme 
Court  says: 

"Undcrtbis  articlcof  the  Constitution  itrest^with 
Congress  to  decide  which  government  [of  the  two  set 
up  in  Rhode  Island]  is  the  established  one,  for  as  the 
United  States  guaranties  to  each  State  a  republican 
government.  Congress  must  necessarily  determine 
what  government  is  established  in  a  State  before  it 
can  decide  whether  it  is  republican  or  not.  Whcntho 
►Senators  and  Representatives  of  a  State-are  admitted 
into  the  councils  of  the  (Jnion  the  authority  of  the 
government  underwhich  they  are  appointed  is  recog- 
nized by  the  proper  constitutional  authority.  Audits 
decision  is  binding  on  every  other  department  of  the 
Cirovernment." 

The  duty  is  thus  devolved  upon  Congress, 
and  we  have  recently  by  solemn  vote  declared 
to  the  country  that  we  intend  to  discharge  this 
duty  in  due  season,  deciding  the  case  of  each 
State  upon  its  individual  merits. 

While  in  the  diseharge  of  our  duties  here  we 
must  act  in  accordanc«  with  our  own  coavic- 
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tions  of  right.  Yet  it  is  a  pleasing  reflection 
to  the  Representative  to  know  that  his  action 
meets  the  approval  of  his  constituency. 

TJiat  noble  organization,  the  Union  party  of 
Indiana)  which  during  the  trying  scenes  of  the 
rebellion  was  able  to  meet  the  open,  armed 
traitors  m  the  field,  as  well  as  the  secret  and 
oath-bound  conspiracy  of  the  "Sons  of  Lib- 
erty" at  home,  recently,  in  State  convention, 
announced  by  resolution — 

"That  it  is  the  province  of  the  legislative  branch 
of  the  General  Government  to  dctermino  the  ques- 
tion of  reconstruction  of  the  States  lately  in  rebellion 
against  that  Government,  and  that  in  the  exercise 
of  that  power  Congress  should  have  in  view  the  loy- 
alty of  the  people  in  those  States,  their  devotion  to 
the  Constitutionandobedienocto  tholaws;  and  until 
the  people  of  those  States  by  their  acts  prove  them- 
Bclvcs  loyal  to  the  Government,  they  should  not  be 
restored  to  the  rights  and  position  enjoyed  and  occu- 
pied by  them  before  the  rebellion." 

This  comes  to  you,  Mr.  Speaker,  to  myself, 
and  to  our  Union  colleagues,  from  those  whose 
voice  we  are  commissioned  to  speak  in  these 
Halls,  and  proves  to  us,  if  proof  were  necessary, 
that  our  constituents  are  as  quick  to  perceive 
the  true  path  of  national  safety  as  they  were 
brave  and  resolute  when  armed  dangers  threat- 
ened the  country. 

DO  THE  PEOPLE  IN  THESE  STATES  MANIFEST  A  PKOPER 
SPIRIT  OP  LOYALTY? 

Can  we  admit  them  to  assist  us  in  perfecting 
such  measures  of  legislation  as  are  demanded 
by  the  extraordinary  events  of  the  last  four 
years  ?  Is  the  old  slaveholder  to  be  intrusted 
with  the  power  of  providing  for  the  security 
and  safety  of  the  manumitted  slave  ?  Is  the 
traitor,  whether  "reconstructed"  or  not,  to  be 
transformed  into  the  national  legislator,  with 
power  to  act  upon  such  laws  as  the  country  de- 
mands for  the  punishment  of  treason,  if  not  as 
an  indemnity  for  the  past  at  least  as  a  security 
for  the  future  ?  Let  not  this  new-born  zeal  and 
love  for  "  our  erring  brothers"  carry  us  so  far 
as  to  forget  our  duty  to  country  and  humanity 
in  these  hours  of  emergency  and  peril.  Mercy, 
kindness,  and  conciliation  are  noble  attributes 
of  our  nature,  implanted  for  high  and  holy 
purposes,  but  like  other  attributes  they  are  not 
to  be  abused.  The  people  who  have  sacrificed 
BO  much,  at  home  and  in  the  field,  are  deter- 
mined that  "traitors  shall  be  punished  and 
treason  made  odious  ;"  that  these  words  shall 
have  a  living  reality,  and  not  to  be  regarded 
simply  as  the  idle  vaporings  of  the  hour  ;  that 
these  words  shall  be  words  of  power  and  of 
majesty,  the  growth  and  outburst  of  patriot- 
ism, and  not  a  mere  figure  of  rhetoric  or  a  fee- 
ble promise  made  to  the  ear  but  broken  to  the 
hope. 

And  here  let  me  say  that  the  people  will 
never  forgive  the  public  man,  whatever  posi- 
tion he  may  occupy,  who  shall  be  found  dere- 
lict in  his  duty;  who  shall  endeavor  to  hug 
treason  and  traitors  to  his  bosom  and  turn  his 
back  upon  those  who  so  generously  elevated 
him  to  power,  and  who  forgets  in  the  delirium 
of  that  power  the  sacred  pi-inciplcs  upon  which 
he  was  so  elevated.  But  I  am  digressing  from 
the  question  whether  the  people  in  these  States 
manifest  a  proper  spirit  of  loyalty,  and  are  in 
a  fit  condition  to  resume  their  position  in  the 
Union.  _  Most  gladly  would  I  answer  it  in  the 
affirmative  could  it  be  done  without  falsifying 
the  daily  and  almost  hourly  occurrences  which 
reach  us  from  official  and  well-authenticated 
sources.  The  hope  was  indulged  that  with  the 
surrender  of  the  rebel  armies  we  should  also 
have  a  surrender  of  the  rebellious  spirit ;  that 
upon  the  dispersion  of  their  military  power  the 
people  would  be  relieved  from  what  we  had 
regarded  as  a  military  despotism,  and  that  they 
would  with  alacrity  return  to  their  duty  and 
allegiance  as  American  citizens.  In  all  these 
just  expectations  the  country  has  been  most 
sadly  disapijointed. 

Were  I  not  pi-essed  for  time  I  could  give  in- 
stances almost  without  number  of  the  spirit  of 
disloyalty  and  treason  constantly  manifesting 
itself  in  very  large  portions  of  the  rebellious 
district;  but  I  must  content  myself  to  refer  to 
a  lew  of  the  most  striking  cases,  which  are, 
however,  fully  illustrative  of  the  generalfeeling. 


B.  G.  Huuiphreys,  formerly  a  brigadier  gen- 
eral in  the  rebel  service,  was  chosen  Governor 
of  the  State  of  Mississippi,  under  the  procla- 
mation of  the  President,  and  after  his  election 
had  to  seek  a  pardon  from  the  President  (which 
was  granted  him)  before  he  could  enter  upon 
the  discharge  of  his  executive  functions. 

The  following  extracts  from  his  first  message 

to  the  Legislature  of  Mississippi  exhibit  the 

"loyalty"  of  this  reconstructed  rebel  general, 

namely: 

"Under  the  pressure  of  Federal  bayonets,  urged  on 
by  the  misdirected  sympathies  of  the  world  in  behalf 
of  the  enslaved  African,  the  people  of  Mississippi, 
have  abolished  tlie  institution  of  slavery,  and  have 
solemnly  declared  in  their  State  constitution  that  the 
Lcgislaturoshall  providobylawforthc  protection  and 
security  of  the  pci-son  and  property  of  the  freedmen 
of  the  State,  and  guard  them  and  the  State  against 
any  evils  that  may  arise  from  their  sudden  emanci- 
pation." 

Speaking  of  the  Freedmen's  Bureau,  he  says : 

"  How  long  this  hideous  curse,  permitted  of  Heaven, 
is  to  be  allowed  to  rule  and  ruin  our  unhappy  people 
I  regret  it  is  not  in  my  power  to  give  any  assurance, 
further  than  can  be  gathered  from  the  public  and 
private  declarations  of  President  .Johnson,  that  'tlie 
troops  will  all  be  diawn  from  Mississippi  when,  in 
the  opinion  of  the  Government,  the  peace,  and  order, 
and  civil  authority  has  been  restored,  and  can  bo 
maintained  witliout  them.'" 

Let  us  now  pass  to  the  State  of  South  Caro- 
lina, and  examine  for  a  moment  the  "loyalty" 
of  her  reconstructed  traitors.  She  has  a  Gov- 
ernor and  a  Legislature,  by  virtue  of  the  proc- 
lamation of  the  President,  and  is  supposed  by 
many  innocent  persons  to  be  faithfully  dischar- 
ging her  duties  and  obligations  to  her  people  and 
the  General  Government,  and  entitled  to  take 
her  place  in  the  national  councils. 

Although  she  is,  by  some,  claimed  to  be  "a 
State  in  the  Union,"  yet  the  President,  in  obe- 
dience to  what  he  conceives  to  be  his  duty  to 
that  State,  continues  her  under  martial  law, 
and  governs  her  by  the  strong  arm  of  military 
power. 

That  brave  soldier,  General  Sickles,  com- 
mands the  chivalric  South  Carolinians,  and  so 
recently  as  the  17th  of  January,  18G6,  felt  him- 
self compelled,  by  "  General  Orders,  No.  1," 
to  wipe  out  a  large  portion  of  the  statute  laws 
of  that  State,  and  substitute  military  law,  in 
order  to  insure  safety  and  protection  to  her 
peojDle.  I  subjoin  a  few  extracts  from  that 
celebrated  order : 

"II.  All  laws  shall  be  applicable  alike  to  all  the 
inhabitants.  No  person  shall  be  held  incompetent 
to  sue,  make  complaint,  orto  testify,  because  of  color 
or  caste." 

"  VI.  Freed  persons,  unable  to  labor,  by  reason  of 
age  or  infirmity,  and  orphan  children  of  tcniler  years 
shall  have  allotted  to  them  by  owners  suita)>le  quar- 
ters on  the  premises  where  they  have  been  heretofore 
domiciled  as  slaves,  until  adequate  provision,  ap- 
proved by  the  general  commanding,  bo  made  for 
them  by  the  State  or  local  authorities,  or  otherwise; 
and  they  shall  not  be  removed  from  the  premises, 
unless  for  disorderly  behavior,  misdemeanor,  or  other 
otfense  committed  by  the  head  of  a  family  or  a  mem- 
ber thereof." 

''  XIII.  The  vagrant  laws  of  the  State  of  South  Car- 
olina, applicable  to  free  white  persons,  will  bo  recog- 
nized as  the  only  vagrant  laws  applicable  to  the 
freedmen;  nevertheless,  such  laws  shall  not  be  con- 
sidered api)licable  to  persons  who  are  without  em- 
ployment, if  they  shall  prove  that  they  have  been 
unable  to  obtain  employment,  after  diligent  efforts 
to  do  so." 

"XV.  The  proper  authorities  of  the  State  in  the 
several  municipalities  and  districts  shall  proceed  to 
make  suitable  provision  for  their  poor,  without  dis- 
tinction of  color;  in  default  of  which,  the  general 
commanding  will  levy  an  equitable  tax  on  persons 
and  property  sufficient  forthesuiiportof  thepoor." 

"XVII.  To  secure  the  same  equaljustice  and  per- 
sonal liberty  to  the  freedmen  astoothcrinhabitants, 
no  penalties  or  punishments  different  from  those  to 
which  all  persons  are  amenable,  shall  be  imposed  on 
freed  people;  and  all  crimes  and  offenses  which  arc 
prohibited  under  existing  laws,  shall  bo  understood 
as  prohibited  in  the  case  of  freedmen;  and  if  com- 
mitted by  a  freedraan,  shall,  upon  conviction,  be 
punished  in  the  same  manner  as  if  committed  by  a 
white  man." 

I  submit  to  this  House  and  to  the  country, 
whether  it  is  safe  to  recognize  the  late  rebel 
States  as  fully  entitled  to  representation  so  long 
as  the  President  finds  it  necessary,  through  his 
military  officers,  thus  to  abrogate  their  State 
laws  and  enforce  a  military  code,  in  order  to 
protect  any  j^ortion  of  their  citizens. 

It  will  not  do  to  overlook  the  "  Old  Domin- 
ion" lying  within  view  of  this  Capitol ;  hence  let 
us  see  whether  she,  who  has  been  so  justly  and  so 


terribly  scourged,  is  in  any  better  condition  than 
other  of  her  "erring  sisters."  She,  too,  is  yet 
under  the  .surveillance  of  military  authority,  and 
so  recently  as  the  2-lth  of  Januarj',  1800,  Gen- 
eral Terry,  who  commands  the  "department  of 
Virginia,"  felthiinsclf  called  upon  to  set  aside 
an  act  of  her  Legislature,  the  intention  and  ef- 
fect of  which  was  to  resuscitate  the  old  system 
of  slavery,  by  another  name,  in  defiance  not 
only  of  the  constitutional  amendment  abolish- 
ing slavery,  but  also  in  defiance  of  her  own 
State  constitution  on  that  suljject.  I  ask  the 
Clerk  to  read  his  order. 
The  Clerk  read,  as  follows: 

Richmond,  Virginia,  Janwari/ 24,  lf?66. 

By  a  statute  passed  at  the  present  session  of  the 
Legislature  of  Virginia  entitled  "A  bill  providing 
forthepunishmentof  vagrants,"  it  is  enacted, among- 
other  things,  that  any  justice  of  the  peace,,  upon  the 
complaintof  any  out  of  certain  officers  therein  named, 
may  issue  his  warrant  for  the  apprehension  of  any 
person  alleged  to  be  a  vagrant,  and  cause  such  per- 
son to  bo  apprehended  and  brought  before  him;  and 
that  if  upon  due  examination  said  justice  ot'  the 
peace  shall  find  that  such  person  is  a  vagrant,  within 
the  definition  of  vagrancy  contained  in  said  statute, 
he  shall  issue  his  warrant  directing  such  person  to  bo 
employcdfora  term  notcxccedingthrce  mouths, and 
by  any  constable  of  tlie  county  wherein  trio  proceed- 
ings are  had  be  hired  out  for  the  best  wages  which 
can  bo  procured,  his  wages  to  be  applied  to  the  sup- 
port of  himself  and  his  family.  The  said  statute  fur- 
ther provides,  that  in  case  any  vagrant  so  hired  shall, 
during  his  term  of  service,  run  away  from  his  em- 
ployer without  sufficient  cause,  he  shall  be  appre- 
hended on  the  Wiirrant  of  a  justice  of  the  peace  and 
returned  to  the  custody  of  his  employer,  who  shall 
then  have,  free  of  any  further  hire,  the  services  of 
such  vagrant  for  one  mouth  in  addition  to  the  origi- 
nal terms  of  hiring,  and  that  the  employer  shall  then 
have  power,  if  authorized  by  a  justice  of  the  peace, 
to  work  such  vagrant  with  ball  and  chain.  The  said 
statute  specifies  the  persons  who  shall  be  considered 
vagrants,  and  be  liabletothepenaltiesimposcdbyit. 

Inmany  counties  of  this  State  meetings  of  employ- 
ers have  been  held  and  unjust  and  wrongful  combina- 
tions have  been  entered  in  to  for  the  purpose  of  depress- 
ing the  wages  of  the  freedmen  below  the  real  value 
of  their  labor,  far  below  the  prices  formerly  paid  to 
masters  for  labor  performed  by  their  slaves.  By  reason 
of  these  combinations  wages  utterly  inadequate  to 
thesupport  of  themselves  and  their  families  have,  in 
many  places,  become  the  usual  and  common  wages  of 
the  freedmen.  The  effect  of  the  statute  in  question 
will  be,  therefore,  to  compel  the  freedmen, under  the 
penalty  of  punishment  as  criminals,  to  accept  and 
labor  for  the  wages  established  by  these  combinations 
of  employers.  It  placesthem  wholly  in  the  power  of 
their  employers,  and  it  is  easily  to  foresee  that  even 
where  no  such  combination  now  exists,  the  temptation 
to  form  them  offered  by  the  statute  will  be  too  strong 
to  be  resisted,  and  that  such  inadequate  wages  will 
become  the  common  and  usual  wages  throughO'Ut  the 
State.  The  ultimate  effect  of  the  statute  will  be  to 
reduce  the  freedmen  to  a  condition  of  servitude  worse 
than  that  from  which  they  have  been  emancipated, 
a  condition  which  will  )>c  slavery  in  all  but  its  name. 

It  is  therefore  ordered  that  no  magistrate,  civil  offi- 
cer, or  other  person  shall,  in  any  way  or  manner  apply, 
or  attempt  to  apply,  the  provisions  of  said  statute  to 
any  colored  person  in  this  department. 

By  command  of  Major  General  A.  II.  Terry: 

EDWARD  AV.  SMITH, 
Assistant  Adjutant  General. 

Mr.  ORTH.  In  this  connection,  let  us  see 
v/hat  that  clearheaded  patriot,  General  Schurz, 
says  in  his  report  to  the  President : 

"There  arc  two  principal  points  to  which  I  beg  to 
call  your  attention.  In  the  first  place,  the  rapid  re- 
turn to  power  and  influence  of  so  many  of  those  who 
but  I'ecently  wore  engaged  in  a  bitter  war  against  tho 
Union  has  had  one  effect  which  was  certainly  not 
originally  contemplatedby  the  Government.  Treason 
does,underexisting  circumstances. not  appear  odious 
in  the  South.  The  people  arenotinapressed  with  any 
sense  of  its  criminality.  And  secondly,  there  is,  as 
yet.  .among  tho  southern  people  an  utter  absence  of 
national  feeling.  I  made  it  a  business  while  in  tho 
South  to  watch  the  symptoms  of  'returning  loyalty  ' 
as  they  appeared,  not  only  in  private  conversation, 
but  in  the  public  press  and  in  the  speeches  delivered 
and  the  resolutions  passed  at  Union  meetings.  Hardly 
ever  was  tliere  an  expressionof  hearty  attachment  to 
the  great  Rc;iubiic,  or  an  appeal  to  the  iinpulscs  of 
patriotism;  but  whenever  submission  to  t'no  national 
authority  was  declared  and  advocated,  it  was  almost 
uniformly  placed  upon  two  principal  grounds:  that, 
under  present  circumstances,  the  southern  pcoplo 
could  'do  no  better;'  and,  then,  that  submission  was 
the  only  means  by  which  they  could  rid  tliemselves 
of  the  Federal  soldiers,  and  obtain  once  more  control 
of  their  own  affairs."       *      *       *       *      ,'".''■, 

"The  emancipation  of  tho  slaves  is  submitted  to 
only  in  so  far  as  chattel  slavery  in  the  old  form  could 
not  bo  keiH  up.  But  although  the  frccdman  is  no 
longer  considered  the  property  of  the  individual  mas- 
ter, he  is  considered  the  slave  of  society,  and  all  inde- 
pendent State  legislation  will  share  the  tendency  to 
make  him  such.  Tiie  ordinances  abolishing  slavery, 
passed  by  tlic  conventions  under  the  pressure  of  cir- 
cumstances, will  not  belooked  upon  as  burring  tho 
establishment  of  a  new  form  of  servitude." 

Mr.  THAYEli.     If  the  gentleman  fr5m  In- 


1306 


THE  CONGRESSIONAL  GLOBE. 


March  10, 


diana  [Mr.  Oktii]  will  peniiit  me,  I  would  like 
to  have  read  at  the  Clerk's  desk  a  letter  which 
I  have  just  received  from  the  State  of  Georgia. 
As  it  has  a  direct  bearing  upon  the  facts  and 
questions  the  gentleman  is  now  offering  to  the 
House,  it  may  be  well  to  have  it  read. 

Mr.  OUTli.     I  will  yield  for  that  purpose. 

The  Clerk  read  the  letter,  as  follows: 

Augusta,  Georgia.  Marchl,lSG6. 

My  Dear  Sir:  Thinkingyou  would  like  to  hear  the 
views  and  impressions  of  one  located  in  the  heart  of 
the  South.  I  have  concluded  to  write  you  in  regard  to 
the  State  of  the  country  here.  Since  I  arrived  I  havo 
studied  the  temper  and  disposition  of  the  people  of 
both  of  my  district  and  this  city,  where  I  reside,  and 
you  will  perhaps  be  astonished  when  I  say  to  you 
that  they  are  as  intolerant  and  rebellious  as  any  time 
duriuK  the  war.  I  do  not  think  they  understand  the 
situation  in  AVashincrton.  All  this  neighborhood  is 
infested  with  mounted  bands  of  desperadoes.who  arc 
e.\-rebel  soldiers,  and  who  arc  murdering  Union  men 
and  negroes  by  scores.  In  my  district  there  are  two 
such  bands. one  leil  by  an  ex-ma.iorof  the  rebel  army. 
Only  last  night  I  received  information  that  they  had 
murdered  two  negroes.  This  fellow  has  eleven  ears, 
cut  from  negroes,  which  he  exhibits  as  trophies.  I 
have  seen  two  poor  fellows  whose  ears  were  cut  off. 
Mr.  Beaton  Smith  (son  of  the  late  Dr. Beaton  Smith, 
of  Philadelphial  has  just  left  my  oflfice;  he  has  been 
driven  from  his  plantation  and  robbed,  simply  because 
he  is  of  northern  birth;  he  is  forbidden  to  return 
homo,  and  is  expecting  hourly  to  hear  his  home  has 
been  biu'ned.  General  King  was  dismounted  and 
robbed  of  everything  within  a  mile  of  this  city;  and 
the  very  streets  of  Augusta  are  unsafe  for  northern 
men  after  dark. 

I  have  conversed  with  men  of  all  classes  here,  and 
they  say  openly  that  they  were  not  conquered  but 
only  laid  down  their  arms  because  it  was  expedient 
to  do  so;  and  that  they  intend  to  resume  hostilities 
the  moment  they  see  a  chance  of  dciing  so  with  ad- 
vantage. These  facts  you  may  rely  upon,  for  I  assure 
you  I  have  seen  the  men  on  whom  tliesc  devilish  out- 
rages were  committed.  I  havo  seen  the  smoldering 
ruins  of  the  property  of  northern  settlers.  It  is  no 
mere  rumor  or  gossip.  If  desirable,  it  cau  be  sub- 
stantiated by  hundreds  of  witnesses.  Nothing  but 
the  strong  arm  of  military  power  can  bring  these  peo- 
ple to  their  senses,  and  we  have  not  the  force  to  do  it 
with.  The  moment  the  troops  arc  removed  the  citi- 
zens say  openly  that  they  intend  to  send  every  Yankee 
where  they  belong,  and  will  attend  to  the  negroes  as 
they  deserve. 

I  hope  you  will  excuse  this  long  letter,  but  I  thought 
it  my  duty  to  give  you  an  idea  of  the  state  of  feeling 
here.  You  know  I  am  not  an  extremist,  but  rather 
conservative  in  my  views;  but  I  do  not  like  to  see  the 
people  of  the  North  misled. 

I  am,  very  truly,  yours, . 

Hon.  M.  R.  Thatee,  M.  C,  Washington. 

Mr.  THAYER.  For  obvious  reasons,  I 
withhold  from  publication  the  name  of  the 
writer  of  this  letter  ;  but  I  desire  to  say  that 
he  is  well  known  to  me.  He  is  a  citizen  of 
Philadelphia,  of  the  most  unimpeachable  ve- 
racity and  of  the  highest  character  ;  a  gentle- 
man whom  I  have  known  for  many  years,  and 
about  whose  words  no  man  cau  express  the 
slightest  doubt.  I  desire  to  say  further,  that 
the  writer  of  this  letter  is  a  gallant  oflicer  of 
the  Army  of  the  United  States,  and  while  serv- 
ing in  defense  of  his  country  he  has  received 
two  rebel  bullets  through  his  body. 

Mr.  ELDBIPGE.  Does  he  support  Presi- 
dent Johnson  or  Congress? 

Mr.  THAYER.  He  is  for  his  country  and 
against  traitors  everywhere. 

Mr.  ORTH.  I  prefer  not  to  yield  any  further 
at  this  time. 

The  press  of  the  country  has  at  all  times  been 
regarded  as  a  fair  exponent  of  the  feelings 
and  sentiments  of  the  people  in  its  immediate 
locality. 

The  old  editors  of  the  South  whose  business 
it  was  to  "fire  the  southern  heart"  and  prepare 
the  way  for  treason,  are  again  engaged  in  their 
nefarious  work  of  stirring  up  strife  and  sedition 
and  keeping  alive  a  feeling  of  bitterness  and 
hatred  toward  the  Government  which  they 
failed  to  destroy.  To  such  an  extent  has  this 
evil  grown  as  to  call  from  General  Grant  the 
promulgation  of  this  order: 

Headquarters  Armies  of  the  U'nited  States, 
Washington,  D.  C,  February  17, 1866. 

You  will  plca.se  send  to  these  headquarters  as  soon 
as  practicable,  and  from  time  to  time  thereafter,  such 
copies  of  newspapers  published  in  your  department 
as  contain  sentiments  of  disloyalty  and  hostility  to 
the  Government  in  any  of  its  branches;  and  state 
whether  such  paper  is  habitual  in  its  utterances  of 
such  sentiments.  The  persistent  publication  of  ar- 
ticles calculated  to  keep  up  a  feeling  of  hostility 
betwef  n  the  people  of  different  sections  of  the  coun- 
try cannot  be  tolerated. 

This  information  is  called  for  with  a  view  to  their 


suppression,  which  will  be  done  from  these  hoad- 
quartei's  only. 
By  command  of  Lieutenant  General  Grant; 

T.  S.  BOWERS, 
Anxistant  Adjutant  General. 

The  following  communication  sent  to  this 
House  by  the  Secretary  of  the  Treasury  shows 
the  great  difficulty  under  which  the  Govern- 
ment is  laboring  while  searching  among  the 
rebel  rubbish  of  the  South  to  find  "loyal"  men 
sufficient  to  fill  the  few  revenue  offices  in  their 
States.  It  is  a  rehearsal  of  the  old  story  of 
Diogenes  with  his  lantern  hunting  for  an  hon- 
est man.  In  fact,  "but  one  such  could  be 
found  in  twenty-three  of  the  most  populous 
counties  of  the  State  of  Georgia."  I  would 
respectfully  suggest  to  the  honorable  Secretary 
that  he  will  find  plenty  of  men  all  over  the 
loyal  States,  honest,  capable,  and  willing  to 
accept  all  the  offices  within  his  gift  in  these 
rebellious  States,  and  who  can  take  the  "test 
oath"  without  the  commission  of  perjury;  and 
especially  will  he  find  such  men  among  that 
noble  army  who  are  conversant  with  the  State 
of  Georgia,  having  accompanied  the  gallant 
Sherman  in  his  "march  to  the  sea." 

Assessor's  Office,  U.  S.  Internal  Revenue, 
Third  District  of  Georgia, 
Augusta,  December  20, 1865. 

Sir:  I  am  constrained  to  write  youin  relation  to  the 
repeal  or  modification  of  the  "test  oath"  so  far  as  it 
relates  to  the  internal  revenue  officers,  at  least  as- 
sistant assessors  in  southern  States.  I  have  labored 
assiduously  to  find  competent  men  (who  could  take 
the  oath)  for  assistants,  and  have  to  report  that  I 
failed  to  find  any  such,  except  in  a  single  instance,  in 
my  district,  comprising  twenty-three  of  the  most  pop- 
ulous counties  in  the  State  of  Georgia.  I  have  organ- 
ized my  district  by  allowing  theassistants  to  take  the 
oath  of  office  and  allegiance  and  proceed  to  the  dis- 
charge of  their  duties,  trusting  to  Congress  to  provide 
for  their  payment,  as  directed  by  the  Commissioner 
of  Internal  Revenue.  Many  of  these  men  are  very 
much  reduced  in  circumstances  by  the  war,  and  stand 
in  imperative  need  of  their  pay  in  order  to  provide  for 
their  families.  Indeed,  some  of  them  will  bo  com- 
pelled soon  to  resign  their  places  in  order  to  engage 
in  some  business  that  will  yield  them  ready  money  on 
which  to  live.  I  am  satisfied  that  unless  something 
is  done  in  this  matter  immediately  I  shall  be  unable 
to  assess  the  tax  in  my  district. 

If  Congress  would  so  modify  the  oath  as  far  as  it 
relates  to  officers  of  the  Internal  Revenue  and  Post 
Office  Departments  down  here,  I  am  sure  it  would  bo 
regarded  everywhere  and  prove  to  be  a  patriotic 
measure— one  in  which  both  North  and  South  are 
equally  interested.  Unless  something  of  the  kind  is 
done  I  am  at  a  loss  to  know  what  we  are  to  do. 

Respectfully,  .         .     J.  BOAVLE, 

Assessor  Tliird  District  of  Georgia. 

Hon.  Hugh  M-cCxha^ocu,  Secretary  of  the  Treasury. 

I  do  not  think  it  likely  that  the  present  Con- 
gress, at  least,  will  accommodate  these  Georgia 
gentlemen,  who  are  now  so  anxious  to  fill  office 
under  our  Government,  and  it  will  be  for  the 
people  hereafter  to  say  whether  they  will  suffer 
men  to  be  elected  or  appointed  to  any  Federal 
office  who  have  voluntarily  borne  arms  in  the 
rebel  government,  or  given  aid  and  comfort  to 
the  enemy. 

Permit  me,  Mr.  Speaker,  to  give  another 
instance  of  this  want  of  loyalty  on  the  part  of 
' '  our  southern  brethren. ' '  It  occurred  on  the 
floor  of  the  House  but  a  few  days  ago,  and  the 
vivid  impression  it  made  will  not  soon  be  for- 
gotten. The  chairman  of  the  Post  Office  Com- 
mittee [Mr.  Alley]  had  presented  a  bill  in 
reference  to  postal  affairs  in  the  South,  when 
the  following  colloquy  occurred : 

"  Mr.  BoUTWELL.  Let  me  ask  my  colleague  a  ques- 
tion. Why  has  not  a  postmaster  been  appointed  in 
every  village,  town,  and  city  of  the  South? 

"Mr.  Alley.  Thcreasonisbecause  the  Postmaster 
General  is  so  particular,  and  justly  so,  that  he  will  not 
allow  any  man  to  serve  in  that  Department  who  does 
not  subscribe  to  the  oath  prescribed  by  the  laws  of  the 
United  States, 

"  Mr.  BouTWELL.  Does  the  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  inform  this 
House  that  thereis  not  at  least  one  loyal  man  in  each 
post  otBce  district  of  the  South? 

"  Mr.  Alley.  I  mean  to  say  there  is  not,  at  least 
the  Postmiuster  General  has  only  been  able  to  find 
something  like  two  thousand,  being  only  one  fourth 
of  the  whole,  who  could  take  the  oath  which  the  law 
proscribes." 

Here  is  food  for  reflection.  Let  loyal  men 
IDonder  it  well  I  What  is  the  remedy  for  this 
state  of  things? 

We  are  told  by  the  gentleman  from  Ohio, 
[Mr.  FiNCK,]  who  has  preceded  me  in  this  dis- 
cussion, that  the  panacea  for  these  evils  is  the 
imm-ediaterepealofthetestoathof  July2, 1862, 


and  he  has  already  introduced  a  bill  for  that 
purpose.  He  is  at  least  a  bold,  if  not  a  brave, 
man  who,  in  the  light  of  our  recent  history,  is 
anxious  to  break  down  this  great  barrier,  and 
at  this  early  day  to  invite  the  traitors  to  take 
possession  of  the  Government.  Wait  at  least, 
I  pray  you,  until  the  blood  of  our  murdered  kin- 
dred shall  have  dried  on  rebel  hands.  Wait  at 
least  until  the  approaching  spring  shall  cover 
with  verdure  the  graves  at  Libby  and  Ander- 
sonville.  Wait  at  least  until  the  wounds  of  the 
soldier  shall  have  had  time  to  heal. 

A  justly  incensed  people  will  command  you 
to  wait  until  the  last  traitor  shall  sleep  the 
sleep  of  death  before  that  test  oath  shall  be 
removed  from  the  nation's  statute-book- 

My  remedy  for  the  evil  is  to  appoint  only 
loyal  men  to  the  offices  of  the  Government, 
and  where  none  such  can  be  found  in  any  par- 
ticular locality,  select  them  from  other  localities. 
An  infusion  of  loyalty  from  the  North  will  be 
beneficial  to  the  South,  and  there  is  no  better 
way  to  make  treason  odious  than  to  place  upon 
the  traitor  the  brand  that  he  shall  forever  be 
disqualified  from  holding  any  office  under  the 
Government  which  he  attempted  to  destroy. 

TENNESSEE. 

The  evidences  of  disloyalty  to  which  I  have 
called  the  attention  of  the  House,  exist  in  a 
greater  or  less  degree  all  over  the  rebellious 
district,  but  particularly  so  in  what  are  known 
as  the  Gulf  States. 

The  border  States  now,  as  in  1861,  when  se- 
cession first  swept  over  the  land,  are  in  a  much 
better  condition  than  those  lying  further  South, 
and  for  the  simple  reason  that,  being  in  closer 
proximity  to  the  loyal  States,  they  are  brought 
into  more  intimate  relations  with  them  socially 
and  commercially,  and  thus,  imperceptibly  if 
you  please,  more  readily  imbibe  loyal  senti- 
ments. In  this  category  Tennessee  occupies  a 
most  prominent  position.  We  are  told  that 
liberty  loves  to  dwell  among  the  mountain  re- 
gions of  the  world ;  that  crags  and  precipices 
but  seldom  become  the  abode  of  despotism; 
and  to  this  we  can  doubtless  attribute  the  fact 
that  among  the  rugged  fastnesses  of  East  Ten- 
nessee we  have  always  found  a  spirit  of  free- 
dom and  of  loyalty  to  the  Republic  equal  to 
that  of  any  other  portion  of  the  country.  When 
we  could  not  extend  to  them  a  helping  hand, 
they  rallied  of  their  own  accord  to  the  defense 
of  their  homes  and  the  old  flag  with  sublime 
and  heroic  devotion,  amid  persecutions  the 
most  bloody  and  unrelenting  of  any  that  blacken 
the  records  of  this  rebellion. 

When  others  feared  and  trembled  for  the 
safety  of  the  Republic  they  never  wavered  in 
their  support  of  the  right;  defeat  and  disaster 
seemed  but  to  nerve  them  to  deeds  of  nobler 
daring. 

Patriotism  so  pure,  and  courage  so  un- 
daunted, could  not  be  without  its  eflPcct,  and 
long  before  the  collapse  of  the  rebellion  her 
patriotic  sons  commenced  the  work  of  reorgan- 
ization upon  the  basis  of  freedom  and  loyalty, 
which  they  have  carried  forward  and  maintained 
under  difficulties  which  would  have  appalled 
less  earnest  men.  Tennessee  thus  presents  a 
much  better  position  than  the  other  revolted 
States.  She  effected  a  loyal  State  organization 
while  the  fires  of  rebellion  were  burning  all 
around  her.  She  has  preserved  such  organi- 
zation, adding  to  its  efficiency  and  permanency 
every  day.  Of  her  own  free  will  and  accord 
she  amended  her  Constitution,  forever  abolish- 
ing the  institution  of  slavery,  which  was  sub- 
mitted to  her  people,  and  by  them  ratified  and 
adopted.  It  is  republican  in  form  and  not  in- 
consistent with  the  Constitution  and  laws  of  the 
United  States.  She  has  passed,  and  still  main- 
tains upon  her  statute-books,  a  law  disfranchis- 
ing all  her  leading  rebels  for  the  term  of  fifteen 
years,  and  by  her  legislative  acts  granting  to 
iier  freedmcn  civil  rights  and  privileges,  she 
has  set  an  example  which  ought  to  be  followed 
by  some  States  in  this  Union  whose  loyalty  has 
never  been  doubted.  As  another  evidence  of 
a  purified  public  sentiment,  her  congressional 
delegation  is  composed,  so  far  as  I  know  them, 
of  men  upon  whose  garments  there  is  not  the 
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least  taint  of  treason,  some  of  them  Ijearing 
liojiorable  Avounds  as  the  result  of  their  devo- 
tion to  the  Union.  And  j'ct  with  all  this  evi- 
dence in  her  favor  we  cannot  close  our  eyes  to 
this  important  fact,  which  is  apparent  from  tlie 
testimony  submitted  to  Congress,  that  it  would 
be  unsafe  to  withdraw  our  military  protection 
from  the  State  ;  that  the  effect  of  such  with- 
drawal would  be  detrimental  to  the  Union  men, 
and  might  place  the  destiny  of  the  State  to  a 
serious  extent  in  the  hands  of  the  rebel  por- 
tion of  her  population.  .  This  fact  of  itself  is 
sufficient  to  justify  Congress  in  acting  with  the 
utmost  caution  and  deliberation  in  determining 
upon  her  restoration  and  right  of  representa- 
tion. 

Much  of  what  I  have  said  respecting  the 
State  and  people  of  Tennessee  will  apply  with 
equal  force  to  the  State  of  Arkansas,  which, 
under  the  wise  and  firm  military  leadership  of 
one  of  mj'own  respected  constituents,  General 
Reynolds,  is  rapidly  merging  from  tlie  errors, 
the  crimes,  and  the  follies  of  rebellion,  and 
preparing  to  assume  a  position  of  loyalty  and 
devotion  to  the  Union. 

Would  that  I  could  say  half  as  much  in  favor 
of  the  other  rebel  States ;  for  if  I  know  my  own 
heart,  I  desire  to  see  all  the  States  once  more 
in  union  and  harmony  with  the  General  Gov- 
ernment; but  by  no  vote  of  mine  shall  they 
ever  be  recognized,  iintil  I  am  thoroughly  sat- 
isfied that  it  can  be  done  without  jeoj^ardizing 
in  the  least  the  peace,  safety,  and  prosperity  of 
our  people. 

CONSTITUTIONAL  AMENDMENTS. 

Our  great  charter  of  liberty,  the  Constitu- 
tion of  the  United  States,  formed  by  wise  and 
patriotic  men,  justly  claims  the  regard  and  ven- 
eration of  our  people.  For  three  quarters  of 
a  century  it  has  protected  our  citizens,  and  de- 
monstrated the  fact,  so  long  problematical,  that 
man  is  capable  of  self-government.  At  its  adop- 
tion but  thirteen  States  formed  the  American 
Union,  while  now  it  embraces  within  its  juris- 
diction thirty-six  States,  while  its  capacity  to 
control  by  its  vast  and  complicated  machinery 
an  almost  indefinite  number  of  States  hardly 
admits  of  a  serious  doubt.  At  one  time  but 
three  million  human  beings  acknowledged  its 
authority  and  enjoyed  its  blessings.  1'hat  num- 
ber has  increased  tenfold,  and  still  it  protects 
them  all.  It  has  carried  us  safely  through  two 
foreign  wars,  and  survived  the  terrible  shock 
of  a  gigantic  rebellion.  Amendments  to  such 
a  Constitution  will  not  be  made  by  the  people 
without  due  deliberation  and  reflection.  The 
changed  condition  of  public  affairs  will,  how- 
ever, require  its  amendment ;  and  when  the  peo- 
ple become  convinced  of  the  necessity  for  any 
change,  they  will  undoubtedly  act  upon  such 
conviction  ;  for  however  much  we  may  revere 
it,  we  will  not  lose  sight  of  the  fact  that  the 
Constitution  was  made  for  the  people,  and  not 
the  people  for  the  Constitution,  and  that  it  is 
their  right  to  mold  and  fashion  the  funda- 
mental law  to  suit  their  own  judgment.  Five 
years  ago  the  people  were  almost  willing  to 
amend  it  in  the  interest  of  slavery,  providing 
that  the  institution  should  be  perpetual,  and  yet 
to-day  we  find  an  amendment,  but  recently 
adopted  with  singular  unanimity,  declaring  that 
slavery  shall  not  exist  in  any  portion  of  our 
wide  domain. 

Congress  cannot  amend  the  Constitution. 
Their  action  is  merely  initiatory ;  they  can  only 
propose  amendments  for  ratification  or  rejec- 
tion by  the  several  States,  acting  either  through 
the  Legislatures  or  by  conventions  called  for 
that  specific  object;  and  even  this  initiatory 
action  must  receive  a  two-thirds  vote  of  each 
House  of  Congress  before  the  States  can  be 
called  upon  to  act,  and  such  amendments  must 
be  ratified  by  the  votes  of  three  fourths  of  the 
States  before  they  become  a  part  of  the  funda- 
mental law. 

With  all  these  safeguards  and  restrictions 
thrown  around  the  Constitution,  we  may  well 
assume  that  no  changes  will  ever  be  made,  ex- 
cept such  as  are  regarded  of  the  utmost  neces- 
sity and  importance. 

The  amendment  abolishing  slavery  was  a 


necessity  growing  out  of  the  rebellion,  and  the 
l^eoiDle  apjjreciated  and  acted  upon  that  neces- 
sity. 

So  with  the  amendments  now  pending  in 
Congress:  the  first  providing  against  the  as- 
sumption of  the  rebel  debt,  and  the  second 
with  reference  to  the  representation  of  the  sev- 
eral States  in  the  House  of  Representatives 
and  the  Electoral  College.  The  second  is  de- 
manded by  the  abolition  of  slavery,  wliich, 
without  such  amendment,  would  give  to  the 
late  slave  States  an  undue  and  unjust  amount 
of  political  power  in  the  Government,  for  the 
reason  that  before  slavery  was  abolished  the 
slave  States  were  entitled  to  representation  for 
only  three  fifths  of  their  slaves,  while  now  they 
are  entitled  to  representation  for  all  their  for- 
mer slaves. 

Representation  should  be  based  on  actual 
voters  in  each  State,  and  so  long  as  the  right  of 
suffrage  is  withheld  from  the  freedmen,  so  long 
should  the  States  in  which  they  reside  be  de- 
prived of  the  exercise  of  political  power  based 
upon  that  population.  This  is  a  proposition  so 
just,  so  democratic,  that  the  American  people 
will  at  no  distant  period  make  it  a  part  of  their 
Constitution. 

Another  amendment  of  great  importance  in 
vieAv  of  the  recent  rebellion,  and  as  a  security, 
to  a  great  extent,  against  any  future  rebellion, 
should  be  proposed  by  Congress,  providing — 

That  any  person  who  has  been,  or  sliall  hereafter 
be,  ensaged  in  rebellion  against  the  Government  of 
the  United  States,  shall  be  disfranchised  and  rendered 
incapable  of  holding  any  office  of  honor  or  emolu- 
mont  under  the  Government  against  which  he  re- 
belled. 

These  changes  I  regard  as  essential  to  our 
future  welfare  and  safety  as  a  people,  and  their 
adoption  is  demanded  by  the  events  of  the  last 
five  years.  We  must  never  lose  sight  of  the 
lessons  taught  us  by  such  bitter  experience,  and 
if  we  are  wise,  if  we  are  true  to  ourselves,  we 
will  profit  by  that  experience,  and  thus  add  to 
the  power  and  perpetuity  of  our  Government. 

In  conclusion,  Mr.  Si:)eaker,  permit  me  to  say 
that  the  country  is  not  yet  saved ;  the  sentinel 
upon  the  watch-tower  cannot  yet  be  relieved. 
All  the  vast  interests  of  the  country  which  Avere 
involved  and  which  suffered  in  this  gigantic  at- 
tempt to  destroy  our  Government  must  receive 
the  careful  attention  of  years  of  wise  and  pa- 
tient legislation,  even  after  all  the  States  shall 
have  been  recognized  and  restored.  Questions 
of  finance,  of  currency,  the  public  debt,  the  reg- 
ulation of  trade  and  commerce,  the  protection 
of  all  our  peo^Dle,  and  especially  the  freedmen, 
in  their  rights  of  life,  liberty,  and  property ; 
questions  of  revenues,  tariff,  and  taxation,  jus- 
tice to  all  our  soldiers  in  the  equalization  of 
bounties,  the  revision  of  our  pension  laws,  the 
development  of  our  agricultural  and  mineral 
resources;  all  these,  and  more,  must  for  years 
claim  the  attention  of  our  people ;  and  who  so 
well  qualified  to  solve  all  these  important  ques- 
tions in  the  spirit  of  the  age  in  which  we  live, 
and  in  the  light  of  surrounding  circumstances, 
as  that  party  which  has  thus  far  preserved  the 
Government  from  destruction  ? 

We  need  no  new  party.  Those  who  assumed 
the  once  honored  name  of  "Democracy,"  under 
which  to  carry  out  their  traitorous  designs,  and 
have  thus  brought  deserved  reproach  upon  them- 
selves and  their  party  cognomen, may  need  a  new 
party  organization  to  cover  up  and  hide  from 
merited  public  scorn  the  last  five  years  of  their 
history.  The  Union  party,  which  sprang  into 
existence  when  rebellion  fired  its  first  gun,  which 
has  stood  by  the  Government  under  every  diffi- 
culty and  saved  it  thus  far  from  subversion,  is 
able  under  the  providence  of  God  to  meet  all 
present  and  future  emergencies  and  solve  all 
questions  pertaining  to  our  national  safety  and 
prosperity.  Animated  by  the  common  dangers 
of  the  past,  by  the  difficulties  of  the  present,  and 
the  importance  of  the  future,  let  Union  men 
press  on  in  the  discharge  of  every  duty,  dis- 
carding mere  questions  of  expediency,  about 
which  a  difFerence  of  opinion  may  well  be  tol- 
erated, and  remembering  that  upon  their  uni- 
ted and  patriotic  action  depends  the  salvation 
of  the  Republic. 


KECOXSTUUCXIOX. 

Mr.  STEVENS.  Mr.  Speaker,  I  must  apol- 
ogize to  this  House  for  the  tameness  of  the  re- 
marks which  I  am  aljout  to  make,  and  especially 
for  their  untimeliness.  It  will  licrememljered 
that  at  the  opening  of  the  session  1  made  some 
remarks  upon  the  condition  of  the  country,  and 
that  I  was  replied  to  by  the  gentleman  from 
NcAv  York,  [Mr.  Raymond,]  and  by  the  able 
gentleman  from  Ohio,  [Mr.  Finck.] 

A  recess  of  Congress  followed.  When  Con- 
gress reassembled  for  business  on  the  8th  of 
January,  I  had  prepared  some  reply  to  their 
remarks,  and  had  obtained  the  floor  for  the 
purpose  of  delivering  them,  but  the  respect- 
able gentleman  from  West  Virginia  [Mr.  La- 
tham] desired  to  make  a  speech  on  that  occa- 
sion, and  as  he  was  a  young  member  I  yielded 
the  floor  to  him,  and  have  never  since  had  an 
opportunity  to  deliver  those  remarks,  which  I 
did  not  consider  important  at  any  time ;  and 
they  have  lain  l)y  till  now. 

Now,  as  this  is  a  school  for  del;ate,  and  as 
it  has  been  intimated  to  me  that  my  turn  to 
speak  had  come,  I  have  dug  up  the  old  man- 
uscript, which  is  consequently  tame,  as  the  most 
of  it  has  been  since  said  by  myself  or  others; 
and  not  being  willing  to  lose  the  paper,  [laugh- 
ter,] I  have  come  here  for  the  purpose  of  saying 
now  what  I  had  intended  to  say  then.  It  is 
pretty  much  as  follows  : 

Since  I  had  the  honor  to  speak  on  the  ques- 
tions contained  in  the  President's  message  rel- 
ative to  reconstruction,  the  gentleman  from 
Ohio,  [Mr.  Finck,]  and  the  gentleman  from 
New  York,  [Mr.  Raymond,]  have  replied  to  it ; 
in  a  few  plain  remarks  I  Avill  show  with  how 
much  effect.  They  have  very  properly  directed 
their  efforts  to  refuting  a  single  proposition, 
as  on  that  depended  all  subsequent  questions. 
I  asserted  that  the  late  "confederate  States  of 
America"  had  occupied  a  position  which  en- 
titled them  according  to  the  law  of  nations  to 
be  considered  and  treated  as  a  belligerent,  en- 
titled to  all  the  rights  and  subject  to  all  the 
liabilities  of  a  belligerent  engaged  in  a  public 
war,  and  that  they  had  been  so  acknowledged 
and  treated  both  by  ourselves  and  all  the  civil- 
ized nations  of  the  Avorld ;  that  they  formed  a 
regular  government,  raised  armies,  fitted  out 
vessels-of-war,  and  issued  commissions  to  com- 
manders both  by  sea  and  land  which  were 
accepted  by  us  and  by  the  civilized  world  as 
protecting  those  who  fought  under  them  from 
the  charge  of  piracy  and  murder,  and  gave  them 
precisely  the  same  standing  as  the  soldiers  of 
two  foreign  nations  at  war  with  each  other; 
thatforfour  years  they  claimed  to  be  a  foreign, 
independent  nation,  and  made  warto  maintain 
that  declaration. 

I  argued  from  this  state  of  facts  that  the  peo- 
ple and  States  within  the  jui-isdiction  of  the  con- 
federate government  had  severed  their  former 
connection  with  the  United  States,  and  broken 
the  ties  which  bound  them  together,  not  justly 
or  legally,  but  in  fact;  that  the  United  States 
had  conquered  this  formidable  poAver,  and  as 
their  conqueror  had  a  right  to  dispose  of  them 
as  they  deemed  for  their  own  interest,  ahvays 
duly  regarding  the  laAV  of  nations. 

To  prove  the  law  arising  from  the  facts,  I  cited 
several  authorities  both  from  elementary  works 
of  celebrated  publicists,  and  adjudicated  cases 
of  courts  of  the  last  resort.  I  think  no  one  Avill 
deny  thatprimafacie  these  authorities  made  out 
my  positions.  Now,  Avhen  learned  gentlemen 
came  to  reply  to  an  argument  founded  on  legal 
authorities,  and  which  is  not  pretended  to  be 
based  on  or  CA-en  fortified  by  the  opinion  or  judg- 
ment of  the  speaker,  it  Avas  certainly  to  be  ex- 
pected that  it  would  be  met  by  otlier  legal 
authorities,  either  modifying,  contradicting,  or 
overruling  those  already  cited.  Legal  ques- 
tions are  to  be  decided  by  authority,  by  judicial 
decisions,  or  by  the  Avorks  of  distinguished 
elementary  writers.  The  mere  uuAvritten  opin- 
ion or  judgment  of  no  man  or  set  of  men  deliv- 
ered in  debate  can  weigh  a  straw  against  such 
standard  authority.  I  have  looked  through  the 
speech  of  the  distinguished  gentleman  from  New 
York,  (which  I  was  not  so  fortunate  as  to  hear,) 
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and  do  not  find  that  he  has  cited  a  single  au- 
thority on  tills  point  to  contradict  or  explain 
tliose  which  I  produced.  Wh}-  not  produce 
some  authority?  He  docs  not  deny  the  i'acts 
from  which  I  reasoned.  But  he  does  deny  that 
the  civil  war  broke  the  bands  of  the  Union,  or 
dissolved  the  original  condition  of  the  nation. 
I  had  quoted  Vattel  where  he  says : 

"  Civil  war  breaks  the  bands  of  society  and  govern- 
ment." *  *  «  *  •'Tho.v  stand  precisely 
in  tlie  same  predicament  as  two  nations  who  engacrc 
in  a  contest."  *  *  *  *  '-xho  State  is 
dissolved,  and  the  war  between  the  two  parties  stands 
on  the  same  sround  in  every  respect  as  a  war  between 
different  nations." 

Now,  sir,  this,without  multiplying  authorities, 
makes  out  my  main  substantive  proposition, 
from  which  all  the  others  arc  corollaries. 

The  gentleman  denies  the  correctness  of  Vat- 
teVs  doctrine,  and  says  the  war  did  not  "dis- 
solve the  States;"'  but  he  gives  us  no  author- 
ity but  his  own.  I  admit  the  gravity  of  the-gen- 
tleman's  opinion,  and  with  the  slightest  corrob- 
orating authority  should  yield  the  case.  But 
without  some  such  aid  I  am  not  willing  that  the 
sages  of  the  law  whom  I  have  been  accustomed 
to  revere,  Grotius,  Rutherford,  Vattel,  and  a 
long  line  of  compeers,  sustained  by  the  verdict 
of  the  civilized  world,  and  armed  with  the  pan- 
oi:)ly  of  ages,  should  be  overthrown  and  demol- 
ished by  the  single  arm  of  the  gentleman  from 
Xcw  York. 

The  gentlemen  say  that  this  admits  the  doc- 
trine of  secession  and  the  efficacy  of  the  seces- 
sion ordinances.  The  gentlemen  are  too  shrewd 
to  believe  this  stereotyped  inference,  but  they 
may  hope  that  others  will  believe  it.  The 
ordinances  of  secession  amounted  to  nothing, 
either  in  law  or  in  fact.  It  was  the  formation 
of  a  regular,  hostile  government,  and  the  rais- 
ing and  sujjporting  of  large  armies,  and  for  a 
long  time  maintaining  their  declaration  of  in- 
dependence, that  made  them  a  belligerent  and 
the  contest  a  war.  Had  there  been  nothing 
but  secession  ordinances  it  would  have  been 
'■barren  thunder."  Who  is  stupid  enough  to 
believe  that  the  assertion  of  a  fact  is  the  justi- 
fication of  it  ?  Does  the  gentleman  believe  that 
the  jicople  are  not  astute  enough  to  discern 
between  the  right  and  the  fact  ? 

The  gentleman  in  one  place  says  "that  in- 
dividuals, not  States,  made  this  war."  Philli- 
more,  as  I  quoted,  says  "individuals  cannot 
make  war."  The  Supreme  Court  says  that 
this  "war  was  made  by  Stat'-s."  I  pray  the 
gentleman  to  quote  authority ;  not  to  put  too 
heavy  a  load  upon  his  own  judgment ;  he  might 
sink  under  the  weight.  Give  us  your  author. 
The  gentleman  says,  "The  gentleman  from 
Pennsylvania  says  they  forfeited  their  State  ex- 
istence by  the  fact  of  rebellion."  That  is  not 
my  doctrine ;  but  as  others  hold  that  doctrine, 
I  argued  that,  if  true,  still  my  view  of  the  proper 
power  to  reconstruct  was  the  same,  to  wit, 
Congress.  I  never  held  to  the  suicide  of  States, 
though  1  think  it  possible ;  but  it  did  not  hap- 
pen in  the  present  case.  The  gentleman,  in 
Lis  colloquy  with  my  colleague,  [Mr.  Ki-illey,] 
stated  the  true  doctrine  of  the  existence  of 
States,  though  it  seemed  to  me  wholly  incon- 
sistent with  his  other  position,  that  this  was  a 
war  of  individuals,  and  not  of  States.  His 
position  is,  that  the  rebel  States  have  never 
been  disorganized,  but  have  been  always  under 
State  government ;  and  that  their  relation  to 
the  United  States  did  not  affect  that  question. 
So  say  I ;  and  so  I  said  two  years  ago.  While 
others  contended  that  the  loyal  people  formed 
the  State,  I  thought,  and  still  think,  that  all 
the  people  within  itsjurisdiction  who  are  legal 
citizens  have  an  equal  voice. in  the  State  gov- 
ernment, without  regard  to  character;  that  the 
control  of  republics  depends  on  the  number, 
not  the  quality  of  the  voters.  This  is  not  a 
Government  of  saints..  It  has  a  large  sprink- 
ling of  sinners.  The  eleven  confederate  States 
have  always  been  well  organized  under  State 
governments.  True,  after  the  rebellion  they 
quit  the  Union,  and  organized  under  the  con- 
federate government.  They  were  well-organ- 
ized States;  but  they  were  not  organized  in 
but  out  of  the  Quion,  under  laws  very  different 


from  those  of  the  United  States.  If  they  wish 
to  reorganize  their  States,  must  they  not  come 
into  the  Union  anew?  But  how  come  in,  if 
the}'  were  never  out?  It  seems  to  me  it  reduces 
the  gentleman's  argument  to  an  absurdity. 

The  gentleman  from  Ohio  is  much  more  log- 
ical than  the  gentleman  from  New  York.  He 
contends  that  as  the  States  were  never  out  of 
the  Union  they  may  send  Representatives  here 
and  demand  admission  under  the  Constitution 
without  conditions  or  asking  leave  of  any  one. 
If  both  the  gentlemen  are  right  as  to  the  stattis 
of  the  States,  then  the  gentleman  from  Ohio  is 
certainly  right.  What  authority  has  the  gen- 
tleman from  New  York  to  question  the  right  of 
a  member  from  a  sovereign  State,  except  upon 
the  ground  of  his  qualifications?  By  declaring 
these  States  never  out  of  the  Union,  does  not 
the  gentleman  see  in  what  deplorable  guilt 
he  involves  the  President?  What  rank  usur- 
pations has  he  practiced  in  intermeddling  with 
the  domestic  afiairs  of  a  State !  All  States  in 
the  Union  are  equal,  as  the  gentleman  from 
Ohio  justly  declares.  How  long  Avould  the 
President  occupy  the  White  House  if  he  at- 
tempted the  same  things  in  New  York  and  Penn- 
sylvania that  he  has  done  in  South  Carolina, 
Alabama,  and  other  rebel  States?  If  I  believed 
as  the  gentlemen  do,  I  should  deem  it  the  duty 
of  Congress  forthwith  to  present  articles  of 
impeachment. 

At  this  point  I  desire  to  say  a  word  which 
may  seem  egotistic.  You  may  have  observed 
that  since  I  made  my  first  speech  at  the  open- 
ing of  Congress,  giving  my  views  on  recon- 
struction, certain  newspapers  have  been  at- 
tempting to  disturb  the  harmony  which  existed 
between  the  President  and  myself  In  the  most 
polite  language  and  the  most  flattering  epi- 
thets within  their  vocabulaiy,  they  have  de- 
nounced me  as  the  enemy  of  the  President, 
and,  with  the  aid  of  a  certain  high  official,  as 
having  waged  a  successful  war  against  him. 
Those  journals  have,  perhaps  unintentionallj', 
done  me  too  much  honor.  I  will  say,  how- 
ever, once  for  all,  that  instead  of  feeling  per- 
sonal enmity  to  the  President,  I  feel  great 
respect  for  him.  I  honor  his  integrity,  patriot- 
ism, courage,  and  good  intentions.  Pie  stood 
too  firmly  for  the  Union,  in  the  midst  of  dan- 
gers and  sacrifices,  to  allow  me  to  doubt  the 
purity  of  his  wishes.  But  all  this  does  not 
make  me  fear  to  doubt  his  judgment  and  criti- 
cise his  po.licy.  When  I  deem  his  views  erro- 
neous, I  shall  say  so ;  when  I  deem  them  dan- 
gerous, I  shall  denounce  them.  While  I  can 
have  no  hostility  to  the  President,  I  may  have, 
and  have,  very  grave  objections  to  the  course 
which  he  is  pursuing.  I  should  have  forgot 
the  obloquy  which  I  have  calmly  borne  for 
thirty  years  in  the  war  for  liberty,  if  I  should 
turn  craven  now. 

Mr.  PRICE.  I  desire  to  ask  the  gentleman, 
with  his  consent,  whether  there  may  not  be 
some  mistake  here.  When  I  remember  most 
distinctly  that  the  public  press  of  the  country  for 
the  last  few  weeks  has  been  repeating  the  name 
of  a  certain  "Thaddeus  Stevens"  as  having 
been  used  by  the  President  in  a  certain  speech 
at  the  White  House,  and  when  I  hear  a  gentle- 
man whom  I  si^ppose  to  be  the  Thaddeus  Ste- 
vexs  referred  to  speak  in  such  strong  terms  in 
favor  of  the  President,  I  wish  to  know  whether 
he  is  the  same  gentleman,  or  some  other. 
[Laughter.] 

Mr.  STEVENS.  Why,  Mr.  Speaker,  does 
the  learned  gentleman  from  Iowa  [Mr.  Price] 
suppose  for  a  single  moment  that  that  si^eech, 
to  which  he  refers  as  having  been  made  in 
front  of  the  White  House,  was  a  fact?  [Laugh- 
ter.] I  desire  at  this  time  to  put  the  gentle- 
man right.  What  I  am  going  to  say  now,  I  do 
not  wish  to  have  reported.  It  is  a  confiden- 
tial communication,  and  I  presume  none  will 
violate  the  confidence  I  repose  in  them.  [Re- 
newed laughter.] 

Sir,  that  speech  which  has  imposed  upon  the 
gentleman  from  Iowa,  which  has  had  a  consid- 
erable run,  and  has  made  some  impression  upon 
the  public  mind,  was  one  of  the  grandest  hoaxes 
ever  perpetrated,  and  has  been  more  successful 


than  any  except  the  moon  hoax,  which  I  am  told 
deceived  many  astute  astronomers.  [Laughter.] 
I  am  glad  to  have  at  this  time  the  opportunity 
(although  I  do  not  wish  the  matter  to  go  before 
the  public,  for  they  might  misunderstand  ray 
motives,)  to  exonerate  the  President  from  ever 
having  made  that  speech.  [Renewed  laugh- 
ter.] It  is  a  part  of  the  cunning  contrivance  of 
the  copperhead  party,  who  have  been  persecut- 
ing our  President  since  the  4th  of  March  last. 
Why,  sir,  taking  advantage  ofan  unfortunate  in- 
cident which  happened  on  that  occasion,  [laugh- 
ter,] they  have  been  constantly  denouncing  him 
as  addicted  to  low  and  degrading  vices.  To 
prove  the  truth  of  what  I  say  about  this  hoax, 
I  send  to  the  Clerk's  desk  to  be  read,  a  speci- 
men of  this  system  of  slander.  It  is  an  ex- 
tract from  the  New  York  World  of  March  7, 
1865.  Let  the  Clerk  read  that  vile  slander 
from  the  leading  paper  of  the  Democratic 
party. 
The  Clerk  read,  as  follows : 

"  The  drunken  and  beastly  Calisnla,  the  most  profli- 
gate of  the  Roman  emperors,  raised  his  horse  to  the 
dignity  of  consul — an  otfice  that  in  former  times  had 
been  tilled  by  the  frreatest  wa.rriors  and  statesmen  of 
therepublic,theScipios  and  Catos,  and  by  the  mighty 
Julius  himself.  The  consulship  was  scarcely  more 
disgraced  by  that  scandalous  transaction  than  is  our 
Vice  Presidency  by  the  late  election  of  Andrew  John- 
son. That  office  has  been  adorned  in  better  days  by 
the  talents  and  accomplishments  of  Adams  and  Jef- 
ferson, Clinton  and  Gerry,  Calhoun  and  Van  Buren. 
And  now  to  see  it  filled  by  thif!  insolent,  drunken  brute, 
in  comparison  with  idiom  even  Odlitjula'n  horse  lans  re- 
spectable, for  the  poor  animal  did  not  abuse  his  own 
nature !  And  to  think  that  only  one  frail  life  stands 
between  this  insolent,  clownish  drunkard  and  the  Pres- 
idency! May  God  bless  and  spare  Abraham  Lin- 
coln!" 

Mr.  STEVENS.  Now,  Mr.  Speaker,  is  it 
any  wonder  that 

Mr.  NIBLACK.  I  beg  to  inquire  of  the  gen- 
tleman whether  that  may  not  also  be  a  hoax  of 
the  same  kind  as  the  President's  speech. 

Mr.  STEVENS.  That  was  a  serious  slander 
which  apjieared  as  an  e'ditorial  in  the  New  York 
World.  That  party,  taking  advantage  of  an 
incident  which  it  is  thought  by  many  they  them- 
selves brought- about,  have  been  persecuting 
the  President  with  such  slanders  as  that  ever 
since.  But,  sir,  although  they  have  asserted 
it  from  time  to  time,  they  have  never  made 
the  loyal  Republican  people  of  this  nation  be- 
lieve it,  and  tliey  never  could.  We  never  cred- 
ited it,  but  looked  with  indignation  upon  the 
slander  which  was  thus  uttered  against  the 
President  of  our  choice.  Being,  therefore,  un- 
able to  fix  such  odium  upon  our  President  by 
evidence  which  the  lawyers  would  call  aliunde, 
they  resort,  with  the  skill  of  a  practiced  advo- 
cate, to  another  expedient.  My  friend  before 
me,  [Mr.  Bingham,]  if  he  were  trying  in  court 
a  case  de  lunatico  inquirendo,  and  if  the  out- 
side evidence  were  doubtful,  leaving  it  ques- 
tionable whether  the  jury  would  adopt  the  view 
that  insanity  existed,  would  cautiously  lead  the 
alleged  lunatic  to  speak  upon  the  subject  of  the 
hallucination,  and  if  he  could  be  induced  to 
gabble  nonsense,  the  intrinsic  evidence  of  the 
case  would  make  out  the  allegation  of  insanity. 
So,  Mr.  Speaker,  if  these  slanderers  can  make 
the  people  believe  that  the  President  ever  ut- 
tered that  speech,  then  they  have  made  out 
their  case.  [Laughter.]  But  we  all  know  he 
never  did  utter  it.  [Laughter.  ]  It  is  not  pos- 
sible, sir,  and  I  am  glad  of  this  opportunity  to 
relieve  him  from  that  odium.  But  they  had 
wrought  it  up  in  sitch  a  cunning  way 

Mr.  WINEIELD.  The  gentleman  will  allow 
me.  May  not  we  hope  that  the  injunction  of 
secresy  will  be  removed  from  this  earnest, 
generous,  and  sincere  defense? 

Mr.  STEVENS.  I  hope  uot._  [Laughter.] 
I  hope  the  gentleman  will  not  violate  the  con- 
fidence I  have  placed  in  him  and  all_  others. 
[Renewed  laughter.]  It  is  a  confidential  com- 
munication. 

Now,  Mr.  Speaker,  they  worked  it  up  pretty 
cunningly,  enough  to  impose  upon  the  people. 
For  instance,  they  went  into  circumstantial 
account,  as  in  the  moon  hoax.  They  pretended 
the  counsel  of  the  assassins  of  the  late  Presi- 
dent escorted  him  to  the  stone  wall  on  which 
they  say  he  mounted  iu  front  of  the  White 
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House;  find  they  said  lie  was  supported  by  a 
lute  rebel  mayor  of"  this  city,  who  was  gratui- 
tously furnished  lodgings  in  one  of  our  penal 
forts  for  some  time.  [Great  laughter.]  All 
these  circumstances  they  threw  about  it.     The 

!)eoplc  may  have  been  deceived;  but  we  who 
cnew  the  President  knew  it  was  a  lie  from  the 
start.     [Renewed  laughter.] 

Now,  sir,  having  shown  my  friends  that  all 
it  is  built  upon  is  fallacious,  I  hope  they  will 
permit  me  to  occupy  the  same  friendly  position 
with  the  President  I  did  before.  [Laughter.] 
Mr.  PRICE.  I  am  satisfied  the  House  and 
the  country  will  agree  with  me  there  was  a  mis- 
take, a  very  great  mistake,  and  although  I  have 
not  lived  as  long  as  the  gentleman  from  Penn- 
sylvania, I  have  found  history  cannot  always 
be  depended  upon,  and  but  for  this  accidental 
occurrence  that  would  have  gone  down  in  his- 
tory as  a  fact.  Probably,  sir,  the  present  and 
succeeding  generations  would  not  have  dis- 
covered it  had  not  this  feet  been  opportunely 
developed.     [Laughter.] 

Mr.  STEVENS.  I  know  the  gentleman  is  sat- 
isfied now  it  is  all  a  hoax.  [Renewed  laughter.  ] 
But  I  will  proceed,  sir.  I  am  glad  to  find 
the  President  is  not  in  the  dilemma  in  which 
these  gentlemen  would  put  him.  What  he  has 
done  has  not  been  done  to ''States  in  the  Union," 
but  to  conquered  provinces ;  and  he  has  done  it, 
not  as  President  under  any  power  in  the  Consti- 
tution, l3utas  Commander-in-Chief  of  the  Array, 
exercising  military  authority.  In  the  exercise 
of  such  authority  it  is  not  surprising  that  he 
should  sometimes  mistake  the  dividing  line 
between  civil  and  martial  law,  and  be  tempted 
to  overstep  the  boundaries  of  authority  in  pur- 
suit of  what  his  ardent  patriotism  supposed  to 
be  the  public  good.  How  unfortunate  these 
men  in  power  cannot  realize  that  no  permanent 
public  advantage  can  arise  out  of  disregard  of 
organic  law !  Remember  that  I  am  arguing 
from  the  position  of  the  States  which  the  gen- 
tlemen assume  for  the  President,  and  for  them- 
selves as  the  President's  friends,  not  from  my 
own  position.  The  President  goes  into  the  State 
of  Tennessee — a  State  in  the  Union  say  they, 
of  course  coequal  with  all  other  States — he  ap- 
points a  provisional  governor,  which,  if  he 
means  thereby  a  military  governor,  he  had  a 
right  to"  do  as  Commander-in-Chief  of  a  con- 
quering army,  if  she  was  a  conquered  territory  ; 
but  as  a  State  what  right  had  he  to  .appoint  a 
governor?  Whence  does  he  derive  his  author- 
ity ?  It  is  not  in  the  Constitution  of  the  United 
States  nor  in  the  constitution  of  Tennessee. 
He  put  it  under  martial  law,  and  then  directs 
his  governor  to  call  a  convention  of  certain 
citizens  to  form  a  constitution.  He  fixes  the 
qualification  of  voters.  He  finally  prescribes 
the  constitution  which  this  convention  shall 
adopt.  Governor  Brownlow  in  an  address  in- 
forms the  people  of  Tennessee  that  as  they  were 
in  rebellion  the  President  has  a  right  to  order 
them  what  constitution  to  adopt.  What  a  free 
people  I     What  a  republican  restoration! 

So  of  the  others.  South  Carolina  has  a  gov- 
ernor appointed  in  like  manner.  ,  In  rebuilding 
her  government,  as  per  order,  she  wanted  to  lay 
a  foundation,  and  sent  v/ord  to  the  President 
stating  its  shape.  He  orders  them  to  give  it 
another  round.  They  do  so,  and  await  his 
approbation.  Still  another,  he  demands— to 
adopt  the  constitutional  amendment.  That 
body  muster  courage  enough  to  demur  to  the 
second  section.  Mr.  Seward  scolds  them  with 
imperial  dignity;  tells  them  that  "appropriate 
legislation"  is  a  restraining  term;  tells  them 
that  they  are  querulous,  and  orders  them  forth- 
with to  obey.  Obedience  was  instantaneous  ; 
thanks  to  the  virtue  of  martial  law  and  fixed 
bayonets ! 

Virginia  had  assembled  the  free  representa- 
tives of  fragments  of  al)out  eleven  townships 
out  of  one  hundred  and  forty-two  counties, 
elected  in  spots  ])otween  the  contending  armies 
on  disjiuted  ground — twelve  men — who  met 
within  the  Federal  lines,  called  itself  a  conven- 
tion, formed  a  constitution,  ordered  elections 
for  the  whole  State,  and  Governor  Peirpoint 
received  about  thirty-three  hundred  votes  for 


Governor  (lialf  Yankee  soldiers,  I  suspect)  and 
was  proclaimed  in  the  market-house  of  Al- 
exandria Governor  of  imperial  Virginia,  the 
mother  of  statesmen.  In  "reconstruction"  the 
Pre'sident  acknowledged  him  as  the  Governor, 
and  those  twelve  as  the  representatives  of  a 
million  and  quarter  of  i^eople,  and  counts  this 
Virginia  as  one  of  the  twenty-seven  States  that 
adopted  the  constitutional  amendment.  I  am 
fond  of  genteel  comedy,  but  this  low  farce  is  too 
vulgar  to  be  acted  on  the  stage  of  nations.  Are 
these  free  republics,  such  as  the  United  States 
are  bound  to  guaranty  to  all  the  States  in  the 
Union?  Should  these  swindles,  these  impos- 
tures, l^rcd  in  the  midstof  martial  law,  without 
authority  from  Congress,  be  acknowledged 
here  ? 

But  the  gentleman  from  New  York  says  that 
these  proceedings  v/ere  had  under  decrees  from 
the  President.  When  asked  for  the  President's 
authority,  he  showed  a  distressing  perplexity. 
Knowing  that  the  Executive  had  no  legislative 
powers,  he  derived  the  authority  to  him  as  Com- 
mander-in-Chief of  the  armies,  and  these  acts 
as  flowing  from  the  right  of  conquest.  But  the 
gentleman  forgets  that  these  were  no  conquered 
people,  but  were  merely  ' '  States  in  the  Union ' ' 
under  the  iiaternal  care  of  their  benevolent 
Father.  But  taking  them  as  a  conquered  people, 
(their  true  condition,  I  admit,)  and  the  Presi- 
dent at  the  head  of  the  conquering  force,  what 
right  did  that  give  him  to  create  civil  State  gov- 
ernments or  interfere  Avith  the  duties  of  the  law- 
making power  of  the  nation?  The  gentleman 
knew  that  he  had  none.  He  then  justifies  the 
imposition  of  these  governments  as  the  terms  of 
their  surrender.  Who  before  ever  heard  that 
any  such  terms  were  proposed  or  accepted? 
General  Sherman  undertook  to  incorporate  into 
the  surrender  of  Johnston's  army  certain  terms 
for  the  future  government  of  the  rebels ;  but 
he  was  quickly  relieved,  and  the  terms  dis- 
carded.    The  gentleman  says : 

"My  impression  is  that  these  requisitions  are  made 
a  part  of  tlic  terms  of  surrender,  and  it  belongs  to 
the  Commandcr-in-Cliief  of  the  Army  and  Navy  to 
fix  the  limits  as  to  what  they  will  embrace." 

This  will  be  news  to  Grant  and  Sherman. 
"Terms  of  surrender"  are  fixed  before  the 
enemy  lays  down  his  arms,  not  after. 

Does  the  gentleman  mean  that  the  Presi- 
dent is  entering  into  a  treaty  and  negotiating 
terms  under  the  treaty-making  power?  With 
whom  is  he  negotiating?  If  he  claims  it  under 
the  treaty-making  power  he  must  submit  it  to 
the  Senate,  two  thirds  of  whom  must  ' '  advise ' ' 
and  approve  of  it.  I  do  not  hear  that  he  invokes 
any  such  aid.  The  gentleman  is  evidently  at 
fault  in  tracing  the  source  of  this  power  to  Inter- 
meddle with  "States  in  the  Union."  There 
can  be  no  such  power.  The  President  Is  made 
to  misconceive  his  duties,  and  to  treat  with  too 
little  respect  the  powers  of  Congress. 

The  gentleman  can  see  no  analogy  between 
the  commission  of  a  crime,  murder  for  instance, 
and  the  disruption  of  the  Union,  both  being 
forbidden  by  law;  the  murder  having  been 
accomplished  and  the  disruption  only  attempted. 
That  Is  begging  the  question.  We  say  that  the 
severance  was  accomplished,  and  until  a  reunion 
Avas  complete  de  facto,  we  have  admitted  fact 
the  law  declared  that  result.  We  have  cited 
authority.  Contradict  us  by  authority  if  you  can. 
But  have  done  with  mere  assertions,  I  pray 
you;  that  is  merely  the  childish  bandying  of 
declarations.  But  gentlemen  say  that  this  Is 
conceding  the  right  of  secession,  and  screen- 
ing the  rebels  from  punishment  for  treason. 
Need  Ave  again  refute  this  slialloAv  argument? 
We  ask  to  punish  them  for  the  crime  of  seces- 
sion perpetrated  in  fact  but  not  in  law.  If 
nothing  AA'as  done,  Avhy  ask  their  punishment? 
Even  conservatives  agree  that  they  should  be 
fully  punished  by  suffering  the  humiliation  of 
asking  and  receiving  pardon.  The  gentleman 
says  they  have  ' '  been  punished  as  no  community 
Avas  ever  punished  before  for  the  crime  of  trea- 
son Avhich  they  have  committed."  Of  course 
he  would  require  no  fnrther  punishment.  Hoav 
Avere  they  punished?  Not  by  anything  which 
the  law  calls  ixuiishment. 


Being  defeated  in  war  is  not  punislniient, 
except  in  tiie  language  of  the  ])ugilist,  avIioso 
antagonist  is  said  to  be  "punished"  Avlien  ho 
is  knocked  down.  I  do  not  agree  Avith  the 
gentlemen  Avho  t;ympathize  so  deeply  Avith  the 
rebels,  "that  they  have  been  punished  as  a 
community  was  never  before  punished  for 
treason."  Search  the  whole  records  of  crime, 
from  the  rebellion  of  the  angels  and  the  first 
transgression  of  man  to  the  jiresent  day,  and 
you  can  find  nowhere  so  great  a  crime" so  in- 
adequately punished.  A  rebellion  only  less 
guilty  than  that  of  the  devilish  angel's  Avas 
Avaged  Avith  fiendish  cruelty  against  the  best 
Government  on  earth  until  it  cost  that  Govern- 
ment at  least  four  billion  dollars,  and  almost 
half  a  million  of  bra-ve  men,  Avhile  they  suffered 
but  little  more  than  half  as  much  In  either ; 
and  then  Avhen  their  arms  were  torn  from  them, 
they  claim  to  be  our  "loving  brethren,"  and 
always  ' '  in  the  Union  ! ' '  And  the  claim  is 
allowed!  What  punishment  has  folloAved? 
All  the  masses  were  released  by  one  SAveeping 
decree ;  and  almost  ever  since  the  President 
has  been  employed.  It  Is  said  AvIth  several 
clerks  and  a  machine.  In  preparing  pardons  for 
rich  rebels.  AUavIio  made  special  application 
must  have  been  Avorth  more  than  twenty  thou- 
sand dollars.  While  our  loyal  men  have  had 
their  property  stolen,  robbed,  and  burned  by 
order  of  these  very  men,  they  have  had  their 
property  restored  to  them,  even  after  confisca- 
tion ;  and  the  loj^al  tenants,  Avho  Avere  placed 
on  it  by  Government,  have  been  turned  out  to 
starve.  Did  any  respectable  Government  ever 
before  allow  .such  high  criminals  to  escaj^eAvith 
such  shameful  Impunity?  Who  has  l)een  pun- 
ished for  this  Avholesale  murder  and  plunder? 
One  poor,  insignificant,  wretched  foreigner 
(Wirz)  has  been  tried  and  executed  for  acts 
for  which  his  superiors,  not  he,  ought  to  be 
held  responsible;  unless,  indeed,  this  was  a 
war  of  individuals  and  not  of  belligerents,  as 
learned  gentlemen  contend.  Then  every  con- 
federate soldier  Avas  a  murderer;  and  the  high 
officials  Avere  Innocent,  as  they  dealt  no  bloAvs, 
and  theirs  Avas  not  a  government! 

If  this  Congress  has  any  respect  for  Its  OAvn 
prerogatives,  and  for  the  rights  of  the  people, 
the  punishment  AvhIch  so  distresses  the  gentle- 
man from  NeAv  York  [Mr.  Rayaioxd]  avIU  not 
stop  here.  I  have  never  desired  bloody  pun- 
ishments to  any  great  extent,  even  for  the  sake 
of  example.  But  there  are  punishments  quite 
as  appalling,  and  longer  remembered,  than 
death.  They  are  more  advisable,  because  they 
Avould  reach  a  greater  number.  Strip  a  jjroud 
nobility  of  their  bloated  estates ;  reduce  them 
to  a  level  AvIth  plain  republicans;  send  them 
forth  to  labor,  and  teach  their  children  to  enter 
the  Avorkshops  or  handle  the  ploAv,  and  you 
AvIU  thus  humble  the  proud  traitors.  Teach  his 
posterity  to  respect  labor  and  eschcAV  treason. 
Conspiracies  are  bred  among  the  rich  and  the 
A'ain,  the  ambitious  aristocrats.  I  trust  yet  to 
see  our  confiscation  laAvs  fully  executed ;  and 
then  the  malefactors  avIII  learn  that  what  Con- 
gress has  seized  as  enemif  s  property  and  in- 
vested In  the  United  States  cannot  bo  divested 
and  returned  to  the  conquered  belligerent  by  the 
mere  voice  of  the  Executive.  I  Iwpe  to  see 
the  property  of  the  subdued  enemy  pa.y  the 
damages  done  to  loyal  men,  North  and  South, 
and  help  to  support  the  helpless,  armless,  muti- 
lated soldiers  Avho  have  been  made  Avretched 
by  this  unholy  Avar.  I  do  not  believe  the  action 
of  the  President  Is  Avorth  a  farthing  in  releas- 
ing the  property  conquered  from  the  enemy 
from  the  appropriation  made  of  it  by  Congress. 
No,  sir;  they  have  not  been  punished  as  they 
deserve.  They  have  exchanged  forgiveness 
AvIth  the  President,  and  been  sent  on  their  AA-ay 
rejoicing.  Why  say  that  our  doctrine  screens 
them  from  the  punishment  of  treason?  Need 
gentlemen  be  tauglit  the  horn-book  law,  that 
in  civil  Avars  tlie  parent  Government  may  ex- 
ercise both  belligerent  and  sovereign  rights? 
I  trust  gentlemen  Avill  not  mislead  the  people 
who  have  not  the  books  at  hand. 

Still  another  extraordinary  proposition  I  haAre 
to  notice.  The  gentleman  sajss  that  if  the  "con- 


1310 


THE  CONGRESSIONAL  GLOBE. 


March  10, 


federate  States"  were  a  belligerent,  and  have 
been  conquered  by  the  United  States,  that  wo 
became  liable  for  the  confederate  debts  by  the 
law  of  inheritance.  Will  the  gentleman  ex- 
cuse me  for  asking  him  in  what  book  he  finds 
any  such  startling  doctrine  ?  Who  before  ever 
conceived  such  an  idea  ?  The  gentleman  has 
confounded  it  with  a  usurper,  who  dethrones 
the  reigning  monarch  and  reigns  in  his  stead. 
There  the  Government  is  the  same  ;  the  nation 
is  the  same  ;  the  ruler  only  is  changed.  The 
debts  of  the  nation  are  not  repudiated,  but 
the  property  and  liabilities  of  the  crown  at- 
tiicli  to  the  existing  Government.  But  when  one 
nation  conquers  another,  it  imposes  such  terms 
as  it  deems  beneficial  to  itself.  Assuming  the 
belligerent  debts  is  not  among  those  benefits. 
"When  belligerent  Europe  conquered  France, 
the  allies  did  not  assume  the  debts  of  the 
French  nation.  When  belligerent  America 
overcame  the  mother  country  and  established 
her  independence,  she  did  not  inherit  or  assume 
the  debts  of  Great  Britain.  AVlieu  England  sup- 
pressed the  great  mutin_v,  I  have  not  heard  that 
she  assumed  or  paid  the  debts  of  the  court  of 
Delhi. 

Did  the  gentleman  from  New  York  adopt 
this  idea  from  a  suggestion  of  the  learned  gen- 
tleman from  Ohio  ?  If  so,  I  beg  that  gentleman 
to  be  more  cautious  how  he  drops  such  hetero- 
doxies, as  he  sees  into  what  jjainful  positions  he 
leads  confiding  young  men. 

I  was  anxious  that  there  should  be  no  col- 
lision between  the  different  branches  of  Gov- 
ernment, no  controversy  as  to  the  rightful 
jurisdiction  of  either.  Hence  I  construed  the 
President's  message,  (after  having  stated  his 
views, )  to  refer  the  whole  question  ofreconstruc- 
tion  to  Congress,  to  whom  it  so  evidently  be- 
longs. I  regret  to  find  the  gentleman  from  New 
York,  [Mr.  Raymond,]' who,  with  the  gentle- 
man from  Ohio,  [Mr.  Fixck,]  are  evidently  on 
confidential  terms  with  the  President,  very  much 
impairs  my  hope  of  harmony  when  he  says : 

"I  cannot  assent  to  tlie  intimation  thrown  out  by 
the  gentleman  from  Pennsylvania  that  the  President 
concurred  in  the  views  he  had  expressed,  or  that  he 
had  handed  the  whole  subject  of  pacifying  the  States 
lately  in  rebellion  and  of  restoring  the  Slates  to  the  prac- 
tical ej:ercise  of  their  functions  as  members  of  the  Union 
to  the  liands  of  Congresn." 

I  regret  extremely  that  this  authoritative  dec- 
laration of  the  position  and  determination  of 
the  Executive  has  placed  him  in  an  attitude  to 
which,  it  seems  to  me,  that  Congress  cannot 
submit  without  the  most  humiliating  surren- 
der of  its  rights  and  dignity.  I  cannot  believe 
the  legislative  power  of  this  great  Republic, 
holding  their  sovereignty  in  trust  for  the  whole 
people,  will,  while  it  is  in  session  and  capable 
of  acting,  permit  any  other  branch  of  the  Gov- 
ernment to  fix  or  dictate  any  of  the  terms 
upon  which  the  conquered  States  shall  be  in- 
vested with  the  rights  of  citizenship.  I  trust 
the  President  has  been  misunderstood,  and 
that  he  will  at  once  disclaim  this  position. 

Let  ns  distinctly  understand  each  other,  in 
order  that  the  different  parties  in  this  House, 
as  well  as  every  other  department  of  the  Gov- 
ernment, may  know  precisely  what  position  the 
other  assumes.  Let  me  ask  a  few  plain  ques- 
tions ;  and  I  should  be  glad  if  the  gentleman 
would  give  explicit  answers. 

1.  Do  you  wish  the  Constitution  of  the  Uni- 
ted States  to  be  so  amended  as  to  apportion 
the  representation  among  the  States  according 
to  the  number  of  actual  persons  instead  of  the 
present  basis  of  Federal  numbers? 

2.  Do  you  wish  it  so  amended  as  to  author- 
ize Congress  to  lay  a  duty  on  exports  v/hen 
$100,000,000  could  be  raised  on  exported  cot- 
ton to  aid  in  paying  the  interest  on  the  public 
debt? 

3.  Do  you  wish  it  so  amended  as  to  prevent 
the  assumption  of  the  rebel  debt  or  the  repu- 
diation of  our  own? 

■1.  Do  you  wish  it  to  provide  that  all  laws, 
State  and  national,  shall  operate  equally  on 
all? 

Will  gentlemen  answer  candidly  whether 
they  wish  the  adoption  of  all  or  either  of  these 
amendmenta? 


Will  they  with  equal  candor  say  whether  thej'' 
believe  either  of  them  could  be  adopted  if  the 
eleven  confederate  States  were  to  be  counted 
as  States  in  making  the  requisite  three  fourths? 

The  gentlemen  kno^y  that  neither  of  Said 
amendments  could  then  be  adopted. 

If  those  amendments  were  desirable,  will  not 
gentlemen  agree  that  even  if  we  are  not  com- 
pelled to  treat  those  States  as  out  of  the  Union, 
yet  that  we  are  at  liberty  so  to  do  by  right  of 
conquest?  Surely  the  rebel  States  cannot  gain- 
say it,  as  they  have  uniformly  taken  the  same 
position. 

If  gentlemen  will  not  agree  to  our  assuming 
either  of  these  propositions  for  the  sake  of  per- 
fecting our  Constitution  and  doing  some  justice 
to  the  suffering  North,  then  it  is  evident  that 
such  objection  comes  rather  from  partiality  to 
the  rebels  than  from  love  of  the  Union  and  a 
desire  for  the  purification  of  our  Constitution. 

Those  who  desire  the  elective  franchise  to  be 
extended  to  every  native-born  citizen  of  the 
South  will  find  no  other  way  of  accomplishingit. 
In  framing  territorial  governments,  Congress 
can  provide  that  all  shall  vote  for  members  of 
the  Legislature.  In  passing  enabling  acts  to 
allow  them  to  form  constitutions,  it  is  competent 
for  Congress  to  provide  for  universal  suffrage. 
Thus,  no  doubt,  members  would  be  chosen  who 
would  form  a  repuljlican  constitution.  If  they 
did  not  they  might  well  be  remitted  to  their 
territorial  condition  as  Utah  has  been  from  year 
to  year.  To  hope  that  the  States  when  formed 
and  admitted  will  ever  grant  that  privilege  is 
idle.  To  pretend  that  either  the  President  or 
Congress  by  direct  legislation  can  impose  it  on 
the  States  is  worse  than  idle. 

Gentlemen  seem  confident  of  the  success 
of  the  plan  of  the  Commander-in-Chief  of  the 
Army  and  Navy,  and  jorofess  that  the  people 
will  be  with  them.  They  have  the  great  advan- 
tage of  commanding  almost  the  whole  corps  of 
the  metropolitan  press,  which  speaks  to  thou- 
sands. The  people  have  to  rely  on  their  coun- 
try organs,  too  many  of  which  are  edited  by 
office-holders,  or  have  the  public  printing.  I 
am  satisfied,  from  the  renewed  energy  of  those 
journals  that  worship  at  the  shrine  of  power, 
that  all  the  vigor  of  the  xidministration,  and  all 
the  art  which  political  magicians  are  master  of, 
are  to  be  put  in  requisition  to  conquer  Con- 
gress. I  observe  that  the  organ  in  this  city, 
in  a  strong  editorial  this  week,  asserts  that  no 
considerable  portion  of  the  people  have  differed 
with  the 'President's  plan,  while  he  well  knew 
that  no  disinterested  portions  except  the  Dem- 
ocrats agreed  to  it.  The  people  ought  to  know 
the  value  of  such  bold  editorials.  It  may  cor- 
roborate the  declaration  of  the  gentleman  from 
New  York,  [Mr.  Raymond.]  The  weather- 
cocks are  veering  to  the  cardinal  points. 

I  understand  there  is  but  one  paper  in  this 
country  understood  to  be  Union  that  opposes 
the  policy  of  Congress.  Every  pajjer  in  my 
State,  except  one  hermaphrodite  paper  in  Phil- 
adelphia, and  one  belligerent  paper  in  Harris- 
burg,  edited  by  the  postmaster,  sustains  Con- 
gress ;  and  every  man  not  an  applicant  for 
power  in  the  Republican  party,  from  the  Alle- 
ghanies  to  the  Delaware,  every  man  who  ever 
professed  to  be  a  lover  of  liberty,  is  this  day  for 
Congress,  even  though  he  may  fall  under  the 
ban  of  the  President. 

Such,  I  am  assured,  is  the  case  in  the  great 
Northwest,  where  the  free  winds  of  heaven 
blow  over  the  prairies  and  purify  the  atmos- 
phere ;  where  sturdy  men  are  willing  to  work 
and  not  to  play  the  sycophant. 

I  do  not  speak  of  New  York  now  in  that 
connection,  for  I  do  not  know  much  about  her. 
I  do  not  know  who  does.  [Laughter.]  They 
say  that  Secretary  Seward  professes  to  under- 
stand her  ;  if  he  does,  God  knows  he  must  be 
wiser  than  most  men.  [Renewed  laughter.] 
Every  paragraph  in  the  papers  there  lauding 
the  President  is  the  outcrop  of  an  official  ad- 
vertisement. 

I  have  no  fear  as  to  the  final  result.  The 
people  have  stood  too  firmly  and  borne  the  bur- 
dens of  a  four  years'  war  too  cheerfully  to  be 
willing  to  surrender  the  fruits  of  victory.     Nor 


have  I  any  fear  of  Congress.  Members  came 
too  well  fortified  by  the  courage  of  their  con- 
stituents to  be  seduced  or  driven  from  their 
positions. 

I  know  that  elsewhere,  but  not  in  this  branch 
of  Congress,  the  genial  rays  which  emanate 
from  the  source,  of  all  light  and  warmth  here 
will  soften  the  spinal  marrow  of  a  few  ill-con- 
trived subjects ;  and  frequent  genuflections  at 
the  footstool  of  power  will  weaken  the  knees 
of  others.  You  can  easily  designate  them  by 
their  shuffling,  cringing,  fawning  manner.  They 
never  stand  erect  when  manhood  is  required. 
But  the  number  is  so  few  that  a  large  majority 
will  still  stand  by  their  own  honor  and  their 
country's  welfare. 

To  you  who  do  not  desire  these  reforms  or 
any  of  them,  I  say  frankly,  it  is  of  no  impor- 
tance by  whom  or  when  or  how  reconstruction 
is  effected.  For  in  three  short  years  this  whole 
Government  will  be  in  the  hands  of  the  late 
rebels  and  their  northern  allies. 

To  you  who  desire  the  above  reforms  or  some 
of  them,  and  believe  them  essential  to  the  fu- 
ture prosperity  and  stability  of  the  Republic, 
and,  as  necessary  thereto,  the  continued  ascend- 
ency of  the  Union  party,  let  me  say  with  all 
earnestness,  discard  every  idea  of  reconstruc- 
tion which  does  not  put  the  conquered  territory 
into  territorial  governments,  or  something  equiv- 
alent; and  thereby  distinctly  declare  that  in 
adopting  those  amendments  their  aid  will  neither 
be  desired  nor  permitted,  but  that  when  they 
enter  the  Union  they  will  swear  allegiance  to  a 
Constitution  to  which  the  consent  of  their  Legis- 
latures will  not  be  asked.  Seek  out  every  other 
invention  and  mode  of  reconstruction  which 
is  within  the  jurisdiction  of  Congress,  or  the 
power  of  the  Commander-in-Chief,  and  none 
can  be  found  which  can  secure  us  from  rebel 
rule,  and  save  the  freedmen  from  laws  more 
oppressive  than  the  old  slave  code. 

I  had  almost  overlooked  a  very  important 
item  of  the  gentleman  from  Ohio.  He  says  if 
Tennessee  was  reduced  to  a  Territory,  Andrew 
Johnson  would  not  be  eligible  as  President. 
The  gentleman  has  not  well  consulted  the  Con- 
stitution. While  the  President  must  be  a  citi- 
zen of  the  United  States,  he  can  live  in  a  Ter- 
ritory or  even  the  District  of  Columbia,  which 
was  never  a  State. 

If  any  of  you  have  technical  scruples,  you  can 
have  none  as  to  the  power  of  the  conqueror  over 
the  vanquished.  Cut  the  Gordian  knot,  if  you 
cannot  untie  it,  and  save  the  Great  Republic. 

Mr.  Speaker,  I  have  said  a  great  deal  more 
than  I  intended.  Perhaps  it  is  a  little  out  of 
place.  My  remarks  were  prepared  some  time 
ago,  and  I  have  used  them  now  for  the  same 
reason  that  President  Lincoln  signed  a  bill  and 
then  sent  in  a  veto :  he  liked  the  veto  and  did 
not  want  to  lose  it.  [Laughter.]  I  did  not 
like  to  lose  this  speech,  and  so  I  now  allow  it 
to  be  embarked  upon  the  surges  of  this  turbu- 
lent debate. 

Mr.  GOODYEAR.  Mr.  Speaker,  I  have 
sought  for  several  weeks  past  an  opportunity  to 
offer  a  resolution  in  the  regular  order  of  busi- 
ness, but  without  success.  Not  that  the  regular 
order  is  at  all  times  observed.  I  am  aware 
that  the  rules  are  suspended  at  any  time  by  the 
majority  whenever  it  is  deemed  necessary  to 
press  forward  a  measure  sanctioned  by  a  caucus 
or  to  restrict  the  debate  to  the  side  of  the 
House  where  by  force  of  numbers  the  pro- 
ceedings are  under  absolute  control.  But  for 
any  gentleman  on  this  side  to  hope  for  the 
accomplishment  of  anything  out  of  strict  rule 
is  simply  preposterous. 

I  occupy  the  floor  at  this  time,  not  by  court- 
esy, but  by  strict  rule,  and  I  know  well,  that 
even  should  I  desire  it  the  inexorable  hammer 
would  not  be  suspended  an  instant  at  my  re- 
quest. The  knowledge  of  this  fact  will  neces- 
sarily restrict  my  remarks  to  correspond  with 
the  given  limits,  and  I  choose  the  debate  upon 
this  subject  for  the  reason_  that  in  the  only 
opportunity  I  may  have  during  the  session  it 
will  allow  the  expression  of  opinions,  the  state- 
ment of  facts,  and  a  course  of  remark  gener- 
ally which   miglit  be  deemed  irrelevant   and 
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improper  upon  any  other  question.  The  res- 
olution to  which  I  referred  was,  with  the  pre- 
amble, as  follows : 

Whereas  taxation  without  the  right  of  represen- 
tation has  from  the  earliest  traditions  of -our  Gov- 
ernment been  con.-;idcred  a  tyrannical  usurpation  of 
power  jusil'yins  rebellion  and  revolution  :  Therefore, 

Keao/ved,  That  the  levying  and  collection  of  taxes 
by  the  Federal  (Jovernmcntin  States  not  allowed  rep- 
resentation in  Congress  is  oppressive  and  unjust,  and 
ought  to  be  disuoutinued. 

Now,  sir,  I  proposed  to  offer  that  resolution, 
not  because  1  supposed  there  existed  doubt  here 
or  elsewhere  in  this  country  as  to  the  abstract 
right  or  want  of  right,  but  because  it  furnished 
an  apt  illustration  of  the  absurdities  into  which 
the  Government  was  being  involved  by  a  de- 
parture from  the  fundamental  doctrines  upon 
which  our  system  is  based.  Of  course  I  do 
not  propose  to  discuss  the  question,  for  in  the 
history  of  this  Government  it  has  been  settled 
upon  an  occasion  and  in  a  manner  too  memo- 
rable to  be  now  open  for  argument.  Whatever 
other  grievances  were  incorporated  in  the  Dec- 
laration of  Independence,  it  is  well  known  that 
the  infraction  of  this  right  was  the  sole  moving 
cause  which  stimulated  the  colonies  to  resist- 
ance and  successful  rebellion.  Still  less  do  I 
propose  to -answer  by  argument  the  labored 
efforts  of  gentlemen  to  justify  upon  principles 
of  international  law  the  policy  which  it  is  their 
declared  purpose  to  pursue  in  regard  to  the 
southern  States.  Why  attempt  a  refutation 
when  the  whole  reasoning  is  a  patent  subter- 
fuge, intended  to  conceal  the  real  purposes  of 
the  party?  I  presume  no  one  here  is  deceived, 
whatever  may  be  the  fact  as  to  the  country  at 
large.  We  all  know  here  that  these  volumi- 
nous speeches  are  m&rely  a  fit  illustration  of 
TalleyranQ's  witty  apothegm,  "that  language 
is  given  us  to  conceal  our  thoughts;"  for  who 
doubts  here  that  all  these  i^roposed  amend- 
ments to  the  Constitution,' this  endless  array 
of  speeches,  in  all  their  dreary  length  and  dull- 
ness, point  to  one  sole,  fixed  object,  namely, 
the  perpetuation  of  party  ascendency  based 
upon  the  exclusion  of  the  southern  States  from 
all  participation  or  interest  in  the  Government? 
I  have  waited  patiently  from  the  commence- 
ment of  the  session  in  the  vain  hope  that  the 
action  of  the  majority  might  indicate  some  re- 
turning sense  of  their  resjponsibility  for  the  in- 
terests, to  say  nothing  of  right  or  justice,  of  the 
whole  country;  some  attachment  for  a  Union 
which  they  profess,  profession  merely,  to  re- 
vere ;  and  I  may  say,  further,  that  the  country 
has  looked  with  a  like  anxiety  for  this  devel- 
opment, and,  I  need  not  add,  with  a  like  feel- 
ing of  disappointment  and  disgust.  Further 
concealment  is  quite  trseless.  Disguise  it  as 
you  may,  the  main  fact  is  becoming  every  day 
more  apparent  to  the  country,  manifested  by 
every  vote  upon  the  floor  of  this  House,  that 
the  settled  jjurpose  of  the  party  is  adverse  to 
any  plan  of  reconstruction  which,  by  admitting 
the  southern  States  to  representation  in  Con- 
gress and  the  Electoral  College,  might  tend  to 
impair  the  ascendency  of  the  party  in  the 
administration  of  the  Government. 

That  is  to  say,  for  the  full  performance  of  the 
programme  we  are  to  have  a  crippled  nation- 
ality and  dissevered  Union  maintained  without 
limit  as  to  time— at  all  events,  until  after  the 
next  presidential  election,  with  all  its  baleful  in- 
fluences, commercial,  social,  national — merely 
for  the  purpose  of  continuing  in  power  a  po- 
litical party,  a  party  influenced  in  its  actions 
by  a  painful  consciousness  that  its  very  exist- 
ence depends  upon  a  dissolution  of  the  Union, 
devoting  all  its  tactics  and  strategy  to  the  ac- 
complishment of  that  one  object,  regardless  of 
all  other  interests,  however  imminentand  press- 
ing. 

Am  I  asked  for  the  proofs?  I  answer,  the 
open  declaration  of  the  bold  and  the  obsequi- 
ous concurrence  of  the  timid  in  every  measure 
relating  to  reconstruction  from  the  opening  of 
the  session  to  this  hour. 

Sir,  it  may  be  conceded  that  the  tone  and 
manner  of  gentlemen  of  the  majority  are  some- 
what less  bold  and  defiant  than  they  were  at 
the  commencement  of  the  session — a  slight  con- 


cession to  the  universal  expression  of  popular 
feeling.  Then  the  design  to  hold  the  southern 
States  as  conquered  provinces,  to  be  disposed 
of  at  the  will  of  the  conqueror,  was  boldly  as- 
serted. Now,  a  desire  is  expressed  to  restore 
them  to  their  normal  condition  in  the  Union 
as  speedilyas  maybe  consistent  with  the  inter- 
ests of  the  country — meaning  the  party.  Then 
the  policy  of  exclusion  was  justified  by  the  sim- 
ple assertion  of  the  right.  Now,  gentlemen  con- 
descend to  plead  an  apology  upon  some  slight 
show  of  badly  manufactured  facts  as  to  the  con- 
dition of  the  southern  States.'  For  example, 
the  rebellious  utterances  of  some  obscure  in- 
dividuals, colored  by  pensioned  and  anony- 
mous letter-writers,  to  represent  the  state  of 
popular  feeling  at  the  South ;  or,  perhaps,  news- 
paper paragraphs  bearing  evidence  of  having 
been  written  in  this  city  for  a  like  purpose  and 
sent  South  for  publication  in  radical  papers,  in 
opposition,  it  is  true,  to  the  most  incontroverti- 
ble evidence  from  sources  of  the  highest  and 
most  unquestionable  authority.  It  is  not  the 
least  remarkable  fact  of  this  gigantic  rebellion, 
its  entire  suppression,  both  its  material  re- 
sources and  its  spirit. 

But  in  the  mean  time,  with  language  less 
bold  and  defiant,  the  party  advances  toward 
its  original  design  with  a  sternness  of  purpose 
that  courts  the  opposition  of  the  Executive 
and  sets  argument  and  remonstrance  on  this 
floor  at  defiance.  The  mysterious  power  to 
which  is  committed,  without  debate,  all  mat- 
ters relating  to  the  restoration  of  the  Union, 
from  its  midnight  sittings  utters  its  inquisito- 
rial rescripts  with  undiminished  confidence,  and 
demands  the  action  of  the  House  in  tones  no 
less  despotic.  Its  latest  utterance  in  regard  to 
the  admission  of  Tennessee  is  no  new  develop- 
ment of  conscioirs  weakness  or  of  altered  pur- 
poses, but  rather  is  an  exceedingly  adroit  ma- 
neuver to  involve  every  branch  of  the  Govern- 
ment in  its  revolutionary  policy.  Beside  coup- 
ling the  admission  with  conditions  which,  as  to 
Territories,  would  under  ordinary  circumstances 
justify  the  immediate  rejection  of  the  resolution, 
it  seeks  to  commit  the  executive  as  well  as  the 
legislative  branch  of  the  Government  to  the 
monstrous,  radical  theory,  that  Congress,  in- 
stead of  exercising  its  simple  constitutional  pre- 
rogative to  judge  of  the  qualifications  of  its 
members  without  regard  to  the  constituent 
State,  has  the  pov/er  and  right  to  exclude  from 
representation  the  constituent  State  without  re- 
gard to  the  qualification  of  its  members.  This 
once  settled,  with  the  assent  of  all  the  legisla- 
tive branches  of  the  Government,  including 
the  executive,  and  the  work  of  disloyalty  to 
the  Union  is  nearly  or  quite  finished.  By  a 
cheap  concession  to  one  State  only,  the  theory 
which  declares  the  southern  States  out  of  the 
Union,  and  by  necessary  sequence  excluded 
from  the  Electoral  College  and  their  assent  to 
constitutional  amendments  wholly  unnecessary, 
obtains  the  sanction  of  the  Government,  and 
the  Union  is  practically  dissolved. 

Sir,  without  this  little  episode  the  plot  for 
the  dissolution  of  the  Union  would  be  quite 
incomplete.  The  dangers  suggested  by  a  dis- 
puted claim  to  the  Presidency,  based  upon  the 
right  of  the  southern  States  to  vote  in  the 
Electoral  College  and  sustained  by  the  Execu- 
tive, might  well  appall  the  boldest  conspirator. 
But  with  this  joint  resolution  for  the  admission 
of  Tennessee  into  the  Union  as  a  newly  organ- 
ized State,  passed  through  both  Houses  and 
signed  by  the  President,  every  department  of 
the  Government  will  be  irrevocably  committed 
to  the  radical  theory,  the  danger  to  the  con- 
spiracy averted,  and  its  power  for  evil  not  sen- 
sibly diminished. 

Notwithstanding  the  dissensions  in  the  com- 
mittee, disclosed  by  the  minority  report,  I  pre- 
sume it  is  the  intention  of  the  majority  to  pass 
the  resolution.  It  remains  to  be  seen  whether 
the  President  by  persuasion  or  threats  can  be 
induced  to  affix  his  signature.  Should  he  do 
so,  in  my  judgment  the  game  is  up  and  the 
Union  dissolved.  The  hope  of  the  Republic 
rests  in  the  firmness  of  the  President. 

Sir,  I  profess  no  naw-born  zeal  in  support  of 


the  Chief  Magistrate;  not  havinj^  favored  hi.s 
election,  I  have  no  claims  upon  his  j)atronage, 
and  neither  seek  or  expect  personally  any  fa- 
vors ;  but,  in  the  rupture  of  party  ties,  my  affili- 
ations will  follow  my  convictions  of  the  right. 
But  while  1  avow  my  entire  confidence  in  the 
President's  plan  of  reconstrucion,  believe  in 
its  wisdom  and  the  necessity  of  its  speedy  adop- 
tion for  all  the  best  interests  of  the  country, 
still  I  propose  no  argument  in  its  favor;  my 
time  will  not  admit. 

It  has  been  put  forth  by  the  President  himself 
in  language  most  clear,  cool,  and  dispassion- 
ate, and  it  is  now  before  the  people  for  adop- 
tion or  rejeetion.  Arguments  in  its  favor  from 
the  other  side  of  the  House,  most  eloquent  and 
convincing,  have  not  been  wanting.  Gentle- 
men who,  speaking  against  their  party  but 
voting  with  it,  seem  assigned  to  that  part  of 
the  programme  by  which  the  last  liill  elections 
were  carried,  affecting  a  cordial  affinity  with 
the  President  while  deneuncing  him  and  his 
policy,  in  private,  with  curses  not  loud  but  deep. 
This  equivocal  position,  so  successfully  main- 
tained, is  now,  I  think,  ended.  The  decisive 
action  of  the  President,  forced  upon  him  by 
the  unwise  and  unconstitutional  measures  of 
Congress,  has  placed  a  large  majority  of  both 
Houses  squarely  in  an  attitude  of  hostility.  To 
use  a  lx)rm  of  speech  expressive  but  inelegant, 
this  game  of  false  pretenses  is  now  played  out. 

Knowing,  as  I  do,  that  it  has  never  been  any 
part  of  the  policy  of  the  majority  to  adopt  the 
plan  of  the  President,  and  that  a  perpetual 
separation  of  the  States,  so  far  as  the  action  of 
this  House  is  concerned,. is  a  foregone  conclu- 
sion, I  have  no  hope  that  anything  said  by  me 
would  exert  the  force  of  a  feather's  weight  in 
arresting  the  fatal  tendencies  of  the  party.  I 
propose,  therefore,  to  devote  the  brief  time 
allotted  me  upon  this  floor  to  some  exposition 
of  the  spirit  and  influences  which  pervade  this 
Congress  and  are  dominant  in  the  party. 

But  first  let  me  say  that  the  present  posi- 
tion of  the  omnipotent  radical  element  is  by  no 
means  inconsistent  with  its  antecedents.  The 
party  commenced  its  existence  ui3on  a  plat- 
form that  implied  a  conflict  of  interests  and 
feelings  betwixt  the  two  sections  of  the  country. 
SentimentshostiletotheUnionwere  fostered  and 
made  to  contribute  to  its  growth  and  progress. 
The  irrepressible  conflict  was  made  its  battle- 
cry.  Petitions  were  circulated  throughout  the 
country  and  presented  upon  this  floor  and  that 
of  the  other  House,  jjraying  for  the  dissolution 
of  the  Union;  and  when  the  dragon's  teeth 
thus  industriously  sown  sprang  up  in  armed 
rebellion,  we  find  leaders  in  the  party  as  well 
as  its  most  influential  journals  Insidiously  try- 
ing the  temper  of  the  people  by  advocating  the 
right  of  the  southorn  States  to  withdraw  from  . 
the  national  compact.  Thus  at  t!hat  time  a 
sectional  party,  having  achieved  a  victory  by 
exciting  feelings  hostile  to  the  Union,  hoped 
to  maintain  an  ascendency  by  its  dissolution. 
It  was  only  after  it  became  certain  that  the 
people  would  rally  to  no  other  slogan  than 
that  of  the  Union  that  the  party  reluctantly 
adopted  the  name  and  hypocritically  professed 
to  be  its  exclusive  friends  and  supporters. 
And  In  this  respect  the  party  is  now  where  it 
was  before  the  commencement  of  the  war, 
looking  solely  to  party  ascendency,  and  by  the 
same  means  a  perpetual  severance  of  the  States. 
But  in  opposition  to  the  settled  policy  of  an 
overwhelming  majority,  acting  with  entire  fidel- 
ity to  party  discipline  upon  all  the  decrees  of 
caucus,  I  have  already  remarked  that  argu- 
ment is  quite  useless. 

We  will  assume,  then,  that  the  time  for  argu- 
ment in  this  forum  has  gone  by,  that  the  issue 
is  made  up,  and  that  the  appeal  is  to  the  peo- 
ple, by  whom,  I  doubt  not,  it  will  bo  speedily 
decided.  But  let  the  question  be  fairly  stated ; 
no  subterfuge,  no  equivocation.  Throw  away 
a  disguise  which  affords  no  concealment.  _  Tell 
the  people  that  the  restoration  of  the  Union  is 
inconsistent  with  the  existence  of  your  party; 
that  you  are,  therefore,  practical  secessionists. 
Leave  it  to  me  to  show  your  consistency,  by 
proving  that  you  have  never  been  anythingclse. 


1312 


THE  CONGRESSIONAL  GLOBE. 


March  10, 


But  above  all,  for  sh.ime,  if  not  for  honesty, 
renouiioe  a  uamc  whicli  implies  a  ihlsehood. 
'•DotFtliat  lion's  hide  and  kang  a  calf's  skin"' 
— you  know  the  rest.  And  allow  mc  to  suggest 
that  in  this  contest  before  the  people  it  will  be 
well  to  accompany  assertion  with  some  show  of 
proof.  Rely  not  alone  upon  the  mere  form  of 
speech  so  common  upon  the  lips  of  the.  faith- 
ful, "that  the  President's  plan  of  reconstruc- 
tion is  a  failure."  The  popular  voice  is  becom- 
ing clamorous  for  the  evidence.  Is  it  a  failure 
because  military  resistance  to  the  Government 
has  entirely  ceased  ?  Is  it  a  failure  because  the 
people  of  every  southern  State,  m  solemn  con- 
vention assembled,  have  declareii  their  ordi- 
nances of  secession  utterlj-  null  and  void,  and 
that  the  semblance  of  civil  governments,  in- 
dependent of  and  hostile  to  the  Union,  are 
■wholly  dissolved  and  abandoned  ?  Is  it  a  fail- 
ure because  the  civil  government  of  each  State 
has  been  reorganized  upon  principles  in  sub- 
ordination to  the  Constitution  and  laws  of  the 
United  States  ?  Is  it  a  failure  because  every 
suggestion  of  the  President,  as  a  preliminary  to 
reconstruction,  the  abolition  of  slavery,  the 
amendment  of  the  Constitution,  placing  that 
question  for  the  future  outside  the  action  of  the 
States,  the  repudiation  of  the  rebel  debt,  have  all 
been  adopted  without  reserve  or  qualification? 
Is  it  a  failure  because  the  southern  people  pro- 
fess entire  submission  and  fealty  to  the  Consti- 
tution and  laws  of  the  United  States  and  their 
acts  correspond  with  their  words? 

But,  says  the  gentleman  from  Connecticut, 
"we  must  have  guarantees  for  the  future.  If  this 
were  not  one  of  the  jiiltent  subterfuges  resorted 
to  in  order  to  conceal  the  ulterior  designs  of  the 

f)arty,  I  should  say  that  this  precaution  exhibits 
ess  of  the  statesman  than  the  lawyer,  whose 
training  and  education  utterly  disqualify  him 
to  comprehend  any  other  arrangement  of  an 
apprehended  assault  than  by  bonds  to  keep  the 
peace.  What  other,  I  ask,  if  any,  guarantee  is 
needed  than  the  terrible  experience  of  the  last 
four  years  ?  This  voluntarily  acted  upon,  far  bet- 
ter than  any  galling  and  constantly  irritating  act 
of  abject  submission,  will  prove  to  us  a  perfect 
immunity  from  the  dangers  of  civil  war  for  the 
aext  century  at  least.  But,  say  gentlemen,  and 
with  the  genuine  puritanical  twang,  they  must 
show  forth  fruits  meet  for  repentance.  I  do  not 
Icuow  what  precise  meaning  gentlemen  attach 
to  this  form  of  speech,  or  what  particular  act  of 
b-umiliation  is  required  by  it  from  the  South. 
Do  gentlemen  know  themselves?  But  this  idea, 
a't  all  events,  may  be  drawn  from  it,  that  it  is 
the  purpose  of  the  party  to  clothe  the  condi- 
tions of  reconstruction  in  terms  so  oracular  that 
compliance  may  be  deemed  impossible  so  long 
as  party  interests  demand  their  exclusion. 

It  is  of  the  same  character  with  other  objec- 
tions as  tUis.  We  have  no  evidence  that  the 
spirit  of  the  rebellion  is  broken.  They  merely 
accept  the  situation.  What  more  do  gentlemen 
ask?  Ought  they  not  to  accept  it?  Yes,  they 
do  accept  the  situation,  and  when  all  their  acts 
and  words  testify  to  the  fact,  it  is  an  unfriendly 
interpretation  of  their  thoughts  which  is  to  be 
nsed  against  them. 

This  is  the  genuine  spirit  of  a  proscriptive 
and  persecuting  fanaticism.  That  spirit,  when- 
ever or  by  whomsoever  entertained,  acknowl- 
edges no  rights  and  suggests  no  other  ideas  of 
human  liberty  than  the  right  and  liberty  to 
think  as  they  do.  The  same  spirit  prevailing 
extensively  at  the  North,  and  cooperating  with 
a  like  spirit  at  the  South,  oj^erating  in  the  same 
direction  with  opposite  motives,  brought  npon 
us  the  late  war,  with  all  its  waste  of  blood  and 
treasure  and  mountain  of  debt ;  a  spirit  strug- 
gling even  now  with  convulsive  efforts  to  shape 
the  future  policy  of  the  country,  and  against 
the  dangerous  tendencies  of  which  I  desire,  by 
going  somewhat  into  its  past  history,  to  raise 
a  warning  voice. 

Sir,  the  institution  of  slavery  was  made  the 
pretext,  but  was  not  the  cause  of  the  war. 
Indeed,  when  the  annals  of  the  late  contest 
come  to  be  written  up  the  future  historian 
will  be  not  a  little  puzzled,  in  seeking  for  its 
causes  in  existing  circumstances,  to  fiud  liter- 


ally none,  nothing  underlying  the  social  struct- 
ure, nothing  in  its  practical  working.  The 
irreijressiblo  conflict  had  no  existence  even  in 
the  brain  of  him  who  first  gave  the  thought 
utterance  ;  no  rival  interests  springing  from 
the  competing  productions  of  the  two  systems 
of  labor.  There  could  never  be  any  competi- 
tion in  the  productive  industry  of  the  two  sec- 
tions, for  the  reason  that  the  avails  of  the  labor 
of  each  could  by  no  possibility  be  profitably 
produced  by  the  other.  The  alarm  sought  to  be 
created  at  the  North  as  to  the  successful  com- 
petition of  slave  labor  had  never  any  founda- 
tion in  fact.  The  avails  of  slave  labor,  with 
the  single  exception  of  cotton,  always  cost  more 
than  an  equal  amount  produced  by  free  white 
labor.  All  that  was  profitable  in  the  slave  labor 
of  th<i  South  could  not  be  produced  at  all  at  the 
North,  so  that  competition  was  out  of  the  ques- 
tion. But  more,  the  two  systems  worked  to- 
gether in  admirable  harmony  for  the  greatest 
good  of  both.  The  cotton  raised  at  the  South 
was  manufactured  at  the  North  and  returned 
in  the  manufactured  state  for  consumption, 
thus  each  furnishing  the  other  the  best  possible 
market  for  the  products  of  its  labor.  As,  then, 
there  was  not  and  could  never  be  any  conflict 
in  the  material  interests  of  the  sections,  the 
historian  will  seek  the  causes  of  the  war  in 
influences  operating  outside  of  mere  business 
relations,  in  a  restless  impatience  of  servitude 
on  the  on'e  hand  prompting  insurrectionary 
movements,  and  an  active  sympathy  on  behalf 
of  an  oppressed  and  suffering  people  on  the 
other;  but  here,  too,  his  researches  will  be  at 
fault. 

For  the  events  of  this  war  have  proved  this 
one  fact,  if  no  other:  that  all  our  hopes  of  suc- 
cess based  upon  the  active  cooperation  of  the 
enslaved  race,  in  an  earnest  effort  for  liberty, 
were  entirely  delusive.  I  am  aware  that  it  is 
much  the  fashion  in  this  House  to  eulogize 
their  loyalty  and  patriotic  services  in  the  late 
war.  Gentlemen  say  they  furnished  some  two 
hundred  thousand  recruits  for  our  Army.  Fur- 
nished! Who  furnished?  Notthe  negro.  lam 
yet  to  be  told  of  the  first  instance  of  a  black  man 
joining  the  Army  voluntarily  and  without  other 
inducement  than  the  hope  of  aiding  the  eman- 
cipation of  his  people  or  loyalty  to  the  Union. 
No,  sir ;  it  was  the  enormous  bounties  offered 
at  the  North,  the  capital  of  New  England,  that 
bought  them  uji  and  placed  them  in  the  Army 
to  save  their  own  sons  from  the  conscription. 

The  negro,  as  a  race,  has  no  aspirations  for 
freedom,  except  it  be  the  freedom  from  labor 
necessary  for  his  daily  subsistence.  He  vastly 
prefers  the  luxury  of  a  warm  climate,  a  com- 
fortable cabin,  an  indolent  life,  freedom  from 
care,  and  dependence  upon  a  master  to  any 
problematical  benefits  proffered  by  the  ques- 
tionable philanthropy  of  the  North. 

Sir,  I  wish  it  not  understood  from  this  view 
of  the  subject  that  I  have,  looking  to  the  fu- 
ture of  the  country,  any  objections  to  the  abo- 
lition of  slavery.  I  discuss  merely  its  probable 
influences  ui^ou  the  race. 

In  the  darkest  period  of  the  war  I  always 
entertained  and  professed  an  abiding  faith  in  the 
maintenance  of  the  Union,  yet  never  doubted 
that  the  first  cannon  shot  boomed  out  the  death- 
knell  of  slavery.  And  while  I  now  profess  a 
belief  that  emancipation  will  in  time  result  in 
great  good  to  the  white  race  and  to  the  States 
as  political  communities,  yet  I  have  an  equally 
strong  conviction  that  the  act  dooms  the  black 
race  to  a  lingering  atrophy,  to  end  in  their  ulti- 
mate extinguishment.  So  much  for  the  officious 
beneficence  of  the  fanatical  reformer.  He  forces 
his  universal  panacea  upon  a  reluctant  subject ; 
it  proves  a  deadly  poison,  and  the  victim  of  a 
morbid  philanthropy  lingers  and  dies.  The 
mere  abrasion  of  the  races,  with  interests,  fan- 
cied or  real,  conflicting  from  changed  relations, 
will  from  necessity  wear  out  the  inferior  race, 
and  human  wisdom  will  be  found  wholly  inade- 
quate to  apply  the  remedy.  Conferring  polit- 
ical privileges,  as  the  right  of  suffrage,  will  not 
do  it ;  itwill  have  no  tendency  to  make  the  black 
man  industrious  and  provident,  but  by  making 
him  an  object  of  occasional  interest  at  local 


elections,  will  rather  tend  to  iiusettle  any  habits 
of  industry  already  formed.  A  grand  system 
of  pauperism  contemplated  by  the  Freedmeil's 
Bureau,  with  its  thousands  of  Government 
agents,  will  be  found  insuflicient.  No  pauper 
system  ever  tended  to  the  elevation  of  a  race 
of  people;  besides,  it  is  inconsistent  with  our 
institutions,  which  presuppose  that  all  inter- 
ests, corporations,  and  classes  are  self-sustain- 
ing. Soon,  if  not  already,  the  black  man  will 
cease  to  be  an  available  instrument  in  the  strife 
of  parties ;  and  then,  though  humanity  may 
stand  appalled  at  the  frightful  waste  of  human 
life  from  disease,  neglect,  starvation,  and  crime, 
the  enlightened  reformer,  who  is  seldom  troubled 
with  any  exalted  notions  or  feelings  of  practical 
benevolence,  though  he  could  move  the  powers 
of  heaven  and  earth,  not  to  mention  the  other 
place,  to  confer  an  unsolicited  immunity,  will 
stand  by  quite  indifferent  to  his  fate.  Alas,  the 
poor  negro!  Death  is  the  common  lot;  and 
if  this  were  all,  humanity  might  draw  to  itself 
some  consolation  in  contemplation  of  the  ex- 
tinction of  a  race  of  people.  But  oh  !  the  heart 
grows  weary  and  very  sad  in  the  effort  to  meas- 
ure the  amount  of  human  wretchedness  which 
must  herald  in  this  final  consummation. 

The  next  census  will  no  doubt  furnish  some 
fearful  evidence  as  to  the  rapid  jDrogress  of  an- 
nihilation, and  perhaps  open  the  eyes  of  a 
mistaken,  not  to  say  insincere,  philanthropy, 
to  the  terrible  boon  we  have  bestowed  upon 
him.  But  to  pursue  the  argument  in  the  view 
I  have  taken,  the  war  may  be  said  to  be  entirely 
without  cause  at  the  North,  as  it  certainly  was 
without  justification  at  the  South.  But  the  in- 
fluences which,  acting  without  apparent  cause, 
led  to  the  war,  lie  upon  the  surface.  The  ex 
istence  of  slavery  gave  rise  to  the  *only  ques- 
tion which  could  by  possibility  divide  the  Union 
on  geographical  lines,  and  shrewd  politicians 
could  not  fail  to  discover  that  the  North,  hav- 
ing a  numerical  preponderance  in  the  Electoral 
College,  a  party  formed  upon  this  issue  alone, 
if  successful  in  arousing  a  sectional  feeling  of 
hostility  to  the  South,  could  not  fail  to  achieve 
a  political  victory.  The  nucleus  of  such  a 
party  had  long  existed  in  a  radical  element  at 
the  North,  which,  from  its  intolerant  nature, 
is  inconsistent  with  and  even  dangerous  to  re- 
publican institutions,  yet  never  fails  to  furnish 
the  unprincipled  partisan  with  a  powerful  and 
unscrupulous  auxiliary. 

The  true  type  of  New  England  fanaticism  is 
to  be  found  in  all  the  States,  but  most  abounds 
in  New  England,  especially  in  Massachusetts 
and  Vermont.  ' '  He  is  well  described  as  neces- 
sarily a  narrow  man."  I  make  this  definition 
of  a  fanatic  here  because  I  believe  it  repre- 
sents a  spirit  that  is  now  dominant  in  the  coun- 
cils of  the  nation.  ' '  He  is  possessed  of  his  one 
idea,  and  he  sees  nothing  else.  This  he  pushes  to 
the  last  resort.  His  mind  feeds  upon  an  abstrac- 
tion, to  which  he  endeavors  to  mold  the  na- 
ture and  constitution  of  things  abouthim.  They 
are  divergent  from  his  purpose,  and  formed  and 
regulated  with  reference  to  other  considerations 
than  his  sole  idea.  They  are  unyielding,  there- 
fore, and  his  labor  upon  them  is  useless  or 
mischievous,  according  to  his  power.  The  fa- 
natic is  also  a  bad  man  in  effect,  if  not  in  inten- 
tion. Fanaticism  often,  though  not  always, 
assumes  the  guise  of  benevolence.  A  good 
man  is  really  benevolent  and  charitable  to  the 
errors,  the  vices,  the  sins  of  the  human  race. 
He  does  not  confine  his  sympathy  to  a  class  or 
a  section.  A  fanatic  is  always  uncharitable. 
He  is  bitter  against  such  as  do  not  coincide  in 
his  views  or  favor  his  cause.  He  takes  into  no 
consideration  the  differences  in  the  structure 
and  capacity  of  the  human  mind  ;  its  different 
education,  habits,  and  aptitudes,  the  grand  sum 
which  makes  up  the  varying  characters  and  dis- 
positions of  men.  He  is  not  content  with  hold- 
ing his  own  opinions  to  himself,  but  compasses 
earth  and  sea  to  make  one  proselyte.  He  is  an 
intemperate  total  abstinence  man ;  an  over- 
bearing advocate  of  universal  emancipation  ; 
a  violent  non-resistant ;  a  furious  friend  of 
peace;  a  malignant  philanthropist.  Formerly 
he  burned  heretics,  and  now,  if  he  had  the 
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power,  he  would  find  some  Procrustean  means 
to  reduce  all  opinions  to  the  level  of  his  own 
standard.  As  he  cannot  do  this,  he  rails  at  other 
men  and  devotes  his  energies  to  the  overtlirovv  of 
the  institutions  of  his  country  and  to  undermine 
the  religious  faitli  of  the  peojjle.  He  is  a  brutal 
soldier,  a  bigoted  priest,  an  unjust  judge,  a  dis- 
honest politician,  a  seditious  citizen  ;  never  to 
be  trusted  in  any  capacity,  for  he,  of  all  others, 
deems  that  the  end  justifies  the  means.  Such 
is  the  fanatic ;  and  he  is  only  mischievous,  and 
that  continually.  He  stands  in  antagonism, 
therefore,  to  the  humane  warrior,  the  gospel 
minister,  the  upright  judge,  the  patriotic  states- 
man, the  private  man  who  generally  loves  his 
country  and  seeks  its  honor  and  its  welfare. 
It  is  upon  moral  grounds,  in  opposition  to  him, 
that  some  men  are  conservative  instead  of 
radical,  and  work  for  the  common  Aveal,  not 
ignorantly  and  willfully  for  the  public  mischief 
Tlie  difference  lies  as  deep  as  the  fundamental 
principles  which  eternally  separate  good  from 
evil." 

For  want  of  some  more  vulnerable  object 
npon  which  to  expend  its  force,  this  'element 
in  northern  society  made  the  existence  of  sla- 
very at  the  South  the  subject  of  its  special  ab- 
horrence, and  openly  sought  and  advocated  the 
dissolution  of  the  Union  by  way  of  sundering 
all  connection  with  slaveholders.  This  doctrine 
was  for  many  years  industriously  promulgated 
from  the  platform  and  taught  in  the  schools. 
The  clergy,  who,  as  a  class,  from  their  habits, 
education,  and  reading,  are  least  of  ail  qualified 
to  advise  in  matters  of  civil  government,  were 
deeply  imbued  with  this  heresy,  and  lost  no 
opportunity  of  infusing  into  the  public  mind  its 
pernicious  principles.  As  the  party  gathered 
strength,  it  drew  to  its  support  radicalism  in 
every  form.  Reformers  of  every  shade  and 
description,  every  one  who  waged  war  with 
society  as  at  present  constituted,  free  lovers 
and  free  thinkers,  vagabond  lecturers  of  both 
sexes,  strong-minded  women  and  weak-minded 
men,  communism,  Fourierism,  and  infidelity, 
in  short,  every  man  with  an  ism,  and  woman  with 
a  mission,  all  that  class  of  uneasy  spirits  whose 
concert  in  action  would  alone  be  likely  to 
inspire  distrust  in  the  mind  of  every  cool, 
right-thinking  man,  constituted,  nevertheless, 
the  framework  of  a  very  formidable  party.  The 
mere  politician  saw  his  opportunity  and  made 
the  most  of  it.  At  an  early  day  he  commenced 
ministering  to  its  tastes  and  fostering  its  growth, 
passing  unconstitutional  personal  liberty  bills, 
and  poisoning  the  public  mind  with  utterly 
unfounded  ideas  of  conflicting  interests,  at  the 
same  time  firing  the  heart  of  a  radical  party  at 
the  South,  equally  prompt  and  ready  to  assume 
the  final  conditions  of  this  rapidly  growing  hos- 
tility, a  dissolution  of  the  Union,  and,  if  need 
be,  the  arbitrament  of  arms.  The  rest  has 
already  become  history.  We  have  had  the  war, 
and  secession  has  triumphed,  not  in  the  in- 
terest of  slavery,  but  in  the  interest  of  fanati- 
cism. The  war  for  the  Union,  which  suppressed 
the  rebellion,  has  now  to  be  fought  over  by  the 
people,  bloodless,  I  hope,  but  with  none  the 
less  earnestness  and  devotion.  The  leaders  did 
probably  not  foresee  the  results  in  all  its  conse- 
quences, but  in  aiming  at  a  party  triumph  by 
these  unhallowed  means  they  conjured  up  a 
devil  that  would  not  down  at  their  bidding. 

Sir,  it  is  by  the  dexterous  manipulation  of 
like  agencies  that  the  party  in  power  seek,  even 
now,  to  establish  as  the  policy  of  the  Govern- 
ment their  original  design,  the  dissolution  of 
the  Union.  It  is  quite  useless,  this  attempt  at 
disguise  ;  the  facts  stand  out  in  bold  relief, 
notwithstanding  the  labored  efforts  of  gentle- 
men to  mystify,  and  cover  it  up.  Why  this 
effort  to  prove,  by  reference  to  Grotins,  Vat- 
tel,  Puffendorf,  and  I  know  not  what  array  of 
antiquated  authorities,  that  the  South  by  the 
war  have  forfeited  all  political  rights?  Why, 
if  the  battle-cry  of  the  Union,  which  gave  to  the 
party  its  victories  ;  which  sustained  the  hopes 
of  the  people  through  all  the  vicissitudes  of  this 
terrible  war ;  which  cheered  on  the  army  of  the 
Potomac  in  its  bloody  track  from  the  Rapidan 
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to  the  James,  and  stimulated  and  sustained  the 
army  of  Sherman  in  its  wondrous  march,  was 
not  a  fiction ;  why,  if  the  very  name  assumed 
is  not  a  delusion  and  a  sham,  why  these  end- 
less speeches  to  prove  that  the  southern  States 
are  out  of  the  Union? 

AVhy  this  array  of  resolutions  to  amend  the 
Constitution  except,  by  their  failure  to  pass 
both  Houses  by  the  requisite  majority,  or  their 
known  rejection  by  the  States,  to  furnish  the 
excuse  for  the  continued  exclusion  of  the  South 
from  representation  on  this  floor? 

By  the  way,  this  species  of  legislation  seems 
thus  far  to  have  engrossed  almost  the  entire 
time  and  attention  of  the  House.  Gentlemen, 
in  their  eagerness  to  centralize  and  grasji  the 
powers  of  the  Government,  seem  disposed  to 
treat  the  Constitution  with  as  little  reverence 
as  the  resolves  of  a  town  meeting.  We  have,  I 
am  told,  some  twenty  propositions  to  amend 
the  Constitution,  and  an  equal  number  of  bills 
to  secure  the  rights  of  the  negro  race  and  to 
make  them  provident,  wise,  and  intelligent,  fit 
to  exercise  the  right  of  suffrage  by  act  of  Con- 
gress. Why  is  it  that  these  exclusive  friends 
of  humanity,  black  humanity,  see  no  occasion 
for  i^lacing  additional  safeguards  round  the 
liberties  of  the  white  man  ?  I  have  waited  in 
vain,  among  all  the  numerous  resolutions  of 
amendment,  for  some  proposition  more  clearly 
defining  the  right  of  Congress  fo  suspend  the 
writ  of  habeas  corpus,  when  in  case  of  rebellion 
or  invasion  the  public  safety  may  require  it, 
beyond  the  lines  of  actual  military  operations, 
or  in  places  or  States  where  the  civil  jurisdic- 
tion are  discharging  all  their  functions  without 
let  or  hinderance.  Just  recovering,  as  we  are, 
from  a  reign  of  terror,  in  which  we  had  seen 
the  civil  power  completely  subordinated  to 
the  military,  the  rights  of  the  citizen  wholly 
disregarded,  arrested  by  telegraphic  dispatch, 
imprisoned  without  cause  assigned,  and  dis- 
charged, without  trial  after  months  of  imprison- 
ment, are  no  measures  needed  to  silence  that 
little  bell  for  all  future  time?  This  time,  of  all 
others,  seems  to  me  most  proper  for  providing 
the  necessary  securities  for  the  liberties  of  the 
white  man. 

In  my  judgment,  that  member,  whose  lease 
of  office  will  be  longer  than  mine,  for  I  have 
no  hope  of  sjDeedy  action  on  the  proposition — 
the  black  man  must  first  be  attended  to— who 
would  in  the  language  of  Benton,  in  regard  to 
the  expunging  resolutions, ' '  solitary  and  alone' ' 
introduce  an  amendment  for  that  purpose  and 
press  it  from  session  to  session  until  a  return- 
ing sense  of  duty  to  the  white  race  should  end 
in  its  adoption  by  Congress  and  the  States, 
would  surround  his  memory  with  immortal 
honor.  But,  in  this  fratricidal  policy  to  which 
the  party  is  so  blindly  committed,  I  warn  gen- 
tlemen they  will  fail.  The  purpose  is  as  crim- 
inal as  the  southern  rebellion,  and  will  be 
equally  unsuccessful.  No  matter  how  formi- 
dable the  array  of  authorities  by  which  you  seek 
to  sustain  your  position,  I  care  not  if  every 
writer  ujnon  international  law  that  can  be  raked 
up  from  the  musty  records  of  the  past,  may  be 
cited  to  make  the  right  of  exclusion  impreg- 
nable. The'people,  in  every  dollar  contributed 
to  the  prosecution  of  this  war,  in  every  son 
sacrificed  upon  the  altar  of  the  Union,  every 
tear  shed,  every  drop  of  blood  spilled,  every 
groan  of  anguish  uttered,  have  declared  that  it 
shall  not  be  the  fact.  A  people  who  have  shown 
themselves  capable  of  enduring  all  the  calami- 
ties of  a  war  imparalleled  in  history  in  support 
of  one  fixed  idea,  the  Union,  will  scatter  to 
the  winds,  alike  the  dicta  of  schoolmen  and  the 
sophistries  of  politicians. 

I  tell  you  that  outside  the  agencies  to  which 
I  have  referred  and  the  immediate  dependents 
upon  the  patronage  of  power,  you  cannot  mus- 
ter a  corporal's  guard  that  is  not  committed 
heart  and  soul  to  the  reconstruction  policy 
of  the  President.  Go  on,  then,  you  have  the 
power ;  exclude  the  southern  States,  agitate  for 
tire  negro,  make  country  subordinate  to  party, 
set  aside  the  mighty  interests  dependent  upon 
and  resulting  from  a  united  country,  and  above 


all,  outrage  that  feeling  which  of  all  others  hag 
for  the  last  four  years  of  gloom  and  despond- 
ency warmed  every  patriot  heart,  and  see  what 
will  come  of  it. 

Sir,  I  have  spoken  upon  these  subjects  as  if 
the  forum  was  already  changed  and  the  contest 
transferred  to  the  people,  i  believe  it  to  be  so. 
I  have  no  hope  that  any  progress  will  be  made 
in  healing  up  the  wounds  of  the  country  by  this 
Congress,  and  in  my  judgment  the  sooner  it 
dissolves  and  returns  to  the  constituencies  the 
better  for  the  country.  I  have  no  ambition  to 
connect  my  name  with  a  session  which  may 
draw  upon  this  House  the  odious  epithet  his- 
torical in  connection  with  the  famous  Barebones 
Parliament  of  England. 

But,  sir,  I  wish  to  say  in  conclusion  that  the 
issue  before  the  people  must  be  met  without 
evasion.  It  is  simply  union  or  disunion.  Mere 
vituperation  or  epithets  applied  to  individuals 
or  a  party — so  successful  upon  many  an  occa- 
sion past — will  not,  in  this  contest,  satisfy  the 
people.  The  term  copperhead,  so  courteously 
used  by  gentlemen  on  the  other  side,  is  some- 
what stale,  but  tipon  the  whole  has  improved. 
The  people  seeing  those  to  whom  the  epithet  is 
applied  most  earnest  in  everj^  patriotic  effort  to 
restore  the  Union,  and  they  who  apply  the  term 
most  freely  plotting  for  its  dissolution,  begin  to 
suspect  that  there  is  some  mistake  in  the  appli- 
cation of  the  term  or  some  misapprehension  as 
to  its  meaning.  Besides,  it  is  much  in  the  con- 
dition of  the  powder  that  has  been  once  used; 
and  further,  though  bandying  epithets  is  not 
a  democratic  folly,  it  may  provoke  retoi'ts.  I 
commend  gentlemen  to  a  i:)rudent  husbandry 
of  their  ammunition.  But,  sir,  I  intended  mor>. 
particularly  to  speak  of  the  recent  manifesta- 
tions as  to  the  character  of  the  warfare  which 
it  is  designed  to  wage,  indicated  by  the  per 
sonal  abuse  and  vile  epithets  heaped  upon  the 
President  and  spread  abroad  bj^  miscreant  let- 
ter-writers throughout  the  land.  We  can  easily 
understand  that  the  defection  of  the  President 
may  have  exasperated  the  chief  conspirators 
beyond  measure.  It  surrounds  the  plot  for  the 
dissolution  of  the  Union  with  new  and  quite 
unexpected  difficulties  not  only,  but  may  render 
its  execution  exceedingly  hazardous.  This  feel- 
ing finds  vent  in  personal  abuse  and  defamation, 
grateful  to  the  malignant  passions  thus  excited, 
and  at  the  same  time  subservient  to  party  pur- 
poses. 

The  people  who  have  noticed  the  tone  and 
language  of  his  frequent  replies  to  the  numer- 
ous delegations,  representing  various  localities 
and  interests,  that  have  addressed  him  since 
his  inauguration ;  who  have  read  with  unalloyed 
delight  his  first  message  to  Congress,  a  state 
paper  received  with  more  demonstrations  of 
unqualified  approval,  not  only  in  this  country 
but  in  Europe,  than  anypaper  of  like  character 
from  any  former  Exectttive  ;  also  the  cool,  dis- 
passionate, and  ably  reasoned  veto  message, 
know  that  he  is  not  the  drunken  debauchee 
which  his  quondam  friends  now  represent  him 
to  be.  And  even  the  speech  of  the  22d  Feb- 
ruary, so  fiercely  criticised,  though  somewhat 
broken  by  the  vociferations  of  the  crowd,  still 
bears  the  highest  evidence  to  his  perfect  men- 
tal soundness.  The  people,  less  sensitive  upon 
the  subject  of  piersonal  dignity,  would  not  wish 
a  sentence  changed.  They  cannot  afford  to 
lose  the  slightest  thought  embodied  in  that 
speech,  not  a  word  but  that  goes  straight  to  the 
American  heart.  I  am  not  cognizant  of  any 
alliance  between  the  Dimocratic  party  and  the 
President.  We  uphold  the  Executive  so  long 
as  he  represents  our  principles  and  fixith.  He 
may  to-morrow,  for  aught  I  know,  disappoint 
all  our  hopes  and  expectations.  But  it  is, 
nevertheless,  a  duty  we  owe  to  truthand  fair 
and  upright  dealing  ;  we,  who  see  him  from 
day  to  day,  look  upon  his  calm,  thoughtful 
brow,  and  listen  to  his  utterances  fraught  with 
the  profoundest  political  wisdom.  It  is  our 
duty,  from  which  we  are  not  absolved  by  any 
chances  of  political  alienation,  to  testify  to  the 
country  that  the  base  and  malignant  slander 
has  not  the  slightest  foundation  in  fact. 
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Mr.  ASHLEY,  of  Xevada.  Mv.  Speaker, 
I  ain  ill  litted  to-day  to  speak,  having  a  sore 
throat  which  almost  jirevents  my  talking  at  all. 
And  I  am  uu]n-eparcd.  not  knowing  nntil  this 
moi-ning  that  the  sun  would  ever  rise  on  the  daj' 
■when  1  woulij  have  an  opportnnity  to  dlscnss 
this  subject.  Uut  now  an  opportunity  offering 
for  me  to  speak  upon  the  important  matters 
pending  before  this  Congress  and  the  countrj^ 
1  cannot  allow  it  to  jiass  without  saying  some- 
thing: and  more  especially  do  I  desire  so  to  do 
because  in  some  respects  I  differ  from  many 
with  whom  I  am  affiliated  here. 

AVe  have  passed  through  a  war  in  regard  to 
which  it  has  been  grandiloquently  said  the  world 
never  saw  its  equal.  Certainly  it  is  in  many 
respects  the  most  important  that  the  history  of 
this  countrj- records.  To  initiate  a  nation  that  is 
to  exist  for  a  little  time  and  then  vanish  like  a 
vision  is  an  easy  thing;  but  to  i^lace  a  nation 
upon  such  foundation  that  it  can  stand  the  trial 
of  time  and  demonstrate  its  adaptability  to  the 
wants  of  a  comraunitj'  like  ours,  in  a  country 
extending  three  thousand  miles  from  ocean  to 
ocean,  is  a  triumph.  And  such  I  believe  to  be 
this  nation  and  Government  of  ours. 

But,  sir,  after  the  clash  of  arms  has  passed 
we  must  not  beguile  ourselves  with  the  belief 
that  everything  is  settled.  There  are  insidious 
movements  made  in  time  of  peace  which  are. 
more  dangerous  than  the  attempts  of  men  with 
ai'ms  in  their  hands  to  strike  down  a  Govern- 
ment: because  in  the  midst  of  war  the  feelings 
of  all  men  are  aroused,  aud  they  have  their 
eyes  upon  all  the  measures  taken ;  while  in 
time  of  peace  men  are  lulled  into  security,  and 
plans  that  are  laid  to  overthrow  or  change  the 
Government  are  more  likely  to  make  progress. 
Such  was  the  origin  of  the  late  rebellion,  which 
assumed  the  gigantic  proportions  we  have  seen 
and  grappled  and  crushed. 

Now  that  the  war  is  over,  we  should  be  con- 
scious of  the  immense  responsibilitj'-  resting 
upon  us  in  reinstating  civil  rule,  and  must  look 
to  the  consequences  likely  to  follow.  No  man 
need  tell  me  that  the  American  people  will 
maintain  a  system  which  regards  one  third  of 
the  national  territory  as  provincial.  They  will 
insist  that  Congress  shall  come  speedily  up  to 
the  work  of  bringing  in  the  States  lately  in  re- 
bellion to  an  equality  with  the  rest.  And  if  we 
fritter  away  our  time,  if  we  go  home  at  the  end 
of  this  session  without  making  some  certain 
and  effective  provision  for  bringing  in  those 
States,  if  Ave  differ  among  ourselves  and  insist 
upon  a  multitude  of  little  matters,  leaving  the 
great  and  essential  points  of  reconstruction  un- 
determined, the  time  will  come,  and  speedily, 
when  the  representatives  of  those  States  lately 
in  rebellion  will  by  some  means  secure  their 
enti-ance  into  these  Halls.  Our  Constitution  is 
futile,  if  by  law  and  resolution  we  can  indefi- 
nitely, and  at  our  caprice,  postpone  the  day  when 
it  shall  have  equal  effect,  give  uniform  protec- 
tion, and  insure  to  each  State  tlie  right  of  self- 
government  and  the  common  and  fundamental 
privilege  of  representation  throughout  all  parts 
of  our  country. 

Now,  sir,  I  know  that  to  be  so.  Gentlemen 
may  delude  themselves  with  the  idea  that  they 
can  carry  these  southern  States  along  in  this 
way  by  military  power.  So  they  can  just  now. 
But  I  tell  you  that  even  those  men  who  have 
been  in  the  ranks  of  the  Union  Army  during 
the  war  will  not  always  consent  to  be  voting 
against  the  reconstruction  of  the  Union  upon 
a  basis  common  Nort#  and  South'.  And  for 
that  reason  I  desire  to  see  some  steps  taken 
immediately  to  define  the  grounds  we  can  safely 
insist  upon  as  essential  in  reconstruction — a 
basis  plain,  short,  just,  honorable,  generous, 
on  which  loyalty  can  rally,  and  to  which  only 
captious  demagogues  can  object. 

1  have  been  satisfied  for  a  long  time  that 
many  of  the  measures  proposed  here  cannot  be 
passed.  Vv  hy  is  it  that  we  have  spent  here  day 
after  day  and  week  after  week  over  a  Frecd- 
men's  Bureau  bill?  It  is  liccause  we  believed 
that  something  ought  to  be  done  to  protect  the 
late  slaves.     And  practically  we  in  this  House 


an4  in  the  other  branch  of  Congress  showed 
our  willingness  to  pass  such  a  measure,  pro- 
vided it  should  only  extend  to  the  States  which 
had  been  in  rebellion. 

But  when'it  is  proposed  to  pass  a  law  which 
shall  apply  generally  throughout  the  country, 
to  States  that  opposed  the  rebellion  as  well  as 
those  that  supported  it,  you  find  that  members 
of  our  own  iiarty  are  not  agreed  upon  such  a 
measure.  We  had  a  bill  before  us  yesterday 
and  some  days  before  for  the  protection  of  civil 
rights — one  that  had  passed  the  Senate — aud 
after  an  elaborate  discussion  here,  that  bill 
could  not  marshal  a  majoi-ity  in  its  favor.  Was 
it  simply  because  it  provided  that  no  State 
should  have  the  right  to  pass  laws  discrim- 
inating between  its  citizens?  Thatwas  simply 
what  we  voted  for  in  the  Freedmen's  Bureau 
bill.  But  when  that  same  principle  was  incor- 
porated into  a  bill  which  would  apply  to  our 
own  States  as  well  as  the  States  which  were  in 
rebellion,  then  we  are  not  willing  the  rule  shall 
be  applied.  And  why  is  it  that  men  of  my  own 
party,  from  New  York,  Massachusetts,  Ohio, 
and  California  vote  in  such  manner  as  that? 
Do  we  occupy  a  position  maintainable  before 
the  people  of  this  country  when  we  are  willing 
to  vote  for  a  bill  applicable  to  only  the  south- 
ern States  in  a  certain  manner,  but  will  not 
vote  that  it  shall  apply  to  all  the  States  ? 

Now,  if  this  bill  in  relation  to  civil  rights  is 
not  proper  or  constitutional  in  all  respects,  then 
most  assuredly  the  President  was  right  in  veto- 
ing the  Freedmen's  Bureau  bill,  because  it  im- 
posed the  same  terms  upon  a  certain  number 
of  the  States.  I  do  not  believe  we  have  aright 
to  specially  legislate  for  some  States  in  a  man- 
ner not  constitutional  and  proper  for  all.  If 
we  claim  that  the  northern  States  may  make 
class  legislation,  then  the  others  have  the  same 
right. 

Sir,  I  am  afraid  we  have  been  squandering  our 
time  away  in  these  matters.  We  should  look 
only  to  the  essential  recpiisites  upon  which  Ave 
intend  to  insist.  The  Constitution  of  the  United 
States  is  an  instrument  that  we  should  not  lightly 
touch  in  the  way  of  amendment.  There  should 
be  gi-ave  cause  for  amendment  before  we  un- 
dertake to  change  it.  If  such  grave  cause  ex- 
ists, then  we  should  be  as  willing  to  amend  that 
instrument  as  any  other  law.  Several  amend- 
ments to  the  Constitution  were  adopted  soon 
after  its  formation ;  and  it  has  lately  been 
amended  so  as  to  abolish  slavery,  that  curse 
which  brought  on  the  war. 

The  next  important  change  which  I  think 
should  be  made  is  in  regard  to  the  basis  of  rep- 
resentation in  this  House.  It  should  be  made 
in  a  liberal  spirit,  in  such  manner  that  the  best 
interests  of  the  whole  country  will  be  main- 
tained. Let  us  not  be  influenced  by  men  who 
say,  "We  admit  the  propriety  of  the  change, 
but  insist  that  it  shall  be  made  in  a  certain  man- 
ner, so  that  our  section  of  country  shall  not  lose 
by  it  in  any  way  whatever."  An  amendment 
has  passed  this  House  to  put  into  the  Constitu- 
tion of  the  United  States,  not  the  direct  author- 
ity perhaps,"  but  words  by  which  you  acknowl- 
edge the  authority  of  States  to  make  discrim- 
ination on  account  of  race  or  color,  in  giving 
political  rights  and  ]30wers;  an  admission  not 
offensively  made  in  the  Constitution  as  it  stands, 
and  a  fact  which,  though  true,  it  is  in  bad  taste 
and  policy  to  flaunt  to  the  world  in  the  Consti- 
tution of  our  Republic.  I  knoAv  that  many  m  en 
in  this  House  voted  for  that  amendment,  while 
they  execrated  the  policy  and  management 
which  drove  them  to  it.  They  desired  to  avoid 
occupying  such  a  position;  but  they  were  driven 
to  it  Isecause  of  the  sectional  argument  and 
power  used  here  against  a  certain  other  proposi- 
tion based  on  the  eternal  principles  of  justice 
and  of  right  views  of  representation,  on  the 
pretext  that  it  would  lessen  the  relative  power 
of  certain  States  which  happen  to  be  located 
in  glorious  old  New  England.  Now  that  South 
Carolina  has  lost  her  scepter,  is  the  mantle  of 
sanctity  to  fall  around  the  prerogatives  of  two 
or  three  little  States  in  the  North? 

That  other  proposition  was  that  representa- 


tion in  Congress  should  be  based  upon  the  num- 
ber of  citizens  allowed  the  right  to  vote.  Now, 
sir,  as  a  fundamental  principle  of  represent- 
ative democracy,  I  cannot  see  th.an  any  link  is 
lacking  in  the  demonstration  that  such  system 
of  representation  is  the  true  one.  If  this  coun- 
try were  so  small  in  geographical  extent  that 
all  those  entitled  to  share  in  legislative  power 
could  meet  in  one  assembly,  who  would  take 
part  in  that  assembly?  Would  women,  Avould 
children,  would  the  insane,  would  slaves,  and 
others  excluded  from  the  right  of  voting,  act 
as  members  of  such  a  democratic  Legislature? 
No,  sir,  only  those  whom  the  country  recog- 
nizes as  having  the  right  to  vote  in  such  a  pri- 
mary meeting  would  be  allowed  to  participate 
in  that  governmental  assemblage.  That  being 
the  fact,  I  ask,  when  the  countr_y  has  increased 
to  such  grand  proportions  that  you  cannot  call 
a  general  meeting  of  that  sort,  what  is  the  phil- 
osophic consequence  in  reference  to  represen- 
tation? 

Why,  sir,  that  a  certain  number  of  individ- 
ual voters  Avho  do  not  present  themselves  in 
person  may  send  a  representative.  If  we  were 
now  establishing  our  Government,  what  would 
be  thought  of  the  proposition  of  ten  men  who 
should  say,  "True,  we  are  only  ten,  but  we 
claim  the  same  representation  as  a  hundred, 
because  we  have  ninety  women  and  children 
at  home?"  Why,  sir,  such  a  proposition  would 
be  scouted.  In  my  estimation,  there  is  no  sense 
in  the  argument  that  because  a  man  happens 
to  be  surrounded  by  persons  who  are  not  "enti- 
tled to  have  their  ov/n  voices  heard,  he  should 
for  that  reason  have  more  influence  and  power 
in  the  Government  than  a  man  living  in  another 
section  of  the  country  and  having  no  such 
surroundings.  It  is  the  argument  of  aristoc- 
racy, and  strikes  down  democratic  right  by  the 
same  reasoning,  and  no  other,  which  defends 
a  privileged  class  in  its  claim  of  right  to  govern 
by  reason  of  birth,  wealth,  and  custom. 

But  it  was  ui'ged  that  the  i^rinciple  of  repre- 
sentation based  on  voters  could  not  be  adopted, 
because  some  of  the  New  England  States,  or 
I  believe  only  one  of  those  States  objected  on 
the  ground,  not  that  they  would  lose  repre- 
sentation directly,  but  that  some  other  States 
would  positively  gain  something.  Sir,  after  all 
the  glorious  sacrifices  that  New  England  has 
made  for  our  nation  during  the  Revolution,  and 
in  the  war  of  the  rebellion,  after  all  the  laurels 
which  she  has  v/on,  I  had  hoped  that  she  would 
manifest  a  spirit  of  liberality,  and  that,  at  the 
present  crisis  when  it  is  proper,  if  not  impera- 
tively necessary,  that  a  change  in  the  basis  of 
representation  should  be  made,  she  Avould  not 
act  the  part  of  the  dog  in  the  manger,  and  object 
to  a  Avise  and  just  proposition,  because  some 
other  State  avIU  realize  under  it  some  little 
advantage,  which  relatively  the  northeastern 
States  do  not. 

The  argument  against  that  proposition  Avas 
that  California  would  gain  two  or  three  Repre- 
sentatives. Sir,  what  is  the  position  of  Cali- 
fornia. That  is  a  State  to  AA-hich  handy,  indus- 
trious, enterprising  men  from  the  eastern  States 
have  gone,  and  have  developed  a  country  Avhich 
now  exports,  between  fifty  and  seventy-five  mil- 
lion dollars  of  gold  and  silver  per  annum.  She 
yearly  contributes  that  amount  to  the  national 
affluence.  And  is  it  maintained  that  a  basis  of 
representation,  thus  Avell  founded  in  i:)rinclple, 
must  be  rejected  because  such  a  State  avIU  get 
two  or  three  additional  Representatives?  I 
affirm  that  one  hundred  thousand  men  Avho  are 
all  producers,  who  are  liable  to  be  called  into 
your  armies,  who  are  paying  taxes  on  their  in- 
comes, arc  entitled,  as  a  matter  of  justice,  though 
there  are  in  their  neighborhood  few  or  no  avo- 
men  or  children  or  slaves,  to  more  representation 
than  twenty  thousand  men  who  happen  to  be 
■surrounded  by  eighty  thousand  non-voters,  the 
products  of  the  labor  of  these  tAVCnty  thousand 
being  all  absorbed  in  sustaining  that  commu- 
nity of  one  hundred  thousand.  Yet  a  principle 
of  representation  so  Avell  based  received  only 
thirty  votes  in  this  House.  This  prejudice 
against  California  is  akin  in  its  folly  to  the 
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cupidity  wliicli  slew  Ihe  hen  tluit  laid  golden 

The  gentleman  from  New  York  [Mr.  Conk- 
ling]  presented  to  llii.s  House  an  estimate,  ap- 
proximalcly  and  practically  correct,  of  the 
results  of  the  various  constitutional  changes  as 
to  representation  in  case  of  their  adoption.^ 

From  that  estimate  1  find  the  following  facts 
in  case  the  voter  basis  were  adopted : 

f resent     Voter 
basis,     basis. 

Maine 5  6 

New  Hampshire 3  3 

Vermont. 3  3 

Mas.<;icliti^ctts : 10  1'2 

Rhode  Island 2  2 

Conuccticut 4  4 

27  30 

Michigan G  7 

Illinois U  15 

Indiana 11  11 

Iowa G  5 

Missouri 9  9 

Wisconsin 6  7 

52  54 

Pennsylvania 24  24 

New  York 31  35 

California 3  6 

58         _65 

Thus  it  will  be  seen  that  the  six  New  Eng- 
land States  gain  three  members,  and  the  six 
Western  States  named  gain  two,  while  New 
York  gains  four  and  California  three. 

Thus  the  amendment  harmonizes  with  nat- 
ural laws,  and  distriJmtes  political  power  in  a 
just  ratio  to  the  natural  centers  of  business 
and  production,  and  makes  the  voter  in  any 
one  State  the  peer  in  poV/er  with  a  voter  in  any 
other  State. 

And  it  may  be  well  to  observe  that  as  these 
estimates  are  based  on  the  number  of  male  res- 
idents in  each  State,  and  as  the  amendment 
bases  representation  on  male  citizen  voters,  it 
is  probable  New  York  and  California  will  not 
gain,  by  at  least  one  or  two  each,  so  many  as 
the  estimate  shows,  because  in  these  two  States 
the  alien  residents  are  in  greater  ratio  to  their 
population  than  will  be  found  in  other  States. 

This  amendment  leaves,  as  now,  to  each  State 
the  untrammeled  power  to  regiUate  the  right  of 
voting  in  its  own  borders.  A  State  may,  as 
some  now  do,  allow  alien  residents  to  vote,  but 
they  cannot  be  counted  in  the  representative 
census^for  it  is  not  correct  in  principle  or  con- 
sistent with  national  security  and  dignity  that 
aliens  shall  be  represented  and  have  a  power 
in  our  Congress. 

The  naturalization  laws  are  liberal,  requiring 
only  a  short  residence  sufficient  to  enable  the 
foreigner  to  become  acquainted  with  our  insti- 
tutions, identified  with  our  interests,  and  in 
sympathy  with  our  success;  and  he  who  pre- 
fers to  be  an  alien  ought  not  to  enjoy  political 
advantages  equally  with  a  citizen. 

This  amendment,  too,  allows  the  States,  in 
their  discretion,  to  grant  suffrage  from  time  to 
time  to  such  citizens  as  have  become  qualified 
to  exercise  the  right,  and  so  fast  as  the  privi- 
lege is  accorded  the  State  pro  tanto  gains  in  its 
representation.  It  also  discourages  the  enact- 
ment of  laws  in  the  South  or  elsewhere  requiring 
a  long  residence  of  persons  coming  from  other 
States  as  a  prerequisite  to  voting.  Sound  in 
principle,  it  has  a  happy  adaptation  to  settle  the 
differences,  quiet  the  passions,  and  dispel  the 
prejudices  now  standing  in  our  way. 

As  to  the  other  proposition  which  passed 
•this  House  for  basing  representation  upon  pop- 
ulation, exclusive  of  any  races  the  members  of 
■which  might  be  excluded  from  voting,  lot  me 
say  that,  putting  aside  the  question  of  its  jus- 
tice, there  was  never  any  possibility  that  it 
could  be  embodied  in  the  Constitution  by  the 
approval  of  the  requisite  number  of  States  or 
could  even  pass  this  Congress.  .  If  the  mem- 
bers of  this  House  did  not  know  this,  they  ought 
to  have  known  it.  I  knev/,  as  many  others,  did, 
that  we  were  only  wasting  our  time  in  the  dis- 
cussion and  passage  of  such  a  proposition.  If 
the  theories  broached  in  favor  of  immediate 
and  universal  negro  suffrage  are  even  true, 


what  then?  You  have  not  the  power  to  enact 
the  theory  into  law,  while  the  exigency  of  the 
country  is  such  that  we  should  hasten  to  do  the 
best  within  the  range  of  possibiUty  without 
delay. 

Sir,  I  believe  that  the  time  will  come  when 
negroes,  becomi aged ucated and  acquiring  prop- 
erty, will  be  allowed  to  vote;  but  they  must  be 
introduced  to  the  full  enjoyment  of  the  rights 
and  powers  of  citizenshipgradually.  That  pro- 
posed constitutional  amendment  does  not  pro- 
vide for  any  such  gradual  process.  It  declares 
that  unless  they  be  at  once  all  admitted  as  voters 
the  State  excluding  a  portion  of  them  shall  have 
no  representation  for  even  those  allowed  to  vote. 

Mr.  Speaker,  I  do  not  know  that  we  shall  be 
again  called  upon  to  act  on  this  c[uestion ;  but 
I  know  that  the  proposition  to  base  representa- 
tion on  voters  is  the  only  one  that  can  be  secured. 
If  we  ai-e  not  willing  to  accept  that  rule,  we  shall 
obtain  no  change  in  the  Constitution  on  this 
subject.  If  a  proposition  of  this  sort  cannot 
be  successful  here  at  this  session,  I  should  like 
anybody  to  tell  me  when  we  can  get  a  change. 
It  must  be  a  very  sanguine  imagination  that  can 
see  in  the  future  any  time  when  the  Union  party 
will  be  stronger  in  this  Congress  than  it  is  to- 
day. That  time  is  far  off,  because  now  that  the 
war  is  over  there  are  numerous  new  ciuestions 
arising  to  distract  our  constituencies;  questions 
of  trade,  of  finance,  of  tariff,  &c. 

That  amendment  basing  representation  on 
voters  is  founded  in  justice,  is  based  on  eternal 
principle,  and  it  affords  the  solution  for  many 
difficulties  which  have  arisen  under  our  present 
representative  system. 

It  has  been  urged  that  we  must  control  the 
southern  States  as  to  their  representation,  be- 
cause they  are  proposing,  at  least  in  Virginia, 
to  declare  that  a  man  coming  from  another 
State  must  be  a  resident  ^ve  years  before  he  can 
vote.  If  they  can  do  that,  and  perhaps  they 
can,  they  can  make  a  requirement  of  twenty 
years'  residence  to  qualify  as  a  voter  a  man  go- 
ing there  from  another  State;  and  thus  they 
might  continue  the  political  power  of  the  State 
for  twenty  years  in  the  hands  of  the  present 
residents  of  the  State.  It  is  said  that  they  are 
rebels.  Granting  that  this  is  so,  still  they  have 
the  power  in  their  hands ;  and  I  do  not  think 
it  will  be  stricken  from  their  grasp.  The  effect 
of  the  voter  basis  will  be  that  the  representa- 
tion of  a  State  in  Congress  will  be  reduced  in 
proportion  to  the  number  of  men  that  it  ex- 
cludes from  the  exercise  of  the  right  of  suffrage. 
If  a  hundred  thousand  loyal  men  from  the 
northern  States  settle  in  the  State  of  Virginia, 
and  she  does  not  allow  them  to  vote,  she  gains 
no  increased  representation  by  the  addition  to 
her  population.  If  the  basis  of  representation 
were  founded  on  voters,  the  States  would  be 
induced  to  forego  the  passage  of  such  laws  as 
those  to  which  I  have  referred ;  while  a  con- 
stitutional provision  referring  simply  to  the  ex- 
clusion from  voting  on  account  of  race  or  color 
would  have  no  such  effect. 

If  we  adopt  the  principle  of  basing  represen- 
tation on  voters,  it  will,  as  I  have  said,  permit 
and  encourage  the  introduction  of  negro  suf- 
frage. Besides,  by  such  a  change  in  our  Con- 
stitution, we  would,  adopting  the  v/hole  propo- 
sition, establish  the  principle  that  direct  taxes 
shall  be  levied  on  property  wherever  it  may  be 
located,  according  to  its  value. 

That  proposition  was  defeated,  I  believe, 
because  California  would  gain  by  it  two  or  three 
Representatives 

Mr.  GRINNELL.  My  friend  from  Nevada 
will  allow  me  to  remind  him  that  one  of  the 
great  objections  that  was  urged  against  the  prin- 
ciple of  representation  based  on  voters  was  that 
it  would  offer  a  direct  inducement  to  Maryland 
and  Missouri  to  accord  the  exercise  of  suffrage 
to  those  who  have  been  engaged  in  the  rebellion, 
and  who  for  that  reason  are  now  excluded  from 
voting  in  those  States. 

Mr.  ASHLEY,  of  Nevada.  Mr.  Speaker, 
the  correctness  of  rules  is  determined  some- 
times by  a  reference  to  extreme  cases.  Mary- 
land and  Missouri,  and  I  believe  Tennessee, 
(which  it  is  proposed  to  bring  in)  are  in  the 


same  category  in  that  respect ;  they  do  not  al^ 
low  those  who  have  been  engaged  in  the  rebel- 
lion to  vote.  Now,  sir,  the  great  mass  of  tluise 
who  were  engaged  in  the  rebellion  have  had  an 
amnesty  granted  them  :  they  are  not  to  be  pun- 
ished. I  think  that  very  few  practically  will 
be  punished  ;  certainly  the  great  mass  of  those 
who  were  engaged  in  the  rebellion  will  not  be. 
_  This  class  of  persons  are  left  with  all  their 
rights  of  property  ;  and  they  constitute,  if  not 
in  Maryland  and  Missouri,  in  some  of  the  south- 
ern States,  perhaps  nine  tenths  of  the  popula- 
tion ;  and  if  we  are  to  i^ermit  our  system  of 
popular  government  again  in  those  States,  we 
must  allow  the  people  resident  thereto  control 
their  own  local  State  governments.  We  can- 
not rule  those  States  as  conquered  provinces 
by  military  law  for  any  consideralsle  length  of 
time  without  violating  the  spirit  of  our  Govern- 
ment and  endangering  its  continuance,  for  mil- 
itary power  soon  forgets  to  loose  its  hold,  and 
unbroken  history  tells  how  surely  in  the  end 
liberty  always  perishes  under  martial  rule. 

And,  sir,  if  you  wish  to  sustain  the  principles 
of  your  Government  by  punishing  those  men 
who  have  been  engaged  in  rebellion,  the  proper 
method  is  to  bring  them  before  the  courts  to 
answer  in  accordance  with  law  for  the  crimes 
which  they  may  have  committed.  If  they  are 
not  fit  to  be  citizens,  if  they  are  not  fit  to  be 
intrusted  with  power  on  account  of  crimes, 
you  ought  to  have  brought  them  before  the 
courts  and  sent  them  to  prison  or  the  gallows. 
As  long  as  you  allow  them  to  constitute  four 
fifths  of  the  community,  as  long  as  you  tax 
them  on  account  of  their  labor  and  wealth,  as 
long  as  you  allow  them  to  hold  property  and 
occupy  the  country,  excluding  other  people,  I 
tell  you,  as  long  as  you  care  anything  for  the 
genius  of  our  institutions,  you  must  allow  them 
to  control  their  States,  rebels  though  they  were. 
If  that  is  not  to  be  the  rule,  why  did  we  grant 
them  an  amnesty?  Whether  founded  upon  cor- 
rect principle  or  not,  it  will  practically  work 
out  in  "that  way ;  and  the  only  escape  we  have 
from  the-results  of  giving  them  increased  rep- 
resentation on  account  of  the  abolition  of  sla- 
very is  to  adopt  this  amendment  for  the  voters' 
basis.  I  think  that  answers  the  cpiestion  put 
to  me  as  to  allowing  rebels  to  vote.  We  do  not 
allow,  we  simply  cannot  escape  it.  You  can 
no  more  through  Congress  pass  a  law  regulating 
suffrage  in  Tennessee  or  Arkansas  than  in  New 
York  or  California. 

I  think,  sir,  it  is  a  strange  era  in  the  history 
of  the  American  Government  when,  in  Con- 
gress, we  are  to  punish  a  portion  of  the  people 
by  depriving  them  of  their  political  rights.  I 
thought  heretofore,  when  men  had  committed 
crimes,  they  were  to  be  punished  in  the  courts 
of  law.  If  they  presumed  to  make  a  rebellion, 
we  opposed  force  to  force,  and  in  that  manner, 
to  some  extent,  they  have  been  punished.  ^V'hy, 
sir,  all  the  institutions  of  the  South  were  based 
upon  slavery.  It  was  the  substratum  of  the 
aristocratic  system  which  raised  armies  against 
the  Government,' and  they  have  been  punished 
by  having  that  swept  away.  Indeed  those  men 
who  had  political  power  and  were  the  rulers  in 
the  South  are  no  more  potent  than  I  or  any 
other  humble  individual  in  this  country  to-day, 
except  so  far  as  their  individual  weight  aiul 
merit  aids  them.  They  have  been  punished  in 
that  respect.  They  have  lost  large  numbers  of 
their  population.  They  have  lost  the  prestige 
which  made  theTii  leading  men,  and  they  are 
not  to  regain  it  except  through  petty  divisions 
among  ourselves  we  throw  it  into  their  hands. 

I  do  not  believe  we  ought  to  vituperate  against 
each  other.  I  do  not  believe  we  ought  to  take 
it  for  granted  so  soon,  until  it  is  forced  uppn 
us  inevitably,  that  men  who  have  been  with 
the  Union  party,  and  have  made  sacrifices  for 
the  Government,  who  came  from  the  southern 
States  and  were  as  loyal  and  as  brave  in  defense 
of  this  Union  as  men  from  any  other  section, 
are  traitors  to  the  Union  cause  or  afiiliate  with 
reljels  because  their  plan  of  reconstruction  is 
not  ours.  I,  for  one,  do  not  believe  we  have  at 
this  day  the  right  to  assume  that  the  man  who, 
of  all  others,  was  loyal  in  Tennessee,  and  finally 
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Established  a  civil  government  there  before  the 
rebellion  was  eutirel}'  closed,  is  now  false  to  his 
country.  I  will  not  join  with  those  who  believe 
■we  ought  to  drive  him  from  our  ranks  b}'  abuse, 
assuming  beforehand  he  is  a  traitor.  1  saj',  no 
matter  what  men  may  do  in  this  District,  and 
in  this  atmosphere,  it  will  be  hard  to  make 
the  voters  of  the  country  believe  that  Andrew 
Johnson,  whom  they  elected  Vice  President  a 
little  more  than  a  year  ago,  is  a  traitor.  No, 
it  cannot  be. 

Traitor  for  what?  Because  he  is  not  will- 
ing that  negro  suffrage  shall  be  forced  upon 
the  country?  I  never  heard  he  favored  that 
measure,  and  certainly  during  the  election  the 
adherents  of  Lincoln  and  Johnson  on  the  Pa- 
cific coast  disclaimed  holding  such  a  doctrine. 

I  do  not  believe  negroes  should  have  equal 
political  power  with  other  men  given  them  now, 
because  they  are  not  yet  fitted  to  vote.  I  can- 
not think  that  where  they  are  in  a  numerical 
majority  they  ought  to  have  tlie  control  of 
States;  and  you  cannot  make  the  people  be- 
lieve men  are  traitors  for  that  opinion.  Negroes 
did  not  establish  this  Government  and  they  did 
not  maintain  it.  They  gave  us  aid. during  the 
rebellion,  and  for  that  we  gave  them  freedom  ; 
and  for  that  I  am  in  favor  of  their  education 
and  improvement  to  cjualify  them  for  the  ex- 
ercise of  political  rights.  But  I  would  not  insist 
on  their  having  those  powers  now. 

If  we  can  get  an  amendment  of  the  Constitu- 
tion of  the  character  I  have  discussed,  let  it  be 
adopted,  for  we  can  get  nothing  else.  If  that 
cannot  pass  we  might  as  well  stop. 

AVe  ought  to  have  an  amendment  to  the  Con- 
stitution that  no  State  shall  pay  any  debt  con- 
tracted for  the  rebellion.  With  two  or  three 
thousand  millions  of  debt,  I  tell  you  the  south- 
ern States  will  have  an  important  influence 
hereafter  in  urging  the  payment  of  that  debt. 
Therefore  we  ought  to  have  that  constitutional 
amendment. 

Then  we  should  have  another  constitutional 
amendment  prohibiting  the  States  from  levying 
taxes  to  pay  pensions  to  the  men  engaged  in 
the  rebellion  against  the  Government  of  the 
United  States ;  because  men  who  have  devoted 
their  j^roperty  and  their  time  to  the  defense  of 
this  Government,  who  may  happen  to  go  into 
the  southern  States  hereafter,  should  never  be 
subjected  to  the  least  exaction  tp  pay  any  of 
the  obligations  contractedbythose  who  engaged 
in  the  rebellion. 

Then  there  should  be  an  amendment  of  the 
Constitution  prohibiting  jjayment  for  the  value 
of  slaves  that  have  been  emancipated. 

And  then,  if  you  are  to  have  any  change  of 
representation,  let  it  be  based  upon  the  num- 
ber of  voters. 

With  these  amendmentsof  your  Constitution 
what  else  do  you  want?  Do  you  wish  to  have 
it  said  that  you  are  going  to  exclude  southern 
Representatives  from  this  floor  so  long  as  you 
can  maintain  your  power  in  Congress  simply 
on  the  ground  that  the  southern  States  have  re- 
belled? If  so,  try  it.  But  let  me  tell  you  there 
will  be  opposition  enough  to  defeat  thatpolicy 
before  three  years  pass  away. 

Thus  having  stated  what  I  consider  all  the 
essential  provisions  needed  in  the  way  of  con- 
stitutional amendments,  I  insist  we  should  leave 
the  people  of  the  various  States  to  govern  them- 
selves as  heretofore.  You  cannot  force  negro 
suffrage  upon  the  States  either  Ijy  statutory  en- 
actment or  constitutional  amendment,  and  I 
do  not  believe  in  enforcing  political  penalties 
against  those  who  took  part  in  the  rebellion 
any  further  than  the  law  holds  them  personally 
responsible.  The  gentleman  from  Ohio  [Mr. 
Schexck]  uttered  the  true  doctrine  in  his  re- 
marks on  tliis  floor  when  the  constitutional 
amendment  in  regard  to  the  basis  of  represen- 
tation was  before  this  House,  when  he  declared 
that  "  now  is  the  golden  opportunity  for  us  to 
base  rei'jresentation  upon  the  number  of  voters, 
and  it  should  not  be  lost."  There  is  a  volume 
of  wisdom  in  the  remark. 

These  amendments  are  to  be  adopted  not 
as  penalties,  but  as  changes  really  desirable  in 
themselves,  and  as  the  irreversible  guarantees 


for  future  security  which  the  nation  has  a  right 
to  demand  as  the  fruit  of  its  many  sacrifices. 
You  liave  now  the  opportunity  to  ingraft  a 
principle  in  your  Constitution  as  the  basis  of 
representation  which  will  not  be  regarded  as  a 
penalty,  for  it  affects  all  the  States  alike,  and 
can  be  adopted  because  it  is  right,  and  not  for 
the  sake  of  punishment.  Representatives  ought 
to  come  from  the  ruling  people,  from  the  men 
who  vote,  and  not  from  those  Avho  are  excluded. 
Thus  let  this  amendment  be  urged  upon  the 
South  as  the  true  principle  of  representative 
government,  while  it  leaves  them  full  control 
over  the  matter  of  suffrage  in  their  own  States. 
The  experience  of  the  last  sixty  years  has 
demonstrated  that  a  mistake  was  made  at  the 
outset,  to  some  extent,  by  the  framers  of  the 
Constitution  in  basing  representation  upon  a 
class  that  were  excluded  from  all  participation 
in  Government,  and  adopted  only  as  a  com- 
promise to  secure  the  right  to  levy  direct  taxes 
on  slave  property,  which  property  now  having 
ceased  to  exist,  leaves  the  injustice  of  the  pro- 
vision more  marked  than  before.  By  this  ex- 
perience let  us  profit,  and  introduce  a  rule  need- 
ing no  defense  or  explanation  and  enduring  as 
the  temple  of  reason. 

We  must  hasten  in  our  policy  of  reconstruc- 
tion, for  there  is  a  growing  impatience  to  have 
the  country  quieted.  The  late  rebel  States  have 
accepted  the  abolition  of  slavery.  Now,  sup- 
pose complete  restoration  is  proffered  with  these 
other  bases  of  organic  law — equal  power  a^nd 
representation  to  every  citizen  voter  through- 
out the  nation ;  no  taxation  to  pay  debts  or 
obligations  incurred  in  warring  against  the 
Union,  and  no  gratuity  or  donation  for  services 
against  our  country ;  no  compensation  for  loss 
or  emancipation  of  slaves ;  loyal  men  to  be  ac- 
cepted as  Senators  and  Representatives  from 
the  now  unrepresented  States — ou^t  not  the 
offer  to  be  accepted  by  those  we  have  spared 
from  the  sword,  and  cannot  we,  the  victors, 
generously  grant  these  terms?  Yes;  and  the 
loyal  masses  who  sustained  your  Government 
through  the  late  trials  will  not  falter  in  your  sup- 
port. Only  present  your  plan  of  reconstruction, 
rather  than  theories  and  modes  of  exclusion, 
and  the  clouds  that  now  darken  our  prospect 
will  give  way  from  horizon  to  zenith,  leaving  all 
bright  in  a  restored  and  strengthened  country. 

Mr.  HOLMES  obtained  the  floor. 

Mr.  HIGBY.  With  the  consent  of  the  gen- 
tleman from  New  York,  I  will  move  to  adjourn. 

Mr.  HOLMES.  I  will  consult  the  wishes  of 
members  of  the  House  whether  I  shall  speak 
now  or  at  a  future  time.  Either  will  suit  my 
convenience. 

Mr.  HULBURD.  I  would  inquire  whether 
there  will  be  an  opportunity  hereafter? 

The  SPEAKER.  The  Chair  will  state  that 
the  accumulation  of  public  business  is  such 
that  it  Is  doubtful  whether  more  than  another 
Saturday  can  be  devoted  to  general  debate. 

Mr.  I-ilGBY.  Then  I  withdraw  the  motion 
to  adjourn. 

Mr.  HOLMES.  Mr.  Speaker,  the  policy  to 
be  pursued  by  Congress  with  the  States  and 
people  lately  In  rebellion  is  brought  to  our 
notice  by  the  annual  message  of  the  President, 
now  under  consideration,  and  It  has  occupied 
the  attention  and  elicited  discussion  from  some 
of  the  best  minds  of  the  age,  both  in  and  out 
of  Congress.  I  do  not  expect  that  I  can  at  this 
time  throw  any  newlightupon  this  subject,  espe- 
cially In  the  hour  allotted  to  each  member  In 
this  discussion,  and  which  hardly  gives  time  to 
state,  much  less  to  examine  at  any  length,  the 
different  propositions  that  have  been  advanced. 

The  effect  produced  by  civil  war  upon  the 
relations  of  these  States  and  their  people  to  the 
General  Government  has  been  often  referred 
to  in  this  debate,  and  yet  I  ask  the  indulgence 
of  the  House  while  I  read  from  a  well-known 
American  author,  Chancellor  Kent,  a  concise 
statement  of  the  rights,  duties,  and  disabilities 
growing  out  of  a  state  of  war : 

"It  is  a  well-settled  doctrine  in  the  English  courts 
and  with  English  jurists,  that  there  cannot  exist  at 
the  same  time  a  war  for  arms  and  a  peace  for  oom- 
merce.  The  war  puts  an  end  at  once  to  all  dealings 
and  all  communications  with  each  other,  and  places 


every  individual  of  the  respective  Governments,  as 
well  as  the  tTOvcrnments  themselves,  in  a  state  of  hos- 
tility. This  is  equally  the  doctrine  of  all  the  authori- 
tative writers  on  the  law  of  nations  and  of  the  mari- 
time ordinances  of  all  the  great  Powers  of  Europe. 
It  is  equally  the  received  law  of  this  country,  and  was 
so  decided  frequently  by  the  Congress  of  the  United 
States  during  the  revolutionary  war,  and  again  by 
the  Supremo  Court  of  the  United  States  during  the 
last  war;  and  it  is  difficult  to  conceive  of  a  point  of 
doctrine  more  deeply  or  extensively  rooted  in  the  gen- 
eral maritime  law  of  Europe,  and  in  the  universal 
and  immcmoi-ial  usago.of  the  whole  community  of  the 
civilized  world. 

"It  follows  as  a  necessary  consequence  of  the  doc- 
trine of  thcillegality  of  all  intercourseor  trafficwith- 
out  express  permission,  that  all  contracts  with  the 
enemy  made  during  war  are  utterly  void.  The  insur- 
ance of  enemies' property  is  an  illegal  contract,  be- 
cause it  is  a  species  of  trade  and  intercourse  with  the 
enemy.  The  drawing  of  a  bill  of  exchange  by  an  alien 
enemy  on  a  subject  of  the  adverse  country  is  an  ille- 
gal and  void  contract, because  it  is  a  communication 
and  contract.  The  purchase  of  bills  on  the  enemy's 
country,  or  the  remission  and  deposit  of  funds  there,  is 
a  dangerous  and  illegal  act,  because  it  may  bo  cherish- 
ing the  resources  and  relieving  the  wants  of  the  en- 
emy. The  remission  of  funds  in  money  or  bills  to  sub- 
jects of  the  enemy  is  unlawful.  The  inhibition  reaches 
to  every  communication,  direct  or  circuitous." 

"Every  relaxation  of  the  rule  tends  to  corruptthe 
allesiance  of  the  subject  and  prevents  the  war  from 
fulliiling  its  end.  The  only  exception  to  this  strict 
and  rigorous  rule  of  international  jurisprudence  is 
the  case  of  ransom-bills,  and  they  are  contracts  of 
security  founded  on  a  stateof  war  and  engendered  by 
its  violence."  «  *  *  *  "lill  commercial 
partnerships  existing  between  the  subjects  of  the  two 
parties  prior  to  the  war  are  dissolved  by  the  mere 
force  and  act  of  thewar  itself." — 1  Kent's  Com.,  78-80; 
ValfcJ.  321;  16  John  licp.,  438;  Wildman,  vol.  2,  p.  8; 
2  Wallace,  258,  419. 

"All  the  property  of  the  people  of  the  two  countries, 
on  land  or  sea,  is  subject  to  capture  and  confiscation 
by  the  adverse  party,  as  enemy's  property."— 2  jBZacfc, 
6G6,  Opinion  of  Justice  Grier, 

Also,  dissenting  opinion  of  Justice  Nelson, 
In  this  case,  In  which  three  other  justices  con- 
curred, describing  the  effect  of  war  substantially 
as  above  stated,  and  holding  that  after  the  pas- 
sage of  the  act  of  Congress  of  July  13,  1861, 
civil  war,  with  all  Its  rights  and  obligations,  ex- 
isted between  the  United  States  and  the  States 
In  rebellion.  (See  opinion  of  Nelson  at  page 
687. )_    _  .         .  .  • 

This  Is  undoubtedly  the  strict,  rigid  rule  of 
international  law.  It  Is  based  upon  the  theory 
that  the  Government  represents  every  Individual 
in  the  State,  and  that  each  Individual  Is,  in 
judgment  of  law,  a  party  to  the  acts  of  his  own 
Government,  and  responsible  for  them.  It  Ig- 
nores, In  the  first  instance,  the  question  whether 
the  Individual  citizen  Is,  or  Is  not,  in  feeling 
and  at  heart,  an  enemy  of  the  nation  or  State 
with  which  his  Government  Is  at  w^r ;  and 
assumes  that  commercial  Intercourse  Is  dan- 
gerous and  improper,  in  time  of  war,  with 
parties  occupying  the  position  of  public  ene- 
mies. 

When  these  well-settled  principles  of  law  are 
stated  here  or  elsewhere,  our  political  oppo- 
nents, without  solicitation,  I  trust,  immediately 
assume  the  gratuitous  task  of.  defending  the 
President  and  loyal  men  of  the  States  lately  in 
rebellion  from  the  consequences  of  these  doc- 
trines, and  from  what  they  are  pleased  to  call 
the  assaults  upon  them  of  Union  members  of 
Congress,  and  like  all  new  converts,  especially 
those  who  have  sinned  longest  and  strongest, 
and  who  cannot  trace  their  conversion  to  any 
mental  conviction  of  sin,  they  manifest  an 
extraordinary  and  very  suspicious  zeal  In  their 
defense. 

They  tell  us  that  these  principles  make  the 
President  an  alien  enemy,  a  usurper  of  the  of- 
fice he  now  holds,  and  that  they  convert  the 
States  lately  in  rebellion  Into  foreign  nations. 
We  have  seen  strange  things  In  our  day,  but 
none  more  strange  than  this  new-born  friend- 
ship for  the  President  and  loyal  men  of  the 
southern  States.  Had  It  manifested  itself  In 
the  early  stages  of  the  rebellion  it  would  have 
saved  oceans  of  blood  and  millions  of  treasure. 
Had  it  come  even  when,  as  Governor  of  Ten- 
nessee, Andrew  Johnson  was  endeavoring  to 
protect  the  loyal  men  of  that  State  from  the 
rebel  hordes  that  Infested  It,  and  secure  to  them 
the  rights  of  electors  under  a  free  Government, 
or  even  if  it  manifested  itself  now  in  favorof 
all  loyal  men  of  the  South  without  distinction 
of  color,  it  might  be  less  liable  to  jusDicion 
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than  it  is  under  the  present  circumstances.  The 
friendship  that  denounced  Governor, Johnson  as 
a  tyrant  and  usurper,  and  labored  for  his  polit- 
ical overthrow,  and  now  fawns  around  President 
Johnson ;  that  strikes  hands  with  unrepent- 
ant rebels  and  flatters  loyal  white  men  in  the 
rebel  States,  while  it  turns  its  back  upon,  and 
shuts  its  ear  against,  the  j^atient  application  for 
a  recognition  of  his  rights  by  the  loyal  colored 
man,  is  hardly  worih  possessing;  and  if  ever  the 
time  shall  come  when  the 'President  shall  be 
reduced  to  the  necessity  of  relying  upon  such 
friendshijD  and  support,  he  will  be  the  most  un- 
fortunate and  unfriended  man  that  the  sun  ever 
shone  upon.  May  Heaven  in  its  mercy  save 
him  and  the  nation  from  such  deep  disgrace 
and  humiliation. 

But  let  me  examine  this  question  for  a  few 
minutes,  and  see  what  is  the  legitimate  effect 
and  extent  of  this  doctrine,  and  whether  the 
President  and  loyal  people  of  the  southern- 
States  need  or  require  the  services  or  protec- 
tion of  the  party  that  has  so  magnanimously 
volunteered  for  their  defense.  The  term  pub- 
lic enemy  does  not  necessarily  imply  an  alien 
enemy.  A  public  enemy  may  be  either  per- 
manent or  temporary;  permanent  when  his 
hostility  is  supposed  to  continue  during  the 
war,  and  temporary  when  it  is  of  shorter  dura- 
tion, and  exists  only  in  relation  to  the  position 
or  business  which  the  party  may  occupy  or  be 
engaged  in,  and  terminates  when  he  ceases  to 
occupy  a  hostile  position  or  to  carry  on  a  busi- 
ness that  is  prohibited  by  the  rules  of  war. 
Permanent  residents  in,  and  persons  owing 
allegiance  to,  a  State  at  war  are  regarded  as 
permanent  enemies.  At  most,  the  hostile 
character  thus  acquired  continues  only  during 
the  war.  It  recedes  before  the  permanent 
occupation  of  the  territory  of  either  State  by 
the  opposing  army  ;  and  the  parties  that  to-day 
■without  their  consent  are  converted  into  public 
enemies,  without  any  actual  crime  on  their  part, 
and  because  their  Government  or  State  is  at 
war,  may  to-morrow  be  as  suddenly  changed 
into  friends  by  being  brought  within  the  lines 
and  under  the  jurisdiction  of  the  opposing 
army.  The  seizure,  condemnation,  and  con- 
fiscation of  enemy's  property  is  confined,  by 
moderif  usage,  almost  exclusively  to  maritime 
prizes,  and  such  property  on  land  as  is  partic- 
ularly useful  to  the  enemy  in  the  prosecution 
of  the  war.  The  pi'operty  on  land  of  non-com- 
batants is  seldom  taken  or  destroyed  except  in 
case  of  necessity,  and  not  for  gain.  Slavery 
and  cotton,  the  one  the  cause  and  the  other 
the  main  reliance  of  the  enemy  for  means  to 
carry  on  the  war  against  the  Union,  became  the 
legitimate  objects  of  destruction  or  capture.  I 
am  not  speaking  here  of  those  wlio  in  a  civil 
war  are  actually  engaged  in  rebellion,  but  of 
those  who  are  denominated  enemies  by  reason 
of  residence  in  or  allegiance  to  the  State  in  re- 
bellion. As  to  the  former,  the  right  on  the 
part  of  the  sovereign  Government  to  except 
any  of  them  from  amnesty  and  punish  them 
for  participation  in  the  rebellion,  although  bel- 
ligerent rights  may  have  been  conceded  them, 
is  unquestioned.  (2  Black,  G66  ;  Vattel,  426.) 
As  to_  the  latter,  the  extent  to  which  the  dis- 
abilities of  public  enemies  shall  be  enforced 
against  them  during  the  war  rests  with  each 
belligerent. 

In  the  case  of  the  Venice,  2  Wallace,  258, 
Chief  Justice  Chase,  in  delivering  the  opinion 
of  the  court,  at  page  274,  says : 

"  The  States  of  Louisiana  and  Mississippi  were  wholly 
under  rebel  dominion  and  all  the  people  of  each  State' 
wore  enemies  of  the  United  States.  The  rule  which 
declares  that  war  makes  all  the  citizens  or  subjects 
of  one  belligerent  enemies  of  the  Government  and  of 
all  the  citizensorsubjectsof  theother  applies  equally 
to  civil  and  to  international  wars.  Either  belligerent 
may  modify  or  limit  its  operations  as  to  persons  or 
territory  of  the  other,  but  in  the  absence  of  such  mod- 
ification or  restriction,  judicial  tribunals  cannot  dis- 
criminate in  its  application." 

Here  we  see  that  either  belligerent  may  modify 
or  limit  the  operation  of  this  rule  as  to  the  prop- 
erty, persons,  or  territory  of  the  other.  What 
has  been  the  policy  of  Congress  on  this  subject 
during  the  war?  I  assert  that  from  the  com- 
mencement of  the  war  to  the  present  time  it 


has  been  the  settled  policy  of  Congress  by  le- 
gislation, to  draw  a  broad  line  of  distinction 
between  loyal  and  disloyal  people  in  the  rebel 
States  ;  that  the  former  have  been  protected  in 
person  and  property  in  every  way  that  it  could 
be  done  with  safety  to  the  public  interests  ; 
that  as  to  them  the  term  public  enemy  has  been 
substantially  obliterated,  and  that  it  has  been 
entirely  ignored  so  far  as  property  on  land  is 
concerned.  Pardon  me  while  I  refer  to  some 
of  the  legislation  where  this  disposition  or  policy 
is  distinctly  manifested. 

The  act  of  July  13,  18G1,  authorizes  the 
President,  by  proclamation,  to  declare  what 
States  and  parts  of  States  are  in  insurrection, 
and  provides  that  thereupon  all  commercial 
intercourse  with  such  States  and  parts  of  States 
shall  cease.  But  it  also  provides  that  the  Pres- 
ident may  license  such  trade  as  he  shall  think 
best. 

This  provision  was  modified  by  section  nine 
of  the  act  of  July  2,  1864,  and  limited  to  such 
trade  only  as  should  be  necessary  to  supply  the 
wants  of  "  loyal  persons"  residing  in  the  in- 
surrectionary States.  The  object  of  this  law 
was  to  prohibit  intercourse  of  a  commercial 
nature  with  the  States  in  rebellion,  and  at  the 
same  time  to  license  or  permit  it  so  far  as  it 
was  necessary  to  supply  the  wants  of  loyal 
citizens. 

The  act  of  August  6,  1861,  confiscates  certain 
l^roperty  used  or  permitted  to  be  used  in  sup- 
port of  the  rebellion,  and  liberates  or  frees  all 
slaves  so  used  by  consent  of  their  owners. 

The  act  of  July  17,  1862,  confiscates  the 
property  of  persons  and  classes  therein  men- 
tioned, and  who  were  engaged  in  the  rebellion. 

The  act  of  March  12,  1863,  provides  for  the 
collection  and  sale  of  captured  or  abandoned 
property  in  the  States- in  insurrection,. the  pay- 
ment of  the  proceeds  into  the  Treasury,  and 
that  the  owner  at  any  time  within  two  years 
after  the  suppression  of  the  rebellion  may  have 
the  proceeds  thereof,  upon  proving  that  he  has 
never  aided  the  rebellion.  This  act  is  extended 
by  section  three  of  the  act  of  July  2,  1864,  so 
as  to  include  all  propei'ty  mentioned  in  the 
acts  of  July  13,  1861,  and  of  July  17,  18G2, 
commonly  called  the  confiscation  laws.  And 
by  section  seven  of  the  act  of  July  2,  1864,  it 
is  provided  that  no  property  seized  or  taken 
upon  the  inland  waters  of  the  United  States 
by  the  naval  forces  thereof  shajl  be  regarded 
as  maritime  prize,  but  shall  be  delivered  over 
to  the  proper  officer  and  sold  as  provided  by 
the  act  of  March  12,  1863,  for  the  collection 
and  sale  of  captured  or  abandoned  property. 

We  thus  see,  Mr.  Speaker,  by  this  reference 
to  some  of  the  i^rincij^al  laws  passed  during  the 
progress  of  the  war  that  Congress  has  recog- 
nized in  terms  the  loyal  people  in  the  insur- 
rectionary States,  permitted  the  legalizing  of 
trade  to  supply  their  wants,  and  provided  for 
the  collection,  preservation,  and  restoration  to 
them  of  all  property  which  had  been  abandoned 
by  them  or  captured  by  the  Army  or  Navy  of 
the  United  States.  What  else,  I  ask,  could  be 
dotie  by  Congress  to  preserve  their  property 
or  rights  or  satisfy  them  that  they  were  not  to 
be  regarded  or  treated  as  public  enemies  of  the 
Government? 

For  the  purpose  of  showing  that  lam  right 
in  thus  regarding  the  effect  of  the  legislation  I 
have  referred  to,  I  read  from  the  head  notes  to 
Mrs.  Alexander's  case,  2  Wallace,  404: 

"The  principle_ that  personal  dispositions  of  the 
individual  inhabitants  of  enemy's  country  as  dis- 
tinguished from  those  of  the  enemy's  people  gener- 
ally, cannot  in  questions  of  capture  bo  inquired  into, 
applies  in  civil  wars  as  in  international.  Hence  all 
the  people  of  any  district  that  was  in  insurrection 
against  the  United  Staves  in  the  southern  rebellion 
are  to  be  regarded  as  enemies,  except  in  so  far  as  by 
action  of  the  Government  itself  that  relation  may 
have  been  changed. 

"Our  Government,  by  its  act  of  Congress  of  March  12, 
1863,  to  provide  for  the  collection  of  abandoned  prop- 
erty, &c.,  does  make  distinction  between  those  whom 
the  rule  of  international  law  would  class  as  enemies; 
and,  through  forms  which  it  prescribes,  protects  the 
rights  of  property  of  all  persons  in  rebel  regions  who 
during  the  rebellion  have  in  fact  maintained  a  loyal 
adhesion  to  the  Government.  The  general  policy  of 
our  legislation  during  tlie  rebellion  having  been  to 
preserve  for  loyal  owners  obliged  by  circumstances  to 
remain  in  rebel  States  all  property  or  its  preoeeds 


which  has  como  to  the  possession  of  the  Government 
or  its  ofBeers." 

•This  case,  it  will  be  seen,  after  asserting  the 
strict  rule  of  law  in  rekition  to  public  enemies 
and  the  power  of  the  Government  to  modify 
it,  holds  that  the  act  of  March  12,  1863,  has 
had  that  effect,  and  that  this  has  been  the  set- 
tled policy  of  the  Government  from  the  com- 
mencement of  the  rebellion.  I  am  sorry  to 
take  from  our  political  opponents  any  of  their 
small  stock  in  trade  on  this  subject,  but  I  am 
compelled  to  say  that  no  loyal  person,  Ijlack 
or  white,  in  the  States  lately  in  insurrection,  is 
now  to  be  regarded  as  a  public  enemy  of  the 
United  States,  and  that  the  President,  under 
the  strictest  construction  of  international  law 
has  never  been  a  public  enemy.  The  rebel- 
lion found  him  a  Senator  of  the  United  States 
from  the  State  of  Tennessee,  true  to  his  trust 
when  others  failed,  denouncing  and  opposing 
secession  and  all  its  attendant  crimes.  When 
as  military  governor  he  returned  to  Tennessee, 
and  succeeded  as  few  men  could  have  done 
at  that  time  in  upholding  and  sustaining  there 
the  authority  of  the  General  Government,  he 
was  as  truly  and  effectually  in  the  service  of 
the  Government  as  though  he  had  command 
of  its  armies  in  the  field.  For  this  he  was  de- 
nounced as  a  tyrant  and  usurper  by  those  who 
now  claim  to  be  his  special  friends  and  defend- 
ers. The  people  whose  Government  he  was 
then  sustaining  elevated  him  in  spite  of  their 
opposition  and  detraction  to  the  position  by 
virtue  of  which  upon  the  death  of  the  President 
he  assumed  the  duties  of  the  highest  and  most 
responsible  oflice  in  a  republican  government. 

The  people  under  our  Government  are  the 
court  of  last  resort  for  the  trial  of  all  public 
men  and  public  measures.  They  have  passed 
upon  his  loyalty  and  fidelity  during  that  fear- 
ful struggle,  and  from  that  decision  there  is  no 
appeal.  And  as  he  values  their  continued  sup- 
port and  approval  as  well  as  the  verdict  of  im- 
partial history  he  will  shun,  as  he  would  shun 
political  death,  an  alliance  with  the  men  who 
now  seek  to  do  by  flattery  and  simulated  sup- 
port what  they  failed  to  accomplish  by  de- 
traction and  unscrupulous  opposition.  Pie  has 
successfully  encountered  their  opposition.  He 
cannot  outlive  their  support. 
•  Much  has  been  said  in  this  discussion  upon 
the  question  whether  the  States  lately  in  rebel- 
lion are  States  or  Territories  :  wlid^lier  they  are 
in  the  Union  or  out  of  the  Union?  There  is 
doubtless,  to  some  extent,  a  difference  of  opin- 
ion between  members  of  the  Union  party  uj^on 
this  subject.  Much,  however,  of  the  apparent 
conflict  of  opinion  arises  from  the  use  of  differ 
ent  terms  designed  to  express  substantially  the 
same  meaning.  All  agree  that  there  has  been 
a  time  during  the  progress  of  the  war  when 
these  States  were  not  entitled  to  representation 
either  in  this  or  the  other  and  higher  bi-anch 
of  Congress;  when  no  loj^nl  State  government 
was  recognized  in  either  of  them  by  any  depart- 
ment of  the  General  Government.  By  some 
their  condition  at  this  time  has  been  assumed 
to  be  out  of  the  Union,  or  that  they  had  re- 
lapsed into  the  condition  of  Territories.  Oth- 
ers claim  that  they  were  and  still  are  in  the 
Union,  but  that  their  rights  to  a  greater  or  less 
extent  have  been  forfeited  by  their  jjarticipa- 
tion  in  the  rebellion ;  and  others  still,  that  their 
functions  have  only  been  susjiended  and  their 
vitality  impaired.  All  these  terms  or  expres- 
sions are  intended  to  assert  the  fact  that  these 
States  have  not  been  in  harmony  with  tlie  Gen- 
eral Government ;  and  that  they  are  not  au- 
thorized to  resume  their  relations  with  that 
Government  and  exercise  all  the  rights  of  the 
States  that  did  not  participate  in  the  rebellion 
until  some  power  or  authority  outside  of  these 
States  shall  determine  that  their  government, 
institutions,  and  people  are  again  in  harmony 
with  the  General  Government,  and  that  they 
are  entitled  to  share  in  its  duties  and  responsi- 
bilities and  participate  again  in  the  privileges 
it  confers.  The  terms  or  language  used  to  ex- 
press this  condition  are  of  little  consequence 
so  long  as  there  is  a  general  assent  to  the  con- 
clusions arrived  at. 
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President  Lincoln,  in  the  last  speech  he 
made,  used  this  language  in  reference  to  the 
condition  of  these  States  : 

""Woall  aprrco  that  the  seceded  States,  so-called, 
are  out  of  their  proper  practical  relations  with  the 
I'niou,  and  that  tlie  sole  ol),icct  of  the  Government, 
civil  and  military,  in  regard  to  these  States  is  again 
to  set  llicm  into  that  proi)er  practical  relation.  Let 
iLS  all  join  in  doing;  the  acts  necessary  to  restoring 
the  proper  practical  relations  between  these  States 
and  the  Union,  and  each  forever  after  innocently 
indnl.eo  his  own  opinion,  whether  indoins  these  acts 
he  brought  the  States  from  without  into  the  Union, 
or  only  gave  them  proper  assistance,  they  never  hav- 
ing been  out  of  it." 

Every  one  should  cheerfully  assent  to  this 
catholic  recommendation  of  the  late  Presi- 
dent. 

For  myself,  Mr.  Speaker,  I  do  not  bclicvo 
that  States  easily  die  or  cease  to  exist.  They 
may  change  their  form  of  government,  be  sub- 
merged by  strife  and  civil  war,  their  relations 
witli  surrounding  States  changed,  and  yet  their 
identity  preserved,  and  the  Government  of  to- 
day l)e  liable  ibr  the  debts  and  obligations  cre- 
ated by  its  predecessor.  (Phillimore,  vol.  1, 
pp.  147,  148;  Lawrence's  Wheaton,  30,  40.) 

In  relation  to  the  States  lately  in  insurrection, 
I  do  not  believe  that  they  have  ever,  during 
the  rebellion,  been  out  of  the  Union,  that  they 
are  dead  in  the  Union',  or  that  they  have  even 
slumbered  for  a  single  moment  from  the  com- 
mencement of  the  war  to  the  present  time. 
Their  State  organizations  liaveboen  constantly 
wielded  with  terrible  efl'ect  against  this  Gov- 
ernment during  the  entire  war.  As  States, 
they  rebelled  ;  as  States,  they  did  all  in  their 
power  to  sustain  a  rival  government  and  to 
overthrow  this  :  as  States,  they  were  overcome  ;  ' 
and,  as  States,  they  still  live,  with  all  the  j^as- 
sions  that  led  them  into  the  rebellion,  mad- 
dened and  embittered  by  defeat,  and  using 
their  State  organizations  to  drive  out  or  destroy 
every  person  who  was  loyal  to  the  Union  in 
the  hour  of  its  peril. 

That  they  may  do  all  this  and  still  retain  and 
exercise  all  the  rights  of  the  loj'al  States  ;  that 
they  may  send  their  representatives  unbidden 
and  almost  unchallenged  again  into  the  halls 
of  tlie  national  Legislature,  to  resume  the 
seats  they  polluted  and  disgraced  by  treason, 
with  the  right  and  privilege  of  legislating  again 
for  a  Government  they  failed  to  destroy,  is  a 
proposition  too  monstrous  to  be  stated  or  re- 
ceived with  apjjroval  in  any  loj'al  community; 
and  if  adoi>ted  would  he  offering  a  premium 
for  treason,  i:)erjury,  and  crime.  Those  only 
who  were  engaged  in  the  rebellion,  and  those 
who  sympathized  with  it  during  its  existence, 
can  be  guilty  of  promulgating  such  disloyal 
sentiments  and  opinions.  Certain  it  is,  no  one 
connected  witli  the  late  Administration,  and  I 
trust  for  the  honor  of  humanity  that  no  one 
connected  with  the  present  Administration,  has, 
ever  indulged  such  a  thought.  The  criminal 
cannot  pronounce  his  own  pardon  and  absolu- 
tion. It  must  come  from  a  higher  and  purer 
fountain.  The  Government  that  has  been 
sinned  against,  and  whose  laws  have  been  de- 
fied and  disregarded,  is  the  only  power  that 
can  prescribe  the  terms  upon  which  forfeited 
rights  can  be  restored  or  resumed. 

The  pewer  of  the  General  Government,  as 
the  successful  party  in  war,  to  dictate  such 
terms  and  enforce  such  conditions  as  shall  be 
just  in  relation  to  the  reorganization  of  these 
State  governments,  can  be  readily  justified  by 
the  law  of  nations. 

I  read  from  Yattel,  at  page  388:  • 

"The  whole  right  of  the  conqueror  is  derived  from 
justifiable  self-defense,  lie  may,  in  the  first  place, 
do  himself  justice  respecting  the  object  which  had 
given  rise  to  the  war,  and  indemnify  himself  for  the 
expenses  and  damages  he  has  sustained  by  it;  he 
may,  according  to  the  exigency  of  the  case,  subject 
the  nation  to  punishment  by  way  of  example;  he 
may  even,  if  prudence  so  renuirc,  render  her  incapa- 
ble of  doing  mischief  with  the  same  ease  in  future." 

I  commend  this  quotation  to  all  who  insist 
that  there  is  "nothing  in  the  recognized  or  es- 
tablished code  of  international  law  which  can 
punish  a  State  as  a  State  ibr  any  act  it  m.'iy 
perform,"'  and  to  remind  them  that  it  is  not 
uncommon  to  find  a  State  shorn  of  its  sover- 
eignty orpart  of  its  possessions,  its  government 


modified,  and  large  sums  of  money  exacted 
from  it  by  way  of  indemnity  and  punishment 
for  acts  done  as  a  State. 

But  I  do  not  seek  to  justify  the  Government 
by  the  law  of  nations  in  exacting  from  the  rebel 
States  such  guarantees  as  I  may  think  neces- 
sary before  permitting  them  to  resume  their 
full"  relations  with  the  General  Government, 
and  I  disclaim  any  desire  to  see  the  doctrine  of 
the  conqueror  and  the  conquered  as  recognized 
by  those  laws  applied  to  them.  But  we  may  at 
least  look  to  those  laws  so  see  what  the  civil- 
ized world  regards  as  right  and  just  in  such 
eases,  while  ample  power  is  found,  in  my  judg- 
ment, in  the  Constitution  of  the  United  States 
to  enforce  such  of  those  principles  as  the  safety 
and  perpetuity  of  the  Government  imperiously 
demand. 

By  section  four  of  article  four  it  is  made  the 

duty  of  the  United  States  to  guaranty  to  every 

State  a  republican  form  of  government.     And 

by  section  four  of  article  one    Congress   has 

power — 

"To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  forcgoingpow- 
ers,  and  all  other  powers  vested  by  this  Constitution 
in  the  Government  of  the  United  States,  or  in  any 
department  or  officer  thereof." 

The  governments  in  these  States  were  en- 
tirely subverted,  so  far  as  fidelity  to  the  Union, 
the  Constitution,  and  national  Government  was 
concerned.  Not  a  vestige  of  loyalty  could  be 
found  in  any  official  position.  To  show  how 
perfect  and  entire  was  the  destruction  of  these 
governments,  I  read  from  the  proclamation  of 
the  President,  drawn  up  with  great  care  and 
issued  by  him  for  the  purpose  of  securing  a  re- 
organization of  the  government  in  each  of  these 
States.  These  proclamations  not  only  announce 
the  entire  overthrow  of  all  civil  government 
therein,  but  claim  that  the  power  to  reconstruct 
or  reestablish  them  is  contained  in  that  i)or- 
tion  of  the  Constitution  which  enjoins  upon  the 
United  States  the  duty  to  guaranty  to  every 
State  a  republican  form  of  government: 

"PROCLAMATIOM. 

"Whereas  the  fourth  section  of  the  fourth  a.rticle 
of  the  Constitution  of  the  United  States  declares  that 
the  United  States  shall  guaranty  to  every  State  in 
the  Union  a  republican  form  of  government,  and  shall 
protect  each  of  them  against  invasion  and  domestic 
violence;  and  whereas  the  President  of  the  United 
States  is,  by  the  Constitution,  made  Commander-in- 
Chief  of  the  Army  and  Navy,  as  well  as  chief  execu- 
tive officer  of  the  United  States,  and  is  bound  by 
solemn  oath  faithfully  to  execute  the  office  of  Presi- 
dent of  the  United  States,  and  to  tako  care  that  the 
laws  be  faithfully  executed  ;  and  whereas  the  rebel- 
lion which  has  been  waged  by  a  portion  of  the  people 
of  the  United  States  against  the  properly  constituted 
authorities  of  the  Government  thereof,  in  the  most 
violent  and  revolting  form,  but  whose  organized  and 
armed  forces  have  now  been  almost  entirely  overcome, 
has  in  its  revolutionary  progress  deprived  the  people 

of  the  State  of  ,  of  all  civil  government;  and 

whereas  it  becomes  necessary  and  jjropcrto  carry  out 
and  enforce  the  obligations  of  the  United  States  to 
the  people  of ,  in  securing  them  in  the  enjoy- 
ment of  a  republican  form  of  government : 

"Now,  therefore, in  obedience  to  the  high  and  sol- 
emn duties  imposed  upon  me  by  the  Constitution  of 
the  United  States  and  for  the  purpose  of  enabling  the 
loyal  people  of  said  State  to  organize  a  State  gov- 
ernment whereby  justice  may  be  established,  domes- 
tic tranquillity  insured,  and  loyal  citizens  protected 
in  all  their  rights  of  life,  liberty,  and  property,  I, 
Andrew  Johnson,  President  of  the  United  States,  and 
Commander-in-Chief  of  the  Army  and  Navy  of  the 
tjnited  States,  do  hereby  appoint provis- 
ional governor  of  the  State  of  ,  whose  duty  it 

shall  be  at  the  earliest  practicable  period  to  prescribe 
such  rules  and  regulations  as  may  be  necessary  and 
proper  for  convening  a  convention  composed  of  del- 
egates to  be  chosen  by  that  portion  of  the  people  of 
said  State  who  aro  loyal  to  the  United  States,  and  no 
others,  for  the  purpose  of  altering  or  amending  the 
constitution  thereof,  and  with  authority  to  exercise 
within  the  limits  of  said  State  all  the  powers  neces- 
sary and  proper  to  enable  such  loyal  people  of  the 

State  of to  restore  said  State  to  its  constitutional 

relations  to  the  Federal  Government,  and  to  present 
such  a  republican  form  of  State  government  as  will 
entitle  the  State  to  the  guarantee  of  the  United  States 
therefor,  and  its  people  to  protection  by  the  United 
States  against  invasion,  insurrection,  and  domestic 
violence:  Provided,  That  in  any  election  that  may 
be  hereafter  held  for  choosing  delegates  to  any  State 
convention  as  aforesaid,  no  person  shall  be  qualified 
as  an  elector  or  shall  be  eligible  as  a  member  of  such 
convention,  unless  hcshall  have  previously  taken  and 
subscribed  the  oath  of  amnesty,  as  set  forth  in  the 
President's  proclamation  of  May  29,  1865,  and  is  a 
voter  qualified  as  prescribed  by  the  constitution  and 

laws  of  the  State  of in  force  immediately  befoi'C 

the  —  day  of 18G1,  the  date  of  the  so-called  ordi- 
nance of  secession.  And  the  said  convention  when 
convened,  or  the  Lcsishitura  that  may  be  thereafter 


assembled,  will  prescribe  the  qualifications  of  elect- 
ors and  the  eligibility  of  persons  to  hold  offioo  under 
the  constitution  and  laws  of  the  State,  a  power  the 
people  of  the  several  States  composing  the  Federal 
Union  have  rightfully  exercised  from  the  origin  of 
the  Government  to  the  present  time." 

Under  these  proclamations  the  President  and 
the  officers  appointed  by  him  have  gone  forward 
in  the  process  of  reconstructing  the  State  gov- 
ernments. Conventions  have  been  called  and 
held;  constitutions  altered  and  amended;  mem- 
bers of  the  Legislatures  and  other  State  officers 
elected;  Representatives  and  Senators  chosen 
to  represent  the  States  in  Congress;  and  during 
the  entire  time  the  right  to  determine  Avhen  the 
officers  thus  elected  should  enter  upon  the  du- 
ties of  their  respective  offices,  to  set  aside  elec- 
tions, and.  also  to  set  aside  or  disregard  laws 
passed  by  some  of  these  Legislatures,  has  been 
claimed  and  exercised  by  tlie  President  in  the 
most  direct  and  pointed  manner. 

Although  I  see  in  the  proceedings  of  the' 
President  in  the  reorganization  of  these  State 
governments  some  of  the  dangers  which  the 
gentleman  from  Pennsylvania  who  sits  near 
me  [Mr.  Williams]  has  so  vividly  described, 
and  though  I  may  have  desired  that  other  quali- 
fications for  electors  had  been  prescribed,  I  do 
not  on  the  Avhole  regret  the  course  taken  by  the 
President,  because  it  gave  the  people  of  those 
Stat^  the  opportunity  of  showing  to  the  world 
what  they  would  do  if  again  trusted  with  unre- 
stricted power. 

In  no  other  way  could  they  have  shown  so 
well  their  entire  unfitness  to  be  trusted  at.pres- 
ent  with  the  sacred  responsibilities  and  duties 
of  a  republican  government.  If  trembling  and 
shrinking  loyalty  in  the  person  of  colored  men 
had  been  permitted  to  come  to  the  polls,  it  might 
have  modified  the  exhibition  of  hatred  for  the 
freedman,  now  so  apparent  and  intense.  Then 
we  might  have  been  deceived.  Now  there  is 
no  excuse  for  shutting  our  eyes  against  the  evi- 
dence of  disloyalty,  so  apparent  that  he  that 
runs  may  read.  The  President  has  labored 
Ijatriotically  and  earnestly,  I  doubt  not,  to  bring 
about  a  better  state  of  affairs,  but  his  labors 
have  not  been  blessed  in  a  very  great  degree. 
The  seed  he  has  scattered  has  fallen  upon  stony 
ground  and  has  produced  a  very  inconsiderable 
crop,  if  loyalty  is  to  be  the  standard  by  which  it 
is  measured.  In  his  annual  message,  at  the 
opening  of  the  present  session  of  Congress,  he 
says : 

"  The  States  attemptingto  secede  placed  themselves 
in  a  situation  where  their  vitality  was  imp.iired,  but 
not  extinguished;  their  functions  suspended, butnot 
destroyed." 

Who  is  to  determine  when  these  suspended 
functions  and  this  impaired  vitality  are  re- 
stored? Has  Congress  nothing  to  do  with  it 
except  to  pass,  each  House  for  itself,  upon  the 
certificates  of  election  of  mernbers  claiming 
seats  in  such  House?  The  decision  of  this  ques- 
tion rests,  in  my  judgment,  with  the  law-making 
power,  and  requires  the  sanction  and  assent  of 
the  entire  law-making  power  of  the  Govern- 
ment. In  no  other  way  can  the  rule  be  niii- 
form.  Separate  and  independent  action  might 
leave  one  rule  prevailing  in  this  House,  another 
in  the  Senate,  and  still  another  with  the  ex- 
ecutive department.  Tliese  States  are  entitled 
to  full  and  absolute  recognition  by  each  of  these 
departments  of  the  Government,  or  else  they 
are  not  entitled  to  recognition  by  either.  Am- 
p\e  power  exists  under  the  eighth  section  of 
article  one  of  the  Constitution  of  the  United- 
States,  above  referred  to,  to  pass  any  law  ne- 
cessary to  carry  outand  enforce  the  guarantee  of 
a  republican  government  to  each  State,  and  to  ■ 
recognize  such  government  when  established  ; 
and  this  can  only  be  done  by  legislation,  and 
not  by  either  department  of  the  Government 
acting  independently  and  alone. 

When  shall  these  States  be  admitted  torep- 
resentation  on  this  floor  and  to  all  other  rights 
of  loyal  States  ?  My  simple  answer  is,  when  their 
governments  are  republican,  their  people  loyal, 
and  they  send  loyal  men  to  represent  them. 
There  has  been  a  time  during  this  rebellion 
when  no  one  will  claim  that  they  were  entitled 
to  representation  here.  They  certainly  were  not 
when  fully  represented  by  the  action  and  con- 
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sent  of  their  respective  Legislatures  and  nearly 
their  entire  population  in  the  rebel  congress. 
Representation  there  was  only  one  evidence  of 
their  disloyalty  and  unfitness  for  representa- 
tion here.  At  the  last  session  of  the  Thirty- 
Eighth  Congress,  this  House  without  division 
passed  a  resolution  declaring  that  they  were  not 
entitled  to  participate  in  the  election  of  Presi- 
dent and  Vice  President.  Have  the  sentiments 
of  the  people  of  these  States  changed  sin-ce  that 
vote  was  taken?  Where  is  the  evidence  of  such 
change  and  of  their  present  loyalty  ?  Do  you 
point  to  the  adoption  by  tlieir  Legislatures  of 
the  constitutional  amendment  abolishing  sla- 
very? Governor  Humphreys,  in  his  message, 
says  it  was  forced  upon  them  by  Federal  bayo- 
nets. The  plea  of  action  under  duress  is  al- 
ready made  in  some  quarters  and  a  conditional 
ratification  is  attempted  in  others.  Are  we  to 
assume  that  these  Legislatures,  elected  as  they 
were,  represent  a  majority  of  the  people  of  their 
respective  States  ;  and  that  they  will  not  be  en- 
tirely repudiated  by  the  people  and  their  acts 
declared  usurpations  ?  AVho  can  assure  us  that 
these  mushroom  governments  that  have  grown 
up  in  a  night  in  the  hot-bed  of  executive  influ- 
ence can  stand  one  hour  of  solar  heat  and  light? 
Above  all,  who  can  satisfy  us  that  there  is  a 
majority  of  loyal  men  in  any  one  of  these  States 
ready  and  willing  and  able  to  sustain  a  loyal 
government.  A  loyal  people  and  a  loyal  gov- 
ernment must  exist  in  all  cases  as  the  founda- 
tion of  the  right  to  representation. 

But  it  is  asked,  and  with  great  force  and  by 
men  whose  opinions  are  entitled  to  considera- 
tion and  respect,  why  not  admit  loyal  men 
from  these  States  who  are  claiming  seats  in  this 
House?  I  hope  the  time  is  not  distant  when 
we  shall  find  such  a  state  of  facts  existing  in 
some  of  these  States  as  will  justify  their  admis- 
sion. No  one  can  be  more  anxious  than  I  am 
to  see  the  time  when  we  shall  be  honored  by 
the  presence  as  members  of  this  House  of  some 
of  the  lo}'al  men  from  those  States.  I  know 
their  trials,  struggles,  and  sacrifices  for  the 
Union,  and  that  their  loyalty  was  unquestioned 
when  secession  and  treason  swept  over  their 
States  and  strong  men  bowed  before  the  storm. 
I  give  them  all  honor  for  their  fidelity  and 
courage.  But  there  is  a  question  of  principle 
involved  in  the  admission  of  representatives  as 
loyal  as  the  best  of  them  that  we  must  not  over- 
look. It  is  not  merely  loyal  representatives 
that  we  want,  but  loyal  constituencies  behind 
them.  Are  the  States  they  claim  to  represent 
loyal  to-day,  and  were  they  so  when  they  were 
elected?  Have  the  loyal  people  of  either  of 
these  States  the  j^ower  to  sustain  a  State  gov- 
ernment without  the  aid  of  Federal  bayonets? 
Can  they  live  to-day  in  safety  in  either  of  these 
States  if  the  United  States  Government  with- 
draws its  protection?  Is  not  hostility  to  the 
Government  as  wide  spread  and  unyielding  as 
during  the  palmy  days  of  the  rebellion  ;  and  as 
soon  as  the  United  States  Army  is  withdrawn 
will  not  the  State  governments  pass  into  the 
hands  of  disloyal  men  who  are  waiting  only  for 
this  last  and  full  recognition  of  their  rights  to 
wipe  out,  by  unfriendly  legislation  or  otherwise, 
every  person,  white  as  well  as  black,  suspected 
of  unconditional  loyalty  to  the  General  Gov- 
ernment? 

_The  battle-fields  of  those  States  are  covered 
with  the  sacred  ashes  of  men  who  left  their 
homes  in_  northern  and  loyal  States  and  laid 
down  their  lives  that  this  Government  might 
•  be  preserved,  and  with  it  the  power  to  protect 
loyal  men  everywhere.  In  defense  of  that  Gov- 
ernment, they  marched  down  to  the  harvest  of 
death  side  by  side  with  loyal  men  from  south- 
ern States,  meeting  a  common  enemy  and 
finding  a  common  grave.  The  sons  and  brothers 
of  your  constituents  and  mine,  Mr.  Speaker, 
are  sleeping  there  the  sleep  that  knows  no 
waking.  The  sacrifice  required  was  great,  but 
it  was  freely  made.  We  bound  the  fillets 
around  their  temples  and  laid  them  upon  the 
altar.  Do  not  ask  us,  before  the  grass  has  grown 
upon  the  grave  of  the  nation's  dead,  to  take  a 
course  ihat  may  compel  us  to  repent  the  awful 
sacrifice.  You  must  not  require  it  at  our  hands. 


We  cannot  afford  to  give  up  the  control  of  this 
Government  to  rebels  and  reljel  sympathizers 
to  be  iised  in  crushing  out  loyal  men.  1  fear 
if  it  is  now  surrendered  that  very  soon  we  shall 
again  hear  from  the  loyal  people  in  each  of 
these  States  the  Macedonian  cry,  "Come over 
and  help  us."  We  have  a  higher  duty  to  per- 
form than  merely  to  gratify  political  or  personal 
friends  here  or  elsewhere.  We  owe  a  duty  to 
our  country  and  the  men  who  have  laid  their 
lives  and  treasure  upon  their  country's  altar, 
that  requires  us  to  see  that  so  much  blood  and 
treasure  shall- not  be  spent  in  vain. 

The  presence  of  United  States  soldiers  all 
over  the  South  is  conclusive  evidence,  if  any 
were  needed,  that  the  President  does  not  believe 
that  civil  governments  could  be  maintained 
without  them.  The  report  of  Major  General 
Carl  Schurz  shows-an  entire  want  of  loyalty  in 
these  States.  And  Lieutenant  General  Grant, 
in  his  report  made  at  the  same  time,  says : 

"I did  notmeet  any  one,  either  those  holding?  places 
under  the  Government  or  citizens  of  the  southern 
States,  who  think  it  practicable  to  withdraw  the  mili- 
tary from  the  Soutli  at  present.  The  white  and  the 
black  mutually  require  the  protection  of  the  General 
Government." 

The  Attorney  General  of  the  United  States, 
in  a  letter  sent  to  the  Senate  by  the  President 
on  the  10th  of  January  last,  and  which  of  course 
has  the  approval  of  the  President,  says  "a  state 
of  war  still  exists  over  the  territory  in  rebellion,"- 
and  that  '"{peaceful  relations  between  the  Gov- 
ernment and  the  States  have  not  been  restored." 
It  is  onlj'  necessary,  in  addition,  to  refer  to  the 
infamous  legislation  enacted  by  the  Legislatures 
of  many  of  these  reconstructed  States,  and  the 
evidence  taken  before  the  joint  committee  of 
Congress  at  the  present  session  and  recently  re- 
ported to  this  House,  to  show  how  wide  spread 
and  universal  is  the  feeling  of  hostility  to  the 
General  Government  in  most  if  not  all  of  these 
States.  Who,  under  such  circumstances,  can 
consistently  with  hisduty  to  a  loyal  constituency 
vote  to  recognize  as  reconstructed,  with  the 
right  of  reiDrescntation  in  the  national  Legisla- 
ture, States  that,  in  addition  to  all  this,  select 
men  to  represent  them  who  have  distinguished 
themselves  in  the  service  of  the  rebellion,  and 
who  have  held  some  of  the  highest  offices  in  the 
government  organized  to  secure  its  success?  I 
cannot  do  it,  and  I  am  glad  of  an  opportunity 
to  say  in  this  connection  that  no  person,  with 
my  consent,  shall  ever  hold  office  under  the 
Government  of  the  LTnited  States  who  has  in 
any  way  voluntarily  aided  the  rebellion. 

Before  admitting  these  States  to  a  participa- 
tion in  the  law-making  power  of  the  Govern- 
ment, we  must,  in  the  language  of  Vattel,  above 
referred  to,  do  ourselves  justice  and  render 
them  "incapable  of  doing  mischief  with  the 
same  ease  in  future."  We  must  do  justice  to 
the  public  creditor  who  has  furnished  the  Gov- 
ernment the  means  to  carr}"-  on  this  war  and 
give  him  assurance  doubly  sure  that  come  what 
may,  the  debt  created  for  that  purpose  shall 
be  paid  to  the  "uttermost  farthing."  The 
debt  created  to  aid  the  rebellion  must  be  repu- 
diated and  with  it  the  political  heresies  that 
engendered  the  war.  Representation  and  the 
ballot  must  go  hand  in  hand,  and  the  fulfill- 
ment of  the  pledges  to  the  freedmen  made  in 
the  emancipation  proclamation  must  be  placed 
beyond  any  contingency. 

President  Johnson  in  his  annual  message 
says  it  is  "not  too  much  to  ask  of  these  States 
thatthey  should  ratify  the  constitutional  amend- 
ment abolishing  slavery  as  a  pledge  of  per- 
petual loyalty  and  peace."  If  this  may  be  re- 
quired by  the  President,  may  not  something 
be  asked  by  Congress  looking  to  the  same  ob- 
ject, ' '  perpetual  loyalty  and  peace  ?' '  Let  me 
refer  once  more  to  Vattel  on  this  subject.  At 
page  391  he  says  : 

"  It  has  been  observed  that  wo  may  be  obliged,  if 
not  externally,  yet  in  conscience,  and  by  the  laws  of 
equity,  to  restore  to  a  third  party  the  booty  we  have 
secured  out  of  the  hands  of  an  enemy  who  has  taken 
it  from  him  in  an  unjust  war.  The  obligation  is  more 
certain  and  more  extensive  with  regard  to  a,  people 
whom  our  enemy  has  unjustly  oppressed.  For  a  peo- 
ple thus  spoiled  of  their  liberty  never  renounce  the 
hope  of  recovering  it.  If  they  have  not  voluntarily 
incorporated  themselves  wit^a  the  State  by  which  they 


have  Ijecn  subdued,  if  they  have  not  freely  aided  liim 
in  tlie  war  against  us,  we  certainly  ought  so  to  use  our 
victory  as  not  merely  to  give  them  a  new  master,  but 
to  break  tlicir  chains.  To  deliver  an  oppressed  peo- 
ple is  anoblo  fruit  of  victory.  1 1  is  a  valuable  advan-  ^ 
tago  gained  thus  to  acquire  a  faithful  friend." 

How  beautifully  the  dictates  of  international 
law  harmonize  with  our  duty  to  the  freedman. 
"To  deliver  an  oppressed  people  is  a  noble 
fruit  of  victory."  These  people  are  nominally 
free,  but  really  slaves.  AVe  must,  in  the  lan- 
guage of  the  emancipation  proclamation,  "rec- 
ognize and  m-aintain  their  freedom."  This  duty, 
repudiated  elsewhere,  appeals  to  us  with  a 
double  power.  Whatever  others  may  do,  we 
must  neither  hesitate  nor  turn  back  from  its 
full  performance.  By  us  it  must  neither  be 
repudiated,  evaded,  or  compromised.  The  right 
of  these  people  to  life,  liberty,  and  the  pursuit 
of  happiness,  to  protection  of  person  and  prop- 
erty, to  equal  and  exact  justice  and  privileges 
before  the  law,  and  in  all  courts  and  proceed- 
ings, must  be  freely  conceded  and  amply  guar- 
antied. When  these  things  shall  be  done,  and 
the  rebellion  suppressed  in  fact  as  well  as  name ; 
when  loyalty  shall  be  the  rule  instead  of  the 
exception  ;  when  the  States  lately  in  rebellion 
shall  recognize  and  enforce  the  great  truths  of 
the  Declaration  of  Independence,  and  guar- 
anty to  all  their  people,  without  distinctioit  of 
race  or  color,  the  blessings  and  privileges  of 
free  governments,  then  will  our  Government 
have  reached  the  position  designed  for  it  by  its 
founders  ;  then  will  it  have  fully  entered  upon 
that  mission  of  beneficence  and  justice  which  is 
to  regenerate  a  continent  and  bless  the  world. 
And  then,  and  not  till  then,  can  we  truly  say, 
it  is  well  with  us  and  well  with  our  country. 

LEAVE  OF   ABSENCE. 

Mr.  HILL  obtained  the  floor  and  stated  that 
he  desired  leave  of  absence  for  his  colleague, 
Mr.  Washburx,  of  Indiana. 

Leave  was  accordingly  granted. 

Mr.  GRINNELL.  Wifh  the  consent  of  the 
gentleman  from  Indiana,  [Mr.  Hill,]  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  five  o'clock  p.  m.)  the  House  adjourned. 

PETITIONS,    ETC. 

The  following  petitions,  &c..  were  presented  under 
the  rule  and  referred  to  appropriate  committees:       ^ 

By  Mr.  BxiL'DWIN  :  The  petition  of  the  Worcester 
Mechanics'  Savings  Bank,  of  Worcester,  Massachu- 
setts, for  relief  from  the  tax  on  deposits  in  savings 
banks. 

Also,  the  petition  of  the  North  Brookfield  Savings 
1  Bank,  of  North  Brookfield,  Massachusetts,  to  the 
same  effect. 

By  Mr.  BEAMAN :  A  communication  from  the 
Board  of  Trade  of  the  city  of  Detroit,  recommending 
that  Congress  make  such  ajipropriation  as  may  be 
necessary  to  pay  the  expenses  of  transportation  of 
articles  for  exhibition  to  Paris  and  back,  on  the  occa- 
sion of  the  Universal  Exposition  to  be  opened  in 
Paris  in  Aprih  1867. 

ByMr.  BUNDY:  The  petition  of  AYilliam  Cham- ' 
berlain,  and  125  others,  citizens  of  Vinton  and  Meigs 
counties,   Ohio,  for  a  post  route  fro'm  Hamden,  in 
Vinton  county,  via  Eagle  Furnace,  Wilkcsville,  and 
Eutland,  to  Middleport,  in  Meigs  county,  Ohio. 

By  Mr.  MeKEE:  A  petition  of  soldiers  and  citi- 
zens of  Kentucky,  asking  an  equalization  of  boun- 

^By  Mr.  LONGYEAR:  The  petition  of  A.  N.  Hart. 
and  others,  of  Lansing,  Michigan,  asking  for  an  ex- 
tension of  the  land  grant  to  the  Amboy,  Lansing  and 
Traverse  Bay  llailraid  Company,  in  the  State  of 
Michigan     ■ 

Also,  the  petition  of  R.  J.  Bell,  and  others,  of  Wind- 
sor, Eaton  county,  Michigan,  for  the  same  purpose. 


IN  SENATE. 


Monday,  March  12,  18G6. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 

The  Secretary  proceeded  to  read  the  Journal 
of  Friday  la  st. 

Mr.  GRIMES.  I  move  that  the  reading  of 
the  Journal  be  dispensed  with. 

Mr.  HENDRICKS.     Why? 

Mr.  GRIMES.  It  is  very  long;  there  are 
many  yeas  and  nays ;  it  covers  thirty  pages,  and 
will  consume  a  sxrcat  deal  of  time. 

The  PRESIDENT  pro  Umpore.  The  read- 
ing can  be  dispensed  with  by  unanimous  consent 
only,  as  the  rule  requires  the  reading  of  the 
Journal.  No  objection  being  made,  the  reading 
is  dispensed  with. 
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EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENTjt))-ofewj)0)-e  laid  before  the 
Senate  a  communication  from  the  Secretary  of 
the  Interior,  transmitting,  in  obedience  to  law, 
copies  of  the  accounts  of  the  superintendents 
and  agents  having  charge  of  the  tribes  of  Chick- 
asuws,  Seminoles,  AVichitas,  tl'c,  for  the  third 
quarter  of  1865 ;  which  was  referred  to  the 
Committee  on  Indian  Affairs. 

The  PRESIDENT  pro  Umpore  also  laid  be- 
fore the  Senate  a  message  from  the  President 
of  the  United  States,  transmitting,'  for  the  con- 
sideration of  the  Senate,  a  copy  of  a  letter  of 
the  21st  ultimo,  from  the  Governor  of  the  Ter- 
ritory of  Colorado  to  the  Secretary  of  State, 
■with  the  memorial  to  which  it  refers,  relative 
to  the  location  of  the  Pacitic  railroad  ;  which, 
on  motion  of  Mr.  Coxness.  was  referred  to  the 
Committee  on  the  Pacific  Railroad. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIJIES  presented  a  memorial  of  the 
General  Assembly  of  the  State  of  Iowa,  repre- 
senting that  they  "believe  Jefferson  Davis  ought 
to  be  brought  to  a  fair,  speedy,  and  impartial 
trial,  and  that,  if  found  guilty  of  the  crime  of 
treason,  he  ought  to  suffer  the  penalty  provided 
by  law ;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

_  Mr.  LANE,  of  Indiana,  presented  the  peti- 
tion of  Ann  Heth,  widow  of  William  Heth, 
who  was  killed  by  the  confederate  forces  under 
the  command  of  John  Morgan,  July  9,  1863, 
praying  for  a  pension  ;  which  was  referred  to 
the  Committee  on  Pensions. 
_  He  also  presented  additional  papers  in  rela- 
tion to  the  claim  of  Mrs.  Charles  W.  Purcell, 
for  a  pension ;  which  were  referred  to  the 
Committee  on  Pensions. 

_  Mr.  WILLIAMS  presented  two  petitions  of 
citizens  of  Oregon,  praying  for  the  establish- 
ment of  a  weekly  mail  route  from  Oregon  City 
to  Lebanon,  in  that  State ;  which  were  referred 
to  the  Committee  on  Post  Offices  and  Post 
Eoads. 

Mr.  POMEROY  presented  a  petition  of 
loyal  citizens  of  the  counties  of  Augusta  and 
Albemarle,  in  the  State  of  Virginia,  praying 
for  payment  for  stores  and  supplies  furnished 
to  the  Union  Army;  which  was  referred  to  the 
(Committee  on  Military  Affairs  and  the  Militia. 

Mr.  HOWE  presented  a  petition  of  citizens 
of  Wisconsin,  praying  for  the  establishment  of 
a  tri-weekly  mail  i-oute  from  Glen  Bulah,  She- 
boj'gan  county,  to  West  Bend,  Washington 
county,  in  that  State;  which  was  referred  to' 
the  Committee  on  Post  Offices  and  Post  Roads. 

He  also  presented  a  memorial  of  the  Mil- 
waukee and  Rock  River  Canal  Company,  pray- 
ing that  the  remainder  of  the  trust  fund  arising 
from  the  sale  of  canal  lands,  found  by  the  Com- 
missioner of  the  General  Land  Office  to  have 
come  into  the  possession  of  the  State  of  Wis- 
consin, may  be  appropriated  and  paid  to  it  in 
full  of  all  demands  ;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  WILSON  presented  a  petition  of  officers 
of  the  Cohasset  Savings  Bank,  praying  that  sav- 
ings banks  or  institutions  for  savings  having  no 
capital,  and  whose  business  is  confined  to  re- 
ceiving deposits  and  loaning  the  same  on  inter- 
est for  the  benefit  of  depositors  only,  and  which 
do  no  other  business  of  banking,  may  be  ex- 
empted from  the  payment  of  any  fui-ther  inter- 
nal revenue  tax ;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  ANTHONY  presented  a  petition  of  offi- 
cers of  the  Pascoag  vSavings  Bank,  in  Rhode  Isl- 
and, praying  that  savings  banks  or  institutions 
forsavingshavingno  capital,  andwhosebusiness 
is  confined  to  receiving  deposits  and  loaning  the 
same  on  interest  for  the  benefit  of  depositors 
only,  and  which  do  no  other  business  of  bank- 
ing, may  be  exempted  from  any  further  pay- 
ment of  internal  revenue  tax;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  DAVIS  presented  a  resolution  of  the 
Legislature  of  Kentucky,  remonstrating  against 
the  proposed  tax  on  leaf  tobacco  ;  which  was 
referred  to  the  Committee  on  Finance,  and  or- 
dered to  be  printed. 


Mr.  HARRIS  presented  the  memorial  of 
Mrs.  Mary  Elizabeth  Boulignj^,  praying  that 
ceitificates  of  new  location  may  be  issued  to 
her  for  one  sixth  part  of  the  land  claim  of  the 
heirs  of  J.  A.  Bernard  Dauterive,  in  Louisiana, 
called  the  Bayagoula  Concession ;  which  was 
referred  to  the  Committee  on  Private  Land 
Claims. 

BURNING  OF  COLUMBIA,  SOUTH  CAROLINA. 

Mr.  SHERMAN.  I  am  requested  to  present 
the  petition  of  Benjamin  Rawls,  who  represents 
himself  to  be  a  poor  old  man,  ninety- three  years 
of  age,  who  has  been  most  harshly  treated  by  the 
Army  of  the  United  States,  having  all  the  prop- 
erty that  he  had  accumulated  during  a  long  life 
of  hard  work  destroyed  in  one  night.  He  de- 
scribes the  character  of  property  and  the  nature 
of  it, and  states  ittohavebeen  worth  $10,000.  He 
further  says  he  has  always  been  a  true  and  loyal 
citizen  of  the  United  States ;  that  he  was  early 
educated  that  the  Union  and  the  Constitution 
were  sacred  landmarks  set  up  by  the  fathers  and 
not  to  be  removed  by  us.  For  this  he  suffered 
in  the  days  of  nullification  pecuniarj'  loss.  He 
states  that  ever  since  1823  he  has  been  nnder 
oath  to  defend  the  Constitution  of  the  United 
States,  first  as  a  magistrate,  in  1836  as  a  post- 
master, and  in  1865,  In  tha,t  city,  in  the  provost 
marshal's  office,  and  that  he  has  never  violated 
that  oath,  but  has  been  always  true  and  faith- 
ful to  the  Government  of  the  United  States. 
He  thinks  that  under  the  peculiar  circumstances 
of  the  case  he  should  be  compensated  for  the 
Injury  done  him  by  the  Army.  His  property 
was  burned  In  the  fire  at  Columbia.  He  also 
represents  that  he  communicated  his  case  to 
the  President,  and  the  President  referred  him 
to  Congress.  He  also  says  he  called  upon  Gen- 
eral Sherman,  the  army  under  whose  command 
committed  this  injury,  and  he  also  advised  him 
to  make  the  same  reference ;  and  he  now  re- 
spectfully makes  this  appeal  to  Congress.  He 
incloses  a  correspondence  between  himself  and 
General  Sherman,  and  I  will  take  the  liberty 
now,  in  order  to  set  a  matter  of  history  right, 
so  far  as  the  statement  of  the  general  In  com- 
mand can  do  it,  to  read  the  letter  of  General 
Sherman  in  reply  to  this  application : 

Headquarters  Military  Division  Mississippi, 
St.  Louis,  Missouri,  MarchS,  1866. 

Dear  Sir  :  I  have  your  letter,  without  date,  inclos- 
ing a  petition  to  the  Congress  of  the  United  States, 
asking  to  be  indemniiied  for  the  loss  by  fire  of  your 
house  and  contents  at  the  time  of  our  occupation  in 
Pebruavy,  1865. 

I  assure  you  that  I  feel  deeply  for  you  and  all  others 
who  lost  their  property  in  that  fire,  but  if  the  United 
States  were  to  assume  the  liability  it  would  be  an 
admission  that  we  had  done  wrong.    This  is  not  true. 

The  rightful  authority  of  the  national  Government 
had  been  resisted  in  the  State  of  South  Carolina  for 
years,  and  we  were  compelled  at  great  cost  of  life  and 
money  to  conduct  thither  a  vast  army,  and  our  prog- 
ress was  resisted  by  all  the  force  the  State  could  ob- 
tain. Your  own  citizens  resisted  our  approach  not 
only  with  arms,  but  by  burning  the  bridges  over  the 
Bdisto,  the  Congaree,  Saluda,  and  Broad  rivers.  They 
burned  the  depot  in  Columbia  before  we  entered  be- 
cause it  contained  corn  and  stores  they  supposed  we 
needed,  and  set  fire  to  thousands  of  bales  of  cotton 
rolled  out  into  the  streets,  and  which  were  burning 
before  we  entered  Columbia.  I  myself  was  in  Colum- 
bia as  early  as  noon,  and  saw  these  fires,  and  know 
that  efforts  were  made  to  extinguish  them,  but  a  high 
and  strong  wind  kept  them  alive.  I  gave  no  orders 
for  the  burning  of  your  city,  but  on  the  contrary  the 
reverse,  and  believe  that  the  conflagration  resulted 
from  the  great  imprudence  of  cutting  the  cotton 
bales,  whereby  the  contents  were  spread  by  the  wind, 
so  that  it  became  an  impossibility  to  arrest  the  fire. 
I  saw  in  yourColumbianewspapersthe  printed  order 
of  General  AVadc  Hampton  that  on  the  approach  of 
the  Yankee  army  all  the  cotton  should  thus  be  burned, 
and  from  what  I  saw  myself  have  no  hesitation  in 
saying  that  he  was  the  cause  of  the  destruction  of  your 
property.  Your  true  remedy  is  against  him  and  such 
others  of  your  own  citizens  as  conspired  with  him 
and  made  the  military  occupation  of  your  city  an 
absolute  necessity. 

I  hardly  think  it  is  fair  that  the  Congress  of  the 
United  States  should  tax  the  people  of  Ohio,  Illinois, 
and  Missouri  to  pay  for  such  losses,  but  as  it  is  not  my 
province  to  judge  in  such  matters,  I  will  send  your 
petition  according  to  its  address. 

I  again  assure  you  of  my  personal  sympathy,  by 
reason  of  your  age  and  infirmity,  but  this  must  not 
lead  me  to  indorse  a  wrong  principle. 

I  am,  with  great  respect,  your  obedient  sciwant, 
W.  T.  SHERMAN,  Major  General. 

Benjamin  Rawls,  Columbia,  South  Carolina. 

As  this  old  gentleman  is  undoubtedly  a  true 
and  loyal  man,  one  of  the  very  few,  probably,  in 


the  State  of  South  Carolina.  I  trust  this  petition, 
although  I  think  It  ought  not  to  be  gi-anted,will 
I'eceive  a  respectful  hearing  by  Congress,  and  I 
therefore  move  that  It  be  referred  to  the  Com- 
mittee on  Claims. 

The  PRESIDENT  pro  tempore.  It  will  be 
so  referred.  The  Chair  will  remark  In  this  con- 
nection that  he  received,  he  presumes,  a  copy  of 
the  same  petition  or  the  original  of  the  same 
and  presented  It  to  the  Senate  some  ten  days 
ago,  and  that  Is  already  in  the  hands  of  the 
Committee  on  Claims. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  MORGAN,  it  was 

Ordered,  That  the  memorialof  B.Brown,  jr.,  of  the 
city  of  New  York,  praying  for  additional  compensa- 
tion for  services  rendered  as  an  artist  with  the  naval 
e-xpedition,  under  Commodore  Perry,  to  J.apan,  bo 
taken  from  the  files  of  the  Senate  and  referred  totho 
Committee  on  Naval  Afl'airs. 

REPORTS  OF  COMMITTEES. 

Mr.  WILSON,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred a  joint  resolution  (S.  R.  No.  31)  mani- 
festing the  sense  of  Congress  toward  the  offi- 
cers and  seamen  of  the  vessels,  and  others, 
engaged  in  the  rescue  of  officers  and  soldiers 
of  the  Army,  the  passengers  and  the  officers 
and  crew  of  the  steamship  San  Francisco,  from 
perishing  with  the  wreck  of  that  vessel,  re- 
ported It  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (S.  R,  No.  35) 
to  fix  the  rate  of  mileage  for  officers  traveling 
on  public  duty,  reported  It  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  81)  ceding  to  the 
State  of  West  Virginia  the  lands  and  tene- 
ments, with  the  rights,  privileges,  and  appurte- 
nances thereunto  pertaining,  belonging  to  the 
United  States,  and  lying  and  being  In  the  county 
of  Jefferson,  at  Harper's  Ferry,  In  the  State  of 
West  Virginia,  reported  adversely  thereon. 

Mr.  DAVIS,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  P.  A. 
Wheeler,  acting  chaplain  and  assistant  quar- 
termaster, praying  for  the  passage  of  an  act 
relieving  him  from  all  responsibility  for  money 
stolen  from  him  on  the  30th  of  September, 
1865,  at  Eastville,  Virginia,  submitted  an  ad- 
verse report  thereon. 

BILLS  INTRODUCED. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  Introduce  a  bill  (S.  No. 
195)  to  amend  an  act  to  provide  for  the  pay- 
ment of  horses  or  other  property  lost  or  de- 
stroyed in  the  military  service  of  the  United 
States,  approved  March  3,  1849 ;  which  was 
read  twice  by  Its  title,  and  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  Introduce  a  bill  (S. 
No.  196)  to  extend  the  port  of  entry  of  the 
collection  district  of  the  State  of  Oregon ; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Commerce. 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  GRIMES.  Ibelievemy  time  has  come, 
Mr.  President,  to  offer  an  amendment  to  the 
Constitution,  and  I  propose  to  submit  one. 

There  being  no  objection,  leave  was  granted 
to  Introduce  a  joint  resolution  (S.  R.  No.  42) 
proposing  to  amend  the  Constitution  of  the  Uni- 
ted States  ;  which  was  read  twice  by  its  title. 

Mr.  GRIMES.     I  ask  that  it  be  read  at  length. 

The  Secretary  read,  as  follows : 

Besohed,  &c.,  Th.at  the  following  article  be  pro- 
posed to  the  Legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United  States, 
which,  when  ratified  by  three  fourths  of  said  Legis- 
latures, shall  be  valid  as  part  of  said  Constitution, 
namely: 

Article — .  Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union  according  to  their  respective  num- 
bers, counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed;  but  whenever  in 
any  State  the  elective  franchise  shall  be  denied  to  any 
portion  of  its  male  citizens  above  the  age  of  twenty- 
one  years,  except  for  crime  or  disloyalty,  the  basis  of 
representation  of  such  State  shall  be  reduced  in  the 
proportion  which  the  number  of  male  citizens  so 
excluded  shall  bear  to  the  whole  number  of  mala 
citizens  over  twenty-one  years  of  age. 
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Mr.  GRIMES.  I  simply  desire  to  say  that 
I  do  not  know  whetlier  1  am  myself  in  favor  of 
that  proposition  or  not.  I  have  taken  it  from 
a  proposition  submitted  by  a  distinguished  Rep- 
resentative in  the  House  of  Representatives, 
Mr.  Broomai.l,  and  as  it  came  according  to  my 
construction  of  it  nearer  to  what  I  thought 
ought  to  be  adopted  after  the  Senate  rejected 
the  proposition  which  was  before  it  last  Fri- 
day, I  have  deemed  it  proper  to  offer  it  to  the 
consideration  of  the  Senate,  so  that  when  this 
question  shall  come  up  again  it  shall  be  one  of 
the  number  of  propositions  that  shall  receive  its 
consideration.     I  move  that  it  be  printed. 

The  motion  was  agreed  to. 

Mr.  HENDRICKS.  Does  not  that  propo- 
sition go  to  the  committee  of  fifteen? 

Mr.  GRIMES.  They  have  reported  on  this 
subject,  and  this  is  an  amendment  I  propose  to 
offer. 

Mr.  WILSON.  I  ask  leave  now  to  intro- 
duce an  amendment  which  I  intend  to  proi^ose 
to  the  amendment  proposed  by  the  Senator 
from  Wisconsin  [Mr.  Doolittle]  to  the  joint 
resolution  (H.  R.  No.  51)  proposing  to  amend 
the  Constitution  of  the  United  States,  which  I 
ask  to  have  read. 

The  Secretary  read  it,  as  follows : 

Representatives  sliall  be  apportioned  among  the 
several  States  according  to  the  number  of  male  citi- 
zens over  t\Tenty-one  years  of  age  having  the  qualifi- 
cations reqviisite  for  electors  of  the  most  numerous 
branch  of  the  State  Lesislature;  citizens  possessing 
like  qualifications  disfranchiserl  for  participation  in 
any  rebellion ;  and  persons  of  like  age  not  natural- 
ized. The  number  of  Representatives  shall  not  exceed 
one  for  every  hundred  thousand  of  actual  population, 
but  each  State  shall  have  at  least  one  Representative. 

The  proposed  amendment  was  ordered  to  be 
printed. 

Mr.  SUMNER.  I  ask  leave  to  send  to  the 
Chair  an  amendment  which,  at  the  proper  time, 
I  hope  to  offer  as  a  substitute  for  the  apportion- 
ment amendment  to  the  Constitution  which  has 
been  under  discussion  so  long  in  this  Chamber. 
I  ask  to  have  it  read  and  printed. 

The  Secretary  read  the  amendment,  which 
was  to  strike  out  all  after  the  word  "  namely" 
at  the  end  of  the  sixth  line  of  the  resolution 
(H.  R.  No.  51)  proposing  to  amend  the  Con- 
stitution of  the  United  States,  and  to  insert  in 
lieu  thereof  the  following : 

Article  — .  Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union  according  to  their  respective  num- 
bers, which  shall  be  determined  by  taking  thewhole 
number  of  persons,  and  excluding  Indians  not  taxed : 
Provided,  That  whenever  male  citizens  of  the  United 
States  over  the  age  of  twonty-ono  years  shall  be  ex- 
cluded from  the  elective  franchise  in  any  State,  ex- 
cept for  participation  in  rebellion,  the  basis  of  repre- 
sentation therein  shall  be  reduced  in  the  proportion 
which  the  number  thus  excluded  bears  to  the  whole 
number  of  male  citizens  of  the  United  States  over  the 
age  of  twenty-one  years  in  such  State. 

Mr.  SUMNER.  With  the  indulgence  of  the 
Senate,  I  will  merely  call  attention  to  the  fact 
that  that  proposition  is  not  open,  I  think,  as 
will  appear  on  its  face,  to  any  evasions;  in  the 
second  place,  it  contains  no  words  which  can 
imply  any  recognition  of  inequality  of  rights  ; 
and,  in  the  third  place,  it  contains  no  words 
which  can  imply  any  recognition  of  the  right 
of  a  State  to  disfranchise  on  account  of  color 
or  race  ;  and  therefore  it  seems  to  meet  the  ob- 
jections which  were  adduced  against  the  pend- 
ing proposition. 

The  PRESIDENT  pro  tempore.  The  order 
to  print  will  be  made,  if  there  is  no  objection. 

CLERK  TO  A  COMMITTEE. 

Mr.  CONNESS  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Mines  and  Min- 
ing be  authorized  to  employ  a  clerk. 

WIDOW  OF  CHARLES  W.  PURCELL. 

Mr.  LANE,  of  Indiana,  submitted  the  fol- 
lowing resolution ;  which  was  considered  by 
unanimous  consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Pensions  be  in- 
structed to  inquire  into  the  expediency  and  propriety 
of  gran  ting  a  pension  to  the  widowof  Charles  W.  Pur- 
coll,  late  a  second  lieutenant  in  the  third  Missouri 
oavaJry,  and  report  by  bill  or  otherwise. 


IMPROVEMENT  OF  FOX  RIVER  HARBOR. 

Mr.  HOWE  submitted  the  following  resolu- 
tion ;  which  was  considered'  by  unanimous  qon- 
sent,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  War  be  requested 
to  furnish  the  Senate  with  any  information  in  his  pos- 
session as  to  the  money  required  for  the  improvement 
of  the  harbor  at  the  mouth  of  Pox  river,  in  the  State 
of  Wisconsin. 

BILL  BECOME  A  LAW. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  William  G.  Moore,  his  Secre- 
tary, announced  that  the  President  had  ap- 
proved and  signed,  on  the  10th  instant,  a  joint 
resolution  (S.  R.  No.  36)  providing  for  expenses 
incurred  in  searching  for  missing  soldiers  of 
the  Army  of  the  United  States,  and  for  further 
prosecution  of  the  same. 

BONDED  WAREHOUSES. 

Mr.  SPRAGUE.  I  move  that  the  Senate 
proceed  to  the  consideration  of  the  bill  (H.  R. 
No.  135)  to  extend  the  time  for  the  withdrawal 
of  goods  for  consumption  from  public  store  and 
bonded  warehouse,  and  for  other  purposes. 

The  motion  was  agreed  to. 

The  PRESIDENT  jsro  tempore.  .  The  ques- 
tion is.  Will  the  Senate  reconsider  their  vote 
passing  this  bill? 

Mr.  SPRAGUE.  Mr.  President,  there  are 
always  men  to  be  found  in  every  assembly  who, 
whatever  is  said  or  done,  think  it  is  said  or 
done  with  reference  to  them  and  them  only.  In 
the  discussion  of  the  bill  before  the  Senate  I 
have  been  actuated  by  no  motive  personal  to 
any  Senator  here  or  to  any  other  man.  I  should 
not  have  thought  it  necessary  to  make  this  re- 
mark, or  to  excuse  myself  from  that  iinputation, 
had  not  a  suggestion  of  that  kind  been  reported 
to  me  from  gentlemen  of  the  Senate.  My  oppo- 
sition is  to  the  measure  and  not  to  men.  I 
believed  from  the  start  that  it  was  pernicious 
in  its  effects,  and  in  its  consequences,  and  I 
determined  from  the  first  to  oi:)pose  it  step  by 
step  in  its  progress  before  the  Senate.  This  I 
have  done.  1  have  gained  time  for  the  con- 
sideration of  the  bill  by  the  Senate.  I  desired 
that  its  consideration  should  not  be  confined 
to  !;alf  an  hour,  or  to  a  quarter  of  an  hour,  or 
to  the  ten  minutes  left  in  the  morning  hour,  but 
that  alonger  time  should  be  assigned  to  its  dis- 
cussion, and  that  when  the  vote  was  taken  it 
should  be  taken  unembarrassed  by  any  other 
question  under  consideration  which  might  be 
deemed  by  Senators  of  greater  importance 
than  this. 

I  have  endeavored  to  state  some  of  the  points 
upon  which  my  objections  to  this  bill  are 
founded.  I  have  not  been  able  to  state  them 
all.  They  are  as  numerous  as  the  words  in  the 
language.  The  whole  system  is  wrong  from 
the  very  foundation,  in  all  its  workings  and  in 
all  its  results.  I  have  been  obliged,  in  my 
judgment,  to  confine  my  remarks  somewhat  to 
the  tariff  itself;  and  I  have  been  charged  with 
acting  outside  of  the  rule,  or  of  acting  outside 
of  the  necessity  of  the  case,  by  in  any  way  touch- 
ing upon  that  great  question.  I  believe  that  this 
question  is  one  that  is  founded  upon  that,  that 
it  materially  afiects  it,  and  that  if  the  policy 
that  supports  and  sustains  this  measure  was 
permitted  to  continue  to  its  ultimate  extent  the 
tariff  would  go  under,  and  this  warehousing  sys- 
tem would  prevail.  This  is  a  free-trade  meas- 
ure from  the  start ;  and  it  has  been  necessary 
for  me  to  combat  free-trade  ideas  and  free- 
trade  sentiments  that  have  been  suggested  here 
and  elsewhere  during  this  session  of  the  Sen- 
ate. Senators'  desks  are  flooded  every  day  with 
pamphlets  upon  free  trade,  filled  with  slurs, 
innuendoes,  and  insinuations  against  those  who 
sustain  the  interests  of  American  industry. 
Only  on  Saturday  last  I  received  a  printed 
document  to  that  effect.  You  will  find  them 
everywhere.  You  find  associations  of  men 
engaged  in  plotting  the  overthrow  of  Ameri- 
can industry  here  and  elsewhere  to-day,  as  you 
have  always  found  them.  They  are  moths  upon 
the  surface  of  our  industrial  society.  Sir,  let 
me  say  to  those  who  sneer  and  slur  at  a  great 
question  and  a  great  interest,  that  they  them- 


selves, in  some  future  time,  may  find  that  the 
slur  and  insinuation  are  not  upon  their  side  of 
the  question.  That  which  has  been  in  the  past 
the  rejected  material  lias  l^econie  the  chief  cor- 
ner-stone ;  and  it  may  be  that  the  policy  which 
I  advocate,  which  1  believe  is  for  the  real  and 
true  interests  of  American  society,  will  prevail, 
will  obtain  strength  for  itself,  founded  upon 
its  own  merits,  and  will  banish  from  American 
statutes  all  contrary  provisions. 

When  interrupted  by  the  special  order  on 
Friday  last,  I  was  si^eaking,  as  an  illustration, 
of  the  family  of  Coats,  who  had  the  run  of  the 
American  market  in  the  manufacture  of  thread, 
&c.,  in  reply  to  a  statement  that  had  been 
placed  Ijefore  the  Senate  that  an  American 
manufactory  engaged  in  the  same  business 
had  made  a  profit  of  three  hundred  per  cent. 
I  endeavored  to  show  that  this  interest,  which 
is  condemned  in  this  country  on  that  account, 
was  established  upon  the  heel  of  the  prices 
that  were  adopted  by  the  Coatses  themselves  ; 
that  for  a  century  they  had  had  command  of 
the  American  market,  and  that  they  had  forced 
up  prices,  year  l)y  year,  until  they  became  so 
exorbitant  that  this  American  company  was 
able  to  commence  the  business,  although  they 
were  opposed  by  the  capitalists  of  England, 
who  endeavored  to  destroy  the  American  in- 
terest that  desired  to  devote  its  energies  to 
that  particular  business.  Up  to  the  beginning 
of  this  war  that  interest  could  not  prevail  in 
this  country,  because  this  great  monopoly  had 
obtained  complete  power  and  control  of  the 
American  market;  but  after  this  war  co_m- 
menced,  like  rats  who  flee  from  the  sinking 
ship,  they  distrusted  the  American  ability  to 
sustain  itself,  and  they  withdrew  from  the  mar- 
ket, and  this  American  interest  established 
itself. 

If  the  illustrations  which  are  around  us  every 
day  are  not  sufficient  for  us  to  determine  that 
it  is  impolitic  and  destructive  for  Americans 
to  permit  their  markets  to  be  monopolized  by 
anybody,  whether  it  is  by  home  manufacturers 
or  foreign  manufacturers,  then  it  is  impossi- 
ble to  furnish  more.  To  my  judgment,  there 
should  be  no  monopoly  of  either  class,  foreign 
or  American.  There  cannot  be  any  by  Amer- 
icans, for  the  reason  that  American  manufac- 
turing is  wide  spread ;  it  belongs  to  every 
State  and  is  found  in  every  community,  and 
cannot  be  limited  by  towns  or  by  cities  or  by 
States  ;  but  it  is  a  monopoly  which  belongs  to 
the  whole  country. 

England  exacts  free  trade  of  this  country  as 
the  price  of  her  good  opinion  of  us;  and  John 
Bright,  who  sustains  our  theory  of  government, 
advises  us  to  pursue  the  policy  of  free  trade  as 
the  very  acme  of  our  material  and  economical 
system.  Sir,  you  might  as  well  tie  the  hands  and 
limbs  of  a  man  and  throw  him  in  the  water  and 
then  ask  him  to  swim,  as  to  ask  this  country  to 
pursue  this  system  of  free  trade,  bound  hand  and 
foot,  commercially,  financially,  and  materially. 
English  capitalists  have  possession  to  a  certain 
extent  ofall  our  railroads.  They  have  to  a  certain 
extent  the  command  of  the  financial  affairs  of 
our  banks.  They  have  the  command  of  every- 
thing in  this  country  upon  which  the  industry 
of  Americans  is  founded ;  and  we  are  asked 
with  that  pressure  upon  us,  to  produce  articles 
cheaply  so  that  Ave  can  compete  with  her  in  the 
markets  of  the  world !  Take,  for  instance,  the 
percentages  now  paid  and  which  have  been 
paid  by  our  railroads.  Those  percentages  go 
into  the  hands  of  foreigners.  They  iiave  been 
obtained  by  the  high  rates  of  freight^  upon  all 
articles  of  American  production.  They  have 
aided  to  enchance  those  prices,  and  have  in 
consequence  compelled  us  to  find  a  home  mar- 
ket because  we  could  not  compete  in  a.  foreign 
one.  Look  at  the  wages  paid  to  the  laboring 
man  in  France,  thirty- six  dollars  a  year,  and 
his  expenses  of  living  twenty-one  dollars,* 
whereas  the  wages  of  the  laboring  man  in  this 
country  would  be  from  §300  to  $500  per  annum, 
and  the  expense  of  living  from  $400  to  $450. 
Wc  cannot  compete  with  these  disadvantages 
against  us  ;  and  these  disadvantages  have  not 
grown  out  of  anything  that  we  can  prevent,  but 
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we  are  1)ouih1  hand  and  foot,  bound  financially, 
bound  nuitorially.  bound  in  every  form  and  in 
ever}'  ■way  to  prevent  us  troni  removing  the 
dead  lock  which  has  been  for  the  last  lifty  years, 
and  wliich  still  continues,  upon  our  material, 
commercial,  and  manufacturing  industry. 

Look  at  the  interest  which  the  manufacturer 
or  t]u>  trader  in  this  country  pays.  As  a  gen- 
eral thing  it  is  about  ten  per  cent.  The  rate 
of  interest  aln-oad  is  three  per  cent.  The  in- 
terest upon  the  cost  of  every  product  that  is 
consumed,  that  is  removed,  that  is  transported, 
upon  which  we  trade,  is  three  times  as  much  in 
this  country  as  it  is  in  England.  How  can  we 
carry  out  the  principles  of  free  trade  upon  that 
system?  What  has  caused  this  ditfcrence  in 
interest?  "Why  is  it  that  we  have  not  as  much 
capital  in  this  country  as  they  have  in  England 
or  France  or  Germany?  The  reason  is  plain 
and  well  understood.  Our  system  has  carried 
away  all  our  securities  both  national  and  State, 
and  has  Ijrought  back  goods  that  we  have  con- 
sumed and  that  we  have  notliing  to  show  for. 

It  has  been  said  that  the  inflation  of  our  cur- 
rency has  caused  prices  to  advance.  This  is 
a  part  of  the  war  upon  the  industry  of  the  peo- 
ple that  is  now  applied  to  the  currency  of  the 
country  and  to  the  banking  interest  of  the  coun- 
try. I  contend  that  the  increase  of  prices  is 
due  to  demand  and  supply  and  not  to  any  in- 
flation of  the  currency.  The  currency  is  the 
slave  of  prices,  and  not  prices  the  slave  of 
the  currency.  I  contend  that  the  system  now 
being  pursued  at  the  Treasury  Department  in 
reducing  the  price  of  gold  a"nd  restricting  the 
amount  of  currency  has  a  tendency  and  in  ef- 
fect restricts  trade,  reduces  capital,  increases 
interest,  and  affects  injuriously  every  branch 
of  American  industry  ;  and  I  will  explain  it. 
In  former  times,  an  adventure  of  $5,000 
■would  be  jDaid  in  a  note  of  sixty  or  ninety 
days,  four  months,  six  months,  eight  months, 
or  twelve  months,  in  accordance  with  the 
times,  in  accordance  with  the  condition  of 
the  trade  and  industry  of  the  country.  To-day 
that  So, 000  is  paid  for  in  greenbacks.  In  one 
case,  an  individual  was  under  obligation  for 
the  note ;  that  note  was  again  used  in  trade  in 
the  purchasing  of  an  article  of  trade,  and  the 
individual  who  received  it  became  security  for 
it,  and  he  was  indebted  to  the  same  amount, 
and  the  indebtedness  before  the  amount  was 
paid  would  be  piled  up  in  accordance  with  the 
number  of  individuals  who  had  used  this  note 
in  the  adventure  they  had  engaged  in.  If  ten 
men  had  been  engaged  in  it,  there  would  be  an 
indebtedness  of  .550,000.  As  the  case  is  now, 
with  plenty  of  currency,  there  is  no  indebt- 
edness, and  the  $50,000  is  paid  for  when  it 
becomes  due  in  $5,000.  A  decrease  in  the  cur- 
rency carries  us  back  to  the  old  system  of  cred- 
its for  six,  twelve,  eighteen,  and  twenty-four 
months.  An  increase  of  the  currency  places 
everything  upon  a  cash  basis,  lessens  the  de 
mand  for  money  because  there  is  more  of  it, 
and  in  the  end  enables  us  to  compete  with 
foreigners  upon  the  same  basis,  upon  the  basis 
of  easy  money  markets,  which  is  the  blood  that 
carries  on  the  trading  system  of  the  world. 

The  bill  before  the  Senate,  Mr.  President, 
has  for  its  object  the  extension  of  the  time 
within  which  merchandise  may  be  withdrawn 
from  the  bonded  warehouses  for  consumption, 
and  if  they  are  not  withdrawn  after  a  certain 
time  ten  per  cent,  additional  duties  are  to  be 
levied  and  assessed  upon  them.  I  desire  to 
read  for  the  information  of  the  Senate  a  sec- 
tion of  the  law  approved  July  4,  1802,  on  this 
subject,  in  these  words : 

"That  the  privilege  of  purch.asing  .supplies  from 
the  public  warehouses,  duty  free,  be  extcndccl  under 
such  re;rulations  as  the  Secretary  of  the  Treasury 
ahall  prescribe  to  the  vessels-of-war  of  any  nation  in 
ports  of  the  United  States  which  may  reciprocate 
such  privilege  toward  the  vessels-of-war  of  the  United 
States  in  its  ports." 

Sir,  while  the  country  was  engaged  in  a  war 
for  its  life  ;  while  the  people  were  engaged  in 
a  war  for  the  establishment  of  the  principles 
of  a  free  Government  and  of  i^opular  liberty ; 
while  they  were  engaged  in  removtng  the  mo- 
nopoly that  slavery  had  fastened  upon  the  in- 


dustry and  political  system  of  the  country ; 
while  the  foreign  allies  of  the  rebels  were  on 
the  brink  of  acknowledging  the  independence 
of  the  southern  confederacy ;  and  while  the 
capitals  of  London  and  Paris  swarmed. with 
traitors  who  were  negotiating  arrangements  to* 
Ijring  about  that  recognition;  while  all  this 
was  being  carried  on  there  was  engrafted  upon 
your  statute-book  a  provision  to  enable  these 
same  Powers  to  obtain  their  supplies  in  this 
country  easier  and  cheaper  than  before.  If 
there  is  anything  that  would  make  me  oppose  the 
further  extension  of  the  privileges  demanded 
by  the  movers  of  this  proposition,  it  is  that 
while  the  country  was  engaged  in  the  great 
work  which  they  have  successfully  accom- 
plished there  should  be  found  within  the  coun- 
try elements  that  work  to  strengthen  the  hands 
of  our  outside  enemies ;  for  thel^enefitof  whoin  ? 
Of  the  few  engaged  in  endeavoring  to  carry 
into  effect  the  ideas  of  the  bill  which  is  before 
you.  During  the  last  war  with  Great  Britain 
there  were  individuals  upon  Long  Island  and 
the  main  land  who  furnished  fresh  meat  and 
provisions  to  the  enemy  then  blockading  our 
]3orts,  upon  the  excuse  that  unless  they  were 
furnished  they  would  be  taken  by  the  enemy. 
Perhaps  that  might  have  been  a  fact.  The 
excuse  that  they  gave,  in  my  opinion,  was  far 
better  and  far  wiser  than  the  one  that  is  given, 
if  you  study  the  section  of  the  act  approved 
July  14,  1802,  to  which  I  have  referred. 

I  have  been  alarmed  while  sitting  quietly  in 
my  seat  in  the  Senate  to  witness  propositions 
coming  from  this  same  quarter  and  presented 
by  honorable  Senators  as  petitions  to  this  Sen- 
ate, and  among  them  my  honorable  friend  from 
Illinois  [Mr.  Trumbull]  has  been  particularly 
singled  out  as  the  medium  through  whom  these 
communications  should  he  presented.  I  have 
been  surprised  that  they  should  select  for  that 
purpose  the  representative  of  the  State  of  Illi- 
nois. The  market  for  the  products  of  Illinois 
is  found  in  the  East.  Illinois  supj^lies  nearly 
one  half  the  population  of  my  own  State,  the 
products  of  the  soil  of  Illinois  coming  directly 
to  be  consumed  by  the  inhabitants  of  Rhode 
Island.  If  the  policy  of  the  communications 
he  presents  to  the  Senate  is  to  prevail,  the 
market  that  he  now  finds  for  the  products  of 
Illinois  in  the  State  of  Rhode  Island  must  of 
necessity  cease. 

I  have  endeavored  to  trace  out  as  far  as  I 
could  who  arc  the  supporters  of  this  measure. 
It  is  well  known  who  are  those  who  support  it 
strenuously  in  Congress.  But,  sir,  I  have  en- 
deavored, as  far  as  I  could  with  the  limited 
time  and  limited  means  at  ray  command,  to 
inform  myself  that  I  might  inform  the  Senate 
as  to  what  class  of  men  and  what  class  of  in- 
terests have  forced  this  measure  from  the  time 
of  its  inception  until  the  present  moment  upon 
the  attention  of  the  legislation  of  the  country. 
I  have  come  to  the  conclusion  that  it  comes 
from  a  society  of  men  organized  in  the  city  of 
New  York,  from  the  Chamber  of  Commerce  of 
New  York,  whose  advice  ingrafted  upon  you 
a  system  of  the  character  of  that  which  is  be- 
fore the  Senate.  England  had  her  Norths,  her 
Hutchiusons,  and  her  Barnards,  whose  policy 
was  persisted  in  and  sustained  by  the  then  Par- 
liament of  England,  and  lost  the  Government 
of  England  the  then  colonies  of  Amei'ica.  A 
few  men  at  the  South  brought  on  the  rebellion 
and  succeeded  in  prosecuting  a  destructive  war 
of  four  years  to  sustain  slavery.  When  any 
great  mischief  is  accomplished  there  are  always 
a  few  men  who  are  at  the  foundation  of  it,  who 
unite  the  people,  and  the  result  is,  that  instead 
of  they  being  alone  injured  by  the  consequences 
of  their  act,  tlieir  country  and  its  interests  are 
destroyed  by  their  means. 

I  do  not  know  but  it  may  be  for  the  interest 
of  legislation  and  of  the  country  that  it  should 
receive  its  policy  from  the  Chamber  of  Com- 
merce of  the  city  of  New  York  ;  but^  sir,  if  we 
are  to  be  guided  by  any  of  the  transactions  of 
that  city,  if  we  are  to  take  as  our  guide  the 
policy  that  they  would  have  us  carry  into  ef- 
fect, we  must  look  to  see  how  far  we  maybe 
guided  by  the  examples  which  they  have  fur- 


nished us  as  to  such  proceedings.  The  city  of 
New  York  to-day,  as  I  understand,  in  its  legis- 
lation, in  its  common  council,  and  in  its  board 
of  aldermen,  is  controlled  by  the  Legislature 
of  the  State  of  New  York.  The  government 
of  the  State  of  New  York  furnishes  the  city  of 
New  York  its  police,  its  health  commissioners, 
and  is  every  day  restraining,  regulating,  and 
controlling  the  measures  of  that  great  city. 
The  people  of  the  country  are  not  willing,  as  I 
understand,  to  take  the  politics  of  the  city  of 
New  York  as  their  guide  for  the  government 
of  this  country. 

It  has  been  within  my  experience  that  when 
the  financial  system  of  that  great  city  prevailed 
the  policy  adopted  by  those  Avho  controlled  that 
system  affected  the  commerce  and  trade  of  the 
whole  country.  It  was  in  their  power  to  pro- 
duce panics,  to  produce  an  easy  or  a  tight  money 
market,  in  fact  to  regulate  and  control  the  finan- 
cial concerns  of  the  whole  country.  They  held 
this  power  at  the  beginning  of  the  war.  If  no 
other  gain  has  been  obtained  in  the  past  four 
years,  in  my  judgment,  the  emancipation  of  the 
trade  and  industry  of  the  country  from  the 
gras|f  of  the  monetary  power  of  the  banks  of 
New  York  has  been  a  great  gain.  The  national 
banking  system  swallowed  up  the  banking  sys- 
tem of  New  Yoi'k,  and  now  holds  it  powerless 
for  mischief.  It  remains  for  those  who  have 
charge  of  the  system  to  see  to  it  that  the  same 
injurious  efl'ects,  brought  about  by  the  worst  of 
management,  shall  not  affect  your  national  bank- 
ing system,  but  that  it  will  avoid  the  rock  upon 
which  the  banks  of  New  York  split  in  i-egulat- 
ing  the  industries  of  the  country. 

If  you  will  not  take  the  banking  system  of 
New  York  for  your  guide  in  financial  affairs, 
if  you  will  not  take  its  political  system  as  a 
guide  for  j'our  political  action,  and  if  you  will 
repudiate  all  the  measures  that  come  from  that 
great  city  and  will  not  consent  that  they  shall 
be  a  part  of  your  system,  then  I  contend  that 
the  loroposition  before  this  body  to  continue  a 
system  that  comes  alone  from  a  few  who  oc- 
cupy the  position  of  importers  and  those  en- 
gaged in  foreign  commerce  shall  not  prevail 
to  an  extent  that  affects  unfixvoral)ly  the  whole 
internal  industry  and  the  whole  internal  com- 
merce of  this  great  country.  Is  there  not  a 
word  to  l)e  offered  in  favor  of  that  great  inter- 
nal commerce  and  that  great  internal  trade? 
Must  the  whole  attention  of  the  country,  as  it 
has  been  during  the  past  four  years  by  special 
acts  of  legislation,  be  devoted  to  one  interest, 
while  we  are  engaged  now  in  making  an  effort 
to  equalize  the  difference  in  taxation  so  that 
the  burdens  which  are  now  upon  the  industry 
of  the  country  may  be  to  some  extent  removed  ; 
and  while  men  differ  as  to  the  policy  that  shall 
prevail,  shall  this  system  receive  special  atten- 
tion and  be  forced  through  Congress  without 
consideration  and  without  discussion? 

Mr.  President,  during  a  recent  visit  of  the 
American  minister  at  St.  Petersburg  to  Mos- 
cow, the  question  as  to  the  industry  of  the  re- 
spective countries  was  discussed  by  him  and 

the  merchants  of  Moscow 

_  The  PRESIDENT  jjro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  special  order  for  one 
o'clock,  which  is  Senate  bill  No.  74,  for  the 
admission  of  Colorado  into  the  Union. 

Mr.  CONNESS.  I  move  to  postpone  the 
special  order  and  all  prior  orders  that  we  may 
proceed  with  this  cpestion  and  have  a  vote 
upon  it. 

Mr.  STEWART.     How  long  will  it  take  ? 

Mr.  RAMSEY.  If  that  motion  should  be 
agreed  to,  when  will  the  Colorado  bill  come 
up? 

Mr.  CONNESS.  The  Colorado  bill  will 
come  up  immediately  afterward. 

'The  PRESIDENT  pro  tempore.     The  mo-  ■ 
tion  is  that  that  special  order  and  all  other 
orders  be  postponed  in  order  to  proceed  with 
the  discussion  of  the  bill  on  which  the  Senator 
from  Rhode  Island  is  now  on  the  floor. 

Mr.  STEWART.  Why  not  postpone  the 
Colorado  bill  until  two  o'clock,  so  that  it  will 
not  lose  its  place  ? 
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Mr.  CONNESR. .  I  wish  to  say  to  the  Senator 
from  Nevada,  and  tliosc  interested  in  Colorado, 
that  I  have  always  been  in  favor  of  proceeding 
with  the  consideration  of  that  bill;  but  it  is 
palpable  to  those  gentlemen  and  to  all  Senators 
that  nnless  we  determine  to  continue  the  con- 
sideration of  tlic  jTicasure  now  before  us  we  shall 
never  be  able  to  get  a  vote  upon  it.  I  beg  also 
fo  call  attention  to  the  fact  that  the  1st  of  April 
is  ilxed  in  this  bill  as  the  period  of  time  within 
which  only  these  goods  may  be  withdrawn,  and 
therefore  unless  we  soon  come  to  a  vote  upon 
it,  it  will  be  utterly  useless  to  pass  the  bill  at 
all.  I  propose  when  we  do  come  to  a  vote  to 
have  the  bill  reconsidered,  for  the  purpose  of 
amending  it  so  as  to  substitute  the  1st  of  May 
for  the  1st  of  April,  so  that  it  may  be  applicable 
on  the  Pacific  coast. 

_  Mr.  STEWART.  Iwill  not  object  to  con- 
tinuing the  consideration  of  this  bill,  but  I 
should  like  to  have  a  general  understanding  that 
the  Colorado  bill  shall  come  up  when  this  bill 
is  through,  so  that  it  shall  not  lose  its  place. 

Mr.  CONNESS.  I  presume  that  is  the  feeling 
of  the  Senate. 

Mr.  RAMSEY.  Could  not  the  Senator  from 
California  amend  his  motion  so  as  to  fix  some 
specified  time  for  the  Colorado  bill  to  come  up? 

Mr.  CONNESS.  The  Senator  will  see  that 
that  is  impossible.  I  do  not  know  when  the 
honorable  Senator  from  Rhode  Island  will  con- 
chide  his  remarks.  There  is  no  Senator  that 
I  know  of  who  desires  the  passage  of  this  liill 
that  has  a  single  word  to  say  on  the  sulyect, 
and  when  the  honorable  Senator  shall  get 
through  we  shall  proceed  to  vote.  The  Sena- 
tor from  Rhode  Island  may  be  able  to  answer 
the  Senator  from  Minnesota  as  to  when  that 
may  be. 

Mr.  McDOUGALL.  I  desire  to  say  to  ray 
friend  from  Nevada  that  this  is  a  very  impor- 
tant measure  for  our  coast  and  all  the  commer- 
cial cities.  I  think  it  should  be  acted  upon 
promptly.  I  am  of  the  opinion  that  we  can 
take  up  the  Colorado  bill  afterward,  and  I  sliall 
be  glad  to  give  it  my  support ;  but  this  meas- 
ure is  one  of  great  importance,  even  if  Rhode 
Island  thinks  not. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  special  order  and  all  prior  orders  be 
postponed  in  order  that  the  discussion  may 
proceed  upon  the  bill  on  which  the  Senator 
from  Rhode  Island  is  upon  the  floor. 

The  motion  was  agreed  to. 

Mr.  SPRAGUE.  I  remarked,  Mr.  Presi- 
dent, that  in  a  recent  interview  of  the  United 
States  minister  at  St.  Petersburg  with  tlie  man- 
ufacturers and  commercial  men  of  Moscow  the 
question  that  now  agitates  and  has  agitated  the 
American  people  was  discussed,  and  the  con- 
clusions arrived  at  were  the  conclusions  of 
those  who  desire  to  equalize  American  indus- 
try with  the  industry  of  the  people  of  foreign 
countries.  The  people  of  Russia  had  under- 
stood that  the  transfer  of  their  raw  materials  to 
Germany,  France,  and  England,  and  taking 
therefrom  their  manufactured  goods  was  the 
proper  policy  for  Russia  to  pursue.  They  had 
been  led  to  reflect  on  the  subject  by  the  position 
which  this  country  had  taken  through  those 
who  presented  the  contrary  view  in  the  legisla- 
tion of  the  country,  through  the  press,  and 
through  pamphlets  written  by  distinguished 
men,  and  they  had  come  to  a  contrary  conclu- 
sion. They  had  commenced  to  establish  man- 
ufactories, aud  those  who  had  heretofore  em- 
ployed their  products  in  Germany,  in  England, 
and  ill  France,  transferred  them'to  the  soil  of 
Russia,  and  the  profits  of  the  manufacture  and 
the  profits  of  the  raw  material  remained  in 
Russia ;  and  the  people  of  Germany,  of  Eng- 
land, and  of  France  have  found  it  necessary 
to  find  other  markets  for  those  products  .of 
their  factories  heretofore  consumed  in  Russia. 
They  believe  in  the  doctrine  that  the  raw  ma- 
terial, whether  it  be  corn,  or  hemp,  or  cotton, 
or  wool,  must  be  perfected  and  increased  to  its 
highest  state  of  development  and  value  in  the 
country  where  it  is  produced.  My  friend  from 
Kansas  [Mr.  Pomeroy]  has  succeeded  in  pro- 
ducing the  finest  of  goat  hair,  and  sella  it  m  a 


foreign  market  for  twelve  or  fifteen  dollars  a 
pound ;  but  he  understands,  and  every  Senator 
can  well  understand,  that  if  v/e  had  the  ma- 
chinery in  this  country  for  manufacturing  it, 
as  fine  an  article  of  caniel's-hair  scarfs  and 
shawls  would  be  j)rodueed  as  is  produced  in 
England  or  France;  and  the  value  of  his  goat 
hair,  instead  of  being  twelve  or  fifteen  dollars 
a  pound,  would  bring  forty  or  fifty  dollars  near 
his  own  door. 

I  believe  in  the  proposition  that  the  finer  the 
men  and  women  and  children  in  this  country 
are  clothed  the  better  they  are.  I  do  not  Ijc- 
lieve  in  rags,  except,  as  my  friend  from  Maine 
[Mr.  Morrill]  suggests,  for  paper,  and  I  be- 
lieve suljstitutes  have  been  found  superior  to 
that  article  for  that  purpose.  I  believe  that 
the  clothing  of  the  i^eople  of  this  country  can 
be  manufactured  Ijy  the  people  of  this  country 
cheaper  than  the  same  clothing  can  be  manu- 
factured by  any  other  people  ;  but,  sir,  we  can- 
not do  it  as  we  are  now  bound  financially  and 
commercially.  It  is  impossible  for  us  to  live 
by  the  side  of  those  who  would  destroy  us ; 
who  have  plotted  our  political  destruction  and 
our  material  destruction  ;  who  have  shut  us  off 
from  every  market  of  the  world,  and  are  now 
endeavoring  to  destroy  what  remains  for  us  in 
our  own  country. 

Sir,  it  is  here  that  I  desire  to  fight  and  to 
destroy,  it  may  be,  the  power  for  evil  of  the 
Governments  of  Great  Britain  and  France.  I 
would  destroy  it  through  the  industries  of  their 
country  and  of  their  people.  I  would  draw 
their  industries  to  this  country.  I  would  draw 
their  people  who  are  now  occupied  upon  those 
industries  here  under  the  flag  of  this  country. 
But  I  would  not  organize  armies  and  navies  in 
order  to  crush  out  the  power  of  England,  for 
the  moment  that  the  national  honor  of  that 
people  is  attacked,  they  respond  as  one  man 
in  defense  of  their  Government,  however  bad 
it  may  be.  A  war  with  Great  Britain  is  a  war 
with  the  people  of  Great  Britain.  You  cannot 
war  with  the  Government  and  not  touch  the 
people — a  people  who  during  the  lastfouryears 
have  lived  in  abject  jDOvertj',  half  fed  aud  half 
clothed,  and  yet  have  stayed  the  progress  and 
the  threatening  attitude  of  their  Government 
and  compelled  it  to  kee23  peace  with  us,  be- 
cause itwas  their  desire  to  strengthen  the  peo- 
ple of  this  country  in  the  great  contest  in  which 
they  were  engaged.  I  am  not  disposed  to  make 
war  upon  a  people  v.dio  have  made  such  sacri- 
fices and  for  such  principles.  But  I  desire  to 
draw  from  that  country  the  people  engaged  in 
those  industries  and  plant  them  under  our  flag 
and  sustain  them  here.  Sir,  the  policy  of  those 
who  advocate  this  bill,  if  permitted  to  prevail, 
is  a  policy  that  Avill,  instead  of  bringing  those 
interests  to  this  country,  carry  them  to  England 
and  to  France.  It  is  impossible  for  a  state  of 
things  like  ihe  present  to  continue  and  that  re- 
sult not  be  arrived  at.  I  need  not  recite  all 
the  instances  of  American  inventors  who  are 
to-day  creating  manufacturing  interests  abroad, 
because  they  are  over- taxed  here,  because  they 
are  taxed  out  of  existence  here,  and  because 
our  manufacturers,  if  they  expect  to  compete 
with  the  manufacturers  of  England  or  Franco, 
must  go  to  England  and  France  for  that  pur- 
pose. 

Sir,  you  cannot  do  without  your  maniifac- 
tures,  you  cannot  do  without  the  people  engaged 
in  those  interests.  From  the  time  when  Charles 
V  of  Spain,  througli  the  influence  of  the  Inqui- 
sition and  the  Roman  church,  endeavored  to 
establish  the  Romish  religion  in  Flanders,  and 
William  of  Orange,  united  with  the  weavers 
of  the  Dutch  republic,  steadily,  determinedly, 
vigorously  opposed  those  measures,  and  suc- 
ceeded in  establishing  their  independence  and 
freedom  from  that  church  up  to  the  present 
time,  those  that  have  been  engaged  in  the  man- 
ufactures of  their  respective  countries  have 
been  those  that  have  been  most  loyal,  most 
true  to  principle,  and  most  energetic  in  the 
defense  of  principle  and  of  right. 

In  proof  of  this  assertion  we  need  not  go 
further  than  the  examples  given  to  hs  by  our 
own  country.    We  know  that  those  engaged  in 


this  interest  in  the  East  have  been  for  a  long 
time  vigorously  opposed  to  the  aggressions  of 
slavery.  Their  votes  for  the  past  ten  years 
have  indicated  the  feelings  that  have  actuated 
those  people.  When  the  war  commenced,  and* 
^yhen  it  began  to  assume  the  gigantic  jiropor- 
tions  that  it  did,  where  did  you  find  an  organi- 
zation ready  to  respond  to  the  country's  call? 
Sir,  the  call  of  the  bell  to  the  daily  labor  has  a 
tendency  to  discipline  the  mind  :  it  has  a  tend- 
ency to  organize  men  to  habits  of  industry 
and  to  obedience  to  law  and  regulation ;  it 
has  a  tendency  to  inculcate  frugality  and  econ- 
omy ;  it  has  a  tendency  in  every  respect  to 
make  free  and  industrious  citizens,  to  make 
wise  and  able  advocates  of  our  system  of  free 
government,  and  in  every  respect  it  has  a  tend- 
ency to  give  power  and  strength  to  the  nation. 

Now,  sir,  1  have  about  ended  the  remarka 
which  I  designed  to  make.  There  is  one  thing 
as  to  the  details  of  the  bill  that  I  have  not 
heretofore  suggested.  I  desire  to  point  out  its 
effect  as  a  revenue  measure.  If  I  import  goods 
and  leave  them  in  bond,  and  if  the  tariff  is  in- 
creased and  I  reexijort  those  commodities  and 
enter  them  again  for  consumption  at  a  decreased 
tariff,  the  Government  thereby  loses  the  rev- 
enue which  it  would  have  received  if  those  goods 
had  been  entered  for  consumption  at  first.  That 
proposition  has  brought  my  mind  to  another 
consideration,  and  I  desire  all  who  hear  me  to 
give  attention  to  it.  By  the  accumulation  of  a 
large  stock  of  goods  in  bond  at  the  beginning 
of  this  war  men  were  made  exorbitantly  rich 
in  consequence  of  that  accumulation,  and  the 
people  of  the  country  were  of  necessity  obliged 
toqjay  for  that  exorbitant  increase.  If  those 
goods  had  been  withdrawn  for  consumption  the 
moment  of  their  entry  into  the  jiorts  of  the 
country,  it  will  readily  be  perceived  that  the 
people  could  have  purchased  all  those  commod- 
ities at  their  fair  value,  and  the  goods  would 
have  increased  in  price  in  their  hands  instead 
of  the  hands  of  the  original  importer. 

No  one  in  the  progress  of  this  discussion  has, 
given  any  reasons  why  this  warehouse  system 
should  continue  and  why  it  should  be  strength- 
ened in  this  way,  or  why  this  liill  should  pass. 
While  the  system  of  taxation  both  on  foreign 
goods  and  on-  domestic  products  has  been 
changed  in  almost  every  particular,  while  you 
have  inaugurated  a  new  system  of  internal  tax- 
ation, increased  and  decreased  your  tariff  and 
regulated  it  in  many  ways,  not  a  suggestion  has 
been  made  in  reference  to  this  system,  but  it  has 
been  allowed  to  continue,  and  the  proposition 
now  before  the  Senate  will  make  it  more  ob- 
jectionable in  its  provisions  and  more  injurious 
to  the  interest  of  the  domestic  producer  than 
ever  before. 

In  the  beginning  we  were  told  that  this  prop- 
osition was  a  correct  one  because  the  Secretary 
of  the  Treasury  had  informed  us  that  it  was 
correct.  We  were  told  that  it  was  intended  to 
create  in  bond  an  amount  of  goods  that  might 
be  exported  to  foreign  countries  or  that  the 
ships  of  foreign  countries  might  receive  a  sup- 
ply. AVe  controverted  that  doctrine  by  show- 
ing by  statements  from  the  Government  itself 
that  but  ten  millions  of  dutiable  goods  during 
the  past  year  had  been  reexported.  That  was 
conclusive  to  the  minds  of  those  who  investi- 
gated the  subject  that  it  was  not  for  that  reason 
this  system  was  to  be  continued  and  strength- 
ened and  perfected. 

We  were  told,  again,  that  it  was  to  regulate 
the  trade  of  the  country ;  that  the  prices  in 
this  country  were  unstable,  and  that  upon  the 
continent  of  Europe  and  in  Great  Britain  prices 
were  uniform;  that  they  remained  about  the 
same  from  one  year's  end  to  the  other.  It  was- 
suggested  in  reply,  if  you  can  change  and  reg- 
ulate the  prices  in  one  extent,  in  any  one  par- 
ticular, you  can  in  all  particulars.  If  you  can 
regulate  them  low,  you  can  regulate  them  high 
asNvell.  It  must  be  apparent  to  the  mind  of  any 
man  that  any  project  that  can  regulate  aud  fix 
the  prices  of  the  commodities  of  this  country  is 
a  dangerous  element  in  the  hands  of  any  man 
or  of  any  set  of  men. 

Again,  it  has  been  suggested  that  it  was  to 
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benefit  the  trade  of  a  city  on  our  Pacific  coast ; 
but  it  has  been  conchisively  shown  that  the 
amount  of  trade  which  that  city  would  obtain 
from  the  passage  of  this  measure  woukl  be  lit- 
tle or  nothing  in  comparison  with  the  great  in- 
dustrial interests  of  the  country  which  it  affects 
and  which,  if  it  is  continued,  it  will  injure  ma- 
terially. On  the  other  hand,  it  has  been  shown 
that  while  the  American  product  pays  its  tax  to 
the  internal  revenue  immediately  after  its  pro- 
duction, and  pays  it  several  times  over,  the  prod- 
uct introduced  into  this  country  through  this 
channel  is  permitted  a  year,  and  by  this  bill 
three  years,  of  credit.  That  is  conclusive,  it 
seems  to  me,  to  the  mind  of  any  one  reflecting 
on  the  subject  that  the  Government  and  the  im- 
porter become  parties  to  the  speculation,  unite 
together  to  draw  from  the  trade  of  the  country 
goods  in  bond  to-be  launched  upon  that  trade 
whenever  the  market  that  has  been  rendered 
bare  by  this  operation  will  be  in  a  suitable  con- 
dition as  regards  price  to  remunerate  those  en- 
gaged in  the  enterprise.  It  is  perfectly  appar- 
ent to  me  that  the  manufacturer  and  producer 
of  this  country  as  well  as  the  consumer  are  in- 
juriously affected  by  the  principles  of  this  meas- 
ure. Any  system  or  plan  that  has  for  its  object 
and  is  able  to  withdraw  articles  from  other  mar- 
kets and  to  continue  them  withdrawn  will  of 
necessity  increase  the  price  of  those  articles. 
It  is  impossible  that  the  effect  can  bo  otherwise. 
It  is  shown  to  mj'  mind  conclusively  that  these 
goods  are  placed  out  of  the  hands  of  the  Gov- 
ernment, and  assecuritytherefbrabondistaken, 
and  if  the  goods  should  be  consumed  by  fire  the 
Government  loses  the  duties  prescribed  by  law, 
and  therefore  the  Government  is  made  a  great 
insurance  agency  for  their  benefit,  at  least  to 
the  amount  of  the  duties  that  the  law  prescribes. 
The  Government  is  now  the  great  insurer  to 
the  importer  for  the  amount  of  the  duty. 

Mr.  President,  everything  that  tends  to  change 
an  existing  theory  upon  which  laws  have  been 
established  is  injurious.  If  it  is  the  design  of 
Congress  in  the  legislation  of  the  country  to 
encourage  all  departments  of  the  industry  of  the 
peoijle.itisnot  wise  orjudiciousto  ingraft uj^on 
that  policy  any  proposition  that  has  for  its  effect 
the  curtailment  of  those  industries.  The  meas- 
ure before  the  Senate  is  in  effect  a  proposition  to 
ingraft  upon  our  legislation  a  system  which  will 
tend  to  check  and  to  curtail  the  growth  of  our 
material  interests.  We  have  been  told  by  the 
report  of  the  Secretary  of  the  Treasury  that  the 
Government  loses  annually  twelve  or  fifteen 
million  dollars  from  under-valuation.  As  I 
have  reflected  upon  the  bill  now  before  the 
Senate,  I  believe,  upon  my  judgment  as  a  man 
and  as  a  Senator,  that  those  frauds  are  occa- 
sioned by  the  system  and  policy  that  is  ingrafted 
upon  your  system  like  the  one  now  before  the 
Senate.  Believing  as  I  do  that  this  whole  sys- 
tem is  pernicious  in  every  resj^ect,  I  must  in 
the  discliarge  of  my  duty  as  a  member  of  the 
Senate  attack  it  from  whatever  quarter  it  comes 
and  under  all  circumstances.  I  shall  deem  it 
my  duty,  whatever  position  it  takes  before  the 
Senate,  to  oppose  its  progress  hereafter,  and  if 
I  can,  to  eradicate  it  from  our  legislation.  I 
do  it,  as  I  have  informed  the  Senate,  with  no 
personal  feelings,  with  no  feeling  toward  any 
man,  but  from  a  deep  conviction  that  it  is 
wrong  in  principle,  in  theory,  and  in  practice. 
I  trust,  therefore,  that  the  vote  on  the  passage 
of  this  bill  will  be  reconsidered  in  order  that  I 
may  propose  amendments  which  I  think  will 
perfect  it. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is,  Will  the  Senate  reconsider  the  vote 
passing  this  bill? 

Mr.  COXNESS.  _  I  hope  the  Senate  will 
agree  to  the  reconsideration,  so  that  we  may 
make  the  amendment  in  the  bill  that  I  have 
proposed. 

"Jlie  motion  to  reconsider  was  agreed  to. 

Mr.  CONNESS.  I  now  move  that  the  vote 
ordering  the  bill  to  be  read  a  third  time  be  also 
reconsidered. 

Mr.  HENDRICKS.  I  should  like  to  know 
•what  is  the  object  of  that. 

Mr.  CONNESS.     I  wish  to  offer  aa  amend- 


ment, and  I  will  expl.nin  the  amendment  that 
I  desfgn  to  propose  in  a  moment. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  bill  is 
now  before  the  Senate  and  is  open  to  amend- 
ment. 

Mr.  CONNESS.  I  move  to  amend  the  bill 
in  the  fourth,  eleventh,  and  thirteenth  lines  of 
thefirstscction,  by  strikingout the  word  "April" 
and  inserting  "May."  It  will  be  remembered 
by  Senators  that  this  bill  has  been  pending  on 
this  motion  to  reconsider  for  some  seven  or 
eight  weeks  past.  As  it  now  stands,  the  first 
section  reads: 

That  on  .and  after  the  pfiss.age  of  this  act,  and 
until  the  1st  day  of  April,  1860,  any  goods,  wares,  or 
merchandise  under  bond,  in  any  public  or  private 
bonded  warehouse,  upon  wliioh  the  duties  are  unpaid, 
may  be  withdrawn  for  consumption,  &o. 

Unless  the  amendment  that  I  now  suggest  be 
made,  there  will  be  no  time  for  the  operation 
of  this  bill  in  the  ports  of  the  Pacific  coast,  and 
therefore  it  is  necessary  to  give  this  extension 
of  time,  which  is  not  an  extension  equal  to  the 
amount  of  time  that  the  measure  has  been  de- 
layed in  this  body,  but  it  will  be  perhaps  suffi- 
cient. 

The  amendment  was  agreed  to. 

Mr.  SPRAGUE.  I  desire  to  submit  some 
amendments  to  this  bill.  In  the  thirteenth  line 
of  the  first  section,  I  propose  to  strike  out  the 
words  "one  year"  and  to  insert  "three  months;" 
in  the  sixteenth  and  seventeenth  lines  I  propose 
to  strike  out  the  Avords  "  one  year"  and  to  in- 
sert "three  months  ;"  in  the  seventeenth  line  I 
desire  to  strike  out  the  words  "the  expiration 
of  three  years  from  said  date,"  and  to  insert 
"January  1,  1867 ;"  and  in  the  twenty-first  line 
I  desire  to  strike  out  the  word  "ten"  and  to 
insert  "twenty-five."  I  desire  simply  to  say 
in  reference  to  these  amendments  that  they  are 
almost  in  the  letter  of  the  act  of  August  5,  1861. 
I  have  some  other  amendments  -^o  offer  but  not 
to  that  section. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion will  be  on  the  first  amendment  proposed 
by  the  Senator  from  Rhode  Island,  in  section 
one,  line  thirteen,  to  strike  out  the  words  "one 
year"  and  to  insert  "  three  mouths;"  so  that  it 
will  read : 

May  be  withdrawn  for  consumption  within  three 
months  from  the  date  of  original  importation  on  pay- 
ment of  the  duties,  kc. 

Mr.  SPRAGUE.  I  ask  for  the  yeas  and  naj's 
on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  wish  simply  to  say 
that  this  amendment  will  change  the  exist- 
ing law  on  the  subject.  One  year  is  now  al- 
lowed for  the  withdrawal  of  the  goods  for  con- 
sumption. That  period  was  fixed  upon  after 
very  considerable  deliberation  in  the  passage 
of  the  last  tariff  bill.  That  is  the  law  now. 
They  have  the  privilege  of  withdrawing  the 
goods  at  any  time  within  one  year.  This  period 
of  three  months  was  adopted  in  a  former  law, 
but  was  afterwards  deliberately  abandoned,  and 
one  year  was  thought  to  be  a  proper  time. 

Mr.  HENDRICKS.  I  suggest  to  the  Sen- 
ator from  Rhode  Island  that  although  I  am 
inclined  to  vote  with  him  upon  this  measure, 
still  I  would  not  feel  justified  in  voting  upon 
these  amendments  now.  I  think  if  this  bill  is 
to  becomea  law  at  all,  the  framework  of  it 
adapting  it  to  our  general  policy  oughtto  come' 
from  a  committee  of  this  body,  and  we  ought 
not  to  pass  a  bill  which  will  be  greatly  changed 
by  amendments  thrown  upon  the  Senate  in  this 
way  which  we  cannot  consider,  and  which  we 
cannot  understand  in  their  bearing  upon  the 
general  system.  I  will  not  vote  for  these  amend- 
ments because  I  do  not  understand  what  may 
be  their  effect  upon  existing  laws.  I  will  vote 
on  the  general  proposition  with  the  Senator  on 
the  ground  that  I  think  three  years  is  too  long 
a  time  to  hold  goods  in  warehouse.  I  do  not 
think  the  Government  ought  any  more  to  go 
out  of  its  way  to  encourage  importations  than 
it  ought  to  go  out  of  its  way  to  discourage  im- 
portations. I  think,  in  other  words,  that  the 
frame-work  for  the  collection  of  revenue  and 
the  whole  system  for  the  collection  of  revenue 


ought  to  be  Avith  a  view  of  getting  revenue,  and 
not  for  the  purpose  of  encouraging  or  discour- 
aging importations.  _  A  reasonable  time,  I  think, 
is  enough  to  allow  importers. 

Mr.  SHERMAN.  I  should  like  to  have  an 
explanation  from  the  Senator  from  New  York 
in  regard  to  this  measure.  I  think  the  present 
law  allows  one  year  after  the  importation  to  pay 
the  duties. 

Mr.  FESSENDEN.     It  does. 
_  Mr.  SHERMAN.     Then  this  bill  stands  pre- 
cisely in  the  same  way,  and  what  is  the  use  of 
passing  it  ? 

Mr.  FESSENDEN.  It  is  the  same  as  far  as 
that  is  concerned. 

Mr.  SHERMAN.  Then  I  do  not  see  any 
object  in  passing  it.  If  the  amendment  of  the 
Senator  from  Rhode  Island  should  be  adopted, 
as  a  matter  of  course  it  would  render  the  bill 
nugatory,  because  the  provision  of  this  bill  is 
that  goods  "  may  be  withdrawn  for  consump- 
tion within  one  year  from  the  date  of  original 
importation."  That  is  the  present  law,  and  I 
do  not  like  to  reenact  the  present  law  unless 
some  reason  can  be  given  for  it. 

Mr.  FESSENDEN.  This  is  a  revision  of 
the  existing  law  on  the  subject. 

Mr.  SHERMAN.  I  must  confess  I  do  not 
see  any  object'  in  passing  the  first  section  of 
the  bill.  It  is  but  a  repetition  of  the  present 
law. 

Mr.  MORGAN.  If  this  bill  should  become 
a  law  as  it  passed  both  Houses  originally  there 
are  two  points  only  contained  in  it.  In  all 
the  larger  ports  there  are  some  quantities,  not 
very  large,  of  merchandise  left  over,  that  have 
passed  beyond  the  period  of  one  year.  If  this 
bill  passes  the  merchant  having  goods  thus 
situated  Avill  be  enabled  until  the  1st  of  Apri" 
— the  Senator  from  California,  in  order  to  mee\, 
the  case  upon  the  Pacific  coast,  proposes  to 
change  that  to  May — to  enter  these  goods, 
these  remnants,  if  I  may  so  call  them,  or 
whatever  they  are.  They  cannot  enter  them 
for  consumption  unless  this  bill  is  passed.  It 
is  impossible,  because  they  have  been  in  store 
more  than  one  year,  and  they  will  be  compelled 
to  exjjort  them. 

Mr.  SHERMAN.  That  is  the  very  thing  to 
which  I  wish  to  ask  the  attention  of  the  Sen- 
ator. They  have  but  one  year  from  the  date 
of  original  importation,  and  if  that  year  has 
already  passed  this  bill  does  not  cover  them. 

Mr.  FESSENDEN.  They  are  covered  by 
the  very  first  clause  of  the  bill. 

Mr.  MORGAN.  The  object  they  have  in 
view  will  be  accomplished  if  this  bill  passes. 
They  will  be  enabled  to  enter  the  goods  for 
consumption  and  pay  the  duties.  That  is  the 
effect  of  that  portion  of  the  bill.  Now,  what 
else  does  the  bill  provide?  It  does  not  change 
the  law  in  relation  to  the  withdrawal  of  goods 
within  one  year  from  the  date  of  importation, 
but  it  provides  that  if  at  the  expiration  of  one 
year  hereafter  there  are  any  goods  remaining, 
on  paying  ten  per  cent,  additional  they  can 
also  be  entered  for  consumption.  Instead  of 
the  merchants  coming  here  as  they  do  now, 
asking  Congress  for  this  privilege  of  entering 
their  goods,  it  has  been  proposed  that  they  be 
required  to  pay  ten  per  cent,  additional  and 
not  come  to  Congress  and  not  be  compelled  to 
export  them.  That  is  all  the  '  bill  contains. 
There  is  nothing  else  in  it  except  those  two 
points.  I  want  to  be  extremely  accurate  when 
1  say  that  is  all. 

The  Secretary  proceeded  to  call  the  roll,  and 
Mr.  Anthony  answered  to  his  name. 

Mr.  SPRAGUE.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  call  of 
the  roll  is  commenced,  and  one  Senator  has 
answered.  The  Chair  will  recognize  the  Sen- 
ator from  Rhode  Island,  however,  if  there  be 
no  objection. 

Mr.  FESSENDEN  and  others.  The  Sen- 
ator rose  before  the  call. 

Mr.  SPRAGUE.  I  rose  before  the  call  com- 
menced. I  will  suggest  that  I  will  submit  an 
amendment. 

Mr.  McDOUGALL.  I  rise  to  a  question  of 
order.    The  call  of  the  roll  has  been  com- 
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menced,  and  an  answer  given,  and  I  object  to 
debate. 

The  PRESIDENT  pro  tempore.  That  is  the 
rule ;  but  the  Chair  is  reminded  by  Senators, 
and  thinks  the  fact  is  so,  that  the  Senator  from 
Rhode  Island  rose  before  the  answer  of  the  first 
Senator  was  received.  The  Senator  from  Rhode 
Ish-ind  i.'i  entitled  to  the  floor. 

Mr.  RIDDLE.  If  the  Senator  will  allow  me 
a  moment  I  wish  to  make  a  suggestion.  I  have 
no  doubt  that  the  Senator  rose  before  the  name 
of  his  colleague  was  called,  but  I  wish  to  sug- 
gest to  my  friend  from  Rhode  Island,  as  this 
is  an  imj-jortant  bill,  that  he  submit  all  of  his 
amendments  together,  and  that  they  be  ordered 
to  be  printed  before  we  are  called  upon  to  act 
upon  them. 

Mr.  SPRAGUE.  If  it  is  in  order  I  will 
move  that  the  amendments  I  have  suggested 
and  those  I  will  now  send  to  the  Chair  may  be 
printed,  and  the  bill  with  the  anaendments  be 
referred  to  the  Committee  on  Finance. 

Mr.  CONNESS.  I  rise  to  a  question  of  or- 
der. The  yeas  and  nays  having  been  ordered 
on  an  amendment  which  is  now  pending  in  the 
Senate,  the  Senator's  motion  is  not  now  in 
order. 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  the  motion  is  in  order. 

Mr.  CONNESS.  Then  I  call  for  the  yeas 
and  navs  upon  it. 

The  PRESIDENT  jiT-o  tempore.  The  motion 
of  the  Senator  from  Rhode  Island  is  that  the 
amendments  which  have  been  proposed  to  the 
bill  be  printed,  and  that  the  bill  be  referred  to 
the  Committee  on  Finance. 

Mr.  SPRAGUE.  My  motion  includes  not 
only  the  amendments  that  I  have  already  pro- 
posed, but  also  the  amendments  that  I  now  send 
to  the  Chair,  which  are  proposed  simply  to 
perfect  the  bill  in  accordance  with  the  original 
amendments  that  I  offered  limiting  it  as  to  time. 

Mr.  GRIMES.  Are  these  all  the  amend- 
ments that  you  propose  ? 

Mr.  SPRAGUE.     These  are  all. 

Mr.  GRIMES.  Then  I  think  we  ought'  to 
have  them  printed,  and  we  can  take  up  the  bill 
to-morrow. 

Mr.  CONNESS.  They  are  easily  under- 
stood, and  I  do  not  think  it  is  necessary  to 
postpone  the  bill. 

The  PRESIDENT  pro  ^e?7ipor<3.  It  is  moved 
that  the  bill  and  amendments  now  sent  to  the 
Chair,  and  those  already  read,  be  printed,  and 
the  bill  with  the  amendments  be  referred  to  the 
Committee  on  Finance. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
whether  that  motion  is  not  divisible. 

The  PRESIDENT  pro  tempore.     It  is. 

Mr.  FESSENDEN.  It  may  be  well  enough, 
perhaps,  to  print  the  amendments  if  they  are 
numerous  ;  but  it  is  entirely  unnecessary  to 
refer  a  bill  of  this  kind  to  the  Committee  on 
Finance.  It  has  been  already  before  the  Com- 
mittee on  Commerce,  and  been  reported  by 
them,  and  has  been  before  the  body  a  long 
time,  and  we  have  spent  a  great  deal  of  time 
upon  it.  I  really  hope  it  will  not  be  sent  to 
the  Committee  on  Finance. 

The  PRESIDENT  pro  tempore.  The  Sena- 
tor from  Maine  asks  for  a  division  of  the  ques- 
tion, and  the  motion  will  first  be  on  ordering 
the  amendments  to  be  printed. 

Mr.  CONNESS.  There  can  be  no  use  on 
earth  for  printing  those  amendments.  There 
is  not  a  Senator  in  this  body  who  does  not 
understand  what  the  amendments  are,  and 
therefore  I  call  for  the  yeas  and  nays  upon  the 
motion.  I  hope  that  the  Senate  will  do  nothing 
of  the  kind. 

The  yeas  and  navs  were  ordered. 

Mr.  McDOUGALL.  I  think  no  Senator  on 
the  floor  misunderstands  the  purpose  of  these 
amendments.  They  are  all  of  one  order  and 
against  the  policy  of  the  bill.  I  think  it  is  well 
understood,  and  I  think  these  amendments  are 
merely  delaying  time  in  postponing  the  con- 
sideration of  the  question.  As  the  Senator 
from  Maine  says,  it  is  not  worth  while  to  refer 
the  bill  to  the  Committee  on  Finance.  It  has 
been  before  the  Committee  on  Commerce.     I 


believe  all  are  prepared  to  vote  on  every  one 
of  those  amendments,  because  all  of  them  in- 
volve the  very  same  question,  differing  with 
the  report  of  the  committee  in  presenting  this 
bill. 

Mr.  MORRILL.  I  hope  this  bill  will  not  be 
delayed  longer.  It  has  been  a  long  time  be- 
fore the  Senate.  The  honorable  Senator  from 
Rhode  Island  has  announced  his  purpose  to 
defeat  the  measure,  and  has  been  talking 
against  time  for  several  days.  He  declares 
his  purpose  to  continue  that  style  of  opijosi- 
tion ;  and  further,  that  his  purpose  is  not  to 
perfect  the  bill,  but  to  defeat  it.  Fie  does  not 
stand  here  in  the  attitude  of  desiring  to  perfect 
a  measure  which  he  is  desirous  of  passing  in 
any  shape  whatever,  but  declares  his  unqual- 
ified hostility  to  the  bonded  warehouse  system 
of  the  country.  Now,  I  submit  whether  it  is 
worth  while  for  the  Senate  to  indulge — if  I 
may  use  that  phrase — that  sort  of  opi^osition 
longer.  This  bill  is  exactly  in  harmony  with 
the  system  which  has  been  established  since 
18-16,  I  think.  It  does  not  propose  to  change 
it  in  any  essential  jjarticular,  but  simply  mod- 
fies  it  in  this  way  :  as  the  law  stands,  import- 
ers are  permitted  to  enter  their  goods  for  con- 
sumption within  one  year  ;  that  year  is  about 
expiring,  and  to  prevent  any  difficulty  grow- 
ing out  of  that  fact  the  first  section  of  this  bill 
provides  that  they  may  enter  those  goods  at 
any  time  before  the  1st  of  April ;  or,  as  it  is 
now  amended,  at  any  time  before  the  1st  of 
May.  It  further  jsrovides  that  being  so  en- 
tered they  may  enter  them  for  consumption 
any  time  within  three  years  thereafter  upon 
the  payment  of  ten  per  cent,  additional  reve- 
nue. That  is  designed  to  obviate  a  difficulty 
that  has  been  found  in  the  practical  workings 
of  the  department.  Persons  who  were  de- 
sirous of  entering  their  goods  for  consump- 
tion, but  kept  them  on  until  the  first  year 
within  which  they  are  able  to  do  it,  have  been 
in  the  habit  of  coming  here  to  Congress  and 
asking  legislation  to  permit  them  so  to  do,  to 
have  the  time  extended ;  and  it  has  been 
granted  time  and  again.  It  is  said  at  the 
Treasury  Department  that  it  will  work  no  in- 
justice to  anybody,  but  is  iserfectly  in  har- 
mony with  the  system  and  in  harmony  with 
the  general  interests  of  the  country,  both  the 
interest  that  my  honorable  friend  from  Rhode 
Island  so  zealously  protects  and  that  other  in- 
terest which  ought  not  to  be  regarded  as  an- 
tagonistic with  it,  the  importing  interest,  to 
allow  this  to  be  done. 

My  honorable  friend  from  Rhode  Island  rises 
here  and  says  he  is  opposed  to  this  whole  sys- 
tem. That  is  the  ground  on  which  he  places 
his  opposition  to  this  bill.  If  it  is  the  sense  of 
the  Senate  that  the  system  is  wrong,  then  the 
delay  which  my  honorable  friend  asks  for  should 
be  granted.  His  object  is  to  defeat  the  whole 
measure,  and  not  only  defeat  this  measure,  but 
he  announces  his  purpose  to  defeat  the  whole 
system  which  has  obtained  since  1846.  With 
the  views  the  honorable  Senator  takes  no  doubt 
he  is  right.  His  predecessor  in  office  took  the 
same  view.  He  asserts,  upon  a  great  variety 
of  facts  which  he  produces  here,  that  this  whole 
system  is  inimical  to  the  system  of  American 
industry  which  he  advocates.  Do  the  Senate 
propose  to  settle  that  question  on  this  bill,  which 
is  simply  intended  to  amend  the  system  ?  If  mj^ 
honorable  friend  is  sincere,  and  he  intends  to 
carry  his  opposition  to  the  whole  system,  he 
should  bring  in  a  bill  to  repeal  the  act  of  1846, 
to  repeal  this  bonded  warehouse  system,  and 
then  he  would  have  a  remedy ;  but  the  remedy 
he  seeks  here  is  partial  at  best.  I  submit, 
therefore,  under  the  circumstances,  it  is  hardly 
reasonable  that  my  honorable  friend  should  ask 
further  indulgence  on  this  question  and  ask 
that  the  numerous  amendments  he  sends  to  the 
Chair  should  be  printed,  when  I  very  much 
suspect  the  object  to  be  such  as  he  has  declared 
heretofore,  simply  for  delay.  I  hope,  therefore, 
that  the  bill  will  not  be  recommitted.  I  believe 
that  is  the  question  now  before  the  Senate. 
_  The  PRESIDENT  pro  tempore.  The  mo- 
tion now  is  to  print  the  amendments. 


Mr.  HENDRICKS.  For  some  reason  or 
other  this  bill  attracted  but  little  attention  v/hen 
it  was  before  the  body  upon  a  former  occasion, 
and  it  is  now  receiving  that  consideration  which 
if  its  importance  had  attracted  the  attention  of 
the  Senate  it  would  then  have  received.  I  have 
great  confidence  in  tiie  Senator  from  Maine 
who  reported  this  bill — as  much  so  as  any  gen- 
tleman can  have — but  I  think  this  bill  ought  to 
be  investigated  by  the  Committee  on  Finance. 
I  have  always  felt,  in  my  connection  with  any- 
legislative  body,  the  great  importance  of  send- 
ing every  measure  to  its  appropriate  committee. 
The  investigation  in  the  committee-room,  I 
think,  is  worth  more  than  the  investigation 
anywhere  else.  Now,  this  Inll  relates  to  the 
financial  system.  I  will  ask  the  chairman  of 
the  Committee  on  FinafTce  if  the  original  meas- 
ure or  policy  of  establishing  bonded  warehouses 
did  irot  come  from  that  committee,  and  if  the 
time  now  fixed  for  the  withdrawal  of  these 
goods  was  not  upon  a  bill  reported  by  that 
committee,  or  did  it  come  from  the  Committee 
on  Commerce? 

Mr.  FESSENDEN.  I  can  inform  the  hon- 
orable Senator  that  I  really  do  not  know.  I 
was  not  a  member  of  Congress  at  the  tims 
the  original  system  was  adopted,  and  I  cannot 
tell. 

Mr.  HENDRICKS.  Well,  sir,  I  will  venture 
to  guess — and  I  do  not  think  there  can  be  any 
doubt  about  it — that  it  did  come  from  the  Finan- 
cial Committee,  because  it  relates  to  the  collec- 
tion of  the  revenues  of  the  Government.  It  is  a 
question  as  to  the  credit  ihat  shall  be  given  on 
the  payment  of  duties  from  importations.  How 
that  can  be  considered  a  question  of  commerce 
I  am  not  able  to  see.  This  is  an  important 
bill,  whether  the  credit  shall  be  one  year  or 
three  years.  The  ten  per  cent,  that  is  referred 
to  by  the  Senator  from  New  York  is  not  a 
matter  of  much  consequence.  It  is  only  ten 
per  cent,  upon  the  tax.  This  bill  joroposes  to 
give  three  years'  credit  on  the  payment  of  duties 
upon  importations  provided  the  party  will  pay 
an  additional  ten  per  cent,  upon  the  tax  itself. 
That  is  not  much.  It  is  a  change  of  the  system 
by  which  we  colle.st  our  revenue,  and  I  think 
it  ought  to  go  to  the  Committee  on  Finance. 
My  judgment  does  not  approve  of  such  a  long 
credit.  I  cannot  see  that  it  is  right,  either  for 
the  interest  of  the  Government  or  dealing 
fairly  by  the  manufacturing  interest  of  the 
countr}'.  It  seems  to  me  that  it  may  place  the 
manufacturers  of  this  country  in  an  embarrass- 
ing position  if  we  allow  goods  to  be  brought 
from  foreign  countries  and  piled  up  in  great 
quantities  in  the  warehouses  to  be  thrown  upon 
the  market  at  any  time  that  cannot  be  antici- 
pated by  the  manufacturers,  it  may  be  this 
month,  it  may  be  next  month,  and  it  may  be 
six  months,  according  to  the  caprice  of  the 
importers.  I  do  not  think  it  is  right ;  but  if 
the  Committee  on  Finance  will  say  that  this 
is  a  proper  measure  I  will  withdraw  my  objec- 
tion to  it.  It  is  a  matter  relating  more  to  the 
frame-work  of  the  revenue  system  than  to  its 
very  merits,  and  of  course  I  would  yield  my 
judgment  to  the  opinion  of  that  committee; 
but  I  do  not  think  this  is  a  question  of  com- 
merce. I  think  it  is  one  that  relates  to  the 
revenues. 

Mr.  CONNESS.  The_  question  before  the 
Senate,  it  appears  now,  is  on  the  motion  to 
print  these  amendments.  I  hope  we  shall  get 
a  vote  on  that  question.  When  that  is  dis- 
posed of  I  shall  have  a  word  to  say  about  the 
question  of  reference. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  12,  nays  22;  as  follows: 

YEAS— Messrs.  Anthonv,  Buckalcvr.Cragin,  Da- 
vis, Grimes,  Guthrie,  Hendricks,  Norton.  Riddle, 
Sherman,  Sprasuc.  and  Van  AVinkle— 12. 

NAYS— IMcssrs.  Chandler,  Conness,  Doolittle,  Fes- 
senden,  Foster,  Harris,  Howe.  Johnson.  Kirkwood, 
McDougall,  Morgan,  Morrill, Nesmith, Poland, Pome- 
roy,  Stewart,  Sumner,  Trumbull,  Wade,  Willey,  Wil- 
lia'ms,  and  Yates— 22.  „,     ,    „ 

ABSENT — Messrs.  Brown,  Clark,  Cowan,  Creswell, 
Dixon,  Foot,  Henderson,  Howard,  Lane  of  Indiana, 
Lane  of  Kansas,  Nye,  Ramsey,  Saulsbury,  Stockton, 
Wilson,  and  Wright— 16. 

So  the  motion  was  not  agreed  to. 
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The  PRESTDEXT  i^ro  tempore.  The  re- 
mainder of  the  motion  is  that  the  bill  and 
amendments  be  referred  to  the  Committee  on 
Finance. 

Mr.  MORRILL.  In  reply  to  my  honorable 
friend  from  Indiana,  I  desire  to  say  that  the 
subject-matter  of  this  bill  is  certainly  not  one 
of  finance.  If  there  is  any  question  touching 
finance  iu  it,  it  is  incidental.  The  bonded  ware- 
house system  as  a  measure  was  a  commercial 
measure,  a  measure  of  commerce  the  regula- 
tion of  commerce.  This  is  a  proposition  to 
amend  that  measure.  The  tax  which  it  jjro- 
poses  was  simply  an  incident.  Therefore,  I 
submit  that  the  subject-matter  is  not  as  my 
honorable  friend  supposes  ;  it  is  the  regulation 
of  commerce,  and  the  tax  is  simply  an  incident. 
Therefore,  it  does  nof  jsroperly  belong  to  the 
Committee  on  Finance. 

Another  reason  urged  by  the  honorable  Sen- 
ator why  it  should  be  examined  by  the  Com- 
mittee on  Finance — I  am  not  sure  that  I  quote 
him  exactly — is,  that  it  involves  a  question  of 
the  interests  between  commerce  and  American 
industry- manufactures.  V/hat  is  that  question  ? 
Is  that  finance? 
•    Mr.  HEXDRICKS.     That  is  incidental. 

Mr.  MORRILL.  Thatis  incidental,  undoubt- 
edly ;  but  if  it  is  a  question,  it  is  a  mLxed  ques- 
tion, to  say  the  best  of  it;  it  is  a  question  fall- 
ing as  jiroperly  under  the  Committee  on  Com- 
merce, I  submit,  as  the  Committee  on  Finance. 
It  embraces  two  systems,  neither  of  which 
originally  belonged  to  the  Committee  on  Fi- 
nance. One  of  them,  certainly,  the  question 
of  commerce,  would  go  to  the  Committee  on 
Commerce,  and  the  question  of  manufactures 
would  go  to  the  committee  of  which  my  hon- 
orable friend  from  Rhode  Island  is  himself 
chairman.  I  submit,  therefore,  that  the  bill  has 
received  the  consideration  of  the  committee  to 
■which  it  properly  belongs.  If  the  Senate  are 
satisfied  that  it  has  been  properly  considered, 
I  hope  that  it  will  not  refer  it  to  the  Commit- 
tee on  Finance,  and  that  the  bill  will  have  the 
action  of  the  Senate  at  the  i:)resent  time. 

Mr.  VAN  WINKLE.  I  should  like  to  ask 
the  Senator  from  Maine,  who  I  believe  reported 
this  bill  from  the  Committee  on  Commerce, 
whether  the  question  that  has  been  raised  by 
the  honorable  Senator  froin  Rhode  Island 
as  to  the  effect  "of  this  long  credit,  this  long 
time  for  the  storage  of  these  goods,  upon  man- 
ufactures has  been  considered  by  that  com- 
mittee ;  and  if  so,  whether  he  could  give  us 
some  information  on  the  subject.  My  own  im- 
pression is  that  the  foreign  manufacturer  has 
a  great  advantage  over  the  domestic  manufac- 
turer in  this  way :  he  can  pile  up  goods  of  a 
certain  kind  in  these  warehouses,  and  the  Amer- 
ican manufacturer  is  debarred  from  manufac- 
turing the  same  kind  of  goods  for  fear  of  over- 
crowding the  market,  and  when  the  foreign 
manufacturer  sees  a  favorable  opportunity,  or 
■when  he  sees  some  American  manufacturer 
about  embarking  in  it,  then  we  have  the  old 
game  so  often  played  by  English  manufactur- 
ers, and  it  has  been  said  assisted  at  times  by 
the  English  Government,  of  throwing  these 
goods  on  the  market  to  crush  the  American 
manufacturer.  If  I  am  v/rong  in  this,  if  there 
is  no  such  possibility,  I  should  like  to  know  it. 
If  the  Committee  on  Commerce  considered 
that  question,  perhaps  there  is  no  necessity  for 
a  further  reference  of  the  Ijill ;  but  I  should  be 
inclined  to  adopt  the  gentleman's  own  sugges- 
tion and  send  it  to  the  Committee  on  Manufac- 
tures for  a  report  on  that  sul)ject. 

Mr.  MORRILL.  In  reply  to  the  Senator 
from  West  Virginia,  I  will  say  that  subject  was 
considered  by  the  Committee  on  Commerce, 
ancl  it  was  referred  to  the  Secretary  of  the 
Treasury  for  information.  I  did  not  report  the 
bill  to  the  Senate,  though  I  considered  it  iu 
committee.  The  Senator  from  New  York  [Mr. 
Morgan]  reported  the  bill  to  the  Senate,  and 
he  had  the  information  from  the  Secretary  of 
the  Treasury  which  satisfied  the  committee  that 
upon  the  precise  question  submitted  by  the 
Senator  fi-om  West  Virginia  there  was  no  reason 
for  apprehension.     I  will  give  way  to  the  Sen- 


ator from  New  York,  who  will  give  the  Senator 
more  information  than  I  can  on  that  point. 

Mr.  MORGAN.  'Lhe  bill  was  submitted  to 
the  Secretary  of  the  Treasury  and  met  his  entire 
approval.  The  view  that  he  took-  of  it  was,  that 
inasmuch  as  at  the  expiration  of  a  year  the 
importer  could  export  his  goods  to  Canada  or 
any  near  port  in  the  West  Indies  and  import 
them  again,  that  expense  might  as  well  go  into 
the  Treasury.  He  therefore  thought  that  an 
additional  duty  of  ten  per  cent,  would  be  equiva- 
lent to  the  expense  of  exporting  and  reimport- 
ing, which  he  thought  belonged  to  the  Treasury. 
The  bill  was  drawn  in  the  Treasury  Department 
originally. 

Mr.  CONNESS.  I  wish  to  point  out  to  some 
Senators,  if  I  can  get  their  attention  upon  this 
very  point,  the  facility  with  which  this  expor- 
tation maybe  made  on  the  Pacific  coast.  The 
port  of  San  Francisco  is  the  third  in  degree  in 
the  payment  of  duties  on  foreign  imports  in  the 
United  States.  The  port  of  Victoria,  a  British 
port  in  British  Columbia,  within  two  days  of  San 
Francisco,  is  a  free  port,  to  which  these  goods 
may  be  exported  and  brought  back  and  entered 
less  the  ten  per  cent. ;  and  we  stand  in  our  own 
light  and  encourage  foreign  industries  and  for- 
eign trade,  and  throw  obstacles  in  the  way  of 
getting  duties  upon  imports  if  we  fail  to  pass 
this  bill.  I  hold  in  my  hand  a  letter  received 
this  morning  from  a  Boston  merchant,  who  has 
a  cargo  of  hides  which  has  remained  more  than 
a  year,  by  an  error,  as  he  states,  in  bond.  He 
desires  to  withdraw  them,  and  he  cannot  do  it 
without  the  passage  of  this  bill.  He  wants  to 
pay  the  Government  the  duty  upon  them.  He 
is  compelled  to  export  them.  Similar  state- 
ments have  come  here  year  after  year,  and  now 
a  general  provision  is  proposed  to  meet  these 
difficulties  that  have  been  provided  by  sjoecial 
legislation  each  year,  and  to  impose  ten  per 
cent,  additional  for  the  privilege,  and  there  is 
opposition  to  it. 

Mr.  HENDRICKS.  I  will  ask  the  Senator 
another  question.  Is  not  that  quite  as  likely 
to  occur  at  the  exi-)iration  of  three  years  as  at 
the  expiration  of  one  year? 

Mr.  FESSENDEN.     It  cannot. 

Mr.  HENDRICKS.     Why  not? 

Mr.  FESSENDEN.  Because  they  cannot 
keep  them  that  length  of  time. 

Mr.  HENDRICKS.  The  parties  hold  them 
over  a  year,  and  I  do  not  see  but  that  they  are 
just  as  likely  to  hold  them  three  years. 

Mr.  CONNESS.  It  is  rather  a  far-fetched 
question. 

Mr.  FESSENDEN.  I  will  say  to  the  Sen- 
ator that  if  they  remain  more  than  three  years 
without  being  entered  for  consumption  or  ex- 
ported, they  are  liable  to  be  sold  at  auction. 

Mr.  CONNESS.  Y''es,  sir  ;  that  is  the  case. 
I  was  going  to  address  myself  in  brief  to  the 
general  objections  that  have  been  made  by  the 
Senator  from  Rhode  Island  to  this  bill.  If  I 
could  appreciate  them  at  all  in  the  sense  in 
which  he  has  spoken,  that  the  passage  of  this 
bill  would  be  an  injury  to  the  domestic  manu- 
factures, I  would  hesitate  before  it  could  get 
any  vote  of  mine.  My  vote  has  been  given 
consistently  since  I  have  had  a  seat  in  the 
Senate  in  favor  of  giving  all  the  advantage  we 
could  by  legislation  to  the  i^rotection  of  Amer- 
ican industry  and  manufactures.  But,  sir,  as 
I  understand  that  question,  it  is  involved  in  the 
amount  of  tax  that  we  impose  upon  the  for- 
eign product.  When  that  proposition  comes 
before  the  Senate  we  will  have  an  opportunity 
to  discuss  it  and  vote  nj^on  it.  But,  sir,  if  to 
protect  the  manufacturer  means  that  you  shall 
not  extend  facilities  to  commerce,  that  you 
shall  impede  commerce,  that  you  shall  lay  em- 
Ijargos  upon  commerce  and  ships,  then  indeed 
I  would  hesitate  before  I  would  vote  for  a  pro- 
tective policy  any  longer.  I  think  the  agency 
of  this  Government  should  not  be  employed 
to  impede  any  industry;  and  with  the  disposi- 
tion that  exists  so  strongly  in  the  American 
Congress  at  the  j^resent  time  to  stand  by  do- 
mestic industry,  I  must  say  that  I  am  aston- 
ished to  find  any  gentleman  rejDresenting  that 
industry  pursuing  the  course  pursued  here  by 


the  Senator  from  Rhode  Island.  Sir,  this  coun- 
try cannot  exist  upon  domestic  industry  and 
manufactures  alone.  It  has  other  interests, 
and  those  desire  protection  and  require  to  be 
facilitated  by  the  acts  of  the  Government. 
Those  great  interests  are  agriculture,  com- 
merce, and  trade.  Is  it  wise,  except  as  we  do 
it  by  the  discreet  imposition  of  duties  ujDon 
foreign  products,  to  do  any  thing  that  impedes 
trade? 

But,  sir,  I  am  forbidden  from  discussing  this 
subject.  I  liave  avoided  i:)resenting  any  view 
upon  it  because  I  desire  to  get  a  vote  uoon  it. 

Mr.  GUTHRIE.  My  impression  from  the 
firsthasbeen  in  favor  of  passingthisbill.  Ihad 
occasion  once  to  look  into  the  subject  of  ware- 
housing goods,  and  during  that  time  the  system 
was  a  good  deal  of  an  experiment.  The  whole 
object  was  to  extend  the  commerce  of  the  coun- 
try. One  great  difficulty  was  that  our  vessels 
trading  with  the  islands  of  South  America  could 
not  obtain  assorted  varieties  of  cargoes  in  our 
own  land  and  were  often  driven  to  Europe  to 
make  out  their  cargoes,  and  thus  compelled  to 
extend  their  voyages.  Upon  a  careful  consid- 
eration of  the  subject  I  concluded  that  it  was 
best  we  should  have  in  our  great  commercial 
emporiums  a  variety  of  goods,  so  that  our  ves- 
sels could  get  their  cargoes  without  crossing  the 
Atlantic,  and  that  we  could  carry  on  our  trade 
with  the  countries  that  lay  more  contiguous  to 
us  to  greater  advantage  than  they  could  other- 
wise, and  in  the  position  I  was  in  I  promoted 
that  as  much  as  I  could,  and  I  believe  to  the 
benefit  of  our  trade  with  foreign  countries,  and 
particularly  with  South  America  and  those  isl- 
ands that  we  can  easily  reach.  I  cannot  see 
either  how  goods  brought  here  for  reexporta- 
tion to  other  markets  can  affect  the  manufac- 
turers of  this  country. 

There  is  no  fear  in  my  mind  that  a  three 
j'ears'  warehousing  system  will  be  extended  so 
as  to  include  the  largest  portion  of  manufac- 
tured merchandise;  there  arc  but  few  articles 
that  will  lie  over  two  or  three  years,  and  then 
the  cost  of  that  will  not  enable  the  owners  to 
make  much  by  it.  It  is  true  that  when  an  im- 
porter has  a  large  quantity  of  goods  in  ware- 
house and  the  home  market  furnishes  him  a  prof- 
itable sale,  he  will  enter  them  for  consumption. 
That  is  one  of  the  chances  he  has  in  making 
the  importation  and  risking  his  money.  An- 
other advantage  is  the  furnishing  assorted  car- 
goes to  those  that  trade  to  countries  with  which 
we  are  connected.  In  the  view  I  was  able  to 
give  this  subject  during  the  four  years  that  my 
attention  was  ^particularly  called  to  it,  I  see  no 
disadvantage  to  the  manufacturer  and  great 
advantage  to  the  commerce  of  the  country  in 
this  warehouse  system.  The  time  will  never 
come  when  a  large  quantity  of  goods  in  our 
warehouses  will  prevent  any  great  demand  for 
domestic  manufactures,  for  the  domestic  man- 
ufactures will  come  in  competition  with  them. 
But  is  it  not  right  that  this  country  should  have 
the  benefit  of  this  system  in  the  commerce  and 
trade  of  the  country  ?  The  manufacturers  have 
all  the  benefits  of  the  tariff  that  is  granted  by 
our  laws.  Thcreforp  I  see  nothing  in  this  bill 
that  I  v/ill  not  vote  for,  and  I  do  not  think  I 
am  voting  against  the  manufacturer  or  his  rights 
and  interests.  I  think  if  we  ever  intend  to 
compete  for  the  commerce  of  the  world  at  New 
York  and  our  Atlantic  ports,  and  for  the  com- 
merce of  the  world  on  the  Pacific,  we  must  have 
this  warehousing  system  and  have  it  extended. 

The  PRESIDENT  pro  tempore.  The  mo- 
tion is  that  tliis  bill  Vi'ith  the  amendments  be 
referred  to  the  Committee  on  Finance. 

The  motion  was  not  agreed  to. 
_  The  PRESIDENT  pro  tempore.  The  ques- 
tion now  is  on  the  first  amendment  proposed 
by  the  Senator  from  Rhode  Island,  which  is  to 
strike  out  the  words  "one  year"  in  the  thir- 
teenth line  of  the  first  section  and  insert  the 
words  "  three  months." 

Mr.  SPRAGUE.  The  objectof  allthe  amend- 
ments I  have  suggested  is  to  ingraft  upon  the 
warehouse  system  the  fifth  section  of  the  act 
approved  August  5,  18G1.    I  will  read  that  law : 
"Sec.  5.  And  be  it  furtJter  enacted.  ThAt  all  goodfl> 
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■wares,  and  mcrchandiso  actually  on  shipboard  and 
bound  to  the  United  States,  and  all  goods,  waves,  and 
merchandise  on  deposit  in  warehouses  or  puhlicstores 
at  the  date  of  the  i)assaRc  of  this  act,  shall  bo  sub- 
ject to  pay  such  duties  as  provided  by  law  before  and 
at  the  time  of  the  passascof  thisaet:  J'rovi'/cil,  That 
all  goods  deposited  iu  iiublic  storo  or  bonded  ware- 
house after  this  act  takes  ctfect  and  goes  into  opera- 
tion, if  desifruedforconsumittion  in  tlie United  States, 
must  be  withdrawn  therefrom  or  tlio  duties  thereon 
paid  in  three  months  after  the  same  arc  deposited, 
and  goods  desicrned  for  exportation  and  consumption 
in  foreign  countries  may  be  withdrawn  by  the  owner 
at  any  time  before  the  expiration  of  three  years  af- 
ter the  same  are  deposited ;  such  goods,  if  not  with- 
drawn in  three  years,  to  be  regarded  as  abandoned  to 
the  Government,  and  sold  under  such  regulations  as 
the  Secretary  of  the  Treasurymay  prescribe,  and  the 
p;-oceeds  paid  into  the  Treasury:  Provided,  That 
merchandise  upon  which  the  owner  may  have  neg- 
lected to  pay  duties  witiiin  three  months  from  the 
time  of  its  deposit  may  be  withdrawn  and  entered 
for  consumption  at  any  time  within  two  years  of  the 
time  of  its  deposit  upon  the  payment  of  the  legal 
duties,  with  an  addition  of  twenty-five  per  cent, 
thereto." 

The  object  of  this  amendment  is  that  three 
months  may  be  the  time  in  wliich  the  goods 
must  be  witladrawn,  and  that  if  not  withdrawn 
within  the  three  months,  and  they  remain  in 
bond  one  year  after  that  date,  twenty-five  per 
cent,  shall  be  assessed  upon  them.  In  other 
words,  it  is  to  take  as  far  as  may  be  the  law  of 
ISOI  and  make  it  a  part  of  the  present  law. 

The  next  amendment  proposed  by  Mr. 
Sphague  was  in  section  one,  line  sixteen,  to 
strike  out  the  words  "one  year"  and  to  insert 
"three  months." 

The  amendment  was  not  agreed  to. 

The  next  amendment  was  in  line  seventeen 
of  section  one,  to  strike  out  "expiration  of 
three  years  from  said  date,"  and  insert  "Jan- 
uary 1,  18G7." 

The  amendment  was  rejected. 

The  next  amendment  was  in  section  one, 
line  twenty-one,  before  "percent."  to  strike 
out  "ten"  and  insert  "twentj^-five." 

The  amendment  was  rejected. 

Mr.  SPRAGUE.  I  move  to  add  this  pro- 
viso to  the  first  section  : 

Provided,  Tliat  goods,  wares,  and  merchtindiso  re- 
maining in  bond  July  1,  1867,  must  be  wit!) drawn 
therefrom  and  the  duties  provided  by  law  thereon 
paid;  and  all  goods,  wares,  and  merchandise  im- 
ported after  January  1,1807,  must  be  withdrawn  and 
the  duties  thereon  paid  within  one  month  from  the 
date  of  original  importation. 

The  amendment  v/as  rejected. 

Mr.  SPJiAGUE.  In  line  seven  of  section 
two  after  the  word  "exportation"  I  propose 
to  insert  the  following  amendment: 

Provided,  That  merchandise  upon  which  duties 
have  been  paid  if  exported  to  a  foreign  country  with- 
in one  year  from  the  date  of  original  importation, 
shall  be  entitled  to  a  return  of  duties  on  proper  evi- 
dence ofsuch  merchandise  having  been  landed  abroad, 
to  bo  furnished  to  the  collector  by  the  importer,  one 
per  cent,  of  such  duties  to  be  returned  by  the  Gov- 
ernment. 

The  amendment  was  rejected. 

The  bfll  was  ordered  to  a  third  reading,  and 
was  read  the  third  time. 

Mr.  SPRAGUE.  I  ask  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  j'eas  and  navs  were  ordered. 

_Mr._  SHERMAN.  I  do  not  intend  to  debate 
this  bill,  but  I  will  simply  state  that  after  ex- 
amining it  very  carefully  I  am  satisfied  that  the 
third  clause  of  the  first  section  of  the  bill  ought 
not  to  be  passed  in  the  form  of  law,  and  there- 
fore I  shall  vote  against  the  bill. 

Mr.  F]<]SSENDEN.     "What  is  that  clause? 

Mr.  SHERMAN.  Extending  to  three  years 
the  time  within  which  the  duties  may  be  paid. 
The  present  law  gives  the  importer  of  goods 
one  year  within  which  to  pay  the  duties,  but  it 
makes  no  provision  for  the  sale  if  they  are  not 
removed,  and  in  that  the  law  is  defective.  The 
purpose  of  lli'e  act  was  to  require  the  duties  to 
be  paid  within  the-  year,  except  where  the 
goods  are  exported  to  foreign  countries  or  to 
the  Pacific  coast.  The  old  law  allowed  tliree 
years  for  that  purpose.  My  own  impression  is 
that  one  year  is  enough.  Within  that  time 
'  the  importer  ought  to  find  a  market  and  sell 
his  goods;  or  if  they  are  not  entered  for  con- 
sumption they  ought  to  be  sold  precisely  as 
they  are  required  to  be  sold  in  the  law  of  1862, 
at  the  expiration  of  three  years ;  and  as  that 


is  really  the  only  material  clause  in  this  bill  I 
shall  content  myself  by  voting  against  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  10;  as  follows: 

YEAS — Messrs. Buekalcw,  Chandler,  Conncss,Cra- 
gin,  J)avis,  Doolittic,  Fcssendcn,  Foster,  Guthrie, 
Harris,  Howe,  .Johnson,  Kirkwood,  MoDougall,  Mor- 
gan, Morrill,  Nesraith,  Poland,  Stewart,  Stockton, 
Sumner,  Willey,  Williams, "and  Wilson — 24. 

NAYS — Messrs.  Anthony,  Grimes,  Hendricks,  Lane 
of  Indiana,  I'omcroy.  Ramsey,  Sherman,  Spraguc, 
Va,n  Winkle,  and  Wadc-10. 

ABSENT— Messrs.  Brown,  Clark,  Cowan,  Creswell, 
Dixon,  Eoot,  Henderson,  Howard,  Lane  of  Kansas, 
Norton,  Nye,  liiddle,  Saulsbury,  Trumbull,  Wright,. 
and  Yates — 16. 

So  the  bill  was  passed, 

COMJUTTEE  ON  VENTILATION. 

The  PRESIDENT  pro  tempore  appointed 
Messrs.  BucKALEw,  Axthoxy,  Bi;owx,  Nye, 
and  Stocktox  as  the  committee  on  ventilation, 
under  the  resolution  of  the  Senate  adopted  on 
the  7th  instant. 

ADMrSSION  OF  COLORADO.  « 

On  motion  of  Mr.  Ri\.MSEY,  the  Senate  as 
in  Committee  of  the  Whole  resumed  the  con- 
sideration of  the  bill  (S.  No.  74)  for  the  admis- 
sion of  the  State  of  Colorado  into  the  Union? 
It  recites  that  on  the  21st  day  of  March,  18G4, 
Congress  passed  an  act  to  enable  the  people  of 
Colorado  to  form  a  constitution  and  State  gov- 
ernment, and  offered  to  admit  that  State,  when 
so  formed,  into  the  Union  upon  compliance 
with  certain  conditions  therein  specified;  and 
that  it  apjDcared  by  a  message  of  the  President 
of  the  United  States,  dated  January  12, 186G, 
that  the  people  have  adopted  a  constitution, 
which  upon  due  examination  is  found  to  con- 
form to  the  provisions  and  comply  with  the 
conditions  of  the  act,  and  to  be  republican  in 
its  form  of  government,  and  that  they  now  ask 
for  admission  into  the  Union ;  and  then  pro- 
ceeds to  enact  that  the  constitution  and  State 
government  which  the  people  of  Colorado  have 
formed  for  themselves  shall  be  accepted,  rat- 
ified, and  confirmed;  and  that  the  State  of 
Colorado  shall  be  one  of  the  United  States  of 
America,  and  is  hereby  admitted  into  the  Union 
upon  an  equal  footing  with'  the  original  States 
in  all  respects  whatsoever.  The  State  of  Colo- 
rado is  declared  to  be  entitled  to  all  the  rights, 
privileges,  grants,  and  immunities  and  to  be 
suljject  to  all  the  conditions  and  restrictions 
of  an  act  entitled  "An  act  to  enable  the  people 
of  Colorado  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the 
original  States,"  approved  March  21,  1864. 

Mr.  STEWART.  Bef^ore  the  bill  is  proceeded 
with  I  call  for  the  reading  of  the  memorial  of 
the  delegation  from  Colorado  in  explanation. 

The  Secretary  read  the  following  memorial: 
Washington,  D.  C,  January  29, 1866. 

To  the  honorable  Senate  and  House  of  Scpreseniativea 
ill  Congress  assembled  : 

Your  memorialists  having  been  chosen  to  repre- 
sent the  peopio  of  Colorado  in  Congress,  and  having 
boon  requested  by  their  State  Legislature-elect  to 
present  their  application  for  the  admission  of  the 
State  into  the  Union,  respectfully  represent; 

That  the  people  of  Colorado  desire  said  admission 
in  accordance  with  the  provisions  of  the  enabling 
act  of  Congress,  approved  March  21, 1864,  as  is  pro- 
vided in.Sena.te  bill  No.  74,  now  pending. 

That  the  protest  presented  to  your  honorable  body 
against  such  admission,  purporting  to  bofrom  colored 
citi/.ens  of  Colorado,  is  without  signatures,  the  names 
being  printed  thereon.  And  your  memorialists  have 
satisfactory  assurances  that  many  of  said  names  wcro 
thus  used  without  the  knowledge  or  consent  of  the 
parties,  and  that  they  have  expressed  dissatisfaction 
therewith.  And  further,  that  the  leading  man  among 
tliem  regreis  his  inconsiderate  action,  and  has  since 
expressed  in  writing  a  desire  for  the  admission  of  the 
Sta.te  notwithstanding  his  protest. 

Your  memorialists  would  fifrthcr  call  your  atten- 
tion to  the  fact  that  this  petition  makes  several  mis- 
representations in  its  statements.  Itrepresents  that 
the  framing  and  adoption  of  the  Constitution  were 
"aoeomplislied  by  the  utmost  recklessness  and  disre- 
gard of  law,  and  in  many  cases  by  actual  fraud." 

The  truth  is,  the  convention  th.at  framed  the  con- 
stitution was  composcdof  a  largo  body  of  the  best  men 
in  the  Territory.  Its  deliberations  were  conducted 
in  good  order,  with  care  and  marked  ability.  This  is 
shown  by  its  journal  of  proceedings  and  the  admirable 
constitution  it  adopted,  which  has  challenged  uni- 
versal approbation,  excepting  the  franchise  clause, 
on  account  of  its  retaining  the  word  "white"  in  its 
ciualifications.  The  elections  were  held  and  conducted 
in  oomplianco  with  the  laws  regulating  elections  in 


the  Territory  by  an  ordinance  of  the  convention.  In- 
stead <)f  having  been  carried  by  fraud,  the  vote  on  the 
constitution  was  universally  received  as  a  fair  ver- 
dict, and  all  parties  yielded  a  ready  assent  to  it.  They 
all  acted  in  good  faith  in  the  subsequent  proceedings 
under  the  con.^titution.  After  the  vote  on  its  adop- 
tion wasknown,  the  elections  formcniber  of  Congress, 
State  officers,  and  niembers  of  the  Legislature  were 
participated  in  by  all  parlies,  in  all  parts  of  the  Ter- 
ritory, in  good  faith,  i>roving  a  hearty  assent  to  the 
adoption  of  the  constitution.  And  the  Legislature- 
elect  met  to  choose  United  Senators,  as  provided  for 
by  ordinance,  every  member  being  present,  and  par- 
ticipating in  its  proceedings. 

And  further,  it  is  not  true,  as  the  language  of  the 
pro  test  implies,  that  there  is  anything  in  the  constitu- 
tion excluding  colored  children  from  public  schools. 
Nor  is  there  anything  in  its  provisions  restricting  th« 
colored  man  from  the  full  enjoyment  of  all  the  im- 
munities, rights,  and  privileges  of  white  men,  ex- 
cepting the  privileges  of  the  elective  franchise;  and 
for  this,  and  all  of  its  provisions,  the  constitution 
provides  a  ready  mode  of  amendment. 

Wo  make  this  notice  of  the  protest  because  of  the 
attention  it  has  attracted,  lest  our  silence  might  be 
regarded  as  an  assent  to  the  correctness  of  its  state- 
ments. 

We  further  remark  that  it  is  believed  that  the  priv- 
ilege sought  to  be  secured  to  the  few  colored  men  of 
Colorado  (they  do  not  probably  exceed  one  hundred 
or  one  hundred  and  fifty  in  all)  can  ))c  mora  readily 
and  speedily  attained  by  the  present  admission  of  the 
State  than  byits  rejection. 

The  people  of  Colorado  having,  at  great  expense 
of  time  and  labor,  organized  their  State  government, 
after  having  been  invited  to  do  so  by  act  of  Congress; 
havingcomplied  with  all  the  essential  conditions  and 
carried  out  the  spirit  of  said  act,  we  respectfully  sub- 
mit whether  it  would  bo  right  to  set  aside  their  work 
and  deprive  them  of  its  advantages  for  a  doubtful 
prospect  of  sooner  securing  tlie  elective  franchise  to 
the  tew  colored  people  that  reside  among'them. 

We  respectfully  suggest  whether  it  would  be  just 
and  right  that  the  great  and  permanent  interests  of 
an  eminently  loyal  and  patriotic  community,  which 
is  destined  soon  to  be  one  of  the  most  productive, 
wealthy,  and  populous  among  the  new  States,  should 
be  disregarded  or  set  aside  on  account  of  a  feature  in 
its  State  constitution  which  is  found  in  those  of  nino- 
teen  out  of  the  twenty-five  loyal  States  of  the  Union, 
and  especially  after  no  intimation  against  following 
their  example  was  given  to  the  people  in  their  ena- 
bling act. 

It  is  believed  by  the  people  of  Colorado  that  their 
admission  as  a  State  into  the  Union  will  greatly  pro- 
mote their  prosperity  by  giving  increased  confidence 
in  their  public  institutions  ;  substituting  a  stable  and 
permanent  government  by  the  people  for  the  tem- 
porary government  provided  for  them. 

That  their  paramount  interest,  miningthe  precious 
metals,  being  peculiar,  furnishes  special  and  strong 
reasons  why  they  should  govern  themselves. 

And  it  is  believed  that  tliis  encouragement  in  the 
promotion  of  their  interests  is  of  great  national  im- 
portance, more  especially  at  this  time,  when  an  in- 
crease in  the  domestic  production  of  bullion  is  looked 
to  with  so  much  hope  as  a  means  of  strengthening 
the  public  credit  and  improving  the  condition  of  the 
finances  of  the  country, 

Confiding  in  the  assurance  given  by  tlie  enabling 
act,  that  the  Government  is  ready  to  admit  them, 
believing  themselves  to  be  fully  able  and  competent 
to  assume  the  burdens  and  meet  the  responsibilities 
of  a  State  government,  and  feeling  that  their  un- 
doubted loyalty  and  tried  patriotism  entitle  them  to 
the  consideration,  the  people  of  Colorado  respect- 
fully ask  to  be  admitted  as  a  State  into  the  Union 
without  any  other  conditions"  than  those  that  have 
already  been  imposed  by  Congress,  and  cheerfully 
complied  with  on  their  part. 

We  have  the  honor  to  be,  very  respectfully,  your 
obedient  servants, 

JOHN  EVANS, 
J.  B.  CHAFFEE, 
United  States  Senators-elect  for  Colorado. 

G.  M.  CHILCOTT, 
Representative  to  Congress  elect  from  Colorado. 

Mr.  SUMNER.  If  I  can  have  the  attention 
of  the  Senate  for  a  few  moments,  I  think  I  can 
satisfy  the  Senate  that  there  are  grounds  at 
least  for  hesitation  in  regard  to  the  admission 
of  this  Territory  into  the  Union  as  a  State.  I 
say  "hesitation;"  but  perhaps  when  Senators 
listen  to  all  that  may  be  said  the}';  will  agree 
that  something  more  than  hesitation  will  be 
required  from  us  in  the  discharge  of  our  duty. 
I  do  not,  sir,  undertake  to  oppose  even,  as  I 
shall  now,  the  admission  of  a  new  State  into 
the  Union  without  hesitation  and  reluctance, 
both  of  which  I  feel  sincerely;  but  it  is  my 
duty,  having  given  some  little  attention  to  this 
case,  to  lay  before  the  Senate  the  result  of  my 
inquiry.  ^_    ■ 

It  seems  to  me  that  there  are  three  distinct 
objections  at  this  moment  to  the  admission  of 
Colorado  as  a  State,  and  I  will  speak  of  them  in 
their  order;  first,  the  irregularity  of  the  pro- 
ceedings which  have  ended  in  the  seeming 
adoption  of  the  constitution  presented  to  us  ; 
second,  the  small  nuinber  of  i:)eople  constitu- 
ting the  population  of  that  Territory,  not  being 
sufficient,  as  I  submit,  to  justify  us  in  investing 
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it  with  all  the  great  prerogatives  of  a  State  ; 
and  in  the  third  place,  it  does  not  come  belorc 
us  now  according  to  the  reqv.'remcnts  of  the 
enabling  act  with  a  constitnti  nt  republican  in 
form,  and  consistent  wiih  the  Declaration  of 
Independence.  Either  one  of  these  objections 
would  be  sufficient,  sir,  to  niake  you  jjause  ; 
all  of  them,  if  sustained,  I  think,  will  carry  you 
to  the  conclusion  that  this  constitution,  at  least 
in  its  present  form,  cannot  receive  the  sanc- 
tion of  the  Senate. 

Now,  sir,  in  the  first  place,  with  regard  to 
the  irregularity  of  the  proceedings,  and  I  pray 
flie  attention  of  the  Senate  to  that  point,  be- 
cause I  have  heard  it  said  in  conversation  that 
we  are  concluded  by  the  enabling  act,  that  it  is 
no  longer  an  open  question,  that  we  have  got 
to  receive  this  constitution  which  has  been  sent 
to  us,  because  at  a  certain  date  we  passed  an 
enabling  act  under  which  it  is  said  the  people 
in  this  distant  Territory  have  proceeded  to  form 
themselves  into  a  State.  On  that  point  allow 
me  to  call  attention  first  to  the  language  of  the 
President  in  his  message  communicating  to  the 
Senate  the  papers  in  this  case : 
To  the  Senate  arid  House  of  Representatives : 

I  transmit  herewith  a  communication  addressed  to 
me  by  Messrs.  John  Evans  and  J.  13.  Chaffee,  as 
"United  States  Sonators-clcetfrom  the  State  of  Col- 
orado." together  with  the  accomijanying  documents. 

Under  authority  of  the  act  of  Con.ares.^,  approved 
the  21st  day  of  March,  18(31,  the  people  of  Colorado, 
through  a  convention,  formed  a  constitution  making 
provision  for  a  State  government,  which,  when  sub- 
mitted to  the  qualified  voters  of  the  Territory,  was 
rejected.  In  the  summerof  1865  a  seoondconvention 
was  called  by  the  executive  committees  of  the  sev- 
eral political  parties  in  the  Territory,  which  assem- 
bled at  Denver  on  the  8th  of  August,  18G5.  On  the 
12th  of  that  month  this  convention  adopted  a  State 
constitution,  which  was  submitted  to  the  people  on 
the  5th  of  September,  18G5,  and  ratified  by  a  major- 
ity of  one  hundred  and  fifty-five  of  the  qualified  vo- 
ters. The  proceedings  in  tlie  second  instance  for  the 
formation  of  a  State  government  having  differed  in 
time  and  mode  from  thosospecified  in  the  act  of  March 
21,  186J,  I  have  declined  to  issue  the  proclamation  for 
which  provision  is  made  in  the  fifth  section  of  the  law, 
and  therefore  submit  the  question  for  the  considera- 
tion and  further  action  of  Congress. 

ANDREW  JOHNSON. 

Washington,  January  12,  1813(3. 

There,  in  those  few  words,  you  have  a  state- 
ment by  the  President  merely  in  outline  of  the 
irregularity  of  this  proceeding.  There  was, 
Senators  will  bear  in  mind,  an  enabling  act 
■which  I  now  have  before  me,  approved  March 
21.  18G4,  entitled  ''An  act  to  enable  the  people 
of  Colorado  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the 
original  States."  This  act  is  formed  on  the 
model  of  most  of  the  previous  enabling  acts. 
Among  its  provisions  is  this,  in  the  fourth  sec- 
tion, with  reference  to  the  meeting  of  the  con- 
ventio-n  to  form  a  State  constitution  : 

"That  the  membersof  the  convention,  tlius elected, 
shall  meet  at  the  capital  of  said  Territory  on  the  first 
Monday  in  July  next,  and,  after  organization,  shall 
declare,  on  behalf  of  thepeople  of  said  Territory,  that 
they  adopt  the  Constitution  of  the  United  States  ; 
whereupon  the  said  convention  shall  be,  and  it  is 
hereby,  authorized  to  form  a  constitution  and  State 
government  for  said  Territory." 

Then  follow  the  customary  conditions  intro- 
duced into  such  acts.  Now  it  appeaxs  that  there 
was  an  effort  under  this  act  to  create  a  consti- 
tution, but  that  it  failed;  the  constitution  was 
rejected.  The  question  naturally  recurs,  then, 
whether  by  the  rejection  of  the  constitution  at 
that  time  this  act  was  not  so  far  exhausted  that 
the  people  in  this  Territory  could  no  longer 
derive  under  it  any  authority  for  those  prelimi- 
nary proceedings  that  were  required  in  the  for- 
mation of  a  State  government. 

But,  sir,  in  addition  to  this  important  fact, 
which  I  may  say  is  of  record,  and  with  regard 
to  which  there  can  be  no  question,  there  were 
other  irregularities  which  are  not  so  precisely 
of  record,  to  which  it  is  my  duty  to  call  your 
attention.  I  have  in  my  hand  a  memorandum, 
given  to  me  yesterday,  prepared  and  signed 
by  a  gentleman  from  Colorado,  who  arrived  in 
town,  I  believe,  yesterday  morning,  and  who 
is  actually  president  of  the  Territorial  Council, 
Henry  C.  Leach.  He  has  undertaken  very 
briefly  to  set  forth  some  of  the  irregularities 
that  occurred ;  and  I  will  read  them : 
1.  The  convention  which  framed  the  constitution 


was  not  elected  by  the  people,  being  simply  delegates 
appointed  by  caucuses  ordered  by  political  parties. 

2.  The  counties  of  El  Pasa,  Pueblo,  liuerfanb,  Cos- 
tilla, and  Conejos,  were  not  represented  in  the  con- 
vention, and  had  no  iiartin  making  thc-constitution. 
These  counties  represent  one  third  of  the  population 
of  Colorado. 

o.  The  constitution  was  submitted  to  the  people 
without  the  safeguards  .and  protection  of  law  one 
week  in  advance  of  the  annual  territorial  election; 
it  was  publicly  asserted  that  if  submitted  on  the  same 
day  "the  pcojilc  would  vote  it  down." 

4.  Inlbrmation  that  the  constitution  was  to  bo  voted 
ondidnotreachthocounty  of  Conejos  until  ten  o'clock 
on  the  morning  of  the  election. 

5.  None  of  the  provisions  of  the  enabling  act  of 
1804  were  complied  with,  except  the  submission  of 
the  constitution  to  the  people,  and  this  was  done 
without  authority  or  protection  of  law. 

6.  The  total  vote  was— 

In  favor  of  the  constitution 3,025 

Against 2,870 

Majority  for „ 155 

This  vote  was  obtained  by  a  union  of  the  politi- 
cians of  all  parties  and  the  support  of  all  the  newspa- 
pers in  the  Territory,  there  being  no  organized  op- 
^josition,  and  no  protection  of  law  from  fraudulent 
Tooting. 

7.  The  election  for  State  oflBcers  in  November  was 
without  authority  or  protection  of  law,  and  large 
frauds  were  perpetrated,  the  entire  vote  of  the  first 
ward  in  Denver  being  declared  fraudulent  by  the 
canvassers.  The  Legislative  Assembly  were  elected 
at  the  same  time  and  by  the  same  vote. 

8.  Eifty-eight  voters  in  the  county  of  Summit  elected 
two  representatives  and  one  senator  to  the  "State" 
Legislature.  HENRY  C.  LEACH. 

Such  is  what  I  have  to  say  on  the  irregular- 
ity of  these  proceedings.  Perhaps  it  was  not 
necessary  to  go  into  these  details  of  the  irreg- 
ularity, for  it  is  enough  to  show  that  the  peo- 
ple did  not  act  by  virtue  of  any  enabling  stat- 
ute ;  that  the  act,  though  passed  by  Congress, 
was  exhausted;  that  therefore  all  subsequent 
proceedings  were  in  the  nature  of  volunteer 
proceedings,  to  be  respected  like  any  other  pro- 
ceeding of  the  people,  but  not  having  any  sanc- 
tion derived  from  a  preliminary  act  of  Congress. 
It  is  on  this  account  th.at  I  insist  Congress  is  not 
in  any  way  compromised  or  bound  by  its  pre- 
vious enabling  act,  and  it  can  approach  this 
whole  question  free  from  all  embarrassment. 
It  may  treat  it  as  if  no  enabling  act  had  ever 
been  passed. 

This  brings  raetothe  second  objection,  which 
is  the  want  of  a  proper  jDopulation.  On  this 
head  the  evidence  is  very  strong.  The  gentle- 
men who  appear  here  with  credentials  as  Sen- 
ators do  not  undertake  to  state  with  any  con- 
fidence what  the  population  is.  After  several 
conversations  with  those  very  respectable  gen- 
tlemen, I  have  found  that  they  were  not  pre- 
pared with  any  precise  statement  on  that  ques- 
tion. They  are,  in  short,  without  any  official 
evidence  with  regard  to  the  population.  In 
that  respect,  therefore,  they  stand  on  an  equal- 
ity with  other  gentlemen  of  intelligence  in  the 
Territory.  I  have  in  my  hand  a  letter  from  a 
gentleman  whose  character  and  intelligence  I 
can  vouch,  an  original  Massachusetts  citizen, 
who  had  been  in  the  Senate  of  Massachusetts 
and  mayor  of  his  town,  which  was  New  Bedford, 
which  Senators  well  know  is  certainly  one  of 
the  most  important  of  the  towns  in  Massachu- 
setts, and  who  has  carried  his  household  gods 
and  his  fortune  to  that  distant  Territory,  Hon. 
Rodney  French,  well  known  also  in  the  politics 
of  Massachusetts.  He  writes  me  under  date 
of  Januai-y  3,  as  follows: 

"Pardon  me,  but  I  trustyouwill  be  able  to  discover 
that  our  State  movement  is  entirely  premature.  We 
have  not  over  twenty-five  thousand,  if  indeed  we 
have  twenty  thousand  inhabitants  in  the  Territory. 
The  friends  of  the  movement  claim  155  votes  major- 
ity for  the  State  constitution.  Never  believe  it  car- 
ried, as  they  never  published  the  official  vote,  simply 
the  155  majority.  Our  property  valuation  to  put  the 
taxes  ujjon  is  only  some  eight  or  nine  millions.  The 
whole  movement  was  got  up  with  money  by  a  few 
interested." 

That  is  the  testimony  of  one  gentleman. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Massachusetts  allow  me  to  ask  if  this  same  Mr. 
Rodney  French  was  not  one  of  the  members  of 
the  convention  thatformed  the  constitution? 

Mr.  SUMNER.     Certainly,  he  was. 

Mr.  TRUMBULL.  He  has  changed  his 
opinion  since? 

Mr.  SUMNER.  No;  he  opposed  tho  con- 
stitution. 


Mr.  TRUMBULL.  How  came  he  to  be  in 
a  voluntary  convention  to  form  a  constitution 
for  a  State  that  had  not  sufficient  population? 

Mr.  SUMNER.  It  is  not  for  me  to  explain 
all  the  details  of  his  conduct.  I  simply  let  him 
speak  for  himself. 

Mr.  POMEROY.  It  may  throw  some  light 
on  the  subject  to  suggest  that  individual  mem- 
bers of  the  convention  who  expected  they  could 
get  office  under  the  State  constitution  were  for 
it ;  but  when  they  found  they  could  not  they 
were  against  it. 

Mr.  TRUMBULL.     That  explains  it. 

Mr.  SUMNER.  That  may  explain  it.  I 
shall  not  undertake  to  answer  that  suggestion, 
for  I  have  no  facts  one  way  or  the  other  with 
regard  to  it,  and  I  have  no  disposition  to  press 
this  case  in  any  such  way.  My  simple  desire  is 
to  bring  before  the  Senate  such  facts  as  through 
my  inquiries  I  have  been  able  to  learn,  thinldng 
that  the  Senate  ought  to  know  them,  and  be- 
lieving that  they  ought  to  have  some  influence 
in  determining  the  judgment  on  this  question. 

Mr.  WILLEY.  I  understand  the  Senator  tc 
say  that  there  never  has  been  official  certifica- 
tion of  the  votes  on  the  constitution. 

Mr.  SUMNER.  I  have  made  no  such  asser- 
tion. 

Mr.  WILLEY.  I  thought  you  made  it  upon 
the  authority ■ 

Mr.  SUMNER.  I  read  a  few  words  from  Mr. 
French's  letter. 

Mr.  WILLEY.     But  that  is  to  that  effect. 

Mr.  SUMNER.     Not  precisely. 

Mr.  WILLEY.  I  find  on  my  table  a  printed 
paper  containing  in  detail  the  vote  of  all  the 
counties,  purporting  to  be  signed  by  the  officers 
of  the  Territory  and  the  clerk  of  the  executive 
department  of  Colorado  Territory.  I  merely 
rise  to  make  the  Inquiry  whether  or  not  the 
Senator  was  aware  that  this  was  really  an 
official  document? 

Mr.  SUMNER.  I  was  aware  of  it;  I  have 
it  on  my  table  and  propose  to  consider  it  in  a 
minute,  with  the  Senator's  permission. 

Mr.  GRIMES.  I  can  say  to  the  Senator  from 
West  Virginia  that  I  have  the  original  docu- 
ment, the  one  signed  by  the  executive  officer 
who  certifies  it,  not  printed,  but  In  manuscript. 

Mr.  SUMNER.  On  the  question  with  regard 
to  the  population,  Mr.  French  states  that  it 
may  be  twenty-five  thousand,  and  he  hardly 
thinks  It  Is  more  than  twenty  thousand.  Others 
have  placed  it  at  twenty-five  thousand.  The 
gentlemen  here  claiming  seats  as  Senators  place 
It  higher ;  but  I  do  not  understand  that  any  one 
of  them  places  It  above  thirty  or  thirty-five  thou- 
sand. Therefore,  even  supposing  it  to  be  thirty 
or  thirty-five  thousand,  the  Senate  avIU  see  that 
it  is  a  very  small  body  of  men  to  invest  with 
the  character  of  a  State  government.  But,  sir, 
there  are  certain  facts  which  will  enable  us  to 
get  something  of  an  Idea  of  the  amount  of  pop- 
ulation. I  have  here  a  table  of  the  votes' in 
the  Territory  for  a  succession  of  years. 

Mr.  STEWART.  Before  the  Senator  passes 
from  Mr.  French,  I  call  his  attention  to  the 
sixth  page  of  the  documents  accompanying  the 
President's  message  on  this  subject,  where  it 
appears  from  the  proceedings  of  the  conven- 
tion that  Mr.  French  was  a  defeated  candidate 
for  president  of  the  convention. 

Mr.  SUMNER.  Was  he  not  the  president 
of  the  convention? 

Mr.  STEWART.  No ;  he  was  a  defeated 
candidate. 

Mr.  SUMNER.  That  only  attests  the  emi- 
nent position  that  he  held  in  the  convention. 

Mr.  STEWART.  The  fact  that  he  was  de- 
feated might  have  had  some  effect  upon  his 
estimates. 

Mr.  SUMNER.  I  doubt  whether  it  is  ad- 
visable to  go  Into  any  such  question  of  motives 
on  this  occasion.  I  do  not  mean  to  raise  any 
such  question.  I  have  a  great  many  jjapers  and 
letters  that  raise  questions  with  regard  to  the 
gentlemen  who  are  here.  I  do  not  propose  to 
make  any  allusion  to  them.  There  are  letters 
and  papers  here  on  my  table  which  I  do  not 
propose  to  read,  but  which,  if  I  should  read, 
would  reflect  seriously  upon  those  gentlemen. 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1329 


I  do  not  propose  to  make  any  reflection  upon 
anybody.     I  am  speaking  of  the  facts. 

1  have  here  a  taljle  of  the  total  vote  at  the 
elections  in  different  years.  In  August,  1801, 
the  vote  was  lOj.'iyO ;  in  December,  Ibdl,  9,354 ; 
in  October,  1802,  8,224;  in  September,  1804, 
5,701);  in  September,  1805,  5,895;  so  that  you 
will  perceive  that  from  1801  to  1805  the  vote 
constantly  diminished,  being  at  the  beginning 
upward  of  10,000,  and  at  the  end  something 
upward  of  5,000.  And  when  the  constitution 
was  suljmitted  only  3,025  voted  for  it,  wliile 
2,870  voted  against  it.  Now,  the  precise  ques- 
tion is,  whether  5,895  voters  shall  be  invested 
with  tlie -powers  of  a  State;  whether  they  shall 
send  into  this  Chamber  two  Senators,  whose 
votes  shall  be  equal  to  the  vote  of  New  York,  of 
Pennsylvania,  of  Ohio,  or  of  Massachusetts?  Is 
that  just?  Is  it  fair?  When  a  State  is  once  ad- 
mitted into  the  Union,  we  all  know  our  obliga- 
tions to  it  under  the  Constitution  ;  that  is,  it  is 
admitted  on  a  footing  of  perfect  equality  ;  and 
certainly  we  should  well  consider  in  advance 
before  we  receive  a  State  into  that  high  equal- 
ity, whether  it  is  in  the  numbers  at  least  en- 
titled to  that  equality. 

It  is  not  an  answer  to  me  to  say  that  Penn- 
sylvania, New  York,  Ohio,  and  Massachusetts 
have  a  large  political  weight  in  the  other  House 
which  this  new  State,  should  it  be  received, 
will  not  have.  The  question  is,  whether  in  this 
Senate  it  will  not  have  a  weight  to  which  such  a 
number  ofvoters  cannot  be  justly  entitled.  That 
leads  me  to  ask  you  to  consider  for  one  mo- 
ment the  functions  of  the  Senate.  The  Senate 
of  the  United  States  is  a  peculiar  body,  utterly 
without  precedent  or  without  parallel  in  the  his- 
tory of  any  other  constitutional  Government,  dif- 
fering clearly  from  the  upper  House  of  the  Eng- 
lish Parliament,  differing  from  the  upper  House 
of  the  French  Chambers,  differing  from  the  up- 
per House  in  Prussia,  from  the  upper  House  in 
Italy,  and  in  this  respect  the  Senate  of  the  Uni- 
ted States  has  three  functions,  one  legislative, 
one  diplomatic,  and  one  executive.  By  its  legis- 
lative function  it  acts  in  cooperation  with  the 
other  House  on  all  laws  of  the  country.  By  its 
diplomatic  function  it  acts,  without  any  cooper- 
ation with  the  other  House,  on  all  treaties  of  the 
country  ;  and  by  its  executive  function  it  acts, 
without  the  other  House,  on  all  the  nominations 
of  the  President.  Whatever  may  be  the  prepon- 
derance of  power  that  the  larger  States  may  have 
ill  the  House  of  Representatives,  that  will  not 
affect  these  two  last  functions  which  are  exer- 
cised by  the  Senate  of  the  United  States,  the 
diplomatic  and  the  executive ;  and  the  ques- 
tion is,  whetlier  a  few  more  than  five  thousand 
voters  in  a  distant  Territory  shall  be  organized 
so  as  to  come  into  this  Chamber  and  on  ques- 
tions of  diplomacy  and  on  executive  questions 
to  neutralize  the  vote  of  the  large  States  to 
which  I  have  referred.  Sir,  even  conceding 
that  on  legislative  questions  through  the  pre- 

?onderance  of  the  large  States  in  the  other 
louse  there  may  be  a  certain  remedy  to  this 
disorder,  there  is  no  such  remedy  in  the  exer- 
cise of  these  two  other  important  functions  of 
the  Senate.  I  submit,  therefore,  that  it  is  not 
advisable  for  us  at  this  moment  to  invest  this 
small  number  of  voters  with  these  large  polit- 
ical powers.  They  must  wait  a  little  longer, 
waituiitilthey  are  more  numerous,  so  as  at  least 
to  be  entitled  to  one  full  liepresentative  in  the 
other  House.  When  the  time  comes  we  shall 
gladly  welcome  them.  At  present,  I  submit 
that  the  time  has  not  come. 

But  then,  sir,  there  is  another  objection,  and 
that  is  on  the  face  of  their  constitution.  I 
submit  that  it  is  not  republican  in  form  and 
in  harmony  with  the  Declaration  of  Independ- 
ence. The  requirement  of  this  very  enabling 
act  under  which  they  have  pretended  to  pro- 
ceed, but  which,  as  1  have  shown,  was  already 
exhausted  before  they  entered  upon  these  pro- 
ceedings, is  as  follows : 

"That  the  constitution,  when  formotl,  shall  be  re- 
publican, and  not  repugnant  to  the  Constitution  of 
the  United  States  and  the  principles  of  the  Declara- 
tion of  Independence." 

Now,'what  is  the  constitution  ?  Article  three, 
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entitled  "Sufifrage  and  Elections,"  begins  as 

follows: 

"Sec.  1.  Every  white  male  citizen  of  the  age  of 
twenty-one  years  and  upward,  who  is  by  birth,  or  has 
become  by  naturalization  or  by  treaty,  or  shall  have 
declared  his  intention  to  become  a  citizen  of  the  Uni- 
ted States  according  to  the  laws  thereof,  and  who  shall 
have  resided  in  the  State  of  Colorado  for  six  months 
preceding  any  election,  and  shall  have  been  a  resi- 
dent for  ten  days  of  the  precinct  or  election  district 
where  he  offers  to  vote,  shall  be  deemed  a  qualified 
elector  and  entitled  to  vote  at  the  same." 

There  you  have  the  requirement,  "every 
white  male  citizen  ;"  in  other  words,  nobody 
who  is  not  "  white"  under  this  constitution  is 
recognized  as  entitled  to  the  elective  franchise. 
Now,  sir,  I  insist,  and  on  that  head  I  challenge 
a  reply  from  any  Senator  on  this  floor,  that  such 
a  constitution  does  not  comply  with  the  re- 
c|uirement,  that  it  is  not  republican,  and  that  it 
is  repugnant  to  the  principles  of  the  Declara- 
tion of  ludependence.  I  say  that  it  is  not  repub- 
lican, for  the  first  princij^le  of  republican  gov- 
ernment is  equality.  Let  that  be  denied,  and 
youfail  in  your  republican  government.  I  say 
still  further  that  the  flrst  principle  of  repub- 
lican government  is  equality;  equality  in  rights 
is  the  first  of  rights. 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  him  a  question?  In  what  age  of  the 
world  was  there  a  republic  where  there  was 
equality?     Please  answer  me  that. 

Mr.  SUMNER.  Mr.  President,  some  days 
ago  I  had  the  honor  of  discussing  that  question 
at  great  length  before  the  Senate.  I  do  not 
think  the  Senate  is  disposed  to  go  into  it  again, 
and  certainly  I  am  not. 

Mr.  McDOUGALL.  I  would  like  to  have  the 
single  instance  where  it  existed  in  ancient  times, 
m  the  middle  ages,  or  in  the  modern  ages. 

Mr.  SUMNER.  When  I  spoke  on  that  sub- 
ject I  took  occasion  to  show  that  there  was  no 
such  case.  The  Senator  is  right.  There  was 
no  such  case.  It  was  for  our  fathers ;  it  was 
left  to  them,  when  they  first  undertook  to  con- 
stitute a  new  Government,  to  establish  that  as 
the  essential  and  cardinal  principle  of  a  repub- 
lican government.  My  answer  therefore  to  the 
Senator  is  precise :  there  was  no  such  case. 
But  the  true  idea  of  a  republican  government 
began  with  our  fathers,  and  its  definition  will 
be  found  in  their  Declaration  of  Independence. 
Were  they  not  sufficiently  precise?  Is  their 
language  vague  ?  You  may  call  it  a  "  glittering 
generality,"  but  there  it  is  in  an  immortal  text 
v/hose  truth  will  be  recognized  more  and  more 
as  time  advances.  You  may  not  recognize  it 
now,  but  others  who  come  after  you  will  recog- 
nize it  and  do  it  reverence. 

I  say,  therefore,  that  this  constitution  now 
before  us  is  repugnant  to  the  principles  of  the 
Declaration  of  IndejDendence.  I  say  that  the 
government  which  it  constitutes  is  not  a  repub- 
lican government.  And  nov/  the  question  is 
how  that  difficulty  shall  be  met.  I  know  well 
that  Senators  may  say,  but  there  ai-e  States  in 
the  Union  that  have  the  same  discrimination. 
Connecticut  has  it ;  New  York  has  it ;  but  per- 
mit me  to  say  that  that  does  not  touch  the  argu- 
ment at  all.  We  have  no  occasion  now  to  review 
the  constitution  of  Connecticut  or  of  New  York, 
but  we  have  occasion  at  this  moment  in  the 
discharge  of  a  solemn  duty  to  review  the  con- 
stitution of  this  proposed  State.  If  there  were 
occasion  in  this  Chamber  to  review  under  the 
responsibilities  of  our  official  positions  the  con- 
stitution of  Connecticut  or  of  New  York,  my 
course  would  be  clear ;  it  would  be  to  say  that  that 
constitution  was  not  republican  in  form ;  but 
there  is  no  such  occasion,  and  therefore  we  have 
no  such  responsibility.  There  are  other  States 
in  this  Union  with  regard  to  which  we  have  at 
this  moment  that  responsibility — and  I  simply 
now  allude  to  them  for  illustration — and  they 
are  the  States  lately  in  rebellion  ;  their  consti- 
tutions have  been  overthrown  or  subverted; 
new  constitutions  have  been  set  up  ;  and  it  be- 
comes the  solemn  duty  of  Congress  to  examine 
those  constitutions  in  order  to  see  whether  they 
are  republican  in  form  and  not  repugnant  to 
the  principles  of  the  Declaration  of  Independ- 
ence. We  have  in  regard  to  those  States  pre- 
cisely the  same  responsibility  at  this  moment 


that  we  have  with  regard  to  this  new  comer, 
distant  Colorado.  We  must  examine  the  con- 
stitutions and  see  whether  or  not  they  are  in 
conforniity  with  those  sublime  principles  which 
enter  into  the  true  idea  of  a  republican  gov- 
ernment. 

Again,  sir,  I  submit  that  at  this  moment,  when 
the  whole  country  is  agitated  by  the  great  ques- 
tion, what  shall  be  done  for  the  protection  of 
the  colored  race,  to  what  extent  we  shall  exer- 
cise the  high  powers  of  Congress  in  order  to 
carry  that  protection  into  the  rebel  States,  it 
will  hardly  be  decent  for  us  in  reviewing  the 
constitution  of  a  new  State  not  to  apply  to  it 
the  highest  possible  test.  It  will  not  do  for  us 
now  to  recognize  this  constitution  of  Colorado 
as  republican  in  form.  We  owe  it  to  ourselves 
to  set  an  example  and  to  require  that  in  a  State 
now  organized  under  our  influence  a  good  ex- 
ample shall  prevail.  How  many  of  us  heard 
with  regret  the  result  last  autumn  in  Connecti- 
cut, and  again  in  Wi^onsin,  by  which  suffrage 
to  the  colored  race  was  denied.  We  felt  that 
by  those  two  votes  liberty  had  suffered,  that  an 
enfranchised  race  was  placed  in  jeopardy,  that 
its  rights  were  dishonored  by  those  who  ought 
to  have  upheld  them;  and  now,  sir,  you  have 
cast  upon  you  in  this  Chamber  that  same  iden- 
tical responsibility.  You  are  with  reference  to 
this  constitution  of  Colorado  in  the  precise 
position  in  which  the  people  of  Connecticut 
were  with  regard  to  their  own  constitution  and 
the  people  of  Wisconsin  with  regard  to  theirs. 
Some  of  us  have  regretted  poignantly  the  policy 
of  those  two  States ;  I  hope  there  will  be  no 
occasion  to  regret  any  similar  polic)'  in  this 
Chamber.  And  now,  sir,  in  order  to  bring  the 
Senate  to  a  vote  on  that  precise  question,  I  send 
to  the  Chair  an  amendment  to  the  bill. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment offered  by  the  Senator  from  Massachu- 
setts will  be  read. 

The  Secretary  read  the  amendment,  namely: 

Insert  atthe  end  of  the  second  section  the  following 
proviso : 

Provided,  That  this  act  shall  not  take  effect  except 
upon  the  fundamental  condition  that  within  t!ie 
State  there  shall  be  no  denial  of  the  elective  franehi^■c 
or  of  any  other  rights,  on  account  of  color  or  race, 
but  all  persons  shall  be  equal  before  the  law ;  and 
the  people  of  the  Territory  shall  by  a  majority  of  the 
voters,  at  public  meetings  to  be  convened  by  the  Gov- 
ernor of  the  Territory,  declare  their  assent  to  this 
fundamental  condition,  and  the  Governor  shall  trans- 
mit to  the  President  of  the  United  States  an  authentic 
statement  of  such  assent,  whenever  the  same  shall  be 
given,  upon  receipt  whereof  he  shall  by  proclamation 
announce  the  fact,  whereupon  without  any  other  pro- 
ceedings on  the  part  of  Congress  this  act  shall  take 
effect. 

Mr.  SUMNER.  In  offering  that  amend- 
ment I  have  followed  almost  precisely  what  is 
known  as  the  Missouri  precedent.  Senators 
will  remember  that  the  admission  of  the  State 
of  Missouri  into  this  Union  gave  rise  to  two  dif- 
ferent controversies,  each  of  which  resulted  in 
what  at  the  time  was  known  as  a  compromise. 
Those  two  controversies  are  very  often  con- 
founded. The  first  controversy  was  in  regard  to 
what  was, 'in  the  language  of  the  time,  called  a 
restriction  of  the  State  of  Missouri  itself,  requir- 
ing that  State  within  a  certain  period  of  time 
to  abolish  slavery.  That  at  the  time  was  called 
familiarly  "the  Missouri  restriction."  It  was 
opposed,  as  the  history  of  the  time  records, 
vehemently  in  both  Chambers.  At  last  what 
was  called  the  restriction  was  defeated  by  a 
compromise  to  this  effect,  that  the  State  of 
Missouri  should  be  admitted  into  the  Union, 
provided  that  the  outlying  territory  north  of  a 
certain  parallel  of  latitude  should  be  thereafter 
free  territory  and  slavery  therein  should  be 
prohibited.  That  compromise  passed  into 
law.  The  State  of  Missouri  then  came  a  sec- 
ond time  before  Congress,  but  on  examining 
its  constitution  it  was  found  to  contain  a  pro- 
vision to  the  effect  that  colored  persons  should 
not  be  allowed  to  come  within  the  bordersof 
the  State.  Then  came  the  Missouri  question 
in  a  new  form,  and  in  that  form  it  raged  in 
these  Chambers  during  one  session,  and  when 
introduced  in  this  second  form  Mr.  Clay  again 
interfered  and  by  his  persuasive  influence 
brought  about  a  second  compromise,  which 
was  that  Missouri  should  be  admitted  under  a 
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fundamental  condition  similar  in  form  and  in 
its  substantial  parts  identical  in  language  with 
that  which  I  have  M'>'t  to  the  Chair.  This 
proposition  in  what  v.  us  known  as  the  Missouri 
debate  showed  itself  tirst  on  the  motion  of  Mr. 
Eustis,  afterward  Governor  of  Massachusetts, 
and  was  in  the  following  form : 

"  Resolved  by  the  Senateand  Iloxise  of  Representatives 
of  the  United  i>tates  of  America  in  Congress  assembled, 

and  it  is  hereby  declared,  That  on  the  —  clay  of 

next  ensuing  the  State  of  Missouri  shall  be  admitted 
into  the  Union  upon  an  equal  footing  with  the  ori- 
pinal  States,  in  all  respects  whatsoever:  Provided, 
That  so  much  of  the  twenty-sixth  section  of  the  third 
article  of  the  constitution  of  said  State,  presented  to 
Congress  at  the  present  session,  as  makes  it  the  duty 
of  the  present  Legislature  to  pass  such  laws  as  shall 
be  necessary  'to  prevent  free  negroes  and  mulattocs 
from  coming  to  aud  settling  in  this  State,  under  any 

Eretext  whatsoever,'  shall,  on  or  before  that  day, 
ave  been  expunged  therefrom." 

That  was  the  original  form  of  the  proposi- 
tion, which  underwent  much  discussion,  and 
■was  referred  to  two  different  committees,  of 
one  of  which,  at  least,  if  nCt  both,  Mr.  Clay  was 
chairman.  At  the  end  of  their  investigation 
and  of  the  debates  this  resolution  was  adopted : 

"Resolution  providing  for  the  admission  of  the  State 
of  Missouri  into  the  Union,  on  a  certain  condi- 
tion. 

"  Resolved,  &c.,  That  Missouri  shall  be  admitted 
into  this  Union  on  an  equal  footing  with  the  original 
States,  in  all  respects  whatever,  upon  the  fundamen- 
tal condition,  that  the  fourth  clause  of  the  twenty- 
sixth  section  of  the  third  article  of  the  constitution 
submitted  on  the  part  of  said  State  to  Congress,  shall 
never  be  construed  to  authorize  the  passage  of  any 
law,  and  that  no  law  shall  be  passed  in  conformity 
thereto,  by  which  any  citizen  of  either  of  the  States 
in  this  Union,  shall  be  excluded  from  the  enjoyment 
of  any  of  the  privileges  and  immunities  to  which  such 
citizen  is  entitled  under  the  Constitution  of  the  Uni- 
tedStates:  Provided,  That  the  Legislature  of  thesaid 
State,  by  a  solemn  public  act,  shall  declare  the  assent 
of  the  said  State  to  the  said  fundamental  condition, 
and  shall  transmit  to  the  President  of  the  United 
States,  on  or  before  the  fourth  Monday  in  November 
next,  an  authentic  copy  of  thesaid  act;  upon  receipt 
whereof,  the  President,  by  proclamation,  shall  an- 
nounce the  fact;  whereupon,  and  without  any  fur- 
ther proceeding  on  the  part  of  Congress,  the  admis- 
sion of  the  said  State  into  this  Union  shall  be  con- 
sidered as  complete." 

It  will  be  observed  that  by  this  resolution 
this  fundamental  condition  was  submitted  to 
the  Legislature  of  the  State  of  Missouri.  That 
was  practicable  at  that  time  because  Missouri 
had  already  gone  so  far.  in  her  organization 
that  she  had  a  State  Legislature.  Now,  I  un- 
derstand that  in  j^oiut  of  fact  Colorado  is  not 
so  far  advanced  ;  there  is  no  State  Legislature 
at  this  moment  which  can  undertake  to  act  on 
any  fundamental  condition,  should  one  be  sub- 
mitted by  Congress.  Therefore  I  have  tiiought 
it  advisable  to  require  the  fundamental  condi- 
tion to  be  submitted  by  the  territorial  Governor 
to  a  popular  vote ;  and  when  that  popular  vote 
shall  be  properly  authenticated  to  the  President 
of  the  United  States,  he  will  be  authorized  by 
proclamation  to  declare  Colorado  a  State  of 
the  Union. 

Possibly  a  question  may  arise  as  to  the  effect 
of  such  a  fundamental  condition.  I  do  not  think 
there  is  any  question  on  that  point. .  I  do  not 
douljt  that  such  a  fundamental  condition,  es- 
pecially if  sanctioned  by  the  popular  vote  ac- 
cording to  the  terms  of  the  proviso  which  I 
have  offered,  will  be  absolutely  obligatory  on 
the  State.  I  believe  that  you  may  apply  to  it 
the  language  which  you  will  find  in  Mr.  Web- 
ster's great  speech  in  this  Chamber  in  reply  to 
Mr.  Hayne,  where,  speaking  of  the  Northwest 
Ordinance,  he  used  this  very  striking,  and,  to 
my  mind,  exquisitely  beautiful  language: 

"It  laid  the  interdict  against  personal  servitude  in 
original  compact,  not  onlydecper  than  all  local  law, 
but  deejjcr  than  all  local  constitutions." 

Now,  sir,  I  call  upon  the  Senate  at  this  time 
to  do  for  this  distant  State  what  Mr.  Webster 
in  this  beautiful  language  said  was  done  by  our 
fathers  with  regard  to  the  Northwest  Territory, 
to  lay  an  interdict  against  all  inequality  of 
rights  in  original  compact,  not  only  deeper  than 
all  local  law,  but  deeper  than  all  local  constitu- 
tions. Let  that  be  done,  and  one  of  the  olycc- 
tions  to  the  admission  of  Colorado  will  be 
removed. 

Mr.  STEWART.  The  last  objection  of  the 
Senator  certainly  waives  the  first,  because  taking 
that  vote  would  not,  that  I  can  see,  remove  the 


objection  of  the  want  of  population.      If  his 
last  objection  is  good,  his  first  cannot  be. 

Now,  as  to  the  first  objection,  the  want  of 
population,  it  is  undoubtedly  a  serious  one.  It 
appears  to  be  a  great  hardship  to  a  large  State 
that  a  few  people  in  a  distant  Territory  should 
be  entitled  in  the  Senate  to  an  equal  voice  with 
the  great  State  of  New  York.  I  feel,  myself, 
the  injustice  of  the  system  as  regards  the  State 
I  represent ;  although  at  the  time  of  her  admis- 
sion she  cast  a  vote  of  some  seventeen  thou- 
sand, we  were  pretty  nearly  on  a  par  in  that 
respect  with  several  other  States.  In  regard 
to  Colorado,  however,  there  are  some  peculiar 
circumstances  which  the  Senate  may  not  under- 
stand. She  was  remarkably  prosperous  at  the 
time  war  broke  out.  She  furnished  about  four 
thousand  soldiers  for  the  war,  a  very  large  pro- 
portion for  her  then  population.  During  the 
progress  of  the  war  Indian  difijculties  broke 
out  in  the  country  between  her  borders  and  the 
organized  States  on  this  side  and  raged  most 
of  the  time,  and  communication  was  cut  "off 
which  retarded  her  progress.  She  also  had 
local  difficulties ;  her  agricultural  progress  was 
injured  very  much  by  grasshoppers  for  two  suc- 
cessive years.  The  Indian  troubles  kept  the 
Territory  back  very  much.  Then  the  people 
there  were  troubled  about  another  matter  which 
this  bill  if  passed  will  relieve  them  of  They 
had  a  local  government  that  was  entirelj^  in- 
adequate to  their  condition.  It  is  impossible 
for  a  mining  State  to  grow  up  with  a  local  gov- 
ernment organized  in  Washington  and  sent 
there.  It  feels  no  responsibility  to  the  people. 
The  interests  intrusted  to  the  judges  are  im- 
mense— great  cases  as  large  as  in  the  older 
States.  It  is  in  an  entirely  different  situation 
from  what  it  would  be  if  it  were  merely  an  agri- 
cultural country.  They  want  to  put  their  best 
men  in  office  and  hold  them  directly  responsi- 
ble. They  can  certainly  get  along  much  better 
and  will  improve  much  more  rapidly  in  that 
way.  They  claim  to  be  able  to  support  them- 
selves. They  will  relieve  the  Government  of 
the  burden  of  supporting  them  for  a  year  or  two, 
because  it  is  only  a  question  of  a  year  or  two, 
and  in  the  mean  time  they  can  certainly  take 
better  care  of  their  own  interests.  Local  legis- 
lation Is  very  necessary  in  communities  situated 
as  they  are.  An  imperfect  knowledge  of  the 
situation  prevails  here  in  Washington,  and  the 
persons  who  are  ^ent  there  are  often  incompe- 
tent, and  not  being  directly  responsible  to  the 
people,  the  interests  of  the  Territory  suffer. 

These  are  the  circumstances  that  induced 
the  people  of  Colorado  to  take  this  action,  as  I 
understand.  There  must  always  be  some  in- 
justice when  a  new  State  comes  in  on  a  footing 
of  equality.  That  is  evident,  There  has  been 
no  new  State  which  when  it  came  into  the 
Union  had  an  equal  population  with  New  York. 
It  will  be  but  a  few  years  before  Colorado  will 
grow  to  rival  some  of  the  eastern  States.  It  is 
peculiarly  situated  for  growth.  The  Pacific 
railroad  is  tending  in  that  direction.  It  has 
large  agricultural  resources,  larger  than  almost 
any  other  mining  State.  It  has  large  mining 
resources.  The  Indian  troubles  are  now  so  far 
over  that  population  is  going  in  that  direction. 
Everything  is  tending  to  develop  the  country. 
It  will  be  but  a  year  or  two  before  the  Inequal- 
ity which  must  exist  when  any  new  State  first 
comes  in  will  be  done  away  with  by  actual 
growth.  It  is,  then,  only  a  question  of  a  very 
short  time,  and  they  will  certainly  advance 
more  rapidly  if  admitted  now  than  if  you  post- 
pone their  admission. 

They  have  organized  the  State  government 
on  the  invitation  of  Congress.  Now  you  say 
they  have  not  complied  with  your  enabling  act. 
True,  they  have  not  technically  complied,  but 
by  your  enabling  act  you  Invited  them  to  act ; 
you  led  the  people  to  believe  they  would  be 
admitted.  They  canvassed  the  matter  twice. 
I'hey  rejected  the  proposition  first,  and  then 
they  came  to  the  conclusion  that  they  had  been 
mistaken  in  their  judgment,  and  they  reconsid- 
ered It.  The  fact  that  they  have  not  complied 
technically  with  the  enabling  act  does  not  affect 
the  general  question.     You  invited  them  to 


come  here  ;  you  caused  them  to  take  all  this 
action  ;  they  have  been  to  a  great  deal  of  trouble 
and  expense  in  considering  the  matter,  and  the 
whole  community  now  appear  to  be  well  satis- 
fied. It  would  certainly  be  discouraging  to 
those  people  to  refuse  them  admission  after  they 
have  organized  under  this  invitation,  and  have 
complied  with  your  enabling  act  in  all  respects 
except  as  to  the  manner  of  forming  their  con- 
vention. 

Mr.  McDOUGALL.  Allow  me  to  make  a 
suggestion.  The  Senator  from  Nevada  and 
myself  have  been  citizens  of  the  same  State. 
He  will  remember  well  that  it  was  under  the 
direction  of  President  Taylor,  without  an  en- 
abling act,  that  California  was  organized  and 
admitted  into  the  Union. 

Mr.  STEWART.  There  are  plenty  of  pre- 
cedents. There  is  no  trouble  on  that  point. 
There  have  been  several  States  admitted  with- 
out any  enabling  act.  There  is  only  a  techni- 
cal difficulty  in  the  way.  If  that  technical  dif- 
ficulty had  not  occurred,  if  they  had  come  here 
in  the  manner  prescribed  by  the  enabling  act, 
they  would  not  require  an  act  of  Congress  now ; 
but  the  President  would  be  authorized  to  issue 
his  proclamation  declaring  the  State  in  the 
Union.  The  splint  of  your  action  has  been 
complied  with,  and  now  there  ought  to  be  some 
good  reason  before  you  change  your  policy. 

But  the  Senator  from  Massachusetts  proposes 
to  admit  them  if  new  conditions  be  imposed, 
and  he  cites  the  case  of  Missouri  as  authority 
for, this  action.  I  deny  that  thrt  is  authority 
for  action  like  this.  It  is  no  authority  unless 
the  Senator  is  correct  in  his  position  that  that 
clause  of  the  Constitution  of  the  United  States 
which  provides  that  the  United  States  shall 
guaranty  to  each  State  a  republican  form  of 
government  prevents  a  State  from  inserting  in 
its  constitution  a  clause  like  that  of  which  the 
Senator  complains  in  this  case  ;  that  is,  that  it 
takes  away  from  the  States  the  power  to  regu- 
late the  question  of  suffrage.  If  he  is  correct 
in  that,  he  is  perfectly  logical.  If  he  is  incor- 
rect in  that,  as  I  believe  nearly  all  the  Senate 
have  expressed  their  opinion  that  he  is,  then  it 
is  no  precedent.  Missouri  was  sent  back  upon 
the  express  ground  that  the  provision  in  her 
constitution  requiring  the  Legislature  to  pass 
an  act  excluding  negroes  and  mulattoes  from 
coming  into  the  State  was  in  conflict  with  the 
Constitution  of  the  United  States,  and  there- 
fore void ;  and  Mr.  Clay  held  that  the  United 
States  had  a  right  to  require  a  State  to  repu- 
diate Its  attempt  to  violate  the  Constitution  of 
the  United  States.  That  was  the  first  decision, 
and  a  very  important  decision,  to  the  effect  that 
negroes  and  mulattoes  were  citizens.  The  Dred 
Scott  case  overruled  that  decision,  but  I  think 
there  was  more  weight  in  that  decision  of  Con- 
gress at  that  time  than  in  the  Dred  Scott  de- 
cision. I  believe  it  was  the  correct  opinion. . 
I  believe  that  the  clause  of  the  Constitution 
which  declares  that  the  citizens  of  each  State 
shall  have  the  privileges  and  immunities  of 
citizens  of  the  several  States,  applies  to  all 
native-born  citizens.  It  was  held  by  Congress, 
after  deliberate  consideration,  in  1821,  that  that 
clause  in  the  Constitution  was  violated  by  any 
State  refusing  to  allow  negroes  and  mulattoes 
to  come  within  its  borders.     They  said: 

"It  being  a  violation  of  the  Constitution,  the  Le- 
gislature must  resolve  that  it  will  not  pass  a  law  in 
open  violation  of  the  Constitution  of  the  United 
States,  or  we  will  not  admit  her  into  the  Union." 

It  was  a  very  important  decision.  It  decided 
that  negroes  and  mulattoes  were  citizens.  It 
decided,  furthermore,  that  the  Congress  of  the 
United  States  could  require  a  State,  upon  its 
admission,  to  abandon  a  proposition  to  violate 
the  Constitution  of  the  United  States.  But 
what  Is  this  case?  Here  is  a  proposition  to 
send  the  State  constitution  back,  pointing  out 
to  the  people  what  provisions  they  shall  put 
in  it,  and  that,  too,  in  a  matter  where  it  is  not 
in  conflict  with  the  Constitution  of  the  United 
States.  I  shall  not  go  into  that  discussion  at 
length  ;  but  at  the  formation  of  the  Constitu- 
tion many  of  the  States  were  slave  States. 
Nineteen  of  the  free  States  now  exclude  blacks 
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from  the  right  of  suffrage.  The  construction 
of  the  Constitution  from  the  earliest  time  down 
has  lef(rthat  matter  to  the  States.  Whether 
they  allow  negroes  to  vote  or  not,  is  a  matter 
for  themselves,  and  their  action  either  way  is 
not  in  confiici^  with  the  Constitution  of  the 
United  States.  We  have  no  right  to  make  a 
constitution  for  a  State.  If  their  constitution 
has  in  it  anything  in  conflict  with  the  Consti- 
tution of  the  United  States,  we  can  say  to  them, 
"You  must  agree  not  to  enforce  it,"  but  we 
are  not  here  to  make  a  constitution  for  the 
State  of  Colorado.  We  are  here  with  power 
to  restrain  her  from  violating  the  Constitution 
of  the  United  States,  and  that  is  all.  If  you 
can  make  this  part  of  the  constitution  of  Col- 
orado, you  can  make  an  entire  constitution  for 
her.  If  you  can  say  she  shall  come  into  the 
Union  on  an  equal  footing  with  the  other  States, 
provided  she  shall  not  have  the  power  to  regu- 
late the  question  of  suQ'rage  as  the  other  States 
have,  you  can  say  she  shall  come  in  on  an  equal 
footing,  provided  she  would  pass  some  other 
favorite  law  of  yours,  and  you  could  carry  it 
through  and  make  her  come  in  with  a  consti- 
tution made  for  her  by  you.  I  think  this  would 
be  a  very  dangerous  precedent  for  the  Congress 
of  the  United  States  to  set.  It  would  be  mak- 
ing constitutions  for  the  States  by  the  Congress 
of  the  United  States.  If  this  clause  be  inserted 
and  the  State  sent  back  to  insert  it,  and  it  be 
held  to  be  binding,  Colorado  will  not  be  in  the 
Union  on  an  equal  footing  with  the  other  States, 
because  she  will  have  no  control  over  the  ques- 
tion of  sufi'rage,  and  it  has  been  repeatedly 
held  that  that  matter  is  in  the  control  of  the 
States.  It  would  take  away  from  her  one  of 
her  rights  as  a  sovereign  State. 

I  must  oppose  this  amendment  on  principle. 
I  do  not  believe  the  people  of  Colorado  would 
accept  it.  If  they  cannot  now  come  in  on  an 
equal  footing  v/ith  the  other  States,  I  think  it 
will  be  better  for  them  to  struggle  along  as  they 
are  for  the  present;  and  if  they  do  not  pros- 
per as  well  as  they  otherwise  would,  let  them 
wait  until  they  can  come  in  with  a  constitution 
made  by  themselves.  Colorado  has  complied 
with  your  conditions.  She  has  embodied  your 
constitutional  amendment  abolishing  slavery 
in  an  ordinance  irrevocable.  She  has  adopted 
in  the  same  way  the  other  requirements  con- 
tained by  your  enabling  act.  It  seems  to  me 
that  good  faith,  fair  dealing  requires  that  we 
should  act  upon  this  question  without  making 
a  new  constitution  for  Colorado.  It  seems  to 
me  that  the  interests  of  the  whole  country  will 
be  subserved  by  letting  her  come  in  now.  She 
will  certainly  prosper  more  this  year  by  being 
in  than  otherwise,  and.  no  great  harm  will  be 
done  to  anybody. 
Mr.  POxMEROY.  I  am  somewhat  acquainted 

with  Colorado 

Mr.  GRIMES.  Will  the  Senator  from  Kan- 
sas yield  to  a  motion  to  adjourn  or  go  into 
executive  session  ? 

Mr.  POMEROY.  I  have  no  objection. 
Mr.  GRIMES.     I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 
There  is  a  great  deal  of  business  on  the  Execu- 
tive Calendar  that  ought  to  be  attended  to. 

Mr.  SUMNER.  Before  the  question  is  put 
on  the  motion  of  the  Senator  from  Iowa,  I  de- 
sire to  have  an  order  made  for  printing  my 
amendment. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made,  if  there  be  no  objection. 

Mr.  RAMSEY.  When  will  the  Colorado 
bill  come  up  again,  if  we  now  go  into  executive 
session?  . 

The  PRESIDENT  pro  tempore.  It  will 
come  up  to-morrow  at  one  o'clock  as  the  un- 
finished business  of  to-day. 

Mr.  WILSON.  There  is  a  special  assign- 
ment for  one  o'clock  to-morrow.  I  must  in- 
sist on  going  on  with  the  Army  bill  then. 

Mr.  POMEROY.  The  unfinished  business 
will  take  precedence  of  that. 

Mr.  GRIMES.  We  can  settle  that  point 
to-morrow  when  it  arises. 

Mr.  RAMSEY,  I  prefer  to  understand  it 
now. 


The  motion  of  Mr.  Grimes  was  agreed  to ; 
and  after  some  time  spent  in  executive  session 
the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  March  12,  186G. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Saturday  was  read  and 
approved. 

The  SPEAKER  announced  that  the  first 
business  in  order  was  the  call  of  committees  for 
reports  to  go  upon  the  Calendar  and  not  to  be 
brought  back  on  a  motion  to  reconsider,  com- 
mencing with  the  Committee  of  Elections. 

No  reports  were  made. 

The  SPEAKER  announced  that  the  next 
business  in  order  was  the  call  of  States  and 
Territories  for  resolutions  in  the.inverse  order, 
commencing  with  the  State  of  Indiana,  where 
it  was  suspended  on  the  26th  of  February. 

PORTRAIT  OF  JOSHUA  R.  GIDDINGS. 

Mr.  ASHLEY,  of  Ohio.  I  ofi"er  the  follow- 
ing resolution : 

Resolved,  That  the  Joint  Committee  on  the  Library 
bo  instructed  te  inquire  into  the  expediency  of  pur- 
chasing the  portrait  of  Hon.  Joshua  R.  Giddings,  now 
on  exhibition  in  the  Congressional  Library,  and  that 
they  have  liberty  to  report  by  bill  or  otherwise. 

The  portrait  referred  to  was  painted  and  is 
owned  by  Miss  Ransom,  of  Cleveland,  Ohio. 

As  a  work  of  art  it  is  as  faultless  as  it  is  faith- 
ful in  its  life-like  representation  of  the  great 
and  good  man  who  for  nearly  a  quarter  of  a 
century  in  these  Halls — 

"  Faithful  stood  with  prophet  finger 
Pointing  toward  the  blessed  to  be, 
When  beneath  the  spread  of  heaven 
Every  creature  shall  be  free." 

It  is  fitting  and  proper  that  this  House  should 
order  such  a  portrait  of  such  a  man  to  be  placed 
among  the  historic  ornaments  of  the  national 
Capitol. 

I  trust,  sir,  the  resolution  may  jjass  unani- 
mously, and  that  the  commitee  will  give  it  their 
early  attention. 

Mr.  ROSS.     Is  debate  in  order? 

The  SPEAKER.  If  the  gentleman  from 
Ohio  debates  the  resolution  it  will  go  over 
under  the  rule. 

Mr.  ASHLEY,  of  Ohio.  Then  I  call'  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  ROSS.  We  have  had  enough  of  pic- 
tures.    I  call  for  tellers  on  the  resolution. 

Tellers  were  ordered ;  and  Messrs.  Ross,  and 
Ashley  of  Ohio,  were  appointed. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  69,  noes  24. 

Mr.  ELDRIDGE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  78,  nays  33,  not  voting 
72 ;  as  follows: 

YEAS  —  Messrs.  Allison,  Ames,  Anderson,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman, 
Bidwell,  Bingham,  Blaine,  Blow,  Boutvvell,  Broomall, 
Buckland,  Bundy,  Cullom,  Darling,  Davis,  Dixon, 
Donnelly,  Dumont,  Eliot,  Ferry,  Garfield,  Grinnell, 
Hayes,  Henderson,  Higby,  Hill,  Holmes,  Asahcl  W. 
Hubbard,  Chester  D.  Hubbard,  Demaa  Hubbard,  John 
H.  Hubbard,  Hulburd,  James  Humphrey,  Jcnckcs, 
Julian,  Kelso,  Ketcham,  Kuykendall,  Laflin,  William 
Lawrence,  Longyear,McClurg,  McRucr,  Mereur,  Mil- 
ler, Morris,  Moulton,  Newell,  Orth,  Paine,  Perham, 
Plants,  Price,  Alexander  H.  Rice,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sloan,  Starr,  Stevens,  Stilwell, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Elihu  B.  Washburne,  Welker,  AVentworth, 
James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  and 
Woodbridge — 78. 

NAYS  — Messrs.  Ancona,  Bergen,  Brooks,  Cobb, 
Conkling,  Dawson,  Defrecs.Dcnison,  Eldridgc,  Gloss- 
brenner,  Goodyear,  Aaron  Harding,  Edwin  N.  Hub- 
bell,  Kerr,  Latham,  Le  Blond,  Marshall,  Niblack,. 
Radford,  Samuel  J.  Randall,  Rogers,  Ross,  Rousseau, 
Shanklin,  Sitgreavcs,  Taber,  Thayer,  Thorn  ton, Trim- 
ble, Warner,  William  B.  Washburn,  Whaley,  and 
Winfield— 33. 

NOT  VOTING  — Messrs.  Alley,  Delos  R.  Ashley, 
Barker,  Benjamin,  Boyer,  Brandegee,  Bromwcll, 
Chanler,  Reader  W.  Clarke,  Sidney  Clarke,  CofiVoth, 
Cook,  Culver,  Dawes,  Delano,  Doming,  Driggs,  Bek- 
ley,  Eggleston,  Farnsworth,  Farquhar,  Finck,  Grider, 
Qnawold,  Hale,  Abner  C.  Harding,  Harris,  Hart. 


Hogan,  Hooper,  Hotchkiss,  James  R.Hubbell,  James 
M.  Humphrey,  Ingersoll,  Johnson,  Jones,  Kas.^on, 
Kelley,  (Jeorge  V.  Lawrence,  Loan,  Lynch,  Mars- 
ton,  Marvin,  McCuIlough,  Mclndoe,  McKee,  Moor- 
hcad,  Mori-iU,  xMycrs,  Nicholson.  Noell,  O'Neill, 
Patterson,  Phelps,  Pike,  Pomcroy,  William  XL  Ran- 
dall, Raymond,  John  H.  Rice,  Ritter.  Rollins,  Smith, 
Spalding,  Stroiise,  Taylor,  Francis  Thomas,  John  L. 
Thomas,  Trowbridge,  Ward,  Henry  D.  Washburn, 
Williams,  and  Wright— 72. 

So  the  resolution  was  agreed  to. 

Mr.  ASHLEY,  of  Ohio,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adopted; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  oi\  the  table. 

The  latter  motion  was  agreed  to. 

EIGHT  HOUR  LABOR  SYSTEM. 

Mr.  JULIAN  introduced  a  bill  to  fix  eight 
hours  as  a  day' s  work  in  all  cases  where  laborers, 
mechanics,  or  artizans  shall  be  employed  by  or 
under  the  authority  of  the  Government  of  the 
United  States ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the 
Judiciary. 

TAXATION  OF  UNITED  STATES  NOTES,  ETC. 

Mr.  SPALDING.  I  desire  to  introduce  a 
joint  resolution  in  relation  to  the  taxation  of 
United  States  notes  and  certificates  of  indebt- 
edness by  the  several  States. 

As  it  is  very  important,  I  ask  that  it  be  com- 
mitted to  the  Committee  of  Ways  and  Means 
with  leave  to  report  at  any  time.  It  is  impor- 
tant that  it  should  be  done  speedily  if  done  at 
all. 

The  joint  resolution  was  read  a  first  and 
second  time.  It  provides  that  the  act  of  June 
30,  1864,  entitled  "An  act  to  provide  ways  and 
means  for  the  supj^ort  of  the  Government,  and 
for  other  purposes,"  shall  not  be  so  construed 
as  to  exempt  from  taxation  by  or  under  State 
or  municipal  authority  United  States  notes  or 
certificates  of  indebtedness  not  bearing  interest. 

Mr.  SPALDING.  I  move  that  the  joint  res- 
olution be  referred  to  the  Committee  of  Ways 
and  Means,  with  leave  to  report  it  back  at  any 
time ;  and  on  that  motion  I  demand  the  previous 
question. 

Mr.  WENT  WORTH.  Is  that  motion  in  order 
without  unanimous  consent? 

The  SPEAKER.  The  latter  part  of  the 
motion,  giving  the  committee  leave  to  report 
at  any  time,  requires  unanimous  consent. 

Mr.  WENTWORTH.  I  object  to  it.  I 
object  to  anything  that  looks  like  repudiation. 

Mr.  SPALDING.  If  debate  is  L&  order  I 
have  something  to  say. 

The  SPEAKER.     No  debate  is  in  order. 

The  previous  question  was  seconded. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
make  his  resolution  a  resolution  of  inquiry. 

Mr.  SPALDING.  It  is  a  joint  resolution, 
and  the  committee  can  report  it  back  or  not  aa 
they  see  fit. 

Mr.  WENTWORTH.  I  have  no  objection 
to  referring  anything  since  the  Mexican  bonds 
were  referred. 

The  SPEAKER.  Debate  is  not  in  order. 
The  House  is  acting  under  the  previous  ques- 
tion. 

The  question  being  upon  the  refereuce-'of 
the  resolution  to  the  Committee  of  Ways  and 
Means, 

Mr.  MORRILL  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CONKLING.  Would  it  be  in  order 
for  me  to  ask  the  gentleman  from  Ohio  [Mr. 
Spalding]  to  modify  his  joint  resolution  so  as 
to  make  it  apply  only  to  such  securities  of  the 
United  States  as  may  be  issued  hereafter? 

Mr.  SPALDING.  I  cannot  consent  to  that. 
I  want  to  tax  the  greenbacks  in  the  States;  it 
is  as  much  as  we  can  do  to  carry  the  interest- 
bearing  bonds  without  taxation. 

Mr.  MORRILL.  Will  the  gentleman  not 
make  it  a  subject  of  iuquiry  on  the  part  of  the 
Committee  of  Ways  and  Means? 

Mr.  SPALDING.  No  further  tli.tn  to  refer 
the  joint  resoliitiou  to  the  Committee  of  ^Vays 
and  Means ;  the  committee  can  take  such  ac- 
tion as  they  please. 

Mr.  WENTWORTH.     Would  it  be  in  order 
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for  me  to  move  to  reconsider  the  vote  ordering 
the  main  question? 

The  SPEAKER.  That  motion  would  be  in 
order. 

Mr.  WEXTAVORTH.  Then  I  submit  that 
motion.  I  think  this  resohition  shouki  be  dis- 
cussed. 

Mr.  STEVENS.  I  move  to  lay  the  whole 
subject  on  the  table ;  it  is  rank  repudiation, 
and  nothing  else. 

Mr.  ELDRIDGE.  I  rise  to  a  point  of  order. 
Is  it  in  order  to  move  to  reconsider  the  vote 
ordering  the  main  question  to  be  put,  after  the 
yeas  and  nays  have  been  ordered? 

The  SPEAKER.  The  motion  to  reconsider 
is  in  order.  The  order  of  the  House  upon  the 
previous  question  can  be' reconsidered  at  any 
time  before  the  House  actually  commences  to 
execute  the  order. 

Mr.  STEVENS.  I  will  withdraw  my  motion 
to  lay  on  the  table. 

The  question  recurred  upon  reconsidering 
the  vote  seconding  the  previous  question. 

The  question  was  taken  upon  the  motion  to 
reconsider ;  and  upon  a  division  there  were — 
ayes  (iG,  noes  30. 

So  the  motion  to  reconsider  was  agreed  to. 

The  question  recurred  upon  seconding  the 
demand  for  the  previous  question. 

Mr.  ROGERS.  I  move  to  lay  the  whole 
subject  u2)on  the  table  ;  and  upon  that  motion 
I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  42,  nays  90,  not  voting 
51 ;  as  follows : 

TEAS — Messrs.  Ames,  Anderson,  Delos  R.  Ash- 
ley, James  M.  Ashley ."Biclwell,  Bingham,  Broomall, 
Bundy,  Darling,  Deming,  Dixon,  Eliot, Grinnell,  Hen- 
derson, Higby,  Holmes,  Hooper,  Demas  Hubbard, 
James  Humphrey,  Jenckes,  Kelley,  Kelso,  Laflin, 
Loan,  Marvin,  McClurg,  Miller,  Moorhead,  Newell, 
Paine,  Perham,  Price.  Sawyer,  Schenck,  Starr,  Ste- 
vens, Thayer,  Francis  Thomas, William  B.  Washburn, 
Wentworth,  Williams,  and  Woodbridge — 42. 

NAYS— Messrs.  Alley,  Allison,  A  ncona,Baker,Bald- 
win.  Banks,  Bcaman,  Bergen,  Blaine, Boutwell,Boyer, 
Bromwell,  Buekland,  Chanler,  Cobb,  Coffroth,  Conk- 
ling,  Cook,  Cullom,  Davis,  Dawes,  Dawson,  Defrees, 
Denison,  Donnelly,  Dumont,  Eldridge,  Farnsworth, 
Ferry,  Garfield,  Glossbrenner,  Goodyear,  Aaron  Hard- 
ing, AbnerC.  Harding,  Harris,  Hayes,  Hill,  Asahel  W. 
Hubbard,  Chester  D.  Hubbard,  John  H.  Hubbard, 
Edwin  N.  Hubbell,  Hulburd,  Ingcrsoll,  Julian,  Kerr, 
Ketcham,  Kuykendall,  Latham,  William  Lawrence, 
Le  Bh)ndLongyear,  Lynch,  Marshall,  McRuer,  Mer- 
cur,  Morrill,  Morris,  Moulton,  Niblack,  Noell,  Orth, 
Phelps,  Phints,  Radford,  Samuel  J.  Randall,  Alex- 
ander H.  Rice,  Rogers,  Ross,  Rousseau,  Scofield,  Shel- 
labarger,  Sloan,  Spalding,  Stilwell,  Taber,  .John  L. 
Thomas,  Thornton,  Trimble  Trowbridge,  Upson,  Van 
Aernain,  Burt  Van  Horn,  Robert  T.  Van  Horn,  War- 
ner, Elihu  B.  Washburne,  Welker,  Whaley,  James  F. 
Wilson.  Windom,  and  'W^infield— 90. 

NOT  VOTING— Messrs.  Barker,  Baxter,  Beniamin, 
KlOvt,  Brandegee,  Brooks,  Reader  W.  Clarke,  ,Sidn.ey 
Clarke,  Culver,  Delano,  Driggs,  Eckley,  Eggleston, 
Farquhar,  Finck,  Gridor,  Griswold,  Hale,  Hart,  Ho- 
gan,  Hotchkiss,  James  R.  Hubbell,  James  M.  Hum- 
phrey, Johnson,  Jones,  Kasson,  George  V.  Lawrence, 
Marston,McCullough,McIndoc,MeKee,  Myers,  Nich- 
olson, O'Neill,  Patterson,  Pike,  Pomeroy,  William 
H.  Randall,  Raymond,  John  H.  Rice,  Ritter,  Rol- 
lins, Shanklin,  Sitgreaves,  Smith,  Strouse,,  Taylor, 
Ward,  Henry  D.Washburn,  Stephen  F.  Wilson,  and 
Wright— 51. 

So  the  motion  to  lay  on  the  table  was  not 
agreed  to. 

The  question  again  recurred  upon  seconding 
the  demand  for  the  previous  question. 

Mr.  MORRILL.  I  ask  the  gentleman  from 
Ohio  [Mr.  Sp.\i,dixg]  to  modify  his  resolution 
so  as  to  make  it  simply  a  resolution  of  inquiry. 

Mr.  COXKLING.  I  would  again  ask  the 
gentleman  from  Ohio  to  modify  his  resolution 
so  as  to  make  it  apply  only  to  future  issues  of 
Government  securities. 

Mr.  WENTWORTH.  I  object  to  any  modi- 
fication. 

Mr.  SPALDING.  If  I  have  the  liberty  of 
doing  so,  I  will  modify  the  resolution  by  strik- 
ing out  "certificates  of  indebtedness." 

The  SPEAKER.  The  Chair  is  of  opinion 
that  the  vote  ordering  the  main  question  having 
been  reconsidered,  and  the  question  now  being 
upon  seconding  the  demand  for  the  previous 
question,  the  gentleman  from  Ohio  [Mr.  Stald- 
i\';J  has  the  same  right  to  modify  his  resolu- 
tion that  he  would  have  if  he  had  but  just  sub- 
mitted the  motion  for  the  previous  question. 


I 


Mr.  WENTWORTH.  I  rise  to  a  point  of 
order.  I  desire  to  call  the  attention  of  the  Speaker 
to  this  fact :  a  vote  by  yeas  and  nays  upon  this 
resolution  has  just  been  taken,  and  it  will  go 
upon  the  record  as  having  been  taken  upon 
such  and  such  a  resolution.  In  a  few  minutes 
a  resolution  is  offered  for  adoption,  differing 
from  the  one  upon  which  the  vote  has  just  been 
taken.  Will  not  every  member  here  be  placed 
in  a  false  position  when  the  resolution  goes 
upon  the  record,  having  already  been  placed 
ujion  the  record  upon  what  is  practically  a  dif- 
ferent resolution  ? 

The  SPEAKER.  That  may  possibly  be. 
But  when  the  House  reconsiders  the  demand 
for  the  previous  question  the  resolution  stands 
open  to  modification  by  its  mover  just  exactly 
as  if  he  had  just  moved  the  previous  question. 

Mr.  WENTWORTH.  Will  the  Journal  show 
the  modification  of  the  resolution? 

The  SPEAKER.  The  Journal  will  show 
that  the  gentleman  from  Ohio  [Mr.  Spaldin.g] 
modified  his  resolution  after  the  motion  to  lay 
upon  the  table  was  voted  down. 

Mr.  WENTWORTH.  Will  the  Speaker  allow 
me  to  ask  whether  the  Journal  will  show  both 
resolutions — the  one  upon  which  we  have  voted 
and  also  the  resolution  as  modified  ? 

The  SPEAKER.  The  Journal  does  not 
incorporate  bills  and  joint  resolutions  in  full. 

Mr.  WENTWORTH.  Very  well ;  then  I 
ask  the  Speaker  (and  I  hope  he  will  not  make 
a  decision  without  considering  the  matter) 
whether  the  resolution  as  now  before  us  is  the 
sajne  as  that  on  which  we  have  voted. 

The  SPEAKER.     It  is  not. 

Mr.  WENTW'ORTH.  Then  that  ought  cer- 
tainly to  appear  on  the  Journal. 

The  SPEAKER.  It  will  appear  upon  the 
Journal  that,  after  the  motion  to  lay  on  the 
table  had  been  .rejected,  and  when  the  ques- 
tion recurred  on  seconding  the  demand  for  the 
previous  question,  the  gentleman  from  Ohio 
modified  his  resolution. 

Mr.  WENTWORTH.  Will  the  Journal 
show  what  the  modification  was  ? 

The  SPEAKER.  The  Globe  will  show  that ; 
but  the  Journal  will  only  state  the  fact  that  the 
resolution  was  modified.  The  Journal  does  not 
incorporate  the  details  of  bills. 

Mr.  SCHENCK.  I  rise  to  a  question  of 
order.  I  submit  that  the  resolution  upon 
whiffh  we  have  voted  is  one  thing  and  that  the 
resolution  as  modified,  being  an  entirely  differ- 
ent thing,  ought  to  appear  upon  the  Journal  in 
its  modified  shape.    1  make  that  point  of  order. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  In  accordance  with  the  uni- 
form usage  of  the  House  from  the  establish- 
ment of  the  Government,  bills  and  joint  res- 
olutions are  not  incorporated  in  full  in  the 
Journal,  although  the  amendments  made  to 
them  in  the  House  are  journalized. 

Mr.  WENTWORTH.  Would  the  Speaker 
have  any  objection  to  allowing  the  gentleman 
from  Massachusetts  [Mr.  Banks]  to  be  heard 
on  this  subject? 

The  SPEAKER.  The  Chair  would  have  no 
objection  ;  but  it  would  hardly  be  in  accordance 
with  the  rules. 

The  question  recurring  upon  seconding  the 
demand  for  the  previous  question, 

Mr.  SCHENCK  and  others  called_  for  the 
reading  of  the  joint  resolution  as  modified. 

The  Clerk  read,  as  follows : 

Be  it  rpsolved,  &c.,  That  the  act  of  June  30,  1864, 
entitled  "An  act  to  provide  ways  and  means  for  the 
support  of  the  Government,  and  for  other  purposes," 
shall  not  be  so  construed  as  to  exempt  from  taxation 
by  or  under  State  or  municipal  authority  any  amount 
of  United  States  notes  not  bearing  interest  held  by 
any  person  as  money. 

On  seconding  the  demand  for  the  previous 
question  there  were— ayes  35,  noes  28 ;  no  quo- 
rum voting. 

The  SPEAKER,  under  the  rule,  ordered 
tellers,  and  appointed  Messrs.  Spalding  and 
Wentworth. 

The  House  divided;  and  the  tellers  reported 
— ayes  64,  noes  36. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered,  which  was 


on  the  motion  to  refer  the  joint  resolution  to 
the  Committee  of  Ways  and  Means. 

Mr.  RANDALL,  of  Pennsylvania.  Wesireto 
ask  the  gentleman  from  Ohio  [Mr.,SPALin.N'G] 
to  modify  his  resolution  by  inserting  after  the 
word  "person"  the  woi-ds  "^- corporation." 

Mr.  SPALDING.  I  have  no  objection  to 
making  that  modification. 

The  SPEAKER.  The  resolution  cannot  be 
modified  at  this  time.  The  House  is  acting 
under  the  previous  question. 

The  motion  to  refer  the  joint  resolution  to  the 
Committee  of  Ways  and  Means  was  agreed  to. 

EXCLUDING  THE  DISLOYAL  FROM  OFFICE. 

Mr.  SHELLABARGER  submitted  the  fol- 
lowing resolution,  on  which  he  demanded  the 
previous  question : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  and  report  to  this  House  upon  the 
constitutionality  and  propriety  of  providing  by  law 
that  no  person  who  is  disloyal  to  the  Government  of 
the  United  States,  and  who  has  voluntarily  engaged 
in  rebellion  against  such  Government,  shall  be  en- 
titled to  exercise  the  rights  of  an  elector  in  any  State 
or  to  hold  office  under  such  Go\^rnmcnt  during  such 
disloyalty,  and  providing  also  by  law  for  persons  who 
have  been  so  engaged  in  such  rebellion  being  admit- 
ted to  exercise  such  elective  franchise  upon  proof  of 
loyalty  to  the  Government. 

The  previous  question  was  seconded,  and  the 
main  qiTCstion  ordered;  arid  under  the  opera- 
tion thereof  the  resolution  was  agreed  to. 

PRINTING  EVIDENCE. 

Mr.  SCHENCK.  I  submit  the  following  res- 
olution, and  demand  the  previous  question  on 
its  adoption : 

Resolved,  That  five  thousand  extra  copies  of  reports 
of  evidence  from  the  reconstruction  committee  be 
printed  for  the  use  of  members  of  this  House. 

Mr.  LE  BLOND.  I  move  that  the  resolu- 
tion be  laid  upon  the  table ;  and  on  that  motion 
I  demand  the  yeas  and  nays. 

Mr.  SCHENCK.  I  modify  the  resolution, 
whether  it  goes  upon  the  Journal  or  not,  so  as 
to  make  it  twenty  thousand  extra  copies ;  and 
on  the  resolution -as  modified  I  demand  the 
previous  question. 

Mr.  LE  BLOND.  Can  the  gentleman  mod- 
ify his  resolution? 

The  SPEAKER.     He  can. 

The  morning  hour  having  expired,  the  reso- 
lution went  over  until  next  Monday. 

RIGIJT  OF  WAY. 

Mr.  HIGBY.  I  rise  to  a  privileged  ques- 
tion. On  Thursday  morning  last  I,  by  unan- 
imous consent,  introduced  an  act  granting  the 
right  of  way  to  ditch  and  canal  owners  in  the 
State  of  California  over  the  public  lands, 
which  was  read  a  first  and  second  time,  and 
moved  it  be  referred  to  the  Committee  on  Mines 
and  Mining.  I  find  in  the  Journal  of  the  House 
and  in  the  Globe  it  has  been,  through  some 
mistake,  referred  to  the  Committee  on  Public 
Lands.     I  move  that  the  mistake  be  corrected. 

The  Committee  on  Public  Lands  was  dis- 
charged from  the  further  consideration  of  the 
bill ;  and  it  was  referred  to  the  Committee  on 
Mines  and  Mining. 

MEXICAN  AND  FENIAN  BONDS. 

Mr.  MORRILL  obtained  the  floor. 

Mr.  BLAINE.  I  ask  the  gentleman  to  yield 
the  floor  to  me  to  submit  the  folloAving  resolu- 
tion: 

Resolved,  That  in  giving  leave,  on  the  5th  instant, 
for  the  introduction  of  a  resolve  to  guaranty  a  loan 
for  Mexico,  this  House  did  not  thereby  in  any  way 
approve  such  a  measure,  and  it  is  hereby  declared,  as 
the  sense  of  this  House,  that  all  schemes  looking  to 
the  guarantee  of  Mexican  bonds,  or  Fenian  bonds, 
are  unwise  and  inexpedient. 

Mr.  WOODBRIDGE  and  Mr.  SMITH  ob- 
jected. 

Mr.  MORRILL.  I  must  decline  to  yield  for 
the  introduction  of  the  resolution  if  it  is  going 
to  consume  any  time,  as  I  think  it  will. 

APPROVAL,  OF  CONGRESS. 
Mr.  COBB,  by  unanimous  consent,  submitted 
resolutions  of  the  Legislature  of  Wisconsin, 
expressing  approbation  of  Congress  in  pass- 
ing the  Freedmen's'Bureau  bill  and  in  exclud- 
ing representation  from  rebellious  districts; 
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which  were  referred  to  the  committee  on  re- 
construction, and  ordered  to  be  printed. 

MISSOURI  CONTESTKD-ELECTION  CASE. 

The  SPEAKER  presented  certain  papers  in 
the  case  of  Boyd  vs.  Kelso ;  which  were  referred 
to  the  Committee  of  Elections. 

EVENING  SESSIONS. 

Mr.  STEVENS.  I  offer  the  following  res- 
olution : 

liesolved.  That  until  otherwise  ordered  the  House 
will  take  a  recessdaily,  exceptSaturdays,  atfour  and 
a  half  o'clock  p.  m.,  and  meet  again  at  seven  and  a 
half  o'clock  p.  m.,  for  the  transaction  of  business; 
and  the  morning  hour  for  reports  shall  not  be  inter- 
fered with  by  any  otherdescription  of  business  what- 
ever. 

Mr.  WASHBURNE,  of  Illinois.  I  make  the 
suggestion  to  the  gentleman  from  Pennsylvania, 
chairman  of  the  Committee  on  Appropriations, 
to  suspend  offering  that  resolution  for  the  pres- 
ent, as  I  think  the  House  will  consent  to  sit 
until  six  o'clock  this  evening  rather  than  have 
an  evening  session. 

Several  Members.     Oh  no! 

Mr.  WASHBURNE,  of  Illinois.  Well,  I  do 
not  object,  as  it  seems  to  be  the  sentiment  of 
the  House  the  resolution  should  pass. 

Mr.  BROOKS.     I  object. 

Mr.  STEVENS.  I  move  to  suspend  the^ 
rules. 

Mr.  CHANLER.  I  rise  to  a  point  of  order : 
that  the  proposition  is  a  mere  hoax.  [Laughter.  ]' 
The  gentleman  has  taken  that  business  in  hand 
now. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.    The  resolution  is  a  serious  one, 

The  rules  were  suspended ;  and  the  resolution 
was  then  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

INVENTORS,  ETC. 
Mr.  RADFORD,  by  ninanimous  consent, 
introduced  a  bill  to  amend  an  act  in  regard  to 
inventors,  patentees,  &c. ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Patents. 

PRINTING  OF  PAPERS. 

Mr.  STEVENS,  from  the  Committee  on 
Appropriations,  submitted  papers  in  support 
of  the  bill  to  reimburse  Missouri  for  expenses 
in  raising  militia,  &c.;  which  were  laid  upon 
the  table,  and  ordered  to  be  printed. 

BRIGADIER  GENERAL  OF  MARINES. 

Mr.  DARLING,  by  unanimous  consent,  in- 
troduced a  bill  to  create  the  grade  of  brigadier 
general  commandant  in  United-  States  Marine 
corj)s  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Naval  Affairs. 

LEAVE  OF  ABSENCE. 

The  SPEAKER  asked  for  leave  of  absence 
for  Mr.  NiBLACK  for  two  weeks ;  which  was 
granted. 

Mr.  HUBBARD,  of  New  York,  asked  for 
leave  of  absence  for  Mr.  Hotchkiss  ;  which 
was  also  granted. 

CHANGE  OF  REB'ERENCE. 

On  motion  of  Mr.  HOOPER,  of  Massachu- 
setts, the  Committee  on  Banking  and  Currency 
was  discharged  from  the  consideratipn  of  the 
petition  of  Robert  H.  Ober,  and  others  ;  and  the 
same  was  referred  to  the  Committee  of  Claims. 
BRIDGE  ACROSS  THE  MISSISSIPPI  RIVER. 

Mr.  PAINE,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  Milwaukee  and 
Prairie  du  Chien  Railway  Company  to  con- 
struct a  bridge  across  the  Mississippi  river  and 
.  to  establish  a  post  route  ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Roads  and  Canals.  \ 

Mr.  PAINE.    I  move  to  have  the  bill  printed. 

Mr.  WASHBURNE,  of  Illinois.  I  object. 
I  ask  to  have  the  bill  read. 

The  bill  was  accordingly  read.  * 


Mr.  WASHBURNE,  of  Illinois.  I  objectto 
the  introduction  of  the  bill. 

The  SPEAKER.  It  has  already  been  in- 
troduced and  referred. 

Mr.  WASHBURNE,  of  Illinois.  To  what 
committee? 

The  SPEAKER.     On  Roads  and  Canals. 

Mr.  WASHBURNE,  of  lUmois.  It  ought 
not  to  go  to  that  committee.  I  move  to  recon- 
sider the  vote  by  which  it  was  so  referred,  for 
the  purpose  of  having  it  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

Mr.  WENTWORTH.  As  a  member  of  the 
Committee  on  Roads  and  Canals,  had  I  known 
that  it  was  proposed  to  refer  it  to  that  commit- 
tee, I  should  have  objected.  I  thought  my 
colleague  [Mr.  AVashburnb]  did  object  to  its 
reference  in  time. 

The  SPEAKER.  The  objection  was  made 
to  the  printing. 

Mr.  PAINE.  I  have  not  the  slightest  ob- 
jection to  the  change  of  reference  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

By  unanimous  consent  the  reference  was  so 
changed. 

RIGHT  OP  way  OVER  PUBLIC  LANDS. 

Mr.  BIDWELL,  by  unanimous  consent,  in- 
troduced a  bill  reserving  the  right  of  way  for 
certain  purposes  over  the  public  lands  of  the 
United  States ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Public  Lauds. 

LAND  GRANTS  IN  CALIFORNIA. 

Mr.  BIDWELL  also,  by  unanimous  consent, 
introduced  a  bill  to  confirm  the  selection  and 
location  of  lands  granted  to  the  State  of  Cali- 
fornia by  the  United  States ;  which  was  read  a 
first  and  second  time. 

Mr.  BIDWELL.  I  ask  that  it  be  printed, 
and  laid  upon  the  table. 

_  Mr.  MORRILL.  I  think  this  is  a  bad  prac- 
tice. We  ought  not  to  print  any  bills  until  they 
are  reported  by  a  committee. 

Mr.  BIDWELL.  Then  let  it  be  referred  to 
the  Committee  on  Public  Lands. 

The  bill  was  referred  accordingly. 

TEMPORARY  INCREASE  OF  DUTIES. 

Mr.  MORRILL.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  report  back  ad- 
versely on  joint  resolution  (H.  R.  No.  81)  to 
increase  temporarily  the  duties  on  'imports, 
and  move  that  it  be  laid  on  the  table. 

Mr.  GRINNELL.  I  ask  for  the  reading  of 
the  bill. 

The  bill  was  accordingly  read. 

Mr.  MORRILL.  I  will  state  that  it  is  the 
intention  of  the  committee  to  take  up  the  sub- 
ject of  the  tariff  at  an  early  day,  and  it  was 
therefore  thought  inexpedient  to  take  any  action 
upon  it  in  advance  in  the  way  proposed  by  this 
bill. 

Mr.  BUNDY.  Will  it  be  in  order  to  move 
that  the  resolution  be  referred  to  the  Committee 
on  Manufactures? 

The  SPEAKER.  It  will,  if  the  gentleman 
from  Vermont  [Mr.  Morrill]  withdraws  the 
motion  to  lay  on  the  table. 

Mr.  MORRILL.  I  cannot  do  it,  because  it 
would  be  an  iiuproper  subject  for  the  Commit- 
tee on  Manufactures  to  consider. 

The  motion  to  laj'  on  the  table  was  agreed  to. 

Mr.  MORRILL.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  laid  on  the  table,  and 
to  lay  that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

EXECUTIVE  COMMUNICATIONS. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  trans- 
mitting, in  compliance  with  the  resolution  of 
the  House  of  January  29,  1866,  a  communica- 
tion from  the  chief  Engineer,  inclosing  maps 
which  should  have  been  transmitted  with  that 
officer's  report  of  the  1st  instant  respecting 
harbors  on  the  sea  and  lake  coasts  ;  which,  on 
motion  of  Mr.  AVashburne,  of  Illinois,  was 
referred  to  the  Committee  on  Comraerce. 
,      The  SPEAKER  also  laid  before  the  House 


a  communication  from  the  Department  of  the 
Interior,  transmitting  a  copy  of  the  accounts  of 
the  superintendents  and  agents  in  charge  of  the 
tribes  of  Chickasaws,  Seminoles,  Wichitas,  &c., 
forthc  third  quarter  of  186-5,  in  accordance  with 
the  fifth  section  of  the  act  of  Congress  approved 
March  .3,  ISiJS ;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

TRADE  WITU  BRITISH  AMERICA. 

Mr.  MORRILL.  I  now  move  that  the  rules 
be  suspended,  and  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  speeial  order. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
accordingl)''  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
IngersollIu  the  chair,)  and  resumed  the  con- 
sideration of  the  special  order,  being  House 
bill  No.  337,  to  regulate  trade  with  the  British 
North  American  possessions. 

Mr.  BLAINE.  I  move  to  insert  on  page  2, 
after  line  eleven,  the  following  : 

On  lumber,  pine,  round, split,  orsided,  three  fourths 
of  onecent  per  cubic  foot;  when  hewn  square,  one 
and  onefourth  cent  percubic  foot;  when  sawed,  three 
dollars  per  thousand  feet. 

Mr.  Chairman,  that  amendment  is  in  accord- 
ance with,  and  corresponds  precisely  in  the 
proper  ratio  with  the  amendment  adopted  by 
the  committee  on  Friday  last.  It  imposes  the 
precise  duty  reported  by  the  Committee  of 
Ways  and  Means  on  pine,  round,  split,  and 
sided,  and  the  same  on  that  hewn  square.  The 
object  of  my  amendment  is  simply  this :  the 
Committee  of  Ways  and  Means,  when  they 
came  to  sawed  lumber,  have  introduced,  I 
think,  in  its  worst  features,  the  ad  valorem 
system,  because  they  have  admonished  the 
provincial  shippers  of  lumber  exactly  at  what 
figure  to  invoice  their  cargoes.  They  propose 
to  lay  a  tax  of  one  dollar  per  thousand  on  all 
invoiced  at  less  than  seven  dollars  per  thou-  • 
sand,  on  over  seven  and  less  than  twelve  dol- 
lars, two  dollars  j^er  thousand,  and  above 
twelve  dollars,  three  dollars  jier  thousand. 

Now,  I  believe  that  we  should  never  get  any 
lumber  invoiced  at  over  seven  dollars  a  thou- 
sand under  this  law.  It  admonishes  men  who 
ship  lumber  in  the  Provinces  where  to  strike  in 
their  invoices,  so  that  none  of  the  duties  con- 
templated can  be  collected  under  this  section. 

The  amendment  I  offer  proposes  to  make  the 
duty  sjDecific  and  uniform.  It  places  the  men 
in  this  country  who  are  engaged  in  the  lumber 
business  on  an  equality  with  the  provincial 
lumber  dealers.  Owing  to  the  greater  expense 
of  opei'ating  in  the  United  States,  growing 
largely  out  of  our  own  system  of  internal  tax- 
ation, this  duty  will  place  us  just  about  on  an 
equality  with  the  provincial  lumber  dealers.  I 
do  not  think  that  is  an  unreasonable  thing  to 
ask  in  a  House  which  seems  disposed  to  favor 
the  protective  system.  We  ask  no  advantage, 
but  simply  that  we  be  jilaced  on  an  equality, 
and  that  we  shall  be  placed  on  that  equality  with 
such  figures  as  will  prevent  the  cheating  which 
the  ad  valorem  S3'stem  universally' gives  rise  to, 
and  that  is  here,  in  my  judgment,  incorporated 
in  the  very  worst  form,  because  it  is  suggestive 
to  those  who  ship  their  cargoes  just  how  to 
invoice  them. 

Mr.  MORRILL.  The  ad  valorem  system  vfa3 
incorporated  in  the  bill  in  the  form  in  which  it 
is  for  the  purpose  of  allowing  the  lower  qualities 
of  pine,  which  are  used  almost  altogether  in  the 
West  for  fencing  purposes,  and  which  are  used 
for  cheap  building  materials  all  over  the  coun- 
try, to  come  in  at  a  lower  rate  than  what  is 
imposed  on  the  higher  and  finer  qualities  of  pine 
lumber.  Now,  it  seems  to  me  that  it  is  mon- 
strous to  place  a  duty  upon  this  knotty  pine, 
that  IS  not  worth  more  than  six  or  seven,  or 
perhaps  only  five  dollars,  per  thousand  feet,  the 
same  duty  that  you  place  upon  an  ai'ticle  that 
costs  fifty  and  sixty  dollars  per  thousand  feet. 

And  then,  as  to  this  system  of  taxation  being 
in  the  very  worst  form,  1  beg  leave  to  differ 
with  the  gentleman  from  Maine.     I  say  that  if 
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you  are  to  have  an  ad  valorem  duty  at  all,  this 
is  in  the  very  best  form.  It  provides  that  lum- 
ber that  is  valued  at  less  thau  seven  dollars 
shall  be  at  one  rate;  lumber  valued  at  over 
seven  and  less  than  twelve  dollars,  another 
rate ;  and  that  over  twelve  dollars  it  shall  have 
another  rate. 

Now,  I  say,  the  opinion  of  the  gentleman 
from  Maine  to  the  contrary  notwithstanding, 
that  if  we  are  to  have  an  ad  valorem  duty  at  all, 
this  is  the  very  best  form  in  which  it  can  be 
provided. 

And  now,  Mr.  Chairman,  I  will  move  to 
amend  the  original  bill  by  striking  out  the  word 
"seven"  and  inserting  "six"  in  line  eleven 
Qn  page  2. 

Mr.  BLAINE.  I  will  explain  to  the  gentle- 
man that  my  amendment  is  to  come  in  after 
line  eleven. 

The  CHAIRMAN.  The  Chair  will  state  for 
the  information  of  the  committee  that  from  line 
six  to  line  eleven  inclusive,  on  page  2  of  the 
bill,  was  stricken  out  on  Friday  last. 

Mr.  MORRILL.  Then  I  move  to  amend  the 
amendment  of  the  gentleman  from  Maine,  as 
follows : 

Onpino,  when  valued  at  six  dollars  or  less  per  thou- 
sand, one  dollar  per  thousand  feet:  when  valued  at 
over  six  dollars  and  not  over  ten  dollars  per  thou- 
sand, two  dollars  per  thousand  feet;  and  when  val- 
ued at  over  ten  dollars  per  thousand,  three  dollars 
per  thousand  feet. 

Mr.  BLAINE.  The  bill  is  already  amended 
so  that  hemlock,  the  cheapest  lumber,  shall 
come  in  uniform  at  one  dollar  per  thousand, 
and  spruce  at  two  dollars  per  thousand  ;  and 
the  amendment  now  pending  proposes  that  pine 
shall  be  uniform  at  three  dollars  per  thou- 
sand. 

Mr.  SLOAN.  I  trust  the  amendment  of  the 
gentleman  from  Maine  [Mr.  Blaixe]  increasing 
the  dut}'  upon  the  article  of  lumber  will  not  be 
adopted  by  this  committee.  There  is  a  dispo- 
sition on  the  part  of  the  committee  to  increase 
.  the  amount  of  tarifif  upon  every  article  which 
any  gentleman  may  propose  for  that  purpose. 
Before  this  system  is  carried  any  further,  I  ask. 
gentlemen  to  consider  that  there  is  one  great 
interest  in  this  country  that  is  incapable  of 
being  protected  to  any  very  great  extent;  there 
are  but  few  articles  j^roduced  by  it  wliich  can 
be  protected  by  a  tariff;  and  that  is  the  agri- 
cultural interest  of  this  countrj'. 

Now,  in  a  large  portion  of  the  State  in  which 
I  reside,  and  also  in  Illinois,  Iowa,  and  Min- 
nesota, and  in  the  whole  of  the  vast  region  of 
the  Mississippi  valley,  we  are  almost  entirely 
destitute  of  the  article  of  lumber.  Those  who 
have  settled  there  upon  their  farms  have  as  yet 
but  begun  to  make  improvements  in  fences  and 
in  buildings.  1  ou  must  remember^ that  the 
amount  of  lumber  in  this  country  is  limited, 
and  under  the  demand  which  exists  it  is  con- 
stantly decreasing;  so  that  it  is  almost  alarm- 
ing to  consider  how  much  longer  our  forests 
can  supply  the  lumber  required  for  the  whole 
country. 

I  assert  that  it  is  now  almost  impossible  for 
this  country  to  produce  sufficient  lumber  for 
the  demands  of  the  agricultural  and  other  in- 
terests of  the  country,  even  wifh  the  addition 
of  all  that  can  be  introduced  from  Canada  and 
every  other  country  from  which  it  can  be 
brought.  And  I  assert,  further,  that  there  has 
been  no  interest  in  this  country  more  prosper- 
ous for  the  last  five  years,  or  is  now  more  pros- 
Eerous  than  the  lumVjer  interest  of  our  country. 
U}  class  of  our  ciliz(;ns  have  been  making  more 
money,  and  have  been  growing  moi'c  rapidly 
rich  than  those  who  have  been  engaged  in  the 
lumber  business. 

Now,  every  cent  of  your  duty  upon  the  arti- 
cle of  lumber  is  so  much  increase  of  tax  upon 
the  farmers  of  the  West,  and  those  persons  in 
the  East  who  are  not  engaged  in  tlio  lumber 
business.  You  not  only  increase  the  duty  upon 
Canadian  lumber,  but  you  also  increase  the 
price  of  the  lumber  produced  in  this  country, 
although  our  lumber  capitalists  are  unable  to 
supply  the  demand.  There  is  no  danger  of 
any  interest  suffering  in  this  country,  unless  it 


can  supply  the  article  produced  by  it  more 
largely  than  is  the  demand  for  it.  As  long  as 
the  demand  is  in  excess  of  the  supply  of  any 
article  of  production  the  business  of  producing 
must  be  prosperous. 

Now,  that  is  the  condition  of  the  lumber  in- 
terest in  this  country  ;  it  is  now  unable  and 
will  continue  to  be  unable  to  meet  the  de- 
mand ;  and  hence  it  will  always  be  a  remuner- 
ative and  a  profitable  business.  We  have  had 
no  duty  upon  this  article  for  the  last  ten  years ; 
the  Canadian  article  has  competed  freely  in 
the  markets  of  this  country  wherever  it  can 
reach.  The  high  price  of  lumber  has  not  been 
depressed ;  on  the  contrary  the  lumber-produ- 
cing interest  has  been  growing  all  the  time  more 
prosperous,  because  the  demand  for  and  con- 
sumption of  lumber  have  been  constantly  in- 
creasing and  extending. 

But  the  agricultural  interest  to-day  is  more 
depressed  and  more  prostrate  than  any  other 
interest  in  this  country..  Grain  is  lower  in  price 
to-day  than, it  has  been  for  years;  wheat  is 
selling  in  the  West  for  a  dollar  and  less  per 
bushel ;  corn  is  selling  from  twenty  to  twenty- 
five  cents  per  bushel ;  oats  from  eighteen  to 
twenty  cents  per  bushel,  and  yet  we  have  to 
pay  enormous  prices  for  everything  we  use  in 
connection  with  agriculture.  And  it  would  be 
very  unjust  to  place  this  additional  taxation 
upon  this  article  of  absolute  necessity. 
•  Mr.  WILSON,  of  Pennsylvania.  I  raoveto 
strike  out  all  after  the  word  "sawed"  in  the 
fifteenth  line. 

The  CHAIRMAN.  The  committee  have  not 
yet  reached  that  portion  of  the  section. 

Mr.  WILSON,  of  Pennsylvania.  Thenlmove 
to  strike  out  the  tenth  line 

The  CHAIRMAN.  That  has  already  been 
stricken  out  by  the  committee.  The  pending 
question  is  upon  the  amendment  offered  by  the 
gentleman  from  Vermont  [Mr.  Morrill]  to 
the  amendment  offered  by  the  gentleman  from 
Maine,  [Mr.  Blaine.] 

Mr.  SCQFIELD.  I  would  like  to  say  aword 
in  reply  to  the  gentleman  from  W^isconsin,  [Mr. 
Sloan.]  He  complains  that  the  agricultural 
interest  of  this  country  is  not  protected  and  can- 
not be.  He  seems  to  forget  that  that  interest 
has  the  whole  advantage  of  the  market,  has  the 
monopoly  of  the  market.  It  cannot  be  pro- 
tected, because  it  has  no  competition  ;  if  it  had, 
as  a  matter  of  course  the  protection  would  be 
given.  If  the  agricultural  interest  is  depressed, 
it  is  simply  because  it  is  overdone.  Every  one 
who  bnys  an  agricultural  product  buys  a  domes- 
tic product ;  and  there  is  a  large  foreign  demand 
besides  for  our  agricultural  products. 

But  this  subject  of  lumber  is  an  entirely  differ- 
ent thing.  There  is  a  heavy  tax  upon  it  at  home. 
I  understood  the  gentleman  from  Vermont  [Mr. 
Morrill]  to  say  the  other  day  that  if  we  im- 
posed a  tax  upon  it  as  it  comes  across  the  lines, 
he  would  have  to  recommend  a  tax  on  it  at 
home.  We  have  now  a  heavy  tax  upon  it  at 
home. 

Mr.  WASHBURNB,  of  Illinois-.  In  what 
shape? 

Mr.  SCOFIELD.  I  will  state  in  what  shape. 
In  the  first  place,  the  manufacturer  at  home 
must  get  his  license,  for  which  he  pays  a  pretty 
large  sum.  The  Canadian  manufacturer  take.s 
nolicense.  In  the  second  place,  the  home  man- 
ufacturer must  buy  his  lumber  standing,  the 
cost  being,  perhaps,  five  dollars  a  thousand. 
The  Commissioner  of  Intern.'tl  Revenue  has 
d(;cided  tliat  the  home  manufiicturer  must  pay 
five  per  cent,  upon  all  that  he  gets  for  his  lum- 
ber when  sold  in  market,  not  deducting  the 
cost  of  the  timber,  but  only  deducting  the  cost 
of  the  labor  employed  to  put  it  in  the  shape  of 
boards.  In  other  words,  the  Commissioner  has 
decided  that  if  you  sell  your  lumber  in  market 
for  twenty  dollars  a  thousand,  your  limlK^r  hav- 
ing cost  you  five  dollars  a  thousand  standing, 
and  the  cost  of  manufacture  being  ten  dollars 
a  thousand,  you  must  pay  a  tax  of  five  per  cent, 
on  ten  dollars.  You  may  deduct  the  ten  dol- 
lars per  thousand  whicli  it  cost  yon  to  manu- 
facture the  lumber,  but  you  must  not  deduct  1 


any  portion  of  the  large  sum  which  you  invested 
in  the  standing  timber. 

Mr.  MORRILL.  I  have  frequently  been 
surprised  to  find  the  taxation  which  is  imposed 
under  the  internal  revenue  act  by  c  instruc- 
tions of  the  Commissioner  of  Internal  Revenue. 
I  desire*  to  say  that  it  never  was  the  purpose  of 
any  Committee  of  AVaysand  Means  with  which 
I  have  been  associated  to  tax  lumber  at  all. 
Whenever  the  subject  has  been  brought  up, 
that  committee  has  expressly  decided  that 
lumber  should  be  exempted  from  all  internal 
taxation. 

Mr.  _  SCOFIELD.  I  cannot  say  what  the 
committee  that  framed  the  law  designed ;  but 
the  officer  charged  with  the  construction  of  the 
law  gives  it  that  construction.  He  may  be 
wrong. 

Mr.  BLAINE.  With  the  permission  of  the 
gentleman  from  Pennsylvania,  I  desire  to  state 
another  fact  in  reference  to  the  internal  rev- 
enue taxation  as  imposed  under  the  construc- 
tion of  the  Commissioner  of  Internal  Revenue ; 
and  I  beg  the  attention  of  the  chairman  of  the 
Committee  of  Ways  and*  Means  to  this  state- 
ment: if  a  man  owns  a  timber  ti-act,  and  cuts 
all  the  timber  off,  he  has  to  render  the  entire 
receipts  as  income,  although  the  tract  is  left 
bare  and  valueless.  No  deduction  whatever  is 
"made  for  loss  of  property  and  using  up  of  cap- 
ital. 

'  Mr.  SLOAN.  I  hope  that  the  amendment 
of  the  gentleman  from  Vermont  will  not  be 
adopted.     It  will  not  accomplish  the  object. 

Mr.  MORRILL.  If  the  gentleman  votes 
against  the  amendment  proposed  by  me  he  will 
vote  to  tax  all  lumber  three  dollars  per  thou- 
sand. 

Mr.  SLOAN.  The  gentleman  is  mistaken 
in  supposing  that  fencing  lumber  is  cheaper 
than  the  common  sort  of  lumber.  It  sells  for 
two  dollars  per  thousand  higher. 

Mr.  BLAINE.  What  is  the  average  price 
of  fencing  lumber  ? 

Mr.  SLOAN.    Twenty  dollars  per  thousand. 

The  amendment  6f  Mr.  Morrill  to  the 
amendment  of  Mr.  Blaike  was  rejected. 

Mr.  BANKS.  I  move  to  amend  the  amend- 
ment by  striking  out  "three"  and  inserting 
"two."  I  offer  this  amendment  for  the  pur- 
pose of  making  a  single  suggestion  upon  this 
subject,  not  touching  the  question  of  revenue 
or  the  question  of  protection. 

I  think  that  the  objection  of  the  gentleman 
from  Maine  [Mr.  Blaine]  to  the  ad  valorem 
feature  of  the  bill  is  well  taken.  It  is  certainly 
desirable  that  that  system  should,  if  possible, 
be  avoided ;  and  I  hope  the  gentleman  from 
Vermont  [Mr.  Morrill]  who  has  charge  of 
this  bill  will  devise  some  means  by  which  it 
can  be  avoided.  But  I  desire  to  say  that  lum- 
ber, besides  being  a  subject  of  revenue,  is  an 
element  of  power,  and  we  ought  not -to  tax  it 
any  more  than  is  absolutely  necessary. 

There  are  four  million  people  in  the  lately 
insurgent  States  who  are  more  ambitious  for 
houses  now  than  they  have  ever  been  lor  any- 
thing. The  first  thing  the  freedmen  of  the 
South  will  do  will  be  to  get  for  themselves 
houses,  and  after  that  to  get  for  themselves 
clothes. 

In  addition  to  that  it  is  well  known  all 
through  the  former  fifteen  slave  States  build- 
ings of  .almost  every  kind,  the  dwellings  of  all 
classes  of  people,  have  been  destroyed  and 
must  be  rebuilt,  ll,  is  a  p;irt  of  reconstruction 
which  should  be  carried  out  as  rapidly  as  pos- 
sible; for  every  man  who  has  a  liouse  con- 
structed or  ill  process  of  construction  becomes 
so  far  a  friend  to  the  Government.  We  ought 
to  assist  them  as  far  as  possible ;  and  we  ought 
not  to  put  any  more  tax  than  is  absolutely 
necessary.  I  hope  gentlemen  interested  will 
agree  on  the  lowest  amount. 

Mr.  FERRY.  Mr.  Chairman,  I  rise  to  op- 
pose the  amendment  of  the  honorable  gentle- 
man from  Massachusetts,  [Mr.  Banks.]  I 
reply  to  him  by  merely  saying  that  there  are 
pine  forests  in  the  southern  Statei-i  now  waiting 
for  northern  inducitry  and  ingenuity,  and  that 
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there  is  timber  enough  there  untouched  to  supply 
all  the  pressing  wants  of  the  South. 

But  ray  main  object  is  to  reply  to  the  argu- 
ment presented  by  the  distinguished  chairman 
of  the  Committee  of  AVays  and  Means.  I  call 
attention  to  his  remarks  by  reading  the  follow- 
ing .lines  from  what  he  offered  to  fortify  the 
pending  bill: 

"When  wo  abandoned  all  duties  on  lumber  under 
the  treaty,  the  effect  was  not  to  reduce  the  price  in 
American  markets,  but  the  value  of  lumber  increased 
in  the  Provinces." 

I  thank  the  honorable  chairman  for  the  weight 
of  his  considerate  testimony  to  my  observations 
of  the  history  of  the  lumber  market  in  the  States. 
It  will  be  observed  by  his  statement  of  facts 
that  at  the  commencement  of  the  treaty  domes- 
tic competition  had  so  perfectly  adjusted  the 
legitimate  value  that  the  influx  of  Canadian  lum- 
ber free  of  duty  had  no  perceptible  effect  upon 
the  markets.  Insteadrof  the  quantity  supplied 
by  the  Provinces  cheapening  the  price,  rates 
remained  precisely  as  they  were  before  the 
treaty  went  into  operation.  In  other  words, 
Canadian  lumber  possessed  no  control  over  the 
markets  in  the  States. 

Now,  sir,  the  proposition  of  the  Committee 
of  Ways  and  Means  is  to  fix  a  grade  of  duty  of 
one  dollar  on  a  valuation  of  seven  dollars  and 
under,  two  dollars  on  a  valuation  of  over  seven 
and  under  twelve,  and  three  dollars  on  all  over 
twelve  dollars.  I  advocate  a  uniform  duty  of 
three  dollars  per  thousand  feet  on  all  pine  lum- 
ber brought  into  the  markets  of  the  States.  The 
gentleman  from  Massachusetts  has  well  ob- 
served that  a  uniform  method  is  preferable.  I 
coincide  with  him  for  its  practical  simplicity 
not  only,  but  because  we  are  thereby  only  placed 
upon  a  par  with  Canada  stumpage.  The  value 
of  the  timber  standing  in  Canada  is  less  than 
twenty-five  cents  per  thousand,  and  in  the 
States  ranging  from  two  to  six  dollars  per  thou- 
sand. This  price  of  three  dollars  is  only  placing 
timber  standing  in  the  States  upon  a  par  wilh 
that  of  Canada. 

Mr.«Chairman,  if  we  could  be  assured  of  an 
honest  invoice  of  the  qualities  of  the  lumber 
coming  from  the  Provinces  into  the  markets 
of  the  States,  I  would  not  so  urgently  press  a 
modification  of  the  bill.  But  the  plan  it  pro- 
poses will  in  practice  prove  nothing  less  than 
a  legalized  bid  for  misrepresentations  of  quali- 
ties and  values — a  system  of  shrewd  practice, 
to  say  the  least  of  it,  to  avoid  the  higher  rates 
of  duty.  The  prevalence  of  continued  smug- 
gling along  the  border,  notwithstanding  the  ut- 
most vigilance  of  olEcers  of  both  countries,  is 
a  fitting  comment  upon  a  system  so  prejudicial 
to  good  morals  and  so  disastrous  to  public  reve- 
nue. If  honesty  is  to  prevail  in  the  workings 
of  the  graded  method  and  the  dutiable  lumber 
supplied  of  the  higher  quality  subject  in  prac- 
tice to  three  dollars  per  thousand,  according  to 
the  bill,  and  the  Canadian  lumber  being  admit- 
ted to  be  mostly  of  the  higher  grades,  why  this 
opposition  to  the  simpler  method  of  a  uniform 
duty  of  three  dollars  on  all  classes  received,  if 
the  result  is  to  be  practically  the  same?  Why 
tenaciously  hold  to  the  complex  scheme  and 
reject  the  uniform  method?  Such  persistency 
bodes  no  good  faith  in  the  workings  of  the 
graduated  system.  I  am  totally  opposed  to 
making  the  United  States  a  party  to  commercial 
fraud. 

A  labored  effort  has  been  made  by  a  large 
and  influential  delegation  from  the  Provinces, 
recently  here,  to  secure  the  adoption  of  the 
features  of  the  bill  as  reported.  I  will  not 
charge  that  delegation  with  intentional  misrep- 
resentation of  facts,  but  I  will  call  attention  of 
the  committee  to  an  article  bearing  upon  the 
profits  of  the  lumber  business,  which  by  some 
accident,  if  not  design,  recently  appeared  in  the 
[ntelligencer.  It  is  copied  from  the  Cincinnati 
Times,  and  purports  to*  be  taken  from  the  De- 
troit Free  Press.  It  is  headed  a  "swindle;" 
doubtless  meant  to  be  a  financial  swindle.  I 
will  characterize  it  more  properly  a  diplomatic 
swindle. 


Here  is  the  article : 

THE  LUMBER  SWINDLE. 

Muskegon,  Michigan,  is  a  prodigious  lumber  region. 
The  Detroit  Free  Press  gives  statistics  of  twenty-six 
mills,  which  are  valued  at  $716,000,  and  which  are  ca- 
pable of  cutting  147,000,000  feet.  They  employ  030 
men,  and  from  September  to  April  aboutS, 000  men  are 
employed  in  the  forests  cutting  and  hauling  logs  to 
the  stream,  which  are  rolled  upon  the  ice  and  left  to 
float  down  when  it  breaks  up.  Each  log  is  branded 
with  the  owner's  name.  There  were  cut  last  season 
142,799,806  feet,  worth  atthemills  the  respectable  sum 
of  fcl,419,P79.  The  salaries  paid  are  Sl,300  to  $2,000  to 
foremen  and  engineers,  13  to  ft  per  day  to  sawyers, 
and  from  $2  to  S2  25  for  laborers. 

The  salaries  and  wages  paid  are  about  as  follows: 

To  foremen  and  engineers $208,000 

To  sawyers 136,000 

To  laborers  at  the  mills 402,000 

To  loggers  in  the  foicsts 900,000 

Total 1,646,000 

Value  of  product 21,419,979 

Balance  to  proprietors $10,773,979 

AVith  that  profit  theproprietors  realize  at  least  one 
hundred  percent,  on  the  capital  invested;  and  yet 
they  cry  out  for  a  duty  on  Canada  lumber  to  protect 
them  against  competition  I  Wethinkthepeoplehave 
some  rights  in  this  matter,  one  of  which  is  the  right 
to  lumber  as  cheap  as  it  can  be  afforded.  Of  course 
they  will  not  get  protection  unless  the  people  shall 
make  themselves  felt  at  Washington. — Cincinnati 
Times. 

Now,  sir,  I  read  from  the  Detroit  Adverti- 
ser and  Tribune  the  correct  statement  of  this 
noted  swindle.  Instead  of  $21,419,979  as  the 
total  value  of  the  manufactured  product  which 
v/ould  be  at  the  rate  of  $1-50  per  thousand 
feet,  the  true  value  as  shown  by  the  Tribune 
is  $2,141,997,  atthe  rate  of  fifteen  dollars  per 
thousand  feet,  the  ave'rage  valuation  at  the 
mills.  The  swindle  makes  out  a  profit  of  the 
enormous  sum  of  $19,773,979,  while  the  fact 
exhibits  but  $495,979.  Permit  me,  Mr.  Chair- 
man,, to  analyze  this  profit  so  as  to  completely 
ventilate  this  swindle.  The  cost  of  the  amount 
manufactured  was  $1,646,000;  the  interest  on 
$900,000,  the  value  of  logs  and  loggings  at 
seven  per  cent,  is  $03,000;  insurance  of  mills 
valued  at  $746,000  at  seven  and  a  half  per 
cent.  $55,950;  depreciation  of  mill  value  of 
$746,000  at  ten  per  cent,  is  $74,600;  com- 
mission and  inspection  on  sales  of  142,799,806 
feet,  and  loss  by  navigation  five  per  cent.,  is 
$107,099  ;  making  an  aggregate  of  $1,946,049, 
which  deducted  from  the  $2,141,997,  leaves  a 
net  profit  of  $195,348,  which  is  an  average 
profit  of  $1  37  per  thousand  feet.  Before  I 
pass  from  this  exposure,  I  wish  to  express  my 
obligations  I'or  the  opportunity  of  placing  upon 
the  records  of  Congress  the  fact  that  Muskegon, 
in  the  district  in  Michigan  which  I  have  the 
honor  to  represent  on  this  floor,  is  the  largest 
lumber  manufacturing  locality  in  the  United 
States,  and  I  take  pleasure  in  thus  paying  a 
merited  tribute  to  the  enterprise,  ingenuity, 
and  sagacity  of  the  lumbermen  of  Muskegon ; 
adding,  to  their  high  credit,  that  manufacturing 
is  there  done  more  perfectly  and  scientifically 
than  any  other  place  In  the  States,  and  I  might 
with  propriety  say  in  the  world. 

[Here  the  hammer  fell.] 

The  CHAIRMxiN.  Debate  is  exhausted  on 
the  pending  amendment. 

Mr.  CHANLER.  I  renew  It.  Sir,  I  was  de- 
lighted at  tire  position  taken  by  the  able  Rep- 
resentative from  Massachusetts  [Mr.  Banks] 
with  regard  to  the  present  condition  of  the  coun- 
try— a  position  which  he  has  always  taken  v/hen- 
ever  a  debate  has  risen  here  involving  the  inter- 
ests of  the  southern  people.  There  is  nothing 
more  handsome  and  liberal  than  for  the  gentle- 
man to  undertake  to  represent  the  southern 
country.  And  v/hen  he  informs  us  that  in  our 
action  here  we  are  about  to  interfere  with  or 
promote  the  interests  of  the  southern  people 
he  speaks  in  trumpet  tones,  in  a  deeper  basso 
than  ever. 

Mr.  MORRILL.  I  rise  to  a  question  of  order. 
I  do  not  desire  to  make  it  against  the  gentleman 
on  the  other  side,  but  I  do  propose  to  confine 
gentlemen  to  the  bill. 

_  Mr.  CHANLER.  I  ask  that  the  gentleman 
listen  and  not  interrupt  my  argument,  which  is 


as  good  as  his  arguments  generally  are,  which 
cover  the  whole  surface  of  the  eurtli  in  order  to 
protectthe  marble  of  Vermont.  I  understand 
what  I  am  about,  and  I  know  very  well  what 
the  chairman  of  the  committee  [Mr.  Morrill] 
Is  about.  His  object  is  to  jirotect  Vermont. 
He  seeks  to  interrupt  me  while  I  am  aiding  the 
able  Representative  from  Massachusetts  [Mr. 
Banks]  in  demanding  of  this  House  a  fair 
representation  of  the  southern  country. 

Sir,  the  gentleman  from  Massachiusetts  knows 
that  the  question  of  lumber  is  the  one  involved 
here.  It  Is  with  regard  to  furnishing  a  market 
for  lumber.  Now,  there  is  no  better  field  of 
enterprise  In  the  lumber  business  than  the  State 
of  North  Carolina.  The  oak,  hemlock,  and 
pine  of  that  region  are  as  valuable  to  this  Gov- 
ernment as  they  were  before  the  war,  when  the 
whole  country  was  rc])resented  here. 

Mr.  MORRILL.     Mr.  Chairman - 

Mr.  CHANLER.  The  gentleman  interrupts 
me  without  cause.  lam  speaking  to  the  point. 
More  than  that,  this  treaty,  of  which  this  Is  a 
clause,  Is  but  a  pretext  for  a  tariff,  covering  up 
a  scheme  of  protection  whereby  the  Constitu- 
tion of  the  United  States  is  to  be  overridden. 
Representation  and  taxation  go  together.  The 
Constitution  declares  that — 

"Representation  and  direct  taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  in- 
cluded within  this  Union  according  to  their  respect- 
ive numbers,  which  shall  be  determined,"  &c. 

The  lumber  interest  of  the  South,  and  of  my 
own  district  that  sends  as  noble  ships  on  the 
ocean  as  any  other,  demands  that  in  your  ad- 
justment of  this  treaty  3'ou  look  to  the  interest 
of  this  country,  and  not,  as  the  gentleman  who 
l^recedcdme  said,  to  the  suggestions  of  the  able 
delegates  from  Canada.  The  gentleman  from 
Vermont  trembles,  by  proximity  to  Canada, 
for  the  Interest  of  his  section ;  and  he  is  sen- 
sitive whenever  the  interests  of  the  South  are 
alluded  to  In  competition  with  his  own  locality. 
I  admire  the  magnanimity  of  the  gentleman 
from  Massachusetts,  [Mr.  Banks,]  whose  inti- 
mate' relations  with  the  southern  people  give 
him  an  Influence  and  power  on  this  floor. 

Mr.  TROWBRIDGE.  I  rise  for  the  pur- 
pose of  giving  the  floor  to  my  colleague,  [Mr. 
Ferry.  ] 

Mr.  FERRY.  I  feel  exceedingly  obliged  to 
my  colleague  [Mr.  Trowbridge]  for  granting 
me  his  time  to  finish  what  I  had  to  say.  The 
exhibit  I  gave  of  the  profits  ui^on  lumber  the 
last  season  proves  that  notwithstanding  prices 
ruled  higher  than  any  former  year,  expenses 
of  material  aird  labor  were  so  great  that  the 
business  was  less  remunerative  than  the  preced- 
ing years.  Let  me  be  understood  as  speaking 
of  manufacturers  simply,  for  It  Is  upon  the  basis 
of  the  value  of  lumber  at  the  mills  that  my 
statement  is  founded.  And  in  this  connection 
I  will  add  another  fact,  that  for  the  past  fifteen 
years  seven  out  of  every  ten  lumber  manu- 
facturers have  failed.  Gentlemen  are  mis- 
taken about  manufacturers  making  such  great 
profits  upon  their  business.  It  is  the  dealers, 
having  yards  where  the  different  qualities  are 
selected,  stuck  up,  seasoned,  and  sold,  that 
make  the  principal  profits.  These  middle-men 
between  the  manufacturer  and  consumer  invest 
largely,  take  the  risks  of  the  season  market, 
paying  large  yard-rents  and  insurance,  who 
make  the  money;  and  like  every  other  agent, 
banker,  or  factor,  If  consumers  find  it  for  their 
interest  to  purchase  of  them,  they  must  pay  the 
current  rates  demanded  by  their  practical 
agents.  The  farmer,  mechanic,  or  consumer 
can,  as  well  as  the  dealer,  purchase  upon  the 
market  by  cargoes  and  save  the  profits  which 
the  dealer  bides  his  time  to  receive ;  but  if  he 
prefers  not  to  invest  so  largely  at  once  and 
throws  the  risks  of  the  market  upon  a  class 
known  as  dealers,  then  he  should  not  complain 
of  dealers'  prices.  In  adjusting  a  proper  duty, 
therefore,  upon  lumber  coming  from  a  foreign 
country,  we  should  at  least  place  our  own  upon 
a  par  with  another.  Fix  the  duty  at  three  dol- 
lars, as  proposed  by  the  amendment,  and  you 
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start  from  the  stump  in  Canada  and  the  States 
alike,  and  upon  that  we  will  stand.  We  ask 
for  no  protection  except  for  the  dift'erence  of 
value  of  timber,  caused  greatly  b.v  the  heavj' 
taxation  growing  out  of  the  matchless  struggle 
for  national  life  through  which  we  have  victo- 
riously passed.  Against  Canadian  cheap  labor, 
cheap  water-mills,  we  will  compete  with  our 
nnequaled  steam-mills  and  ingenuity. 

Now,  I  wish  to  say  to  the  gentleman  from 
Wisconsin.  [Mr.  St.oax.]  that  in  the  face  of  the 
advance  of  the  markets  the  past  year,  growing 
out  of  the  fact  of  the  increased  expenses  of 
labor,  materials,  and  taxation,  the  price  of 
lumber  has  steadily  gone  forward,  notwithstand- 
ing the  influx  of  Canada  lumber ;  proving  what 
was  stated  by  the  chairman  of  the  Committee 
of  Ways  and  Means,  that  Canadian  lumber  has 
no  control  in  regulating  prices  in  the  States. 

In  regard  to  the  value  of  lumber,  the  hon- 
orable gentleman  is  mistaken.  I  read  from  the 
Chicago  Tribune  of  March  1,  instant,  that  the 
value  of  fencing  now  in  Chicago  is  eighteen 
dollars  per  thousand.  When  tlie  treaty  went 
into  operation  it  was  but  twelve  dollars  per 
thousand  ;  it  is  now  fifty  per  cent,  higher.  How 
stands  the  farmer  and  his  prices  compared  with 
this?  The  jirice  then  of  wheat  was  seventy- 
five  cents,  and  on  the  1st  of  March  instant  it  was 
$1  '25.  Corn  then  was  so  low  that  much  of  it 
remained  unsold,  and  was  used  for  fuel,  be- 
cause it  would  not  pay  transportation  to  market, 
and  to-day  it  is  worth  forty-three  cents  a  bushel. 
Beef,  which  was  then  worth  eight  dollars  a  bar- 
rel, is  now  worth  eighteen  dollars.  Pork,  which 
was  then  worth  twelve  dollars,  is  now  worth 
twenty-six  dollars  per  barrel.  This  shows  that 
the  farmer,  instead  of  growing  poorer,  has  be- 
come richer  ;  and  it  is  because  and  on  account 
of  that  prosperity  that  there  has  been  a  greater 
demand  for  lumber.  And  I  state  here,  that 
instead  of  supply,  demand  regulates  the  price 
of  lumber  in  the  market.  I  take  exception  to 
the  remark  of  the  chairman  of  the  committee, 
when  he  states  that  the  quantity  of  lumber  can- 
not be  increased.  I  meet  the  statement  by  the 
fact  that  last  year  the  amount  of  lumber  sold 
in  the  market  of  Chicago  was  over  a  million 
more  than  the  amount  sold  in  any  preceding 
year. 

Let  me  state  to  the  gentleman  from  Wiscon- 
sin [Mr.  Sloan]  that  most  of  the  fencing,  which 
he  seems  to  be  more  anxious  for,  is  furnished 
by  the  States,  and  but  vei-y  little  comes  from 
Canada.  The  Canadians  are  too  shrewd  to 
send  fencing  to  market.  Does  he  know  that 
fencing  has  to  be  cut  into  one  and  one  eighth 
inch  in  thickness,  and  sold  for  inch,  at  a  loss 
of  that  one  eighth  in  material  and  the  same  loss 
in  transportation?  Canadian  manufacturers 
understand  and  act  upon  this.  When  they  cut 
six-inch  wide  strips  they  cut  them  into  one  and 
one  quarter  inch  thick,  so  as  to  be  used  for 
flooring,  and  gain  the  measurement  and  freight 
of  the  quarter  inch.  They  understand  the 
advantages  of  sawing  so  well  that  most  of 
their  lumber  is  cut  into  boards  the  full  width 
of  the  logs,  known  as  Canada  boards,  and  very 
easily  invoiced  as  common  lumber,  because 
boards  are  generally  known  as  such,  and  then 
sold  in  the  market  according  to  quality.  In 
this  way  is  the  farmer' s  want  of  fencing  cheated 
by  Canada  not  only,  but  your  revenue  is  de- 
frauded by  sharp  practice  of  its  just  rights, 
under  a  graded  duty,  of  five  millions  of  money, 
and  to-day  it  is  proposed  to  follow  this  same 
plan  of  legislating  away  the  just  revenue  of  the 
Government. 

It  is  shown  by  facts  that  the  quantity  of  lum- 
ber brought  from  Canada  does  not  affect  mate- 
rially the  price  of  lumber  in  the  mai'ket  of  the 
States ;  hence  the  question  resolves  itself  sim- 
ply into  one  of  loss  or  gain  to  the  resources 
of  the  country.  We  absolutely  need  every 
resource  of  revenue.  Are  we  under  any  obli- 
gations to  pursue  so  generous  a  policy  as  is 
proposed  by  the  committee  toward  Canada? 
What  has  she  done  to  merit  this  liberal  treat- 
ment? What  has  been  the  experience  of  the 
past'years  of  our  sanguinary  war?     Did   she 


lend  the  aid  of  her  sympathy  and  good-will, 
most  cheaply  given,  and  would  have  been  grate- 
fully received?  No,  sir,  she  preferred  to  offer 
her  soil  as  an  asylum  for  plotters,  conspirators, 
and  traitors  against  the  life  of  this  Govern- 
ment. The  treatment  we  had  given  Canada 
deserved  her  encouragement  in  the  hour  of 
our  peril.  Her  press  and  voice  should  have 
been  raised  to  conciliate  England,  to  remind 
her  that  in  the  veins  of  this  great  people,  bat- 
tling for  life  and  liberty,  there  ran  the  Iblood 
of  her  own  sons,  and  that  her  hands  should  be 
stayed  against  a  contest  so  righteous  as  putting 
down  a  rebellion  founded  upon  human  slavery. 
We  fought  alone,  under  the  sneers  and  jeers  of 
both  England  and  Canada,  and  crowned  our 
victory  with  universal  liberty,  and  vindicated 
the  rights  of  humanity. 

[Here  the  hammer  fell.] 

Mr.  GARFIELD.  I  move  to  strike  out  the 
last  three  words  of  the  amendment  for  the  pur- 
pose of  saying  a  few  words. 

It  has  been  clearly  shown  that  lumber  in 
this  country  is  one  of  the  prime  articles  of  ne- 
cessity, not  only  for  building  the  houses  of 
ninety-nine  hundredths  of  all  the  people  of  this 
country,  but  for  fencing  a  large  part  of  the  west- 
ern country.  If  any  article  should  be  favored 
because  it  belongs  to  the  necessities  of  life,  lum- 
ber certainly  ought  thus  to  be  favored.  Now, 
it  has  been  favored  in  the  internal  revenue  act, 
as  will  be  seen  by  the  fifty-fourth  page,  and  the 
ninety-sixth  section,  by  being  entirely  exempted 
from  internal  revenue.  If  there  has  been  any 
construction  made  by,the  Commissioner  of  In- 
ternal Revenue  which  puts  lumber  under  a  rev- 
enue tax,  it  is  a  false  construction,  and  one 
that  I  have  no  doubt  this  House  will  remedy. 

Mr.  SCOFIELD.     Allow  me  a  word. 

Mr.  GARFIELD.  I  have  but  a  moment. 
I  say  it  is  a  false  construction. 

Mr.  SCOFIELD.  But  still  they  give  it  that 
construction. 

Mr.  GARFIELD.  That  is  what  the  gentle- 
man has  himself  already  said. 

Mr.  SCOFIELD.  I  will  not  interrupt  thegen- 
tleman,  but  will  seek  an  opportunity  to  reply 
to  him. 

Mr.  GARFIELD.  Now,  I  ask  the  attention 
of  the  House  for  a  moment  to  the  tax  proposed 
by  this  bill  on  foreign  lumber.  It  is,  when 
computed  ad  valorem  on  Canada  lumber,  from 
seventy-five  to  one  hundred  per  cent,  on  the 
value  of  the  timber ;  and  if  there  is  any  gentle- 
man here  who  thinks  that  a  small  tax  I  disagree 
with  him. 

Now,  what  is  the  value  of  this  lumber  inter- 
est? The  rejiort  of  the  Census  Commissioner 
on  manufactures  shows  that  in  the  year  18fiO 
the  capital  invested  in  the  lumber  business  of 
this  country  was  $76,000,000;  the  annual  cost 
of  raw  material  was  $51,000,000  ;  the  annual 
cost  of  labor  was  $30,000,000  ;  and  the  annual 
cost  of  the  product  of  lumber  was  $104,900,000. 

Now,  I  call  that  a  very  fair  money-making 
business,  and  if  you  find  any  business  better 
than  that  in  this  country,  you  will  have  to  go 
to  the  fisheries  to  find  it,  or  to  some  place  not 
known  to  me.  Gentlemen  say,  add  it  up.  The 
true  way  to  add  it  would  be  to  take  the  interest 
on  $7r),'000,000,  the  fixed  capital,  add  to  that 
the  annual  cost  ofthe  raw  material,  $51,000,000, 
and  the  annual  cost  of  labor,  $30,000,000;  and 
the  profit  on  all  that  will  be  found  by  compar- 
ing that  amount  with  $104,900,000.  I  have  no 
hesitation  in  saying  that  the  profit  of  the  business 
as  recorded  in  1860,  was  more  than  a  hundred 
per  cent,  on  the  actual  value  ofthe  money  ex- 
pended during  the  year. 

Well,  now,  sir,  if  the  lumber  business  has 
thrived  since  1854  on  free  trade  between  this 
country  and  Canada,  I  ask  if  it  will  suffer  very 
badly  when  we  put  a  protective  duty  of  one, 
two,  and  three  dollars  per  thousand  feet  on 
lumber  valued  respectively ■  at  six,  ten,  and 
more  than  ten  dollars  per  thousand  feet ;  for 
that  is  the  present  proposition  ofthe  Commit- 
tee of  Ways  and  Means.  I  repeat,  that  if  the 
lumber  business  has  been  so  profitable  during 
a  period  of  free  trade  bcLvveeu  us  and  Canada, 


it  cannot  suffer  very  badly  now  we  give  it  this 
much  protection. 

I  hope,  therefore,  that  the  proposition  of  the 
gentleman  from  Maine  [Mr.  Blaine]  will  .not 
be  adopted.  I  hope  we  will  not  impose  ad- 
ditional taxes  upon  the  consumers  of  this  coun- 
try everywhere,  the  farmers  and  manufacturers 
alike,  by  increasing  the  protection  of  men  who 
are  making  very  good  profits  at  the  business 
they  are  engaged  in. 

Mr.  BLAINE.  I  desire  to  say  a  word  in 
regard  to  a  point  which  I  think  has  not  been 
sufficiently  impressed  upon  the  attention  ofthe 
committee. 

I  do  not  think  the  lumber  interest  would 
object  to  the  scale  of  duties  reported  by  the 
Committee  of  Ways  and  Means  at  all  if  they 
had  the  slightest  faith  or  the  slightest  assur- 
ance that  these  duties  could  be  enforced.  The 
Committee  of  Ways  and  Means  propose  to  put 
a  duty  of  three  dollar?  per  thousand  on  lum- 
ber over  twelve  dollars  per  thousand  feet.  I 
would  like  to  ask  the  honorable  chairman  of 
that  committee  how  much  lumber  is  imported 
at  that  price. 

If  you  can  have  an  honest  and  fair  valuation 
of  the  lumber  imported,  the  duties  in  this  bill 
are  satisfactory ;  but  it  is  just  because  they  pro- 
pose this  vicious,  cheating  inducement  to  fraud, 
the  system  of  ad  valorem,  that  I  object  to  it, 
and  object  on  the  part  of  the  lumber  interest. 
Under  this  bill  you  will  not  have  any  lumber 
come  in  valued  at  a  higher  rate  than  your  miji- 
imum.  The  moment  you  put  this  ad  valorem 
system  into  your  custom-houses  you  invite  these 
men  to  fraud,  and  invite  them  very  much  more 
to  fraud  than  if  you  imposed  the  old  duty  of 
twenty  per  cent.,  because  you  not  only  ingraft 
the  ad  valorem  pi-inciple  on  your  system,  but 
you  tell  these  cunning  provincials  just  where 
to  strike  to  evade  the  duties. 

If  you  put  the  minimum  at  seven  dollars  per 
thousand  the  invoice  price  will  be  placed  at 
ijt6  75  per  thousand  ;  if  you  put  it  at  eight  dol- 
lars the  invoice  price  will  be  $7  75  ;  if  at  nine 
dollars,  then  the  invoice  price  will  be*$8  75 ; 
and  at  whatever  price  you  fix  the  minimum,  the 
invoice  will  be  sure  to  be  placed  just  below  it. 
And  therefore  I  denounce  this  proposition  of 
the  committee  (although  I  do  not  think  they 
so  intended  it)  as  a  fraud  upon  the  revenue  as 
well  as  a  fraud  upon  the  lumber  interest.  It 
will  result  in  a  fraud  upon  the  Government 
and  in  defrauding  one  of  the  interests  proposed 
to  be  protected  by  the  Government. 

Now,  a  word  in  reply  to  the  gentleman  from 
Michigan,  [Mr.  Ferry,]  who  has  been  advo- 
cating the  admission  of  lumber,  in  order  to  ena- 
ble the  people  ofthe  South  to  rebuild  the  houses 
that  have  been  destroyed  by  the  war.  I  would 
ask  the  gentleman  if  he  expects  many  houses 
to  be  built  in  the  eleven  southern  States  of  lum- 
ber from  Canada.  Almost  all  of  those  States 
have  lumber  of  their  own,  as  good  lumber  as 
can  be  obtained  anywhere;  and  if  their  Repre- 
sentatives were  here  to-day,  I  have  no  doubt 
they  would  say  to  us,  give  us  a  specific  duty 
on  lumber,  and  thus  enable  us  to  develop  that 
interest  among  us. 

I  desire  also  to  say  a  word  in  reply  to  "the 
honorable  gentleman  from  Ohio,  [Mr.  Gar- 
field.] His  figures  represent  the  case  differ- 
ently to  my  mind  from  what  they  seem  to  his 
mind.  Instead  of  the  vast  amount  of  profit 
which  he  represents,  if  he  will  deduct  from  the 
returns  the  amount  of  depreciation  of  the  in- 
vestment, there  will  be  no  such  margin  of  profit 
left  as  is  the  case  with  other  interests.  The 
very  figures  the  gentleman  gives  are  unreliable ; 
I  do  not  attach  much  importance  to  them. 

Mr.  GARFIELD.  I  withdraw  my  amend- 
ment to  the  amendment. 

Mr.  SCOFIELD.  I  renew  the  amendment 
to  the  amendment.  I  desire  to  say  a  word  or 
two  in  i-eply  to  the  gefitleman  from  Ohio,  [Mr. 
Garfield,]  which  I  had  not  an  opportunity  of 
saying  in  the  five  minutes  allowed  to  him.  Pie 
says  some  fifty  million  dollars  of  capital  is 
invested  in  the  raw  material.  Very  well ;  you 
tax  that  five  per  cent.,  and  no  man  who  knows 
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anything  about  the  practice  under  the  revenue 
hiw  can  deny  it.  The  gentleman  looks  in  the 
bill  and  says  there  is  nothing  on  lumber.  Sir, 
this  is  in  the  income  tax ;  there  is  a  five  per 
cent,  tax  on  every  man's  income;  and  the 
Commissioner  of  Internal  llevcnue,  or  the  Sec- 
retary of  the  Treasury,  has  decided  that  the 
amount  invested  in  lumber  shall  not  be  de- 
ducted from  the  income.  If  you  sell  your  lum- 
ber for  $20,000,  and  the  raw  material  costs  you 
$10,000,  you  are  bound  to  pay  a  tax  of  five 
per  cent,  upon,  say  $10,000,  and  $10,000  may 
be  deducted  for  labor.  I  have  had  the  decis- 
ion put  in  writing  and  published  in  my  district. 
I  have  called  at  the  bureau  and  exposed  it.  1 
know  from  experience  that  that  is  just  what  is 

Said,  for  we  have  a  great  deal  of  lumber  in  my 
istrict ;  we  have  to  get  a  license  for  the  raw 
rriaterial ;  then  wo  must  get  a  license  to  float 
it  down  the  river  ;  and  then  the  man  who  puts 
it  in  the  market  must  get  another  license. 

But  the  gentleman  from  Wisconsin  [Mr. 
Sloan]  says  that  lumber  is  an  article  of  first 
necessity,  and  so  says  the  gentleman  from  Mas- 
sachusetts, [Mr.  Banks.]  I  would  like  to  ask 
those  gentlemen  if  clothes  are  not  articles  of 
the  fii'st  necessity?  Will  not  the  poor  freedmen 
want  something  with  which  to  cover  their  per- 
son!??  Is  the  gentleman  from  Massachusetts 
willing  to  remove  the  tariff  on  cloth,  manufac- 
tured in  Canada  or  elsewhere,  so  as  to  allow 
the  poor  freedman  tc  ,c;ot  his  clothing  without 

faying  a  tax?  And  will  the  gentleman  from 
owa,  [Mr.  Grinnell,]  who  has  taken  so  much 
interest  in  the  growing  of  wool,  consent  to  have 
the  tax  on  wool  removed,  so  the  poor  freedman 
may  get  his  clothing  a  little  cheaper?  All  the 
things  that  are  now  protected  by  high  tariffs,  of 
New  England  and  New  York  manufacture,  are 
•  articles  of  the  first  necessity.  We  must  have 
clothes  .before  we  can  prepare  our  houses  to 
live  in.  And  yet  there  is  a  tax  on  all  those  things. 
But  we  do  not  complain  of  that.  I  am  per- 
fectly willing  that  there  shall  be  no  tax  on  lum- 
ber, that  Canadian  lumber  shall  come  in  entirely 
free,  if  you  will  only  give  ua  fair  competition. 
But  a  tax  of  five  per  cent,  upon  the  land  upon 
which  the  lumbergrows,  and  then  heavy  licenses 
for  its  manufacture,  is  notgivingusafair  chance 
in  the  market. 

I  hope  the  gentleman  from  Massachusetts 
[Mr.  Banks]  will  be  hereby  and  by,  when  the 
Committee  of  Ways  and  Means  brings  in  its 
twenty  per  cent,  tax  on  petroleum.  I  shall  pro- 
pose to  reduce  the  tax  upon  the  jDOor  man's 
light;  upon  the  light  which  the  poor  freedman 
wants  to  use  in  his  shanty  at  night  as  he  studies 
his  spelhug-book ;  and  I  hope  the  gentleman 
will  give  me  his  assistance  in  that  respect. 

Mr.  GARFIELD.  The  gentleman  from 
Pennsylvania  [Mr.  Scofield]  has  very  skillfully 
evaded  the  point  I  made.  His  remarks  seem 
to  imply  that  the  committee  favored  the  total 
removal  of  the  tariff  on  lumber.  He  says  that 
the  lumbermen  pay  a  license  and  a  tax  on  their 
capital.  Very  true  ;  but  so  does  every  other 
maiiufacture  pay  a  license. 

But  the  gentleman  does  not  answer  this  fact, 
that  the  law  makes  an  exception  in  favor  of 
lumbtirmen,  and  their  product  is  not  taxed  as 

the  product  of  other  manufacturers  is ■ 

Mr.  SCOFIELD.  Lumbermen  pay  an  in- 
come tax  on  the  capital  invested  in  lumber 
tracts,  which  no  other  manufacturers  are  re- 
quired to  do. 

Mr.  GARFIELD.  The  gentleman  is  mis- 
taken ;  fixrmers  pay  an  income  tax. 

Mr.  SCOFIELD.  Not  on  the  capital  in- 
vested in  the  land,  butonlyon  the  product  of  it. 
Mr:  GARFIELD.  I  wish  to  say  that  the 
income  tax  reaches  everywhere.  When  the 
gentleman  says  lumbermen  are  taxed  an  income 
tax  it  is  only  saying  they  are  a  part  of  the  peo- 
ple of  this  country,  all  of  whom  pay  an  income 
tax.  I  wish  to  say  that  when  the  general  tax 
law  on  manufactures  was  passed  at  thelastses- 
sion,  lumbermen  were  excepted  so  far  as  their 
product  was  concerned;  and  therefore  lumber- 
men have  been  favored  by  the  Government. 
We  do  not  say  we  will  take  oH'  the  tariff  from 
lumber  and  give  it  no  protection,  for  we  not  only 


take  off  the  internal  tax  on  lumljcr,  but  we  will 
protect  it  to  the  extent  of  three  dollars  a  thou- 
sand.    AVe  object  to  the  amendment  moved  by 
the  gentleman  from  Maine  to  make  it  higher. 
[Here  the  hammer  fell.] 
Mr.  PIKE.     I  wish  to  say  one  word. 
Mr.  SCOFIELD.     I  withdraw  my  amend- 
ment. 

Mr.  PIKE.  I  renew  it. 
Mr.  Chairman,  in  the  production  of  lum- 
ber more  than  one  half  is  labor.  The  gentle- 
man knows  as  well  as  I  do,  when  you  come  to 
the  details  of  anything,  the  census  has  no  credit 
at  all.  I  know  something  about  this  business. 
The  man  who  drives  the  log  represents  labor, 
while  the  log  itself  represents  capital.  The 
labor  and  capital  go  together  to  the  mill.  It 
is  difficult  to  separate  one  from  the  other.  But, 
sir,  when  we  do  separate  them  it  is  found  that 
considerable  more  than  one  half  is  labor. 

The  gentleman  from  Ohio  says  the  product 
of  lumber  is  not  taxed.  How  fallacious,  when 
everything  the  laborer  consumes  and  every- 
thing his  family  consume  and  everything  they 
raise  is  taxed.  Now,  you  can  procure  labor 
in  the  Provinces  for  one  half  what  you  can 
procure  it  here.  It  is  because  of  the  taxes  im- 
posed upon  labor  here.  That  is  one  reason 
why  our  labor  should  be  protected.  Another 
reason  is  this :  in  the  Provinces  there  are  large 
tracts  of  land  owned  by  the  Government,  Avhich 
are  let  out  by  the  square  mile.  In  the  lower 
Provinces  you  can  get  six  hundred  and  forty 
acres  for  one  year  for  a  pound  note,  and  the 
occupant  can  go  upon  the  land  and  cut  as  much 
timber  as  he  pleases.  Here  lands  are  owned 
by  individuals.  So  far  as  that  competition  goes 
OUT  laborers  are  at  a  disadvantage. 

The  average  of  duties  is  over  forty  per  cent. , 
that  is  in  the  list  of  duties  upon  imported  arti- 
cles. It  ruirs  over  forty  per  cent.  When  the 
lumber  interest  comes  here  to  be  protected  we 
ask  only  live  eighths  of  the  protection  which  is 
granted  to  other  interests. 

Mr.  BANKS.  Mr.  Chairman,  unreasonable 
duty  makes  an  unreasonable  price,  and  I  beg 
the  gentleman  from  Maine  not  to  joress  for  an 
unreasonable  duty  uDon  lumber.  Lumber  is 
an  article  of  prime  necessity.  People  must 
have  shelter  first  of  all.  Therefore  that  fact 
should  be  considered  in  apportioning  the  duty. 
A  Member.  Is  not  clothing  the  first  neces- 
sity ? 

Mr.  BANKS.  Before  everything  else  shel- 
ter is  the  first  thing  asked  for.  In  all  consider- 
ations of  political  economy  shelter  is  the  first 
necessity  of  man. 

Lumber  is  at  such  a  high  price  that  very  few 
are  inclined  to  build.  The  difficulty  is  pi'inci- 
pally  in  the  high  price  of  lumber,  and  I  do  not 
know  how  that  can  be  remedied  by  increasing 
the  duty. 

Mr.  BLAINE.  It  is  no  higher  than  is  im- 
posed upon  the  products  of  the  gentleman's 
own  State. 

Mr.  BANKS.  I  do  not  know  that.  I  say 
lumber  is  at  a  high  price.  I  believe  in  no 
part  of  the  country  building  is  going  on  as  we 
should  like,  in  the  Northwest,  Southwest,  or  in 
the  East,  or  anywhere  else,  because  lumber  is 
so  high.  I  would  like  to  see  this  article  of 
lumber  put  into  the  general  tariff  bill.  I  would 
give  the  lumber  interest  as  full  protection  as 
any  other  interest. 

Mr.  MORRILL.  Mr.  Chairman,  I  propose 
to  occupy  the  attention  of  the  House  for  a 
minute  or  two  before  asking  the  committee  to 
rise  to  close  this  debate.  The  proposition  em- 
bodied in  the  amendmentof  the  committee  was 
a  fair  one.  I  agree  with  the  gentleman  from 
Maine  that  an  ad  valorem  duty  is  in  most  in- 
stances a  fraud  and  deception,  but  it  will  not  do 
to  apply  the  same  ad  valorem  duty  where  the 
article  varies  so  much  in  value  as  lumber.  There 
are  some  sorts  of  pine  lumber  brought  in  from 
Canada  and  the  Provinces  that  are  of  no  greater 
value  than  the  hemlock  and  spruce. 

I  say,  therefore,  that  it  is  monstrous  that  wo 
should  impose  the  same  duty  upon  that  class 
of  lumber  which  we  impose  upon  the  higher  or 
finer  classes  of  pine  lumber. 


Then,  again,  there  are  some  qualities  of  pine 
lumber  that  vary  in  value  from  twenty  to  sixty 
and  even  to  seventy-five  dollars  per  thousand 
feet.  Now,  on  that  class  of  lumber  it  is  no 
hardship  at  all  to  pay  three  dollars  a  thousand, 
and  that,  I  suppose,  is  a  class  that  is  produced 
in  the  main  in  the  district  of  my  friend  from 
Pennsylvania.  It  is  certainly  a  class  of  lumber 
produced  largely  in  Michigan. 

And  then,  in  reply  to  the  suggestion  of  the 
gentleman  from  Maine,  that  this  will  all  be 
computed  at  one  rate,  it  is  enough  to  say  that 
people  run  the  risk  of  forfeiting  their  whole 
cargoes  when  they  undervalue  them.  I  do  not 
think  there  is  any  greater  dishonesty  among  the 
lumbermen  than  others ;  but  we  shall  have  as 
fair  an  administration  of  the  revenue  laws  when 
applied  to  lumber  as  to  anything  else. 

In  relation  to  the  value  of  the  lumber  that 
is  imported  from  the  Canadas,  it  varies.  The 
average  value  of  all  we  received  in  1859  was 
eight  dollars  per  thousand;  in  1851  it  was  seven 
dollars  ;  in  1857  it  was  eleven  dollars;  and  in 
1884  and  18G5  it  was  ten  dollars.  Now,  the 
rate  which  I  propose  here  amounts  to  at  least 
twenty  per  cent,  on  the  lowest  average,  and 
very  little  less  than  that  on  that  which  is  higher. 
If  gentlemen  will  direct  their  attention  to  the 
subject,  they  will  find  that  the  amendment  sub- 
mitted by  me  at  first  to  the  amendment  of  the 
gentleman  from  Maine  is  one  that  ought  to  be 
adopted. 

I  now  move  that  the  committee  rise  for  the 
purpose  of  closing  debate  on  this  section ; 
amendments  to  be  in  order. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Ingersoll  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  the  Union  gener- 
ally under  consideration,  and  particularly  the 
bill  of  the  House  (No.  337)  regulating  trade 
with  the  British  North  American  possessions, 
and  had  come  to  no  resolution  thereon. 

Mr.  MORRILL.  I  move  that  all  debate  in 
Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  pending  section,  and  the  amend- 
ment thereto  of  the  bill  now  before  the  com- 
mittee, terminate  in  five  minutes  after  the  com- 
mittee shall  resume  the  consideration  of  the 
same. 

The  motion  was  agreed  to. 

LEAVE  OF  ABSENCE. 

Mr.  F.  THOMAS  asked  and  obtained  leave 
of  absence  for  Mr.  J.  L.  Thomas. 

TRADE  WITH  BRITISH  AMERICA AGAIN. 

Mr.  MORRILL.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Ingersoll  in  the  chair,)  and  resumed  the  con- 
sideration of  House  bill  No.  337,  regulating 
trade  with  the  British  North  American  posses- 
sions. 

Mr.  WILSON,  of  Pennsylvania.  When  a 
duty  is  aslvcd  for  the  protection  of  the  lumber 
interests  in  the  United  States,  I  am  surprised 
at  the  spirited  opposition  exhibited  against  it 
on  this  floor.  This  opposition,  in  my  judg- 
ment, arises  mainly  from  the  fact  that  the  com- 
mittee and  many  of  the  members  of  the  House 
are  not  sufficiently  posted  upon  the  cost  of  lum- 
ber manufactured  in  the  United  States.  In 
my  district  about  three  hundred  million  feet 
are  manufactured  annually,  at  an  average  cost 
of  seventeen  dollars  per  thousand  feet. 

The  committee  seem  to  have  had  evidence 
before  them  that  pine  lumber  can  be  nninufac- 
tured  and  sold  in  Canada  at  a  cost  of  six  to 
twelve  dollars  per  thousand  feet.  And  this 
estimate  corresponds  with  the  information  that 
I  have  received  on  the  subject.  This  bill 
proposes  to  open  our  markets,  namely.  New 
York,  Albany,  Rochester,  Syracuse,  Buffalo, 
Philadelphia,  and  all  the  great  lumber  mar- 
kets east  and  north  of  the  Susquehanna  river, 
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to  free  competition  with  the  Canada  himber, 
savinu;  a  duty  of  one  dollar  per  thousand  feet 
on  lumber  worth  less  than  seven  dollars,  and 
two  dollars  per  thousand  feet  upon  lumber 
worth  more  than  seven  dollars  and  less  than 
twelve  dollars. 

A  statement  of  the  case  shows,  j^erhaps, 
clearer  than  argument,  that  the  duty  proposed 
is  entirelj'  inadequate  for  protection.  Timber 
standing  in  my  district  is  worth  not  less  than 
three  dollars  per  thousand  feet.  In  Canada, 
pine  timber  standing  is  worth,  according  to  the 
best  information  that  I  can  get  on  the  subject, 
only  from  liftcen  cents  to  fifty  cents  per  thou- 
sand feet.  This  demonsti-ates  that  the  duty 
proposed  does  not  jjrotect  against  the  price  of 
raw  material. 

In  my  district  it  costs  nine  dollars  per  thou- 
sand feet  to  convey  the  logs  from  the  tree  to  the 
mill :  this  is  labor.  It  requires  but  the  state- 
ment to  satisfy  every  member  on  this  floor  that 
you  can' procure  as  much  labor  iu  Canada  for 
six  dollars  as  you  can  command  in  Pennsylva- 
nia for  nine  dollars.  Here,  again,  is  a  difiPerence 
of  three  dollars. 

Again,  I  am  informed  that  you  can  get  lum- 
ber sawed  and  piled  in  Canada  for  $2  50  per 
thousand  feet.  In  my  district  it  costs  four  dol- 
lars per  thousand  feet  without  regard  to  quality, 
and  added  to  this  is  one  dollar  per  thousand  feet 
boomage. 

Compare  your  proposed  protection  in  this  bill 
with  the  cost  in  Canada  and  here,  and  the  fal- 
lacy of  this  as  protection  must  be  apparent. 

When  our  lumber  is  manufactured  it  is  as  far 
from  market  as  is  the  Canada  lumber. 

This  bill  is  disastrous  alike  to  the  capitalist 
who  owns  the  mills  and  timber  and  the  man 
who  performs  the  labor  for  food  and  clothing 
for  his  family.  The  argument  that  lumber  is  a 
necessity  and  therefore  ought  to  be  let  in  with 
a  nominal  duty  is  equally  fallacious. 

Protect  j'our  own  manufactures,  and  you  are 
certain  of  lumber,  by  competition,  at  the  very 
lowest  prices  that  it  can  be  manufactured  for 
in  the  United  States,  and  any  man  who  wants 
it  for  less  is  unworthy  of  being  an  American 
citizen.  This  whole  bill  is  a  sad  commentary 
upon  protection  for  American  manufactures  and 
American  labor. 

Mr.  SLOAN.     I  offer  an  amendment  to  the 

amendment  of  the  gentleman  from  Maine,  by 

striking  out  all  after  the  word  "sawed"  in  the 

amendment,  and  inserting  in  lieu  thereof  the 

following: 

"When  sawed  and  valued  at  S7  or  less  per  thousand, 
$1  per  thousand  feet;  when  valued  at  over  $7  per 
thousand,  and  not  over  $12  50  per  thousand,  $2  per 
thousand  feet;  when  valued  at  over  $12  50  per  thou- 
sand, S3  per  thousand  feet. 

Mr.  BLAINP].  I  raise  the  point  of  order, 
that  the  amendment  of  the  gentleman  from 
Wisconsin  [Mr.  Sloan]  is  in  the  nature  of  a 
substitute.  It  is  totidem  verbis  that  which  was 
pending  as  part  of  the  bill. 

Mr.  MORRILL.  The  gentleman  is  mis- 
taken. 

Mr.  BLAINE.     It  is  in  the  identical  words. 

The  CHAIRMAN.  The  Chair  does  not  sus- 
tain the  point  of  order. 

The  amendment  of  Mr.  Sloan  was  adopted 
— ayes  55,  noes  37,  the  Chairman  [Mr.  Inger- 
soll]  voting  in  the  negative  to  make  a  quorum. 

The  question  recurred  on  the  amendment  of 
Mr.  Blaixe  as  amended,  as  follows : 

On  lumber,  pine,  round,  split,  or  sided,  three  fourths 
of  one  cent  per  cubic  foot;  when  hewn  square,  one 
and  one  fourth  cent  per  cubic  foot;  when  sawed  and 
valued  at  S7  or  less  per  thousand,  SI  per  thousand 
feet;  when  valued  at  over  $7  per  thousand  and  not 
over  S12  50  per  thousand,  $2  per  thousand  feet;  when 
valued  at  over  $12  50  per  thousand,  $3  per  thousand 
feet. 

Mr.  ROSS.  I  move  to  strike  out  all  this 
section  in  relation  to  lumber,  and  add  "lum- 
ber" to  section  three  on  the  free  list. 

The  CHAIRMAN.     That  is  not  in  order. 

Mr.  BLAINE.  I  move  to  strike  out  of  the 
clause  all  after  the  words  "cubic  foot,"  and 
insert  in  lieu  thereof  the  following: 

When  sawed  and  notvalucdovcr.'ijlO  per  thousand, 
£3  per  thousand  feet 

Mr.  MORRILL.  I  submit  that  the  commit- 
tee have  adopted  tlie  language  proposed  to  be 


stricken  out  by  the  gentleman  from  Maine, 
[Mr.  Blaine,]  and  it  is  not  iu  order  now  to 
move  to  strike  it  out. 

The  CHAIRMAN.     The  Chair  sustains  the  I 
point  of  order. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Blaine,  as  amended,  and  it  was 
adopted. 

Mr.  SLOAN.  I  move  to  amend  the  first  line 
of  this  paragraph  by  striking  out  the  word 
"pine,"  so  that  it  will  read,  "on  lumber,  ash, 
butternut,  bass-wood,  birch,  elm,  maple,  and 
white- wood,  round,  split,  or  sided,"  &c.  That 
is  made  necessary  by  the  amendment  just 
adopted  on  mj^  motion. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  WARNER.  I  move  to  amend  this  para- 
graph by  adding  the  following: 

On  freestone,  sandstone,  and  granite  when  in  the 
rough  and  uncut  to  dimensions,  thirty-five  per  cent. 
ad  valorem ;  when  wrought  and  cut  to  dimensions 
forty  per  cent,  ad  valorem. 

I  offer  this  amendment  in  this  connection 
because  I  consider  it  as  germane  to  this  para- 
graph as  to  any  other  in  the  bill. 

The  CHAIRMAN.  Debate  is  not  in  order 
on  this  section, 

Mr.  MORRILL.  I  hope  the  gentleman  from 
Connecticut  [Mr.  Warner]  will  withhold  his 
amendment  until  we  bring  in  the  regular  tariff 
bill. 

Mr.  WARNER.  I  Avill  withdraw  it  for  the 
present. 

Mr.  ROSS.  Is  it  in  order  to  move  to  strike 
out  all  of  this  section,  so  as  to  place  lumber  in 
the  free  list  in  section  three? 

The  CHAIRMAN.  It  is  not  in  order  to  move 
to  strike  out  any  portion  of  this  section  from 
the  consideration  of  which  the  committee  has 
passed.  It  would  be  in  order  to  move  to  strike 
out  the  pending  paragraph. 

Mr.  ROSS.  I  will  move  to  strike  out  all  I 
can.  I  move  to  strike  out  the  following  para- 
graph : 

On  lumber,  ash,  butternut,  bass-wood,  birch,  elm, 
maple,  and  white-wood,  round,  split,  or  sided,  three 
fourths  of  one  cent  per  cubic  foot;  when  hewn  square, 
one  and  one  fourth  of  one  cent  per  cubic  foot;  when 
sawed,  and  valued  at  $7  or  less  per  thousand,  $1  per 
thousand  feet;  when  valued  at  over  $7,  and  not  over 
$12  per  thousand,  $2  per  thousand  feet;  when  valued 
at  over  5*12  per  thousand,  $3  per  thousand  feet:  Pro- 
vided, When  lumber  of  any  sort  is  planed  or  finished, 
in  addition  to  the  rates  herein  provided,  there  shall 
be  levied  and  paid  for  each  side  so  planed  or  finished, 
seventy-five  cents;  and  if  planed  on  one  side  and 
tongued  and  grooved,  $1  50;  and  if  planed  on  two 
sides  and  tongued  and  grooved,  $2. 

The  motion  to  strike  out  was  not  agreed  to. 
Mr.  BLAINE.     I  move  to  add  to  this  para- 
graph the  following: 

The  valuation  of  lumber  in  all  cases  to  bo  made  at 
the  port  of  entry. 

That  will  prevent  fraud  and  give  this  bill  a 
legitimate  effect. 

Mr.  MORRILL  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Morrill 
and  Dawson  were  appointed. 

The  committee  divided ;  and  the  tellers  re- 
ported— ayes  48,  noes  64. 

So  the  amendment  of  Mr.  Blaine  was  not 
agreed  to. 

Mr.  PIKE.  I  move  to  strike  out  the  fol- 
lowing : 

On  ship  timber,  fifty  cents  per  ton. 

I  do  that  for  the  purpose  of  having  it  put  in 
another  place. 

Mr.  CONKLING.  I  would  like  to  ask  the 
gentleman  if  that  other  place  is  the  free  list. 

Mr.  PIKE.  It  is  ;  and  the  chairman  of  the 
Committee  of- Ways  and  Means  agrees  with 
me  that  it  should  be  put  there. 

The  question  was  taken ;  and  the  motion  to 
strike  out  was  not  agreed  to. 

Mr.  HARDING,  of  Illinois.  I  move  to  strike 
out  "fifty  cents,"  and  insert  "two  dollars"  as 
the  duty  per  ton  on  ship  timber. 

The  motion  was  not  agreed  to. 

Mr.  HARDING,  of  Illinois.  I  move  to  strike 
out  "three  cents"  and  insert  "  one  cent"  in 
the  following  clause : 

On  railroad  ties,  rough,  hewn,  or  sawed,  three  cents 
each. 

The  motion  was  not  agreed  to. 


Mr.    SPALDING.      I  move  to    strike   out 

_' '  seventy-five  cents' '   and  insert  ' '  one  dollar' ' 

in  this  clause  : 

On  rift  pine  and  cedar  shingles,  seventy-five  cents 
per  thousand. 

And  I  will  ask  to  have  a  letter  read  which  I 
Avill  send  to  the  Clerk. 

The  CHAIRMAN.  That  would  be  in  the 
nature  of  debate,  and  would  not  be  in  order. 

The  amendment  of  Mr.  Spalding  was  not 
agreed  to. 

Mr.  ROSS.  I  move  to  strike  out  "  seventy- 
five,"  and  insert  "fifty." 

The  motion  was  not  agreed  to. 

Mr.  PIKE.  I  move  to  insert  the  word 
' '  staves' '  after  the  word  ' '  palings' '  in  the  fol- 
lowing clause : 

On  pickets,  palings,  and  lath,  twenty  per  cent,  ad 
valorem.  y 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  would  ask  the 
gentleman  from  Vermont  [Mr.  Morrill]  if 
there  is  any  provision  made  here  for  duty  on 
clapboards  that  may  be  less  than  four  feet  in 
length. 

Mr.  MORRILL.  There  is  not.  The  gentle- 
man's criticism  is  just,  and  I  hope  he  will  sug- 
gest an  amendment  to  supply  the  omission. 

Mr.  WILSON,  of  Iowa,  I  will  then  move  to 
amend  the  clauses  in  relation  to  clapboards  so 
that  they  will  read  as  follows : 

On  pine  clapboards,  four  feet  or  less  in  length,  $4 
per  thousand. 

On  spruce  clapboards,  four  feet  or  less  in  length, 
$2  50  per  thousand:  Provided,  That  clapboards  of 
greater  length,  'vvhether  of  pine  or  spruce,  shall  pay  a 
proportionate  increase  of  duty. 

The  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  amend  the  sec- 
ond section  by  inserting  the  following  after 
line  eight : 

On  freestone,  sandstone,  and  granite,  when  in  the 
rough  and  uncut  to  dimensions,  thirty-five  per  cent. 
ad  valorem  ;  when  wrought  or  cut  to  dimensions,  forty 
per  cent,  ad  valorem. 

I  desire  to  say  that  my  reason  for  offering 
this  amendment  is  that  under  the  present  law 
the  duty  imposed  upon  the  articles  specified  in 
the  amendment  is  twenty  per  cent.,  making  a 
discrimination,  as  I  understand  it,  against  the 
mechanic  of  this  country  and  in  favor  of  the 
mechanic  in  Nova  Scotia.  The  present  law 
makes  no  difference  between  stone  cut  to  di- 
mensions and  ready  to  be  used  in  building,  and 
stone  in  the  rough  as  cut  from  the  quai'ry.  This 
interest  involves  an  expenditure  of  millions  of 
dollars  annually.  Since  the  war  a  large  amount 
of  capital  has  been  invested  in  Nova  Scotia, 
where  quite  a  number  of  quarries  have  recently 
been  developed  and  are  now  being  worked  with 
great  success.  The  committee  will  see  that  if 
this  interest  be  left  without  any  other  protec- 
tion than  such  as  is  afforded  by  the  present 
tariff,  the  superior  advantages  of  those  engaged 
in  this  business  in  Nova  Scotia  will  entirely 
destroy  the  domestic  interest  in  freestone,  in 
the  quarrying  and  preparation  of  which  so  large 
an  amount  of  American  capital  is  invested.  I 
have  knowledge  of  three  quarries  located  in  my 
district,  which  prior  to  the  reciprocity  treaty 
employed  fifteen  hundred  men  and  more  than 
sixty  vessels.  Since  the  introduction  of  this 
material  from  Nova  Scotia  under  that  treaty, 
the  number  of  employes  in  those  quarries  has 
been  reduced  from  fifteen  hundred  to  seven 
hundred,  and  there  has  been  a  corresponding 
decrease  in  the  number  of  vessels  engaged. 

I  fully  agree  with  the  opinion  of  the  chair- 
man of  the  Committee  of  Ways  and  Means  that 
building  material  should  be  made  cheap,  but 
the  rate  of  duty  which  I  propose  will  still  leave 
these  materials  cheap  as  compared  with  some 
of  the  other  articles  specified  in  the  bill.  _  For 
instance,  under  this  bill  a  certain  description 
of  lumber  will  be  protected  by  a  specific  duty 
much  higher  than  that  which  is  named  in  my 
amendment,  and  marble  which  this  bill  leaves 
to  be  protected  by  a  specific  duty  of  fifty  per 
cent,  per  cubic  foot  and  twenty-five  per  cent. 
ad  valorem,  is  an  article  with  which  freestone 
comes  in  competition ;  and  I  think  we  are  as 
much  cntitlfed  to  pro'ttMiou  upon  freestone  afe 
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another  locality  is  entitled  to  protection  upon 
marble. 

Besides,  sir,  I  understand  it  to  be  our  duty 
to  protect  labor.  Where  labor  enters  into  the 
producton  of  an  article  to  a  great  extent  there" 
should  be  a  specific  duty  for  the  protection  of 
that  labor.  As  to  the  article  of  lumber,  labor 
makes  up  fifty  per  cent,  of  its  value.  In  free- 
stone, sandstone,  and  granite,  the  labor  in- 
volved in  the  production  makes  over  seventy- 
five  per  cent,  of  the  value  ;  while  in  marble  the 
proportion  is  only  fifty  per  cent. 

Let  me  remark,  also,  that  if  the  object  of 
levying  duties  be  to  provide  revenue,  the  ai-ti- 
cles  named  in  the  amendment,  not  being  arti- 
cles that  rank  among  the  necessaries  of  life, 
afford  a  fair  subject  for  the  imposition  of  duties, 
and  can  well  sustain  a  duty  of  the  amount  which 
I  propose. 

Let  me  state  further  that  agents  in  the  city 
of  New  York,  for  the  sale  of  the  imported  free- 
stone, were  informed  by  gentlemen  who  had  in 
view  the  protection  of  the  domestic  interest  in 
this  article,  that  an  application  would  be  made 
to  Congress  for  the  imposition  of  a  duty  of  fifty 
per  cent.,  and  they  did  not  object  to  a  duty  of 
thirty- five  or  forty  per  cent. 

Mr.  HOOPER,  of  Massachusetts.  I  hope 
that  this  amendment  will  not  be  adopted.  It 
appears  to  me  that  it  is  not  pertinent  to  this 
bill,  which  is  designed  to  regulate  trade  with 
only  British  North  America.  If  this  subject 
be  not  embraced  in  the  present  bill,  the  duty 
on  the  articles  named  in  the  amendment  can  be 
fixed  in  the  regular  tariff  bill,  and  will  be  the 
same  on  articles  imported  from  Canada  as  on 
those  from  any  other  country.  If  the  duty  be 
fixed  in  this  bill  it  will  leave  the  articles  to  be 
inii^orted  from  other  countries  at  a  different 
rate.  The  Committee  of  Ways  and  Means,  as 
I  understand,  are  not  opposed  to  the  insertion 
of  the  gentleman's  proposition  in  the  general 
tariff  bill  when  that  shall  come  up  for  consid- 
eration. I  hope,  therefore,  that  the  gentle- 
man from  Connecticut  will  not  insist  on  insert- 
ing the  proposition*  in'this  bill,  which  is  limited 
to  the  trade  with  the  British  Provinces. 

Mr.  THAYER.  I  would  like  to  ask  the 
gentleman  from  Massachusetts  whether  his  ob- 
jection would  not  apply  equally  to  this  whole 
IdIU;  whether  it  would  not  perhaps  be  just  as 
well  to  leave  this  whole  subject  to  be  regulated 
by  the  general  tariff? 

Mr.  HOOPER,  of  Massachusetts.     That  is 
not  the  proposition  at  present  before  the  House. 
Many  of  the  articles  named  in  this  bill  are  re- 
duced  somewhat  below  the  rates  fixed  in  the 
'general  tariff. 

Mr.  THAYER.  The  proposition  of  the  gen- 
tleman from  Connecticut  is  to  protect  a  partic- 
ular interest  in  which  his  constituents  are  inter- 
ested— the  production  of  freestone — against 
injurious  competition  from  Nova  Scotia.  The 
objection  made  by  the  gentleman  from  Massa- 
chusetts, that  this  interest  can  be  taken  care 
of  under  the  general  tariff,  would  be  just  as 
pertinent  with  reference  to  everything  else 
which  it  is  proposed  to  protect  by  this  bill. 

Mr.  HOOPER,  of  Massachusetts.  I  will 
merely  suggest  that  the  duty  on  the  articles 
named  in  the  amendment  should  be  uniform, 
no  matter  from  what  country  they  may  be  im- 
ported. _  This  proposition,  if  adopted  now,  will 
merely  impose  a  duty  upon  building-stone  from 
the  British  Provinces. 

Mr.  THAYER.  So  with  the  other  parts  of 
this  bill ;  they  will  simply  impose  a  duty  upon 
so  much  of  tlie  articles  named  as  may  be  im- 
ported from  the  British  Provinces. 

The  question  recurred  on  Mr.  Warnek's 
amendment. 

The  committee  divided ;  and  there  were — 
ayes  54,  noes  31 ;  no  quorum  voting. 

The  CHAIRMAN  ordered  tellers ;  and  ap- 
pointed Messrs.  Warner  and  Moorhead. 

The  committee  was  again  divided  ;  and  the 
tellers  reported  —  ayes  sixty  four,  noes  not 
counted. 

So  the  amendment  was  agreed  to. 

Mr.  ROSS.     I  move  to  amend  on  page  4, 


line  nine,  by  striking  out  "  twenty"  and  insert- 
ing "  twenty-five,"  so  that  it  will  read  : 

Animals,  living,  of  all  sorts,  twenty-five  per  cent. 
ad  valorem. 

Mr.  WILSON,  of  Iowa.  I  move  to  amend 
by  making  it  thirty  per  cent. 

Mr.  Chairman,  this  is  the  first  paragraph  of 
the  bill  which  interests  directly  and  particu- 
larly the  Northwest.  It  is  one  of  the  first  in- 
stances in  a  tariff"  bill  in  which  protection  is 
afforded  to  the  agriculuiral  interests  of  the 
country.  Last  year  there  were  imported  from 
Canada  and  the  Provinces  about  seven  million 
dollars  in  live  animals.  I  am  willing  to  allow 
reasonable  duty  for  the  protection  of  all  branches 
of  industry  of  the  country,  but  while  we  do  that 
I  must  insist  that  the  agricultural  interest  shall 
likewise  be  protected.  I  hope,  therefore,  this 
increase  of  duty  on  live  animals  will  be  voted 
in  by  the  committee. 

Mr.  BROOKS.  I  hope  that  the  amendment 
will  not  prevail.  Is  not  beef  dear  enough  to 
satisfy  everybody?  Does  anybody  want  to  pay 
a  higher  price  than  is  now  paid?  I  think  the 
hngh  price  of  thirty  and  thirty-five  cents  per 
pound  asked  in  the  market  is  high  enough. 

Mr.  WILSON,  of  Iowa.  I  will  suggest  we 
would  be  perfectly  willing  to  compromise  on 
this  subject  if  we  can  have  -the  duty  reduced 
on  articles  manufxctured  in  the  East  which  are 
consumed  in  the  West. 

Mr.  BROOKS.  I  want  the  House  and  the 
country  to  know  the  adoption  of  this  amend- 
ment is  to  increase  the  price  of  beef  I  want 
to  say  this  is  not  the  way  to  protect  the  agri- 
cultural interests.  Hundreds  and  thousands  of 
living  animals  come  from  Canada  and  are  fat- 
tened in  the  United  States,  especially  in  north- 
ern Ohio  and  northern  New  York,  all  along  the 
Hudson.  Thousands  of  them  are  fattened  there 
which  come  lean  and  lank  from  the  Canadas, 
indeed  hardly  eatable.  They  consume  our  grain 
and  grass,  and  in  behalf  of  that  interest  I  pro- 
test against  this  proposed  increased  duty. 

Mr.  GRINNELL.  I  wish  to  say,  sir,  one 
word  in  reply  to  the  gentleman  from  New  York. 
The  well-fed  beef  which  the  gentleman  and  his 
constituents  eat  is  raised  where  corn  is  cheap, 
and  not  in  Canada  where  corn  is  worth  one  dol- 
lar a  bushel.  Therefore,  what  he  has  said  has 
no  application  to  the  pending  amendment  at  all. 

We  propose  by  this  to  get  some  revenue  from 
the  importation  of  Canadian  horses.  The  gen- 
tleman may  drive  a  fine  span  of  Canadian  horses 
on  which,  perhaps,  he  has  paid  no  duty.  We 
propose  when  he  buys  his  next  span  that  he 
shall  pay  thirty  per  cent.  duty. 

Let  me  say  Canada  is  a  place  where  they 
raise  fine  horses.  Thousands  and  tens  of  thou- 
sands of  them  are  imported  into  the  United 
States.  We  propose  to  get  some  duty  on  them, 
and  that  they  shall  not  be  brought  into  direct 
competition  with  our  own  horses. 

I  repeat  that  the  well-fattened  cattle  do  not 
come  from  Canada.  Therefore  the  gentleman, 
in  reference  to  his  appeal  to  the  beef-eating 
community,  is  in  fault.  The  amendment  does 
reach  the  question  of  revenue.  We  propose 
that  those  who  import  fine  horses  shall  pay  a 
tax  on  them. 

Mr.  ROSS.  I  accept  the  amendment  of  the 
gentleman  from  Iowa  as  a  modification  of -my 
own,  and  I  entirely  agree  with  him  in  relation  to 
the  sentiments  he  has  expressed  in  relation  to  it 
being  our  duty  to  increase  the  tax  so  as  to  pro- 
tect the  agricultural  productions  of  the  coun- 
Uy.  It  is  well  known,  sir,  that  these  things 
can  be  i-aised  in  Canada  much  cheaper  than  in 
this  country  because  the  labor  there  is  cheaper, 
and  the  land  is  cheaper.  And  you  must  take 
into  consideration  the  distance  we  have  to  trans- 
port the  productions  of  the  West  to  reach  a 
market  so  that  the  gentlemaji  from  New  York 
and  his  constituents  may  be  afforded  an  oppor- 
tunity to  purchase  them  and  not  be  compelled 
to  live  upon  the  poor,  lank,  lean  beef  from  the 
Canadas.  In  order  to  give  him  good  beef  it 
must  be  transported  from  the  West. 

In  my  judgment,  in  looking  over  this  bill, 
I   this  whole  list  was  made  up  cither  in  Canada 


or  New  England.  The  West  is  to  be  burdened 
with  taxation  to  protect  the  manufacturers  of - 
the  East,  but  no  tax  is  to  be  imposed  for  the 
protection  of  the  West.  Our  interests  are  to 
be  neglected.  I  trust  that  if  there  is  a  western 
interest  upon  the  floor  they  will  insist  upon 
protecting  the  agriculturists  of  the  country. 

Mr.  LYNCII.  I  desire  to  say  a  single  word 
in  reply  to  the  gentleman  from  Illinois,  in  ref- 
erence to  the  protection  given  in  this  bill  to  the 
West.  Now,  there  is  not  one  single  product 
of  the  West  In  this  tariff  reported  by  the  Com- 
mittee of  Ways  and  Means,  the  duty  on  which 
is  not  the  same  or  an  increase  on  the  old  tariff. 
The  duties  are  as  high  upon  every  western 
product,  and  in  many  cases  higher  than  they 
are  by  the  old  tariff. 

Now,  what  is  the  fact  In  regard  to  the  prod- 
ucts of  New  England,  which  the  gentleman 
says  have  all  the  protection  here  ?  Every  arti- 
cle in  which  New  England  is  interested  is  re- 
duced in  this  bill  as  compared  with  the  tariff  of 
1864.  You  have  reduced  the  tariff  on  lumber 
and  you  have  increased  the  tariff  on  all  the  ar- 
ticles that  enter  into  the  consumjjtion  of  the 
producers  of  lumber. 

Mr.  DELANO.  I  would  like  to  ask  the  gen- 
tleman one  question.  I  understand  him  to  say 
that  there  is  not  a  single  article  of  western  pro- 
duction that  has  not  a  higher  duty  fixed  on  it 
by  this  bill  than  by  the  tariff  of  1864.  What 
Is  the  duty  In  this  bill  on  the  article  of  wool? 

Mr.  LYNCH.  There  Is  no  duty  on  the  arti- 
cle of  wool  in  this  bill.  It  Is  not  mentioned. 
You  have  increased  the  duty  on  live  animals 
twenty  per  cent.,  and  now  the  gentleman  wants 
to  raise  it  to  thirty  per  cent.,  and  that  at  a  time 
when  our  whole  country  has  been  drained  of 
Its  cattle  and  horses  by  the  destructions  of  war 
and  when  we  need  them  more  than  at  any  pre- 
vious time. 

There  Is  another  thing  I  wish  to  call  attention 
to,  and  that  Is,  to  the  principle  of  protection. 
The  question  of  protection,  as  I  have  under- 
stood It,  has  been  a  question  of  protecting  Amer- 
ican labor  as  against  cheap  foreign  labor.  You 
reduce  the  duty  on  lumber  when  seventy-five 
per  cent,  of  the  production  of  lumber  is  in  la- 
bor, and  now  you  propose  to  increase  the  duty 
on  live  animals,  into  the  production  of  which 
vei-y  little  labor  enters.  And  it  Is  so  with  all 
the  productions  of  the  West.  Hers  are  agri- 
cultural productions,  into  which  very  little  labor 
enters ;  while  our  productions  In  the  East  are 
manufacturing  productions,  into  which  labor 
enters  largly. 

Mr.  WILSON,  of  Iowa.  I  wish  to  state  that 
there  is  a  very  good  reason  why  live  animals 
are  on  the  free  list  in  the  general  tariff,  and 
that  is,  that  they  were  embraced  within  the  terms 
of  the  reciprocity  treaty. 

Mr.  LYNCH.  That  Is  no  reason  at  all,  be- 
cause we  Import  live  animals  from  other  coun- 
tries beside  Canada  and  the  British  Provinces. 

Mr.  WILSON,  of  Iowa.  Very  few ;  only 
those  which  are  imported  for  the  purpose  of 
improving  our  stock.  Those  that  are  imported 
for  the  purjjose  of  consumption  In  this  country 
are  imported  from  the  British  Provinces. 

Now,  I  wish  to  say  that  the  gentleman  is 
mistaken  in  regard  to  some  other  Items,  the 
item  of  barley,  lor  Instance.  Under  the  tariff 
law,  the  duty  on  barley  Is  fifteen  cents  a  bushel ; 
by  this  bill  it  is  ten  cents ;  and  there  are  sev- 
eral other  articles  where  there  is  a  reduction. 

I  wish  to  say  to  the  gentleman,  and  to  all 
who  represent  manufacturing  interests  In  the 
eastern  States,  that  while  we  of  the  West  have 
been  voting  protection  to  these  interests,  we 
now,  inasmuch  as  we  have  an  opportunity,  the 
reciprocity  treaty  being  out  of  the  way,  shall 
insist  upon  some  protection  to  western  prod- 
ucts, and  I  tell  them  that  unless  they  are  pre- 
pared to  give  us  reasonable  protection  against 
competition  from  the  British  Provinces,  we  will 
have  compensation  by  a  reduction  of  the  duties 
on  other  Items. 

Now,  sir,  it  will  cost  almost  the  entire  amount 
of  the  duty  I  propose  on  live  animals  for  us  to 
bring  the  animals  of  the  western  States  to  the 
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6oint  of  competition  witli  those  entering  the 
United  States  from  the  Provinces,  which  is 
Bufliilo.  The  freights  that  we  have  to  pay  on 
the  lines  of  railroad  will  cost  us  more  than 
twenty  per  cent,  to  get  our  animals  from  the 
Mississippi  to  Buflalo  where  they  come  in  com- 
petition with  the  animals  of  the  Provinces. 
When  we  get  them  there  we  wish  to  have  a 
small  protection,  and  on  that  we  will  insist. 

Mr.  COOK.  I  suppose  that,  according  to 
the  views  that  have  been  advanced  heretofore 
by  the  gentleman  from  New  York,  [Mr. 
BitooKs,]  he  must  believe  that  if  lie  gives  us  a 
reasonable  protection  upon  our  beef,  he  will 
get  beef  in  New  York  both  cheaper  and  fatter 
than  he  has  ever  got  it  before.  That  I  under- 
stand to  be  the  logical  deduction  from  the 
argument  which  he  used  to  present ;  I  do  not 
know  whether  he  presents  it  now. 

A  day  or  two  ago  the  gentleman  from  Mary- 
land [Mr.  F.  TuoMAs]  appealed  successfully  to 
this  House  to  have  the  tariff  raised  upon  coal. 
The  reasons  urged  by  the  gentleman  were  these : 
first,  that  the  coal  of  Maryland,  having  a  large 
land  transportation,  could  not  compete  suc- 
cessfully with  the  coal  of  New  Brunswick  on 
the  sea- board,  which  is  the  point  of  competition. 
He  also  insisted  that  free  trade  in  coal  had  been 
disastrous  to  the  miners  of  Maryland  and  the 
coal  interests  of  Maryland.  And  the  House 
adopted  his  reasoning  by  raising  the  tariff  on 
coal.  Now,  upon  the  same  principle,  as  the 
coal  of  Maryland  could  not  compete  with  the 
coal  of  New  Brunswick  until  it  got  to  the  sea- 
boaril,  the  point  of  competition,  no  more  can 
western  agricultural  products  compete  with  the 
products  of  Canada  until  we  come  to  Buffalo ; 
and  inasmuch  as  New  Brunswick  coal  at  the 
point  of  competition  costs  less  than  Maryland 
coal,  so  the  agricultural  products  of  Canada  at 
the  point  of  competition  cost  less  than  the  prod- 
ucts of  Illinois  and  Iowa.  These  things  are  so. 
Strike  off  this  protection,  and  the  agricultural 
interests  of  Illinois  are  precisely  where  the 
coal  interests  of  Maryland  would  be  without 
protection. 

Now,  there  should  be  some  little  protection 
of  the  agricultural  interests  of  the  West  to  en- 
able our  agriculturists  to  compete  successfully 
with  the  agricultui-ists  of  Canada  at  the  point 
of  competition,  and  that  is  Buffalo.  I  call  the 
attention  of 'the  committee  to  this  fact,  that  in 
raising  the  tariff  upon  the  different  articles 
mentioned  in  this  bill,  we  have  raised  the  tariff 
upon  fish,  upon  dried  cod-fish  and  mackerel, 
the  only  things  from  New  England  used  to  any 
extenfin  Illinois  and  Iowa.  You  have  raised 
the  tariff  on  coal,  which  enters  into  the  value 
of  every  article  of  machinery  which  we  use,  of 
eveiy  farming  implement  we  use,ibr  their  price 
is  graduated  to  some  extent  by  the  price  of  coal. 
You  have  raised  the  price  of  these  things  upon 
us  in  the  West  by  the  alterations  made  in  this 
tariff  since  it  has  been  reported  to  this  House. 
I  believe,  and  I  am  willing  to  say  it  here,  that 
the  system  of  internal  revenue  and  of  the  tariff 
have  been  so  arranged  in  this  House  as  to  op- 
erate most  injuriously  upon  the  agricultural  in- 
terests of  the  West,  and  if  western  men  think  as 
I  do  about  this  matter,  we  will  contrive  some 
means  to  have  a  fair  show  in  this  matter  in  time 
to  come.  If  we  are  called  upon  to  protect 
eastern  interests,  and  to  adjust  oar  tariff  for 
protection,  we  must  have  them  adjusted  in  such 
a  manner  that  we  of  the  West  and  our  interests 
shall  receive  equal  protection. 

Mr.  KELLEY.  Mr.  Chairman,  I  think  that 
my  constituents  are  as  fond  of  good  beef  and 
consume  as  much  of  it  as  the  constituents  of 
the  gentleman  from  New  York,  [Mr.  Brooks.] 
Yet  I  am  in  favor  of  imposing  the  duty  pro- 
posed, and  that  on  very  broad  general  princi- 
ple.'?. We  need  in  this  countrymen  and  capital 
to  develop  our  resources.  Our  legislation  has 
been  such  as  to  repel  emigration  and  to  induce 
our  own  citizens  of  energy  and  capital  to  go  to 
Canada.  The  reciprocity  treaty  had  that  effect. 
During  the  last  ten  years  a  million  and  a  half 
of  emigrants  who  .should  have  settled  in  this 
country  have  gone  to  Canada.  In  addition  to 
that,  many  of  our  own  citizens,  in  consequence 


of  our  system  of  taxation,  have  gone  to  that 
country  and  built  up  there  fixctories  and  other 
establishments. 

I  would  make  beef  as  cheap  as  the  gentle- 
man from  New  York  desires  to  make  it;  but 
I  would  do  it  by  striking  off  the  absurd  tax 
in  the  internal  revenue  act  upon  slaughtered 
animals,  thus  equalizing  the  matter  so  that  our 
legislation  this  session  should  have  no  special 
effect  upon  the  price  of  beer;  for  if  we  remove 
the  internal  revenue  tax  it  will  about  counter- 
balance this. 

Sir,  the  object  which  I  would  seek  in  legis- 
lating on  this  subject  is  to  put  Canada  in  the 
same  position  in  which  all  other  foreign  nations 
are.  I  propose  that  she  shall  have  no  benefac- 
tions from  us ;  that  we  shall  leave  her  to  the 
tender  mercies  of  Great  Britain,  who  soon  will 
so  impoverish  her  that  our  own  citizens  who 
have  gone  there  will  return  to  us  to  give  us  the 
benefit  of  their  capital  and  their  enterprise,  and 
the  emigrants  from  the  other  side  of  the  Atlalitic 
will  come  to  the  United  States  instead  of  going 
to  Canada. 

I  am  therefore  in  favor  of  putting  this  tax 
upon  living  animals,  and  inducing  our  own  peo- 
ple to  raise  a  larger  supply.  I  desire  that  our 
people  shall  be  so  prosperous  that  the  Cana- 
dians, feeling  the  injurious  influence  of  the  Brit- 
ish Government,  shall  compare  their  condition 
with  that  of  ourselves,  living  on  kindred  soil 
and  so  near  to  them,  and  shall  find  that  to  be 
the  colonists  of  Great  Britain,  unless  patron- 
ized as  they  have  been  for  the  last  ten  3''ears 
by  the  Republic  of  America,  is  to  occupy  a 
degraded  position. 

Mr.  COOK.  I  withdraw  my  amendment  to 
the  amendment. 

Mr.  HULBURD.  I  move  to  amend  the 
amendment  by  adding  the  following: 

Provided,  That  milch  cows  be  admitted  on  a  duty 
ad  valorem  of  twenty  per  cent. 

The  interest  which  this  amendment  proposes 
to  care  for  will  not  compete  or  conflict  with  any 
of  the  interests  of  the  Northwest,  which  has 
such  strenuous  advocates  here.  The  amend- 
ment proposes  to  protect  the  dairy  interests  not 
only  of  the  northeastern  but  other  large  States, 
my  own  State  in  particular,  and,  to  a  certain 
extent,  Pennsylvania.  There  can  be  no  pre- 
tense that  the  Northwest  or  the  West  will  fur- 
nish milch  cows  for  us  of  the  East  that  we  may 
make  butter  and  cheese.  I  hope,  therefore, 
that  gentlemen  from  the  West  and  Northwest 
will  not  object  to  this  amendment,  so  that  if 
the  duty  on  other  living  animals  is  to  be  raised 
milch  cows  will  be  allowed  to  come  in  at  the 
old  rate  of  twenty  per  cent.,  as  proposed  by 
the  committee. 

Mr.  RANDALL,  of  Pennsjdvania.  I  hope 
that  this  proposition  for  an  increased  duty  on 
living  animals  will  not  prevail.  I  look  upon 
this  as  a  question  of  cheap  or  dear  beef.  Now, 
sir,  if  there  is  any  particular  in  which  the  pub- 
lic at  large  have  been  imposed  upon,  it  is  by 
the  combinations  of  drovers  and  others  by 
which  the  price  of  beef  has  been  raised  to  an 
exorbitant  figure.  The  high  price  of  beef  has, 
during  the  last  few  years,  been  a  subject  of 
universal  complaint ;  and  I  for  one  do^not  want 
to  impose  an  increased  duty  so  as  to  afford 
th(?se  who  have  engaged  in  these  combinations 
the  opportunity  to  raise  the  price  of  beef  still 
higher ;  for  the  mass  of  the  people  are  even 
now  almost  debarred  from  the  use  of  that  arti- 
cle. 

Mr.  GARFIELD.  I  wish  to  say  one  word 
in  response  to  a  single  point  suggested  by  the 
gentleman  from  Pennsylvania,  [Mr..  Kelley.] 
He  has  said  that  if  we  repeal  the  internal  rev- 
enue duty  on  slaughtered  animals  it  will  just 
about  counterbalance  what  is  proposed  here, 
and  therefore  will  not  affect  the  price  of  beef. 
I  desire  to  suggest  to  him  that  if  he  had  looked 
a  little  more  cai-efully  at  the  features  of  the 
two  cases,  he  probably  might  not  have  made 
that  statement.  On  slaughtered  animals  now 
we  pay  forty  cents  a  head  on  part  and  five  cents 
a  head  on  part ;  we  j)ay  ten  cents  a  head  on 
swine  and  {\ve  cents  a  head  on  sheep.  'I'iie  gen- 
tleman argues  that  if  this  internal  tax  u|»on 


slaughtered  animals  is  remitted  it  will  be  equiv- 
alentto  thirty  per  cent,  ad  valorem  on  live  stock. 
I  simply  suggest  to  the  gentleman  that  if  he 
.had  considered  the  subject  more  thoroughly  he 
would  not  have  made  that  statement. 

Mr.  HULBURD.  I  will  withdraw  my  amend- 
ment to  the  amendment,  and  will  move  it  at 
the  end  of  the  section. 

Mr.  CHANLER.  I  renew  the  amendment 
to  the  amendment.  The  whole  character  of 
this  bill  is  illustrated  in  this  section.  It  is  a 
practical  violation,  as  I  understand  it,  of  the 
Constitution  of  the  United  States,  especially  of 
that  provision  which  asserts  that  no  tax  shall 
be  laid  on  articles  exported  from  any  State ;  and 
that  provision  which  declares  that  no  prefer- 
ence shall  be  given  by  any  regulation  of  com- 
merce or  of  revenue  to  the  products  of  one  State 
over  those  of  another. 

No\v,  gentlemen  propose  here  to  adjust  the 
l^rovisions  of  this  bill  to  suit  one  section  or  an- 
other, to  anticipate  the  tariff,  to  protect  one 
interest  while  they  sacrifice  every  other  interest 
which  has  not  had  a  full  hearing  in  the  arrange- 
ment and  making  of  this  bill.  The  beef,  the 
mutton,  the  wool,  every  interest,  every  manu- 
facture, ervery  production,  except  it  be,  as  gen- 
tlemen claim,  some  of  the  far  West,  are  fully 
looked  after  in  this  bill.  The  first  interest  of 
Iowa,  the  mutton  interest,  finds  an  admirable 
representative  on  this  floor. 

The  section  which  I  have  the  honor  in  part 
to  represent  does  not  ask  you  to  give  us  any 
protection  in  this  matter.  We  ask  the  oppor- 
tunity of  finding  the  best  and  cheapest  market 
for  what  we  want.  We  want  you  to  restore  to 
us  that  harmony  and  that  balance  of  interest 
which  can  only  come  by  a  restoration  of  the 
whole  Union.  We  wish  such  an  honest  and 
fair  adjustment  of  the  interests  of  this  whole 
country  as  can  only  be  had  by  having  this  House 
organized  by  a  full  and  thorough  representa- 
tion of  the  whole  country.  It  is  not  a  question 
of  interest  to  the  State  of  New  York  whether 
our  beef  is  cheap  and^oiy  cotton  dear.  We 
want  l)y  the  results  of  our  enterprise  in  the  past 
to  be  able  to  enter  into  fair  competition  with 
the  capitalists  of  the  whole  world.  And  follow- 
ing the  principles  and  policy  which  have  been 
a  source  of  prosperity  to  this  country  in  the 
past,  we  wish  to  open  up  trade  not  only  with 
Canada  but  with  the  whole  world. 

Mr.  SMITH.  I  had  not  intended  to  say  any- 
thing upon  this  subject,  but  as  I  come  from  a 
grain -growing  country,  a  cotton-growing  coun- 
try, a  hog  and  corn  country,  I  desire  to  answer 
briefly  some  remarks  that  have  been  made  here. , 
I  am  satisfied  that  the  only  way  in  which  this 
country  can  pay  its  debts,  the  only  way  in  which 
the  people  can  be  prosperous,  is  by  giving  to 
all  our  citizens  of  every  avocation  of  life  the 
fullest  and  completest  protection.  Therefore 
I  am  for  increasing  the  tariff  upon  animals  im- 
ported from  other  countries. 

And  I  know  that  it  would  be  impossible  for 
the  people  of  Kentucky,  Ohio,  Indiana,  Illi- 
nois, or  any  other  State  of  the  West,  in  trans- 
gDrting  our  i^roductsto  New  York,  or  the  New 
ngland  States  at  the  present  rates  to  compete 
with  animals  brought  from  Canada.  I  know 
that  the  eastern  portions  of  our  country  have 
demanded  and  obtained  national  legislative  pro- 
tection upon  their  manufacturing  interests,  and 
I  am  willing  to  give  our  manufacturing  inter- 
ests full  protection  by  a  proper  protective  tariff, 
I  am  willing  to  accord  to  them  all  they  can  gain 
by  that.  I  stand  here  as  the  friend  of  their  in- 
terests. But  while  I  do  that,  I  ask  that  as  a  re- 
ciprocal favor,  ay,  as  a  reciprocal  duty  to  the 
great  produciug  sections  of  the  country,  they 
shall  also  give  us  equal  protection. 

Now,  I  believe  the  jDrotection  of  the  one  gives 
protection  and  advancement  to  the  other.  The 
protection  of  manufactures  in  a  prpper  degree 
gives  protection  to  the  grain-growing  and  pro- 
ducing elements  of  the  country.-  Why  do  you 
ask  us  to  give  protection  to  the  woolen  manu- 
facture, to  the  cotton  manufacture,  or  to  any- 
thing else  that  you  make  in  the  East,  in  the 
New  England  States,  when  you  propose  to  bring 
us  ii^to  competition  with  the  people  on  the  other 
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side  of  the  line  in  reference  to  cattle  and  the 
variety  ot"  products  of  our  own  agricultural  in- 
terest? In  the  East  your  su])port  depends  upon 
your  maifufactures,  and  you  ask  and  get  pro- 
tection for  them.  Our  support  depends  on  our 
cattle,  our  grain,  and  other  agricultural  prod- 
ucts. I  would  in  this  respect  give  such  protec- 
tion to  each  section  of  the  country  that  it  can 
live.     \V(i  must  have  it  in  the  West. 

Here  let  me  throw  out  a  hint  to  gentlemen 
on  the  other  side  of  the  House.  The  West  is 
rapidly  growing  not  only  in  wealth  but  in  pop- 
ulation. The  State  of  Illinois  since  ISGOhas 
increased  five  hundred  thousand  in  population. 
Up  to  the  next  census  we  may  presume  her 
l^oiDulation  will  increase  in  a  like  ratio,  and  her 
representation  upon  this  floor  will  be  increased 
in  a  proportionate  degree.  Such  will  be  the 
case  with  Ohio  and  Indiana,  and  with  Ken- 
tucky and  Tennessee,  and  the  whole  western 
country,  as  well  as  with  the  South.  Especially 
such  will  be  the  case  with  Missouri,  for  I  must 
not  leave  her  out.  What  will  be  the  result 
then?  Then  you  must  see  the  West  and  the 
South  will  stand  with  a  mighty  force  in  Con- 
gress, and  will  compel  you  to  give  protection 
to  their  agricultural  interests. 

The  CHAIRMAN.  The  gentleman's  time 
has  expired. 

Mr.  MO  RRILL.  I  move  that  the  committee 
rise  for  the  purpose  of  terminating  the  debate 
on  this  paragraph. 

Mr.  SMITH.  I  have  not  interrupted  the 
committee  before;,  and  I  hope  the  gentleman 
will  yield  to  me  to  finish  what  I  have  to  say. 

.Mr.  MORRILL.  I  withdraw  my  motion,  so 
that  the  gentleman  may  continue  his  remarks. 

Mr.  SMITH.  Mr.  Chairman,  I  am  tired  and 
sick  of  the  doctrine  enunciated  in  the  countrj'' 
of  "free  trade  and  sailors'  rights."  I  do  not 
believe  in  any  such  doctrine.  I  believe  in  giv- 
ing the  whole  people  full  and  free  protection. 
When  the  people  of  New  England  demand  the 
highest  price  ibr  all  of  their  manufactures,  why 
siiould  they  not  give  a  good  price  for  the  corn, 
flour,  and  other  products  of  the  West?  When 
we  are  asked  to  protect  the  manufactures  of 
New  England  from  competition,  why  should 
not  the  products  of  the  West  be  also  protected 
from  foreign  competition  ?  We  are  told  that 
things  are  moving  in  Canada;  that  will  end  in 
a  little  while  in  her  annexation  to  the  United 
States.  In  that  event  we  shall  not  need  any 
such  a  tariff. 

I  say  let  us  give  protection  to  our  people  in 
every  avocation  of  life  and  in  every  section  of 
country.  Let  the  people  of  the  New  England 
States,  the  people  of  the  whole  East,  remem- 
ber that  they  live  through  and  by  the  great 
■western  country.  They  cannot  live  without  us. 
If  we  are  afforded  reciprocal  protection  we  can 
live  prosperous  and  happy.  Then  it  will  not 
be  long  before  we  shall  be  able  to  pay  off  our 
national  debt. 

Take  the  single  article  of  wool.  We  can  pro- 
duce all  we  want  in  the  United  States.  The 
western  country  has  territory  enough  to  pro- 
duce wool  for  all  the  world.  Why,  then,  should 
it  be  brought  into  the  country,  to  keep  it  down 
at  a  low  price,  while  you  keep  up  the  manufac- 
tures at  a  high  price?  It  is  a  wrong  principle 
which  we  ought  to  set  our  faces  against. 

Mr.  MORRILL.  I  move  by  unanimous  con- 
sent all  debate  be  terminated  on  the  pending 
paragraph. 

There  was  no  objection,  and  it  was  ordered 
.  accordingly. 

Mr.  Ross's  amendment  was  adopted. 

Mr.  HULBURD.     I  move  to  add: 

Provided,  Milch  cows  shall  be  twenty  per  cent,  ad 
valorem. 

The  amendment  was  rejected. 

Mr.  PRICE.     I  move  to  amend  by  striking 

oui  ''ten"  and  inserting  "fifteen,"  so  it  will 

read : 

Barley,  not  including  pearl  or  hulled,  fifteen  cents 
per  buslicl. 

Mr.  Chairman,  I  understand  that  makes  it  in 
accordance  with  the  present  tariff.  That  is  one 
reason  for  the  amendment.  Then  there  are 
other  reasons ;  and  I  will  say  here  what  I  have 


to  say  in  reference  to  the  several  items  of  this 
section,  beef,  pork,  lard,  flour,  grain,  &c. 
•    What  I  have  to  say  will  apply  with  equal 
force  to  all  of  these. 

I  hoard  the  gentleman  from  Pennsylvania, 
[Mr.  ScoFiELD,]  whose  opinions  are  generally 
good  upon  questions  of  this  kind,  make  use  of 
the  declaration,  a  very  few  minutes  ago,  that 
there  was  no  competition  in  regard  to  the  agi-i- 
cultural  products  of  the  country,  that  the  fann- 
ers had  the  entire  field  to  themselves.  Now,  if 
that  is  true  why  introduce  this  Ijill?  If  there 
is  no  competition  and  no  danger  of  competition 
in  regard  to  such  articles  as  wheat,  corn,  bar- 
ley, rye,  pork,  lard,  hams,  &c.,  coming  in 
from  Canada,  then  why  have  such  a  bill  as 
this  at  all  before  us?  The  very  fact  that  we 
are  considering  it  is  evidence  conclusive  that 
these  things  do  come  from  Canada  and  com- 
pete with  us.  And  when  it  is  a  notorious  fact 
that  the  great  prairies  of  the  West  can  raise 
bread  and  meat  enough  for  the  habitable  globe, 
I  want  to  know  why  we  should  have  anything 
come  from  any  other  country  unless  it  pays 
well  for  the  privilege? 

I  have  no  disposition  to  protect  one  part  of 
the  country  at  the  expense  of  the  other,  but 
while  it  is  clearly  the  duty  of  American  states- 
men to  protect  our  own  manufactures  and  our 
productive  interests  in  one  section  of  the  coun- 
try, it  is  clearly  their  duty  to  protect  them  in  all 
sections  of  our  common  country. 

These  arguments  apply  not  only  to  the  para- 
graph under  consideration,  but  to  the  entire 
bill  with  equal  force.  And  I  hope  those  who 
represent  the  grain-growing  sections  of  the 
West  will  look  well  to  this  matter.  If  we  were 
not  able  to  produce  enough  for  the  consump- 
tion of  our  own  country  and  have  a  surplus 
left  for  other  countries,  then  we  might  need 
some  such  bill  as  this.  But  when  we  are  able 
to  send  abroad  a  surplus  of  our  own  products, 
it  is  manifestly  our  duty,  as  well  as  the  dictate 
of  sound  policy,  to  protect  the  agricultural  in- 
terest of  the  country.  You  may  talk  about  your 
manufacturing,  commercial,  and  other  interests 
of  the  country,  but  it  is  the  agricultural  that 
underlies  all  the  others,  and  furnishes  the  foun- 
dationofallourprosperity.  Without itthey must 
all  wither,  droop,  and  die;  with  it  all  may  be 
made  successful  and  prosperous.  And  it  is  there- 
fore the  first  duty  of  statesmen  in  framing  a 
tariff  for  the  country  to  see  that  the  agricultural 
interests  are  well  and  safely  protected,  so  that 
all  the  other  interests  may  prosper  in  their 
turn. 

Mr.  BROOKS.  Mr.  Chairman,  I  do  not 
want  to  discuss  the  tariff.  But  I  am  surprised 
to  hear  that  motion  come  from  the  gentleman 
from  Iowa,  [Mr.  Price,]  and  first  because  he 
is  a  temperance  man.  Sir,  the  best  way  to 
promote  temj^erance  in  this  country  is  to  have 
people  drink  lager  beer  instead  of  whisky  and 
high-wines. 

Mr.  STEVENS.     Why  not  water? 

Mr.  BROOKS.  Water  is  very  good,  but 
people  are  not  content  with  it.  They  will  have 
soinething  else — tea  and  coffee — even  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  him- 
self. 

Now,  here  is  a  proposition  to  increase  the 
price  of  beer  to  the  laboring  classes,  although 
gentlemen  desire  to  further  the  cause  of  tem- 
perance. The  most  temperate  countries  on 
earth  are  those  where  the  people  drink  cheap 
wines  and  lager  beer,  while  those  in  which  they 
drink,  as  our  people  do,  stronger  liquors,  are 
the  most  intemperate.  And  yet  you  jDropose 
to  increase  the  price  of  lager. 

In  the  second  place  I  am  surprised  because 
this  is  a  direct  blow  at  the  revenue.  There  is 
already  now  a  revenue  of  $6,000,000  derived 
from  lager  beer,  and  it  is  increasing  at  the  rate 
often  per  cent.  jDcr  annum.  And  now  it  is  pro- 
posed to  raise  the  duty  on  Canadian  barley 
from  nothing  to  fifteen  cents  per  bushel,  which 
must  have  an  effect  on  the  consumption  of  lager 
beer. 

As  to  protection  of  the  agricultural  class,  you 
cannot  have  it  in  a  country  like  this  where  your 
prices  are  fixed  not  even  by  those  of  the  New 


York  market,  but  by  those  of  Liverpool,  Lon- 
don, and  Havre.  Thfi  price  of  wheat  is  not 
regulated  in  New  York,  nor  Iowa,  but  in  the 
great  markets  of  Europe.  And  the  duty  you 
impose  upon  it  by  this  bill  is  to  have  an  effect 
upon  that.  Wheat  that  now  comes  from  Can- 
ada directly  through  New  York,  and  is  exported 
in  American  vessels,  will  take  the  circuitous 
route  of  the  river  St.  Lawrence  to  the  English 
and  European  markets,  and  the  price  is  to  be 
fixed  by  the  price  it  brings  at  Liverpool  and 
Havre,  and  not  in  New  York  ;  and  then  we  lose 
the  transfer  of  the  freight.  We  cannot  have 
protection  for  wheat  and  many  of  those  articles, 
the  price  of  which  is  not  regulated  in  the  Uni- 
ted States,  but  in  the  great  marts  of  Europe. 
Your  comi^etition  is  not  with  Canada,  but  with 
the  region  of  the  Baltic  and  the  region  of  the 
Black  sea.  You  must  reduce  your  wheat  to 
their  prices,  without  any  reference  to  the  Ca- 
nadian market,  so  that  it  is  impossible  to  have 
any  protection  upon  that  suljject. 

This  matter  might  be  unfolded  to  a  great 
length,  if  there  was  time  for  it;  but  it  cannot 
be  properly  done  in  the  five  minutes  that  are 
allowed.  Our  agricultural  interests  must  real- 
ize from  the  fertility  of  their  soil,  from  the  facil- 
ities of  their  communication  with  the  Atlan- 
tic coast,  and  the  rapid  transfer  of  their  pro- 
ducts over  railroads  and  canals.  Those  alone 
are  the  means  to  protect  the  industry  of  our 
farms. 

Mr.  MORRILL.  I  move  that  the  committee 
rise,  for  the  purpose  of  closing  debate  iipon 
this  paragraph. 

Mr.  PRICE.  I  desire  to  reply  to  the  gentle- 
man from  New  York,  [Mr.  Brooks.] 

The  CHAIRMAN.  Debate  is  closed  upon 
the  amendment. 

Mr.  MORRILL.  I  must  insist  on  my  motion 
that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Ingeksoll  reported 
that  the  Committee  of  the  Whole  on  the  state 
ofthe  Union  had  had  the  Union  generally  under 
consideration,  and  particularly  the  bill  of  the 
House  (No.  337)  regulating  trade  vv'ith  the  Brit- 
ish North  American  possessions,  and  had  come 
to  no  resolution  thereon. 

CLOSE  OF  DEBATE. 

Mr.  MORRILL.  I  move  that  all  debate  in 
Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  pending  paragraph,  and  the 
amendment  thereto,  of  the  bill  now  before  the 
committee,  terminate  in  five  minutes  after  the 
committee  shall  resume  the  consideration  of 

tllG  S'T.lTlG 

liv.  GRINNELL.  T  move  to  amend  that 
motion  by  making  it  three  minutes  instead  of 
five  minutes. 

The  amendment  of  Mr.  Grixxell  was  not 
agreed  to. 

The  motion  of  Mr.  Morrill  was  agreed  to. 

MESSAGE  FROM   THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  William 
J.  McDonald,  its  Chief  Clerk,  informed  the 
House  that  the  Senate  had  passed  House  bill 
No.  135,  extending  the  time  for  withdrawal  of 
goods  for  consumption  from  bonded  stores  and 
public  warehouses,  and  for  other  purposes,  with 
sundry  amendments,  in  which  he  was  directed 
to  request  the  concurrence  of  the  House. 

TRADE  WITH  BRITISH  AMERICA — -AGAIN. 

Mr.  MORRILL.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  it- 
self into  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended  ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Ingersoll  in  the  chair.)  and  resumed  the  con- 
sideration of  House  bill  No.  o:i7,  regulating 
trade  with  the  British  North  American  pos- 
sessions. 

The  pending  question  was  upon  the  motion 
of  Mr.  Price  to  make  the  duty  upon  barley 
fifteen  cents  instead  of  ten  cents  per  bushel. 
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Mr.  WILSO'X,  of  Iowa.  I  move  to  nmciul 
the  amcnilment  of  my  colleague  [Mr.  PuiceJ 
b)^  making  it  twcnt}--five  cents  instead  of  fifteen 
cents,  and  I  will  state  my  reason  i'or  making 
that  motion.  It  will  cost  forty  cents  per  bushel 
to  transport  barley  from  the  Mississippi  river 
to  BuU'alo,  the  point  where  it  will  come  in  di- 
rect competition  with  Canadian  barley.  Now, 
sir.  I  propose  a  duty  of  lilteen  cents  less  per 
bushel  than  it  will  cost  my  colleagu3's  constit- 
uents to  transport  a  bushel  of  barley  raised  by 
them  to  the  competing  point,  Buffalo.  His 
county,  I  believe,  is  one  of  the  greatest  barley- 
growing  counties  in  the  entire  Is^orthwest. 

I  hope  my  colleague  will  accept  my  amend- 
ment and  let  us  have  a  vote  on  it  instead  of  on 
the  one  he  has  ofi'ered. 

.  Mr.  PillCE.  I  accept  the  amendment  of  my 
colleague,  [Mr.  Wilson.]  I  wish  to  say  in 
reply  to  the  gentleman  from  New  York,  [Mr. 
Brooks,]  in  regard  to  the  temperance  view 
of  this  question  which  he  has  taken,  that  if  I 
had  any  idea  it  would  make  the  people  of  the 
country,  and  particularly  of  the  city  of  New 
York,  more  temperate  than  they  are  now,  I 
might  be  induced  to  waive  this  amendment  so 
far  as  I  am  concerned;  but  I  have  yet  to  learn 
that  the  desired  result  would  be  produced  in 
this  way. 

But,  sir,  I  deny  that  morality  or  temperance 
has  ever  been  promoted  by  the  increased  manu- 
facture of  lager  beer.  More  than  that,  sir,  I 
deny  that  the  wine-drinking  countries  of  the 
world  are  the  most  temperate  countries  of  the 
world.  I  know  that  this  has  been  stated  ;  but 
I  challenge  any  gentleman  to  produce  the  proof. 
I  have  been  informed  by  those  who  have  trav- 
eled in  Europe  and  have  had  full  opportunity 
of  observation,  that  in  the  wine-drinking  coun- 
tries of  Europe  even  the  women  are  in  the  habit 
of  becoming  intoxicated.  When,  therefore,  the 
assertion  is  made,  here  or  elsewhere,  that  the 
wine-drinking  countries  of  the  world  are  the 
most  temperate  countries  of  the  world,  I  desire 
that  the  seal  of  condemnation  shall  be  put  upon 
that  assertion. 

No,  sir;  neither  lager  beer,  wine,  nor  any- 
thing of  the  kind,  has  ever  conduced  to  virtue 
or  to  temperance,  nor  ever  will.  The  argument 
of  the  gentleman  from  New  York,  so  far  from 
inducing  me  to  vote  against  the  pending  amend- 
ment, would  be  an  additional  inducement,  were 
that  necessary,  for  voting  the  other  way. 

But,  sir,  this  is  a  tariff  for  revenue,  and  for 
protection  to  American  manufacturers  and 
American  productions ;  and  we  shall  not  be 
doing  our  duty  to  the  country  if  we  fail  to  pro- 
tect our  agricultural  products  against  undue 
importations  from  other  countries. 

Mr.  STEVENS.  Allow  me  to  suggest  that 
if  the  provisions  of  this  bill  are  important  to 
regulate  trade  with  Nova  Scotia  or  some  other 
corner  of  Canada,  why  should  not  these  pro- 
visions be  embraced  in  a  general  tariff  bill  and 
be  made  uniform  for  aK  the  world  ?  Why  patch 
up  the  thing  by  corners  in  this  way? 

Mr.  PRICE.  I  am  perfectly  willing,  Mr. 
Chairman,  that  we  shall  have  one  general 
tariff,  which  shall  include  not  merely  one 
"pent-up  Utica,"  but  a  "whole  boundless 
continent." 

Mr.  MORPJLL.  I  desire  to  say,  in  reply 
to  the  gentleman  from  Pennsylvania,  that  for 
many  of  the  articles  included  in  this  section 
there  is  no  provision  in  the  general  tariff. 

I  now  move  to  amend  the  amendment  by 
striking  out  "twenty-hve"  and  inserting  "fif- 
teen." 

The  amendment  to  the  amendment  was 
rejected. 

The  amendment  of  Mr.  Price  was  agreed  to. 

Mr.  PRICE.     I  move  to  amend  as  follows: 

In  line  sixteen  .strike  out  "  one  "  and  insert  "  two,' 
so  that  the  clause  will  read:  "Beef,  two  cents  per 
pound." 

Mr.  BERGEN.  I  move  to  amend  the  amend- 
ment bv  striking  out  "two"  and  inserting 
"one  half" 

I  think,  Mr.  Chairman,  that  the  laboring 
men  of  the  country  already  have  sufficient 
difficulty  in  obtaining  the  necessaries  of  life.  I 


object  to  increasing  the  burdens  under  which  i 
they  labor.  I  am  in  favor  of  relieving  the  labor- 
ing man  of  the  country,  the  working  man  ;  and 
I  think  a  reduction  in  the  price  of  the  article 
of  beef  will  have  this  effect.  I  hope  my  amend- 
ment will  be  adopted,  so  that  instead  of  in- 
creasing we  will  diminish  the  price  of  beef. 

Mr.  EARNS  WORTH.  I  move  that  the  com- 
mittee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Ingei^soll  re- 
ported that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had  had  under  consid- 
eration the  Union  generally,  and  particularly 
House  bill  No.  337,  regulating  trade  with  the 
British  North  American  possessions,  and  had 
come  to  no  resolution  thereon. 

The  SPEAKER.  The  hour  of  half  past  four 
having  arrived,  the  House,  in  obedience  to  the 
order  adopted  this  morning,  will  take  a  recess 
until  half  past  seven  o'clock  this  evening. 


EVENING  SESSION. 
The  House  at  half  past  seven  o'clock  p.  m. 
resumed  its  session. 

CIVIL  SERVICE.    • 

Mr.  JENCKES.  I  ask  unanimous  consent 
to  offer  the  following  resolution  : 

Resoleed,  That  a  select  committee  of  seven  mem- 
bers be  appointed  by  the  Speaker,  whose  duty  itshall 
be  to  consider  the  subject  of  the  civil  service  of  the 
United  States,  and  measures  to  promote  its  cfQcicncy, 
and  report  by  bill  or  otherwise. 

There  was  no  objection,  and  the  resolution 
was  received. 

Mr.  WOODBRIDGE.  Mr.  Speaker,  I  will 
state  the  facts  in  the  matter.  That  bill  is  now 
before  the  Judiciary  Committee.  It  was  intro- 
duced by  my  friend  from  Rhode  Island  and 
referred  to  the  Committee  on  the  Judiciary. 
I  am  ready  whenever  that  committee  is  called 
to  report;  and  I  may  inform  ray  friend  from 
Rhode  Island  that  the  report  of  the  committee 
will  be  adverse  to  the  bill.  I  will  say,  in  justice 
to  him,  that  the  bill  is  drawn  with  remarkable 
clearness  and  ability,  copying  to  a  great  extent 
the  English  and  French  systems.  It  was  im- 
possible for  the  Judiciary  Committee,  with  the 
vast  amount  of  business  before  them,  to  give 
it  that  consideration  and  pruning  which  seemed 
to  them  necessary  if  the  bill  should  pass. 

I  have  no  idea  the  Judiciary  Committee  would 
object  if  the  bill  were  taken  from  them  and  re- 
ferred to  a  select  committee.  It  is  an  impor- 
tant subject,  and  one  in  which  my  friend  from 
Rhode  Island  takes  a  deep  interest;  and  though 
I  am  free  to  say  I  do  not  agree  with  him  in  the 
policy  of  the  bill,  yet  having  it  in  charge  as  a 
member  of  the  Judiciary  Committee,  I  would 
be  willing  the  House  should  take  it  from  that 
committee  and  give  it  to  a  select  committee. 

Mr.  WILSON,  of  Iowa.  I  will  say,  in  addi- 
tion to  what  has  been  said  by  the  gentleman 
from  Vermont,  if  the  House  conclude  to  raise 
this  select  committee  I  am  satisfied  the  mem- 
bers of  the  Committee  on  the  Judiciary  would 
agree  that  the  bill  might  be  reported  back  now 
and  referred  to  that  committee. 

Mr.  JENCKES.  It  was  in  view  of  the  busi- 
ness before  the  Judiciary  Committee  I  sub- 
mitted the  pending  resolution.  I  demand  the 
previous  question. 

The  i^revious  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WASHBURNE,  of  Illinois.  What  is  the 
position  of  the  resolution  ? 

The  SPEAKER.    It  is  before  the  House. 

Mr.  WASHBURNE,  of  Illinois.  _  I  hope  it 
will  not  be  sent  to  a  select  committee.  We 
have  now  too  many  select  committees. 

The  resolution  was  adopted. 

Mr.  JENCKES  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

ILLINOIS  CENTRAL  RAILROAD. 

Mr.  STEVENS,  by  unanimous  consent,  sub- 
mitted the  following  resolution: 
lieuolved.  That  the  Secretary  of  War  be  directed 


to  inform  the  House  what  amount  of  money  has  been 
paid  to  the  Illinois  Central  Railroad  Company  for  tho 
transportation  of  troops  and  property  of  the  United 
States,  and  what  amount  is  yet  claimed  by  tUe  said' 
company  to  be  due  for  such  service.  * 

The  resolution  was  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

CITY  OF  TORONTO. 

Mr.  SCOFIELD,  by  unanimous  consent,  in- 
troduced a  joint  resolution  granting  an  Ameri- 
can register  to  the  British-built  brigantine  City 
of  Toronto ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 

IOWA  LAND  GRANTS. 

Mr.  ALLISON,  by  unanimous  consent,  pre- 
sented a  joint  resolution'  of  the  Legislature  of 
Iowa,  in  relation  to  the  lands  granted  to  that 
State  in  aid  of  the  construction  of  railroads; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

KANSAS  AND  NEOSHO  VALLEY  RAILROAD. 

Mr.  VAN  HORN,  of  Missouri,  by  unanimous 
consent,  introduced  a  bill  to  aid  in  the  construc- 
tion of  the  Kansas  and  Neosho  Valley  railroad, 
connecting  the  great  lakes,  Iowa,  Missoui-i,  and 
Kansas  with  Texas  and  the  Gulf  of  Mexico, 
and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  purposes  ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Pacific  Rail- 
road. 

BUREAU  OF  AGRICULTURE. 

Mr.  MOULTON.  Mr.  Speaker,  a  resolution 
was  introduced  into  this  House  to  procure  cer- 
tain information  in  detail  from  the  Commis- 
sioner of  Agriculture.  His  report  has  come  to 
the  House,  and  it  shows  the  expenditure  of 
vast  sums  of  money.  And  permit  me  to  say, 
in  my  opinion,  the  report  on  its  very  face  dis- 
closes great  irregularities  and  looseness  in  that 
bureau.     I  offer  the  following  resolution : 

Resolved,  That  tho  report  of  the  Commissioner  of 
the  Agricultural  Bureau,  made  to  this  House  in  an- 
swer to  a  resolution  of  inquiry,  be  referred  to  the 
Committee  on  Agriculture,  with  power  to  send  for 
persons  and  papers  in  relation  to  said  report,  should 
said  committee  deem  it  necessary. 

The  resolution  was  adopted. 

Mr.  MOULTON  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

BRIDGE  OVER  THE  HUDSON. 

Mr.  BEAMAN,  by  unanimous  consent,  from 
the  Committee  on  Roads  and  Canals,  reported 
adversely  on  House  bill  No.  38,  to  declare  the 
bridge  over  the  Hudson  river  a  highway;  and 
moved  that  the  bill  be  laid  upon  the  table. 

The  motion  was  agreed  to. 

BONDED  GOODS. 

Mr.  MORRILL.  I  move  to  take  up  House 
bill  No.  135,  to  extend  the  time  for  withdrawal 
of  goods  for  consumption  from  public  stores  and 
bonded  warehouses,  and  for  other  purposes. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
its  consideration  at  this  time. 

The  bill  and  amendment  were  referred  to  the 
Committee  of  Ways  and  Means. 

CLERK  TO  COMMITTEE. 
Mr.  PRICE.     I  ask  leave  to  offer  the  follow- 
ing resolution: 

Resolved,  That  the  Committee  on  the  Pacific  Rail- 
road be  allowed  a  clerk  for  the  next  ninety  days  at 
the  same  compensation  as  is  allowed  to  the  clerks  of 
similar  committees. 

Mr.  ROSS.     I  object. 

AGRICULTURAL  REPORTS. 
Mr.   MILLER.      I   ask  leave  to  offer   the 
following  resolution : 

Whereas,  owing  to  the  increasing  demand  for  Ag- 
ricultural Reports,  the  number  of  copies  heretoiore 
issued  are  inadequixte  to  supply  those  engaged  in 
agricultural  pursuits:  Therefore,      „  .    ^.       , 
Resolved,  That  the  Committee  on  Printing  be,  and 
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arc  hereby,  required  to  inquire  into  the  expediency  of 
having  an  additional  number  of  copies  of  the  Agri- 
cultural Reports  i)rinted,  and  make  report  accord- 
ingly. 

Mr.  MORRILL.     I  object. 

POST-ROUTE  BILL. 

Mr.  ALLEY,  by  unanimous  consent,  moved 
to  take  from  the  Speaker's  table  the  Senate 
amendments  to  the  post-route  bill,  and  that 
they  be  concurred  in. 

I'he  motion  was  agreed  to. 

TRADE  WITH  BRITISH  AMERICA. 

Mr.  MORRILL.  I  move  to  suspend  the 
rules,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Ixgersoll  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  House  bill  No. 
337,  regulating  trade  with  the  British  North 
American  possessions. 

The  CHAIRMAN.  The  amendment  pend- 
ing moved  by  the  gentleman  from  Iowa  [Mr. 
Price]  is  to  strike  out  "one"  and  insert 
"two,"  so  it  will  read,  "beef,  two  cents  per 
pound;"  to  which  the  gentleman  from  New 
York  [Mr.  Bekgex]  moved  an  amendment  to 
strike  out  "one"  and  insert  "one half." 

The  amendment  to  the  amendment  v/as  dis- 
agreed to. 

The  amendment  was  adopted. 

Mr.  ROSS.     I  move  to  amend  by  striking 
out  "fifteen"  and  inserting  "twenty-five,"  so 
it  will  read — 
Broom-corn,  twenty-five  per  cent,  ad  valorem. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  add  the  i:)roviso 
that  this  shall  not  take  effect  for  one  year. 

Mr.  Chairman,  I  hope  the  House  will  consent 
to  act  upon  this  bill  with  reference  to  making 
it  a  practical  measure.  Now,  in  regard  to  this 
article  of  broom-corn,  I  suppose  if  we  adopt  the 
amendment  in  the  House  of  twenty-five  per 
cent,  we  merely  offer  a  hint  to  the  Provinces 
as  to  the  way  in  which  they  shall  fix  their  duty. 
As  I  understand  the  matter  we  sell  them  far 
more  broom-corn  than  we  buy  from  them. 

I  perceive  there  is  a  spirit  here  on  the  part 
of  those  opposed  to  this  bill  to  load  it  down  as 
the  tariff  of  1828  was  loaded  down  by  gentle- 
men of  the  South.  Then  they  said  they  would 
make  New  England  molasses  so  sweet  that  it 
would  disgust  them.  If  gentlemen  will  under- 
take to  make  a  tariff  bill  that  will  operate 
equally  on  all  parts  of  the  country  they  will 
soon  find  it  is  not  a  very  easy  job.  Gentlemen 
who  believe  they  can  make  a  tariff  bill  which 
will  suit  every  section  of  the  country  and  every 
gentleman  in  this  House,  I  advise  to  try  it  once 
for  themselves. 

For  myself,  and  for  the  Committee  of  Ways 
and  Means,  I  will  say  that  we  have  endeavored 
to  make  a  bill  that  would  be  fair  and  proper  as 
a  national  measure,  and  I  utterly  scout  and 
scorn  the  idea  of  legislating  in  behalf  of  a  single 
article  in  this  bill  with  reference  to  its  being  a 
product  of  New  England  or  the  West,  or  the 
North  or  the  South.  I  take  it  that  we  are  the 
Representatives  of  the  whole  United  States, 
and  the  idea  that  is  brought  up  here  constantly 
through  the  course  of  this  debate,  that  one 
portion  of  the  Union  is  at  war  in  its  industrial 
relations  with  the  other,  is,  so  far  as  the  Com- 
mittee of  Ways  and  Means  are  concerned,  utter- 
ly without  foundation.  We  have  refused  those 
amendments  only  wjiich  were  put  in  by  gen- 
tlemen who  desire  to  destroy  the  bill.  If  the 
House  in  its  deliberate  judgment  shall  disagree 
with  the  committee,  there  is  not  another  word 
to  be  said.  We  adopt  their  action.  But  I  beg 
to  say  that  we  may  make  progress  by  making 
only  those  amendments  about  which  we  are  all 
sincere  and  in  earnest,  and  which  are  not  made 
for  the  purpose  of  delaying  or  destroying  the 
bill  by  indirection. 

Mr.  CONKLING.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Vermont  that  we  had 
better  address  ourselves  to  making  substantial 
progress  in  the  important  question  before  us, 


and  I  am  not  sure  that  we  can  progress  more 
wisely  than  to  pause  at  this  point  and  sec  whether 
we  had  Ijetter  attempt  further  to  press  the  bill. 
The  subject  before  us  is  a  somewhat  grave  one. 
Great  Britain  has  more  square  miles  upon  this 
continent  than  we  have.  The  people  who  in- 
habit these  possessions  have  a  trade  amounting 
to  $08,000,000.  As  the  treaty  which  has  for 
years  regulated  this  trade  was  about  to  expire, 
the  Committee  of  Ways  and  Means  felt  that  the 
country  demanded  at  its  hands  to  propose  some 
substitute  for  the  dying  treaty  which  should 
give  the  country  some  commercial  advantages. 
The  committee  therefore  proposed  a  scale  of 
imposts,  of  which  great  complaints  are  made 
in  the  Canadian  and  provincial  press — a  scale 
more  or  less  unsatisfactory  to  all  those  on  the 
other  side  of  the  frontier  to  be  affected  by  it.  The 
attempt  of  the  committee  in  reporting  the  jDcnd- 
ing  bill  was  to  regulate  this  subject  by  consult- 
ing legislation,  by  legislation  which  should  be 
adjustable  from  time  to  time  on  our  part  to  the 
spirit  of  liberality  or  of  hostility  which  should  be 
exhibited  on  the  other  side. 

Having  proposed  this  measure,  what  do  you 
find  ?  Hardly  an  encouraging  response  from 
the  House  certainly.  We  find  gentlemen  who 
are  the  enemies  of  any  such  measure  what- 
ever, combining  with  the  friends  of  particular 
local  propositions,  of  propositions  to  give  ex- 
cessive protection,  for  the  purpose  of  so  load- 
ing the  bill  that  it  ought  not  to  pass,  and  would 
lead  to  no  reciprocal  action  if  it  should.  In- 
deed it  is  already  loaded  with  amendments 
which  violate  the  fundamental  principles  of 
American  policy.  Looking  at  it  as  a  revenue 
measure  it  violates  these  principles.  Why? 
Because  there  is  no  need  of  imposts  so  enor- 
mous in  the  case  of  any  nation  in  this  hemi- 
sphere or  the  other.  The  revenue  is  abundant 
without  going  to  such  extremes.  The  esti- 
mates for  the  next  fiscal  year  are  $284,000,000. 
The  revenue  is  vastly  in  excess  of  that  sum,  and 
we  are  able  to  dispense  with  a  very  consider- 
able part  of  taxes,  excises,  and  similar  bur- 
dens. As  a  question  of  protection  the  bill,  as 
already  amended,  violates  the  settled  Ameri- 
can policy.  Why?  Because  we  are  imjDOsing 
imposts  prohibitory,  or  nearly  so,  upon  raw 
material.  For  example,  in  the  general  tariff 
as  it  now  stands,  common  to  the  world,  build- 
ing-stone uncut  is  twenty  per  cent.  Here  we 
i:)roi30se  to  tax  it  thirty-five  per  cent.  Barley 
stands  at  fifteen  per  cent,  and  we  here  propose 
to  tax  it  twenty-five  per  cent.  Cattle  are  free, 
here  we  put  a  high  tariff  on  them.  Why  is  all 
this?  Everybody  knows  that  those  who  advo- 
cate such  amendments,  and  the  majority  which 
carries  them  into  the  bill,  really  design  to  de- 
stroy it  by  putting  into  it  legislation  special  to 
Canada  upon  which  we  would  not  stand  for 
one  moment  as  applicable  to  the  world.  We 
all  know  that  no  one  seriously  means  to  refuse 
raw  material  from  Canada  at  the  same  rate  at 
which  we  allow  it  to  come  in  from  the  rest  of 
the  world. 

Looking  to  this  action  and  at  other  indica- 
tions my  belief  is  that  a  determination  prevails 
against  the  measure  as  a  whole.  I  will  not  say 
tlfat  gentlemen  are  wrong  in  their  hostility ;  that 
is  not  the  question  at  this  point ;  my  impression 
is  that  it  would  be  well,  before  expending  more 
time,  to  test  the  strength  of  the  general  prop- 
osition. I  make  no  motion,  but  my  judgment 
is  that  the  Committee  of  Ways  and  Means  ought 
not  to  struggle  against  the  determination  of  the 
House.  As  one  member  of  the  committee  I  do 
not  feel  bound  to  do  so. 

Mr.  MORRILL.  I  withdraw  my  amendment. 

Mr.  PRICE.  I  renew  it  for  the  sake  of  being 
able  to  say  that  the  gentleman  from  New  York 
[Mr.  Coxkling]  is  slightly  mistaken  in  one  re- 
spect. I  undertake  to  say  just  as  positively,  and 
I  will  try  to  say  it  just  as  distinctly,  as  that  gen- 
tleman made  his  statement,  that  everybody  does 
not  know  that  every  man  who  has  attempted  to 
make  amendments  to  this  bill  is  in  f;avor  of 
loading  it  down  so  as  to  kill  it.  I  presume  I 
am  understood.  I  want  to  say  just  as  distinctly 
and  positively  that  every  man  who  has  made 
amendments  to  this  bill-^^ 


Mr.  CONKLING.  The  gentleman  is  better 
understood  than  I  am.  I  did  not  say  that  every 
gentleman  who  offered  amendment.?  desired  to 
kill  the  bill. 

Mr.  PRICE.  The  gentleman  said  the 
amendments,  and  that  includes  the  whole 

Mr.  CONKLING.     No,  not  the  whole  at  all. 

Mr.  PRICE.  If  the  gonllemaii  denies  that 
he  means  that,  why  then,  that  is  enough. 

Mr.  CONKLING.     Not  at  all. 

Mr.  PRICE.  I  noted  the  language  very  par- 
ticularly, and  I  thought  I  would  take  advantage 
of  the  opportunity,  if  I  got  the  floor,  to  deny 
it,  and  I  have  done  so. 

Now,  I  want  to  ask  the  gentleman  from  New 
York,  or  the  chairman  of  the  Committee  of 
Ways  and  Means,  or  any  other  gentleman,  why 
do  we  want  to  tax  broom-corn  if  we  do  not 
buy  any  from  Canada?  Do  we  want  to  put  a 
tariff  upon  an  article  that  we  sell  to  them  and 
do  not  buy  of  them?  And  if  that  is  a  reason 
for  not  putting  twenty-five  per  cent,  on  broom- 
corn,  the  reason  is  just  as  forcible  as  against 
fifteen  per  cent.  We  get  no  revenue  from  arti- 
cles which  we  sell  and  do  not  buy.  If  we  buy 
and  do  not  sell,  then  we  want  twenty-five  per 
c^nt.  instead  of  fifteen  per  cent.  If  the  argu- 
ment proves  anything  it  proves  too  much,  and 
is  therefore  good  for  nothing. 

And,  now,  to  the  great  question  before  the 
House.  Here  are  agricultural  products  for 
which  we  are  not  dependent  on  any  foreign 
countries.  This  is  an  agricultural  counti-y ;  the 
success  of  every  interest  in  the  country  depends 
upon  the  agricultural  interest  of  the  country, 
and  unless  these  things  are  protected,  then  the 
agriculturists  of  the  country  are  the  persons 
who  suffer.  The  amendments  which  I  have  at- 
tempted to  make  to  this  bill  I  have  attempted  to 
make  in  good  faith,  and  becausel  believe  the  doc- 
ti'inesl  have  broached  on  the  subject.  The  more 
I  look  at  the  subject,  the  more  I  believe  them.  If 
we  want  to  hold  out  inducements  to  the  Cana- 
dians to  bring  in  their  flour,  corn,  buckwheat, 
their  hams,  and  other  products,  then  I  do  not 
understand  the  policy  of  legislation  that  seeks  to 
do  it.  If  they  bring  them,  I  propose  that  they 
shall  pay  for  it,  because  this  is  preijminently 
an  agricultui-al  country,  and  if  any  interest  in 
the  country  ought  to  be  protected,  it  is  the 
agricultural  interest  of  the  country. 

Inasmuch  as  the  gentleman  who  introduced 
the  amendment  in  reference  to  building-stone 
is  not  present,  I  will  say  that  if  we  have  build- 
ing-stone in  the  country  we  want  to  protect  that 
interest  also  and  all  other  interests  that  are 
peculiarly  American.  We  wish  to  protect  them 
against  any  other  power,  and  particularly  when 
special  legislation  is  sought  to  be  brought  into 
the  House  for  the  purpose  of  overriding  the 
best  interests  of  this  country. 

Mr.  MORRILL.  I  merely  desire  to  make 
an  appeal  to  the  House  that  we  may  get  through 
with  the  bill  this  evening.  We  have  got  nearly 
through  with  that  part  of  the  bill  which  I  sup- 
pose will  excite  debate.  I  think  we  are  com- 
ing to  some  j^rovisions  that  all  will  concede 
are  of  importance  to  us  all ;  for  instance,  I  sup- 
pose that  gentlemen  from  the  West  desire  that 
the  avenues  for  the  transportation  of  their  freight 
shall  be  left  open ;  and  I  hope,  therefore,  that 
we  shall  be  able  to  make  some  progress  in  the 
bill,  and  that  its  real  friends  will  only  make  such 
motions  as  they  really  desire  to  have  passed. 

Mr.  SPALDING.  If  the  gentleman  will  let 
us  vote  on  the  bill  instead  of  making  so  many 
speeches,  we  may  make  some  progress. 

Mr.  WINFIELD.  I  have  been  extremely 
gratified  at  the  declaration  of  the  chairman  of 
the  Committee  of  Ways  and  Means  that  the 
only  intention  of  this  bill  was  to  provide  for  an 
equ'itable  law  to  act  as  a  substitute  for  our 
Canadian  reciprocity  treaty,  and  I  should  have 
been  more  gratified  if  the  chairman  of  the 
Committee  of  Ways  and  Means  had  announced 
that  the  only  purpose  of  this  bill  was  to  afford 
revenue  for  the  sui:iport  of  the  Government. 

I  rejoice  to  learn  that  he  has  had  no  desire 
in  framing  and  presenting  this  bill  for  the  con- 
sideration of  the  House  to  foster  any  particu- 
lar branch  of  American  industry  to  the  preju- 
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lice,  perhaps,  of  all  others.  And  if  we  are  to 
infer  from  that  that  the  onlj'  object  of  the  bill 
was  revenue,  then  I  regret  exceedingly  that 
many  of  those  who  with  myself  have  been  on 
all  occasions  sticklers  for  revenue  solely  should 
not  have  received  and  acted  upon  this  bill  in 
the  same  spirit  in  which  it  was  proposed. 

I  have  witnessed  with  regret  that  among 
gentlemen  with  whom  I  have  associated  and 
always  agreed  upon  questions  of  this  kind 
there  is  a  disposition,  wherever  this  bill  affects 
any  particular  local  interest  of  their  own,  to 
depart  from  what  has  been  the  cardinal  prin- 
ciple of  the  part}'  whose  representatives  we 
are.  It  is  true  the  representation  of  that  party 
here  is  small,  but  I  had  hoped  they  would  be 
faithful  to  the  principles  upon  which  they  were 
elected.  With  reference  to  all  those  proposi- 
tions to  protect  particular  interests,  I  would 
ask  what  commodity  there  is  that  is  now  being 
used  by  the  people  at  large,  the  price  of  which 
demands  this  extraordinary  protective  legisla- 
tion. Whether  it  be  coal,  or  petroleum,  or 
cotton  fabrics,  or  beef,  or  broom-corn,  I  desire 
to  inquire  whether  they  are  not  bringing  in  the 
market  all  that  the  consumer  can  pay  for  them. 
Hence  I  feel  annoyed  at  the  pertinacity  ^v^th 
which  particular  members  of  my  own  party  in- 
sist upon  protection  for  articles  in  which  their 
particular  constituents  are  interested.  I  trust 
that  hereafter  we  shall,  at  least,  preserve  con- 
sistency with  our  past  professions  of  principle 
in  regard  to  this  subject. 

Jlr.  ROSS.     Mr.  Chairman,  I  desire  to 

The  CHAIRMAN.  Debate  is  exhausted 
upon  the  pending  amendment. 

Mr.  ROSS.  I  move  to  amend  by  adding, 
"not  to  take  effect  for  the  next  ten  days."  I 
regret  that  anything  should  have  occurred  in 
my  conduct  that  should  have  given  pain  to  my 
distinguished   friend   from   New  York,   [Mr. 

WlXFIELD.] 

Mr.  BEAMAN.  I  rise  to  a  point  of  order. 
The  gentleman  from  Illinois  [Mr.  Ross]  is  not 
discussing  the  pending  amendment. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order.  The' gentleman  from  Illinois 
[Mr.  Ross]  will  proceed  in  order. 

Mr.  ROSS.  I  am  just  reaching  the  amend- 
ment. I  say  that,  in  my  judgment,  under  the 
circumstances  by  which  we  are  surrounded,  it 
is  proper  legislation  to  be  had  by  this  Congress. 
Nor  do  I  regard  it  as  a  departure  from  the 
fundamental  principles,  to  which  my  friend 
has  alluded,  which  have  governed  the  action  of 
the  Democratic  party. 

Mr.  BEAMAN.  I  insist  upon  my  point  of 
order,  that  the  gentleman  is  not  discussing  the 
amendment  he  has  proposed. 

The  CHAIRMAN.  _.  The  gentleman  from 
Illinois  must  confine  his  remarks  to  the  pend- 
ing amendment. 

Mr.  ROSS.  I  will  say  I  was  surprised  at 
the  remarks  which  fell  from  the  gentleman 
from  Vermont,  [Mr.  Morrill,]  showing  that 
he  should  object  to  a  duty  of  twenty-five  per 
cent,  upon  the  products  of  the  farmers  of  the 
West,  when  he  is  not  satisfied  with  loss  than 
from  forty  to  fifty  and  one  hundred  per  cent, 
upon  the  labor  of  his  own  State. 

Mr.  BEAMAN.  I  rise  again  to  a  point  of 
order.  The  amendment  of  the  gentleman  pro- 
poses that  this  shall  not  go  into  effect  for  ten 
days.  My  point  of  order  is  that  he  is  not  dis- 
cussing that  amendment. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  ROSS.  If  the  gentlemanhasgot  through 
his  points  of  order  I  will  proceed.  I  have 
understood  the  theory  heretofore  urged  by  the 
peculiar  friends  and  advocates  of  the  system 
of  protection  to  be  that  the  higher  the  tariff 
the  cheaper  the  goods.  Now,  I  want  to  apply 
that  to  my  New  England  friends.  I  want  them 
to  try  if,  by  putting  a  tariff  on  wheat  and  pork 
and  beef  and  broom-corn,  those  articles  will 
come  cheaper  to  them.  Why,  sir,  this  article 
of  broom-corn  is  a  matter  of  very  great  in- 
terest to  my  constituents  ;  it  is  an  article  that 
is  raised  largely  in  Illinois,  and  in  the  district 
which  I  represent. 


Now,  I  ask,  why  should  we  not  have  a  duty 
of  at  least  twenty-five  ])er  cent,  upon  this  arti- 
cle, while  upon  the  article  of  marble,  my  friend, 
the  chairnnin  of  the  Committee  of  Ways  and 
Means,  [Mr.  Morrill,]  wants  forty  or  fifty  per 
cent,  duty? 

Mr.  WlNFIELD.  I  would  ask  my  friend  if 
he  is  a  convert  to  the  doctrine  that  a  high  tariff 
makes  cheap  goods? 

Mr.  ROSS.  No,  sir  ;  I  think  the  tendency 
of  the  legislation  of  this  country  should  be 
toward  free  trade  rather  than  toward  a  high 
tariff. 

The  CHAIRMAN.  The  gentleman's  time 
has  expired. 

Mr.  ROSS.  It  seems  to  me  that  my  time  has 
been  taken  up  by  the  j^oints  of  order  of  the 
gentleman  from  Michigan,  [Mr.  Beaman.] 

Mr.  PRICE.    "I  withdraw  my  amendment. 

Mr.  SCHENCK.  I  move  to  amend  by  strik- 
ing out  the  word ' '  broom. ' '  I  offer  this  amend- 
ment for  the  ijurpose  of  spoiling  the  bill ;  and 
why  I  wish  to  do  this  I  will  indicate  in  a  very 
few  words. 

The  distinguished  chairman  of  the  Commit- 
tee of  Ways  and  Means  has  said  that  he  knows 
no  undertaking  more  difficult  than  the  attempt 
to  make  a  tariff'which  shall  gratify  all  portions  of 
the  country  and  be  in  accordance  with  the  views 
of  the  representatives  of  each  locality.  Now, 
I  think  I  can  suggest  to  the  gentleman  one  thing 
still  more  difficult :  it  is  to  make  one  tariff  for 
the  British  Canadian  Provinces,  another  tariff 
for  the  West  Indies,  another  for  the  Russian 
possessions  upon  our  borders,  another  for  Mex- 
ico, another  for  each  of  the  European  States. 
This  is  a  task  which  it  is  impossible  for  any  one 
to  undertake  with  success. 

I  should  think  that  by  this  time  the  gentle- 
men of  the  Committee  of  Ways  and  Means  would 
have  discovered  that  this  bill  is  an  outrage  upon 
the  American  policy  in  more  senses  than  have 
been  indicated  by  the  gentleman  from  New 
York,  [Mr.  Conkling,]  one  of  the  committee. 
It  is  an  outrage  upon  the  American  policy  in 
attempting  to  make  a  tariff  with  reference  to 
one  particular  country,  instead  of  having  a  gen- 
eral tariff  system  which  shall  bear  equally  upon 
all  foreign  countries  which  make  importations 
into  the  United  States. 

Now,  sir,  what  is  the  fact  in  regard  to  the 
British  American  Provinces?  A  few  years  ago 
they  were  gravitating  toward  us ;  and  there  is 
good  reason  to  believe  that,  if  we  had  had  no 
reciprocity  treaty,  no  differential  system,  in 
reference  to  those  neighboring  Provinces,  by 
this  time  it  would  only  have  remained  for  us  to 
say  whether  we  would  or  would  not  have  them 
attached  to  this  Union  as  a  component  part. 
But  when  we  adopted  a  reciprocity  treaty,  when 
we  gave  to  those  Provinces  the  benefits  of  a 
bargain  by  which  they  had  all  the  advantage  of 
being  in  the  Union,  without  bearing  any  of  the 
burdens,  they  grew  saucy  as  they  prospered 
under  that  bargain,  and  came  to  be,  during  our 
late  trials,  among  the  most  detestable  of  all 
our  enemies. 

Now,  sir,  I  propose  in  reference  to  these 
British  Provinces,  as  in  reference  to  all  other 
outside  countries,  to  treat  them  "as  enemies 
in  war,  in  peace  friends  ;"  and  when  we  make 
a  tariff,  let  it  be  a  general  tariff",  under  which 
goods  coming  from  those  Provinces  shall  fall 
under  the  same  law  that  regulates  importations 
from  all  other  quarters  of  the  globe. 

There  may  be  other  provisions  of  this  bill — 
for  instance,  those  regulating  transit  through 
the  canals — which  it  may  be  well  enough  to 
consider  at  some  future  time;  but  I  do  not 
know  that  we  are  c[uitc  ready  at  present  for  the 
consideration  of  those  questions.  I  wish  those 
gentlemen  upon  the  other  side  of  the  border 
to  wait  awhile  ;  I  wish  the  reciprocity  to  end 
on  the  17th  day  of  this  month ;  and  though 
thereby  there  maybe  some  little  Inconvenience 
in  particular  localities  of  our  country  and  to 
especial  branches  of  trade  or  manufacture,  I 
think  it  will  he  better  to  bear  all  such  Incon- 
veniences until  we  can  pass  a  general  law  put- 
ting the  importations  from  the  British  Prov- 
inces on  the  same  footing  as  the  importations 


from  all  other  countries.  The  outrage,  as  I 
regard  it,  upon  American  policy  consists  in 
attempting  this  special,  diflPerentlal,  excep- 
tional legislation  in  reference  to  the  outsiders 
of  a  single  country,  while  we  adopt  no  such 
system  with  reference  to  others. 

Mr.  BLAINE.  Mr.  Chairman,  I  was  very 
much  surprised  and  somewhat  mortified  a  few 
days  ago  on  finding  when  I  had  made  a  motion 
to  get  rid  of  this  bill  at  an  early  stage  of  the 
debate  ujDon  it,  that  a  great  many  gentlemen 
who  sympathized  with  my  purpose  considered 
it  a  discourteous  and  rude  motion.  1  certainly 
intended  nothing  of  the  kind  to  the  Committee 
of  Ways  and  Means.  The  chairman  of  that 
committee  assuredly  knows  that  it  would  be 
utterly  impossible  for  me  to  make  a  motion  in 
this  House  intended  to  convey  disrespect  or 
discourtesy  to  him.  I  thought  that  the  House 
was  against  the  bill.  I  do  not  think  that  op- 
position to  a  bill  was  ever  more  unmistakably 
indicated  than  has  been  to  this  bill  from  first 
to  last ;  and  I  do  not  believe  you  can  find  forty 
gentlemen  who  can  say  that  they  intend  to  vote 
for  the  bill  as  it  has  gone  through  the  amend- 
atory process. 

Now,  as  our  time  is  valuable,  is  it  not  best 
to  express  the  sense  of  the  House  on  a  direct 
motion?  And  having  said  that  I  did  not  in- 
tend any  disrespect  before,  it  is  unnecessary 
to  repeat  that  I  do  not  now  intend  disrespect 
when  I  renew  the  motion,  for  the  purpose  of 
bringing  this  question  to  a  head  at  once,  to 
strike  out  the  enacting  clause  of  the  bill.  I 
submit  that  motion. 

Mr.  CONKLING  obtained  the  floor. 

Mr.  MORRILL.  Will  the  gentleman  allow 
me  one  minute? 

Mr.  BLAINE.     I  will. 

Mr.  STEVENS.  I  submit  that  the  motion 
to  strike  out  an  enacting  clause  is  not  debata- 
ble. 

Mr.  MORRILL.  If  it  is  not,  the  gentleman 
can  withdraw  it,  so  that  I  can  say  a  word,  and 
I  will  renew  it. 

Mr.  CONKLING.  I  believe  I  am  on  the 
floor,  as  I  was  recognized. 

Mr.  BLAINE.  I  withdrew  it  with  the  un- 
derstanding that  the  gentleman  from  Vermont 
[Mr.  Morrill]  had  the  floor,  and  understand-' 
ing  that  he  would  renew  it. 

Mr.  CONKLING.     I  had  the  floor. 

Mr.  BLAINE.     Very  well ;  I  had  the  floor. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maine  withdraw  his  motion  to  strike  out 
the  enacting  clause? 

Mr.  BLAINE.  I  withdrew  the  motion  at 
the  request  of  the  gentleman  from  Vermont, 
[Mr.  Morrill,]  and  the  gentleman  from  New 
York  [Mr.  Conkling]  stepped  in  by  some 
clever  trick,  in  order  to  say  that  I  yielded  ta^ 
him.  I  did  not  yield  to  the  gentleman.  I  insist 
my  motion  is  before  the  committee. 

Mr.  CONKLING.  I  rise  to  a  point  of  order. 
I  want  to  know  what  the  gentleman  means  by 
saying  that  I  got  the  floor  by  a  trick,  whether 
a  very  clever  one  or  othei'wise. 

Mr.  BLAINE.  Imeant  to  say  that  I  yielded 
to  the  gentleman  from  Vermont,  [Mr.  Mor- 
rill,] who  asked  the  privilege  ofsaylnga  word ; 
and  I  understood  that  the  gentleman  would 
renew  the  motion.  I  never  gave  up  the  floor 
to  the  gentleman  from  New  York. 

Mr.  CONKLING.  That  is  a  very  round- 
about answer  to  my  question.  My  point  is  this : 
I  arose  to  address  the  Chair,  and  was  recog- 
nized.    The  point  was  made  that 

Mr.  BLAINE.     I  have  not  yielded  the  floor. 

Mr.  CONKLING.     I  rise  to  a  point  of  order. 

Mr.  BLAINE.  I  call  the  gentleman  from 
New  York  to  order. 

The  CHAIRMAN.  The  gentleman  from 
Maine  is  not  in  order ;  the  gentleman  from  New 
York  Is  recognized. 

Mr.  CONKLING.  My  point  of  order  is,  that 
I  was  recognized  by  the  Chair. 

The  CHAIRMAN.  The  point  was  made  by 
the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] that  the  motion  to  strike  out  the  enact- 
ing clause  was  not  debatable.  It  was  then  an- 
nounced that  the  motion  was  withdrawn,  and 
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the  Chair  then  recognized  the  gentleman  from 
New  York,  [Mr.  Coxki.ixg.] 

Mr.  BLAINE.  If  the  gentleman  from  New 
York  wan  recognized,  iiow  could  I  withdraw 
the  motion?  I  had  not  the  floor  in  that  case 
to  withdraw  it.  The  very  purpose  of  withdraw- 
ing it  was  an  admission  that  I  was  entitled  to  the 
floor  and  that  I  held  it. 

The  C  li  AliiM  A  xN.  The  gentleman  from  New 
York  was  in  order  as  the  Chair  understood  the 
gentleman  from  Maine  moved  to  strikeout  the 
enacting'clause,  and  the  gentleman  from  New 
Y''ork  rose  and  was  recognized. 

Mr.  BLAINE.  He  was  interrupting  me 
within  my  time. 

The  CHAIRMAN.  Let  the  Chair  proceed 
without  interruption.  The  gentleman  from 
Pennsylvania  [Mr.  Stevexs]  suggested  that 
the  motion  was  not  del^atable,  and  the  Chair 
sustained  the  point.  The  gentleman  from  Maine 
then  withdi'ewhis  motion;  the  gentleman  from 
New  York  was  recognized  by  the  Chair.  He 
has  a  right  to  proceed  in  order. 

Mr.  CiONKLING.  Now,  if  I  maybe  allowed 
to  make  a  remark,  I  will  jDroceed  with  what  I 
was  going  to  say. 

The  CiiAIRiilAN.  There  is  no  amendment 
pending. 

Mr.  CONKLING.  I  move,  then,  to  strike  out 
the  last  word  of  the  section  or  paragraph-  that 
we  are  considering. 

Mr.  SCHENCK.  I  have  not  yet  withdrawn 
that  "broom"  of  mine.  [Laughter.]  I  will 
take  it  out  now  so  as  to  give  the  gentleman  an 
opportunity. 

Mr.  CONKLING.  I  renew  that  motion,  and 
perhaps  that  is  a  logical  way  to  enable  me  to 
say  what  I  propose  to  say,  for  I  am  coming 
near  to  an  agreement  with  the  gentleman  from 
Ohio.  I  suppose  it  is  a  very  fair  question, 
to  say  the  least,  whether,  as  this  reciprocity 
treaty  is  expiring,  and  beforent  has  exjDired,  it 
is  worth  while  at  all  for  this'Congress  to  adopt 
anj''  legislation  as  a  substitute.  I  am  very  frank 
to  admit  that  with  me  it  has  been  a  very  grave 
question  all  the  time. 

Undoubtedly  the  country  did  expect  and  this 
House  did  expect  from  the  Committee  of  Ways 
and  Means  a  proposition  of  some  sort  to  take 
the  place  of  this  treatj'.  But  gentlemen,  and 
especially  the  distinguished  gentleman  from 
Pennsylvania,  [Air.  Stevexs,]  who  is  looking 
very  sharjoly  at  me  at  this  time,  have  quite 
mistaken  some  members  of  the  committee  at 
least  if  they  suppose  they  are  partisans  for  any- 
thing to  take  the  place  of  the  reciprocity  treaty. 
On  the  contrary,  speaking  for  myself  alone,  I 
admit  that  I  have  been  very  much  inclined  to 
the  idea  suggested  by  the  gentleman  from  Ohio, 
that  if  this  treaty  should  expire,  a  short  time  at 
least  should  elapse,  to  the  end  that  we  might 
try  absolute  free  trade,  we  should  all  be  the 
wiser,  and  the  country  would  be  the  wiser,  as 
to  the  substitute  we  ought  to  have. 

I  say,  therefore,  speaking  not  at  all  for  the 
committee,  but  for  myself  alone,  that  if  any 
member  chooses  to  submit  a  motion  either  to 
strike  out  the  enacting  clause,  or  any  other 
motion  deciding  the  fixte  of  this  bill,  I  think 
the  coitimittee  ought  to  vote  upon  it  without 
considering  it  disrespectful  to  the  Committee 
of  Ways  and  Means  or  anybody  else.  If  it  is 
true  that  the  better  opinion,  in  the  judgment 
of  the  House,  is  that  we  ought  not  to  have,  as 
ihe  gentleman  from  Ohio  says,  any  special 
tariff  in  regard  to  these  Provinces,  let  the 
House  say  so  at  once.  I  think  the  Committee 
of  Ways  and  Means  should  disclaim  all  feeling 
which  would  stand  in  the  way  of  an  expression 
of  opinion  on  the  part  of  the  House  on  this 
subject.  For  one  I  am  ready  to  vote  upon 
such  a  motion,  and  I  think  the  whole  of  the 
"Committee  of  Ways  and  Means  is,  and  I  shall 
be  vei'y  glad  if  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  or  anybody  else,  will 
make  any  motion  which  will  fairly  test  the  sense 
of  the  House  upon  this  bill;  and  if  that  sense 
is  adverse  to  it,  let  us  abandon  it,  because  cer- 
tainly we  are  not  improving  the  bill  as  we  go 
on,  and  it  is  not  gathering  strength. 

Mr.  MORRILL.   Let  me  say  that  so  far  as  I 
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am  concerned,  I  am  entirely  indifferent  as  to 
what  the  committee  sliall  decide  to  do  with  this 
bill;  but  beibre  the  committee  shall  vote  upon 
it,  I  desire  to  call  the  attention  of  the  commit- 
tee to  the  bill  itself,  for  by  the  remarks  of  the 
gentleman  from  Ohio,  [Mr.  Schexck,]  and  by 
the  remarks  of  my  coUeaugue  on  the  Conimit- 
tee  of  Ways  and  Means,  [Mr.  Coxkuxg.]  I  per- 
ceive that  there  is  a  wide,  avery  wide  difference 
of  opinion  as  to  the  scope  of  the  bill. 

We  have  already  passed  upon  the  first  section 
of  the  bill,  and  that,  as 'I  said  before,  when  the 
bill  was  iirst  under  discussion,  is  the  only  por- 
tion of  it  which  relates  to  any  reciprocal  legis- 
lation with  Canada,  except  the  last  portion  of 
the  bill,  where  we  obtain  favors  exclusively  from 
them.  All  the  rest  of  the  bill  is  general  legis- 
lation, applicable  to  the  whole  country.     , 

And  now,  if  we  shall  defeat  this  bill,  I  say  to 
gentlemen  they  have  got  these  same  provisions 
item  by  item  to  go  through  with  in  the  general 
tariff  bill,  and  all  the  labor  we  have  expended 
on  this  bill  will  be  lost. 

I  appeal,  therefore,  to  the  committee  that 
they  shall  not  lose  the  labor  already  bestowed, 
and  which  we  will  inevitably  have  to  go  through 
with  again  when  the  same  subject  comes  up. 
I  do  not  object  to  any  amount  of  duty  which 
may  be  put  on  anj'  article  in  this  bill,  as  the 
duty  has  already  been  raised  on  many  articles, 
and  it  applies  as  much  to  France,  Germanj', 
and  South  America  as  to  the  Provinces.  It  is 
an  utter  mistake  to  suppose  that  this  bill  is  a 
reciprocity  treaty,  or  is  to  take  the  place  of  that 
treaty.  But  it  has  become  necessary  to  legis- 
late upon  this  subject  in  consequence  of  the 
approaching  termination  of  the  treaty,  which 
includes  many  articles  which  have  been  greatly 
neglected  for  the  last  ten  years,  and  the  pro- 
visions in  regard  to  them  will  remain  as  they 
are  unless  we  pass  this  bill. 

For  instance,  until  we  can  get  up  a  tariff,  all 
animals  will  come  in  free,  and  so  will  various 
other  articles.  The  duty  on  lumber  is  anom- 
alous, being  as  mu'ch  on  planed  as  on  rough 
lumber.  And  yet  when  we  come  to  the  latter 
part  of  the  bill  we  come  to  sections  by  which 
provision  is  made  to  give  the  Provinces  the 
free  navigation  of  Lake  Michigan,  provided  we 
have  in  return  the  navigation  of  the  St.  Law- 
rence and  their  canals.  We  propose  to  letthem 
transport  their  articles  across  our  territory  if 
they  will  let  our  western  people  take  their  prod- 
ucts across  Canadian  territory.  I  conceive  that 
these  are  important  provisions,  and  I  hope  the 
committee  will  not  ignore  them  in  any  caprice. 

Mr.  CONKLING-.  I  withdraw  my  amend- 
ment to  the  amendment. 

Mr.  STEVENS.  I  renew  the  amendment 
to  the  amendment  for  the  purj-jose  of  saying  a 
word  or  two  on  this  bill.  I  want  to  say,  what 
has  been  better  said  by  the  gentleman  from  Ohio 
[Mr.  Schexck]  than  I  can  say  it,  that  1  believe 
no  special  tariff'  ought  ever  to  be  enacted  in 
this  country.  That  which  is  for  one  country 
should  be  for  all;  that  which  is  for  one  portion 
of  this  country  should  be  for  all  portions  of  it. 

Now,  if  we  pass  no  bill  of  this  kind  at  all, 
what  will  be  the  result?  The  general  tariff" 
which  now  exists,  and  which  on  account  of  the 
reciprocity  treaty  did  not  apply  to  Canada, 
will  apply  to  all  countries  alike.  We  will  not 
be  left  without  a  tariff",  but  the  old  reciprocity 
treaty  will  be  supplied  by  our  general  tariff. 

Now,  this  bill  undertakes  to  reduce  our  gen- 
eral tariff  in  order  that  we  may  favor  Canada. 
It  is  said  if  this  bill  is  not  passed  their  cattle 
will  come  in  free.  How  long  will  it  take  the 
Committee  of  Ways  and  Means  to  prepare  a 
tariff'  that  will  remedy  that  evil?  It  may  take 
them  a  month  we  will  say.  In  the  mean  time 
our  friend  from  the  Chicago  district  [Mr.  Wext- 
■ft'ORTH]  has  introduced  a  bill  which  j^assed, 
under  which  cattle  cannot  be  introduced  here 
from  any  country  until  we  repeal  that  bill. 
No  live  stock  can  be  brought  in  under  that  bill. 

Mr.  MORRILL.  If  my  friend  from  Penn- 
sylvania [Mr.  Steven*]  will  allow  me,  I  will 
say  that  the  Secretary  of  the  Treasury  has  sus- 
pended the  operations  of  that  bill,  and  cattle 
are  now  admitted  free  from  Canada. 


Mr.  STEVENS.     How  could  he  do  that? 

Mr.  MOILIMLL.  Under  a  second  bill  passed 
in  the  morning  hour  some  days  ago. 

Mr.  STEV'EX.S.  It  nmst  iiave  been  passed 
some  morning  quite  early  before  I  got  here. 

Mr.  CONKLING.  If  I  am  not  mistaken, 
the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vexs] himself  voted  for  that  bill. 

Mr.  STEVENS.     Perhaps  I  did. 
_  Mr.  MORRILL.     This  bill  as  now  amended 
gives,  I  believe,  as  high  a  tariff  upon  these  ar- 
ticles, and  upon  most  of  them  higher,  than  now 
exists. 

Mr.  STEVENS.  Then  why  should  we  pass 
these  special  tariffs?  Why  should  we  have  one 
for  a  town  in  Nova  Scotia,  another  for  a  town- 
ship in  New  Brunswick,  and  another  for  a  place 
way  down  by  Breakwater,  I  do  not  know  v/here? 
What  kind  ol'statesmanship  is  that  which  woidd 
cut  up  into  a  hundred  different  bills  what  might 
be  in  one  general  tariff'  bill?  A  tariff  which 
embraces  Pennsylvania  should  be  the  same  for 
the  West,  for  New  England  as  well  as  for  the 
rest  of  the  countrJ^ 

I  promised  my  friend  on  m}'  left  here  [Mr. 
Blaine]  that  I  would  renew  his  motion  to  strike 
out  the  enacting  words  of  this  bill,  in  order  that 
this  matter  may  be  fairly  tested.  If  this  com- 
mittee wishes  a  special  tariff",  then  they  can 
vote  down  that  motion.  If  they  want  a  gen- 
eral tariff,  and  are  willing  to  wait  until  the  gen- 
tleman from  Vermont  [Mr.  Mouuill]  and  his 
committee  can  prepare  one,  then  they  will  vote 
for  the  motion.  The  gentleman  from  Vermont 
says  some  of  the  last  sections  of  this  bill  are 
very  important,  and  if  this  bill  is  not  passed 
they  will  be  lost.  Whj^,  sir,  if  he  will  only  take 
his  scissors  and  cut  them  out  and  put  them  in 
another  bill,  they  will  not  be  lost.    [Laughter.] 

Upon  the  motion  to  strike  out  the  enacting 
words  of  the  bill,  upon  a  division  there  were — 
ayes  5(3,  noes  42. 

Before  the  result  was  announced, 

Mr.  MORRILL  demanded  tellers. 

Tellers  Avere  ordered ;  and  Messrs.  MonrviLL 
and  Spalding  were  ajipointed. 

The  committee  again  divided ;  and  the  tellers 
reported — ayes  03,  noes  37. 

So  the  motion  to  strike  out  the  enacting  words 
of  the  bill  was  agreed  to. 

Mr.  LULL  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Ingeksoll  re- 
ported that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had  had  under  consid- 
eration the  Union  generally,  and  particularly 
House  bill  No.  307,  regulating  trade  with  the 
British  North  American  possessions,  and  had 
directed  him  to  recommend  to  the  House  to 
strike  out  the  enacting  words  of  the  bill. 

Mr.  STEVENS.  I  call  the  previous  question 
upon  concurring  in  the  recommendation  of  the 
Committee  of  the  Whole. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

Mr.  MORRILL.  I  call  for  the  yeas  and  nays 
upon  striking  out -the  enacting  words. 

The  yeas  and  naj's  were  ordered. 

The  question  -was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  70,  nays  52,  not  voting 
55 ;  as  follows : 

YEAS— Messrs.  .James  M.  Ashley,  Bidwell.  Bhi?- 
ham,  Blaine,  Brandcgce.Broomall.Buckland.Bundy, 
Cluinler,  CotFroth,  Darling,  Dawson,  Delano,  Demins, 
Denison,  Donnelly,  Eldridfcc.  Ferry,  Hayes.  Hender- 
son, Hisby,  Hill,  Chester  D.  Hubbard,  Deraas  Hub- 
bard, John  H.  Hubbard,  Edwin  N.  Hubbcll,  Juhan, 
Kclley,  Kelso, Kcteham,  Kuykendall.  Latham, George 
V.  Lawrence,  William  Lawrence,  Le  Blond,  Loan, 
Longyear,  MeClura-,  McEucr,  Mercnr,  Miller,  Moor- 
head,  Moiilton,  Myers.  Newell,  Nicholson,  Orth, 
Paine,  Perham,  Phelps,  Plants,  Price,  Eadt'ord.  Sam- 
uel J.  Randall,  Alexander  H.  Rice,  Ritter.  Rogers, 
Sawyer.  Sehcnck,  Shcllabargcr,  Sitgrcaves,  bnalding, 
Starr.  Stevens,  Taber,  Thayer,  Fi^incis  Ihomas, 
Trimble.  Trowbridge,  Van  Acrnam,  Ehhu  B.  U  ash- 
burne,  Welker.  Wentworth,  Stephen  F.  AVilsou,  Wm- 
doin,  and  Winlield — TG. 

NAYS— Messrs.  Alley,  Allison,  Ames,  Ancona,  An- 
derson, Baker,  Baldwin,  Banks,  Baxter,  Beanian, 
Bergen,  Boutwell,  Brooksf  Cobb.  Conkling,  Cook, 
Culiom,  Dawes,  ])cfrees,  Dixon,  Eliot,  Farnsworth, 
Garfield,  Aaron  Harding,  Abncr  C.  Harding,  Harris. 
Hogan.  Holmes,  Hooper,  AsahclW.  Hubbard,  Hul- 
burd,  Ingersoll,  Jenckes,  Lailin,  Lynch,  Marshall, 
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Marston,  Murvin,  Mnviill.  Moviis.  Pike,  Ross,  Rous- 
seau. S.uiukiiu,  t^lo.iu,  Taylor,  Thornton,  Upson,  Burt 
Villi  lloni,  Willuiui  15.  Washburn,  James  i\  AVilsou, 
and  W'ootlhriiliro — oii. 

NOT  XO  L'lXG— .Messrs.  Dolos  R.  Ashley,  Barker, 
Benjamin, ]>h>w.Boyi'r,Brom\vell,  Reader W.C'hnkc, 
Sidney  Clarke,  Culver,  Davis.  Dri<ra:s,  Diimont,  Eek- 
Icy,  Ezorleston,  F;:rf|uliar.  Finok,  (.Jlcissbrenner.  Good- 
year, (irider.  drinncll,  Uriswold.  Hale.  Hart,  lloleh- 
kiss.  James  R.  llubbell.  James  lluuiphroy,  James  M. 
Humphrey.  Johnson,  Jones,  Kasson.  Kerr,  JleCul- 
loush,  Molndoc,  iMeKec,  Kihiaek,  Nocll.  O'Neill, 
Patterson,  Pomcroy,  William  11.  Uandall,  Raymond, 
John  II.  Rice,  Rollins,  Seofield.  Smith.  Stihvell, 
Strouse,  John  L.  Thomas,  RobertT.  Van  Horn,  Ward, 
AVarner,  Henry  D.  Washburn,  Whaley,  Williams,  aud 
'NV'rish: — 55. 

So  the  enacting  clause  of  the  bill  was  stricken 
out. 

Durin«j  the  call  of  the  roll. 

Mr.  MYERS  stated  that  Mr.  O'Neill  had 
paired  with  Mr.  Jones. 

Mr.  SCOFIEI.D  nnnotanced  that  he  had 
paired  with  .Mr.  Patterso.v. 

Mr.  AXCOXA  stated  tluit  Mr.  JoHXSOX  was 
detained  from  the  House  by  sickness. 

Mr.  HILL  announced  that  Mr.  Stilwell 
was  conlined  at  home  b}'  sickness. 

The  result  of  the  vote  was  announced  as 
above  stated. 

Mr.  STE  VEXS  moved  to  reconsider  the  vote 
just  taken ;  aud  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

PUINTIXG  OF  TESTIMOXY. 

Mr.  SCHEXCK.     I  ask  unanimous  consent 

to  submit  the  following  resolution : 

Reaolved,  That  the  Committee  on  Printing  be  in- 
structed to  inquire  into  the  expediency  of  printing 
twenty  thousand  copies  each  of  the  reports  and  testi- 
mony taken  by  the  select  committee  on  reconstruc- 
tion, and  to  report  by  resolution  or  otherwise. 

Mr.  ROSS.     I  object. 

Mr.  SCHEXCK.  I  anticipated  an  objection. 
I  move  to  suspend  the  rttles  to  allow  the  intro- 
duction and  reference  of  the  resolution. 

Mr.  ROSS.     I  demand  the  regular  order. 

The  SPEAKER.  This  being  Monday,  a  mo- 
tion to  suspend  the  rules  is  in  order  when  no 
other  business  is  before  the  House. 

Mr.  LE  BLOXD.  I  demand  the  yeas  and 
nays  on  the  motion  to  suspend  the  rules. 

The  yeas  and  nays  v/ere  ordered. 

The  question  was  taken ;  and  there  were — 
yeas  93,  nays  27,  not  voting  63  ;  as  follows : 

YEAS  — Messrs.  Alley,  Allison,  Ames,  Anderson, 
Baker,  Baldwin,  Banks, Beaman,  Bidwell,  Bingham, 
Bh'.ine,  BoutwcU,  Broomail,  Buckland,  Buudy,  Cobb, 
Conkling,  Cook,  Cullom,  Darling,  Dawes,  Delano, 
Deming,  Dixon,  Donnelly,  Eliot,  Farnsworth,  Ferry, 
Gartield,  Grinnell,  AbnerC.  Harding,  Harris,  Hayes, 
Henderson,  Higby,  Hill.  Holmes,  Hooper,  AsahelW. 
Hubbard,  CuesterD.  Hubbard, Demasllubbard,  John 
H.  Hubbard,  Hulburd,  Ingersoll,  Jeuokes,  Julian, 
Kelley,  Keteharn,  Kuykendall,  Laflin,  George  V. 
Lawrence,  AVilliain  Lawrence,  Loan,  Longyear, 
Lynch,  Marston,  Marvin,  MoClurg,  McRuer,  i\Ier- 
cur.  Miller,  Moorhead,  Morrill,  ilorris,  Moulton, 
Myers,  Newell,  Orth,  Paine,  Perham,  Plants,  Price, 
Sawyer,  Schenck,  Seotield,  Shellabarger,  Sloan, 
•Spalding.  Starr,  Stevens,  Thayer,  Francis  Thomas, 
Trowbridge,  Upson,  Van  Aeniam,  Burt  Van  Horn, 
Warner,  Eiihu  B.  Washburne,  William  B.  Wash- 
burn, AVelker,  James  E.  Wilson,  Windom,  aud  Wood- 
bridge— 9:3. 

NAYS  —  Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Chanler,  Coll'roth,  Dawson,  Denison,  PJldridge,  Aaron 
Harding.  Hogan,  Edwin  N.  ILibbell.  Latham,  Lc 
Blond.  ^Marshall,  Radford,  Samuel  J.  Randall,  Ritter, 
Rogers,  Ross,  Rousseau.  Shan  kiln,  Sitgroavcs,  Taber, 
Taylor,  Trimlde,  aud  Winfield— 27. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  James 
M.  Ashley,  Barker,  Baxter.  Benjamin.  Blow,  Br.an- 
dcgce,  Bromwell,  Reader  AV.  Clarke,  Sidney  Clarke, 
Culver,  Davis,  Dcfrees,  Driggs,  Duraont,  Eckley,  Eg- 
gleslOD,  F'arfiuhar,  Finck,  Glossbrenner,  Goodyear, 
Grider,  Griswold,  Hale,  Hart,  Uotchkiss,  James  R. 
Hubbcll,  James  Humphrey,  James  M.  Humphrey, 
John.son.  Jones,  Kasson,  Kcl.so,  Kerr.  McCuUough, 
Mclndoe,  McKee,  Niblaok,  Nicholson.  Noell,  O'Neill, 
Patterson,  Phelps,  Pike,  Pomeroy,  William  H.Ran- 
dall, Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Smith,  Stilwell,  Strouse,  John  L.  Thomas, 
Thornton,  Robert  T.  Van  Horn,  Ward,  Henry  D. 
AVashburn,  Wentworth,  Whaley,  AVilliams,  Stephen 
F.  Wilson,  and  AVright— G:J. 

So  (two  tliirds  voting  in  favor  thereof)  the 
rules  were  suspended ;  and  the  resolution  was 
received  and  referred,  under  the  rule,  to  the 
Committee  on  Printing. 

During  the  call  of  the  roll, 

Mr.  HILL  said  :  jMiy  colleagues,  Mr.  Wasii- 
BT7RX,  and  Mr.  NiiSLACK,  absent  on  leave,  have 
paired  on  thia  and  all  Other  questiong  pf  a  sim- 
ilar character.  ■■,■'■ 


Mr.  THORNTON  said  :  Onqucstionsof  this 
character  1  have  paired  with  Mr.  13At;Ki-;u  until 
next  Wednesday. 

The  result  was  announced  as  above  stated. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
just  taken ;  aud  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  Avas  agreed  to. 

FOllTIFICATION  lULL. 

Mr.  STEVENS.  I  desire  to  have  acted  upon 
this  evening  House  bUl  No.  225,  making  ap- 
propriations for  the  construction,  preservation, 
and  repairs  of  certain  fortilications  and  other 
works  of  defense  for  the  year  ending  June  30, 
1867.  I  do  not  think  it  will  \ake  more  than 
half  an  hour.  Possibly  the  House  will  agree 
to  consider  it  in  the  House  under  the  five 
mintites'  rule. 

Mr.  CHANLER.     I  object  to  that. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to  ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  AVhole  on  the  state  of  the  Union,  (Mr. 
WiLSOX,  of  Iowa,  in  the  chair,)  and  proceeded 
to  the  consideration  of  the  special  order,  being 
House  bill  No.  225,  making  appropriations 
for  the  construction,  preservation,  and  repairs 
of  certain  fortifications  and  other  works  of  de- 
fense for  the  year  ending  the  30th  of  June, 
18G7. 

Mr.  STEVEX^S  moved  that  the  first  reading 
of  the  bill,  for  information,  be  dispensed  with. 

The  motion  was  agreed  to. 

Mr.  ROSS  moved  that  the  committee  rise. 

The  motion  was  disagreed  to. 

The  Clerk  read,  as  follows  : 

Be  it  eaactfd  hii  the  Senate  and  Home  of  Repre- 
sentatives of  tite  United  States  of  America  in  Congress 
assembled.  That  the  following  sums  be,  and  they  are 
hereby,  appropriated  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  for  the  construction, 
preservation,  and  repairs  of.  certain  fortifications 
and  other  works  of  defense  for  the  year  ending  tho30th 
of  June,  1867: 

For  F'ort  Wayne,  near  Detroit,  Michigan,  S50,000. 

Mr.  FARNSWORTH.  I  move  to  reduce 
the  appropriation  to  $25,000. 

The  committee  will  observe  by  looking 
through  this  bill  that  there  are  appropriations 
of  $50,000  for  different  forts  and  fortilications, 
and  other  appropriations,  some  larger  and  some 
smaller.  This  is  simply  a  transcript  of  the 
estimates  of  General  Delafield.  Now,  I  am 
not  prepared  to  vote  for  all  these  items  of  appro- 
priation unless  some  good  reason  be  given  for 
them.  I  believe  one  half  will  be  sufiicient,  and 
as  much  as  we  ought  to  tax  our  constituents 
to  pay.  I  think  we  can,  as  a  general  thing,  re- 
duce these  about  one  half,  without  detriment 
to  the  public  service  and  with  advantage  to  the 
country. 

Mr.  STEVENS.  I  think  we  ought  to  con- 
sider well  before  we  reduce  the  estimates.  It 
Avill  be  recollected  these  fortifications  are  being 
put  into  condition  to  mount  the  new  guns  upon 
them.  The  old  guns  are  being  thrown  away, 
and  new  guns  are  being  put  in  their  place.  It 
may  be  those  having  charge  of  this  matter  have 
overestimated,  but  the  Committee  on  Ai^jiro- 
priations  had  no  means  of  knowing  that  they 
have  been  extravagant.  Therefore,  having  no 
means  of  knowing  it,  we  had  no  means  to 
report  on  it. 

1  will  say  these  are  appropriations  said  by 
the  proper  Department  to  be  necessary  for  the 
ensuing  year  to  put  these  fortifications  into  con- 
dition, such  as  I  have  stated.  As  I  do  not  pro- 
pose to  occupy  the  time  of  the  House  hereafter, 
I  have  made  this  general  statement. 

Mr.  BROOKS.  I  agree  fully  in  the  remarks 
of  the  gentleman  from  Illinois,  [Mr.  Farxs- 
woRTii,]  that  in  a  time  like  this,  when  our  taxes 
are  so  enormous  wc  ouglit  to  hesitate  a  great 
deal  before  we  go  into  a  great  expenditure  for 
fortifications.  J  speak  as  a  man  from  the  sea- 
coast,  representing  a  large  commercial  district, 
more  interested  in  having  the  coast  fortified  than 
those  in  the  interior;  but  it  does  seem  to  me, 
looking  at  our  heavy  expenditures  and  taxes 


and  tlie  conditlonof  the  country,  which  at  this 
time  is  not  alarming,  we  ought"  not  to  go  into 
these  appropriations  for  fortifications  \inless 
they  are  necessary.  _  The  chairman  of  the  Coni- 
mittee_  on  Appropriations  does  not  undertak-e 
to  defend  the  bill  from  any  knowledge  of  his 
own,  but  we  have  the  mere  assertion  that  such 
are  the  estimates  from  the  proper  Department. 

Military  men,  it  is  well  known,  are  in  favor 
of  large  appropriations  as  the  Treasury  will 
admit,  and  oftentimes  larger;  and  I  do  not 
wish  to  go  further  with  these  appro"]3rlations 
without  some  examination  on  the  part  of  the 
Committee  on  Ai^propriations,  and  some  evi- 
dence that  they  are  necessary,  more  particu- 
larly, I  repeat,  taxed  as  we  are  and  as  we  are 
likely  to  be.  It  is  indispensable,  if  we  have  any 
regard  for  the  suffering  people  in  a  time  like 
this,  to  hesitate  in  our  appropriations.  The 
science  of  fortification  is  constantly  changing, 
and  we  know  changes  are  constantly  taking 
place  in  reference  to  artillery.  We  do  not 
know  whether  these  are  to-  be  earthworks  or 
stoneworks.  As  I  understand  these  appro- 
priations, they  are  for  the  construction,  en- 
largement, or  completion  of  granite  or  stone 
fortifications. 

Mr.  STEVENS.  They  are  a  mere  change 
for  the  purpose  of  mounting  the  new  artillery. 

Mr.  FARNSWORTH.  I  do  not  understand 
that  new  artillery  is  to  be  put  upon  them. 

Mr.  STEVENS.  I  have  so  understood.  I 
understood  they  were  mainly  to  be  used  for 
that  purpose. 

Mr._  WASHBURNE,  of  Illinois.  Ih:  Chair- 
man, it  appears  by  the  reading  of  the  bill  these 
appropriations  are  for  the  construction,  preser- 
vation, and  repair  of  certain  fortifications-,  and 
not  for  mounting  guns.  Now,  sir,  I  do  not 
think  there  is  any  pressing  necessity  for  push- 
ing this  work  with  any  great  rapidity  at  the 
present  time.      • 

The  present  high  prices  of  material  and  labor, 
I  think,  should  have  their  effect  upon  the  House. 
We  all  hope  the  time  will  soon  come  when  this 
work  can  be  done  for  a  much  smaller  sum  than 
it  would  now  cost.  I  agree  fully  with  what  has 
been  said  by  my  colleague  [Mr.  Farxsworth] 
and  the  gentleman  from  New  York,  [Mr. 
Brooks,]  that  we  should  make  as  small  ap- 
propriations as  possible.  I  think  we  could  get 
along  with  fifty  per  cent,  of  this  amount,  re- 
ducing the  appropriation  to  that  extent. 

Mr.  BROOKS.  1  wish  the  gentleman  would 
make  a  proposition  of  that  sort  lor,  say  five  hun- 
dred thousand  dollars  or  three  hundred  thou- 
sand dollars,  to  be  appropriated  for  the  main- 
tenance and  repair  of  ibrtlllcations  generally, 
under  the  direction  of  the  Secretary  of  War.  I 
would  not  wish  to  have  these  fortifications  go 
to  ruin,  or  to  have  them  neglected,  only  to  be 
kept  In  order  in  their  e-xisting  state. 

Mr.  STEVENS. .  The  committee  struck  out 
$125,000  yesterday.  If  any  gentleman  chooses 
to  make  a  iiiotion,  although  not  strictly  In  order, 
I  think  it  would  be  entertained,  that  each  of 
these  appropriations  should  be  reduced  fifty 
per  cent.,  he  will  find  no  objections  from  the 
Committee  of  Ways  and  Means. 

Mr.  BINGHAM.     I  make  that  motion. 

Mr.  WASHBURNE,  of  Illinois.  I  think  the 
Committee  of  the  Whole  will  agree  to  that. 

Mr.  BEAMAN.  I  have  a  single  remark  to 
make.  I  have  no  means  of  Icnowing  precisely 
what  is  needed  to  be  done  nor  how  much  money 
it  may  take  to  put  this  fort  in  proper  condition, 
but  1  desire  to  call  the  attention  of  the  com- 
mittee to  this  fact,  that  this  fort  is  within  half  a 
mile  ofwhatmay  very  soon  be  an  enemy's  coun- 
try. The  relations  between  this  country  and 
England  have  been  for  some  time  on  rather  an 
unpleasant  footing,  and  as  we  are  in  such  close 
proximity  with  British  territory  I  hope  the  com- 
mittee will  take  this  fact  into  consideration  be- 
fore they  reduce  the  appropriation. 

Mr.  BIDWELL.  I  am  in  favor  of  every 
effort  made  here  tending  to  economy  in  the  ex- 
penditure of  the  public  money,  but  I  do  hope 
whatever  reduction  may  be  made  in  this  bill 
generally,  that  it  will  not  be  applied  to  the  Pa- 
cific coast.     You  will  all  bear  me  out  that  that 
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is  an  important  part  of  this  Repuljlic.  We  are 
separated  I'rom^ou  by  a  space  measuring  thou- 
sands of  miles.  We  have  no  roads  across  the 
continent  to  connect  us  with  the  Atlantic  sea- 
board. We  are  liable  every  year,  I  might  say 
every  month,  to  become  embroiled  with  foreign 
Powers,  and  shonldweget  in  dilliculty  with  any 
of  them  it  certainly  will  be  with  the  grand  mar- 
itime Powers  that  have  vast  navies.  The  safety 
of  our  coast  depends  upon  finishing  the  fortiii- 
cations  already  begun.  I  hope,  therefore,  in 
carrying  o(\tthese  principles  of  economy, which 
I  .so  fully  reciprocate,  the  Pacific  coast  will  be 
rememl)ered. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  suggest  to  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  such  an  amendment  as  this. 
In  the  aggregate  I  find  the  appropriations  in 
this  bill  amount  to  about  a  million  and  a  half 
dollars.  Now,  if  the  gentleman  will  move  or 
accept  an  amendment  appropriating  in  general 
$500,000,  and  leaving  it  discretionary  with  the 
War  Department  where  that  money  shall  be 
expended,  it  could  then  be  used  upc^n  such  forts 
as  urgently  require  repairs.  Some  of  these 
forts,  I  have  reason  to  believe,  now  need  no 
repairs,  and  will  "not  in  all  probability  need 
them  for  twelve  months  to  come  ;  so  that  we 
can  have  economy  exercised  in  the  appropria- 
tions, and  at  the  same  time  none  of  the  fortifi- 
cations will  suffer. 

As  to  the  probability  of  foreign -war,  I  have 
only  to  say  that  I  think  the  time  has  gone  by 
when  that  argument  should  have  any  weight  in 
this  House. 

Mr.  TROWBRIDGE.  I  wish  to  say  a  word 
in  opi^osition  to  the  theory  advanced  by  the 
gentleman  from  Pennsylvania,  [Mr.  Raxdall.] 
that  these  appropriations  should  be  exi^ended 
at  the  discretion  of  the  Department.  I  think 
that  is  most  highly  objectionable.  We  then  at 
once  advertise  to  the  large  sea-board  stations, 
■which  can  immediately  approach  the  Depart- 
ment with  such  influences  as  are  generally  suc- 
cessful in  such  cases,  and  the  cities  of  Philadel- 
phia, New  York,  Boston,  and  other  places  on 
the  Atlantic  coast  get  the  money  expended, 
while  the  West  is  neglected,  because  we  can- 
not and  will  not  make  such  representations  in 
regard  to  our  needs  as  can  be  made  from  other 
quarters. 

AVith  regard  to  this  fortification,  for  which 
this  j.iarticular  appropriation  is  made.  I  believe 
it  is  the  only  one  in  the  whole  stretch  of  conn- 
try  from  lake  Ontario  to  Chicago.  It  is  the 
only  fort  that  protects  that  vast  extent  of  river 
front  at  least  over  the  whole  border  of  Mich- 
igan ;  and  it  seems  to  me  that  in  view  of  the 
troubles  that  are  now  agitating  our  neighbors 
across  that  border  we  should  be  careful  to  guard 
that  locality.  We  do  not  know  the  extent  of 
the  Fenian  organization  that  creates  so  much 
excitement  there  just  now.  It  seems  to  me 
that  if  $50,000  were  appropriated  to  that  river 
at  some  point  along  the  seventy  or  eighty  miles 
where  resistance  can  be  made  to  an  aggressive 
force,  it  would  not  be  misappropriated. 

I  therefore  oppose  the  motion  to  reduce  the 
appropriation,  especially  in  regard  to  this  par- 
ticular work,  and  it  seems  to  me  that  the  old 
maxim,  "in  peace  prepare  for  war"  is  a  good 
one,  and  one  which  we  may  well  remember. 

Mr.  SPALDING.  As  a  member  of  the  Com- 
mittee on  Appropriations,  I  desire  to  say  that 
I  feel  satisfied  to  reduce  each  one  of  these 
items  fifty  per  cent.,  but  I  shall  object  to 
making  the  reduction  in  the  matter  of  the  ap- 
propriation for  Detroit,  unless  it  is  to  be  fol- 
lowed by  the  same  reduction  in  the  other  appro- 
priations. I  want  all  to  be  treated  in  the  same 
■way ;  and  I  can  see  no  difficulty  that  would 
arise  from  this  course.  There  have  been  ap- 
propriations made  for  the  fort  at  Detroit  before 
this,  and  there  will  be  appropriations  made  for 
it  after  this.  They  cannot  expend  more  than 
$25,000  probably  to  advantage  during  the  next 
twelvemonths,  and  so  with  other  fortifications. 
■  Mr.  WASHBURNE,  of  Illinois.  Let  us 
agree  to  reduce  them  all. 

Mr.  SPALDING.  Let  us  agree  to  reduce 
all  the  appvoi:!riations  fifty  per  cent.    That  will 


give  them  all  they  can  probably  use  to  advan- 
tage in  one  year,  and  we  shall  reduce  the 
amount  we  have  to  pay  at  this  time. 

Mr.  McRCJER.  I  hope  that  will  not  be 
agreed  to.  It  seems  to  me  that  it  is  very  strange 
legislation  to  take  up  a  bill  of  this  character 
and  reduce  the  amounts  fifty  per  cent,  upon 
everything. 

Now,  for  instance,  in  this  lull  there  are 
certain  amounts  appropriated  for  sea-walls, 
other  sums  are  approjiriated  for  repairs,  and 
other  sums  are  necessary  for  construction.  I 
think  it  is  wise  to  take  up  these  various  pro- 
visions and  decide  upon  each  one  upon  its  own 
merits. 

Now,  I  speak  for  the  Pacific  coast,  and  I 
see  that  in  tliis  bill  there  is  about  $200,000 
appropriated  to  defend  the  harbor  of  San  Fran- 
cisco. That  is  the  only  fortification  ujion  the 
two  thousand  miles  of  the  Pacific  coast ;  it  is 
the  only  vulnerable  point;  and  if  we  have  a 
foreign  war  it  will  cut  off  at  once  communica- 
tion with  the  Pacific,  and  then  it  may  be  very 
ditBcult  to  make  these  repairs  ;  it  may  be  very 
essential  to  send  from  the  Atlantic  materials 
in  order  to  complete  the  fortifications  already 
begun  there. 

Sir,  I  hope  that  an  amendment  to  reduce  the 
whole  bill  fifty  per  cent.,  without  any  regard  to 
the  necessities  of  each  case,  will  not  pass. 

Mr.  SCHENCK.  I  do  not  wish  to  interpose 
any  very  serious  objection  to  what  seems  to  be 
an  almost  foregone  conclusion  with  members 
of  the  House,  that  the  proper  way  to  deal  with 
a  fortification  bill  is  to  cut  down  each  item  fifty 
per  cent.  I  only  wish  to  call  the  attention  of 
the  committee  to  the  fact  that  nobody  here 
knows  any  reason  why  fifty  per  cent,  any  more 
than  sixty  or  twenty-five  per  cent.,  or  any  other 
percentage  whatever,  should  be  the  measure 
of  reduction. 

Now,  this  bill  comes  to  us  from  the  Commit- 
tee on  Appropriations  precisely  as  every  other 
fortification  bill  has  come  to  us  in  all  former 
years.  Gentlemen  have  complained  that  the 
Committee  on  Approi:)riations  have  not  informed 
themselves  in  regard  to  the  character  of  the 
work,  whether  it  is  granite,  or  brick,  or  earth- 
work, and  what  kind  of  guns  are  to  be  mounted. 

Mr.  SPALDING.  The  items  ih  the  bill  are 
in  accordance  with  the  estimates  sent  in. 

Mr.  SCHENCK.  I  was  about  to  speak  of 
that.  That  is  all  the  committee  know  about 
it,  and  all  I  know  about  it.  I  do  not  think  my 
venerable  friend  from  Pennsylvania  [Mr.  Ste- 
vens] is  exactly  in  a  condition  to  go  off,  even 
if  we  were  to  adjourn  over  from  Fridays  to 
Mondays,  to  Florida  and  Georgia,  to  Cali- 
fornia and  Michigan,  and  to  different  points  in 
New  York  and  Massachusetts  and  Maine,  to 
inspect  these  works  and  make  his  own  esti- 
mates ;  and  it  is  not  improbable  that  his  engi- 
neering knowledge,  having  grown  rusty  while 
he  has  been  legislating  so  wisely  and  so  well 
for  the  country,  might  be  at  fault  in  making 
the  necessary  estimates  for  these  several  works. 
The  truth  is,  as  in  every  other  case  and  in  every 
former  year,  the  War  Department,  through  its 
proper  officials  charged  with  this  duty,  has 
made  estimates  for  what  is  necessary  for  the 
continuation  of  these  several  works ;  and  I  may 
make  this  additional  remark,  that  it  has  been 
thought  advisaffle  by  the  Government,  through 
the  persons  representing  the  War  Department, 
to  ask  for  such  appropriations  as  will  put  all 
the  several  works  of  this  class,  at  all  the  dif- 
ferent points  of  defense  along  our  coasts,  in 
such  a  condition  as  to  be  prepared  for  all  pos- 
sible contingencies. 

.  Mr.  WASHBURNE,  of  Illinois.  I  would 
ask  the  gentleman  if  in  the  last  Congress  the 
Senate  did  not  cut  down  the  appropriations  in 
the  fortification  bill  fifty  per  cent.,  and  if  the 
House  did  not  concur  in  that  action. 

Mr.  SCHENCK.  I  do  not  know  whether 
they  did  or  did  not,  but  I  suppose  the  gentle- 
man does  not  give  that  as  a  reason  for  moving 
to  cut  down  any  appropriation.  I  merely  wish 
to  call  the  attention  of  the  committee  to  the 
fact  that  they  are  disposed  to  go  it  blind ;  that 
in  the  face  of  the  estimates  made  by  the  proper 


Department  which  is  informed  upon  the  subject, 
based  upon  reports  in  reference  to  the  ccjudi- 
tion  of  each  of  these  several  points  of  defense, 
it  is  proposed  to  cut  them  all  down  by  a  certain 
scale  ot  reduction. 

Now,  it  may  be  wise,  or  it  may  be  unwise, 
exceedingly  unft-ise  to  do  so.  I  can  inuigine 
where  a  fort  maybe  in  process  of  construction, 
and  those  in  charge  may  Vjc  disposed  Ijy  every 
motive  of  economy  to  hurry  its  comjjletion,  and 
to  that  end  it  may  be  wise  to  expend  $25,000, 
or  $50,000  or  $00,000,  more  or  less,  in  any  one 
year.  I  can  imagine  where  a  fort  may  be  in 
such  a  condition  that  to  appropriate  half  the 
sum  asked  for  and  needed  might  put  it  in  such 
a  condition  to  undergo  damage  and  dilapida- 
tion, that  you  would  need  as  much  more  to 
bring  it  up  to  its  former  condition  when  the 
end  of  the  year  comes  around. 

I  wish  to  call  the  attention  of  the  committee 
to  the  fact  that  this  bill  is  based  upon  estimates 
made  by  those  who  alone  are  bound  to  take  all 
the  responsibility,  who  alone  have  all  the 
knowledge  of  the  sniyect  required.  I  admit 
this  bill  makes  a  large  approjiriation,  but  no 
larger  appro]3riations  than  former  ones  did, 
and  I  do  not  know  at  this  particular  time, 
v/hen  we  are  just  coming  out  of  the  struggle  in 
which  we  have  been  engaged  for  the  last  four  or 
five  years,  no  matter  how  much  we  may  desire 
economy,  whether  it  may  be  wise  to  exercise 
it  just  here,  when  we  know  not  what  a  year  or 
less  may  bring  forth  in  our  relations  to  other 
countries,  or  even  withourimmediateneighbor. 

Accordingto  the  estimates  of  the  Department, 
the  whole  amount  of  appropriations  asked  for 
in  this  bill  was  $l,6o5,000.  The  committee 
have  cut  off  $225,000,  not  by  reducing  the  ap- 
propriations asked  for  in  any  one  case,  because 
knowing  nothing  about  the  estimates  the  com- 
mittee took  them  as  they  received  them.  But 
they  have  cut  out  altogether  the  appropriation 
recommended  for  the  fort  atTortugas,  another 
for  a' fort  in  Florida,  and  another  for  a  fort  in 
California.  This  made  a  reduction  of  some 
two  or  three  hundred  thousand  dollars.  And 
then,  for  some  reason  Ijest  known  to  them- 
selves, they  have  added  $100,000  to  the  amount 
asked  for  the  survey  of  the  northern  lakes. 
The  Department  says  that  $50,000  is  as  much, 
with  the  facilities  at  their  command,  as  they 
can  expend  in  any  one  year  for  that  purjjose. 
Perhaps  the  committee  thought  it  would  be  good 
policy,  and  I  have  no  doubt  it  would  be  with  us 
in  the  West  and  the  Northwest,  to  add  $100,000 
to  thatappropriation,  although  it  was  notasked 
for  by  the  Government,  for  the  Government, 
represented  by  the  War  Department,  say  that 
$50,000  is  all  they  can  expend  in  one  year  to 
advantage.  This  difference,  therefore,  between 
the  estimates  made  by  the  War  Department  and 
the  appropriations  in  the  bill  presented  here, 
are  all  contained  in  these  four  items:  the  addi- 
tion to  the  lake  survey  appropriation,  and  the 
three  items  dropped  out  altogether,  for  reasons 
best  known  to  the  committee.  The  War  De- 
partment protests  against  leaving  out  those 
items,  for  1  have  a  communication  here  show- 
ing the  great  importance  of  at  least  two  of  those 
works,  the  one  in  California  and  the  other  at 
Tortugas.  As  to  all  the  rest  of  the  items,  the 
committee  did  just  what  they  felt  themselves 
constrained  to  do  :  they  took  the  estimates  made 
by  that  branch  of  the  Government  which  is  re-_ 
sponsible  for  them,  and  bound  to  take  care  of 
the  appropriations  made  upon  their  estimates. 

I  have  made  these  general  remarks  because, 
Avisely  or  unwisely,  I  hold  it  tobe  not  a  very 
statesmanlike  course  of  proceeding  to  take  up 
an  appropriation  bill  and  determine  that  it 
shall  be  scaled  down  twenty  or  thirty  or  fifty 
per  cent,  in  order  to  arrive  at  the  right  amount 
to  be  ajipropriated. 

I  will  make  one  addilionaf  rcniark.  This  is 
no  new  principle  of  statesmanship.  I  remem- 
ber (I  will  not  say  how  many  years  ago,  but 
twenty  at  least,)  when  the  House  of  Repre- 
sentatives had  a  Committee  of  Ways  and  Means 
with  a  chairman  who  was  noted  for  his  pecvy 
liar  idea  of  economy.  That  idea  consisted  in 
cutting  down  every  estimate  twenty  per  cent.; 
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and  when  he  had  done  that  upon  each  several 
items  of  appropriation  based  upon  the  esti- 
mates of  the  Government,  he  felt  he  had  ac- 
complished a  great  mark  in  the  protection  of 
the  public  TrcasluT.  The  result  was  that  the_y 
came  to  understand  his  plan  at  the  Executive 
Departments,  and  for  some  two  or  three  years 
it  was  pretty  generally  ascertained  that  they 
made  their  estimates  twenty  per  cent,  beyond 
wliat  they  really  wanted ;  and  our  chairman  of 
the  Committee  of  Ways  and  Means  did  what 
lie  felt  to  be  his  duty,  cut  down  the  appropria- 
tions twenty  per  cent.,  the  Dcpartnieuts  got 
what  they  wanted,  and  all  p;u'tics  were  sat- 
isfied. 

Mr.  STEVEXS.     In  regard  to  the  appro- 

friation  for  the  survey  of  the  northern  lakes, 
know  it  is  printed  in  the  bill  Sl-30,000;  but 
I  have  it  marked  so  that  when  the  jjroper  time 
arrives  I  shall  move  to  strike  out  $100,000, 
and  leave  it  according  to  the  estimate. 

1  do  not  know  that  much  more  need  be  said 
upon  this  subject.  As  for  a  knowledge  of  all 
these  things,  it  seems  to  be  expected  that  the 
Committee  on  Appropriations  will  know  all 
about  them.  We  felt  very  well  disposed  to 
examine  all  of  them,  go  over  them  all,  working 
weekdays  and  on  Sundays.  But  upon  exam- 
ination we  found  that  we  could  not  go  around 
and  examine  into  all  of  them,  and  we  were 
therefore  obliged  to  confine  our  examination 
to  about  half  of  them.  As  we  have  not  had 
time  to  examine  even  those,  we  have  to  take 
the  testimonj'  of  jiersons  who  have  examined 
them.  If,  however,  it  is  thought  best  to  put 
off  this  whole  business  till  next  summer,  it  will 
give  me  great  pleasure  to  visit  all  these  places 
except  the  southern  forts,  which  we  have  struck 
out,  because  we  did  not  know  whether  any 
of  us  could  get  down  there  to  examine  them. 
[Laughter.] 

For  the  purpose  of  closing  general  debate,  I 
move  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Wilsox,  of 
Iowa,  reported  that  the  Committee  of  the 
Whole  on  the  state  of  the  Union  having  had 
under  consideration  the  Union  generally,  and 
particularly  the  bill  (H.  11.  No.  2oo)  making 
appropriations  for  the  construction,  preserva- 
tion, and  rei^airs  of  certain  fortifications  and 
other  works  of  defense  for  the  year  ending 
June  30,  18C7,  had  come  to  no  resolution 
thereon. 

Mr.  STEVENS.  I  move  that  when  the 
House  again  resolve  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union  on  this 
bill,  all  general  debate  terminate  in  one  half 
minute. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  House 
again  resolve  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  resume 
the  consideration  of  the  fortification  appropri- 
ation Ijill. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union.  (Mr.  Wilsox,  of  Iowa,  in  the  cliair,) 
and  resumed  the  consideration  of  the  bill  (H. 
It.  No.  255 j  making  approioriations  for  the  con- 
struction, i^reservation,  and  repairs  of  certain 
fortifications  and  other  works  of  defense  for 
the  year  ending  June  -SO,  1807. 

Mr.  FARNSWORTH.  I  move  to  amend 
the  amendment  by  making  it  read  $20,000. 

I  desire  to  say  a  word  in  reply  to  the  criticism 
of  the  gentleman  from  Ohio  [Mr.  Sciiexck]  in 
regard  to  the  practice  of  reducing  estimates. 
The  truth  is  that  the  Committee  of  the  Whole 
knows  just  as  much  about  this  matter  as  the 
Committee  on  Appropriations  did.  AVe  had 
simply  the  estimates  wliich  were  sent  down  to 
us  from  General  Delafield,  the  liead  of  the 
engineer  department.  General  Delafield  has 
not  examined  these  fortifications  personally ;  he 
has  made  up  his  estimates  from  the  estimate  of 
Bome  .subordinate,  who  lias  followed  the  report 
of  some  still  lower  subordinate. 


Now,  we  find  that  in  the  case  of  Fort  Wayne, 
Congress  appropriated  last  year  $75,000  for 
the  purpose  of  putting  it  in  repair.  How  much 
was  appropriated  the  year  before  I  do  notkno^v. 
We  find,  too,  curiously  enough,  that  the  offi- 
cers having  charge  of  the  expenditure  of  this 
money  always  managed  to  use  up  all  these  ap- 
propriations. It  is  a  singular  fact,  also,  that 
so  large  a  number  of  these  fbrLifications  should 
each  require  the  precise  sura  of  $50,000  to  put 
them  in  repair.  You  willfindthatthe  apj^ropria- 
tion  proposed  for  Fort  Wayne  is  $50,000,  for 
Fort  Ontario,  $50,000;  for  Fort  Montgomery, 
$50,000 ;  for  Fort  Georges,  $50,000,  &c.  By 
examination,  it  will  be  seen  that  all  the  appro- 
priations are  in  round,  even  numbers.  Sir,  it 
is  evident  that  these  estimates  are  simply  guess- 
work on  the  part  of  the  officers  who  propose 
them.  They  guess  that  they  can  use  up 
$50,000  at  each  one  of  these  forts;  and  if  you 
appropriate  the  money,  they  will  be  sure  to 
expend  it. 

Now,  if  the  country  were  prosperous  and 
our  Treasury  overflowing,  it  might  be  well 
enough  to  ornament  these  fortifications,  to  lay 
out  elaborate  walks,  plant  trees,  &c. 

Mr.  STEVENS.  If  the  gentleman  will  per- 
mit me  to  interrupt  him,  I  will  state  that  last 
year  the  estimates  were  $6,540,000;  this  year 
the  estimates  are  $1,635,000. 

Mr.  FARNSWORTH.  Yes,  sir;  but  last 
year  other  fortifications  were  included.  It  will 
be  found,  too,  that  in  several  cases  the  esti- 
mates this  year  are  largely  increased.  For 
Portsmouth  the  amount  tliis  year  is  $25,000  or 
more  in  excess  of  what  it  was  last  year.  If 
any  of  the  work  has  been  battered  down,  if 
any  part  of  the  works  have  been  destroyed  by 
the  natural  Avear  and  tear  of  the  weather  upon 
them,  these  appropriations  are  only  asked  to 
put  them  in  sufficient  repair  for  preservation. 

[Here  the  hammer  fell.] 

Mr.  LYNCH.  I  understand  that  most  of 
these  aiDpropriations  are  not  for  the  repair  of 
fortifications,  but  for  completing  and  remodel- 
ing them.  I  know  such  is  the  case  with  the 
fortification  at  Portsmouth.  It  is  also  true  in 
reference  to  the  fortification  at  Portland.  One 
is  a  new  fortification  and  the  other  is  an  old 
earthwork  which  is  being  rebuilt.  The  appro- 
priations we  have  before  the  House  now  are 
not  meant  to  complete  the  fortifications,  as 
there  will  have  to  be  other  aiipropriations  here- 
after, but  these  amounts  are  necessary  to  carry 
on  the  work  for  the  present  year. 

I  agree  with  the  gentleman  from  Ohio  in  this 
matter,  that  if  we  make  small  appropriations 
the  money  will  be  practically  thrown  away.  If 
we  make  the  appropriations  so  small  as  not  to 
be  sufficient  for  the  entire  year,  the  work  will 
have  to  be  abandoned  when  the  appropriation 
has  been  exhausted,  and  the  Government  must 
necessarily  suffer  some  loss  by  the  consequent 
neglect.  If  we  appropriate  sufficient  for  the 
work  during  the  year,  we  will  have  the  advan- 
tage of  all  the  work  that  is  done. 

1  do  not  know  what  is  the  amount  necessary 
for  these  fortifications,  but  I  presume  the  De- 
partment does  know,  and  that  these  estimates 
are  made  with  that  knowledge.  We  are  told 
this  is  the  amount  which  can  be  expended  ad- 
vantageously during  the  present  year,  and  I 
hope  they  will  be  agreed  to. 

Mr.  FARNSWORTH.  I  withdraw  my  amend- 
ment. 

Mr.  CHANLER.     I  renew  it. 

Mr.  Chairman,  it  striJces  me  that  the  gentle- 
men who  have  supported  the  able  chairman 
who  presides  over  the  Committee  on  Appro- 
pi'iations  with  such  blind  adherence  in  oppos- 
ing the  policy  of  the  Administration,  are  doing 
a  heedless  thing  in  removing  their  support 
from  him  at  this  moment,  however  blind  he 
may  be,  or  however  ignorant  he  may  he  in  re- 
gard to  this  matter.  It  is  the  rule  by  which 
he  has  regulated  the  action  of  this  House  for 
the  last  two  years.  I  cannot  understand  why 
tliis  special  fever  of  economy  afflicts  them  now 
when  they  have  followed  his  lead  in  forcing 
odious  measures  upon  the  South  more  disas- 
trous to  the  country  and  more  costly  to  the 


Treasury   than   any   repairs   of   fortifications 
can  be.  • 

These  fortifications  are  essential  for  our  de- 
fense against  a  foreign  enemy.  If  gentlemen 
antici]iate  war  with  the  southern  States  still  out 
of  the  Union,  we  must  keep  ourselves  protected. 
1  will  say,  without  entering  at  large  into  the 
ai-gument,  that  the  people  of  the  city  of  New 
York — and  if  these  gentleman  are  ignorant  of 
the  fact  they  can  soon  learn  it  from  the  best 
military  and  naval  authorities  of  the  country — 
I  say  tlnit  the  people  of  the  city  of  New  York 
know  that  the  property  of  the  country  depends 
upon  the  defense  of  that  city. 

With  the  present  vast  improvements  in  of-  • 
fensive  warfare,  we  are  told  that  the  Narrows 
can  be  forced,  unless  they  are  defended  by 
improved  and  stronger  fortifications.  Such  is 
the  opinion  of  those  who  are  .capable  of  judg- 
ing, and  who  have  called  upon  the  Adminis- 
tration to  examine  into  this  question.  Now, 
if  for  the  mere  saving  of  a  million  and  a  half 
dollars  we  have  to  run  the  risk  of  being  de- 
fenseless, even  with  the  most  remote  possibility 
of  a  foreign  war,  we  will  not  be  true  to  our 
trust. 

We  are  already  trembling  in  the  scales  from 
the  policy  pursued  not  only  at  home  but  abroad. 
Wo  may  call  down  upon  us  at  any  time  the  » 
arms  of  foreign  Powers.  I  have  no  objection 
to  the  northern  lakes  being  explored  and  sur- 
veyed. I  am  willing  that  $150,000  should  be 
appropriated  for  that  purpose  ;  but  it  strikes  me 
as  a  pigmy  economy  that  gentlemen  on  the  other 
side  should  withdraw  their  support  from  the 
able  chairman  of  the  Committee  on  Appropri- 
ations who  amused  them  so  much  with  his  moon 
hoax  on  last  Saturda}^     [Laughter.] 

[Here  the  hammer  fell.] 
_  Mr.  ROSS.  I  do  not  agree  with  my  friend 
from  New  York  that  our  safety  against  invasion 
from  other  countries  depends  ujaon  our  forts. 
It  depends  upon  our  capacity  to  defend  our- 
selves. I  think  it  is  bad  policy  to  be  exjoend- 
ing  year  after  year  millions. of  money  on  these 
fortifications.  Experience  during  the  last  war 
has  shown  that  forts  can  be  thrown  up  in  twen- 
ty-four hours  sufficient  for  all  purposes.  We 
are  continually  taxing  our  constituents,  placing 
heavy  burdens  on  them  to  make  appropriations 
for  these  forts,  and  I  do  not  think  they  are  ne- 
cessary. I  am  willing  to  vote  for  all  motions 
made  to  cut  down  these  appropriations. 

Sir,  there  is  no  danger  of  any  Government 
attacking  the  United  States.  They  all  know 
the  power  and  caijacity  of  this  Government  to 
resist  any  attempt  to  infringe  upon  our  rights. 
Year  after  year  this  same  question  comes  up  of 
appropriating  from  fifty  to  one  hundred  thou- 
sand dollars  to  keep  these  forts  in  repair.  Mil- 
lions of  money  have  been  expended  for  pur- 
poses of  no  utility  to  the  people  whatever. 

We  are  to  prepare  for  war  in  time  of  peace. 
According  to  the  theory  of  the  gentleman,  we 
are  to  exhaust  our  resources  and  pile  addi- 
tional taxes  and  burdens  upon  the  people  for 
fear  we  are  to  get  into  war  with  somebody. 
Sir,  there  is  no  probability  of  any  war.  Who 
is  going  to  attack  the  United  States  ?  What 
Power  dare  do  it?  It  is  a  mere  ruse  for  the 
purpose  of  getting  money  expended  in  partic- 
ular vicinities.  There  is  no  necessity  for  it 
whatever,  and  I  hope  my  colleague  will  con- 
tinue cutting  down  these  appropriations. 

Mr.  CHANLER.  I  withdraw  the  amend- 
ment. 

Mr.  BERGEN.  I  renew  it.  This  warning, 
"  In  time  of  peace  prepare  for  war,"  is  a  very 
proper  one.  Five  years  ago  it  was  said  there 
was  no  danger  of  secession  or  of  rebellion,  and 
the  men  who  prophesied  danger  were  scouted 
as  false  prophets  or  as  men  who  could  not  read 
the  times.  Now  gentlemen  cry  out,  "There  is 
no  danger  of  foreign  war. ' '  The  gentleman  who 
joreceded  me  says  that  no  nation  dare  attack 
us.  Sir,  there  may  be,  and  there  is,  danger 
of  foreign  war.  Did  not  this  House  a  few  days 
ago  vote  in  favor  of  a  Mexican  loan  ? 

Several  Members.     No  ;  not  so. 

Mr.  BERGEN.  It  think  it  did,  but  whether 
it  did  or  not  we  have  Mexico  on  our  borders, 
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and  difficulties  may  occur  with  our  neighbors 
at  any  time.  And  it  lias  been  the  practice  of 
all  nations  in  time  of  peace  to  erect  their  for- 
tiflcations  and  prepare  for  war.  It  is  our  pol- 
icy and  interest  to  do  so  now.  Let  us  not  there- 
fore cut  down  these  appro[)riations. 

Mr.  STEVENS.  I  believe  I  must  rise  to  a 
question  of  order.  Gentlemen  should  confine 
themselves  to  the  merits  of  this  particular 
amendment  or  we  shall  not  get  through  till  to- 
ward morning. 

The  CHAIUMAN.  The  Chair  sustains  the 
point  of  order.  The  gentleman  will  proceed  in 
order. 

Mr.  BERGEN.  I  am  speaking  about  all  the 
fortifications.  I  say  if  the  appropriations  are 
not  made  the  expenses  will  remain  nearly  the 
same.  The  engineers  and  other  oflicers  will 
have  to  be  paid,  and  master  laborers  vvill  be 
employed. 

The  CHAIRMAN.  The  gentleman  must 
confine  himself  to  the  amendment  to  reduce 
the  appropriation  for  Fort  Wayne,  near  Detroit, 
from  $25,000  to  $20,000. 

Mr.  BERGEN.  I  was  not  aware  that  that 
was  the  exact  position  of  the  question  or  I  would 
have  put  my  ai'gument  in  a  different  shape.  I 
am  really  in  fiivor  of  expending  the  .whole 
amount  which  has  been  recommended  by  the 
committee. 

Mr.  WINFIELD.  I  am  in  fixvor  of  the  amend- 
ment to  reduce  the  appropriation  for  this  par- 
ticular fort.  I  do  so  under  the  impression  that 
it  is  hardly  fair  to  get  these  appropriation  bills 
for  large  amounts  through  the  House  by  appeal- 
ing to  the  fears  of  the  country  in  regard  to  the 
imminence  of  foreign  war.  I  have  no  idea  that 
the  peace  of  the  country  is  to  be  broken  up  or 
that  we  are  to  be  involved  in  war  with  any 
nation  at  any  point  of  time  that  renders  action 
on  appropriations  such  as  this  essential  o'r 
important. 

The  CHAIRMAN.  The  gentleman  will  con- 
fine himself  to  the  amendment  now  pending. 

Mr.  WINFIELD.  It  is  said  that  we  are  as- 
sailable at  this  particular  point,  and  that  there- 
fore it  is  essential  that  this  amount  should  be 
appropriated  to  this  particular  fort.  Now,  I 
desire  to  say  that  neither  at  this  point,  nor  at 
any  other,  in  my  judgment,  is  the  peace  of  the 
country  in  danger  at  this  time.  And  I  have 
risen  principally  to  dissent  from  the  proposi- 
tion that  has  been  submitted  by  my  colleague 
that  we  are  in  imminent  danger  of  v.'ar  in  eon- 
sequence  of  mismanagement  in  the  adminis- 
tration of  our  foreign  affairs.  I  enter  my  pro- 
test against  that  imputation.  I  claim  that  the 
extremest  skill  has  been  exercised  in  extricating 
the  country  from  danger  in  that  direction,  which 
seemed  some  time  since  to  threaten  us.  The 
management  has  not  only  been  skillful,  but  it 
has  been  successful,  and  is  continuing,  in  my 
judgment,  to  be  so  to  this  time.  And  if  dip- 
lomatic skill  in  regard  to  our  foreign  affairs 
will  save  us  from  being  embroiled  in  a  foreign 
war,  I  think  we  may  assure  ourselves  that  we 
are  entirel_y  safe.  I  do  not  consider  these  large 
appropriations  necessary  on  account  of  any 
want  of  skill  in  the  management  of  our  foreign 
relations.  I  therefore  protest  against  the  Treas- 
ury being  depleted  for  any  groundless  fears 
which  may  be  expressed  or  entertained  in  that 
regard. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  CiiANLER,anditwas  disagreed  to. 

The  question  then  recurring  on  the  amend- 
ment of  Mr.  Earns  WORTH  to  strike  out  $50,000 
and  insert  $25,000;  no  quorum  voted. 

Mr.  S PAL-DING.     I  call  for  tellers. 

Tellers  were  ordered;  and  the  Chairman  ap- 
pointed Messrs.  Spaluixg,  and  Washburxe  of 
Illinois. 

The  committee  di\aded ;  and  the  tellers  re- 
ported— ayes  29,  noes  57,  no  quorum  voting. 

The  roll  was  called,  and  the  following  mem- 
bers failed  to  answer  to  their  names: 

Messrs.  Alley,  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Bnlflwin,  Barkci-,  Benjamin,  Binprham, 
Blow,  Boutwell,  Boyer,  Brandesoe,  Bromwell,  Buck- 
land,  ]>nuly,  Reader  W.  Clarke,  CuUom,  Culver, 
Davis,  Delano,  Deming,  Donison,  Drisgs,  Dumont, 
Eckley,  Kaglesion,  Farquhar,  Fiuck,  Garfield,  Gloss- 


brenner,  Goodyear,  Grider,  Griswold,  Hale,  Aaron 
Harding.  Iliiriis,  llnrt,  llaycs,  llcnder.-on,  llotch- 
kiss,  Asahcl  W.  llnlibard,  .John  II.  Hubbard,  .lanic-s  R. 
lliibbcll,  IIul  biud,.J  am  OS  II  uini)hrcy,. lames  AT.  II  um- 
Ijhrey,  Iiig'crsoll,  Johnson,  Jones,  Julian,  Kasson, 
Kellcy,  Kerr,  Kuykcndall,  Latham,  George  V.  Law- 
rence, William  Lawrence,  Marvin,  McCullougli,  Mc- 
Indoo,  MeKee,  Miller,  Moorlicad,  Moallmi,  Myers, 
Newel  I,  jS'i  black,  Nicholson,  Nocll.O'Ncill.  Patterson, 
Pike.I'lanis.Pomoroy,^Villiam  II.  Randal  I,  Raymond, 
John  II.  Rice.  Rittcr,  Rogers,  Rollins,  Ross,  Rous- 
seau, Scoficld,  Shellabarg'er,  Sitsireaves,  Sloan,  Smith, 
Stilwell,  Strouse,  Francis  Thomas,  .Tohn  L.  Thomas, 
Thornton,  Van  Aernam,  Robert  T.  Van  Horn,  Ward, 
Henry  D.  Washburn,  Whaley,  Stephen  F.  Wilson, 
Windom,  and  Wright. 

The  committee  then  rose  ;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Wii.sox,  of  Iowa, 
reported  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  had  had  under  consider- 
ation the  special  order,  being  Ijill  of  the  House 
No.  255,  making  appropriations  for  the  con- 
struction, preservation,  and  repairs  of  certain 
fortifications  and  other  works  of  defense  for 
the  year  ending  the  30tli  of  June,  1867;  and 
finding  itself  Avithout  a  quorum,  he  had  directed 
the  roll  to  be  called,  and  reported  the  names 
of  the  absentees  to  the  House. 

On  motion  of  Mr.  WASHBURNE,  of  Illinois, 
(at  twenty  minutes  past  ten  o'clock  p.  m.,)  the 
House  adjourned. 


PETITIONS,  ETC. 

The  followins  petitions,  (fee,  were  presented  under 
the  rule  and  referred  to  appropriate  committees  : 

By  Mr.  ALLEY:  The  petition  of  the  Amcsbury  and 
Salisbury  Savings  Bank,  for  reduction  of  taxes. 

By  Mr.  ANCONA:  The  petition  of  Shaefler  &  Co.. 
manufacturers  of  agricultural  implements,  &c.,  at 
Fleetwood,  Berks  county,  Pennsylvania,  for  relief 
from  the  excessive  duplication  of  taxes  on  their 
manufactures. 

Also,  the  memorial  of  A.  Campbell  &  Co..  with  the 
names  of  their  employes  attached,  for  such  legisla- 
tion as  will  continue  to  said  Campbell-  &  Co.,  and 
othermanufacturers,  the  enormousincomes  they  have 
enjoyed  during  the  late  war  through  class  legisla- 
tion, &c.,  and  to  the  prejudice  and  at  the  expense  of 
consumers  generally. 

By  Mr.  ASHLEY,  of  Ohio :  The  petition  of  the  busi- 
ness men  of  Toledo,  praying  Congress  for  an  appro- 
priation for  the  improvement  of  the  harbor  at  Toledo, 
Ohio. 

Also,  petitions  from  the  business  men  and  citizens 
of  Huron  and  Ottawa  counties  and  from  northwest- 
ern Ohio,  praying  for  the  same  improvement. 

Also,  the  petition  of  the  collector,  postmaster,  and 
business  men  of  Toledo,  Ohio,  asking  for  an  appro- 
priation to  complete  and  repair  the  custom-house  at 
Toledo,  Ohio. 

By  Mr.  DELANO:  The  memorial  of  Archibald  C. 
Crary,  of  Utica,  New  York,  for  relief  and  compensa- 
tion as  heir-at-law  of  revolutionary  officer  for  rev- 
olutionary services. 

Also,  the  petition  of  Isaac  Stafford,  and  80  others, 
citizens  of  Coshocton  county,  Ohio,  praying  Congress 
toincrcasethecustomsduty  on  foreign  wools  imported 
into  the  United  States. 

By  Mr.  DONNELLY:  A  memorial  of  the  State  of 
Minnesota,  for  a  grant_Qf  lands  to  aid  in  the  construc- 
tion of  the  Hastings,  Almnesota  River,  and  Red  River 
of  the  North  railroa<l. 

By  Mr.  ELIOT:  The  petition  of  the  Fairhaven  In- 
stitution for  Savings,  Massachusetts,  praying  for  re- 
lief from  certain  taxes. 

By  Mr.  FARNSWORTH:  The  petition  of  Thomas 
D.  Robertson,  and  05  others,  business  men  of  Rook- 
ford,  Illinois,  for  the  establishing  a  Bureau  of  In- 
surance. 

By  Mr.  FERRY:  The  memorial  of  citizens  of  An- 
trim county,  Michigan,  praying  that  railroad  grant 
lands  reserved  be  restored  to  market. 

By  Mr.  HENDERSON  :  Several  petitions  from  the 
oiflcers  of  the  navy-yard  at  Marc  Island,  California, 
asking  for  an  increase  of  pay. 

By  Mr.  JENCKES:  The  petition  of  the  People's 
Savings  Bank,  in  Providence,  Rhode  Island,  for 
amendment  of  internal  revenue  act. 

By  Mr.  LAFLIN :  The  petition  of  47  ladies,  of 
Brochett's  Bridge,  Herkimer  oountJ^  New  York,  in 
favor  of  universal  suffrage. 

Also,  the  petition  of  74  citizens  of  Carthage,  Jeffer- 
son county.  New  York,  in  favor  of  a  reduction  of 
taxes  imposetl  by  the  internal  revenue  act,  and  an 
increase  of  duties  on  imports. 

ByMr.MERCUR:  The  petition  of  ThomasBeavcr, 
andl5  others,  citizens  of  Montour  county,  Pennsyl- 
vania, praying  for  such  revision  of  the  tariif  laws 
as  will  protect  domestic  labor  and  invito  the  invest- 
ment of  capital  in  home  manufactures. 

By  Mr.  PAINE:  The  memorial  of -Chamber  of 
Commerce  of  Milwaukee,  relating  to  Niagara  ship- 
canal. 

By  Mr.  PIKE:  The  petition  of  N.  T.  Hill,  and  150 
others,  of  Bueksport,  Maine,  for  such  conditions  to 
be  put  on  the  admission  of  the  rebel  States  as  shall 
punish  treasonwith  ineligibility  to  office,  and  reward 
loyalty  with  confidence  and  honor;  and  also  for  the 
abolition  of  all  legal  distinctions  in  those  States  on 
account  of  race  or  color. 

By  Mr.  PLANTS:  The  petition  of  360  citizens  of 
Illinois,  praying  for  such  an  amendment  to  the  i)re- 
arable  to  the  Constitution  of  the  United  States  as  shall 
distinctly  acknowledge  "Almighty  God  as  the  source 


of  all  authority  and  power  in  civil  government.',  the 
Lord  .Jesus  Chiist,  ihc  Ruler  among  the  nations,  and 
His  revealed  will  as  the  supreme  authority  therein." 

By  Mr.  PRICE:  The  memorial  of  the  Legislature 
of  the  State  of  Iowa,  asking  lor  the  same  aid  in  lands  ' 
and  Government  bonds,  to  aid  in  the  eoustiuction  of 
the  Iowa  branch  of  the  Pacilic  railroad  and  telegraph 
line  as  has  been  granted  to  the  Kansas  branch  of 
said  road. 

Also,  the  petition  of  78  Iowa  soldiers,  asking  for  an 
equalizalion  of  bounties. 

By  Mr.  RICE,  of  Massachusetts:  The  petition  of 
Roxanna  Hastings,  widow  of  Bernard  Hastings,  for 
a  pension. 

By  Mr.  SCIIENCK:  The  petition  of  the  central 
committee  ofthc  German  Veteran  Association  of  New 
York  city,  for  the  establishment  of  homes  for  sick  and 
disabled  soldiers. 

Also,  the  petition  of  Ohio  manufacturers,  for  a  re- 
duction of  the  tax  on  agricultural  imidemcnts. 

By  Mr.  SPALDING:  The  petition  of  many  citizens 
of  Ohio,  for  naval  station  at  Cleveland,  Ohio. 

Also,  tlie  iietition  of  G.  11.  Pleasance,  and  others, 
asking  that  licensed  pilots  on  the  lakes  be  relieved 
from  certain  onerous  duties  while  in  port. 

By  Mr.  STEVENS:  Petitions  from  C.  Stouffcr,  A. 
H.  Newman,  and  others,  manufacturers  of  carriages, 
harvesters,  <tc.,  for  a  modification  of  the  internal 
revenue  law  so  as  to  relieve  the  excessive  duiilication 
of  taxes  which  now  bears  so  heavily  upon  that  branch 

By  Mr.WELKER:  The  petition  of  Seth  Goodwin, 
and^OSothers,  wool-growers  of  Hinckley,  Sharon,  and 
Litchfield  townships,  Medina  county,  Ohio,  asking 
protection  on  wool. 

By  Mr.  WINDOM  :  A  memorial  of  the  Legislature 
of  the  Territory  of  New  Mexico,  asking  relief  for 
Indian  depredations  committed  in  said  Territory. 

Also,  a  memorial  of  the  Legislature  of  the  State  of 
Minnesota,  for  the  establishment  of  a  mail  route  from 
VVilton,  in  Waseca  county,  via  Swan  Lake,  to  Blue 
Earih  City,  in  said  State. 

Also,  the  petition  of  W.  S.  McEwen,  and  20  others, 
oflicers  and  soldiers  of  the  State  of  Minnesota,  asking 
that  the  soldiers  who  enlisted  prior  to  the  year  186£ 
thall  receive  the  same  bounties  as  those  who  enlisted 
during  that  year. 

Also,  a  petition  for  the  relief  of  Charles  Werder- 
witsch,  of  Minnesota, 


IN  SENATE. 
Tuesday,  March  13,  1866. 

Prayer  by  Rev.  Arthur  Burtis,  D.  D.,  of 
Buffalo,  New  York. 

The  Journal  of  yesterday  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  a  petition  of  citi- 
zens of  Massachusetts,  praying  for  an  amend- 
ment of  the  tariff  so  as  to  protect  American 
labor  to  the. extent  of  the  difference  of  tlie  cost 
of  capital  and  labor  here  and  abroad,  with  the 
addition  of  the  taxes  paid  by  our  industrial 
products  from  which  the  foreign  articles  are 
free  ;  which  was  referred  to  the  Committee  on 
Finance. 

He  also  presented  a  petition  signed  by  many 
authors  and  editors  of  the  United  States,  pray- 
ing for  the  passage  of  an  international  coj^y- 
right  law ;  which  was  referred  to  the  Commit- 
tee on  Foreign  Relations. 

Mr.  HENDERSON.  I  desire  to  present  the 
13roposition  of  Mr.  Frederick  Peclc,  who  says 
that  he  has  collected  about  two  thousand  plants 
in  several  States  of  the  Union,  and  he  proposes 
to  donate  the  collection  to  the  Government  of 
the  United  States,  to  be  deposited  in  the  mu- 
seum of  the  Department  of  Agriculture.  It  is 
a  ver}'  valuable  botanical  collection,  and  should 
it  be  accopted.it  rnwy  form  the  nucleus,  as  he 
says,  around  which  may  be  gathered  in  the 
future  a  botanical  collection  of  all  the  plants 
of  the  United  States.  I  present  it,  and  ask 
that  it  be  referred  to  the  Committee  on  Agri- 
culture. 

It  was  so  referred. 

Mr.  POMEROY  presented  a  petition  of  cit- 
izens of  western  Kansas,  praying  for  an  appro- 
priation to  build  a  bridge  over  the  Republican 
river,  or  for  the  abandonment  of  a  portion  of 
the  Fort  Riley  reserve ;  which  was  referred  to 
the  Committee  on  Military  AfiViirs  and  the 
Militia. 

Mr.  HARRIS  presented  the  memorial  of  Sal- 
mon B.  Colby,  praying  for  cotnpensation  for 
wood  destroyed  near  Forts  Stevens  and  De 
Russy,  by  the"  fire  of  the  Union  troops  in  repel- 
ling Ihe  enemy  during  the  rebel  raid  in  July, 
1864 ;  which  was  referred  to  the  Committee  on 
Claims. 

Mr.  LANE,  of  Indiana,  presented  a  memo- 
x-ial  of  the  Indiana  Soldiers'  Association,  in 
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favor  of  the  enactment  of  a  national  militia 
law:  which  was  rel'erred  to  the  Committee  on 
Military  Ailairs  and  the  Militia. 

Mr.  SliEKMAN  presented  a  petition  of  cit- 
izens of  Guernsey  county,  Oliio.  praying  that  a 
pension  may  be  granted  to  Mrs.  Amarilla  Cook ; 
wiiich  was  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  KIRKWOOD  presented  a  memorial  of 
the  Legislature  of  Iowa,  in  favor  of  a  grant  of 
lands  to  aid  in  the  construction  of  the  Iowa 
Central  railroad;  which  was  referred  to  the 
Committee  on  Public  Lands. 

Mr.  MORRILL  presented  the  memorial  of 
Charles  S.  lisley,  late  a  captain  in  the  fifteenth 
Maine  infantry,  and  subsequently  a  captain  in 
the  fifth  New  York  heavy  artillery,  praying  to 
be  allowed  the  three  months'  pay  proper  au- 
thorized by  the  act  of  Congress,  passed  March 
3,  180-5  ;  which  was  referred  to  the  Committee 
on  Claims. 

KEPORTS  OF  COMMITTEES. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Foreign  Relations,  to  whom  was  referred  a  bill 
(S.  Xo.  OS)  to  carry  into  effect  the  fourth'article 
of  the  treaty  of  Washington,  concluded  between 
Great  Britain  and  the  United  States  on  the  ')th 
August.  18-12,  reported  it  without  amendment, 
and  submitted  a  report;  which  was  ordered  to 
be  i^rinted. 

BILLS   INTRODUCED. 

Mr.  "WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  197)  to  amend  an  act  entitled  "An  act  for 
the  admission  of  Oregon  into  the  Union  ;" 
which  was  read  twice  by  its  title,  referred  to 
the  Committee  on  Territories,  and  ordered 
to  be  printed. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  43)  relating  to  legal- 
tender  notes ;  which  was  read  twice  by  its 
title. 

Mr.  SHERMAN.  I  ask  that  the  resolution 
be  read  in  full,  and  referred  to  the  Committee 
on  Finance. 

The  Secretary  read  it,  as  follows : 

Resolved  hy  the  Senate  and  IIounc  of  Hepresenfatwes 
■in  Connress  ainemhUd,  That  the  aggregate  outstanding 
United  States  notes  not  bearing  inte/est,  including 
fractional  curreucv,  shall  not  be  diminished  below 
8420,000.000.  That  all  surplus  in  the  Treasury  exceed- 
ing ijlO.OOO.OOOin  coin  and  S-10,000,000  in  currency  shall 
be  promptly  applied  to  the  payment  of  accruing  in- 
debtedness and  to  the  purchase  or  payment  of  interest- 
bearing  debt  of  the  United  States.  But  the  amount 
of  interest-bearing  legal-tender  notes  shall  not  be  di- 
minished by  payment  or  conversion  at  a  rate  exceed- 
ing 85,000,000  per  month. 

iSec.  2.  And  he  it  fmilier  resolved.  That  this  joint 
resolution  shall  remain  in  force  one  year  after  its 
passage. 

The  joint  resolution  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  CONNESS.  I  hope  that  that  resolution 
will  be  printed. 

Mr.  SHERMAN.  I  will  ask  that  it  be  printed 
if  any  Senator  desires  it. 

The  PRESIDENT /5?-o  tempore.  The  order 
to  print  will  be  made  if  there  be  no  objection. 

PRINTING  OF  A  BILL. 

Mr.  CRESWELL.  A  week  or  two  ago,  I 
introduced  a  bill  (S.  No:  178)  to  incorporate 
the  Metropolitan  Mining  and  Manufacturing 
Company.  I  omitted  to  ask  for  its  printing, 
presuming  it  would  be  printed  under  the  rules. 
It  has  not  been  printed,  and  I  now  move  that  it 
be  printed. 

The  motion  was  agreed  to. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  LANE,  of  Kansas.  I  submit  the  fol- 
lowing resolution : 

Resolved,  That  the  Committee  on  the  .Judiciary  be 
instructed  to  report  on  or  before  Thursday  next  a  res- 
olution for  the  amendment  of  the  Constitution,  cm- 
bracing  the  following  provisions : 

1.  Predicating' representation  in  the  several  States 
on  males  over  the  age  of  twenty-one. 

2.  Apportioning  direct  taxes  among  the  several 
States  on  the  actual  value  of  real  and  personal  estate 
therein. 

3.  Pledging  the  honor  and  faith  of  the  country  to 
the  redemption  of  the  loyal  national  debt,  without 
m  any  way  scaling  or  reducing  its  value. 

4.  Prohibiting   the  General  Government  or  any 


State  government  from  .assuming  or  paying  any  por- 
tion of  the  couledcvato  debt. 

5.  Prohibiting  the  General  Government  or  .any 
State  government  from  paying  for  any  slave  prop- 
erty. 

I  ask  the  Senate  to  consider  the  resolution 
now,  in  order  that  it  may  go  to  the  Committee 
on  the  Judiciarv. 

Mr.  TRUM13ULL._  It  is  very  manifest  that 
a  resolution  of  that  kind  cannot  be  considered 
and  passed  now.  This  is  a  resolution  of  posi- 
tive instruction  to  a  committee  to  report  cer- 
tain resolutions  amending  the  Constitution. '  I 
reclvon  it  would  lead  to  a  month's  debate. 

Mr.  LANE,  of  Kansas.  I  thought  we  had 
debate  upon  them  all. 

^  _  Mr.  TRUMBULL.  And  to  report  them  by 
Thursday  next!  It  would  be,  I  think,  a  very 
unusual  requirement  of  a  committee  to  pass  a 
resolution  instructing  it  to  report  some  five 
amendments  to  the  Constitution  of  the  Lhiited 
States  within  two  days. 

Mr.  LANE,  of  Kansas.  I  desire  to  say  that 
all  these  amendments  have  been  discussed  be- 
fore the  Senate  and  the  House. 

Mr.  TRUMBULL.  The  Senator  had  better 
propose  them  at  once,  if  he  understands  them. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Kansas  ask  for  the  present  con- 
sideration of  the  resolution? 

Mr.  LANE,  of  Kansas.     No,  sir. 
_  The  PRESIDENT  pro  tempore.     Then  it 
lies  over  under  the  rule. 

BRONZE  DOORS  OF  THE  CAPITOL. 

Mr.  ANTHONY.  I_  submit  the  following 
resolution,  and  ask  for  its  present  considera- 
tion : 

Resolved,  That  the  Committee  on  the  Library  be 
instructed  to  inquire  wliat  measures  should  be  taken 
for  the  preservation  of  the  bronze  doors  now  at  the 
entrance  to  the  south  extension  of  the  Capitol. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  ANTHONY.  I  desire  to  call  the  atten- 
tion of  the  Committee  on  the  Library  to  those 
very  beautiful  works  of  art,  the  bronze  doors, 
at  the  entrance  to  the  south  extension  of  the 
Capitol.  If  they  had  been  purposely  placed 
where  they  would  be  soonest  destroyed,  there 
could  not  have  been  abetterplace  selected  than 
the  one  where  they  now  are,  in  a  narrow  pas- 
sage where  thousands  of  j^eople  are  passing 
every  day,  rubbing  their  garments,  canes,  and 
umbrellas  against  the  salient  points,  and  a  num- 
ber of  the  small  pieces  of  bronze,  the  swords, 
have  disappeared  from  the  figures.  The  feat- 
ures of  many  of  the  figures  have  been  injured 
by  this  constant  abrasion.  If  those  doors  re- 
main there  for  a  few  years  longer  they  will 
be  utterly  ruined.  Moreover,  they  are  in  a  very 
bad  i^lace  to  be  exhibited,  because  they  are 
folded  in  the  inside  of  a  jjassage,  so  that  no 
person  can  look  at  them  without  standing  in 
the  passage-way  and  thus  obstructing  the  pass- 
ers-by. I  may  say  that  the  Speaker  of  the 
House  of  Representatives,  in  whose  department 
those  doors  are,  is  desirous  that  this  resolution 
should  be  introduced,  so  that  it  will  not  be  at 
all  trenching  on  his  jjrerogative. 

Mr.  HOWE.  I  understand  that  a  similar 
resolution  has  been  passed  by  the  other  House, 
directing  the  Committee  on  Public  Buildings 
and  Grounds  to  inquire  into  this  matter,  and 
tliey  have  the  subject  in  their  consideration.  I 
do  not  know  how  the  fact  is.  I  have  just  been 
told  so. 

Mr.  GRIMES.     It  belongs  to  them. 

Mr.  ANTHONY.  I  think  there  was  a  res- 
olution of  that  kind  introduced,  and  the  com- 
riiittce  reported  that  a  man  had  been  employed 
by  the  Commissioner  of  Public  Buildings  to 
attend  at  Urese  doors  and  see  that  they  were 
not  injured.  Five  hundred  men  could  not  pro- 
tect them,  especially  on  festival  occasions  when 
the  Capitol  is  crowded.  The  ornamentation 
of  the  Capitol,  I  believe,  has  been  under  the 
charge  of  tlie  Committee  on  tlie  Library,  and 
this  comes  under  that  head.  Eitiier  commit- 
tee would  be  acceptalile  to  me  ;  but  I  think  the 
Committee  on  tlie  Library  is  the  proper  one. 

Mr.  JOHNSON.  Tlic  Committee  on  the 
Library  at  the  last  session  passed  an  order  on 


tihe  subject,  according  to  my  recollection,  in- 
structing the  architect  to  remove  them  if  he 
could  find  a  proper  place  to  put  them.  I  was 
then  a  member  of  that  committee. 

Mr.  ANTHONY.  Tlie  order  has  not  been 
obeyed.  They  had  better  be  boxed  up  than 
kept  where  they  are  now.  They  will  be  ut- 
terly ruined  in  a  year  or  two. 

Mr.  JOHNSON.  The  doors  are  being  ruined 
as  fast  as  such  work  can  be  ruined. 

Mr.  GRIMES.  I  think  the  Sepator  from 
Rhode  Island  is  mistaken  in  saying  that  the 
whole  ornamentation  of  the  Capitol  has  been 
under  the  charge  of  the  Committee  on  the  Li- 
brary. I  know  a  portion  of  it  v/as  completed 
under  the  direction  of  the  Commiltce  on  Public 
Buildings  and  Grounds.  The  Senator  i'rom 
Vermont,  [Mr.  Foot,]  who  is  now  sick  at  home, 
was  the  acting  representative  of  the  Senate  and 
of  that  committee.  It  seems  to  me  tliis  subject 
more  properly  belongs  to  the  Committee  on 
Public  Buildings  and  Grounds  than  it  does  to 
the  Committee  on  the  Library.  I  believe  such 
has  been  the  action,  at  any  rate  during  the  last 
five  or  six  years. 

Mr.  ANTHONY.  I  am  entirely  indifferent 
as  to  which  committee  it  shall  be  referred.  I 
only  want  to  have  the  matter  investigated.  I 
accept  the  amendment  if  the  Senator  from  Iowa 
proposes  to  insert  the  Committee  on  Public 
Buildings  and  Grounds.  The  resolution  was 
drawn  so  in  the  first  place,  but  I  thought  the 
matter  belonged  to  the  Committee  on  the  Li- 
brary. Let  the  Committee  on  Public  Buildings 
and  Grounds  be  inserted  instead  of  the  Com- 
mittee on  the  Library. 

The  PRESIDENT  ;9ro  tempore.  Tlie  reso- 
lution will  be  so  modified  at  the  request  of  the 
mover. 

The  resolution,  as  modified,  was  adopted. 

DICTIONARY  OF  CONGRESS. 

Mr.  ANTHpNY.  I  ask  the  Senate  to  take 
up  the  resolution  reported  some  time  ago  from 
the  Committee  on  Printing  for  the  publication 
of  the  Congressional  Dictionary  and  dispose  of 
it.     It  was  objected  to  at  the  time. 

The  motion  was  agreed  to ;  and  the  Senate 
proceeded  to  consider  the  following  resolution : 

Resolved,  That  there  be  printed  for  the  use  of  the 
Senate  the  regular  number  of  copies  of  the  Diction- 
ary of  Congress,  as  revised  and  brought  down  to  date, 
and  that  the  same  copyright  be  paid  the  compiler  that 
was  paid  to  him  by  resolution  of  this  body  adopted 
June  20, 1864. 

Mr.  GRIMES.  I  should  like  to  inquire  of 
the  chairman  of  the  Committee  on  Printing 
what  is  the  "usual  number"  and  how"  usual" 
it  is  to  iirint  these  books?  What  is  meant  by 
that? 

Mr.  ANTHONY.  The  resolution  does  not 
I^rovide  for  the  printing  of  the  usual  number ; 
the  language  is  the  ' '  regular  number,"  the  num- 
ber printed  before.  I  do  not  recollect  exactly 
what  that  was,  but  I  think  about  fifteen  hundred. 
The  "usual  number"  is  a  technical  number;  it 
is  fifteen  hundred  and  fifty, which  gives  one  copy 
of  a  document  to  each  member  of  Congress, 
head  of  a  Department,  and  foreign  minister,  and 
a  certain  number  to  the  Secretary,  and  a  cer- 
tain number  to  the  document-room  of  each 
House.  That  is  a  technical  term.  This  means 
the  same  number  that  was  printed  before. 

Mr.  GRIMES.  On  the  passage  of  this  reso- 
lution I  desire  to  have  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  should  like  to  inquire 
what  will  be  the  price  of  this  book.  What  Avill 
the  gentlertvin  who  compiles  this  book  get? 

Mr.  ANTHONY.     He  gets  a  dollar  a  copy. 

Mr.  SHERMAN.     For  his  services? 

Mr.  ANTHONY.     Yes,  sir. 

Mr.  GRIMES.  How  much  will  it  be  alto- 
getlier? 

Mr.  ANTHONY.  Thirteen  hundred  and  fifty 
dollars,  I  think. 

Mr.  CONNESS.  I  should  like  to  inquire 
from  some  Senator — perhaps  the  Senator  from 
Rhode  Island,  can  give  us  the  information  or 
enlighten  me — as  to  the  benefit  of  this  joublica- 
tion.  I  believe  it  purports  to  give  something 
in  the  way  of  biographies  of  Congressmen  and 
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Senators,  in  wliicli  the  whole  transactions  of  a 
Senator's  lite  are  put  witliin  about  tiio  ppaceof 
half  tlie  length  of  your  finger.  I  should  like  to 
know  what  i.s  the  use  and  whatis  thepropriety  of 
paying  from  the  i)uljlicTreasuryfovlliat.  1  think 
printing  and  ])ublisliing  the  biographies  of  Con- 
gressmen at  tlie  expense  of  the  'i'rcasury,  and 
doing  it  by  a  resolution,  is  rather  a  question- 
able piece  of  legislation.  Of  course,  I  knov/ 
nothing  about  the  parties  who  have  gotten  this 
book  up.  1  have  seen  some  copies  of  it.  I 
have  been  furnished  with  some,  i  cannot  con- 
ceive what  useful  pui-pose  it  serves  or  why  it 
should  be  continued.  I  believe,  if  my  recol- 
lection serves  me  rightly,  that  last  year  there 
was  considerable  dilliculty,  particularly  in  the 
House  of  llepresentatives,  before  Congress 
authorized  this  publication ;  and  I  remember 
that  a  disputation  got  into  the  newspapers  be- 
tween the  publisher  and  a  distinguished  mem- 
ber of  Congress,  in  which  it  was  undertaken  to 
be  shown  that  a  member  of  Congress  opposed 
it  because  a  very  lengthy  biography  of  him 
which  had  been  prepared  with  great  care  had 
not  appeared  ;  which  of  course  he  denied.  I 
undertake  to  say  nothing  about  the  truth  of  it ; 
but  it  seems  to  me  of  all  the  publications 
authorized  by  Congress  for  which  the  public 
money  is  spent,  at  a  period  when  we  have  none 
to  spare,  when  we  are  not  paying  the  current 
expenses  of  the  Government  from  the  taxes 
collected,  this  is  the  most  wasteful,  unneces- 
sary, unfounded,  imprudent,  and  shameful. 

Now,  sir,  there  may  be  gentlemen  who  live 
for  fame  during  their  lives,  and  there  may  be 
others,  and  doubtless  there  are,  who  wish  for 
posthumous  fame.  It  does  not  appear  to  me 
that  they  will  ever  get  either  sort  by  this  pub- 
lication. If  I  were  called  upon  to  write  the 
biography  of  the  Senator  from  Rhode  Island, 
I  think  I  could  do  it  very  much  better  froaimy 
present  knowledge  of  him  than  I  find  it  in  this 
book.  If  I  knew  who  wrote  the  biography  that 
appears  oi  me  in  it,  I  think  I  should  be  his 
enemy  for  life,  [laughter,]  because  it  is  simply 
a  little  collection  of  what  is  not  the  fact.  But 
I  care  nothing  about  that.  What  appears,  or 
does  not  appear  about  your  humble  servant, 
Mr.  President,  he  is  entirely  careless  about. 
But  I  cannot  understand  why  the  public  money 
should  be  used  now  (and  I  do  not  speak  these 
things  to  cultivate  public  sentiment)  to  author- 
ize the  annual  publication  of  this  book,  or,  to 
.  indorse  the  language  that  is  used  in  this  reso- 
lution, "the  usual  number"  to  be  published  of 
a  book  of  this  kind,  which  contains  no  useful 
information.  I  open  this  book  at  a  biograjDhy  in 
manuscript  of  Hon.  Joseph  R.  CJiandler,  a  for- 
mer member  of  the  House  of  Representatives. 
I  find  a  great  many  corrections  and  annotations 
here.  1  think  it  would  perhaps  be  well  enough 
to  refer  this  book  to  the  Committee  on  the  Li- 
brary or  to  a  special  committee  to  examine  it. 

Mr.  ANTHONY.  Or  the  Committee  on 
Mines  and  Mining. 

Mr.  CONNESS.  Yes,  sir.  I  think  you  might 
mine  this  book  down  to  the  bed  rock  and  not 
find  the  color.  This  is  the  language  of  miners. 
That  is  what  they  say  when  they  can  find  no 
gold,  when  there  is  nothing  that  they  tind  that 
is  worth  looking  for.  I  wish  it  were  referred 
to  that  committee. 

There  is  a  great  deal  of  manuscript  here  in 
the  shape  of  corrections.  Now,  whether  this  is 
done  by  the  assent  of  gentlemen  or  not,  I  do 
not  know.  I  am  sure  1  would  have  nothing  to 
do  with  either  making  a  statement  of  facts  con- 
nected ^yith  my  life,  such  as  it  ha,s  been,  for 
publication  or  with  correcting  errors.  I  hope 
that  not  a  cent  will  be  appropriated  for  print- 
ing and  continuing  this  book. 

Mr.  ANTHONY.  This  publication  has  been 
twice  or  three  times  printed  by  Congress,  and 
there  has  always  been  a  fight  over  it.  The  com- 
mittee assumed  from  the  decision  that  the  Sen- 
ate had  come  to  heretofore  that  it  would  print 
it  again.  There  has  been  a  great  deal  of  labor 
expended  upon  it.  A  great  many  corrections 
and  a  great  many  additions  have  been  made  to 
it,  and  if  it  is  worth  printing  at  all,  it  is  better 
now  than  ever  before. 


Mr.  GRIMES.  In  what  year  was  it  printed 
before  ? 

Mr.  ANTHONY.  I  do  not  remember,  but 
it  has  been  printed  twice  since  I  have  been  in 
Congress. 

Mr.  I'ESSENDEN.  We  purchased  a  cer- 
tain number  of  copies. 

Mr.  ANTHONY.  Very  likely  ;  that  is  the 
same  thing. 

Mr.  RIDDLE.  The  Committee  on  Printing 
carefully  considered  this  proposition  and  unan- 
imously came  to  the  conclusion,  for  reasons 
which  I  think  will  satisfy  the  Senate,  that  this 
book  should  be  revised  and  reprinted.  Whether 
it  was  right  or  wrong  to  print  them  in  the  first 
instance  is  another  question.  The  argument 
of  the  Senator  from  California  applies  to  that 
question.  Every  editor  in  the  United  States 
and  every  library  has  the  last  edition  of  this 
book.  There  are  many  inaccuracies  in  it.  Per- 
sonally, I  know  nothing  of  Mr.  Lanman.  I 
have  seen  him  I  think  twice  in  my  life.  Sen- 
ators have  told  me  that  there  were  inaccuracies 
in  the  present  edition.  It  is  not  a  book  of  eu- 
logies, as  the  Senator  from  California  intimated, 
but  it  is  a  book  purporting  to  contain  facts,  and 
when  a  Senator  or  a  man  who  has  ever  been  in 
the  Senate  or  in  the  other  House  dies,  the  edit- 
ors throughout  the  country  publish  what  is  set 
forth  in  this  book  in  regard  to  him.  Now,  all 
that  I  want  is  to  have  a  correct  history  of  the 
lives  of  our  public  men,  so  that  when  unfortu- 
nately a  Senator  or  Governor  or  President  or 
any  man  shall  die,  the  editors  and  libraries  of 
the  country  shall  have  an  edition  of  this  book, 
giving  a  true  history  of  the  deceased.  What 
will  it  cost  the  Government?  About  fifteen 
hundred  dollars.  That  is  all  that  will  be  re- 
quired to  correct  the  errors  which  exist  in  the 
original  book.  No  man  could  make  a  perfect 
book  of  this  sort  in  the  first  instance,  no  mat- 
ter what  his  resources,  no  matter  what  his  in- 
struction, no  matter  what  his  application.  Let 
us  now  give  him  an  opportunity  to  perfect  it  and 
give  us  the  oj)portunity  of  having  the  facts  of 
our  lives  (not  eulogies  ui^on  them)  published. 
You  can  do  that  now,  to  the  satisfaction  of 
your  editors,  your  libraries,  and  your  people 
for  $1,500.  I  cannot  see  how  there  can  be  anj^ 
objection  whatever  to  the  resolution. 

Mr.  McDOUGALL.  Mr.  President,  to  this 
publication  I  sent  no  word  of  advice  as  to  who 
I  was  or  what  I  had  been :  and  when  asked 
again  for  advice  I  have  sent  no  word  of  advice. 
I  do  not  advise  in  that  way.  What  cannot  be 
found  out  of  and  about  me  may  go  unrecorded. 
I  think  it  well  that  a  man  should  have  a  father 
who  was  well  descended  and  a  grandfather 
who  was  well  descended  and  progenitors  who 
were  such.  I  think  it  gives  great  strength  to 
those  who  come  after  us.  It  gives  them  a  law 
of  maintaining  the  right,  and  to  be  well  de- 
scended to  my  great  great  grandchildren  would 
be  an  honor.  To  be  a  Senator  or  Representa- 
tive in  the  Federal  Congress  is  a  mark  of  the 
dignity  of  the  nation,  and  for  this  it  is  sufficient 
to  publish  this  book. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  15  ;  as  follows : 

YEAS— Messrs.  Anthony, Buckalew,  Creswell,  D.a- 
vi?.  Doolittle.  Foster,  Harris,  Hendricks,  Howe,  Lane 
of  Indiana.  McDougall,  Morgan,  Morrill,  Nesmith, 
Norton,  Poland,  Ramsey,  Riddle,  Sprague,  Stewart, 
Stockton,  and  Van  Winkle— 22. 

NAYS— Messrs.  Chandler,  Connoss,  Cragin,  Fessen- 
den,  Grimes,  Guthrie,  Kirkwuod.  Lane  of  Kansas, 
Pomeroy,  Saulsbury,  Sumner,  Trumbull,  Wade,  Wil- 
ley,  and  Wilson — 15. 

^ABSENT— xMcssrs.  Brown,  Clark,  Cowan.  Dixon, 
Foot,  Henderson,  Howard,  Johnson,  Nye,  Sherman, 
Williams,  Wright,  and  Yates- 13.  * 

So  the  resolution  was  adopted. 

MESSAGE  FROM  TUE  HOUSE. 

A  message  from  the  House  of  Represent- 
atives, by  Mr.  McPhersox,  its  Clerk,  an- 
nounced that  the  House  of  Representatives 
had  passed  a  bill  (H.  R.  No.  G2)  directing  a 
district  court  to  be  held  at  the  city  of  Erie, 
in  the  State  of  Pennsylvania,  iu  which  it  re- 
quested the  concurrence  of  the  Senate. 

The   message  further  announced  that  the 
House  of  Representatives  had  agreed  to  the 


amendments  of  the  Senate  to  the  bill  (H.  R. 
No.  GiJ  to  establish  certain  post  roads. 

ENROLLED  RILLS  SIGNED. 

The   message   further  announced    that  the 

Speaker  of  the  House  of  iiepresentatives  had 
signed  the  following  enrolled  bills;  which  were 
thereupon  signed  by  the  President  pro  Icinpore: 

A  bill  (II.  R.  No.  Glj  to  establish  certain 
post  roads ;  and 

A  bill  (H.  R.  No.  135)  to  extend  the  time 
for  the  withdrawal  of  goods  for  consumption 
from  public  store  and  bonded  warehouse,  and 
for  other  purj^oses. 

ADMISSION  OF  COLORADO. 

Mr.  RAMSEY.  I  move  that  theSenntenow 
proceed  to  the  consideration  of  the  unilnished 
business  of  yesterday. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (S.  No.  74)  for  the 
admission  of  the  State  of  Colorado  into  the 
Union,  the  pending  question  being  on  the 
amendment  proposed  by  the  Senator  from 
Massachusetts  [Mr.  Sumxer]  to  insert  at  the 
end  of  section  two  the  foUov/ing  proviso : 

■Provided,  That  this  act  shall  not  take  effect  except 
upon  the  fundamental  condition  that  within  the 
State  there  shall  be  no  denial  of  the  elective  fran- 
chise or  of  any  other  viehts  on  account  of  color  or 
race,  but  all  persons  shall  be  cciual  before  the  law, 
and  the  people  of  the  Territory  sliall,  by  a  majority 
of  the  voters  at  public  meetings  to  bo  convened  by 
the  Governor  of  the  Territory,  declare  their  assent  to 
this  fundamental  condition,  and  the  Governor  shall 
transmit  to  the  President  of  the  United  States  an 
authentic  statement  of  such  assent  whenever  the 
same  shall  bo  griven;  upon  the  receipt  whereof  he 
shall,  by  i)roclamation,  announce  the  fact;  where- 
upon, without  any  further  proceedings  ou  the  part  of 
Congress,  this  act  shall  take  effect. 

Mr.  POMEROY.  ^Ir.  President,  at  the 
close  of  the  remarks  made  yesterday  by  the 
Senator  fom  Massachusetts,  [Mr.  Sl'mner,]  I 
desired  to  make  a  brief  reply  ;  but  the  Senate 
went  into  executive  session,  and  the  bill  was 
laid  over  until  to-day.  I  understand  now  the 
Senate  are  an.xious  to  take  a  vote  on  the  sub- 
ject, and  I  do  not  care  to  make  any  extended 
remarks.  Some  of  the  oljjections  urged  by  the 
Senator  from  Massachusetts,  I  have  no  doubt, 
force  themselves  upon  the  conviction  of  every 
Senator.  It  is  a  fact  that  this  Territory  of  Col- 
orado has  not  a  large  population,  and  that  it 
did  not  come  within  the  timeprescriljed  liy  the 
enabling  act.  All  those  facts  that  the  Senator 
related  are  for  the  most  part  true ;  but  I  desire 
to  say  a  few  words  in  alleviation  of  those  iacts. 

In  the  first  place,  it  must  be  borne  in  mind 
that  the  election  under  the  enabling  act,  sub- 
mitting to  the  people  of  Colorado  the  question 
whether  they  would  have  a  State  government 
or  not,  came  oft'  in  Septeml^er,  1804: ;  and  we 
ought  to  bear  in  mind  what  was  the  condition 
of  Colorado  and  the  country  at  that  time.  If 
they  had  been  called  to  the  polls  at  any  other 
period,  they  would  not  only  have  polled  a  larger 
vote,  but  they  would  have  undoubtedly  polled 
a  larger  majority  in  favor  of  the  constitution ; 
but  at  that  time  their  young  men  were  almost 
all  in  the  military  service.  No  State  volun- 
teered as  Colorado  did,  in  projDortion  to  its 
population.  In  the  next  place,  a  draft  wa3 
being  enforced  upon  the  States  at  that  time, 
and  the  people  of  Colorado  who  had  volun- 
teered so  largely  supposed  if  they  formed  a 
State  organization  at  that  time,  in  addition  to 
their  volunteering,  there  would  be  a  draft  en- 
forced upon  thein;  and  that  deterred  a  great 
many  from  voting  for  the  State  constitution  at 
that  election.  I  shall  never  forget  the  services 
Colorado  rendered  in  the  field,  Ijecause  one  of 
her  regiments  was  down  on  the  border  of  my 
own  State  in  that  month  under  the  command 
of  General  Curtis  ;  and  I  was  with  them  at  the 
time  of  Price's  invasion.  More  efficient  ser- 
vice was  never  rendered  anywhere  to  any  State 
than  those  troops  from  Colorado  rendered  to 
my  own  State.  They  prevented  that  invasion, 
and  saved  the  State.  That  regiment  had  then 
served  out  its  full  term  of  three  years,  and  the 
men  were  entitled  to  be  mustered  out ;  but  they 
would  not  be  ir  astered  out,  because  there  was 
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a  battle  impending,  and  tliey  staid  in  the  ser- 
vice and  tbugiit  through  that  battle. 

I  desire  to  say,  furthermore,  that  M-hen  the 
election  was  h(?ld  last  year,  it  was  held  during  a 
season  of  Indian  dilKculties  that  had  been  un- 
surpassed. Lilce  the  Senator  from  Massachu- 
setts, I  too  have  received  letters  froni  citizens 
of  my  own  State  now  residing  in  Colorado,  in 
whicii  they  state  that  they  could  not  go  to  the 
polls  at  that  election;  they  had  to  fortify  and 
defend  their  own  houses  and  would  not  go. 
One  of  them  in  writing  to  me  details  the  dlili- 
culties  of  some  of  his  neighbors  who  did  go, 
and  he  tells  me  that  one  of  them  was  killed  by 
an  Indian,  and  the  gentleman  who  wrote  the 
letter  pulled  out  the  arrow  and  sent  it  to  me, 
and  I  now  hold  it  in  my  hand.  My  informant 
did  not  go  to  the  election  himself,  Ijut  some  of 
his  neighbors  did,  and  one  of  them  lost  his  life. 
That  is  another  reason  why  these  people  under 
these  circumstances  could  not  and  did  not  poll 
a  large  vote. 

Biit  I  wish  to  call  the  attention  of  the  Senate 
for  a  moment  to  this  question  of  population. 
The  argument  is  not  all  on  one  side,  as  has  been 
represented.  That  thQj  have  not  taken  a  cen- 
sus since  1860  is  not  the  fault  of  the  people  of 
Colorado.  The  States  generally  did  it  in  1865. 
The  reason  why.a  census  has  not  been  taken  in 
the  Territories  is  because  Congress  made  no 
appropriation  for  it  and  there  was  no  law  for  it. 
But  it  seems  they  did  take  one,  though  imper- 
fectly, in  1860,  and  under  that  census  it  appears 
there  were  18,223  adult  males  over  twenty-one 
years  of  age.  Now,  it  is  a  fact  that  the  popula- 
tion in  all  Territories  is  composed  almost  ex- 
clusively of  males,  but  they  represent  females 
and  minors  at  the  old  homestead  somewhere. 
You  may  go  to-day  in  Vermont — and  Vermont 
was  admitted  into  the  Union  when  she  had  bat 
5-5,000  inhabitants — and  the  population  would 
be  represented  by  less  than  18,000  male  adults ; 
and  the  same  is  true  with  regard  to  any  con- 
gressional district  in  the  United  States.  The 
population  will  be  five  or  six  times  greater  than 
the  number  of  male  adults  over  twentj^-one 
years  of  age.  AVhat  the  population  of  Colo- 
rado is  at  this  time  none  of  us  know,  nobody 
pretends  to  know.  My  own  opinion  is,  from 
the  amount  of  emigration  I  see  going  there  from 
my  own  State  and  through  the  town  where  I 
live,  that  it  must  be  quite  large.  I  do  not  be- 
lieve that  it  has  decreased  at  any  rate  since  the 
'census  of  1860  was  taken. 

Mr.  STEWART.  If  the  Senator  will  allow 
me  I  wish  to  make  a  statement  at  this  jioint 
with  regard  to  the  last  vote  cast  in  Colorado 
which  has  not  been  stated.  The  last  vote  in 
Colorado  for  Governor  was  7,457. 

Mr.  POMEROY.  I  will  state  one  thing 
more.  AVhen  my  own  State  had  a  population 
of  106,000  we  never  polled,  when  we  voted 
honestly,  more  than  18,000  votes.  No  people 
can  exceed  that  proportion. 

Now,  as  to  the  irregularity  of  this  proceed- 
ing, this  is  not  the  fii-st  time  that  a  State  has 
come  here  irregularly.  I  have  before  me  the 
remarks  of  both  the  Senators  from  Massachu- 
setts and  otiier  gentlemen  on  tliat  side  of  the 
Chamber  when  Kansas  came  here  under  the 
Topeka  constitution  as  it  was  called,  when  we 
had  not  been  two  years  a  Territory,  and  those 
gentlemen  not  only  espoused  our  cause  with  a 
population  less  than  this,  but  the  free  States 
all  over  espoused  it  and  sustained  the  views 
taken  by  leading  Senators  at  that  time.  That 
constitution  was  as  irregular  as  any  constitu- 
tion could  be.  It  originated  entirely  with  the 
people.  We  were  endeavoring  to  throw  off 
the  tyranny  of  a  territorial  government,  and 
we  had  the  generous  supi;)ort  and  sympathy  of 
the  leading  members  of  the  Senate  who  were 
then  here  and  who  are  here  now.  I  wish  to 
say  to  the  Senator  from  Massachusetts  [Mr. 
Sumxer]  that  the  speech  made  by  him  on  the 
20th  of  May,  1856,  which  I  have  before  me  in 
the  Appendix  to  the  Congressional  Globe,  im- 
mortalized him,  so  far  as  the  people  of  Kansas 
were  concerned.  He  was,  perhaps,  sufficiently 
immortalized  without  it,  but  by  that  speech  he 
endeared  himself  to  our  people.     Although- 


that  effort  to  admit  Kansas  failed  at  the  time, 
yet,  I  thiuk,  it  committed  those  who  were  in 
favor  of  that  irregular  organization  and  small 
population  to  the  support  of  any  other  iseople 
who  shoidd  be  thus  struggling  in  the  future. 

I  have  but  a  word  to  say  in  reference  to  the 
amendment  the  Senator  from  Massachusetts 
offered  yesterday.  I  confess  that  I  should  like 
to  have  had  some  such  amendment  adopted.  I 
am  only  sorry  that  when  the  enabling  -act  was 
before  the  Senate  the  Senator  did  not  insert 
that  amendment  in  it.  The  enabling  act  re- 
ceived the  vote  of  the  Senator  from  Massachu- 
setts, and  so  did  the  organic  act.  We  said  in 
the  enabling  act  that  the  laws  then  existing  in 
the  Territory  might  govern  uhe  election,  and  the 
laws  then  existing  iirohiblted  colored  men  from 
voting,  and  we  reenacted  that  over  again  in  the 
enabling  act. 

Mr.  S  UMNER.  Will  my  friend  allow  me  to 
make  a  remark  just  there? 

Mr.  POMEROY.     Yes,  sir. 

Mr.  SUMNER.  The  Senator  says  that  when 
we  passed  the  enabling  act  the  laws  of  the  Ter- 
ritory allowed  the  exclusion  of  colored  voters. 
In  one  sense,  the  Senator  is  right ;  but  in  an- 
other sense,  practically,  he  is  wrong.  The 
Senator  perhaps  is  not  aware  that  by  the  origi- 
nal statutes  of  the  Territory  colored  voters  were 
allowed,  but  that  was  changed  by  a  law  that 
bears  date  in  the  books  of  the  Territory  only 
twelve  days  before  the  passage  of  this  enabling 
act;  that  is,  before  the  enabling  act  was  ap- 
proved by  the  President.  When  the  Senate 
acted  on  that  enabling  act,  the  laws  of  the  Ter- 
ritory did  recognize  colored  suffrage ;  when  I 
voted  for  it  the  laws  of  the  Territory  recognized 
colored  suffrage ;  and  the  language  of  the  en- 
aljling  act  is,  "That  all  persons  qualihed  by 
law  to  vote  for  representatives  to  the  General 
Assembly  of  said  Territory  at  the  date  of  the 
passage  of  this  act  shall  be  qualified  as  elect- 
ors." 

Mr.  POMEROY.  The  Senator  is  right  in 
that  regard ;  but  previous  to  the  act  to  which 
he  refers,  there  was  no  law  on  the  subject  of 
color  with  reference  to  voting.  But  the  or- 
ganic act  that  the  Senator  voted  for,  which 
was  a  copy  of  the  organic  act  of  my  own  State 
when  it  was  a  Territory,  declared  that  all  free 
white  male  citizens  over  the  age  of  twenty-one 
years  and  persons  who  had  declared  their  in- 
tention to  become  citizens  should  have  the 
right  to  vote  in  the  Territory.  It  did  not  require 
a  clay's  residence  ;  it  did  not  require  any  local 
habitation ;  it  was  only  necessary  to  be  inside 
the  boundary  of  the  Territory  and  be  a  white 
male  citizen  over  twenty-one  years  of  age  or 
a  foreigner  who  had  declared  his  intention  to 
become  a  citizen,  and  he  could  declare  his  in- 
tentions on  the  morning  of  the  day  of  election, 
and  then  vote.  That  was  the  qualiffcation  for 
voting  that  these  people  had  to  begin  with. 
That  was  the  way  they  were  to  organize  the 
government,  I  am  sorry  to  say,  as  approved 
by  this  Senate  and  by  Congress. 

Mr.  McDOUGALL.  I  should  like  to  ask  a 
question.  Under  the  Ordinance  of  1787,  which 
is  claimed  to  be  the  enfranchisement  of  the 
Northwest,  was  a  negro  allowed  to  vote  in  any 
Territory  or  State  ?  That  is  a  question  for  the 
Senator  from  Massachusetts  particularly. 

Mr.  POMEROY.  If  that  question  is  asked 
of  the  Senator  from  Massachusetts  particularly, 
I  shall  not  answer  it.  I  will  close  what  1  have 
to  say,  because  I  know  the  Senate  are  anxious 
to  take  a  vote.  I  say  the  qualification  for  voting 
in  this  Territory  was  given  them  by  Congress; 
tlTat  in  the  organic  act  they  had  permission  to 
do  what  they  have  done,  I  am  sorry  to  say, 
exclude  colored  citizens  from  the  right  of  suf- 
frage. In  the  enabling  act  the  law  of  the  Ter- 
ritory was  made  the  law  of  suffrage.  That  ques- 
tion has  got  beyond  our  control.  I  am  sorry 
that  it  has,  for  I  should  like  to  vote  with  the 
Senator  from  Massachusetts  on  thatsubject,  but 
I  cannot  do  it  as  applicaljle  to  this  Territory. 

I  repeat,  therefore,  that  no  point  can  be 
made  with  reference  to  the  irregularity  of  these 
proceedings.  In  reference  to  their  want  of 
population,  all  I  ean  say  is,  that  they  proxi- 


mate toward  and  are  in  the  neighborhood  at 
any  rate  of  that  number  of  population  that  we 
have  always  required.  No  specific  number 
has  ever  been  required.  These  people  are 
now  rcgidarly  organized.  All  parties  in  the 
Territory  acquiesce  in  the  State  government. 
There  is  no  party  there,  as  far  as  1  can  learn, 
hostile  to  it.  I  know  I  have  just  received  a 
letter  from  Judge  Wilcox,  a  distinguished  citi- 
zen who  went  there  from  my  own  State,  in 
which  he  says  there  is  not  a  public  man  there, 
unless  he  holds  an  office  under  the  territorial 
government,  opposed  to  it.  I  presume  no 
question  will  be  raised  here  as  to  the  loyalty 
of  the  people  of  Colorado,  because  they  volun- 
teered largely,  they  helped  us  through  the  war, 
and  they  have  sent  here  two  of  the  most  loyal, 
consistent,  and  earnest  Republicans  (if  that  is 
any  test  of  loyalty)  that  they  have  in  the 
Territory. 

The  Senator  from  Massachusetts  made  some 
allusions  yesterday  to  some  letters  which  he 
had  received  in  reference  to  these  gentlemen 
personally.  I  will  offset  that  by  saying  that  my 
own  acquaintance  with  them  extends  many 
years  back.  One  of  these  gentlemen  was  a  dis- 
tinguished citizen  of  ray  own  State,  who  was 
always  engaged  with  us  in  the  free  State  cause. 
He  was  an  anti-slavery  man  long  before  that. 
He  has  an  open  and  ):)old  record  back  as  far  as 
1848,  and  I  do  not  believe  that  we  need  go  back 
beyond  that  to  establish  the  loyalty  or  anti- 
slavery  character  of  any  man.  These  gentle- 
men have  never  deviated  or  changed  their  po- 
sition. They  have  never  assumed  any  other 
position  than  that  of  the  most  radical,  loyal, 
devoted,  and  earnest  men  for  the  counti-y  and 
the  Government.  I  state  this  simply  and  solely 
because  the  Senator  from  Massachusetts  said 
that  he  had  received  some  letters  that  reflected 
on  their  character.  I  do  not  believe  any  such 
letters.  I  intend  to  vote  for  this  bill,  and  I  hope 
we  shall  take  the  vote  upon  it  and  ^lose  the 
question. 

Mr.  SAULSBURY  obtained  the  floor. 

Mr.  WILSON.  Will  the  Senator  from  Dela- 
ware yield  me  the  floor  for  an  instant? 

Mr.  SAULSBURY.     Certainly. 

Mr.  WILSON.  I  wish  simply  to  say  that 
the  Army  bill  was  assigned  for  one  o'clock  to- 
day. I  have  been  pressed  very  strongly  to  allow 
the  vote  to  be  taken  on  this  Colorado  bill,  and 
I  will  consent  to  let  the  Army  bill  go  over 
informally,  for  a  time  at  any  rate,  and  let  the 
debate  go  on  on  this  bill. 

Mr.  SAULSBURY.  I  shall  occupy  the  at- 
tention of  the  Senate  but  a  moment.  I  wish 
simply  to  say  Jhat  if  I  could  vote  for  the  ad- 
mission of  Colorado  under  the  circumstances, 
I  should  do  so  with  great  pleasure  ;  because  I 
find  one  fact  connected  with  the  history  and 
character  of  that  people  that  commends  itself 
to  my  most  favorable  consideration.  I  find 
that  there  are  at  least  eight  or  nine  sensible 
men  in  that  Territory  to  one  of  a  contrary  char- 
acter; because  when  the  proposition  to  allow 
negro  suffrage  was  submitted  to  the  people  of 
that  Territory,  there  were  4,192,  according  to 
the  statement  laid  on  our  tables,  opposed  to 
it,  and  only  470  lunatics  in  the  whole  Territory 
in  favor  of  it.  [Laughter.]  That  is  a  fact  that 
commends  itself  to  my  most  favorable  consid- 
eration ;  and  had  Colorado,  in  my  judgment, 
a  sufficient  number  of  inhabitants  to  be  enti- 
tled to  admission  into  the  Union,  I  would  most 
cheerfully  vote  for  her  admission,  because  I 
think  she  has  presented  in  this  vote  the  evi- 
dence of  the  good  sense  of  her  people. 

Mr.  President,  the  bill  under  consideration 
proposes  to  admit  Colorado  into  the  Union. 
The  very  statement  of  the  proposition  awak- 
ens some  very  serious  thoughts  for  reflection. 
There  are  eleven  States  that  I  thought  were 
in  this  Union,  that  I  never  knew  were  out  of 
the  Union,  some  of  them  original  actors  in 
the  formation  of  this  Government,  and  without 
whose  action  the  Federal  Union  never  would 
have  been  formed,  whose  representatives  to- 
day are  knocking  at  y  )ur  doors  for  admission 
into  this  Hall  and  you  reject  them.  You  pre- 
sent a  proposition  to  the  Congress  of  the  Uni- 
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ted  States  proposing  to  recognize  them  as  mem- 
bers of  tlie  Federal  Union  upon  certain  terms 
and  conditions.  Tlien,  sir,  where  is  the  Union 
into  which  you  propose  to  admit  Colorado?  Is 
it  into  the  Union  i'ornied  l}y  your  f'atiiers?  No, 
sir  ;  but  you  )">roposc  to  admit  her  into  a  Union 
with  some  of  Ihe  States,  but  not  into  a  Union 
composed  of  all  the  States.  I  prefer  that  when 
Colorado  shall  be  admitted  into  the  Union,  she 
shall  be  admitted  into  the  Unionas  we  have 
heretofore  understood  and  known  it  to  be,  as 
our  lathers  intended  it  should  be,  and  not  into 
a  partial  Union  with  a  certain  limited  number 
of  States.  I  shall  not  detain  the  Senate  by  any 
argument  on  this  subject.  I  shall  content  my- 
self with  voting  against  the  bill. 

Mr.  GRIMES.  Mr.  President,  there  is  prob- 
ably no  State  in  the  Union  more  deeplj^  inter- 
ested in  having  a  strong  and  prosperous  State 
in  the  Territory  now  known  as  the  Territory 
of  Colorado  than  the  State  of  which  I  am  in 
part  the  representative.  She  is  destined  to  be, 
when  she  becomes  a  State,  one  of  our  neigh- 
bors. We  are  intimately  connected  with  her, 
and  always  will  be.  I  presume-  that  a  larger 
portion  of  the  population  of  Colorado  emigrated 
from  the  State  of  Iowa  than  from  any  other 
State;  and  I  apprehend  we  are  now  more  inti- 
mately connected  with  her  and  the  people  of 
Iowa  are  more  thoroughly  acquainted  with  the 
history  and  condition  of  Colorado  than  the  peo- 
ple of  any  other  State.  Hence,  nothing  would 
afford  me  greater  pleasure,  if  I  thought  I  could 
do  so  in  justice  to  the  other  States  and  in  jus- 
tice to  myself,  than  to  vote  for  her  admission 
into  the  Union.  But,  entertaining  the  opin- 
ions I  do,  believing  that  such  a  vote  Is  calcu- 
lated to  leaff  to  most  disastrous  consequences 
in  the  future,  I  am  constrained,  notwithstand- 
ing the  interest  which  my  constituents  I  am 
aware  feel  in  the  admission  of  Colorado,  to 
vote  in  opposition  to  this  bill. 

I  do  not  predicate  my  opposition  to  it  upon 


the  two  reasons  assigned  by  the  Senator  from 
Massachusetts.  The  sim];le  objection  that  I 
have  to  the  admission  of  Colorado  as  a  State  is 
the  fact  that  she  has  not  population  enough,  ■ 
and  that  nothing  in  my  conviction  could  possi- 
bly l)e  more  iyjurious  to  the  people  of  Colorado 
themselves  than  to  permit  her  to  erect  herself 
into  a  State  v/ith  a  population  of  only  from 
15,000  to  25,000.  I  have  had  about  as  much 
experience  in  territorial  life  as  almost  any  one 
else.  It  has  so  happened  to  me  that  I  have 
lived  in  three  different  Territories  under  three 
different  territorial  governments,  although  I 
have  resided  in  the  same  town  all  the  time. 

The  State  of  Iowa  was  admitted  into  the 
Union  when  she  had  a  population  of  one  hun- 
dred and  thirty  thousand.  She  came  in  upon 
the  old  theory,  which  it  was  supposed  we  were 
always  going  to  adhere  to,  that  no  State  should 
be  admitted  into  the  Union  until  she  had  the 
population  required  to  send  a  Representative 
to  Congress  under  the  then  existing  represent- 
ative ratio.  She  had  some  forty  thousand  more, 
if  I  recollect  aright,  when  she  was  admitted 
than  was  required,  for  I  think  the  ratio  then 
was  about  ninety-two  thousand  five  hundred. 
With  a  population  of  one  hundred  and  thirty 
or  one  hundi'fed  and  forty  thousand,  and  after 
we  had  been  in  a  territorial  condition  for  twelve 
or  fourteen  years,  with  a  vast  amount  of  real 
estate  owned  b}''  the  State  (for  the  land  offices 
were  opened  there  in  1838)  and  by  non-resi- 
dents, which  was  subject  to  taxation  for  the  pur- 
pose of  supporting  the  government,  yet  the  very 
first  thing  that  the  people  of  the  State  of  Iowa 
were  compelled  to  do  was  to  go  into  the  money 
market  of  New  York  and  borrow  money  at  the 
enormous  rate  of  ten  per  cent,  in  those  days, 
for  the  purpose  of  defraying  the  necessary 
expenses  of  the  government;  and  for  ten  or 
twelve  years  we  were  compelled  to  pay  that 
interest  and  at  the  same  time  be  constantly 
in  debt,  because  we  had  not  property  sufficient 


to  support  the  government ;  and  why?  Let  me 
tell  gentlemen  who  have  not  lived  in  a  new  State 
that  they  cannot  conceive  of  the  constant  drain 
that  is  made  upon  everj-body  who  emigrates  to 
one  ofthose  States.  Everything  is  new.  Dwell- 
ings have  10  be  built,  farms  have  to  be  plowed 
and  improved,  school-houses  have  to  be  erected, 
churches  must  be  built,  roads  must  be  con- 
structed, and  charitable  institutions  must  be 
established.  All  these  things  have  to  be  done, 
as  well  as  the  ordinary  State,  county,  and  town- 
ship taxes  paid ;  and  the  result  is  that  the 
people  in  a  new  State  like  Colorado,  with  the 
population  that  there  is  in  that  State,  nnd  with 
comparatively  no  real  estate  to  tax,  nothing  but 
personal  property,  will  be  oppressed  with  ta.x- 
atlon.  If  I  were  a  citizen  of  Colorado  I  would 
remonstrate  and  protest  against  the  admission 
of  the  State  under  all  circumstances  until  there 
were  at  least  one  hundred  thousand  people 
there  to  support  the  State  government.  I  can- 
not conceive  of  anything  that  can  l)e  more 
oppressive,  that  can  possibly  be  more  injuiious 
to  the  people  of  that  Territory  than  to  allow 
her,  with  her  small  population,  to  come  into 
the  Union  and  be  compelled  to  pay  her  own 
expenses  from  this  time  forward. 

Now,  what  is  her  population?  I  hold  in  my 
hand  a  certified  statement  from  an  executive 
officer  of  the  Territory  of  Colorado,  showing 
what  was  the  population  in  1861,  and  the  vote 
cast  in  the  dift'erentyears,  18G1, 18G2, 18G4,  and 
1865,  from  which  we  must  deduce  our  conclu- 
sions as  to  what  the  present  population  is.  lu 
order  that  we  may  see  what  we  are  doing,  aiad 
that  v/e  may  have  some  criterion  by  which  to 
be  governed,  when  Nebraska,  that  has  already 
formed  her  constitution  with  a  iiopulation  of 
twenty-six  thousand,  and  when  Montana  and 
Idaho  that  are  already  attempting  to  form  State 
constitutions,  present  themselves,  I  present  this 
table  to  the  Senate.  It  may  be  useful  in  the 
future  to  those  who  come  after  us : 


COLORADO  TERRITORY. 


Census  1861,  takenunder  Organic  Act. 


First  Election  iy  Council  Districts,  August,  1861. 


Adult  males 18,223 

Minors 2,622 

Femafes 4,484 

Aggregate  population 25,329 


Total  number  of 
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December,   1861.    Delegate 

October,       18G2.    Delegate 

September,  1864.    Delegate 

Under  Congressional  Enabling  Act, 

September,  1864. 

Votes  on  adoption  of  constitution 
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Votes  on  rejection  of  constitution 
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Majority  against  constitution 

Popular  Movement. 
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Majority  against  negro  suffrage 
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Executive  Depaetment,  Colorado  Tekritort,  Denver,  Deccmher  31, 1865. 

I  hereby  certify  that  the  within  paper  is  correctly  and  accurately  tranpcribed  from  the  official  record  on  file  in  this  office,  and  that  it  correctly  shows  the  aggre- 
gate population  ot  the  Territory  under  the  census  of  1861.  and  the  whole  number  of  votes  cast  in  the  several  years  nouiod. 

D.  A.  CUE  VER,  Clerk  Executive  Department  Colorado  Territory. 
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It  appears  from  this  statement  that  a  census 
was  taken  in  1861,  when  there  was  a  total  pop- 
ulation in  Colorado  of  2o.:)29.  Of  these,  the 
adult  males  were  18,'2;>j,  minors  *2,G'22,  and 
females  4,484.  In  all  the  Territories  there  is 
a  large  preponderance  of  adult  males,  and  es- 

fecially  is  that  so  of  Colorado ;  and  although 
am  told  by  my  fellow-citizens  of  Iowa  who 
are  in  the  habit  of  going  to  Montana,  some  of 
them  almost  monthly,  that  there  has  been  a 
considerable  increase  of  females  in  that  Terri- 
tory, yet  there  is  a  very  large  preponderance 
of  adult  males  there  yet.  In  ISfil,  when  that 
enumeration  was  made,  tliere  was  a  vote  taken 
and  the  correct  aggregate  vote  was  10.580.  Out 
of  a  pojiulation  of  2-5, 329  there  were  10,850 
voters.  In  18G2  there  was  another  election. 
"What  was  the  number  of  voters  then?  Eight 
thousand  two  hundred  and  twenty-four.  Again, 
in  1864.  there  was  another  election. 

Mr.  POME  ROY.  If  the  Senator  will  only 
reckon  one  half  of  those  who  volunteered  and 
were  then  in  the  Army,  he  will  see  that  it 
makes  a  much  larger  number. 

Mr.  GRIMES.  I  know  all  about  that.  The 
Senator  need  not  direct  my  attention  to  those 
volunteers. 

Mr.  POMEROY.  They  were  then  in  the 
service. 

Mr.  GRIMES.  I  know  that ;  and  who  was 
the  man  that  commanded  them?  A  man  from 
my  own  town,  Colonel  Backus.  How  came  he 
tlrere?  Was  he  a  citizen  of  Colorado?  No; 
he  was  a  citizen  of  Burlington,  Iowa.  I  could 
go  on  and  enumerate  thirty  or  forty  more  from 
iny  own  village  not  citizens  of  Colorado.  I  dis- 
sent entirely  from  the  idea  of  their  being  claimed 
as  citizens  of  Colorado.  They  were  citizens  of 
Iowa,  although  they  were  known  as  officers  and 
men  of  the  first  Colorado  cavalry,  I  believe  it 
was,  or  one  of  the  Colorado  regiments. 

In  1864,  the  vote  of  Colorado  was  5,769.  On 
the  adoption  of  the  constitution  on  the  12th  of 
•September,  1804,  the  total  vote  was  6,192. 
They  had  at  that  time  a  very  exciting  election. 
I  was  in  correspondence  with  some  of  the  gen- 
tlemen who  were  interested  in  that  election. 
Every  effort  was  made  to  bring  out  every  pos- 
sible voter  that  could  be  found  within  the  limits 
of  the  Territory,  and  I  sujspose  they  were  all 
brought  out;  and  the  total  vote  polled  was 
6.192.  Now,  just  examine  and  see,  if  you 
please,  what  relation  6,192  voters  bears  to  the 
total  population  of  the  State  if  the  same  ratio 
still  exists  between  males  and  females  as  ex- 
isted in  1861.  Why,  sir,  you  have  got  a  popu- 
lation of  somewhere  in  the  neighborhood  of 
from  twelve  to  iifteen  thousand,  not  more. 

Then,  again,  on  the  5th  of  September,  1865, 
there  was  another  exciting  election  on  the  ques- 
tion of  the  adoption  of  a  State  constitution,  and 
what  was  the  result  then  ?  The  total  vote  was 
6,895,  less  than  in  1864,  and  the  majority  in 
favor  of  the  adoption  of  the  State  constitution 
was  only  155.  Now  it  is  seriously  proposed 
here  that  we  .shall  admit  a  State  into  this  Union 
which,  in  an  exciting  election  over  the  question 
whether  she  shall  come  in  at  all  or  not,  when 
all  the  office-seekers  who  expect  to  be  Senators 
and  Representatives  and  judges  and  Governors 
arc  arrayed  on  one  side  and  are  using  all  their 
influence  to  bring  men  to  the  polls,  and  when 
the  tax-payers  who  were  conscious  that  they 
are  to  be  oppressed  with  the  burdens  of  taxa- 
tion if  they  come  into  the  Union  are  arrayed  on 
the  other  side,  can  only  poll  5,895 -votes,  and 
that  a  mining  State  where  there  is  a  vast  pre- 
ponderance of  males  over  females.  I  confess 
that  it  strikes  me  as  the  sublimity  of  impudence 
for  the  State  to  come  here  and  ask  to  be  ad- 
mitted into  the  Union  and  be  entitled  to  the 
same  power  and  influence  in  this  body  as  the 
State  of  Ohio  or  New  York  or  Pennsylvania. 

I  only  rose  to  briefly  state  the  reasons  why 
I  shall  vote  against  this  proposition.  If  I  vote 
to  admit  Colorado  to-day,  is  there  any  reason 
why  I  shall  not  vote  to  admit  Nebraska  to- 
morrow with  26,000  people?  She  has  formed  a 
State  constitution.  Her  real  estate  has  been 
conveyed  to  the  citizens,  so  that  there  is  some- 


thing of  that  kind  to  tax.  She  has  got  more 
population  tlian  Colorado.  An  cnalding  act 
has  also  been  passed  with  regard  to  her.  If  I 
agree  to  admit  these  two  Territories,  is  there 
any  reason  why  I  shall  not  the  day  after  to- 
morrow admit  another  Territory,  which  I  un- 
derstand General  Meagher  is  now  organizing, 
the  Territory  of  Montana?  Let  me  ask  Sen- 
ators if  they  are  prepared  to  let  all  the  political 
power  and  influence  of  this  country  be  carried 
up  to  these  mountains  to  be  wielded  by  a  few 
miners  and  men  who  are  of  the  most  transi- 
tory description  of  jDOpulation?  I  am  not  pre- 
pared to  do  it.  I  do  not  believe  that  it  is  the 
part  of  wisdom  and  statesmanship  to  do  it, 
notwithstanding  the  local  interests  of  my  own 
State,  which  might  possibly  be  advanced  by 
admitting  this  Territory  into  the  Union  ai:id  by 
admitting  the  adjacent  Territory  of  Nebraska 
also  into  the  Union  with  26,000  jieople. 

I  should  like  and  would  vote  for  the  amend- 
ment of  the  Senator  from  Massachusetts  with 
great  pleasure  if  I  thought  it  would  accomplish 
any  good,  but  I  do  not  understand  that  it  would. 
The  second  sentence  of  it  is  in  these  w_prds : 

"And  the  people  of  the  Territory  shall,  by  n  major- 
ity of  the  voters,  at  public  meetings  to  Jso  convened 
by  the  Governor  of  the  Territory,  dectere  their  assent 
to  this  fundamental  condition." 

I  confess  I  do  not  exactly  understand  Avhat 
the  Senator  m,eans  by  ' '  j^ublic  meetings. ' '  We 
do  not  have  township  meetings  in  that  country 
as  they  have  in  Massachusetts.  This  would  be 
construed,  as  I  understand  it,  to  be  a  mere 
promiscuous  assemblage  of  the  people  at  which 
there  might  be  possibly  resolutions  introduced 
pro  and  con,  and  a  vote  taken  by  a  show  of 
hands.  But  even  if  this  amendment  should  be 
adopted,  and  if  they  should  agree  to  strike  out 
the  word  "white"  from  their  constitution,  still 
I  am  opposed  to  the  admission  of  Colorado. 
She  has  not  got  the  people  sufficient  for  the 
supjjort  of  a  State  government.  She  ought  not 
to  come  in.  We  ought  to  go  back  to  the  old 
rule  established  and  adhered  to  from  the  foun- 
dation of  the  Government  until  a  few  years  ago, 
requiring  each  one  of  these  Territories  before 
they  become  a  sister  in  the  Union  to  have  the 
population  requisite  to  send  one  member  of 
Congress  to  the  House  of  Representatives. 

Mr.  HENDRICKS.  I  would  not  say  a  word 
upon  this  bill  were  it  not  that  I  feel  it  due  to 
myself  perhaps  to  exclude  the  conclusion  that 
I  vote  against  it  for  the  reason  assigned  by  the 
Senator  from  Massachusetts;  I  speak  of  his 
principal  reason.  Although  I  should  regret  to 
see  a  new  State  adopt  a  constitution  allowing 
colored  people  to  vote,  yet  I  would  not  vote 
against  the  admission  of  the  State  for  that  rea- 
son, much  less  would  I  vote  against  admitting 
a  State  for  the  reason  that  they  denied  the  right 
to  vote  to  colored  people. 

I  shall  vote  against  this  bill  for  the  reason 
that  a  population  of  12,000  or  14,000  ought  not 
to  have  the  voice  in  the  legislation  of  this  coun- 
try that  the  1,300,000  of  the  people  of  Indiana 
have.  It  seems  to  me  to  be  so  apparent  as  to 
require  no  argument.  Indiana,  with  her  pop- 
ulation of  1,300,000,  has  two  Senators  upon  this 
floor.  It  is  proposed  that  12,000  people  in 
Colorado  shall  have  two  Senators  and  an  equal 
voice  in  the  legislation  of  the  country  in  the 
Senate,  she  having  that  small  population  and 
Indiana  having  so  large  a  population.  The 
injustice  is  palpable.     It  ought  not  to  be  so. 

At  first  I  thought  it  possible  that  the  Senate 
was  bound  to  some  extent,  by  the  enabling  act 
passed  in  March,  1864,  to  vote  to  admit  Colo- 
rado ;  but  the  facts,  I  think,  free  ns  from  any 
such  obligation.  The  law  passed  in  March, 
1864,  provided  for  the  election  of  delegates  to 
a  convention,  the  mode  of  election,  the  qualifi- 
cation of  the  electors,  and  the  time  and  jjlaee 
when  and  where  the  delegates  should  meet  and 
form  a  constitution.  I  understand  that  that 
law  was  complied  with  in  the  election  of  dele- 
gates ;  that  they  met  and  formed  a  constitu- 
tion ;  that  it  was  submitted  to  the  people  ;  and 
that  the  people  rejected  it  by  a  majority  of 
3,152.     Now,  it  is  very  clear  that  the  power  of 


the  people  of  the  Territory  was  exhausted,  so 
far  as  any  power  was  conferred  by  that  act  of 
Congress,  a's  soon  as  the  constitution  was  formed 
by  that  convention  and  rejected  by  the  people. 
There  was  no  provision  in  that  law  for  the 
holding  of  a  second  convention.  ■  As  soon  as 
the  convention  met  and  formed  a  constitution 
and  adjourned,  its  office  was  done.  I  think, 
therefore,  we  are  not  bound  in  any  way  to 
admit  this  proposed  State. 

It  ^mes  here  under  very  peculiar  circum- 
stances. After  the  constitution  that  had  been 
adopted  by  the  convention  had  been  rejected 
by  the  people,  there  was  no  convention  held 
pursuant  to  law ;  the  Territorial  Legislature  did 
not  authorize  the  holding  of  a  convention  ;  but 
the  chairmen  of  the  political  parties  in  the  Ter- 
ritory called  a  convention.  They  commenced 
their  address  to  the  people  as  foUows: 

"Whereas  the  executive  committees  of  the  several 
parties  have  been  petitioned  by  a  largo  and  respecta- 
ble portion  of  the  people  to  issue  a  call  for  a  terri- 
torial convention  to  take  into  consideration,  first,  the 
propriety  of  forming  a  State  government  and  making 
application  for  admission  into  the  Union  at  the  earli- 
est possible  moment;  and  second,  if  it  shall  be  deemed 
expedient,  to  frame  a  State  constitution  for  Colo- 
rado, provide  for  its  submission  to  the  people,  and 
if  adopted,  for  the  election  of  State  officers  and  Eep- 
resentativo  in  Congress:  the  several  executive 
committees,  in  deference  to  this  petition  and  other 
expositions  of  popular  sentiment,  unite  in  the  fol- 
lowing call." 

The  call  is  signed— 

"By  order  of  theDemocratic  central  committee: 
C.  p.  POST,  -    . 

Secretary  of  the  Anti-Slate  Central  Committee, 
EBON  SJIITH. 
Cliairman  of  the  Union  Central  Committee, 
LOUDON  MULLIN, 

^Chairman." 

That  is  the  call.  It  does  not  propose  the 
election  of  delegates  by  the  people.  It  pro- 
poses an  extraordinary  mode  of  selecting  del- 
egates, and  I  i^resume  there  was  no  election 
of  delegates  in  the  Territory,  for  the  call  pro- 
vides: 

"The  people  of  cveiT  election  precinct  in  each 
county  of  tlio  Territory,  T7ithout  distinction  as  to 
party,  will  meet  at  the  plfice  of  holding  election  in 
sucli  precincts,  at  two  o'clock  p.  m.  on  Thursday, 
the  17th  instant,  and  clioose  one  delegate  trom  each 
precinct,  and  an  additional  deleg,ate  for  every  addi- 
tion.T.1  fifty  votes  cast  in  said  precinct  at  the  last  con- 
gressional election. 

"  The  delegates  thus  elected  will  meet  atthe  county 
seat  of  their  respective  counties,  on  Saturday,  the 
29th  instant,  at  two  o'clock  p.  m.,  to  appoint  dele- 
gates to  a  territorial  convention,  which  shall  meet  at 
some  suitable  hall  in  Denver,  on  Tuesday,  August  8, 
for  the  purposes  indicated  in  the  above  preamble." 

It  will  be  observed  that  this  call  did  not  con- 
template an  election,  that  there  should  be  can- 
didates voted  for  by  the  people,  but  it  simply 
called  such  local  conventions  or  assemblages 
of  the  people  as  were  usual  in  providing  for  a 
political  convention.  It  authorized  the  i^eople 
to  assemble  without  respect  to  political  parties 
on  the  day  named  at  the  place  of  holding  the 
elections,  and  they  were  to  select  delegates  to 
a  county  convention,  and  that  county  con- 
vention when  assembled  at  the  time  mentioned 
was  to  select  delegates  to  the  constitutional 
convention  ;  and  thus  without  any  vote  of  the 
people  in  advance  for  delegates,  in  this  most 
irregular  and  informal  manner,  delegates  were 
selected  to  the  constitutional  convention. 

Mr.  McDOUGALL.  I  will  ask  the  Senator 
from  Indiana  if  that  has  not  been  done  here- 
tofore? 

Mr.  HENDRICKS.  I  know  of  no  case  in 
which  it  has  been  done  heretofore. 

Mr.  McDOUGALL.  It  was  so  in  the  State 
of  California. 

Mr.  HENDRICKS.  I  am  not  Sufficiently 
familiar  with  the  history  of  California  at  this 
time  to  say. 

Mr.  Me'DOUGALL.  It  was  done  in  that 
way,  and  there  was  a  great  controversy  about  it. 

Mr.  HENDRICKS.  I  know  there  was  a 
great  controversy  about  the  admission  of  Cali- 
fornia, but  that  was  whether  California  should 
be  admitted  in  the  absence  of  the  enabling 
act.  CongVess  had  not  provided  in  advance 
for  the  formation  of  a  State  government,  and  it 
was  denied  at  that  time  that  the  State  ought  to 
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be  organized  upon  merely  a  popular  move- 
ment. 

Mr.  McDOUGALL.  It  was  done  under  the 
direction  of  General  Taylor. 

Mr.  IIENDiUOKS.  I  am  aware  of  that.  It 
had  its  origin  in  the  military  government  that 
existed  there. 

Mr.  McDOUGALL.  From  the  executive 
military  government. 

Mr.  "HENDRICKS.  My  recollection  is  that 
when  the  military  authorities  called  for  the  elec- 
tion of  delegates  in  California,  the  delegates 
■were  elected  by  the  people.  If  the  Senator 
knows  to  the  contrary  of  that,  he  is  right. 

Mr.  McDOUGALL.  They  were  elected  by 
the  people. 

Mr.  HENDRICKS.  The  Senator  says  they 
were  elected  by  the  people.  Then  the  inter- 
ruption was  not  necessary.  In  California,  I 
understand  the  Senator  to  say,  the  delegates 
were  elected  by  the  ballots  of  the  people  ;  but 
in  Colorado  there  was  no  election  of  delegates 
to  the  constitutional  convention.  Then,  in  ad- 
vance of  the  holding  of  the  convention,  there 
was  no  expression  in  any  legitimate  and  reg- 
ular mode  of  the  will  of  the  i:)eopIe  in  favor 
of  forming  a  State  constitution.  It  was  formed 
by  this  irregular  mode,  such  a  mode  as  parties 
resort  to  in  holding  their  conventions. 

Theii,  sir,  the  convention  held  its  session 
and  formed  a  constitution.  I  do  not  choose  to 
look  into  that  constitution  to  say  whether  it 
ought  to  be  accepted  or  not,  whether  it  is  re- 
publican in  form  or  not,  whether  it  is  such  a 
one  as  I  would  like  or  not ;  for  whatever  may 
be  the  character  of  the  constitution,  under  the 
circumstances  I  think  the  State  ought  not  to  be 
admitted.  When  this  constitution  was  submit- 
ted to  the  people  it  received  in  its  favor  3,035 
votes,  and  2,870  votes  were  cast  against  it, 
leaving  a  popular  expression  of  155  in  its  favor. 
When  did  a  State  government  ever  present  it- 
self in  such  a  shape  as  this  to  the  Senate  for 
admission,  only  3,035  men  voting  for  it  and 
nearly  as  many  voting  against  it?  Nearly  as 
many  of  the  men  of  Colorado  who  voted  on 
this  question  said  they  did  not  want  a  State  gov- 
ernment as  said  they  did  want  it.  Are  Senators 
right  sure  to-day  that  Colorado  wishes  to  come 
into  the  Union,  when  the  vote  is  so  nearly  bal- 
anced, but  a  difference  of  155  ?  Where  is  the 
expression  of  the  popular  opinion  of  the  people 
of  Colorado  in  favor  of  this  constitution  that 
justifies  us  in  admitting  a  State  v/hen  2,870  out 
of  5,895  voters  say  they  do  not  want  this  con- 
stitution ?  Ought  we  to  be  in  hot  haste  to  ad- 
mit the  State  when  there  was  no  authority  of 
law  for  the  convention  ;  when  there  was  no 
election  ;  when  there  was  a  mere  selection  of 
delegates  by  county  delegates,  and  when  there 
was  an  aggregate  vote  of  only  5,895? 

But  the  Senator  from  Kansas  says  that  from 
this  vote  we  are  justified  in  inferring  that  there 
is  a  very  large  population  in  Colorado.  He 
says  we  have  a  right  to  multiply  the  number 
of  votes  cast  by  five,  assuming  that  each  voter 
represents  five  persons. 

Mr.  POMEROY.     Oh,  no,  I  did  not. 

Mr.  HENDRICKS.     I  understood  so. 

Mr.  POMEROY.  I  simply  said  that  the 
nurnber  of  males  in  the  ordinary  States  of  the 
Union  would  represent  that  amount  of  popula- 
tion. 

Mr.  HENDRICKS.  I  supposed  the  Sena- 
tor referred  to  that  as  an  argument  to  show  that 
the  population  of  Colorado  was  larger  than  the 
vote  would  seem  to  indicate.  We  all  know  that 
in  the  mining  regions  the  population  is  com- 
posed nearly  altogether  of  adult  males.  There 
are  very  few  minors  and  very  few  females. 
According  to  the  census  taken  in  1861,  when 
the  population  of  Colorado  was  evidently  about 
twice  as  large  as  it  is  now,  there  were  18,223 
adult  males,  and  but  2,022  minors,  and  4.4g4 
females,  not  nearly  so  many  minors  and  females 
together  as  there  were  voters. 

'Mr.  POMEROY.  If  the  Senator  will  add  to 
the  vote  taken  year  by  year  since  1801,  tlic  num- 
ber of  volunteers  who  were  outside  of  Colorado 
in  the  service,  it  will  make  the  vote  of  each  year 
equal  to  that  of  1861. 


Mr.  HENDRICKS.  The  Senator  from  Kan- 
sas is  determined  to  make  a  good  case  on  the 
soldiers  of  Colorado  who  were  in  the  service. 
I  will  leave  him  with  the  reply  given  to  that  by 
the  Senator  from  Iowa.  The  Senator  from 
Iowa  says  he  knows  nothing  aljoiit  where  they 
came  from. 

Mr.  POMEROY.  It  can  hardly  be  supposed 
that  citizens  of  a  State  where  they  paid  Ijoun- 
ties  would  go  off  to  a  Territory  where  they  paid 
no  bounties  for  the  sake  of  enlisting.  I  never 
heard  of  such  a  thing  before. 

Mr.  GRIMES.  The  State  of  Iowa  furnished 
nearly  the  whole  of  the  second  regiment  of 
Kansas  troops  without  any  bounty ;  I  think  six 
companies. 

Mr.  PO MERO  Y.  Very  likely  it  did  furnish 
some  of  the  officers  to  organize  one  of  these 
regiments,  but  I  am  talking  about  the  men,  and 
I  submit  to  Senators  whether  it  is  supposable 
that  men  would  leave  a  State  where  they  paid 
bounties  and  where  they  were  anxious  to  fill 
their  quota  in  order  to  avoid  a  draft,  and  go 
to  Colorado  to  enlist  where  they  paid  no  boun- 
ties and  where  there  was  no  draft. 

Mr.  GRIMES.  In  answer  to  that,  all  I  have 
to  say  is,  that  the  State  of  Iowa  furnished,  with- 
out any  bounties,  I  think  six  companies  to  the 
second  Kansas  regiment. 

Mr.  POMEROY.  I  have  not  said  anything 
about  the  second  Kansas  regimcyt. 

Mr.  GRIMES.  If  they  could  furnish  as  many 
men  as  that  for  the  second  Kansas  regiment,  I 
suppose  they  might  furnish  a  few  companies 
for  Colorado. 

Mr.  POMEROY.  I  have  not  the  facts  be- 
fore me  ;  but  I  do  not  think  the  people  of  Iowa 
furnished  six  companies  for  the  second  Kansas 
regiment,  and  I  should  like  to  know  the  facts 
about  it. 

Mr.  GRIMES.  I  can  only  say  that  I  believe 
we  are  credited  with  them  at  the  War  Depart- 
riient.  I  know  they  were  raised  In  the  counties 
of  Adams,  Union,  Montgomery,  and  the  south- 
western counties  of  the  State  of  Iowa,  and  went 
into  one  of  the  Kansas  regiments,  I  think  the 
second. 

Mr.  POMEROY.  The  second  Kansas  was 
raised  entirely  without  Iowa,  and  we  got  the 
entire  credit  for  it  at  the  War  Department.  I 
presume  the  Senator  refers  to  some  other  regi- 
ment ;  I  think  the  sixth. 

Mr.  LANE,  of  Kansas.  The  second  Kansas 
regiment  was  organized  by  me.  I  think  Iowa 
furnished  about  one  hiiudred  and  fifty  men  to  it. 

Mr.  GRIMES.  It  seems  I  was  mistaken  as 
to  the  number  of  the  regiment.  The  Senator 
from  Kansas  says  he  raised  the  second  Kansas 
regiment,  and  that  Iowa  only  furnished  one 
hundred  and  fifty  men  to  it.  The  number  of 
the  regiment  to  which  the  six  companies  from 
Iowa  went  has  escaped  me  at  present. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Indiana -is  entitled  to  the  floor,  and 
unless  he  yields  it  for  the  purpose,  these  inter- 
ruptions are  out  of  order. 

Mr.  HENDRICKS.  Without  reference  to 
these  troops  to  wliich  the  Senator  from  Kansas 
is  so  constantly  referring,  how  does  this  case 
stand  upon  the  strongest  possible  showing? 
The  largest  population  that  the  papers  show 
has  ever  been  In  Colorado  was  in  1861,  and 
the  census  shows  that  the  population  then  was 
25,000.  Twenty-five  thousand  is  the  lai-gest 
jDopulation  which  it  is  possible  for  any  Senator 
to  show  has  ever  been  In  Colorado. 

Mr.  McDOUGALL.     I  think  it  is  more. 

Mr.  HENDRICKS.  From  any  information 
before  the  Senate? 

Mr.McDQUGALL.  Myinformation  is  other- 
wise. 

Mr.  HENDRICKS.  The  Information  that 
we  have  on  these  papers,  so  far  as  the  Senate 
have  any  information  on  the  subject,  and  the 
census,  show  it  to  have  been  25,329.  That  is 
about  one  fifth  of  the  number  necessary  to  en- 
title the  people  of  a  congressional  district  to  a 
Representative  in  the  House  of  Representa- 
tives ;  one  fifth  of  tlie  numl)er  of  those  who 
live  in  one  of  the  congressional  districts  of  the 
States.     In  Indiana  before  we  have  a  Repre- 


sentative in  the  House,  in  Iowa  before  they 
have  a  Representative  in  the  House,  it  must 
appear  that  there  are  about  123,000  people  in 
the  district — I  think  that  is  about  the  propor- 
tion nov.- — five  times  as  many  people  as  the 
census  of  1861  shows  there  were  in  the  Terri- 
tory of  Colorado.  Now,  Is  It  possiljJe  that  we 
propose  to  bring  into  the  Union,  with  all  the 
political  power  of  a  State,  a  Territory  having 
a  population  but  one  fifth  sufficient  to  entitle 
it  to  a  Representative  in  the  House  of  Rep- 
resentatives ?  There  has  been  no  such  case 
before.  When  Oregon  was  admitted,  it  was 
claimed  by  her  Delegate  that  she  had  a  popu- 
lation of  60,000  or  70,000.  When  Nevada  was 
admitted,  I  understand  the  vote  was  about 
17,000,  more  than  three  times  as  large  a  vote 
as  this  in  Colorado. 

I  did  not  intend  to  occupy  the  time  of  the 
Senate  upon  this  question.  I  only  intended 
to  state  the  ground  on  which  I  oppose  this  bill. 
I  agree  with  the  Senator  from  Iowa  in  the  opin- 
ion that  It  is  not  for  the  interest  of  a  new  Ter- 
ritory to  come  in  as  a  State  before  it  is  sufli- 
clently  ripe,  before  it  Is  grown  and  acquired 
sufficient  strength  easily  to  bear  the  burdens 
of  a  State  government.  This  is  a  peculiar  pop- 
ulation in  the  Territory  of  Colorado.  It  is  not 
such  a  population  as  settled  in  Iowa  and  Indi- 
ana. In  Indiana  and  Iowa,  when  the  people 
went  there,  they  took  their  families  with  them, 
and  every  man  represented  perhaps  five  per- 
sons; they  settled  down  there,  made  farms, 
estaljlished  homes,  and  became  a  fixed  and 
stable  people.  But  In  Colorado  the  main  bus- 
iness Is  mining,  and  there,  are  very  few  families 
there,  as  the  census  sliows.  They  are  a  mi- 
gratory people,  going  wherever  the  induce- 
ments carry  them,  seeking  opjiortunlties  to 
pursue  the  business  of  mining.  This  people 
so  unstable,  so  unfixed,  and  but  25,000  of 
them  at  the  largest  showing,  asl"  the  political 
power  of  one  of  the  great  States  of  this  Union. 
I  should  be  glad  to  admit  any  western  State 
into  the  Union,  and  should  vote  cheerfully  for 
it  as  soon  as  I  thought  thej' were  prepared  for 
It.  I  desire  to  see  a  strength  grow  up  in  the 
West.  Our  interests  are  in  that  direction.  We 
hope  eventually  to  see  western  interests  well 
supported  by  these  States  that  are  at  some 
time  to  be  formed  among  and  along  the  borders 
of  the  mountains ;  but  I  shall  not  vote  to  admit 
a  State  to  the  same  political  power  that  Indi- 
ana possesses,  when  it  does  not  represent  in 
point  of  population  a  fifth  of  the  population  of 
one  of  our  congressional  districts. 

Mr.  LANE,  of  Kansas.  The  argument  of 
the  Senator  from  Indiana  is  entirely  consistent. 
He  will  find  that  every  objection  now  urged 
by  him  was  urged  by  Butler,  Hunter,  and  Ma- 
son, in  1856,  to  the  reception  of  Kansas,  and  was 
ably  answered  by  the  two  Senators  from  Jlassa- 
chusetts  n.ow  upon  the  floor,  the  Senator  from 
Ohio,  [Mr.  Wade,]  the  Senator  from  Maine, 
[Mr.  Fessendex,]  and  the  Senator  from  Illi- 
nois, [Mr.  TRUiiBUiJi.]  That  wasa  constitution 
got  up  just  as  this  was,  by  aj^olitical  party,  the 
Free  State  party  of  Kansas,  and  which  received 
but  4,600  votes.  Every  argument  now-  urged 
by  the  Senator  from  Indiana  against  the  ad- 
mission of  Colorado  was  urged  then  against 
the  admission  of  Kansas  by  the  gentlemen  I 
have  named,  and  ably  answered  by  the  Sena- 
tors to  whom  I  have  referred,  headed  by  Mr. 
Collamer,  of  Vermont.  I  should  like  to  ask 
the  Senator  from  Iowa  when  this  "old  rule" 
of  which  he  speaks  prevailed  In  this  country 
as  to  population.  Florida  was  admitted  with- 
out an  enumeration,  and  ten  years  after  her 
admission  she  had  but  14,000  white  settlers. 
California  was  admitted  without  an  enumera- 
tion. The  same  objection  that  was  made  against 
Kansas,  the  same  objection  that  the  Senator 
now  makes  against  Colorado,  was  made  against 
California,  on  the  score  of  her  population,  that 
there  was  no  enumeration  of  her  inhabitants, 
and  that  there  was  no  enabling  act.  There  was 
no  enabling  act,  according  to  my  recollection, 
for  Florida.  She  was  forced  into  the  Union  to 
stand  off  with  Michigan,  according  to  my  rec- 
ollection. 
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It  was  about  50,000  at 


Mr.  TRUMBULL.     To  balance  off  Iowa. 

Mr.  LAXE,  of  Kansas.  She  was  forced  in 
by  the  slave  power  in  this  body  to  stand  otf 
•with  a  free  State,  without  any  enumeration, 
and  without  nn  enabling  act. 

Mr.  GRIMES.  In  the  first  place,  the  Sen- 
ator will  permit  rae  to  say  that  I  think  lie  is 
most  cgrcgiously  mistaken  in  saying  it  was  ever 
'  objected  that  California  had  not  tiie  requisite 
population  for  a  State.  Everj'body  knows  she 
had. 

Mr.  McDOUGALL.  She  had  at  that  time 
a  population  of  about  45,000,  and  that  was  not 
equal  to  the  ratio  required  for  a  Representative. 

Mr.  LANE,  of  Kansas.  Docs  the  Senator 
from  Iowa  pretend  that  there  was  an  enumera- 
tion of  the  inhabitants  of  California  prior  to  her 
admission  ? 

Mr.  GRIMES.  I  have  not  said  whether  tliere 
■was  an  enumeration  or  not.  I  have  said  that 
that  obiection  was  not  raised  to  California. 

Mr.  POMEROY.  The  first  enumeration  of 
California  showed  a  population  of  92,577. 

Mr.  GRIMES.     When  was  that  made? 

Mr.  POMEROY.  Soon  after  the  admission 
of  the  State. 

Mr.  GRIMES.     State  when  it  was. 

Mr.  POMERO  Y\     I  have  not  the  exact  date ; 
but  it  was  the  first  time  a  census  was  taken  of 
.  the  population  of  the  State. 

Mr.  GRIMES.  That  was  about  the  popula- 
tion of  the  State  at  the  time  she  was  admitted. 

Mr.  McDOUGALL. 
that  time. 

Mr.  GRIMES.  In  regard  to  Florida,  it  was 
claimed  at  that  time,  and  of  that  Congress  was 
satisfied,  whether  correctly  or  incorrectly,  that 
she  had  the  population  that  was  necessary  to 
entitle  her  to  admission  as  a  State  in  the  Union 
under  the  rule  that  then  j^revailed,  which  was 
that  there  should  be  a  population  witliiti  the 
State  sufficient  to  entitle  it  to  a  member  of  the 
House  of  Representatives. 

Mr.  McDOUGALL.  If  the  Senator  from 
Iowa  will  allow  me  a  moment,  that  was  never 
affirmed  by  any  Representative  or  person  who 
spoke  on  the  admission  of  California. 

Mr.  GRIMES.  Has  the  Senator  examined 
tbe  debates? 

Mr.  McDOUGALL.  I  have,  intimately. 
.Mr.  GRIMES.  In  regard  to  this  other  j^oint, 
as  to  the  admission  of  Kansas,  had  I  been  here 
as  were  the  Senators  to  whom  the  Senator  from 
Kansas  has  alluded,  I  might  have  been  con- 
tent to  vote  for  the  admission  of  Kansas,  be- 
cause thereby  I  would  settle  the  vexed  question 
of  freedom  and  slavery  in  the  Territory  of  Kan- 
sas. Whatever  might  have  been  the  objections 
that  might  arise  in  consequence  of  the  small- 
ress  of  her  population,  for  the  sake  of  getting 
rid  of  that  question  that  was  then  agitating  the 
halls  of  Congress  and  the  people  of  the  coun- 
try, I  might  have  voted  as  they  did.  But  there 
is  no  such  agitation  here,  and  there  is  no  such 
reason,  therefore,  why  we  should  vote  for  the 
admission  of  Colorado  as  doubtless  influenced 
the  minds  of  those  gentlemen  who  voted  for 
the  admission  of  Kansas  at  that  time. 

Mr.  LANE,  of  Kansas.  Did  not  the  Sena- 
tor from  Iowa  vote  for  the  enabling  act  for 
Colorado? 

Mr.  GRIMES.     No,  sir,  I  did  not. 

Mr.  LANE,  of  Kansas.  My  recollection  is 
that  the  enabling  act  for  Colorado  passed 
almost  unanimously. 

Mr.  HENDRICKS._  The  yeas  and  nays 
were  not  taken  upon  it. 

Mr.  LANE,  of  Kansas.  Then,  of  course, 
the  Senator  from  Iowa  must  be  counted  as 
having  voted  for  the  enabling  act.  If  he  did 
not  oppose  it  with  sufficient  zeal  to  call  for  the 
yeas  and  nays  upon  it,  he  must  have  voted  for  it. 

Mr.  GRIMES.  The  chairman  of  the  Com- 
mittee on  Territories  will  bear  mc  witness,  I 
think,  that  I  have  opposed  all  those  enabling 
acts.  I  have  always  told  him  and  told  every- 
body around  me,  that  I  thought  nothing  could 
be  more  deleterious  to  the  interests  of  these 
Territories,  and  nothing  more  jeopardize  the 
interests  of  the  country  than  to  hold  out  the 
idea  that  these.  Territories  could  be  admitted 


as  independent  States  into  this  Union,  having 
the  ])Ower  of  the  largest  States  in  tliis  body, 
with  a  population  of  twenty  or  thirty  tliousand. 
Whether  the  yeas  and  nays  were  called  on  this 
enabling  act  or  not,  I  cannot  say ;  but  I  know 
I  protested  against  the  adoption  of  the  propo- 
sition. 

Mr.  LANE,  of  Kansas.  Woulc["  the  Sen- 
ator have  voted  for  the  admission  of  Kansas 
with  4, GOO  voters,  with  the  knowledge  that 
that  constitution  not  only  confined  suffrage 
to  the  whites,  but  actually  excluded  blacks 
from  the  State?  The  same  day  that  the  people 
of  Kansas  voted  for  the  constitution  confining 
suffrage  to  the  whites,  they  voted,  by  a  vote  of 
4,000  to  400,  to  exclude  blacks  from  the  State; 
and  the  Senator  from  Massachusetts  and  the 
Senators  to  whom  I  have  referred,  and  every 
Repulilican  in  both  branches  of  Congress,  in- 
dorsed that  constitution,  and  the  Republican 
party  throughout  the  Union  indorsed  it. 

Mr.  GRIMES.  Does  the  Senator  want  an 
answer  ? 

Mr.  LANE,  of  Kansas.     Yes,  sir. 

Mr.  GRIMES.  I  am  willing  to  be  catechised. 
I  was  not  in  Congress  at  that  time,  but  if  Ihad 
been  here  it  is  very  likely  I  should  have  voted 
for  its  adoption  for  the  reason  that  I  have  as- 
signed, namely,  to  get  the  question  out  of  the 
halls  of  "Congress,  to  have  the  conflict  that  was 
then  going  oo  in  Kansas  and  throughout  the 
country  and  in  Congress  settled ;  but  any  vote 
that  I  might  have  given  on  the  subject  of  the 
admission  of  Kansas  I  would  nothave  regarded, 
and  -when  I  gave  it  I  would  have  so  declared, 
as  a  precedent  for  the  government  of  my  con- 
duct respecting  any  other  State.  The  reasons 
that  existed  with  regard  to  Kansas  do  not  exist 
in  the  remotest  degree  in  regard  to  this  Terri- 
tory.    ■ 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Iowa,  if  I  understood  him  aright,  expressed  the 
oi^inion  that  the  State  government  ujoon  the 
people  of  Iowa  had  been  terrifically  prejudicial 
to  their  interests  with  a  population  of  one  hun- 
dred and  thirty  thousand.  When  Kansas  be- 
came a  State  she  had  from  sixty  to  seventy 
thousand  inhabitants  to  bear  the  burdens  of  a 
State  government. 

Mr.  POMEROY.  One  hundred  and  six 
thousand. 

Mr.  LANE,  of  Kansas.  Not  when  we  were 
admitted.  We  gave  fourteen  thousand  votes. 
We  had  from  sixty  to  sev'enty  thousand  people, 
and  there  never  has  been  an  hour  since  that 
the  peojole  of  Kansas  have  not  felt  that  that 
State  government  was  a  blessing  to  them. 

Mr.  POMEROY.  If  my  colleague  will  allow 
me  to  correct  him  in  this  regard,  we  Avere  ad- 
mitted into  the  Union  in  February,  1801,  and 
the  census  of  1860  shows  we  had  then  a  pop- 
ulation of  one  hundred  and  six  thousand. 

Mr.  LANE,  of  Kansas.  At  those  elections 
we  gave  about  fourteen  thousand  votes,  but  al- 
lowing that  we  had  a  population  of  one  hun- 
dred and  six  thousand,  that  is  twenty-four 
thousand  less  than  the  State  of  Iowa  had  when 
her  State  government  was  so  prejudicial  to  her 
peojile,  according  to  the  statement  of  the  Sen- 
ator from  Iowa. 

Mr.  GRIMES.  Kansas  has  been  somewhat 
differently  situated  from  Iowa.  In  the  first 
place,  the  whole  treasury  of  the  Indian  Bureau 
has  been  poured  out  into  the  lap  of  Kansas. 
Perhaps  the  Senator  has  some  knowledge  on 
that  subject.     In  the  next  place 

Mr.  POMEROY.  I  never  saw  anything  of 
the  Indian  Bureau  in  Kansas  that  Iowa  had  not. 

Mr.  GRIMES.  What  I  mean  tosayis  this: 
they  have  tribes  of  Indians  settled  all  through 
Kansas,  to  whom  very  large  payments  of  money 
have  been  made  from  year  to  year,  which  goes 
into  the  circulation  and  business  of  the  State, 
and  therefore  furnishes  prosperity  to  the  peo- 
ple of  the  State.  I  mean  to  say  further  tliat  no 
State  in  the  Union,  I  think,  has  been  able  to 
secure  such  immense  grants  of  land  from  the 
Government  to  the  State  and  to  individuals, 
thereby  benefiting  the  State  and  the  citizens  of 
the  State,  as  the  State  of  Kansas,  vastly  more 
than  the  State  of  Iowa. 


Mr.  LANE,  of  Kansas.  Always  excepting 
the  State  of  Iowa. 

Mr.  GRIMES.     No,  sir. 

Mr.  LANE,  of  Kansas.  I  venture  to  say — 
and  the  Senator  i'rom  Iowa  will  concede;  it — 
that  Kansas  had  within  her  borders  the  most 
destitute  peojile  within  this  Union. 

Mr.  GRIMES.     Oh,  no. 

Mr.  LANE,  of  Kansas.  From  1855  till  last 
spring  they  have  been  engaged  in  war.  They 
have  been  robbed  during  this  war.  They  have 
suffered  the  loss  of  !S100,000  where  Iowa  has 
suffered  the  loss  of  one  dollar.  They  were 
plundered  by  border  ruffians  in  1855, 1856,  and 
1857,  and  by  the  rebels  during  this  Avar, 

I  desire  to  say  that  I  shall  vote  for  the  State 
organization  of  Colorado,  because  her  people 
have  signified  their  willingness  to  bear  the  bur- 
dens of  a  State  government.  That  is  all  the 
question  we  have  a  right  to  ask,  and  it  is  all 
the  question  we  have  ever  asked :  are  the  peo- 
ple asking  for  a  State  government  ready  and 
Avilling  to  take  upon  themselves  the  burden  of 
a  State  government?  No  rule  as  to  popula- 
tion has  governed  the  reception  of  new  States. 
Colorado  has  to-day  more  white  inhabitants 
within  her  borders  than  Florida  had  when  she 
was  admitted.  To-day,  Colorado  has  almost 
as  many  souls  within  her  border  as  Kansas  had 
when  every  Republican  in  both  branches  of 
Congress  voted  for  her  reception. 

Mr.  President,  we  are  building  a  world's 
thoroughfare  across  this  -continent.  That 
thoroughfare  in  its  construction  and  after  it  is 
constructed  must  be  protected.  The  best  and 
cheapest  Avay  to  protect  those  engaged  in  the 
construction  of  that  road,  and  to  i^rotect  it  after 
its  construction,  is  by  having  a  cordon  of  States 
to  protect  it.  It  is  for  that  reason,  as  well  as 
the  reasons  that  induced  me  to  ask  for  the  re- 
ception of  Kansas,  that  I  shall  vote  for  the 
reception  of  Colorado.  I  will  cheerfully  vote 
for  the  reception  of  Nebraska ;  I  will  heartily 
vote  for 'the  reception  of  New  Mexico  ;  and  the 
only  question  I  will  ask  ivill  be,  are  you  Avilling 
to  relieve  the  General  Government  from  the 
expense  of  a  territorial  govcu'ument?  Are  you 
willing  to  take  upon  yourselves  the  expense  and 
burden  of  a  State  government  ?  I  desire  to  say 
to  the  Senator  from  loAva,  that  Avhile  Ave  have 
Indians  within  our  borders  that  most  of  the 
agents  come  from  the  Slate,  he  has  the  honor  to 
represent,  and  if  there  are  any  stealings  in  that 
direction,  they  may  be  charged  to  the  State  of 
loAva. 

Mr.  WADE.  Mr.  President,  I  was  on  the 
committee  that  rei^orted  this  bill,  and  I  re- 
marked at  the  time  I  reported  it  that  I  felt  it 
to  be  my  duty  to  vote  against  it,  and  therefore 
I  am  not  bound,  I  suppose,  by  Avhat  the  com- 
mittee did  on  that  subject.  It  Avas  Avith  exceed- 
ing reluctance  that  I  felt  myself  compelled  to 
oppose  the  admission  of  this  State.  I  had  no 
objection  to  the  gentlemen  whom  they  have 
sent  here  to  represent  them  ;  but  for  many  rea- 
sons Avhicli  have  been  given,  much  better  than 
I  should  be  able  to  give  them,  I  felt  it  to  be 
ray  duty  to  go  against  the  admission  of  the 
State. 

I  ought  to  say,  in  justice  to  the  committee 
that  passed  this  enabling  act  two  years  ago, 
that  the  proof  before  us  then  convinced  us  that 
some  very  rich  mines  had  lately  been  discov- 
ered in  Colorado  ;  that  there  Avas  great  excite- 
ment all  over  the  country  on  the  subject,  and 
that  people  were  flocking  in  there  from  all  parts 
of  the  United  States  as  they  did  in  California 
Avhen  the  jirecious  metals  Avere  first  discovered 
there  ;  and  Ave  were  assured  by  those  who  ought 
to  knoAv,  that  by  the  time  we  should  get  this 
State  into  the  Union  there  Avould  be  the  usual 
number  of  people  there  that  Territories  had 
ordinarily  at  the  time  of  their  admission ;  for 
as  far  as  I  know  Ave  have  not  Ijeen  very  partic- 
ular as--  to  the  exact  number  of  people  that 
should  be  sufficient  to  constitute  a  State.  _  The 
old  rule  av^s,  (and  it  Avas  a  very  good  and  intel- 
ligible one,)  that  there  ought  to  be  about  as 
many  as  Avould  furnish  a  Representative,  Avhat- 
ever  the  ratio  of  apportionment  should  be  at 
the  time.     That  is  a  kind  of  gauge,  but  then 
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that  is  departed  from  frequenlly,  according  to 
circumstances.  If  it  is  a  State  that  is  not  fill- 
ing up  very  fast,  and  there  is  no  reason  to  sup- 
pose that  a  large  population  will  go  into  the 
Territory,  that  is  a  reason  why  we  should  re- 
quire more  when  they  are  admitted,  for  cer- 
tainly, in  order  to  admit  a  State  into  the  Union, 
there  should  be  some  criterion  as  to  popula- 
tion. 

Mr.  LANE,  of  Kansas.  Will  the  Senator 
permit  me  to  ask  him  a  question? 

Mr.  WADE.     Certainly. 

Mr.  LANE,  of  Kansas.  Will  not  the  con- 
struction of  the  Pacific  railroad  through  the 
entire  length  of  the  State,  almost,  supply  any 
lack  of  population  rapidly? 

Mr.  WADE.  That  may  be  in  the  future ; 
and  if  the  people  were  laboring  under  oppres- 
sion from  any  source  whatever  ;  if  they  were 
laboring  under  any  great  disadvantage  in  con- 
sequence of  being  a  Territory,  that  would  be  a 
strong  reason  in  my  mind  for  her  admission  as 
a  State.  But  we  all  know  that  these  Territo- 
ries are  the  very  pets  of  the  Government,  the 
most  favored  wards  of  the  Government.  They 
hardly  ever  ask  anything  that  is  not  granted. 
We  have  always  dealt  with  the  Territories  in 
the  most  generous  manner,  giving  them  land, 
furnishing  them  buildings  to  set  up  their  gov- 
ernments upon,  paying  their  officers,  doing  al- 
most anything  that  they  have  asked  of  us.  We 
have  paid  their  jurors  and  done  everything  to 
enable  them  to  carry  on  their  administration 
at  our  expense  and  at  their  will.  Indeed,  the 
condition  of  a  Territory  under  the  guardian- 
ship of  the  United  States  is,  in  my  judgment, 
better  for  the  masses  of  the  people  than  when 
they  form  a  State  government.  There  always 
is  an  ambition  to  be  a  State.  It  furnishes 
many  honorable  and  high  offices,  and  gentle- 
men are  ambitious  to  hold  them,  and  rightly, 
too.  I  do  not  blame  them  for  that ;  but  for 
that  reason  there  is  always  a  tendency  to  bring 
in  Territories  as  States  before  perhaps  the  real 
interests  of  the  people  require  it. 

But  as  to  this  enabling  act,  I  was  endeavor- 
ing to  show  why  it  was  that  with  so  small  a 
population  we  granted  the  enabling  act,  and  I 
had  explained  that  it  was  because  v/e  believed, 
or  I  as  one  member  of  the  committee  believed, 
from  what  we  learned  from  the  delegation  from 
tliere,  and  from  the  best  lights  we  could  get, 
that  the  population  was  much  greater  than  it 
appears  now  it  was  then,  and  we  expected  a 
most  rapid  increase  of  population.  We  have 
been  disaj^pointed  in  that.  From  the  votes 
taken  there  it  seems  that  the  population  since 
18G0  has  rather  been  decreasing  than  other- 
wise. There  do  not  seem  to  be  so  many  in- 
habitants there  now  as  there  were  when  we 
passed  that  enabling  act.  Well,  sir,  they  voted 
on  the  subject ;  they  got  up  a  constitution  which 
in  my  judgment  is  a  very  good  one,  with  one 
exception.  We  looked  it  all  over,  and  there 
are  no  objections  to  it  that  I  know  of  except 
that  they  inserted  the  word  "white"  in  it. 
The  people  voted  upon  it.  We  enabled  them 
to  do  so,  and  they  got  together  and  voted 
against  it  by  an  overwhelming  majority,  nearly 
three  tp  one ;  and  they  were  wise  in  doing  so 
in  my  judgment,  considering  how  few  people 
there  were  there  and  how  their  interests  were 
aflected  in  carrying  on  a  State  government  and 
for  other  reasons  satisfactory  to  them.  When 
a  legal  vote  was  taken  under  the  enabling  act, 
pursuing  this  purpose,  they  voted  it  down.  We 
supposed  that  after  that  the  enabling  act  was 
functus  officio ;  that  it  was  dead  ;  that  it  had 
been  operated  under  and  defeated  by  the  peo- 
ple. 

The  people  themselves  felt  conscious  of  that 
because  they  applied  to  us  last  winter  again  for 
anotherenablingact ;  butthe  committee  thought, 
I  believe,  that  it  was  a  little  capricious  in  them 
to  vote  down  the  constitution  made  for  them 
under  the  enabling  act  and  then  come  here  the 
very  next  year,  without  any  very  considerable 
.change  in  their  circumstances  that  we  could  see, 
and  ask  us  over  again  to  give  them  another. 
We  would  not  do  that.  We  thought  that  we 
would  wait  until  something  transpired  thereto 


change  the  condition  of  Ihings,  since  thoj'  have 
expressed  themselves  so  emphatically  on  this 
subject. 

Mr.  LANE,  of  Kansas.  Have  not  the  Indian 
wars  upon  the  plains  prevented  that  increase  of 
population  which  would  otherwise  have  taken 
place  in  Colorado?     Is  not  that  the  reason? 

Mr.  AVi?i>fi.  It  may  have  been  one  reason. 
I  do  not  know  what  circumstances  have  led  to 
this  decrease  of  the  population  or  any  reason 
why  the  Territory  has  not  grown  fuster  than  it 
has.  I  have  sometimes  thought  it  was  because 
very  rich  mines  of  gold  had  been  found  in  other 
neighljoring  Territories  all  along  there,  and  had 
scattered  off  the 'gold  seekers  from  this  place, 
where  ihey  seemed  to  concentrate,  to  a  great 
many  other  new  discoveries.  But  whatever  was 
the  cause,  the  fact  is  so,  that  there  has  been  a 
decrease  in  the  population.  Now,  the  whole 
Territory  has  not  as  great  a  population  as  almost 
any  county  in  Ohio  'or  any  of  the  old  settled 
States.  There  is  an  inequality  aljout  it  that  is 
shocking ;  an  inequality  in  the  distriljution  of 
political  power.  To  say  that  a  population  of 
twenty-five  or  thirty  thousand,  Avhich  is  the  ut- 
most extent  of  the  jDopulation  in  this  Territory 
now,  shall  have  two  Senators  on  this  floor  and 
a  Representative  in  the  other  House  is  an 
inequality  amounting  to  almost  the  old  rotten- 
borough  system  of  England. 

Of  course,  among  a  homogeneous  i:)opula- 
tion  it  does  not  make  so  great  a'  difference  ; 
for  I  suppose  that  the  gentlemen  who  repre- 
sent that  Territory  here,  in  their  ideas  of  gov- 
ernment and  the  interests  of  the  joeople,  are 
not  very  diverse  from  the  residue  of  the  Sen- 
ate. But,  nevertheless,  when  we  come  to  con- 
sider that  if  v/e  admit  this  Territory  as  a  State, 
we  give  it  a  degree  of  political  power  ten  or 
twelve  times  greater  than  that  of  most  of  the 
States  represented  upon  this  floor,  it  seems  to 
me  to  be  really  a  departure  from  the  great 
American  princi2:)le,  that  political  power  shall 
be  distril^uted  equall}',  or  at  all  events  as 
equally  as  convenience  will  admit. 

Mr.  HENDRICKS.  It  will  give  it  about 
fifty  times  the  power  of  Ohio. 

Mr.  WADE.  I  suppose  so  ;  and  much  more 
than  that  as  compared  with  Pennsylvania  or 
New  York.  It  is  a  great  departure  from  the 
principle  that  should  govern  us.  Although, 
in  the  case  of  a  western  State  which  was  filling 
up  rapidly  with  a  homogeneous  population,  I 
do  not  want  to  measure  this  very  particular! j'-, 
it  does  seem  to  me  that  the  disparity  here  is 
greater  than  we  have  ever  before  admitted.  I 
do  not  think  in  any  instance  it  can  be  found 
that  a  Territory  has  been  converted  into  a 
State  with  the  meager  population  that  seems 
to  exist  in  Colorado  at  this  time,  and  I  fear 
that  it  will  be  setting  a  very  dangerous  example. 

The  Sena,tor  from  Kansas  has  referred  us  to 
our  votes  upon  the  Kansas  question.  Why, 
sir,  there  was  a  principle  involved  in  the  ad- 
mission of  that  State  which,  in  the  opinions  of 
the  gentlemen  to  whom  he  has  referred,  infi- 
nitely overruled  any  consideration  as  to  popu- 
lation. There  were  reasons  of  the  greatest 
magnitude  in  that  case.  We  desired  to  settle 
a  question  then  threatening  the  disruption  of 
the  Union,  overriding  everything  else,  and 
throwing  entirely  into  the  backgi;^und  any  in- 
quiries as  to  the  population  there. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Ohio  and  other  Senators  answered  the  argu- 
ments made  then,  and  v/hich  have  been  cited 
by  the  honorable  Senator  from  Indiana  to  me. 
They  said  there  was  no  fixed  number  of  popu- 
lation required. 

Mr.  WADPl  I  do  not  say  there  is.  I  have 
already  said  there  is  no  particular  gauge.  We 
have  not  been  confined  to  that;  but  there  has 
been  a  measure  that  we  vv'anted  to  come  pretty 
near  to  ;  and  that  was  the  amount  of  popula- 
tion necessary  for  a  Representative  in  Congress. 
That  has  been  the  gauge.  We  have  measured 
one  way  and  the  other  of  that,  according  to  our 
idea  that  a  Territory  was  filled  up  with  great 
facility  or  very  slowly,  or  where  there  v/ere  very 
strong  and  controlling  reasons,  as  in  the  Kan- 
sas case.     Why,  sir,  in  order  to  settle  that  ques- 


tion of  Kansas  right,  according  to  my  ideas  of 
right,  I  would  have  admitted  her  as  a  State  ivith 
any  population  that  would  make  it  a  free  State, 
and  settle  that  threatening  question.  I  would 
not  have  stood  a  moment  to  inquire  about  it. 
I  do  not  remember  now  what  amount  of  popu- 
lation was  said  to  be  there.  I  know  very  v/ell 
that  Mr.  Douglas,  in  arguing  the  question — 
and  he  was  at  the  head  of  the  Committee  on 
Territories — said  that  it  should  be,  as  a  gen- 
eral rule,  the  amount  of  population  sufBcient 
for  a  Representative  in  Congress. 

Mr.  LANE,  of  Kansas.  But  Mr.  Douglas 
was  on  the  other  side.  There  were  four  thou- 
sand six  hundred  votes  for  that  constitution, 
and  here  are  seven  thousand  votes. 

Mr.  WADE.  I  am  not  measuring  that,  be- 
cause, as  I  have  told  you,  it  does  not  form  in 
my  mind  any  gauge  for  action  in  this  case. 
They  are  totally  dissimilar. 

Mr.  LANE,  of  Kansas.  I  appreciate  all 
that,  but  the  Senator  scouted  the  idea  of  pop- 
ulation advanced  by  Mr.  Douglas  and  advanced 
by  Mr.  Butler. 

Mr.  WADE.  I  say  I  did,  under  those  cir- 
cumstances. I  have  been  endeavoring  to  show 
that  in  my  judgment,  under  the  circumstance. 5 
in  which  Kansas  was  sought  to  be  admitted, 
the  amount  of  population,  although  important 
at  other  times,  was  entirely  swamped  and  over- 
ridden by  other  paramount  considerations. 
That  is  what  I  have  been  endeavoring  to  incul- 
cate. 

But,  then,  when  all  other  things  are  out  of 
the  way,  jDopulation  is  a  question  of  very  great 
consideration  in  my  judgment,  because  we 
should  not,  I  think,  give  to  any  portion  of  our 
population  an  immensely  increased  political 
power  over  others  when  there  is  no  paramount 
necessity  for  it.  These  considerations  actu- 
ated the  Committee  on  Territories  long  before 
the  rebellion.  I  remember  very  well — I  was 
on  that  committee  at  the  time — we  oi'ganized 
some  four  or  five  Territories  in  the  winter,  I 
think,  of  1861,  and  it  was  done  by  a  kind  of 
compromise  here  in  order  if  possible  to  settle 
this  terrible  question  that  was  agitated  in  the 
Territories  with  regard  to  slavery.  The  whole 
slavery  question  for  several  years  turned  on 
the  fact  as  to  what  should  be  the  status  of  that 
institution  in  the  Territories,  one  ]3arty  con- 
tending that  they  had  a  right  to  take  all  their 
slaves  into  any  of  the  Territories  to  hold  them 
there,  and.  to  make  them  slave  Territories,  and 
those  of  us  who  took  a  different  view  of  it  con- 
tending that  they  had  no  right  to  do  that,  and 
that  they  should  be  fenced  out  by  what  was 
called  the  Jefferson  proviso.  That  was  the 
Cj[uestion,  and  that  terrible  question  led  us  to 
organize  these  Territories  when  there  was 
scarcely  any  population  in  them.  Mr.  Green, 
of  Missouri,  was  at  the  head  of  the  committee 
at  that  tiiiie ;  I  was  on  it  with  him ;  and  we 
there  made  this  compromise,  that  we  would 
admit  the  Territories  without  saying  one  word 
about  slavei'y  one  way  or  the  other,  both  of 
us  being  anxious  to  get  rid  of  it.  We  did 
so,  and  the  Senate  and  the  other  House  agreed 
to  what  we  had  done,  and  we  organized  those 
Territories  when  under  other  circumstances 
undoubtedly  they  would  not  have  been  organ- 
ized. 

Mr.  CONNESS.  Will  my  friend  permit  me 
to  ask  him  a  question  here  which  is  of  interest 
to  me? 

Mr.  WADE.     Certainly. 

Mr.  CONNESS.  I  believe  the  Senator  was 
here  at  the  time  of  the  organization  of  the 
Territories  of  Kansas  and  Nebraska  ? 

Mr.  WADE.     Yes.  sir. 

Mr.  CONNESS.  I  desire  to  ask  the  Sen- 
ator if  political  considerations  did  not  guide  in 
the  organization  of  those  two  Territories  at  that 
time  rather  than  any  necessity  for  territorial 
governments  in  the  Territories. 

Mr.  WADE.  Undoubtedly;  that  was  my 
understanding  of  the  subject.  As  I  have  said, 
all  other  considerations  as  to  population  and 
everything  else  were  overridden  by  the  para- 
mount one  of  political  considerations. 

Nowj  Mr.  President,  in  the  committee  I  dis- 
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agreed  with  my  iellow-members  upon  the  ad- 
mission of  this  State.  As  1  said  betbre,  after 
votinjr  down  the  first  cnabliiigact,  the  very  next 
year  they  came  and  asked  lor  another,  notwith- 
standing two  thirds,  or  nearly  two  thirds,  of  the 
population  on  a  fair  vote  had  voted  down  the 
State  constitution  and  said  they  did  not  want 
to  coiuo  in  as  a  State — that  was  the  loudest 
expression  that  we  could  get  from  them;  gen- 
tlemen were  here  asking  the  Committee  on  Ter- 
ritories to  give  them  another  enabling  act,  and 
they  had  a  bill  referred  to  us ;  but  we  said  "  No, 
we  do  not  see  any  necessity  for  it ;  your  people 
do  not  want  it ;  you  have  got  the  loudest  ex- 
pression of  the  people  of  Colorado,  and  that 
is.  that  they  do  not  want  to  come  into  the  Union 
yet.  They  have  told  you  so  in  the  strongest 
way  they  could  speak  to  you,  and  now  you  say 
they  want  to  come  in.  ^\'c  cannot  understand 
that ;  there  has  been  no  increase  of  population 
to  speak  of;  there  has  been  no  change  in  the 
circumstances  of  that  Territory  that  we  are 
aware  of  from  the  time  they  voted  down  the 
first  enabling  act  to  the  time  you  ask  another 
enabling  act  a  year  afterward."  AVe  did  not 
believe  they  wanted  to  come  in. 

Now,  sir,  how  emphatically  did  the  people  of 
Colorado  speak  the  next  time  on  the  subject? 
When  we  refused  to  grant  these  gentlemen  an- 
other enabling  act,  they  said,  "We  will  go  on 
without  any;  we  will  not  ask  you  for  any  ;  we 
can  do  just  as  well  without  it,  because  Terri- 
tories have  been  admitted  without  an  enabling 
act."  I  grant  thatthey  have  been,  notwithout 
great  controversy,  but  still  it  has  been  done. 
It  was  done  in  the  case  of  California,  which 
was  another  case  where  political  considera- 
tions overrode  those  other  minor  considerations. 
There  the  great  question  of  the  balance  of 
power  between  the  free  and  the  slave  States 
was  up.  Certain  States  threatened  to  disrupt 
the  Union  if  we  should  bring  in  California,  and 
demanded  that  it  should  be  a  slave  State. 
General  Taylor,  as  President  of  the  United 
States,  wishing  to  settle  the  controversy,  sent 
agents  there  favorable  to  bringing  it  in  as  a 
free  State.  There  was  a  terrible  controversy 
in  Congress,  but  California  was  finally  brought 
in  as  a  free  State,  and  scarcely  anything  was 
said  about  its  population  that  I  can  recollect, 
and  naturally  there  would  not  be.  It  was  to 
settle  a  great  question  that  was  agitating  the 
community  and  threatening  the  nation  itself, 
and  there  was  no  time  for  an  enabling  act. 
We  had  just  conquered  the  Territory.  There 
it  was  under  military  rule  ;  it  was  a  great  ne- 
cessity that  civil  government  should  be  insti- 
tuted there.  These  were  the  reasons  in  that 
case. 

In  the  case  of  Michigan — and  that  is  the  only 
case  I  recollect  except  California — she  was  ad- 
mitted into  this  Union  without  an  enabling  act, 
but  it  brought  on  a  long  and  fierce  controversy 
whether  it  should  come  in  without  it  or  not. 
The  Attorney  General,  I  recollect,  made  a  most 
elaborate  report  on  that  subject,  finally  coming 
to  the  conclusion  that  it  would  not  be  illegal 
to  recognize  the  act  of  the  people  and  confirm 
what  they  had  done.  It  was  said  then  it  would 
be  irregular.  It  was  only  an  exception  to  a 
rule  almost  general,  and  it  was  admitted  with 
great  reluctance  prompted,  undoubtedly,  by  the 
strongest  party  feeling,  for  party  feeling  never 
ran  higher  than  then. 

Mr.  LANE,  of  Kansas.  How  was  it  with 
Florida  ? 

Mr.  WADE.  I  do  not  remember  about  Flor- 
ida. The  gentleman  spoke  of  Florida  coming 
in  without  an  enabling  act.  I  do  not  recollect 
that  it  did.  But  in  searching  back  the  cases, 
and  hearing  this  question  argued  so  often  here, 
I  do  not  recollect  that  Florida  has  ever  before 
been  cited  as  an  instance  where  a  Territory  has 
been  admitted  without  an  enabling  act,  though 
I  do  not  pretend  to  say  that  it  had  an  enabling 
act. 

I  knov/it  is  in  the  power  of  Congress,  if  they 
see  fit,  to  ratify  what  these  people  have  done  ; 
but  if  they  do  it  thoy  do  it  at  the  hazard  of  setting 
a  precedent  which  wiil  be  attended  with  very 
great  disadvantage  in  a  great  many  ways.    For 


instance,  a  Territory  will  be  feverish  and  uneasy 
to  get  into  the  Union  without  any  regard  to 
its  jioptdation,  and  without  asking  Congress 
whether  it  is  proper  they  should  come  in  or  not. 
There  is  no  question  but  that  will  be  the  case. 
They  will  make  a  constitution,  they  will  elect 
all  their  ofhccrs,  tiiey  will  appear  at  the  doors 
of  your  Capitol  demanding  to  be*- admitted, 
and  it  will  be  a  hardship  to  them  if  they  are 
turned  out  of  doors  after  all  this  expense  in- 
curred and  have  to  go  home  empty.  AVe  are 
reluctant  to  do  any  such  thing,  but  nevertheless, 
if  you  set  this  example,  it  will  be  all  hap-hazard 
hereafter;  they  will  form  constitutions  and  de- 
mand admission  under  such  circumstances  that 
undoubtedly  no  judicious  man  would  say  they 
ought  to  come  in.  Then,  they  labor  under  the 
disadvantage  of  having  been  at  the  expense  of 
getting  up  a  constitution  and  voting  upon  it  and 
sending  members  here  for  admission  from  re- 
mote parts  of  the  Union,  and  staying  here  a 
great  while  at  great  expense  in  order  to  have 
th(!  question  tried,  and  with  a  case  that  Con- 
gress cannot  sanction. 

Sir,  they  ought  not  to  come  in  without  an 
enabling  act.  I  will  not  say  that  circumstances 
may  not  transpire  where  it  is  proper  to  admit 
a  State  withoutan  enabling  act,  but  there  should 
be  some  great  and  iDaramount  reason  for  it 
when  a  people  appear  in  that  way.  They  cer- 
tainly should  not  come  here  and  ask  for  one 
and  have  it  refused,  and  right  over  on  top  of 
that  refusal  come  here  and  in  defiance  of  the 
act  of  Congress  claim  that  they  ought  to  come 
in.  I  say  that  v/hen  they  applied  last  winter 
and  we  refused  to  give  them  a  new  enabling 
act,  it  was  as  much  as  saying  to  that  people, 
"In  the  judgment  of  Congress  you  are  not  in  a 
condition  to  come  into  the  Union  ;"  and  there- 
fore these  people  cannot  complain  that  it  is  any 
hardship  that  we  do  not  admit  them,  because 
we  did  not  tell  them  we  would  admit  them ; 
we  did  not  tell  them  they  could  come  in.  On 
the  other  hand,  we  told  them,  "You  cannot 
come  in  yet;  in  the  judgment  of  Congress  you 
are  not  in  a  condition  to  come  in,  and  your 
own  people,  the  last  time  we  heai-d  from  them, 
decided  that  it  was  not  for  their  intei-est  to 
come  in." 

For  these  reasons  and  a  great  many  more 
that  I  might  detail,  perhaps  not  as  strongly  and 
as  cogently  as  they  have  been  detailed  by  others, 
in  my  judgment  this  Territory  is  not  in  such  a 
condition  as  that  in  justice  to  her  own  people 
and  in  justice  to  the  other  States  of  the  Union, 
she  should  now  be  admitted  into  the  Union. 

As  to  this  word  ' '  white  ' '  in  the  constitution, 
I  have  but  one  word  to  say.  In  my  judgment 
that  of  itself  constitutes  a  very  great  reason 
why  she  should  not  bo  admitted.  It  will  not  do 
to  tell  me  that  I  have  voted  heretofore  for  the 
admission  of  States  with  the  word  "white"  in 
their  constitutions,  excluding  the  colored  popu- 
lation. I  have  no  doubt  that  every  Senatorwho 
has  been  here  long  has  done  it.  Why,  sir,  the 
man  who  has  made  no  progress  upon  the  great 
subject  of  human  rights  within  the  last  five  or 
six  j'ears  belongs  to  the  fossil  race ;  he  must  be 
clear  down  to  the  old  red  sandstone.  [Laugh- 
ter.] We  are  now  demanding  free  suffrage 
everywhere.  How  long  have  we  been  doing  so  ? 
How  long  isit  that  slavery  has  been  abolished 
throughout  tliis  whole  Union?  How  could  a 
man  five  years  ago  stand  upon  this  floor  and 
claim  that  the  black  population  should  have  the 
right  of  suffrage  in  every  Territory  admitted 
into  this  Union?  We  were  contending  then, 
not  for  the  admission  of  the  blacks  to  the  right 
of  voting  in  the  Territories,  but  we  were  en- 
deavoring to  fence  out  slavery  itself  in  the  Ter- 
ritories. We  were  fighting  in  a  death  struggle 
to  keep  slavery-  out.  It  would  have  been  pre- 
posterous then  to  talk  about  admitting  one  with 
the  right  of  the  colored  people  to  vote,  and  the 
man  that  would  have  insisted  upon  it  would 
have  been  an  impractical  man.  A  statesman 
should  always  take  all  the  good  that  he  can 
possibly  get.  My  rule  has  always  been  to  con- 
tend for  all  that  pertains  to  human  right  and 
liberty  that  under  the  circumstances  can  be 
extorted  from  those  who  are  reluc'ant  to  grant 


it,  and  if  I  ca.n  get  an  inch  I  will  not  forego  the 
opportunity.  I  will  ask  what  I  can  get;  but  in 
those  days  we  could  get  nothing,  and  it  was  a 
great  triumph  if  we  could  fence  slavery  out  of 
any  Territory. 

Why,  sir,  the  fiercest  battles  that  were  ever 
fought  in  this  Senate  were  fought  over  the  ques- 
tion whether  there  should  be  slavery  all  over 
the  Territories  and  all  over  the  States,  and  we 
thought  ourselves  happy  if  we  could  fence  it 
from  there. 

My  mind  has  undergone  no  change  upon 
this  subject.  I  knew  what  was  right  then  just 
as  well  as  I  know  it  now.  I  knew  that  the 
colored  man  had  the  same  right  to  political 
power  that  a  white  man  had.  Any  man  in  any 
country  that  is  responsible  for  maintaining  that 
nation  or  State  is  entitled  to  vote,  and  it  is 
nothing  but  oppression  and  tyranny  to  exclude 
him  from  it.  The  man  who  desires  to  exclude 
anybody,  white  or  black,  who  has  the  burdens 
of  the  Government  to  bear,  and  will  not  let  him 
participate  in  all  the  privileges,  political  and 
civil,  that  he  himself  enjoys,  is  a  tyrant,  and 
I  would  not  trust  him  with  my  dog. 

Mr.  LANE,  of  Kansas.  Yv'ill  the  gentleman 
allow  me  to  settle  the  question  tlfat  has  been 
raised  with  regard  to  the  admission  of  Florida? 

Mr.  WADE.     Yes,  sir. 

Mr.  LANE,  of  Kansas.  In  1838  the  people 
of  Florida  formed  a  Slate  constitution  without 
the  previous  assent  of  Congress. 

Mr.  WADE.  I  do  not  deny  that.  I  said  I 
had  not  seen  it  cited.  It  may  be  so,  but  never- 
theless it  is  exceptional.  I  believe,  then,  I  can 
count  three  cases,  Michigan,  California,  and 
Florida,  if  the  Senator  is  correct. 

Mr.  LANE,  of  Kansas.  I  have  a  f\xint  rec- 
ollection that  Alabama  was  admitted  in  the 
same  wav. 

Mr.  WADE.  I  hardly  think  it  was,  but  it 
may  turn  out  to  be  so.  I  know  that  as  often 
as  that  question  has  been  up  it  has  met  with 
the  strongest  opposition  here.  The  Senate  has 
always  demanded,  as  it  ought  to  demand,  that 
they  should  have  the  rejircsontative  ratio,  for 
fear  of  the  consequences  I  have  endeavored  to 
delineate  of  permitting  a  people  to  come  here 
demanding  admission  as  a  State  without  con- 
sulting Congress  at  all,  on  their  own  motion, 
tempted  as  they  always  are  by  the  principal 
influential  men  who  seek  offices  in  these  new 
States.  •  It  is  a  dangerous  thing  to  permit  them 
to  do  it.  It  is  at  l6ast  dangerous  to  this  extent : 
they  will  incur  expense  and  disappointment 
and  be  attended  with  a  great  many  difficulties 
that  ought  not  to  exist.  It  is  easy  for  them  to 
consult  Congress  first,  and  if  Congress  judges 
they  are  in  a  condition  to  come  in,  the  whole 
controversy  ceases ;  they  come  here  and  every- 
body admits  them  to  come  in ;  everybody  knows 
what  they  are  about ;  the  thing  is  all  settled. 
That  ought  to  be  the  rule,  I  have  no  doubt.  It 
has  not  been  the  rule  in  this  case.  These  peo- 
ple commenced  right ;  we  gave  them  all  they 
asked.  The  people  saw  fit  not  to  comply  with 
our  invitation,  and  I  think  they  judged  wisely. 
Then  somebody  came  again,  whether  it  was  a 
movement  of  the  people  or  not  I  do  not  know, 
and  right  upon  the  heel  of  that  refusal  asked 
to  be  admitted.  I  think  it  is  unreasonable, 
when  it  cannot  be  shov/n  that  their  circum- 
stances have  altered  in  favor  of  their  admis- 
sion. 

This  is  all  I  wish  to  say  on  the  subject.  If 
the  Senate  comes  to  the  conclusion  that  these 
gentlemen  are  entitled  under  these  circum- 
stances to  be  here  with  us,  certainly  I  shall 
not  complain  of  it.  I  have  only  discharged 
what  I  considered  a  duty  to  myself  to  explain 
the  course  I  took,  differing  from  the  majority 
of  the  committee  with  whom  I  generally  act. 
That  is  the  only  reason  I  have  spoken  at  all. 

Mr.  McDOU'GALL.  Mr.  President,  there 
are  considerations  lying  about  this  question 
which  I  have  not  yet  heard  presented  to  the 
Senate.  It  is  a  singular  fact  that  we  here 
hardly  know  anything  that  is  west  of  us.  East 
of  the  Alleghanies  they  know  more  about  Eu- 
rope, Asia,  and  Africa  than  they  do  about  the 
Mississippi  valley  or  the  mountains  on  my  owq 
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coast.     That  has  been  an  observation  made  by 
all  men  who  have  lived  in  western   countries. 

Again,  Mr.  President,  we  are  developing  in 
the  West  the  virgin  land  of  the  world.  That 
land,  jiarticularly  in  the  mountains  and  among 
the  minerals,  gold  and  silver  and  the  metals 
of  the  Rocky  mountains  and  the  Sierra  Ne- 
vada, is  not  undevstood  at  all  liere.  It  has 
been  of  import  to  California  that  she  was  early 
recognized  as  a  State  to  legislate  in  and  about 
her  own  business  and  in  and  about  the  Ijusi- 
uess  of  her  population.  Colorado  cannot  be 
legislated  about  here,  nor  can  the  accidental 
circumstances  of  a  territorial  administration 
answer  her  full  purpose.  It  is  another  fact  that 
I  care  to  observe,  that  North  Carolina  and  New 
Hampshii-e  do  not  want  the  legislation  that  she 
wants.  An  appropriation  of  a  naval  store- 
keeper or  something  of  that  sort  v/ill  suffice  for 
them ;  but  the  new  States  as  they  grow  up  and 
spring  into  existence  require  legislation,  and 
theretbre  representation.  It  was  the  practice 
of  some  of  the  old  States  formerly  to  invent 
ways  against  legislation,  because  they  needed 
none,  whereas  the  new  States  do  need  it.  For 
that  cause  they  need  representation  here.  Col- 
orado now,  as  I  am  informed,  has  a  population 
much  larger  than  many  of  the  Territories  that 
have  been  admitted  as  States  into  this  Union. 
I  do  not  remember  a  single  State  admitted  into 
the  Union  that  came  up  to  the  rule  stated  by 
the  Senator  from  Ohio.  His  own  State  did  not 
come  up  to  it  when  she  was  admitted  from  the 
Territory  of  the  Northwest;  Indiana  did  not; 
Illinois  did  not ;  Iowa  did  not;  Wisconsin  did 
not.  It  has  been  regarded  as  a  point  of  obser- 
vation rather  than  a  rule  of  conduct,  I  have 
no  doubt  that  Colorado  will  be  infinitely  stronger 
maintaining  herself  as  a  State  government  than 
being  a  mere  territorial  dependent,  just  as  Cal- 
fornia  witli  forty-iive  thousand  population  be- 
came stronger,  much  stronger,  not  being  a  ter- 
ritorial dependent,  but  being  a  State  of  the 
Union. 

Mr.  TRUMBULL.  Mr.  President,  if  this 
were  a  new  question  as  to  whether  Colorado 
should  be  admitted  as  a  State,  I  should  be  in- 
clined, and  not  only  inclined,  but  be  decided 
in  my  opinion  that  it  ought  not  to  be  admitted 
with  its  present  population.  But,  sir,  it  is  not 
a  new  question.  The  Senator  from  Ohio  who' 
now  opposes  the  admission  of  Colorado  as  a 
State  has  held  out  to  the  people  of  Colorado 
inducements  to  form  a  State  government.  Two 
years  ago  he  brought  into  the  Senate  three  bills 
authorizing  the  formation  of  State  governments 
in  the  Territories  of  Nevada,  Nebraska',  and 
Colorado.  I  thought  that  those  measures  were 
premature.  I  thought  there  was  not  sufficient 
people  in  any  of  those  Territories  to  form  a 
State  government.  I  was  opposed  to  those 
bills  and  spoke  against  them.  I'he  population 
of  those  Territories  according  to  the  census 
of  1860,  was,  in  Colorado,  34,231,  Nebraska, 
28,759,  and  Nevada,  6,812.  That  was  the  last 
enumei-ation  of  the  population  we  had  had ;  and 
■when  tha,t  was  our  last  enumeration  of  popu- 
lation, the  Senator  from  Ohio,  from  the  Terri- 
torial Committee  brought  back  into  this  body 
three  bills  authorizing  each  of  those  Territories 
to  form  State  governments,  and  when  it  was 
objected  upon  this  floor  that  they  had  not  suf- 
ficient population  to  form  State  governments, 
Avhen  the  same  arguments  were  used  which  the 
Senator  from  Indiana  and  the  Senator  from 
Iowa  have  pressed  to-day,  they  were  all  over- 
ruled. I  remember  that  1  made  some  remarks 
on  the  subject,  and  I  find  myself  reported  as 
saying  something  upon  one  of  these  bills.  I 
think  they  all  came  in  about  the  same  time. 
When  the  one  in  reference  to  Nebraska  came 
up  I  submitted  to  the  Senator  from  Ohio  an 
inquiry.     I  said  this : 

"  I  should  like  to  inquire  what  was  the  population 
of  Nebraska  when  the  last  census  was  taken,  and 
whether  there  has  probably  been  any  increase  of 
population  since  that  time  or  not.  I  know  that  in 
these  days  it  is  regarded  as  a  very  small  matter  to 
make  a  State.  It  used  to  be  considered  a  matter  of 
some  considerable  importance ;  butnow  we  can  make 
a  Territory  into  a  State  in  thcmorning:  hourwithout 
anybody  scarcely  listening  to  the  bill  when  it  is  read. 
I  have  not  looked  at  the  census  with  a  view  to  this 


question  this  morning;  hut  my  recollection  of  the 
population  of  Neln-askais  that  tlicre  are  some  twenty 
or  thirty  thousand  people  tiiere.  If  Congress  think 
proper  to  admit  every  twenty  or  thirty  thousand  i)eo- 
plo  they  can  find  anywhere  as  a  State,  they  will  iiiul- 
tiplyStates  very  rajiidly." — Uunoi'fxiional  Globe,  Jirst 
sennion  Thirty-Eiyhth  Qingrest:,  p.  1558. 

I  do  not  propose  to  read  all  that  I  said  at 
that  time.  I  have  read  enough  to  shov/  that  I 
took  ground  against  the  enabling  act  authoriz- 
ing these  State  governments  to  he  formed.  I 
was  voted  down,  however.  And  Avliat  did  the 
Senator  from' Ohio  say?  AYhen  this  Colorado 
enabling  act  was  up  the  Senator  from  Vermont, 
now  no  more  with  us,  Mr.  CoUamer,  said: 

"I  wish  to  inquire  of  the  chairman  of  the  Commit- 
tee on  Territories  whether  he  has  any  information  as 
to  the  extent  of  the  jtopulation  of  this  Territory? 

"Mr.  Wade.  Nothing  that  I  can  rely  upon  with  a 
very  great  deal  of  confidence.  I  have  taken  some 
pains  to  ascertain  the  facts  from  the  Delegate  in  the 
other  House,  and  from  Mr.  Edmunds,  of  the  Land 
Oflice,  who  has  some  inform.ation  on  that  subject,  I 
understand  there  must  be  now  about  60,000  inhabit- 
ants in  Colorado  :  some  think  a  great  deal  more  than 
that."— /6kA  p.  789. 

That  was  in  1864.  Now  they  prove  she  has 
not  got  25,000.  How  many  votes  did  she  give 
in  1864?  Five  thousand  seven  hundred  and 
sixty -nine. 

Mr.  STEWART.  Nearly  7,500  at  the  last 
election. 

Mr.  TRUMBULL.  Yes,  sir,  and  now  you 
have  7,400  and  odd  there.  She  had  60,000  in 
1804,  when  the  Senator  from  Ohio  was  pressing 
this  bill  through  the  Senate,  telling  the  people 
of  Colorado  that  they  had  people  enough  to 
form  a  State  constitution. 

Mr.  WADE.  We  had,  as  I  told  the  Senate, 
no  exact  estimate  of  the  poj)ulation.  I  did  not 
know  how  many  they  had.  I  got  the  best  evi- 
dence I  could  from  the  Delegates  and  from 
others,  and  they  impressed  it  upon  us  that 
there  was  the  amount  of  population  there  that 
I  stated.  I  supposed  lliere  was,  but  it  seems 
as  though  that  was  not  the  fact ;  that  is  what  I 
told  you  before. 

Mr.  TRUMBULL.  Their  vote  at  that  time 
was  nearly  two  thousand  less  than  it  is  noM'. 
It  is  very  strange  that  the  Senator  from  Ohio 
should  have  urged  here  the  formation  of  State 
governments  without  knowing  anything  about 
the  number  of  people  there.  I  was  opposed 
upon  principle  to  the  formation  of  State  gov- 
ernments with  so  few  inliabitants.  I  took  ground 
against  it,  but  under  the  lead  of  the  Senator 
from  Ohio,  Congress  decided  differentlj^ 

Mr.  WADE.  The  Senator  says  he  took 
ground  against  it  and  believed  it  was  alto- 
gether wrong.  .1  want  to  know  if  he  is  of  the 
same  opinion  novf. 

Mr.  TRUMBULL.  I  was  of  that  opinion 
then,  and  I  should  be  of  that  opinion  now,  had 
not  the  Congress  of  the  United  States  overruled 
my  judgment  in  that  respect.  I  put  it  to  the 
Senator  from  Indiana,  and  ask  him  if  we  are 
not  bound  by  our  acts  and  if  good  faith  does 
not  require  us  now  to  carry  out  our  acts?  When 
the  Congress  of  the  United  States  says  to  the 
people  of  Nevada,  says  to  the  people  of  Ne- 
braska, says  to  the  people  of  Colorado,  although 
you  have  less  than  thirty  or  forty  thousand  peo- 
jjle,  whatever  the  number  may  be,  you  are  au- 
thorized to  go  on  and  form  a  State  government, 
call  your  convention,  and  when  j'ou  call  that 
convention  and  form  your  constitution,  without 
any  further  action  of  Congress  you  shall  be  a 
State?  This  act  in  regard  to  Colorado  declares 
that  it  shall  be  the  duty  of  the  President  of  the 
United  States  to  issue  his  proclamation  declar- 
ing the  State  admitted  into  the  Union  on  an 
equal  looting  with  the  original  States,  without 
any  other  action  whatever  on  the  part  of  Con- 
gress. 

Mr.  FESSENDEN.  Allow  me  to  ask  the 
Senator  a  question. 

Mr.  TRUMBULL.     Certainly. 

Mr.  FESSENDEN.  I  want  to  know  whether 
I  understood  rightly  that  the  people  of  Colorado 
acted  under  that  enabling  act  and  refused  to 
avail  themselves  of  it.     Was  it  not  so? 

Mr.  TRUMBULL.  I  will  answer  that.  It 
was  so.  I  understand  they  had  one  trial  and 
rejected  it. 


Mr.  FESSENDEN.  That  being  so,  why  aro 
they  not  as  much  bound  by  their  default  as  we 
are  by  ours?  If  they  took  tlie  liberty  to  chanpa? 
their  minds  can  we  not  take  the  liberty  of  chang- 
ing our  minds  too '! 

Mr.  Ti'JJMBULL.  I  will  answer  that.  1 
do  not  think  so. 

Mr.  FESSENDEN.     V.'hy? 

Mr.  TRUMBULL.  I  think  that  when  the 
Congress  of  theL'nited  States  has  submitted  to 
the  people  of  a  Territory  whether  tliey  shall 
forni  a  State  constitution,  and  has  aulhori/:ed 
them  to  form  it,  if  on  one  trial  they  do  not  do 
so  they  may  go  on  to  do  so  afterward.  I  do 
not  think  we  have  the  same  right  to  withdraw 
it  after  having  held  out  this  inducement  to  them. 

Mr.  FESSENDEN.     Why  not? 
.  Mr.  TRUMBULL.     I  will  tell  the  Senator 
why,  and  I  will  try  to  illustrate  it.     We  sub- 
mitted some  time  ago  to  the  people  of  the  L^^ni- 
ted  States  an  amendment  to  the  Constitution. 

Mr.  FESSENDEN.  Once  adopted,  they 
could  not  take  it  back. 

Mr.  TRUMBULL.  Well,_  we  submitted  to 
the  various  States  of  the  Union  whether  they 
would  abolish  slavery  or  not.  The  State  of 
New  Jersey  by  its  Legislature  a  year  ago  de- 
cided they  would  not.  Now,  does  the  Senator 
from  Maine  mean  to  say  that  the  present  Legis- 
lature, which  has  gone  on  and  ratified  the  con- 
stitutional amendment,  had  no  authority  to 
do  so? 

Mr.  FESSENDEN.  That  is  a  standing 
power. 

Mr.  TRUMBULL.  So  had  Colorado  a  stand- 
ing power.  Congress  has  not  withdrawn  its 
enabling  act;  it  has  never  repealed  it;  and  they 
have  gone  on  to  act  under  the  enabling  act. 
As  to  their  mode  of  action,  I  shall  come  to 
that  by  and  by. 

Mr.  FESSENDEN.  Did  they  apply  at  the 
last  session  of  the  last  Congress  for  another 
enabling  act? 

Mr.  TRUMBULL.  Not  at  all.  I  am  not 
informed  that  any  such  application  was  made 
by  any  authority.  Some  individual  may  have 
applied. 

Mr.  WADE.     Here  is  the  bill. 

Mr.  TRUMBULL.  The  Senator  from  Ohio 
may -have  offered  a  bill,  but  the  recognized 
authorities  of  the  Territory  of  Colorado,  I  am 
authorized  to  say,  never  made  any  such  appli- 
cation. 

Mr.  GRIMES.     They  never  do. 

Mr.  TRUMBULL._  There  has  generally 
been  such  an  application,  I  think. 

Mr.  GRIMES.  No,  sir.  Will  the  Senator 
tell  me  that  a  territorial  government  ever  does 
ask  to  be  transferred  into  a  State  government? 

Mr.  TRUMBULL.     I  think  they  have  often. 

Mr.  GRIMES.     The  territorial  officers? 

Mr.  RAMSEY.     Often. 

Mr.  TRUMBULL.  The  Territorial  Legisla- 
ture often  do  ;  I  do  not  think  it  is  an  unusual 
thing  at  all.  I  am  informed  now  that  the  Ter- 
ritorial Legislature  of  Colorado  asked  for  the 
passage  of  this  enabling  act.  After  the  Con- 
gress of  the  United  States  has  passed  an 
enabling  act,  encouraging  thcpeople  to  go  on 
and  form  a  State  government,  (assuming  now 
that  they  have  complied  with  the  act,)  I  say  it 
is  bad  faith  on  our  part  after  they  have  formed 
their  State  governm.ent  to  say  to  them  that  they 
shall  not  have  the  benefit  of  the  act  we  have 
passed.  I  do  not  think  a  Territory  should  be 
encouraged  to  go  to  all  the  trouble  of  holding 
a  convention,  adopting  a  constitution,  submit- 
ting it  to  the  people,  and  then  come  here  and 
be  refused  admission.  Congress  put  it  out  of 
its  power  to  refuse  them.  It  declared  in  this 
act  that  without  any  further  action  they  should 
become  one  of  the"  States  of  the  Union  on  an 
equal  footing  with  the  original  States.  Now, 
sir,  I  think  it  is  out  of  place. 

Mr.  FESSENDEN.  Why  did  not  the  Pres- 
ident issue  his  proclamation  ? 

Mr.  TRUAIBULL.  That  involves  another 
question,  and  I  will  come  to  that  by  and  by. 

I  think  it  wholly  out  of  place  to  go  into  this 
question  of  population  now.  The  Senate  is 
committed,  Congress  is  committed,  by  its  pre- 
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vious  action,  and  the  question  of  population 
has  ncthin.o:  to  do.  as  it  seems  to  me.  with  our 
votes  on  the  present  occasion  ;  we  are  bound 
by  our  action  on  that  question. 

Mr.  HEXDillCKS.  xVs  the  Senator  ap- 
pealed to  me  to  know  whether,  in  my  judgment, 
Congress,  under  the  circumstances,  was  not 
bound  to  admit  Colorado  as  a  State,  I  say  most 
decidedly,  in  my  judgment,  that  neither  in  law 
uor  equity  is  Congress  bound  under  the  circun> 
stances.  It"  the  j>coplo  of  the  Territory  had 
acted  under  the  law,  coniplied  with  its  pro- 
visions, then,  indeed,  they  would  have  been 
admitted,  because  it  would  have  been  the  duty 
of  the  President  to  admit  them.  That  law  never 
contemi^lated  that  the  case  would  again  come  be- 
fore Congress,  but  that  it  should  goto  the  Presi- 
dent, and  as  an  executi\-e  act  that  he  shoultl 
declare  the  admission.  But  instead  of  pursu- 
ing the  course  pointed  out  by  the  statute  they 
rejected  the  constitution  that  Avas  presented 
to  the  people  in  accordance  with  the  law,  and 
then  they  did  not  pretend  any  longer  to  act 
under  the  law,  but  the  chairman  of  the  central 
committees  of  the  political  parties  of  the  Terri- 
tory called  a  most  irregular  election,  in  no 
sense,  neither  in  law  nor  in  equity,  in  accord- 
ance with  the  statute.  Would  the  Senator  vote 
for  a  bill  authorizing  an  election  of  delegates 
to  a  convention  such  as  took  place  in  Colorado  ? 
Would  the  Senator,  by  a  bill  of  Congress, 
authorize  the  people  of  the  Territory  to  select 
their  delegates  in  the  manner  in  which  they 
did  select  them  ? 

Mr.  TRUMBULL.  Mr.  President,  I  will 
reply  to  all  these  suggestions.  They  involve 
another  branch  of  the  subject.  I  am  now  re- 
plying to  the  objection  on  the  score  of  popula- 
tion. I  say  that  on  that  subject  Congress  is 
committed ;  and  having  decided  that  tliey  had 
population  enough  to  form  a  State  government, 
it  is  Ijad  faith  now  to  turn  around  and  reject 
them  because  the}'  have  not  population  enough. 
That  is  my  point ;  that  is  the  i)oint  on  which  I 
appealed  to  the  sense  of  justice  of  the  Senator 
from  Indiana.  The  question  of  population  is 
the  point  that  is  made  here  ;  that  is  the  point 
the  Senator  from  Iowa  made,  and  that  is  the 
point  on  which  Senators  are  placing  their  op- 
position. I  say  that  it  is  bad  faith  on  that 
ground  to  reject  Colorado. 

Nov/,  let  us  see  if  there  is  any  other  ground 
on  which  it  is  to  be  rejected.  Did  you  reject 
Nevada?  The  enabling  act  for  Nevada,  under 
which  the  people  of  that  Territory  acted,  was 
very  similar  to  the  one  under  which  the  people 
of  Colorado  have  formed  their  State  govern- 
ment, but  if  I  recollect  aright  the  first  action 
in  Nevada  was  to  vote  down  their  constitution. 
The  first  constitution  made  under  the  enabling 
act  in  Nevada  was  voted  down  by  the  people. 

Mr.  WADE.  Not  the  constitution  made 
under  the  enalding  act. 

Mr.  STEWART.  There  was  a  convention 
called  by  the  Legislature  to  form  a  constitution, 
and  that  constitution  was  voted  down.  Con- 
gress then  passed  an  enabling  act  and  another 
constitution  was  formed. 

Mr.  TRUMBULL.  I  knew  there  had  been 
two  elections,  but  one  was  before  the  enabling 
act,  it  seems.  Now,  let  us  inquire  into  the 
technical  objections  that  were  made  to  the  ad- 
mission of  Colorado.  I  admit  that  the  law  has 
not  been  technically  complied  with.  That  is 
what  the  President  says,  in  communicating  this 
constitution  to  Congress.  He  says  he  will  not 
issue  the  proclamation  l)ecause  the  enabling 
act  has  not  been  technically  complied  with. 
Now,  what  was  the  enabling  act?  It  required 
the  vote  to  be  taken  some  time  in  the  spring 
of  18G-J.  Instead  of  being  taken  in  the  spring 
of  18G5,  it  was  taken  in  the  fixll.  Is  there  any 
iniportance  in  that?  It  directed  the  Governor 
to  apportion  representation  throughout  the 
Territory.  Instead  of  the  Governor  apportion- 
ing the  representation,  it  was  done  by  the  co- 
operation of  all  parties. 

Mr.  FESSENDEN.     An  outside  thing. 

Mr.  TRUMBULL.  Yes,  an  outside  thing. 
The  political  parties,  through  their  e.x:ecutive 
committees,  got  together  and  agreed  upon  it, 


and  all  the  people  submitted  to  it.  Now,  what 
is  the  substance  of  the  thing?  The  substance 
of  the  thing  is  to  know  whether  the  peojile  of 
Colorado  have  got  together  and  formed  a  State 
constitution  in  accordance  with  this  enabling 
act.  If  you  will  look  at  the  State  constitution 
you  will  find  that  all  the  requirements  of  the 
enal)ling  act  are  complied  with.  Everything 
in-  regard  to  slavery,  everything  in  regard  to 
public  lands,  everything  in  regard  to  the  tol- 
eration of  religion,  everything  that  was  required 
as  a  condition  b_y  Congress  on  the  part  of  the 
people  of  Colorado  in  the  formation  of  their 
State  constitution,  the  people  of  Colorado  have 
literally  comjjlied  with. 

But,  says  the  Senator  from  Indiana,  the  men 
were  not  properly  elected  to  the  convention  ; 
they  were  not  elected  in  the  right  way,  he  thinks. 
Is  it  at  all  material  how  they  were  elected  to 
the  convention,  if  there  was  an  acquiescence 
of  the  people — and  does  he  doubt  that — in  the 
mod(*  that  was  adojDted?  Above  all,  if  their 
work  was  submitted  to  the  people,  and  they 
approved  it,  would  the  Senator  from  Indiana, 
or  would  any  of  us,  higgle  for  one  moment  as 
to  the  manner  in  which  a  constitution  was 
formed,  if  the  people  adopted  it  by  a  direct 
vote  of  their  own  as  their  constitution? 

Suppose  that  John  Locke  had  written  the 
constitution ;  or  suppose  that  the  people  of 
Colorado  were  numerous  enough  to  satisfy  the 
Senator  from  Indiana;  suppose  he  were  satis- 
fied there  were  two  hundred  thousand  people 
there  to-day,  and  instead  of  holding  a  conven- 
tion, the  organs  of  the  two  political  parties,  if 
you  please,  were  to  agree  that  they  would  adopt 
the  constitution  of  Indiana  as  their  constitu- 
tion, simply  changing  the  name  of  the  State  so 
as  to  make  it  applicable  to  the  jieople  of  Colo- 
rado as  tlieir  constitution,  I  ask  if  he  would 
then  reject  their  admission  into  the  Union  sim- 
ply because  they  had  not  elected  delegates 
properly  to  form  the  constitution  ?  The  sub- 
stance of  the  thing  is  to  ascertain  whether  it'is 
the  work  of  the  j^eople  of  Colorado.  All  the 
rest  is  machinery.  What  we  want  to  know  is 
the  final  wish  of  that  people.  That  we  ascer- 
tain by  their  votes ;  and  this  work  was  per- 
formed under  these  circumstances  by  repre- 
sentatives fairly  chosen.  They  have  presented 
a  constitution  republican  in  form,  unexception- 
able except  so  far  as  the  Senator  from  Massa- 
chusetts excepts  to  it,  because  the  word ' '  white' ' 
is  contained  in  it;  and  they  were  bound  to 
have  it  in  tha,t  vfaj.  They  could  not  have  it 
any  other  if  they  complied  with  the  enabling 
act,  because  the  enabling  act  provided  that — • 

"All  i)crsoiis  qualified  by  law  to  vote  for  represent- 
atives to  the  General  Assembly  of  said  Territory  at 
the  date  of  this  act  shall  be  qualified  to  be  elected, 
and  arc  hereby  authorized  to  vote  for  and  choose 
representatives  to  form  a  convention  ;" 

and  the  law  of  the  Territory  at  that  time  did 

not  allow  any  but  white  persons  to  vote. 

But,  says  the  Senator  from  Massachusetts, 
when  we  passed  that  enabling  act  we  did  not 
know  that  everybody  did  not  vote.  I  should 
like  to  ask  the  Senator  from  Massachusetts  if 
when  he  voted  for  that  enabling  act,  if  he  did 
vote  for  it,  he  had  any  information  that  negroes 
were  allowed  to  vote.  I  understand  that  it  is 
not  true  that  negroes  ever  voted  there. 

Mr.  SUMNER.  I  have  evidence  to  the  con- 
trary which  I  will  bring  out  very  soon. 

Mr.  TRUMBULL.  It  was  not  understood 
that  they  ever  voted  there  at  any  time,  and  in 
point  of  fact  they  never  did  vote.  Now,  in  re- 
gard to  the  population  of  that  Territory,  I  will 
say  it  is  not  a  question  to  be  considered  here ; 
but  as  to  the  statement  of  the  vote,  it  is  well 
enough  to  he  accurate  about  it.  The  vote  on 
the  constitution  was  considerably  less  than  the 
vote  for  State  officers,  for  some  reason,  I  know 
not  why.  That  often  happens.  It  is  always 
so,  some  Senator  remarks.  At  the  election  for 
State  officers,  the  last  election  held  in  Colorado, 
more  than  seven  thousand  four  hundred  votes 
were  polled.  If  it  was  right  to  pass  the  enabling 
act  in  18G-1,  and  encour.age  the  people  of  Colo- 
rado to  form  a  State  government,  then  I  insist 
that  it  is  right  to  admit  them  now  if  they  have 
formed  a  State  government  in  substantial  com- 


pliance with  the  act.  They  have  not  complied 
in  iDoint  of  time;  they  have  not  pursued  the 
precise  manner;  but  substantially  they  have 
complied  with  the  act.  They  had  a  delegated 
convention ;  they  formed  a  republican  constitu- 
tion ;  they  submitted  it  to  the  vote  of  the  peo- 
ple; it  is  certified  to  by  the  officers  of  the 
Territoi-y,  and  it  appears  that  it  was  adopted  by 
a  majority  of  the  people.  Now,  it  does  seem 
to  rac  that  good  faith  requires  us  to  admit  them ; 
and  it  is  on  that  ground  alone  that  I  shall  cast 
my  vote,  for  if  no  encouragement  had  been  held 
out  to  the  people  of  Colorado  to  form  a  State 
government,  I  agree  that  I  should  not  vote  in 
favor  of  an  enabling  act,  nor  would  I  vote  to 
admit  them  as  a  State,  with  the  population 
which  I  am  induced  to  believe  they  have,  for  I 
think  we  should  require  a  larger  population. 
It  seems  to  me,  however,  that  Congress  has 
committed  itself  by  its  own  action,  and  it  is  too 
late  to  raise  the  auestion  of  population  now. 

_  Mr.  SUMNER".  The  Senator  from  Ohio  in 
his  remarks  said  that  the  population  of  this 
Territory  had  gradually  diminished  from  18G1 
to  the  present  time.  In  that  he  was  right.  In 
1861  the  voting  population  was  upward  often 
thousand. 

Mr.  RAMSEY.  With  the  consent  of  the 
Senator  from  Massachusetts,  I  should  like  to 
know  the  evidence  of  the  reduction  of  the  popu- 
lation in  the  Territory  of  Colorado.  There  is  no 
evidence  of  it.  It  is  perpetually  asserted  here 
by  speakers  on  this  question,  but  there  is  nc 
evidence  of  it.  The  presumption  is  a  very 
strong  one  that  the  population  has  increased 
immensely  since  18G4,  the  date  of  the  passage 
of  the  enabling  act. 

Mr.  SUMNER.  The  Senator  a,sks  me  for 
the  evidence,  and  I  am  ready  to  give  him  the 
evidence  I  have,  and  the  Senate  shall  judge  of 
its  weight.  The  evidence  is  a  statement  itnder 
his  signature  of  Hon.  Henry  C.  Leach,  presi- 
dent of  the  Territorial  Council  of  Colorado 
made  to  me  last  Sunday. 

Mr.  RAMSEY.  What  doesTIon.  Mr.  Leach 
know  about  the  population  of  Colorado?  Has 
he  had  occasion  to  take  a  census  of  it? 

Mr.  SUMNER.  He  is  a  distinguished  citi- 
zen of  Colorado,  in  high  oflicial  place. 

Mr.  TRUMBULL.  He  guesses  at  the  popu- 
lation. 

Mr.  SUMNER.     No,  sir. 

Mr.  HENDRICKS.  If  the  Senator  from 
Massachusetts  will  allow  me  one  moment  I  will 
add  a  very  little  to  the  evidence  that  he  has 
suggested.  In  18G1  there  was  an  election  in  the 
Territory  of  Colorado,  and  that  Territory  was 
then  able  to  give  a  vote  of  10,580.  In  Novem- 
ber, 1865,  upon  the  most  important  question 
that  had  ever  been  submitted  to  the  people, 
that  is,  the  question  of  forming  a  State  govern- 
ment and  adopting  a  constitution,  they  were 
able  only  to  give  a  vote  of  5,895,  a  little  more 
than  half  the  vote  of  1861. 

Mr.  TRUMBULL.  Will  the  Senator  allow 
me  to  ask  how  many  votes  they  gave  at  the 
same  election  for  State  officers? 

.Mr.  HENDRICKS.  At  the  State  election, 
I  understand,  it  was  7,400,  or  a  falling  off  in  a 
vote  of  3,000  and  more  from  1861. 

Mr.  GRIMES.  Will  the  Senator  from  Illi- 
nois suffer  me  to  ask  him  how  much  larger  a 
vote  was  given  at  Denver  at  the  State  election 
than  was  given  at  the  preceding  election  two 
months  before?  And  will  he  further  tell  me 
how  many  of  those  votes  it  was  admitted  on  all 
hands  were  fraudulent  at  the  State  election  ? 

Mr.  TRUMBULL.  I  have  no  evidence  on 
either  point.  I  do  not  know  how  many  were 
given  at  Denver  at  either  time.  The  evidence 
1  have  is  such  as  comes  in  an  official  form,  and 
I  have  no  knowledge  about  any  frauds.  If 
the  Senator  from  Iowa  has,  that  would  present 
another  c[uestion.  I  am  not  advised  in  refer- 
ence to  any. 

Mr.  SUMNER.'  I  was  observing  that  the 
population  had  been  decreasing  from  1861  to 
the  present  time,  when  I  was  interrupted  and 
asked  the  evidence  of  that.  I  believe  we  have 
l)een  a  little  at  cross-purposes  since.  I  may 
have  said  the  population  was  ten  thousand  and 
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upvvard ;  I  meant  to  say  that  the  voters  were 
ten  thousand  and  upward,  as  the  Senator  from 
Indiana  has  reminded  us.  Very  well,  assume 
that  in  1861  at  an  election  there  were  ten  thou- 
sand and  upward  of  voters.  This  last  year 
there  were  only  live  thousand  and  upward. 

Mr.  TRUMBULL.  Seven  thousand  and 
upward. 

Mr.  SUMNER.  Very  well,  but  on  the  con- 
stitution five  thousand  and  upward. 

Mr.  STEWART.  At  the  last  election  seven 
thousand. 

Mr.  SUMNER.  On  the  constitution,  the 
most  im23ortaut  act  that  the  State  could  be 
called  to  vote  upon,  the  vote  was  five  thousand 
and  upward — not  six  thousand  voters.  That 
is  the  evidence  in  the  case ;  and  therefore  my 
friend  from  Ohio  was  perfectly  right  when  he 
said  that  the  population  had  been  going  down 
instead  of  going  up. 

Mr.  TRUMB  ULL.  The  vote  shows  that  the 
population  was  larger  at  the  last  election  than 
it  was  when  the  Senator  from  Ohio  urged  the 
passage  of  the  enabling  act  through  the  Senate 
in  J  8(Ji. 

Mr.  SUMNER.  Have  I  said  anything  on 
that  question? 

Mr.  TRUxMBULL.  You  quoted  the  Senator 
from  Ohio. 

Mr.  SUMNER.  Have  I  said  anything  on 
that  question,  I  ask  the  Senator?  I  say  1  am 
presenting  the'difference  between  the  popula- 
tion in  1861  and  the  present  time  ;  and  the  Sen- 
ator reniin4s  me  of  the  diiference  between  the 
population  in  1864  and  the  present  time.  I 
make  no  question  with  the  Senator  on  that. 

Mr.  TR  UxMBULL.  The  Senator  quoted  the 
Senator  from  Ohio  as  showing  that  the  jjopu- 
lation  had  decreased. 

Mr.  SUMNER.     Very  well. 

Mr.  TRUMBULL.  I  thought  it  was  a  per- 
fect answer  to  the  authority  of  the  Senator  from 
Ohio  to  show  that  when  he  insisted  on  the  ena- 
bling act  the  vote  was  less  than  it  was  last  year. 
If  the  Senator  from  Massachusetts  cannot 
understand  that,  I  trust  the  Senate  can. 

Mr.  RAMSEY.  In  the  election  of  last  Sep- 
tember the  Senator  from  Massachusetts  says 
the  vote  was  five  thousand. 

Mr.  SUMNER.  I  said  on  the  question  of 
the  adoption  of  the  constitution. 

Mr.  RAMSEY.  Then,  on  the  14th  of  No- 
vemb«r,  of  the  same  year,  the  vote  was  above 
seven  thousand.  Does  he  say  that  the  popu- 
lation increased  in  that  period  of  time  in  that 
proportion  ?  By  the  rule  which  he  adopts  of 
ascertaining  population,  there  must  have  been 
an  immense  increase  in  the  period  of  three 
months. 

Mr.  GRIMES.  There  is  a  frequent  increase 
in  that  same  way. 

Mr.  SUMNER.  There  is  a  singular  dis- 
crepancy in  these  facts,  and  the  very  fact  that 
there  is  such  a  discrepancy  is  in  itself  an  argu- 
ment why  wo  should  not  rush  thus  hastily  to 
endow  this  community  with  the  great  functions 
of  a  State  government.  I  therefore  go  back  to 
the  statement  of  my  honorable  friend  before 
me,  [Mr.  AVADE,]thataccording  to  the  evidence 
the  population  from  th(j  beginning  instead  of 
increasing  has  decreased,  because  at  the  bcgiu- 
niug  the  evidence  is  explicit  that  at  an  election 
there  were  more  than  ten  thousand  votes  cast, 
while  when  the  question  was  on  the  adoption 
of  a  State  constitution  there  were  only  some- 
what over  five  thousand  votes  cast.  But  uu- 
happily  this  is  not  the  only  way  in  which  this 
community  has  fallen— fallen  'in  population, 
as  my  friend  says ;  fallen,  as  I  now  shall  pro- 
ceed to  show  positively,  in  another  particular 
much  more  important  than  population. 

I  have  in  my  hand  the  special  message  of  Gov- 
ernor Cummings  communicated  to  the  Legisla- 
ture January  23,  1806,  in  which  he  sets  forth 
how  this  community  has  fallen  not  in  popula- 
tion only.     He  says : 

"  The  organic  act  provided  '  that  every  free  white 
male  citizen  of  the  United  Statcsof  the  age  of  twenty- 
one  years,  including  tiiose  recognized  as  citizens  by 
the  treaty  with  Blexico,  should  bo  entitled  to  vote  at 
the  first  election ;  but  the  qualiijoations  of  voters  at 
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all  subsequent  elections  shall  be  such  as  shall  be  pro- 
scribed by  the  Legislative  Ar-scmbly.'" 

The  Legislative  Assembly  was  to  take  this 

question  of  voters  in  hand  and  to  prescribe  the 

qualifications.  To  do  that  they  were  empowered 

by  the  organic  act.     What  did  they  do  ?     Now, 

listen  to  the  words  of  the  Governor : 

"Under  the  authority  conferred  by  the  foregoing 
section,  the  Legislative  Assembly  at  its  first  session, 
in  a  spirit  of  liberality  that  did  them  honor,  passed  a 
law  regulating  elections,  approved  November  6, 1861, 
providing  that '  every  male  person  of  the  ago  of  twenty- 
one  years  or  upward  who  .-^hall  have  resided  in  the 
Territory  for  throe  months  next  preceding  any  elec- 
tion shall  be  deemed  a  qualified  voter  at  such  elec- 
tion.' " 

My  excellent  friend  from  Kansas  [Mr.  Pome- 
roy]  says  that  there  never  was  any  law  of  the 
Territory  on  the  subject.  To  his  statement  I 
oppose  here  the  message  of  the  teri'itorial  Gov- 
ernor setting  forth  in  totidem  verbis,  the  very 
text  of  that  statute.  The  Governor  then  goes 
on  to  say : 

"The  Legislative  Assembly  of  1SG4  passed  an  act, 
approved  March  11,1804,  amendingtheforegoingsec- 
tion  by  inserting  after  the  word  '  upward'  the  words 
'  not  being  a  negro  or  mulatto'  so  as  to  make  it  read : 
'Every  male  citizen  of  the  age  of  twenty-one  years  and 
upward,  not  being  a  negro  or  mulatto,  who  shall  h.avo 
resided,'  &c.,  '  shall  be  deemed  a  qualified  votsr.' " 

There  is  the  statement  of  the  Governor  of 
the  Territory  in  the  message  which  I  hold  in 
my  hand.  Mark  now,  if  you  please,  the  date 
of  this  territorial  act,  March  11,  1864.  Down 
to  March  11,  1804,  the  word  "white"  was  not 
in  the  electoral  laws  of  this  Territory ;  it  made 
its  appearance  on  that  day.  But  this  enabling 
act  at  that  time  had  already  passed  the  Senate 
of  the  United  gtates;  it  had  already  passed 
the  committee  presided  over  by  my  excellent 
frend,  the  Senator  from  Ohio,  [Mr.  Wade,] 
who  doubtless  had  before  him  the  legislation 
of  the  Territory  excluding  the  word  "white" 
from  its  electoral  laws.  Was  not,  theii,  this 
enabling  act  passed  under  a  misapprehension? 
1  do  not  say  there  was  any  purpose  of  dece])- 
tion.  Did  it  not  ol^tain  the  vote  of  my  excel- 
leiit  friend  from  Ohio  and  my  own  vote  under 
the  idea  that  by  the  laws  of  this  Territory  col- 
ored persons  were  not  excluded  from  suffrage? 
The  enabling  act,  as  I  have  already  said,  in 
reply  to  the  Senator  from  Kansas,  expressly 
declares  that  "all  persons  qualified  l';y  law  to 
vote  for  representatives  to  the  General  Assem- 
bly of  said  I'erritory  at  the  date  of  the  pas- 
sage of  this  act  shall  be  qualified  to  be  elected, 
and  they  are  hereby  authorized  to  vote  for  and 
choose  representatives  to  form  a  convention." 
Between  the  introduction  of  the  act  and  the 
date  of  its  approval,  the  legislative  body  of 
this  distant  Territory  undertook  to  make  this 
fundamental  change  in  its  electoral  law  ;  and 
in  that  respect  I  say  that  people  fell  iBore  than 
they  fell  in  the  fall  of  their  population.  Their 
population  has  diminished,  but  they  certainly 
have  deteriorated  in  political  character,  and 
they  have  not  now  the  same  noble  elements  of 
political  life  which  they  had  when  they  first 
appeared  as  petitioners  to  be  a  State. 

Sir,  I  might  say  something  more  on  the  ques- 
tion whether  any  power  can  be  derived  under 
this  enabling  act.  I  think,  however,  that  has 
been  enough  discussed.  All  must  see  that  what- 
ever may  have  been  its  original  character,  what- 
ever powers  may  have  fiown  from  it  to  the 
territorial  government,  those  have  all  been  ex- 
hausted, and  that  act  has  practically  expired; 
it  v^  functus  officio  ;  it  is  a  dead  act,  and  this 
community  is  no  more  authorized  to  proceed 
under  it  than  any  other  Territory  is  authorized 
to  proceed  under  it.  It  is  not  in  any  respect 
applicable.  It  has  ceased  to  have  any  legisla- 
tive potentiality.  Therefore,  sir,  whatever  this 
people  have  undertaken  to  do  they  have  done 
without  any  legislative  act ;  they  are  a  voluntary 
body  proceeding  by  voluntary  action,  without 
any  previous  sanction  of  Congress,  and  all  that 
they  may  do  is  suljmitted  to  the  judgment  of 
Congress  which  Is  In  no  respect  bound  or  com- 
promised In  the  least  by  any  previous  proceed- 
ing. We  approach  the  question  now  as  a  new 
question,  precisely  as  if  there  had  been  no  en- 
abling act,  as  If  the  name  of  Colorado,  a  pleas- 
ant name  I  trust  it  may  be  hereafter  in  those 


Halls,  had  7iever  b(;foro  found  an  echo  liere^ 
The  whole  question  is  absolutely  nev/  from  be- 
ginning to  end,  and  we  must  approach  it  under 
allthe  respansibilitles  of  our  position  looking 
at  it  on  the  evidence,  according  to  the  fiicts,  in 
order  to  determine  whether  now,  at  this  mo- 
ment, under  these  circumstances,  we  shall  be 
justified  in  ceding  to  this  community  all  theso 
great  powers. 

But,  sir,  there  was  one  argument  from  the 
Senator  from  Kansas  [Mr.  Laxe]  which  was 
an  appeal  somewhat  to  us  personally,  to  my 
excellent  friend  from  Ohio,  to  my  excellent 
colleague,  and  to  other  Senators  who  had  been 
here  In  other  days,  when  Kansas  was  in  dan- 
ger, and  in  that 

"Well-foughtcn  field, 
Wc  kept  together  in  our  chivalry." 

Sir,  it  is  one  of  the  prides  of  my  life  thatat 
that  time  I  was  able  to  do  something  for  the 
State  which  the  Senator  now  represents  on  this 
floor.  I  did  It  sincerely,  honestly,  believing  It 
my  duty,  at  the  time,  because  I  saw  well  that 
that  distant  community  was  In  peril  and  it 
could  only  he  saved  by  the  intervention  of 
Congress,  the  swift  intervention  of  Congress, 
which  would  not  brook  delay.  Therefore,  sir, 
for  the  sake  of  peace,  and  as  I  would  save  a 
drowning  man  just  sinking  for  the  last  time,  I 
exertsd  myself  In  every  way  to  Invest  Kansas 
with  all  the  privileges  and  self-protecting  powers 
of  a  State.  The  case  was  peculiar  and  excep- 
tional ;  it  was  also  historic.  It  is  not  a  case 
which  can  be  cited  as  a  precedent  on  the  pres- 
ent occasion.  As  well  might  you  cite  what  you 
do  to  save  a  drowning  man  who  Is  about  to 
perish  as  a  j^roper  i^recedent  for  your  conduct 
In  daily  life.  The  case  of  Colorado  Is  one  which 
is  to  be  met  on  the  facts ;  it  is  not  an  exceptional 
case,  it  Is  a  simple  case.  Meet  It,  therefore^  on 
the  facts  and  on  Its  simplicity. 

Mr.  DOOLITTLE.  Mr.  President,  as  this 
question  Is  coming  to  a  vote,  I  desire  to  say  a 
few  words  by  way  of  explanation  of  the  vote 
that  I  shall  feel  constrained  to  give.  I  confess 
that  my  sympathies  and  my  hopes  have  been 
with  this  young  Territory,  as  it  has  always 
been'with  the  new  Territories  and  rising  States 
of  the  West.  I  voted  for  the  enabling  act.  I 
did  so  In  the  most  perfect  good  taith,  and  in 
the  belief,  as  was  stated  by  the  Senator  from 
Ohio,  that  there  were  at  that  time  from  forty 
thousand  to  fifty  thousand  people,  and  that,  in 
all  human  probability,  by  the  time  the  enabling 
act  would  bo  carried  Into  effect,  and  the  gov- 
ernment of  the  State  organized,  there  would 
be  a  population  almost  sufficient  to  entitle  It  to 
elect  a  Representative  to  the  other  House. 
But,  sir,  I  find,  if  the  statements  which  appear 
in  a  i^aper  laid  upon  our  desks  are  correct,  that 
I  was  under  a  mistake ;  that  Instead  of  there 
being  forty  or  fifty  thousand  j^eople  In  Colorado 
In  1864,  when  we  passed  the  enabling  act,  there 
could  not  have  been  certainly  to  exceed  twenty- 
five  tiiousand.  It  would  seem  from  a  table  of  the 
votes  which  have  been  taken  there,  that  In  1801 
there  were  10, 580^n  December,  1801,  9,354;  in 
October,  1862,  8,224;  in  September,  1864,  two 
years  afterward,  5,769  ;  and,  then,  at  the  elec- 
tion held  under  the  enabling  act,  when  votes 
were  given  for  and  against  the  constitution, 
there  were  6,192  votes  cast.  Then  the  vote 
upon  the  present  constitution,  under  what  is 
denominated  the  popular  movement,  v.'as  but 
5,895 ;  and  it  is  said  that  upon  the  last  election 
when  they  elected  officers  under  the  State  gov- 
ernment," there  were  about  7,000  votes.  These 
facts  force  upon  my  mind  a  conviction  against 
my  hopes,  and  I  will  say  against  my  wish,  that 
the  population  of  Colorado  is  much  less  than 
I  supposed  it  was  when  the  enabling  act  was 
passed,  and  my  conviction  Is  that  the  popula- 
tion now  Is  not  to  exceed  twenty-five  thousand 
in  that  Territory. 

This  conviction  being  forced  upon  my  mind, 
the  question  arises,  what  under  the  circum- 
stances is  it  my  duty  "to  do?  It  is  urged  upon 
the  one  side  that  Inasmuch  as  we  passed  this 
enabling  act  and  invited  or  allowed  Colorado 
to  form  a  constitution  and  submit  it  to  their 
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peoplo,  we.  in  good  faith,  have  become  bound 
to  the  people  of  Colorado  to  accept  the  con- 
stitution which  has  been  adopted  by  them, 
notwiihstanding  we  are  convinced  that  her 
popiihition  is  too  small  to  entitle  her  to  the 
representation  and  the  position  of  a  State. 
That  brings  me  to  the  consideration  of  the 
question  whether  we  are  in  good  faith  bound 
to  the  people  of  that  Territorv. 

Mr.  PO.MEROY.  Let  me  "ask  the  Senator 
from  "Wisconsin  if  he  does  not  know,  having 
been  there,  and  having  traveled  under  military 
escort  on  account  of  Indian  troubles,  that  it 
was  altogether  unsafe  for  the  people  to  vote ; 
whether  he  himself  could  have  gone  a  rod  with- 
out the  military  to  protect  him  when  he  was 
there?  Is  a  vote  taken  under  such  circum- 
stances anv  test  of  the  po]iulation  of  a  State? 

Mr.  UOOLITTLE.  In  the  Territory  of  Colo- 
rado undoubtedly  there  has  been  great  dis- 
turbance in  consequence  of  Indian  difficulties. 
Undoubtedly  these  Indian  dilHcultieshave  pre- 
vented that  increase  of  the  population  in  Colo- 
rado wliicli  was  reasonably  anticipated  by  the 
Committee  on  Territories  when  they  brought 
in  the  enabling  act.  The  Indian  hostilities 
upon  the  plains  have  landoubtedly  cut  off  im- 
migration to  Colorado.  They  have  cut  off  also 
the  supplies  of  Colorado.  This  made  the  price 
of  provisions  so  high  in  Colorado  th«it  the 
miners  could  not  go  there  to  develop  the  mines. 
My  belief  is  that  after  a  time  when  peace  is 
established  and  sui^plies  are  more  easily  carried 
over  the  plains,  and  especially  when  the  rail- 
road shall  be  constructed  so  that  supplies  can 
go  cheaply  to  the  mountains  of  Colorado,  there 
will  be  a  great  rush  of  population  there  ;  and 
I  do  not  believe  it  will  be  many  years  before 
there  will  be  in  Colorado  a  population  of  lift}'', 
sixty,  perhaps  eighty  thousand  inhabitants, 
but  they  are  not  in  that  condition  now.  I  am 
convinced,  from  the  evidence  before  me,  that 
there  are  not  to  exceed  twenty-five  thousand 
people  in  the  present  Territory  of  Colorado ; 
■and  therefore,  as  I  say,  the  question  forces 
itself  upon  my  mind,  are  we  bound  by  what  we 
have  done  in  good  faith  to  that  people? 

Now,  what  are  the  facts  bearing  upon*  that 
point  ?  We  passed  the  enabling  act,  and  under 
that  enabling  act  the  question  was  submitted 
to  that  people,  will  you  accept  a  constitution 
and  form  a  State  government,  or  will  you  not  ? 
Upon  that  question  the  people  voted,  and  the 
vote  upon  that  question  was  most  decided  that 
they  would  not  accept  it. 

Mr.  MORRILL.     What  year  was  that? 

Mr.  DOOLITTLE.  In  the  fall  of  1864.  We 
passed  the  act  in  the  spring  of  186-1 ;  March 
21,  1864,  is  the  date  of  its  approval.  That  act 
provided  for  the  mode  of  calling  the  conven- 
tion ;  it  pi-ovided  that  the  Governor  of  the 
Territory  should,  by  proclamation,  divide  it 
into  proper  districts,  and  that  the  e'lection 
should  be  held  under  the  provisions  of  that  act. 
They  did  elect  a  convention,  and'  the  conven- 
tion, pursuant  to  that  act,  submitted  the  con- 
stitution to  the  peo])le,  and^on  that  c[uestion 
the  people  cast  6,192  votes,  of  which  1,520 
were  for  the  State  constitution,  and  4,672 
against  it,  leaving  a  majority  of  3,152  against 
the  constitution. 

It  seems  to  me  that  the  question  was  fairly 
submitted  to  the  people  under  this  enabling 
act;  and  the  provisions  of  the  enaljling  act 
having  been  complied  with,  there  is  no  further 
power  under  the  enabling  act  lor  the  Governor 
of  Colorado  or  the  people  of  Colorado  to  do 
anything  at  all.  If  you  look  into  the  act  you 
will  find  that  the  first  section  provides — 

"  That  the  inhabitants  of  that  portion  of  the  Ter- 
ritory of  Colorado  included  in  the  boundaries  herein- 
after designated,  be,  and  they  are  hereby,  authorized 
to  form  for  themselves,  out  of  said  Territory,  a  State 
erovernmcnt,  with  tlio  name  aforesaid;  which  said 
State,  when  formed,  shall  be  admitted  into  the  llnion 
upon  an  equal  footins?  with  the  original  States  in  all 
respects  whatsoever." 

"  When  formed."     IIow  formed?     Formed 

under  this  act ;  and  this  act  tells  them  how  to  do 

it,  and  says  who  shall  be  qualified  to  vote.    To 

quote  the  language  of  the  statute,  it  provides: 

"The  Governor  ofsaid  Territory  shall  by  proclama- 


tion, on  or  before  the  first  Monday  of  May  next,  order 
an  cU'ctiou  ol'  flio  roiirosentalives  aloresaid,  to  be 
held  (lu  the  lirst  r>I()iulay  of  J  uuo  tlu'i-callcr.  through- 
out the_  Territory ;  and  such  election  shall  bo  con- 
ducted in  the  same  manner  as  is  prescribed  by  the 
laws  of  said  Tenitoi-y  reyulalins  elections  therein 
for  members  ol'  the  House  of  llepresentatives  ;  and 
the  number  of  members  to  said  convention  shall  be 
I  he  same  as  now  constitute  both  branches  of  the 
Legislature  of  the  aforesaid  Territory." 

That  election  was  held ;  the  convention 
formed  a  constitution,  and  pursuant  to  the  fifth 
section  of  the  act  submitted  the  constitution  to 
the  people.     That  fifth  section  iirovided — 

"That  incase  aconstitution  and  State  government 
shall  be  formed  for  the  people  of  said  Territory  of 
Colorado,  in  compliance  with  the  provisions  of  this 
act,  said  convention  forming  the  same  shall  provide 
by  ordinance  for  submitting  said  constitution  to  the 
people  of  said  State  for  their  ratification  or  rejection, 
at  an  election  to  be  held  on  the  second  Tuesday  of 
October,  1864.  at  such  places,"  <tc.  *  *  sn  * 
"And  if  a  majority  of  legal  votes  shall  be  cast  for 
said  constitution  in  said  proposed  State,  the  said  act- 
ing Governor  shall  certify  tlic  same  to  the  President 
of  the  United  States,  together  with  a.  copy  of  said  con- 
stitution and  ordinances  to  that  effect;  whercuponit 
shall  be  theduty  of  thoPresidentof  theUnited  States 
to  issue  his  proclamation  declaring  tlie  State  admit- 
ted into  the  Union  on  an  equal  footing  with  the  ori- 
ginal States,  without  any  further  action  whatever  on 
the  part  of  Congress." 

Now,  as  it  seems  to.  me,  dealing  in  perfect 
good  faith  with  the  Territory  of  Colorado  and 
with  ourselves,  in  the  belief  that  they  had  a  pop- 
ulation of  forty  or  fifty  thousand  at  the  time,  and 
in  the  belief  thatthatpopulation  would  increase, 
we  authorized  them  to  hold  a  convention,  form 
a  constitution,  and  submit  the  question  to  the 
people  whether  they  would  have  a  State  gov- 
ernment or  not.  All  that  was  done  anci  the 
people  said  no.  As  it  seems  to  me,  all  power 
under  this  act  was  expended  when  that  thing 
was  accomplished ;  and  now  the  question  re- 
turns as  an  original  proposition.  1  3o  not  feel 
that  we  are  bound  by  what  we  have  done  to 
close  our  eyes  to  the  fact  of  the  jiresent  condi- 
tion of  the  people  of  Colorado,  and  that  it  does 
come  before  us  substantially  as  a  new  and  ori- 
ginal proposition  for  us  to  consider  whether  in 
our  opinion  Colorado  is  this  day  now  to  as- 
sume the  position  and  the  responsibilities,  and 
discharge  the  duties  of  a  State  in  this  Union. 
I  come  to  this  conclusion  against  my  hopes  and 
against  my  wishes  in  relation  to  Colorado,  for 
I  had  hoped  she  would  have  the  requisite  pop- 
ulation at  this  time.  I  wish  for  her  growth  and 
development.  My  sympathies  are  in  that  direc- 
tion ;  yet  I  must  confess  that  I  am  constrained 
to  say  upon  my  judgment  that  I  cannot  vote 
now  for  her  admission  as  a  State. 

Mr.  CRAGIN.  Mr.  President,  it  was  not 
my  purpose  to  say  a  single  word  on  this  sub- 
ject ;  but  the  course  of  the  discussion  here,  and 
the  fact  that  I  voted  for  this  bill  in'committee, 
seem  to  impel  me  to  say  a  few  words,  and  only 
a  few.  The  same  reasons  which  influenced  me 
to  vote  for  this  bill  in  committee  will  influence 
me  to  vote  for  it  here.  Coming  into  this  body 
a  new  member  and  into  this  Committee  on  Ter- 
ritories, I  found  that  Congress  by  an  actpassed 
in  1864  had  authorized  this  Territory  to  form 
a  State  government,  or,  in  other  words,  had 
passed  an  enabling  act.  I  supposed  that  Con- 
gress were  in  eai-nest  and  meantwhat  they  said 
when  they  passed  that  act.  I  found  that  the 
people  of  this  Territory  had  tried  once  under 
that  enabling  act  and  had  voted  down  their  con- 
stitution, and  on  a  second  trial  had  adopted  a 
constitution  and  came  here  asking  for  admis- 
sion into  this  Union.  I  sfty  I  supposed  that  Con- 
gress were  in  earnest  when  they  invited  them 
to  do  this  thing  in  1864.  I  believed  that  they 
did  right;  and  therefore  I  voted  for  this  bill. 
In  the  committee,  Mr.  President,  if  my  recol- 
lection serves  me,  there  was  no  discussion  about 
the  want  of  population ;  no  discussion  about 
any  irregularity  in  arriving  at  this  conclusion. 
Not  a  word  was  heard  on  that  subject;  I  have 
hoard  that  here  to-day  for  the  first  time  ;  and 
hence  it  is  possible  that  if  this  argument  had 
been  presented  there,  I  might  have  arrived  at 
a  dilTerent  conclusion.  But,  sir,  after  all  the 
discussion  we  have  heard  here  to-day,  I  am 
convinced,  and  thoroughly  convinced,  that  not 
a  single  reason  exists  to-day  for  refusing  this 
Territory  admission  that  did  not  exist  when  the 


enabling  act  was  passed.  I  believe  conscien- 
tiously that  this  Territory  has  more  population 
to-day  than  it  had  in  March,  1864.  I  believe, 
too,  there  is  a  wrong  impression  conveyed  here 
on  that  subject.  1  am  thorotighly  convince'd 
that  the  population  of  Colorado  is  equal  to  forty 
thousand  at  this  moment.  I  am  convinced  of 
it  from  reasons  that  are  satisfactory  to  me. 
First,  I  have  a  friend  now  residing  in  the  city 
of  Denver  who  has  written  me  frequently  in  re- 
lation to  matters  in  that  Territory,  and  he  has 
informed  me,  without  any  reference  whatever 
to  this  question,  that  the  population  of  that  city 
alone  is  from  seven  to  ten  thou.sand  inhabitants. 
And  a  gentleman  who  occupies  a  seat  on  this 
floor,  one  of  the  members-elect  from  Colorado 
as  a  Senator,  informs  me  that  the  county  of 
Gilpin  where  he  resides  has  a  population  of  from 
ten  to  twelve  thousand. 

Gentlemen  have  laid  great  stress  upon  this 
matter  of  voting.  To  me  it  is  no  evidence 
whatever  of  population,  especially  in  a  mining 
Territory.  It  is  no  evidence,  because  in  many  - 
of  our  old  settled  States  the  mere  number  of 
voters  is  no  indication  of  the  population  of 
those  States. 

I  say,  Mr.  President,  that  I  arrived  at  the 
conclusion  in  committee  that  the  same  reasons 
existed  now  for  admitting  this  1'erritory  that 
existed  when  the  enabling  act  was' passed.  I 
have  not  been  convinced  to-day  that  any  dif- 
ferent reasons  exist.  I  say  again  that  I  believe 
the  population  of  this  Territory  is  greater  now 
than  it  ever  was  before.  If  the  people  of  that 
Territory  had  happened  to  adopt  their  consti- 
tution in  1864,  when  they  tried  first,  they  would 
be  here  to-day  represented  by  their  Senators; 
they  would  have  been  admitted  by  the  procla- 
mation of  the  President ;  and  if  any  great  ca- 
lamity had  befallen  this  Republic  in  case  that 
state  of  things  had  happened,  it  would  have 
been  attributable  to  those  older  members  of 
the  Senate  v/ho  voted  for  the  enabling  act  which 
allowed  them  to  come  in.  I  see  no  reason  that 
exists  to-day  why  they  should  not  be  admitted 
that  did  not  exist  when  the  enabling  act  was 
passed.  The  only  objection  that  I  had  heard 
outside  the  Senate  before  to-day  why  this  Ter- 
ritory should  not  be  admitted  is  the  fact  that  the 
word  "white"  is  in  the  constitution.  As  I 
believed  that  they  were  acting  substantially  un- 
der the  enabling  act,  that  Congress  had  author- 
ized them  to  form  a  constitution,  I  thougft  they 
should  not  be  excluded  on  that  account. 

For  these  reasons,  and  others  which  anight 
be  given,  I  shall  cast  my  vote  for  the  admis- 
sion of  this  Territory  as  a  State  of  the  Union. 

Mr.  RAMSEY.  Mr.  President,  in  the  first 
section  of  the  enabling  act,  of  which  we  have 
heard  considerable  here  to-day,  Congress  used 
this  language: 

"That  the  inhabitants  of  that  portion  of  the  Terri- 
tory of  Colorado  included  in  the  boundaries  herein- 
after designated,  be,  and  they  arc  herel)y,  authorized 
to  form  for  themselves  out  of  said  Territory,  a  Stato 
government,  with  the  name  aforesaid." 

If,  as  is  alleged,  this  act  was  exhausted  and 
dead  after  the  first  attempt  upon  this  subject, 
why  did  not  Congress  on  its  part  then  repeal 
this  law?  Here  you  have  had  it  standing  from 
that  day  to  this,  from  the  21s_t  of  March,  1864, 
until  this  time,  a  standing  invitation  to  the  peo- 
ple of  Colorado  to  form  a  State  constitution. 
You  have  twice  put  these  people,  who  the  Sen- 
ator from  Iowa  told  us  are  intensely  poor,  to 
the  expense  of  forming  a  State  constitution  in 
obedience  to  the  invitation  of  the  first  Section 
of  this  act.  I  say  that  upon  pur  part,  at  this 
time,  to  reject  the  admission  of  the  State  upon 
this  ground  would  be  a  gross  breach  of  faith 
to  these  people,  who  can  very  ill  bear  the  ex- 
pense of  these  two  movements  for  admission 
into  the  Union. 

But,  Mr.  President,  in  addition  to  these  rea- 
sons there  is  great  force  in  the  argument  of  the 
honorable  Senator  from  Kansas  that  this  is  a 
far  outlyingpopulation  on  the  way  to  the  Pacific, 
a  community  of  which  we  ought  not  to  require 
the  same  population  that  we  ought  of  a  com- 
munity conterminous  to  ourselves.  It  is  six  or 
seven  hundred  miles  to  the  city  of  Denver, 
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after  you  reach  the  Missouri  river.  Then  there 
is  no  reason  why  we  should  require  of  so  dis- 
tant a  community  as  that  the  population  we 
might  require  of  a  State  quite  adjacent  to  us. 
They  are  there;  they  are  assisting  iis  in  carry- 
ing out  our  civilization  and  our  progress  west- 
ward to  the  Pacilic.  We  ought  to  take  them 
by  the  hand ;  we  ought  to  encourage  them 
instead  of  the  action  we  have  had  here  this 
day.  I  regret  exceedingly  the  opposition  of 
our  friends  on  this  side  of  the  House  to  so 
reasonable  a  request  as  these  people  have  made 
of  us.  No  man  can  say  what  the  population 
of  Colorado  is;  it  is  an  assumption  for  any 
Senator  to  say  that  it  is  20,000  or  30,000  or 
40,000.  The  probability  is  just  as  great  that 
it  is  50,000  or  00,000  as  it  is  that  it  is  20,000 
or  30,000.  ,But.  after  the- invitation  we  have 
given,  without  repealing  this  act,  -we,  I  feel, 
would  not  be  at  all  justified  in  rejecting  this 
application.  Upon  the  other  bandit  would  be 
gross  injustice  to  refuse  the  application,  after 
having  twice  put  them  to  the  inconvenience 
and  expense  of  making  application  for  admis- 
sion here. 

Mr.  GRIMES.  The  Senator  from  Minne- 
sota inquires  why  Congress  has  not  repealed 
the  enabling  act.  It  seems  to  me  the  question 
is  a  very  simple  one,  and  it  has  been  answered 
here  to-day  a  dozen  times.  The  act  has  not 
been  repealed  because  it  expired  by  its  own 
terms  and  limitation.  The  moment  the  people 
of  the  Territory  of  Colorado  failed  by  their  vote 
to  accept  the  terms,  that  moment  that  act  he- 
cumc  functus  officio ;  it  was  a  dead  act  and  had 
no  eflect  whatever. 

The  Senator  says  I  spoke  of  the  people  of 
Colorado  as  being  poor.  I  did  not  say  so ;  but 
I  said  that  there  was  not  property  there  upon 
which  the  requisite  amount  of  taxes  could  be 
levied  in  order  to  support  a  State  government. 
Mr.  President,  all  of  us  who  live  on  the  front- 
ier, as  the  Senator  from  Minnesota  and  I  do, 
know  that  the  population  of  these  mountain 
Territories  is  almost  no'madic;  where  there  is 
a  large  population  in  one  Territory  to-day,  the 
moment  there  is  an  outcry  that  a  gold  discovery 
has  been  made  in  a  distant  or  an  adjacent  Ter- 
ritory, one  half  of  the  population  flocks  over  to 
it.  He  knows,  and  so  do  I,  that  the  population 
of  Colorado  at  this  moment  is  probably  not  near 
as  large — I  would  not  undertake  to  say  by  what 
percentage— as  it  was  last  year  when  these  votes 
were  taken. 

Mr.._RAMSEY.  I  should  like  to  ask  the 
authority  of  the  honorable  Senator  for  that. 


Mr.  GRIMES, 
authority. 

Mr.  RAMSEY, 
ity  for  that? 

Mr.  GRIMES. 


I  will  tell  the  Senator  the 
Is  there  any  official  author- 


No, 


sir  : 


I  have  no  official 
authority.  I  have  stated  to  the  Senator  that 
this  knowledge  is  within  his  breast  as  well  as 
mine.  Let  him  go  through  Pennsylvania  ave- 
nue and  see  tlKJ  number  of  men  who  are  here 
from  Montana.-  All  your  public  officers  in  that 
Territory  are  here,  the  men  who  are  in  busi- 
ness in  those  Territories  are  nearly  all  of  them 
here.  AVhy?  Their  merchants  come  here  to 
buy  goods  in  the  winter,  they  avoid  the  inclem- 
ency of  those  mountains  in  the  winter.  In  the 
summer  they  have  a  much  larger  population ; 
it  is  so  in  all  these  Territories;  but  as  I  said 
before,  it  is  very  likely  that  they  have  a  larger 
population  by  a  few  thousand  than  they  had  in 
186-1,  ahihe  Senator  from  Illinois  says  they  have. 
Why  was  it  decreased  then?  Simply  because 
very  few  of  the  men  there  are  bound  to  the  soil. 
They  have  no  interestin  it  except  so  far  as  they 
may  successfully  dig  after  gold,  and  the  moment 
that  it  is  proclaimed  through  the  newspapers 
that  there  has  been  a  valuable  lead  discovered 
in  some  distant  Territory  they  immediately  pull 
■up  their  shanties  and  move  to  it,  and  that  is  the 
kind  of  population  that  it  is  proposed  to  make 
into  a  State,  with  a  population  as  I  believe,  from 
the  record  evidence  before  us  as  to  the  votes 
that  have  been  given  in  the  last  five  years,  not 
exceeding  fifteen  thousand. 

Mr.  President,  the  sum  and  substance  of  it 
all,  is  whether  or  not  the  Senate  is  prepared  by 


its  solemn  vote  to  create  a  kind  of  rotten-bor- 
ough Slate  in  the  Rocky  mountains,  and  give 
to  that  State  the  same  representation  and  the 
same  power  on  this  floor  as  is  given  to  the 
State  of  New  York,  Pennsylvania,  and  Ohio. 
That  is  the  question,  neither  more  nor  less. 

Mr.  RAMSEY.  How  can  the  honorable 
Senator  speak  of  a  rotten-])orough  system  in 
these  new  States  and  Territories  of  the  West? 

Mr.  GRIMES.  Perhaps  the  Senator  does 
not  know  what  rotten-borough  is. 

Mr.  RAMSEY.  Such  a  term  cannot  be  ap- 
plied to  such  live  communities  as  our  western 
Territories  and  States.  , 

Mr.  GRIMES.  I  mean  by  it  that  it  is  pro- 
posed to  create  a  little  insignificant  State  in  the 
mountains,  with  only  about  12,000  to  15,000 
y)eople,  that  a  powerful,  rich,  and  influential 
man  can  carry  in  his  pocket,  or  which  he  can 
control  by  that  which  he  does  carry  in  his 
pocket.  That  is  what  I  mean. 
_  Mr.  CONNESS.  Mr.  President,  this  ques- 
tion, while  it  has  been  considered  in  this  liody, 
has  given  me  no  little  trouble  and  uneasiness. 
If  I  may  be  allowed  to  distinguish  between  the 
motives  that  govern  men  and  those  which  affect 
myself,  I  may  say  that  my  feelings  have  all 
been  toward  the  side  and  inclined  to  the  admis- 
sion of  this  Territory  as  a  State,  while  as  the 
discussion  progressed,  and  time  has  passed  on, 
my  maturing  judgment  has  been  and  is  that  it 
should  not  be  so  admitted.  It  is  a  matter  of 
considerable  pain  to  me,  growing  out  of  the 
facts  which  I  shall  state,  that  my  vote  will  not 
be  in  accordance  with  my  feelings. 

In  the  first  place,  the  proposed  new  State  of 
Colorado  is  mainly  a  mining  State,  having  a 
great  leading  industry  identical  with  that  of  the 
State  which  I  in  part  represent  here.  In  the 
next  place,  as  stated  by  the  Senator  from  Min- 
nesota, it  is  on  the  highway  to  the  Pacific,  and 
although  not  in  close  or  contiguous  neighbor- 
hood to  the  State  of  California,  it  yet  ranks 
among  the  communities  of  the  West,  with  which 
I  and  the  State  I  represent  are  identified. 
Lastly,  the  gentlemen  who  have  come  here  as 
Senators  have  been  here  so  long  that  my  ac- 
quaintance with  them  has  become  agreeable, 
and  I  should  like  to  have  them  for  associates 
in  this  body.  For  all  these  reasons  it  is  some- 
what painful  to  me  to  take  the  opposite  side  of 
the  question,  but  I  am  constrained  to  do  this, 
Mr.  President,  in  view  of  not  simply  the  exist- 
ing condition  of  Colorado,  but  a  conviction  that 
I  have  had  for  many  years  of  my  life  that  the 
Congress  of  the  United  States,  representing  the 
Republic,  has  perhaps  for  a  c[uarter  of  a  cen- 
tury or  more  been  creating  States  too  rapidly. 
That  has  been  my  conviction.  It  appears  as 
though  a  system  of  policy  had  been  adopted 
in  that  respect  which  recognized  the  greatest 
possible  good  as  achieved  when  for  any  and 
every  cause  a  State  was  added  to  the  Union. 
The  flaming  announcement  that  an  additional 
star  was  added  to  the  constellation  was  spoken 
of  and  received  by  the  whole  people  with  great 
joy.  Long  antecedent  to  the  difficulties  that 
came  up  connected  with  Kansas  and  Nebraska 
my  own  reflections  went  to  this  subject,  and 
when  the  bill  was  introduced  into  the  Con- 
gress of  the  United  States,  and  urged  by  the 
lamented  Senator  from  Illinois,  now  no  more, 
for  the  organization  of  Kansas  and  Nebraska, 
I  saw  in  it  an  additional  difficulty,  the  crea- 
tion of  communities  where  there  were  no  peo- 
ple. As  the  Senate  will  remember,  I  directed 
,a  question  to  the  honorable  Senator  from  Ohio 
to-day  in  this  connection.  I  asked  him,  he 
having  been  here  at  that  time,  whether  polit- 
ical considerations  did  hot  control  the  organi- 
zation of  Kansas  and  Nebraska,  to  which  the 
Senator  replied  in  the  aflfirmative.  There  were 
no  jjeople  in  those  Territories  at  that  time ; 
but  it  is  true  that  immediately  after  their  or- 
ganization people  flocked  in  that  direction,  and 
eventually  one  of  those  Territories  became  a 
battle  ground  where  the  different  sections  of 
the  Union  created  civil  war,  and  where  a  war 
was  inaugurated  which  was  but  the  precursor 
of  the  terrible  civil  war  which  is  now  so  happily 
past. 


Mr.  President,  I  think  the  wiser  policy  on 
the  part  of  the  Congress  of  the  United  .States 
would  be  to  carry  out  a  proposition  which  has 
been  heretofore  suggested,  to  pass  an  act  pro- 
viding that  no  Territory  should  be  received  into 
the  Union  as  a  State  until  it  had  population 
enough  to  elect  a  member  to  Congress  under 
the  then  existing  apportionment  lasv  of  the 
United  States. 

We  are  told  here,  and  it  is  said  in  behalf  of 
the  admission  of  this  new  State,  that  because 
we  admitted  Nevada  we  should  therefore  ad- 
mit Colorado ;  and  next,  that  because  the  Con- 
gress of  the  United  States  passed  an  enabling 
act  for  Colorado  in  18G4,  Congress  is  bound  by 
that  act  and  should  therefore  admit  this  Terri- 
tory as  a  State.  It  is  known  to  many,  if  not  to 
all  of  us,  that  pending  the  great  war  which  has 
passed  there  was  a  very  strong  disposition  on 
the  part  of  a  very  lai'ge  portion  of  Congress — 
I  confess  for  one  to  have  been  influenced  by 
that  feeling — to  create  and  admit  loyal  States. 
Disloyalty  in  the  Union  became  so  general  and 
came  so  near  disrupting  and  destroying  the 
Union,  and  the  problem  whether  we  should 
have  a  country  or  not  was  brought  so  much  and 
continued  so  much  in  question  that  the  pros- 
pect of  getting  into  the'  Union  even  a  young 
State  that  was  loyal  became  a  desiraljle  one  to 
our  minds ;  and  in  that  view,  as  well  as  from 
other  considerations,  Nevada  came  in.  Although 
Nevada  is  populated  very  largely  bj'  former 
citizens  of  Calitbrnia,  I  say  here  to-day  that  but 
for  its  contiguity  to  California,  and  but  for  the 
identity  of  interest  with  California  and  the  con- 
straint of  admitting  it  because  it  was  a  known 
loyal  State,  I  would  not  have  given  a  vote  for 
the  admission  of  Nevada,  and  I  would  not  have 
given  a  votje  for  the  enabling  act  from  my 
knowledge  of  Nevada  at  that  time.  So  there- 
fore I  do  not  feel  bound  in  voting  upon  this 
question  by  the  precedent  established  in  the 
case  of  Nevada. 

Now,  sir,  a  word  on  the  question  whether  we 
should  be  governed  by  the  enabling  act,  and  as 
to  the  fact  that  Congress  has,  as  the  honorable 
Senator  from  New  Hampshire  says,  committed 
itself  by  the  passage  of  that  act  to  the  admis- 
sion of  this  new  State  now.  It  can  scarcely  be 
held  that  Congress  always  acts  wisely.  I  do 
not  think  the  Congress  of  to-day  would  pass  the 
fugitive  slave  act  of  1850  ;  nor  need  I  go  to  that 
for  an  illustration.  If  in  18G4,  while  the  war 
was  pending  and  when  we  desired  to  make  an 
addition  of  lo3'al  communities,  not  knowing  at 
that  time  whether  the  power  of  the  Govern- 
ment would  be  able  to  subdue  the  South,  we 
had  the  desire  to  extend  our  system  of  govern- 
ment to  these  communities,  believing  them  to 
be  loyal,  that  necessity  does  not  exist  to-day, 
and  we  are  not  to  be  governed  or  controlled 
by  it.  I  know  very  well,  because  I  was  here 
when  the  enabling  act  was  passed,  that  the 
consideration!^  to  which  I  refer  entered  into 
the  passage  of  the  enabling  act  for  both  the 
State  of  Nevada  and  the  Territory  of  Nebraska. 
Nobody  will  say  to-day  that  the  Territory  of 
Nebraska  is  fit  to  enter  this  Union  as  a  State. 
If  any  Senator  "will,  let  him  join  us  and  jjay  a 
visit  some  morning  to  the  Committee  on  the 
Pacific  Railroad  when  it  sits  considering  the 
question  whether  a  certain  branch  of  the  Pa- 
cific railroad  shall  be  constructed  so  as  to  go 
into  the  Territory  of  Nebraska,  and  hear  the 
statements  made  there  involving  the  produc- 
tiveness and  the  capacity  of  that  country  to 
sustain  a  community  now  fit  to  become  a  State, 

Again,  sir,  New  Mexico  is  to-day  engaged, 
as  we  see  by  the  journals  of  the  day,  in  ibrming 
a  State  constitution.  She  is  now  taking  the 
preliminary  steps  for  that  purpose.  Suppose 
we  admit  Colorado  on  a  statement  that  she  haa 
forty  thousand  inhabitants,  what  then?  The 
honorable  Senator  from  Minnesota  says  that  it 
is  an  assumption  to  say  that  Colorado  has  even 
forty  tJiousand  inhabitants,  and  tliat  she  may 
as  well  be  said  to  have  fifty  or  sixty  thousand. 
Admit,  then,  for  the  sake  of  the  argument,  tliat 
Colorado  has  fifty  thousand  inhabitants,  shall 
we  hold  ourselves  bound  by  admitting  Colorado 
to-day  because  we  passed  au  enabling  act,  when 
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she  had  less  population  in  18G4,  to  admit  New 
Mexico  when  she  comes,  whether  or  not  she 
shall  have  in  her  constitution  the  word  ' '  white," 
which  so  offends  the  distinguished  Senator  from 
Massachusetts,  and  which  it  is  charged  there- 
fore forms  his  only  reason  for  on])osing  the 
passage  of  this  bill?  1  have  nothing  to  say 
about  that.  The  honorable  Senator  has  given 
his  reasons  at  length  to  the  Senate.  But  when 
New  Mcvico  shall  come  here,  as  she  will,  for 
she  is  now  taking  tlie  preliminary  steps,  what 
reason  can  we  urge  for  the  rejection  of  New 
Mexico?  Simply  because  we  did  not  pass  an 
enabling  act  at  any  time.  So  far  as  that  is  con- 
cerned I  think  the  answer  made  in  regard  to 
the  question  of  an  enabling  act  is  entirely  com- 
plete: the  act  served  its  purpose,  was  at  au 
end.  These  acts  are  never  repealed.  They 
serve  their  purpose,  and  either  are  rejected  or 
accepted,  and  that  is  the  end  of  them.  They 
remain  a  dead  letter  on  your  statute-books 
when  not  accepted. 

Mr.  President,  I  would  gladly  vote  for  the 
admission  of  Colorado  if  I  could  believe  it  was 
not  a  violation  of  a  policy  fundamental  to  the 
nation.  There  is  another  question  that  enters 
into  the  consideration  of  the  admission  of  this 
Territory  as  a  State.  The  Congress  of  the 
United  States  have  as  yet  postponed  and  put 
off  the  policy  of  disposing  of  the  public  lands 
which  form  the  Territory  of  Colorado  and  all 
the  western  Territories  of  the  Union,  because 
they  are  found  to  contain  in  part  the  precious 
metals,  gold  and  silver.  Thus  we  are  called 
upon  to  admit  a  community  that  has  scarcely 
any  other  than  a  mining  interest,  without  any 
title  to  their  lands,  without  any  taxable  prop- 
erty unless  they  tax  their  improvements. 

Mr.  STEWART.  Will  the  Senator  grant  me 
permission  to  sav  a  word  or  two  on  that  point? 

.Mr.  CONNESS.     Certainly. 

Mr.  STEWART.  I  think  the  Senator  is  mis- 
taken in  regard  to  Colorado.  At  least  one  half 
of  that  Territory  is  agricultural.  I  understood 
when  I  was  there  last  year  that  they  were  bring- 
ing into  market  large  quantities  of  agricultural 
land.  They  are  east  of  the  Rocky  mountains. 
There  is  agi-icultural  land  enough  to  form  a 
large  State,  and  there  is  no  difficulty  in  segre- 
gating it  from  the  mineral  lands. 

Mr.  CONNESS.  I  trust  for  the  sake  of  Col- 
orado and  for  the  sake  of  the  Union  that  the 
statement  made  b}'  the  honorable  Senator  from 
Nevada  is  correct  in  this  respect,  and  that  Col- 
orado has  available  agricultural  territory,  but 
there  is  no  evidence  here  presented  to  the  Sen- 
ate and  none  ever  came  to  my  mind  that  an 
agricultural  population  have  settled  there.  All 
that  we  hear  about  Colorado  is  that  it  is  a  min- 
ing community.  All  we  hear  is  of  its  quartz 
veins  and  the  transportation  of  machinery  there 
to  work  them.  My  heart  and  my  feelings  go 
with  them  in  their  progress  fully;  but  I  do  not 
believe  that  I  should  be  performing  my  duty 
properly  Ijy  voting  for  her  admission  now  as  a 
State. 

Before  I  close  ffor  all  I  have  said  is  simply 
in  explanation  of  my  vote)  I  will  allude  to  the 
statement  made  here  in  reference  to  California 
andthe  population  California  had  at  the  time 
of  its  admission  as  a  State  into  the  Union.  I 
was  not  then  prepared  to  rise  and  make  any 
statement  on  the  subject,  but  I  have  sent  to 
the  Library  and  obtained  the  Tribune  Almanac, 
which  is  the  only  statistical  record  that  we  have 
of  the  election  returns,  I  believe.  I  find  that 
in  IS-JO  when  California  was  admitted  into  the 
Union  there  are  no  returns  of  the  census  taken 
that  year  in  California  ;  l)ut  the  estimate  of  its 
population  is  one  hundred  and  sixty-five  thou- 
sand. I  was  entirely  convinced  from  my  famil- 
iarity with  California  at  that  time  that  it  ex- 
ceeded what  my  colleague  stated,  forty-five 
thousand. 

Mr.  McDOUGALL.  My  colleague  will 
allow  me  to  inquire  what  almanac  that  is. 

Mr.  CONNESS.     The  Tribune  Almanac. 

Mr.  McDOUGALL.     Ah!  it  is  incorrect. 

Mr.  CONNESS.  I  have  great  regard  for 
my  colleague's  character  for  veracity  always, 
aud  for  his  facts  when  he  is  sure  of  his  facta  ; 


but  he  will  pardon  me  at  this  time  for  taking 
the  Tribune  Almanac  on  a  question  of  statis- 
tics in  preference  to  himself. 

Mr.  McDOUtJALL.  Will  my  colleague  al- 
low me  to  ask  him  if  at  that  time  El  Dorado, 
the  county  in  which  he  resides,  and  San  Fran- 
cisco,.were  not  the  two  principal  counties  in 
the  State? 

Mr.  CONNESS.    Not  at  all. 

Mr.  McDOUGALL.    They  were  not  the  two  * 
principal  counties  in  1850? 

Mr.  CONNESS.     Not  at  all. 

Mr.  McDOUGALL.  What  other  counties 
then  approached  ttem  in  population  ? 

Mr._  CONNESS.  I  arrived  in  California 
early  in  the  year  of  1849,  and  at  that  time  Sac- 
ramento had  a  very  large  population.  It  will 
be  remembered  that  California  did  not  get  all 
its  population  from  the  United  St.ates;  that  as 
a  State  of  the  republic  of  Mexico  it  had  a 
considerable  population,  many  thousands;  it 
had  towns  established  and  improvements,  and 
that  population  reside  with  us  now  and  form 
a  very  considerable  part  of  our  voting  popula- 
tion. But  my  colleague  is  entirely  in  error  in 
regard  to  the  matter  of  San  Francisco  and  El 
Dorado  being  the  only  counties  that  had  any 
material  population  at  that  time. 

Mr.  McDOUGALL.  No,  I  did  not  afiirm 
that.  I  said  they  were  the  two  most  populous 
counties. 

Mr.  CONNESS.     That  might  be. 

Mr.  McDOUGALL.  And  allow  me  to  re- 
mark that  there  were  fifteen  thousand  men  in 
California  of  Mexican  extraction. 

Mr.  CONNESS.  My  colleague  simply  af- 
firms nothing  when  he  says  those  two  counties 
of  which  he  spoke  were  the  two  leading  coun- 
ties in  population.  That  might  have  been  the 
case.  The  county  of  El  Dorado,  in  which  I 
have  my  residence,  in  1852  polled  a  vote  of 
over  twelve  thousand.  The  estimate  made  in 
the  Tribune  Almanac  I  have  no  doubt  is  a  cor- 
rect estimate  from  my  knowledge  of  the  State 
at  that  time. 

Again,  as  has  been  stated,  the  case  of  Cali- 
fornia was  a  very  remarkable  case.  I  will  not 
recount  it;  it  has  been  sufficiently  stated  here. 
There  were  reasons  for  the  formation  of  a  State 
government  good  and  suflicient ;  and  it  is  the 
glory  of  this  country  that  a  State  government 
was  formed  there,  a  free  State  government, 
that  it  was  added  to  the  Union  ;  and  although 
disgraceful  conditions  were  proposed  to  be  ap- 
pended to  its  admission,  yet  it  is  the  honor  of 
the  Union  that  the  attempt  made  to  disrupt  and 
dissolve  it  since  by  a  plan  to  give  the  southern 
confederacy  an  outlet  to  the  Pacific  ocean  was 
hedged  in  and  stopped  by  the  free  population 
that  formed  the  State  of  California  and  made 
it  a  free  State  in  the  Union. 

Mr.  McDOUGALL.  Mr.  President,  I  do 
not  rise  except  to  enter  a  demurrer  to  an  af- 
firmation of  a  rule  of  law  made  by  the  Senator 
from  Iowa,  and  which  has  been  repeated  by 
my  colleague.  An  enabling  act  is  a  general 
act,  not  defeated  and  not  rendered  inoperative 
by  any  action  until  the  people  of  the  Territory 
act  affirmatively.  The  contrariwise  of  that 
proposition  cannot  be  maintained  upon  any 
legal  principle  ever  advanced  by  any  masters 
of  the  sciences  or  of  law. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  upon  the  amendment  of  the  Senator 
from  Massachusetts. 

Mr.  BUCKALEW.  I  call  for  the  yeas  and 
nays  on  that  amendment. 

Mr.  SUMNER.  I  desire  for  the  present  to 
withdraw  the  amendment,  and  I  may  offer  it  at 
another  stage  of  the  bill. 

The  PRESIDENTjpro  ^ewpore.  The  amend- 
ment is  withdrawn. 

Mr.  SUMNER.  My  idea  is  to  have  a  vote 
on  the  general  question  first,  and  if  the  bill 
should  be  disposed  of  by  a  negative  vote  there 
will  be  no  occnsien  for  the  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
been  impressed  with  the  arguments  that  have 
been  urged  against  the  passage  of  this  bill;  and 
if  the  question  was  a  new  one  I  could  adopt 
those  arguments  and  act  upon  them  so  far  as 


my  vote  was  concerned.  But  I  desire  to  say 
in  explanation  of  the  course  th.at  I  intend  to 
pursue,  that  I  shall  vote  for  this  bill  expressly 
on  the  ground  that  Congress  has  passed  an  en- 
abling act  authorizing  the  people  of  this  Terri- 
tory to  form  a  State  constitution.  I  know  it 
has  been  said  here,  and  there  is  force  in  the 
statement,  that  the  enabling  act  has  exhausted 
itself,  and  that  the  people  had  no  right  to  pro- 
ceed to  form  a  State  constitution  not  in  accord- 
ance with  the  provisions  of  that  act;  but  the 
main  objection  made  to  the  passage  of  this  bill 
is  that  the  population  of  the  Territory  is  insuffi- 
cient. That,  sir,  was  a  legitimate  argument  to 
urge  against  the  passage  of  the  enabling  act; 
and  that  argument  was  then  adduced,  or  ought 
to  have  been  adduced,  to  show  that  Congress 
should  not  authorize  the  people  of  the  Terri- 
tory to  form  a  State  constitution.  But  Con- 
gress at  that  time  determined  that  question. 
Congress  then  decided  that  the  population  of 
the  Territory  was  sufficient  to  authorize  the 
people  to  form  a  State  constitution ;  and  I  say 
that  the  people  of  the  Territory  had  a  right  to 
expect  that  that  question  was  settled  by  the 
action  of  Congress.  And  now  when  this  appli- 
cation is  made  for  admission,  they  ought  not  to 
be  met  and  defeated  upon  the  ground  that  the 
population  of  the  Territory  is  not  sufficient 
to  authorize  the  formation  of  a  .State  govern- 
ment. 

The  facts  that  existed  at  that  time  have  not 
substanti.ally  changed  as  I  understand  the  state- 
ments that  have  been  made  here,  although  ref- 
erence has  been  made  to  a  vote  to  show  that  a 
vote  given  since  the  enabling  act  was  passed 
is  not  as  large  as  one  given  prior  to  that  time  ; 
but  that  vote  is  a  very  poor  criterion  as  to  the 
actual  population  of  the  Territory,  for  in  these 
Territories  votes  are  controlled  by  accidental 
circumstances,  and  a  vote  one  year  may  be 
double  what  it  may  be  another  year,  and  all 
controlled  by  accidental  circumstances.  In  a 
mining  community,  people  under  an  excite- 
ment, as  they  often  are  in  relation  to  mines, 
neglect  to  attend  elections.  Indian  difficulties 
occur  which  render  it  dangerous  to  attend  elec- 
tions, and  many  circumstances  of  that  kind 
occur  which  render  it  unsafe  to  rely  upon  a 
vote,  in  forming  an  opinion  as  to  the  number 
of  the  people. 

Now,  sir,  if  the  question  before  Congress  at 
this  time  was  as  to  whether  an  enabling  act 
should  or  should  not  be  passed,  I  would  vote 
against  the  passage  of  an  enabling  act  upon  the 
facts  that  have  been  submitted  to  the  Senate. 
But  it  seems  to  me  that  this  enabling  act  is  a 
continuing  invitation  to  the  people  of  that  Ter- 
ritory to  form  a  State  constitution.  Congress 
has  signified  its  readiness  to  accept  this  people 
as  a  State ;  it  has  decided  that  the  Territory 
has  sufficient  population,  aud  the  mere  failure 
to  comply  with  the  particular  terms  of  the  act 
is  no  substantial  objection  ;  it  is  an  objection 
of  a  technical  character  or  description.  If  the 
people  were  qualified  in  18(J4  to  form  a  State 
constitution,  they  are  qualified  at  this  time ; 
and  it  seems  to  me  that  it  would  be  treating 
this  people  unceremoniously  at  any  rate,  after 
this  enabling  act  has  been  passed,  and  upon 
the  faith  of  that  decision  tlusy  have  proceeded 
to  form  a  State  constitution  and  organized  a 
State  government,  now  to  meet  them  when  they 
apply  for  admission,  and  say,  "  You  shall  not 
be  received  because  your  population  is  not  suf- 
ficient;" and  that  is  the  chief  objection  which 
is  made  to  this  bill.  I  therefore  (so  that  my 
vote  hereafter  may  not  be  construed  into  a  pre- 
cedent in  favor  of  the  passage  of  enabling  acts 
for  Territories  in  the  condition  of  this  Terri- 
tory) desire  to  say  that  my  vote  is  put  exclu- 
sively on  that  ground,  and  that  if  Congress  will 
pass  enabling  acts  under  such  circumstances 
they  ought  to  be  consistent  and  carry  out  the 
pc^licy  which  they  have  adopted.  When  the 
people  act  upon  the  policy  of  Congress,  Con- 
gress ought  not  then  to  turn  about  and  reject 
the  people  who  received  and  acted  upon  what 
Congress  has  done. 

The  bill  was  reported  to  the  Senate  without 
amendments. 
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Mr.  SUMNER.  Is  the  bill  open  to  amend- 
ments still? 

The  PRESIDENT  pro  tempore.  It  is  open 
to  amendment  now. 

Mr.  FESSENDEN.  After  the  vote  is  taken 
on  the  engrossment  it  will  not  be. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion now  is,  Shall  the  bill  be  ordered  to  be 
engrossed  for  a  third  reading  ?  It  is  open  to 
amendment  until  it  shall  be  ordered  to  b% 
engrossed  and  read  the  third  time. 

Mr.  SUMNER.     Mr.  President 

Mr.  RAMSEY.     Just  let  the  vote  be  taken. 

Mr.  GRIMES.  Let  us  have  a  vote  fair  and 
square. 

Mr.  SUMNER.  Very  well.  I  ask  for  the 
yeas  and  nays  on  the  question  of  engrossment. 

Several  Senators.    Oh,  no;  on  the  passage. 

Mr.  SUMNER.  I  want  the  yeas  and  nays 
to  be  taken  on  one  of  the  stages. 

Mr.  GRIMES.     On  the  passage. 

Mr.  FESSENDEN.  I  think  it  better  to  call 
them  on  this  vote. 

Mr.  SUMNER.  Very  well.  I  ask  for  the 
yeas  and  nays  on  this  vote. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  AVILLEY,  (when  his  name  was  called.) 
The  Senator  from  Delaware  [Mr.  Saulsbury] 
having  occasion  to  leave  the  Senate,  I  have 
paired  off  with  him.  If  he  had  been  here  he 
would  vote  "nay,"  and  I  should  vote  "yea." 

Mr.  HENDERSON,  (who  had  voted  in  the 
affirmative.)  Before  the  vote  is  announced  I 
desire  to  state  that  I  agreed  with  the  Senator 
from  Maryland  [Mr.  Johnson]  to  pair  off  with 
him  on  this  sulyect,  and  I  voted  without  think- 
ing of  it  at  the  time.  I  ask  unanimous  consent 
that  I  may  withdraw  my  vote.  I  do  not  wish 
to  violate  the  understanding. 

The  PRESIDENT  'pro  tempore.  The  Sen- 
ator from  Missouri  asks  unanimous  consent  to 
have  his  vote  withdrawn  under  the  circum- 
stances stated.  Is  it  the  pleasure  of  the  Sen- 
ate to  grant  that  permission?  It  can  only  be 
done  by  unanimous  consent.  The  Chair  hears 
no  objection. 

The  result  was  announced — yeas  14,  nays 
21 ;   as  follows : 

YEAS— Messrs.  Chandler,  Crasin.Kirkwood,  Lane 
of  Indiana,  Lane  of  Kansas,  McDousall,  Nesmith, 
Norton,  Pomeroy,  Ramsey,  Sherman,  Stewart.Trum- 
bull,  and  Williams — 14. 

NAY.S— Messrs.  Buckalew,  Conness,  Creswell,  Da- 
vis, Doolittle,  Fessenden,  Foster, -Grimes,  Guthrie, 
Harris,  Hendricks,  Morean,  Morrill,  Poland,  Riddle, 
Sprague,  Stockton,  Sumner,  Van  Winkle,  Wade,  and 
Wilson— 21. 

ABSENT— Messrs.  Anthony,  Brown,  Clark, Cowan, 
Dixon.  P'oot,  Henderson,  Howard,  Howe,  Johnson, 
Nye,  Saulsbury,  Willey,  Wright,  and  Yates — 15. 

So  the  bill  was  rejected. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bills  of  the  Senate,  with  amend- 
ments to  each,  in  which  it  requested  the  con- 
currence of  the  Senate  : 

A  bill  (S.  No.  54)  to  amend  an  act  entitled 
"An  act  to  incorporate  a  national  military  and 
navalasylumfortherelief  of  the  totally  disabled 
officers  and  men  of  the  volunteer  forces  of  the 
United  States;"  and 

A  bi_ll_(S.  No.  61)  to  protect  all  persons  in 
their  civil  rights  and  furnish  the  means  of  their 
vindication. 

CIVIL  RIGHTS. 

Mr.  TRUMBULL.  I  move  that  the  bill 
'  (S.  No.  (31)  to  protect  all  persons  in  their  civil 
rights  and  furnish  the  means  of  their  vindica- 
tion, just  returned  from  the  House  of  Repre- 
sentatives with  amendments,  be  printed  with 
the  amendments,  and  referred  to  the  Commit- 
tee on  the  Judiciary. 

The  motion  was  agreed  to. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(H.  R.  No.  02)  directing  a  district  court  to  be 
held  at  the  city  of  Erie,  in  the  State  of  Penn- 
sylvania, was  read  twice  by  its  title,  and  referred 
.  to  the  Committee  on  the  Judiciary. 


MILITARY  ESTABLISHMENT. 

Mr.  WILSON.  I  move  that  the  Senate  now 
take  up  tlie  Army  bill,  (S.  No.  138.) 

Mr.  RAMSEY.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  Senator  from  Mas- 
sachusetts to  take  up  Senate  bill  No.  138,  to 
increase  and  fix  the  military  peace  establish- 
ment of  the  United  States. 
The  motion  was  agreed  to. 

On  motion  of  Mr.  SHERMAN  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  Marcli  13,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyxtox. 

The  Journal  of  yesterday  was  read  and 
approved. 

APPOINTMENT  OF  COMMITTEE. 

The  SPEAKER  announced  that  he  had  ap- 
pointed the  following 'as  the  select  committee 
ordered  yesterday  on  the  civil  service  of  the 
United  States :  Messrs.  Thomas  A.  Jenckes,  of 
Rhode  Island;  Samuel  Shellabarger,  of  Ohio; 
John  Hogan,  of  Missouri ;  Jehu  Baker,  of 
Illinois;  Leonard  Myers,  of  Pennsylvania; 
Samuel  McKbe,  of  Kentucky,  and  James  M. 
Humphrey,  of  New  York. 

vacancy  ON  A  COMMITTEE. 

The  SPEAKER  also  announced  that  he  had 
appointed  Mr.  Benjamin  E.  Harris,  of  Mary- 
land, to  fill  a  vacancy  on  the  Committee  on 
Private  Land  Claims. 

RETENTION  OP  ILLINOIS  VOLUNTEERS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  War  transmitting,  in  compliance 
with  resolution  of  the  House  of  the  9th  instant, 
a  report  of  the  Adjutant  General  respecting  the 
retention  in  the  service  of  Illinois  volunteers ; 
which  was  laid  upon  the  table  and  ordered  to 
be  printed. 

COMMUTATION  OF  DRAFT. 

Mr.  COFFROTH,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Rcnolved,  That  the  Committee  on  Military  Affairs 
be  and  arc  hereby  instructed  to  incjuire  into  the  ex- 
pediency of  reporting,  by  bill  or  otherwise,  for  the 
relief  of  such  persons  as  were  drafted  and  paid  the 
commutation  money  or  put  in  subsliiutcs,  and  who 
were  subsequently  drafted  a  second  time,  paid  com- 
mutation money,  put  in  a  substitute,  or  went  into  the 
service. 

DUTY  ON  SAVINGS  BANKS  DEPOSITS. 

Mr.  PHELPS,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means 
bo  instructed  to  inquire  into  the  expediency  of  so 
amending  the  internal  revenue  law  as  to  remit  the 
monthly  duty  upon  the  average  deposits  of  savings 
banks,  and  to  report  by  bill  or  otherwise. 

MILITARY  AND  NAVAL  ASYLUM. 

Mr.  SCHENCK.  It  will  be  some  time  yet 
before  the  Committee  on  Military  Afiairs  can 
possibly  be  called,  and  I  therefore  ask  the 
House  to  consider,  this  morning,  bill  of  the 
Senate  No.  54,  to  amend  an  act  entitled  "An 
act  to  incorporate  a  national  military  and  naval 
asylum  for  the  relief  of  the  totally  disabled 
officers  and  men  of  the  volunteer  forces  of  the 
United  States." 

I  will  state,  in  making  this  request,  that  there 
is  a  very  considerable  amount  of  property  in 
the  shape  of  donations  to  the  Government  for 
the  use  of  disabled  soldiers,  those  who  have 
been  wounded  in  the  service,  awaiting  the  pas- 
sage of  this  bill.  The  Senate  has  already 
passed  the  bill.  It  has  been  before  the  Mili- 
tary Committee  of  the  iRuse,  and  they  have 
prepared  a  substitute  with  very  great  care, 
making  some  amendments.  That  substitute 
was  reported  and  recommitted  sometime  since, 
and  has  been  printed.     I  ask  the  consent  of 


the  House  to  report  back  the  bill  with  the  sub- 
stitute now. 

No  oljjection  was  made,  and  the  report  was 
received. 

Mr.  BROOKS.  I  ask  that  the  substitute  be 
read  for  information. 

Mr.  SCHENCK.  Willi  the  permission  of 
the  House,  before  the  substitute  is  read,  I  think 
I  can,  by  a  little  explanation,  make  this  matter 
comprehensible  to  the  momljers  of  this  Hou.se. 
_  The  bill  that  passed  the  last  Congress  pro- 
vided for  one  hundred  corporators,  including 
Governor  Andrew  of  Massachusetts,  General 
U.  S.  Grant  of  the  Army,  General  W.  T.  Sher- 
man of  the  Army,  and  others,  scattered  from 
the  extreme  north  to  the  extreme  south  of  the 
country.  The  consequence  of  that  was  that 
two  or  three  ineffectual  attempts  were  made 
to  get  a  meeting  of  the  corporators.  I  believe 
on  one  occasion  eleven  corporators  were  got 
together  here  in  Washington  ;  on  another  occa- 
sion thirteen,  and  there  never  was  an  organi- 
zation in  consequence  of  the  inability  to  get 
together  a  sufficient  number  of  corporators 
for  that  purpose. 

In  this  state  of  facts  the  matter  came  up  in 
the  Senate,  and  they  jiassed  a  bill  to  remedy 
the  difficulty ;  but  unfortunately  they  again 
adopted  the  system  of  one  hundred  corpora- 
tors, varying  the  names  somewhat,  but  still 
preserving  that  feature.  The  Senate  bill  came 
to  this  House,  and  was  referred  to  the  Com- 
mittee on  Military  Affairs.  And  the  only  ma- 
terial change  recommended  by  the  committee, 
as  set  forth  in  the  substitute,  is  to  provide  for 
twelve  managers  at  once,  of  whom  the  Presi- 
dent of  the  United  States,  the  Secretary 'of 
War,  and  the  Chief  Justice  of  the  Supreme 
Court  of  the  United  States  shall  be  three,  and 
nine  others  to  be  selected  by  Congress  to  serve 
six  years,  three  of  them  to  be  elected  every 
two  years. 

Mr.  BROOKS.     Elected  how? 

Mr.  SCHENCK.  By  joint  resolution  of 
Congress  ;  assimilating  the  organization  some- 
what to  the  organization  of  the  Smithsonian 
Institute.  If  this  jjlan  be  adopted,  we  can  set 
the  corporation  at  work  immediately,  as  soon 
as  the  Senate  and  House  shall  agree  upon  the 
nine  managers  who  are  to  serve  with  the  three 
who  are  to  be  managers  ex  officio,  and  they  can 
take  charge  of  the  asylum  and  all  the  property 
bestowed  upon  it.  The  liill  contains  no  appro- 
priation. The  nine  managers  are  to  be  selected 
by  Congress,  three  every  two  years,  to  serve  six 
years,  and  with  the  President  of  the  United 
States,  the  Secretary  of  War,  and  the  Chief 
Justice  of  the  Supreme  Court  of  the  United 
States,  they  will  constitute  a  board  of  mana- 
gers, and  this  corporation  will  be  enabled  to 
go  on  without  the  intervention  of  one  hundred 
corporators,  who  are  placed  nominallj'  in  the 
bill,  but  who,  as  has  been  found  by  experience, 
can  never  be  got  together  for  the  purpose  of 
organization. 

The  substitute  was  then  read  at  length.  The 
first  section  provides  that  the  President  of  the 
United  States,  Secretary  of  War,  Chief  Justice 
of  the  United  States,  and  such  other  persons 
as  from  time  to  time  may  be  associated  with 
them,  according  to  the  provisions  of  this  act, 
are  constituted  and  established  a  board  of  man- 
agers of  an  establishment  for  the  care  and 
relief  of  the  disabled  volunteers  of  the  United 
States  Army,  to  be  known  by  the  name  and 
style  of  "The  National  Asylum  for  Disabled 
Volunteer  Soldiers,"  and  have  perpetual  suc- 
cession, with  powers  to  take,  hold,  and  convey 
real  and  personal  property,  establish  a  common 
seal,  and  to  sue  and  be  sued  in  courts  of  law 
and  equity  ;  to  make  by-laws,  rules,  and  regu- 
lations for  carrying  on  til e  business  and  govern- 
ment of  the  asylum,  and  affix  penalties  thereto ; 
provided  that  such  by-laws, _  rules,  and  regu- 
lations are  not  inconsistent  with  the  laws  of  the 
United  States. 

Section  two  provides  that  the  business  of  said 
asylum  shall  be  managed  by  a  board  of  twelve 
managers,  who  shall  elect  from  their  own  num- 
ber a  president,  who  shall  be  the  chief  execu- 
tive officer  of  the  board,  two  vice  presidents, 
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and  a  secretary ;  and  seven  of  the  board,  of 
whom  the  president  or  one  of  the  vice  presi- 
dents shall  be  one,  shall  form  a  quorum  for  the 
transaction  of  business  at  any  meeting  of  the 
board. 

Section  three  provides  that  the  board  of 
managers  shall  be  composed  of  the  President 
and  Secretary'  of  War  and  Chief  Justice  of  the 
United  States.  e.r  officio,  during  their  terms  of 
office,  together  with  nine  other  citizens  of  the 
United  States,  not  members  of  Congress,  no 
two  of  whom  shall  be  residents  of  the  same 
State,  but  who  shall  all  be  residents  of  States 
which  furnished  organized  bodies  of  soldiers 
to  aid  in  the  late  war  lor  the  suppression  of  the 
rebellion,  (no  person  being  ever  eligible  who 
gave  aid  or  countenance  to  the  rebellion.)  to 
be  selected  by  joint  resolution  of  the  Senate 
and  House  of  Keprcsentatives  immediately 
after  the  passage  of  this  act ;  the  term  of  ofBce 
to  be  for  six  years,  and  until  others  are  ap- 
pointed in  their  places,  after  the  first  election, 
which  shall  be  of  three  for  six  years,  three  for 
four  years,  and  three  for  two  years,  to  be  de- 
.ermincd  by  the  order  in  which  they  shall  be 
named  in  the  resolution  ;  new  elections  to  be 
made  by  joint  resolution  of  Congress,  and 
vacancies  bj'  death,  resignation,  or  otherwise, 
to  be  filled  in  like  manner;  no  member  of  the 
board  of  managers  shall  receive  any  compen- 
sation as  such  member;  but  his  traveling  and 
other  actual  expenses  while  upon  the  business 
of  the  asylum  may  be  paid;  but  any  member 
of  the  board  having  other  duties  connected 
with  the  asylum  may  receive  a  reasonable  com- 
pensation therefor,  to  be  determined  by  the 
board. 

Section  four  provides  that  the  board  of  man- 
agers shall  have  authority  to  procure  for  early 
use,  at  suitable  places,  sites  for  military  asy- 
lums for  all  persons  serving  in  the  Army  of  the 
United  States  at  any  time  in  the  war  of  the 
rebellion  not  provided  for  by  existing  laws, 
who  have  been  or  may  hereafter  be  disqualified 
for  procuring  their  own  maintenance  and  sup- 
port by  reason  of  wounds  received  or  sickness 
contracted  while  in  the  line  of  their  duty  dur- 
ing the  present  rebellion,  and  to  have  the 
necessary  buildings  erected,  having  due  regard 
to  the  health  of  location,  facility  of  access, 
and  capacity  to  accommodate  the  persons  pro- 
vided for  in  this  act. 

Section  five  piK)vides  that  for  the  establish- 
ment and  support  of  this  asylum  there 'shall  be 
appropriated  all  stoppages  or  fines  adjudged 
against  such  officers  and  soldiers  by  sentence 
of  court-martial  or  military  commission,  over 
and  above  the  amounts  necessary  for  the  re- 
imbursement of  the  Government  or  of  individ- 
uals ;  all  forfeitures  on  account  of  desertion 
from  such  service ;  and  all  moneys  due  such 
deceased  officers  and  soldiers,  which  now  are 
or  may  be  unclaimed  for  three  years  after  the 
death  of  such  officers  and  soldiers,  to  be  repaid 
upon  the  demand  of  the  heirs  or  legal  repre- 
sentatives of  such  deceased  officers  or  sol- 
diers ;  and  the  said  board  of  managers  are 
hereby  authorized  to  receive  all  donations  of 
money  or  property  made   by  any  person   or 

gersons  for  the  benefit  of  the  asylum,  and  to 
old  or  dispose  of  the  same  for  its  sole  and 
exclusive  use. 

Section  six  provides  that  the  officers  of  the 
asylum  shall  consist  of  a  governor,  a  deputy 
governor,  a  secretary,  and  a  treasurer,  and  such 
other  officers  as  the  board  of  managers  may 
deem  necessary,  to  be  appointed  from  disabled 
officers  serving  as  before  mentioned,  and  they 
may  be  appointed  and  removed  from  time  to 
time,  as  the  interests  of  the  institution  may 
require,  by  the  board  of  managers. 

Section  seven  provides  that  the  following  per- 
sons only  shall  be  entitled  to  the  benefits  of  the 
asylum,  and  may  be  admitted  thereto,  upon  the 
recommendation  of  three  of  the  board  of  man- 
agers, namely:  all  officers  and  soldiers  who 
served  in  the  late  war  for  the  suppression  of 
the  rebellion,  and  not  provided  for  by  exist- 
ing laws,  who  have  been  or  may  be  disabled  by 
wounds  received  or  sickness  contracted  in  the  ^ 
line  of  their  duty;  and  such  of  these  as  have  I 


neither  wife,  child,  nor  parent  dependent  upon 
them,  on  becoming  inmates  of  this  asylum,  or 
receiving  relief  therefrom,  shall  assign  thereto 
their  pensions  when  required  by  the  board  of 
managers,  during  the  time  they  shall  remain 
therein  or  receive  its  benefits. 

Section  eight  provides  that  the  board  of  man- 
agers shall  make  an  annual  report  of  the  con- 
dition of  the  asylum  to  Congress  on  the  first 
I\Ionday  of  every  January  after  the  passage  of 
this  act;  and  it  shall  be  the  duty  of  the  said 
board  to  examine  and  audit  the  accounts  of  the 
treasurer  and  visit  the  asylum  quarterly. 

Section  nine  provides  that  all  inmates  of  the 
asylum  shall  be  subject  to  the  Rules  and  Articles 
of  War,  and  be  governed  thereby  in  the  same 
manner  as  if  they  were  in  the  Army  of  the 
United  States. 

Section  ten  provides  that  the  managers  of  the 
asylum  shall  have  power  and  authority  to  aid 
persons  who  are  entitled  to  its  benefits  by  out- 
door relief  in  such  manner  and  to  such  extent 
as  they  may  deem  proper,  provided  such  relief 
shall  not  exceed  the  average  cost  of  maintain- 
ing an  inmate  of  the  asylum. 

Section  eleven  provides  that  so  much  of  the 
act  to  which  this  is  an  amendment  as  provides 
for  the  establishment  of  a  naval  in  connection 
with  a  military  asylum,  and  so  much  of  said  act 
as  provides  that  all  stoppages  or  fines  adjudged 
against  naval  officers  and  seamen  by  sentence 
of  courts-martial  or  military  commission,  all 
forfeitures  on  account  of  desertions  from  the 
naval  service,  and  all  moneys  due  to  deceased 
naval  officers  and  seamen  which  are  or  maybe 
unclaimed  for  three  years  after  the  death  of 
such  officers  or  seamen,  shall  be  appropriated 
for  the  establishment  of  the  asylums  contem- 
plated and  provided  for  by  this  act  and  the  act 
of  which  it  is  amendatory,  be,  and  the  same  is 
hereby  repealed. 

Section  twelve  jorovides  that  all  the  property 
of  the  United  States  now  at  Point  Lookout,  St. 
Mary's  county,  Maryland,  shall  be  and  become 
the  property  of  the  asylum  so  soon  as  a  title  to 
the  satisfaction  of  the  board  of  managers  shall  be 
made  to  the  asylum  of  at  least  three  hundred 
acres  of  land,  including  that  on  which  said  prop- 
erty of  the  United  States  is  now  built  and  main- 
tained or  held. 

Section  thirteen  provides  that  Congress  may 
at  any  time  hereafter  alter,  amend,  or  repeal 
this  act. 

Certain  verbal  amendments  were  made  in  the 
substitute,  and  the  substitute  was  then  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  SCIiENCK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

JOSE  SERAFIN  RAMIREZ. 

On  motion  of  Mr.  BAKER,  Senate  bill  No. 
173,  to  confirm  the  title  of  Jose  Serafin  Rami- 
rez to  certain  lands  in  New  Mexico, was  taken 
from  the  Speaker's  table,  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Private  Land  Claims. 

Mr.WASHBURNE,_of  Illinois,  moved  to  re- 
consider the  vote  by  which  the  bill  was  referred ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  \\Y>on  the  table. 

The  latter  motion  was  agreed  to. 

WITHDRAWAL  OF  BONDED  GOODS, 

Mr.  MORRILL,  from  the  Committee  of 
Ways  and  Means,  reported  back  House  bill 
No.  135,  to  extend  the  time  for  the  withdrawal 
of  goods  for  consumption  from  public  store  or 
bonded  warehouse,  and  for  other  purposes,  and 
Senate  amendments  thereto,  with  a  recommen- 
dation that  the  same  be  concurred  in  by  the 
House. 

The  amendments  of  the  Senate  were  to  strike 
out  the  word  "April"  in  line  one,  line  thirteen, 
and  line  sixteen  of  section  one,  and  insert  the 
word  ' '  May' '  in  lieu  thereof. 


The  amendments  of  the  Senate  were  con- 
curred in. 

Mr.  MORRILL  moved  to  reconsider  the  vote 
by  which  the  amendments  were  concurred  in  ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
the  regular  orden- of  business. 

The  SPEAKER.  The  first  business  in  order 
during  the  morning  hour  of  this  day  is  the  call 
of  committees  for  reports,  beginning  with  the 
Committee  on  the  Judiciary,  where  the  call 
last  rested. 

RIGHTS  OP  CITIZENS. 

Mr.  WILSON, 'of  Iowa,  reported  back  from 
the  Committee  on  the  Judiciary,  with  amend- 
ments, the  bill  (S.  No.  61)  entitled  "An  act 
to  protect  all  persons  in  the  United  States  in 
their  civil  rights  and  furnish  the  means  of  their 
vindication." 

The  first  amendment  reported  by  the  Com- 
mittee on  the  Judiciary  was  read,  as  follows : 

Strike  out,  in  lines  six,  seven,  eight,  and  nine  of 
section  one,  the  following  words: 

Without  distinction  of^color,  and  there  shall  be 
no  discrimination  in  civil  rights  or  immunities  among 
citizensof  the  United  States  in  any  State  or  Territory 
of  the  United  States  on  accountof  race,  color,  or  pre- 
vious condition  of  slavery. 

So  that  the  section  will  read  as  follows: 
That  all  per.sons  born  in  the  United  States  and 
not  subject  to  any  foreign  Power,  excluding  Indians 
not  taxed,  are  hereby  declared  to  be  citizens  of  the 
United  States;  and  such  citizens  of  every  race  and 
color,  without  regard  to  any  previous  condition  of 
slavery  or  involunt.ary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been 
duly  convicted,  shall  have  the  same  right  to  make 
and  enforce  contracts,  to  svie,  be  parties,  and  give 
evidence,  to  inherit,  purchase,  lease,  sell,  hold,  and 
convey  real  and  personal  property,  and  to  full  and 
equal  benefit  of  all  laws  and  proceedings  for  the  se- 
curity of  person  and  property  as  is  enjoyed  by  white 
citizens,  and  shall  be  subject  to  like  punishment, 
pains,  and  penalties,  and  to  none  other,  any  law, 
statute,  ordinance,  regulation,  or  custom  to  the  con- 
trary notwithstanding. 

Mr.  WILSON,  of  Iowa.  I  wish  to  make  one 
inquiry  as  to  the  effect  of  the  recommitment 
of  the  bill  on  the  amendments  adopted  when 
the  bill  was  pending  before  the  Plouse  a  few 
days  since.  1  desire  to  know  whether  those 
amendments  remain  as  part  of  the  bill. 

The  SPEAKER.  The  amendments  which 
were  adopted  remain  .of  course  in  the  bill. 
Those  that  were  pending  were  recommitted 
with  the  bill  for  the  action  of  the  committee. 

Mr.  WILSON,  of  Iowa.  Mr.  Speaker,  the 
amendment  which  has  just  been  read  proposes 
to  strike  out  the  general  terms  relating  to  civil 
rights.  I  do  not  think  it  materially  changes 
the  bill ;  but  some  gentlemen  were  apprehen- 
sive that  the  words  we  propose  to  strike  out 
might  give  warrant  for  a  latitudinarian  con- 
struction not  intended. 

I  demand  the  previous  question  on  the 
amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  amendment  was  agreed 
to  ;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

The  next  amendment  reported  by  the  Comr 

mittee  on  the  Judiciary  was  read,  as  follows : 

After  the  word  "right,"  in  the  thirteenth  line  of 
the  first  section,  insert  the  words  "in  every  State 
and  Territory  of  the  United  States." 

Mr.  WILSON,  of  Iowa.  This  is  rendered 
necessary  by  the  adoption  of  the  other  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  amendment  was  agreed 
to  ;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

The  next  amendment  reported  by  the  Com- 
mittee on  the  Judiciary  was  read,  as  follows : 
In  line  seventeen  of  section  three,  insert  after  the 
word  "thereof,"  the  following:  '  or  for  refusing  to 
do  any  act  upon  the  ground  that  it  would  be  incon- 
sistent with  this  act.  * 
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Mr.  WILSON,  of  Iowa.  I  will  state  that  this 
amendment  is  intended  to  enable  State  officers, 
who  shall  refuse  to  enforce  State  laws  discrim- 
inating in  reference  to  these  riglits  on  account 
of  race  or  color,  to  remove  their  cases  to  the 
United  States  courts  when  prosecuted  for  re- 
fusing to  enforce  those  laws.  I  call  for  the 
previous  question. 

The  previous  question  was  sMionded,  and  the 
main  question  ordered ;  and  unaerthe  operation 
thereof  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  amendment  was  agreed 
to  ;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

The  next  amendment  reported  by  the  Com- 
mittee on  the  Judiciary  was  read,  as  follows : 

Insert  after  '  1863"  in  section  three  the  words  "  and 
all  ;icts  amendatory  thereof." 

Mr.  AVILSON,  of  Iowa'  This  amendment 
is  offered  for  the  purpose  of  extending  the  oper- 
ation of  this  section  to  any  future  act  amenda- 
tory of  the  habeas  corpus  act  of  1863. 

The  amendment  was  agreed  to. 

Mr.  AVILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  amendment  was  agreed 
to  ;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  am  instructed  by 
the  same  committee  to  move  to  add  the  follow- 
ing as  a  new  section : 

And  be  it  further  enacted.  That  upon  all  questions 
of  law  arising  in  any  case  vinder  the  provisions  of  this 
act  a  final  appeal  may  be  taken  to  the  Supreme  Court 
of  the  United  States. 


AVhat  is  the  number  of 
It  is  an  additional 


Mr.  BINGHAM 
that  section? 

Mr.  WILSON,  of  Iowa 
section. 

Mr.  BINGHAM.  AVhat  will  be  the  number? 

Mr.  AVILSON,  of  Iowa.  Section  eleven.  I 
demand  the  j^revious  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  amendment  was  agreed  to. 

Mr.  AVILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  whiph  the  amendment  was  agreed 
to  ;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  AA'^ILSON,  of  Iowa.  I  now  demand  the 
previous  question,  on  the  engrossment  of  the 
bill. 

Mr.  BINGPIAM.  I  hope  not.  Let  the  bill 
be  ordered  to  be  printed,  and  let  us  have  an 
opportunity  to  look  at  it.  I  liope  the  gentle- 
man from  Iowa  will  consent  to  let  it  go  over 
for  a  few  days. 

Mr.  CONKLING.  I  ask  at  least  that  the 
bill  may  be  read.  I  believe  we  ought  to  have 
the  bill  printed  and  postponed. 

Mr.  FARNSAVORTH.  I  also  hope  the  gen- 
tleman will  allovif  the  bill  to  be  postponed. 

Mr.  AVILSON,  of  Iowa.  No  amendment  has 
been  offered  by  the  committee,  except  the  last 
one,  that  has  not  been  fully  discussed  while 
the  bill  was  pending  before  the  House  on  a 
former  occasion. 

Mr.  HILL.  AVhat  has  become  of  the  amend- 
ment the  gentleman  pi-omisedmeto  move,  that 
nothing  in  this  bill  contained  should  be  con- 
strued to  affect  or  interfere  with  the  right  of 
suffrage  in  the  several  States? 

Mr.  AVILSON,  of  Iowa.  AVhen  the  bill  was 
up  before  I  did  offer  such  an  amendment,  that 
nothing  in  the  bill  contained  should  be  con- 
strued to  affect  the  rights  of  suffrage  in  the 
several  States.  I  will  explain.  Some  members 
of  the  House_  thought,  in  the  general  words  of 
the  first  section  in  relation  to  civil  rights,  it 
might  be  held  by  the  courts  that  the  right  of 
suffrage  was  included  in  those  rights.  To  ob- 
viate that  difficulty  and  the  difficulty  growing 
out  of  any  other  construction  beyond  the  spe- 
cific rights  named  in  the  section,  our  amend- 
ment strikes  out  all  of  those  general  terms  and 
leaves  the  bill  with  the  rights  specified  in  the 
section.  Therefore  the  iimendment  referred 
to  by  the  gentleman  is  unnecessary. 


Mr.  HILL.  If  the  gentleman  will  indulge 
me  a  moment.  From  the  difficulty  of  obtain- 
ing copies  of  this  bill  I  have  been  unaljle  to 
know  how  it  now  stands.  Tiiis  is  an  important 
measure,  and  we  should  have  an  opportunity 
to  understand  its  precise  terms. 

The  bill  was  then  read  as  amended. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time ;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  WILSON,  of  Iowa,  demanded  the  pre- 
vious question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HARRIS  demanded  the  yeas  and  na3'S. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  111,  nays  38,.notvoting 
34  ;  as  follows : 

YEAS  —  Messrs.  Alley,  Allison,  Ames,  Anderson, 
James  M.  Ashley,  Baker,  Ealdwi»,  Banks,  Baxter, 
Beaman,  Bidwell,  Blaine,  Blow,  Boutwell,  Bromwell, 
Broomall,  Buckland,  Bundy,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Cullom,  Darling,  Davis,  Dawes,  De- 
lano, Dcming,  Dixon,  Donnelly,  Driffgs,  Dumont, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grin- 
noll,  Abner  C.  Harding,  Hart,  Hayes,  Iligby,  llill, 
Holmes,  Hooper,  Asahel  AV.  Hubbard,  Chester  D. 
Hubbard,  Demas  Hubbard,  John  11.  Hubbard,  Hul- 
burd,  James  Humphrey,  Ingersoll,  Jcnckes,  Julian, 
Kelley,  Kelso,  Kcteham,  Kuykcndall,  Laflin,  George 
V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marston,  Marvin,  McClurg,  McRucr,  Mercur, 
Miller,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
Newell,  O'Neill,  Orth,  Paine,  Perham,  Pike,  Plants, 
Price,  Alexander  H.Rice,  Sawyer,  Sohenck,Scofield, 
Shellabarger,  Sloan,  Spalding,  Starr,  Stevens, Thayer, 
Francis  Thomf^ns,  John  L.  Thomas,  Trowbridge,  Up- 
son, Van  Acrriam,  Burt  Van  Horn,  AVard,  AYarner, 
Elihu  B.  AVashburne,  AVilliam  B.  AVashburn.AVelker, 
AVentworth,AVhaIey,AViUiams,  James  F.AVilson,  Ste- 
phen F.  AVilson,  AVindom,  and  AVoodbridge — 111. 

NAYS  — Messrs.  Ancona,  Bergen,  Bingham,  Boyer, 
Brooks,  Coftroth,  Dawson,  Denison,  Glossbrenner, 
Goodyear,  Grider,  Aaron  ILxrding,  Harris,  Hogan, 
Edwin  N.  Hubbell,  Jones,  Kerr,  Latham,  Le  Blond, 
Marshall,  McCuIlough,  Nicholson,  Phelps,  Radford, 
Samuel  J.  Randall,  William  H.  Randall.  Ritter,  Rog- 
ers, Ross,  Rousseau, Shanklin,  Sitgroa.vos,  Smith,  Ta- 
ber.  Taylor.  Thornton,  Trimble,  and  AVinfield— 38. 

NOT  VOTING— Messrs.  Dclos  R.  Ashley,  Barker, 
Benjamin,  Brandegee,  Chanler,  Reader  AV.  Clarke, 
Culver,  Defrecs,  Eckley,  Eggleston,  Eldridge,  Finek, 
Griswold,  IL'de,  Henderson,  Hotchkiss,  James  R. 
Hubbell,  Jnmes  M.  Humphrey,  Johnson,  Kasson, 
Mclndoe,  McKee,  Niblack,  Noell,  Patterson,  Pom- 
eroy,  Raymond,  John  H.  Rice,  Rollins,  Si;ihvell, 
Strouse,  Robert  T.Van  Horn,  Henry  D.  AYashburn, 
and  AYright— 3i. 

So  the  bill  was  passed. 

During  the  roll-call, 

Mr.  BROOMALL  stated  that  Mr.  Patterson 
had  paired  with  Mr.  J.  M.  Hcmphrey. 

Mr.  THAYER  stated  that  Mr.  Eckley  was 
absent  by  leave  of  the  House. 

Mr.  LE  BLOND  stated  that  Mr.  Finck  was 
absent,  and  he  was  authorized  to  say  that  if  he 
was  present  he  would  have  voted  against  the 
bill  on  its  passage. 

The  result  having  been  announced  as  above 
recorded, 

Mr.  AVILSON,  of  Iowa,  moved  the  previous 
question  on  the  adoption  of  the  title. 

Mr.  LE  BLOND.  I  desire  to  move  to  amend 
the  title  of  the  bill  by  making  it  read,  "A  bill 
to  abrogate  the  rights  and  break  down  the  judi- 
cial system  of  the  States." 

[Cries  of  "Order!"  "Order!"] 

The  SPEAKER.  The  previous  question  has 
been  moved. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  oj^era- 
tion  thereof  the  title  was  adopted. 

Mr.  AVILSON,  of  Iowa.  I  move  to  recon- 
sider the  vote  by  which  the  bill  was  passed,  and 
to  lay  that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

soldiers'  claims. 

On  motion  of  Mr.  WOODBRIDGE,  byunani- 
mous  consent,  the  Committee  on  the  Judiciary 
were  discharged  from  the  further  consideration 
of  Senate  bill  No.  88,  to  restrict  the  expenses 
of  collecting  soldiers'  claims  against  the  Gov- 
ernment ;  and  the  same  was  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  WOODBRIDGE.  I  now  enter  a  motion 
to  reconsider. 


HABEAS  CORPUS. 

Mr.  LAAVRENCE,  of  Ohio,  by  unanimous 
consent,  from  the  Committee  on  the  Judiciary, 
reported  back  House  bill  No.  130,  to  amend 
the  act  relating  to  habeas  corpus  and  regulate 
judicial  proceedings  in  certain  cases,  approved 
March  3,  18G3 ;  and  the  same  was  laid  on  the 
table. 

Mr.  LAAVRENCE,  of  Ohio,  stated  that  the 
place  of  this  bill  was  supplied.by  another  biU 
already  reported. 

PAYMENT  FOR  EMANCIPATED  SLAVES. 

Mr.  LAWRENCE,  of  Ohio,  from  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred 
House  joint  resolution  No.  143,  reported  the 
same  back,  accomi^anied  by  a  written  report 
and  with  sundry  amendments. 

On  motion  of  Mr.  LAAVRENCE,  of  Ohio, 
it  was  ordered  that  the  report  be  printed. 

Mr.  LAAVRENCE,  of  Ohio.  I  ask  that  the 
first  and  second  amendments  may  be  agreed 
to,  and  then  I  will  make  a  motion  as  to  the  dis- 
position of  the  bill. 

The  joint  resolution  was  read.  It  provides 
that  neither  Congress  nor  anj'  State  shall  ever 
authorize  ox  provide  for  the  payment  of  eman- 
cipated slaves. 

The  first  amendment  was  to  strike  out  the 
words  "United  States;"  which  was  agreed  to. 

The  next  amendment  was  to  strike  out,  in 
section  two,  the  words  "  and  be  it  further  en- 
acted, that;"   which  was  agreed  to. 

The  last  amendment  was  to  add  at  the  end 
of  section  one  the  following : 

Except  as  provided  by  statute  in  force  prior  to  tho 
1st  day  of  January,  1865. 

The  amendment  was  agreed  to. 

Mr.  LAAVRENCE,  of  Ohio.  I  now  move 
that  the  joint  resolution  as  amended  be  printed 
and  recommitted  to  the  Committee  on  the  Ju- 
diciary, with  the  last  pending  amendment. 

The  motion  was  agreed  to. 

Mr.  LAWRENCE,  cf  Ohio.  I  now  desire  to 
enter  a  motion  to  reconsider  the  vote  by  which 
the  joint  resolution  and  pending  amendment 
were  recommitted. 

The  motion  was  entered  accordingly. 

DISTRICT  COURT  AT  ERIE. 

Mr.  WILLIAMS,  by  unanimous  consent, 
from  the  Committee  on  the  Judiciary,  reported 
back  House  bill  No.  C2,  directing  a  district 
court  to  be  held  at  the  city  of  Erie,  in  the  State 
of.Pennsylvania,  with  an  amendment. 

The  bill  was  read. 

The  amendment  reported  by  the  committee 

was  as  follows : 

Strike  out  the  words,  "and  that  in  addition  to  tho 
compensation  allowed  by  law  to  the  said  judge,  ho 
shall  be  paid  the  sum  of  $500  for  his  additional  ex- 
penses and  services." 

Mr.  AVILLIAMS.  I  desire  to  put  the  bill 
upon  its  passage,  and  upon  it  I  demand  the 
previous  question. 

Mr.  SCOFIELD.  Will  my  colleague  allow 
mc  a  moment? 

Mr.  AVILLIAMS.  I  withdraw  the  previous 
question  temporarily,  and  yield  to  my  col- 
league. 

Mr.  SCOFIELD.  I  move  to  amend  the 
clause  which  the  committee  propose  to  strike 
out  by  striking  out  "$500"  and  inserting 
"$300"  in  lieu  thereof 

I  think  that  will  be  entirely  satisfactory  to 
the  committee,  and  it  is  following  the  precedent 
which  was  set  in  the  case  of  the  judge  from 
Maine.  It  is  absolutely  necessary  that  we 
shall  have  this  court  there  since  the  passage 
of  our  internal  revenue  law,  and  considering 
the  low  salary  that  we  are  now  paying  to  the 
judge,  it  is  no  more  than  fair  that  the  small 
amount  of  $300  should  he  allowed  him,  as  was 
done  in  the  case  of  the  Maine  judge,  for  his 
additional  compensation. 

Mr.  AVILLIAMS.  I  now  renew  the  demand 
for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  Scofiuld's  amendment  was  agreed  to. 

The  amendment  reported  by  the  Committee 
on  the  Judiciary  was  disagreed  to. 
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The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time:  and  being  engrossed,  it 
was  accordingly  read  the  third  time  and  passed. 

Mr.  WILLIAMS  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table.  <* 

The  latter  motion  was  agreed  to. 

:Mr.  "WILSON,  of  Iowa.  I  now  yield  the 
floor  to  my  coljeagne  on  the  committee  from 
Illinois,  [ilr.  Cook.] 

HABEAS  CORPUS. 

"Mt.  cook,  from  the  Committee  on  the 
Jndiciary,  reported  back  bill  of  the  House 
No.  298,  to  amend  an  act  entitled  "  An  act'  rel- 
ative to  the  habeas  corpus  and  regulating  ju- 
dicial proceedings  in  certain  cases,"  approved 
March  3.  I8G0,  with  an  amendment  in  the 
nature  of  a  sulDstitute. 

The  Clerk  proceeded  to  read  the  substitute, 
but  during  the  reading  the  morning  hour  ex- 
pired, and  the  bill  went  over. 

PRIXTIXG  OF  TESTIMONY. 

'yiv.  LAFLIN.  I  am  instructed  by  the  Com- 
mittee on  Printing  to  offer  the  following  reso- 
lution: 

Revolved;  That  twenty-five  thousand  extra  copies 
of  caeh  of  the  reports  of  testimony  taken  by  thc.ioint 
select  committee  on  reconstruction,  together  witli  tbo 
accomp;inyin!?  documents,  be  printed  without  covers 
for  the  use  of  the  House. 

It  is  due  to  my  colleague  on  the  Committee 
on  Printing,  the  gentleman  from  West  Virginia, 
[Mr.  Latham,]  that  I  should  state  that  while 
he  consents  to  the  offering  of  this  report  he 
dissents  from  the  principle.  I  demand  the 
previous  question. 

Mr.  CONKLIXG.  Does  this  relate  to  the 
testimony  taken  before  the  reconstruction  com- 
mittee? 

Mr.  LAFLIN.     It  does. 

Mr.  CONKLING.  "Will  my  colleague  yield 
to  me  for  a  moment? 

Mr.  LAFLIN.  I  withdraw  the  previous 
question   for   that  purpose. 

Mr.  CONKLING.  I  wish  to  make  a  state- 
ment in  connection  with  this  subject.  I  have 
seen  it  stated  in  newspapers  that  there  is  on  the 
part  of  the  jointcommittee  of  fifteen,  or  of  some 
of  its  subdivisions,  an  intention  to  suppress  or 
•withhold  evidence  in  its  possession.  This  charge 
is  iitterly  groundless.  No  evidence  has  been 
selected  for  publication,  nor  has  any  been  se- 
lected to  be  suppressed  or  even  to  be  postj^oned 
in  its  puljlication.  Nothing  of  the  sort  has' 
happened.  One  sub-committee  has  not  as  yet 
brought  in  any  evidence  whatever,  and  the  delay 
arises  in  this  way. 

Senator  Howard,  who  is  at  the  head  of  the 
sub-committee  referred  to,  has  been  absent  for 
some  time  on  account  of  a  domestic  bereave- 
ment, and  because  of  his  absence  the  testimony 
taken  by  that  sulj-committee  has  not  been  pre- 
sented, although  in  substance  it  is  ready.  It 
■was  thought  by  his  colleagues  upon  the  com- 
mittee that  he  being  chairrnan,  and  being  absent 
for  such  a  reason,  it  would  be  no  more  than 
respectful  to  him  not  to  move  in  his  absence. 

I  repeat,  therefore,  for  myself  and  for  the 
whole  of  the  joint  committee,  that  there  is  no 
truth  whatever  in  the  allegation  that  any  evi- 
dence has  been  suppressed,  or  even  in  any 
manner  withheld,  except  as  I  have  stated. 

Mr.  GRIDER.  I  desire  to  ask  the  gentle- 
man from  New  York,  [Mr.  Conkling,]  one 
question. 

Mr.  CONKLING.     Certainly. 

Mr.  GRIDER.  The  gentleman  from  New 
York  speaks  of  sub-committees.  I  would  ask 
him  whether  or  not  he  knows  that  any  sub- 
committee hag  reported  to  the  general  commit- 
tee, except  the  sub-committee  that  took  the 
testimony  in  relation  to  Tennessee? 

Mr.  CONKLING.  I  know — and  perhaps 
that  is  a  sufficient  answer,  as  I  would  keep 
■within  the  parliamentary  rule  rendering  doings 
in  committee  inviolate — that  the  committee 
Ordered  all  evidence  taken  to  be  brought  for- 
ward as  i-apidly  as  might  be,  to  be  printed.  If 
the  gentleman  from  Kentucky  [Mr.  Grider] 


wants  to  know  whether  the  technical  process, 
or  the  manual  act,  has  been  to  expose  the  tes- 
timony first  to  the  whole  committee,  and  then 
to  bring  it  from  the  whole  committee  to  the 
House,  I  will  answer  him  that  I  believe  the 
exact  mode  has  been  for  each  sub-committee 
to  bring  in  its  testimony  directly  to  the  House 
and  hand  it  over  to  be  printed,  to  the  end  that 
Congress  and  the  country  may  have  it  all  at  an 
early  period. 

Mr.  GRIDER.  Did  not  the  general  com- 
mittee decide  not  to  publish  any  testimony 
except  such  as  was  reported  by  the  sub-com- 
mittees to  the  general  committee? 

Mr,  STEVENS.  I  must  object  to  this  de- 
bate. 

Mr.  CONKLING.  I  will  continue  it  so  far 
as  to  say  to  the  gentleman  from  Kentucky  [Mr. 
Grider]  that  he  is  mistaken  as  to  the  action  of 
the  committee. 

Mr.  STEVENS.  I  do  not  like  to  hear  this 
colloquy  about  what  has  taken  place  in  the 
committee ;  it  ie  all  out  of  order. 

Mr.  GRIDER.  The  gentleman  from  New 
York  [Mr.  Conkling]  gave  me  leave  to  ask 
the  question. 

The  SPEAKER.  The  rules  of  the  House 
do  not  recognize  debate  in  regard  to  what  has 
occurred  in  a  committee,  except  so  far  as  the 
committee  may  have  reported  their  action. 

Mr.  LE  BLOND.  What  is  the  particular 
object  of  publishing  this  testimony?  It  does 
not  seem  to  come  in  now  in  connection  with 
any  proposition  upon  which  the  House  is  called 
to  act. 

Mr.  LAFLIN.  I  will  answer'-^te  gentleman 
from  Ohio  [Mr.  Le  Blond]  by  saying  that  this 
is  intended  for  the  information  of  the  public  and 
of  the  House.  The  importance  of  the  subject, 
the  interest  that  is  felt  in  it,  the  high  character 
of  the  testimony  that  has  been  presented,  are 
sufficient  reasons  for  this  publication.  I  now 
call  the  previous  question. 

The  previous  question  was  seconded,  and 
the  main  c[uestion  was  ordered. 

Mr.  LE  BLOND.  I  call  for  the  yeas  and 
nays  on  the  passage  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  .decided 
in  the  affirmative — yeas  107,  nays  32,  not  vot- 
ing 44  ;   as  follows : 

YSAS  —  Messrs.  Alley,  Allison,  Ames,  Anderson, 
.James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Beaman,  Bingham,  Blaine,  Blow,  Boutwell,  Brom- 
wcll,  Broomall,  Buckland,  Bundy,  Sidney  Clarke, 
Cobb,  Conkling,  Cook,  Cullom,  Darling,  Dawes,  Del- 
ano, Dsming,  Dixon,  Donnelly,  Driggs,  Dumont, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grin- 
nell,  Abner  C.  Harding,  Hart,  Hayes,  Higby,  Hill, 
Holmes,  Hooper,  Asahel  W.  Hubbard,  Chester  D. 
Hubbard,  Deraas  Hubbard,  John  H.  Hubbard,  Hul- 
burd,  James  Humphrey,  Ingersoll,  Jenckes,  Kclley, 
Kelso,  Ketcham,Kuykendall,Lafiin,  George  V.Law- 
rence, William  Lawrence,  Loan,  Longyear,  Lynch, 
Marston,  Marvin,  McClurg,  McRuer,  Mercur,  Miller, 
Moorhead,  Morrill,  Morris,  Myers,  O'Neill,  Orth, 
Paine,  Perham,  Pike,  Plants,Price,  William  H.  Ran- 
dall, Raymond,  Alexander  H.  Rice,  Sawyer,  Schenck, 
Soofleld,  Shellabarger,  Sloan,  Spalding,  Starr,  Ste- 
vens, Francis  Thomas,  Trowbridge,  Upson,  Van  Aer- 
nam,  Burt  Van  Horn,  Ward,  Warner,  ElihuB.  Wash- 
burnc,  William  B.  Washburn,  Welker,  Wentworth, 
Whaley,  Williams,  James  F.  Wilson,  Stephen  F.  Wil- 
son, Windom,  and  Woodbridge — 107. 

NAYS— Messrs.  Ancona,  Bergen,  Boyer,  Brooks, 
Coffroth,  Dawson,  Dcnison,  Glossbrcnncr,  Goodyear, 
Grider,  Aaron  Harding,  Harris,  Hogan,  Edwin  N. 
Hubbell,  Jones,  Kerr,  Latham,  Le  Blond,  Marshall, 
McCullough  Nicholson,  Noell,  Samuel  J.  Randall, 
Ritter,  Rogers,  Ross,  Rousseau,  Shanklin.Taber, Tay- 
lor, Trimble,  and  Winfield— 32. 

NOT  VOTING— Messrs.  Delos  R.  Ashley,  Barker, 
Benjamin,  BidwcU,  Brandegee,  Chanler,  Reader  W. 
Clarke,  Culver,  Davis,  Dcfrces,  Ecklcy,  Eggleston, 
Eldridge,  Finck,  Griswold,  Hale,  Henderson,  Hotch- 
kiss,  James  R.  Hubbell,  James  M.  Humphrey,  John- 
son, .Julian,  Kasson,  Mcludoe,  McKee,  Moulton, 
Newell,  Niblack,  Patterson,  I^helps,  Pomeroy,  Rad- 
ford, John  IL  Rice,  Rollins,  Sitgreavcs,  Smith,  Stil- 
wcll,  StrouKC,  Thayer,  John  L.  Thomas,  Thornton, 
Robert  T.  Van  Horn,  Henry  D.  Washburn,  and 
Wright— 44. 

vSo  the  motion  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  House  agreed  to  the  resolution ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

ROLLS  OF  HONOR. 

Mr.  JENCKES,  by  unanimous  consent,  sub- 


mitted the  following  resolution;  -which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Printing  inquire 
nto  the  expediency  of  m'intiiig  for  the  use  of  tho 
House  five  thousand  copies  of  tho  rolls  of  honor  and 
other  lists  of  soldiers  buried  in  the  national  ceme- 
teries and  on  battle-fields,  now  being  published  un- 
der tho  direction  of  the  Quartermaster  GeneraL 

DISTRICT  REFORM  SCHOOL. 

Mr.  BALD^WN,  by  unanimous  consent,  re- 
ported from  the  Committee  for  the  District  of 
Columbia  a  bill  to  establish  in  the  District  of 
Columbia  a  reform  school  for  boys  ;  which  was 
read  a  first  and  second  time,  ordered  to  be 
printed,  and  recommitted  to  the  committee. 

METROPOLITAN  GAS  COMPANY. 

Mr.  SLOAN,  by  unanimous  consent,  intro- 
duced a  bill  to  incorporate  the  Jletropolitan 
Gas  Company ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  for  the 
District  of  Columbia. 

ANN  BURNET. 

Mr.  NICHOLSON,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  Ann  Burnet, 
widow  of  James  Burnet,  of  Kent  county,  in 
the  State  of  Delaware ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Invalid  Pensions. 

FORTIFICATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  .of 
the  Union. 

The  motion  was  agreed  to;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Wilson,  of  Iowa,  in  the  chair,)  and  resumed 
the  consideration  of  the  special  order,  being 
House  bill  No.  225,  making  appropriations  for 
the  construction,  preservation,  and  repairs  of 
certain  fortifications  and  other  works  of  defense 
for  the  year  ending  the  30th  of  June,  1867. 

The  pending  question  was  upon  the  follow- 
ing amendment,  offered  by  Mr.  Farnsworth: 

On  page  1,  line  eight,  strike  out  "fifty"  and  in- 
sert "  twenty-five,"  so  that  the  paragra.ph  will  read: 
Jt'or  Fort  Wayne,  near  Detroit,  Michigan,  ^25,000. 

The  CHAIRMAN.  The  Committee  of  the 
Whole,  at  its  last  sitting,  found  itself  without 
a  quorum,  whereupon  it  rose  and  reported  the 
fact  to  the  House.  The  tellers— the  gentleman 
from  Illinois  [Mr.  Washburne]  and  the  gen- 
tleman from  Ohio  [Mr.  Spalding] — will  please 
resume  their  places. 

Mr.  BEAMAN.  I  hope  that  before  the  vote 
is  taken  unanimous  consent  will  be  given  for 
the  reading  of  a  communication  from  General 
Delafield,  which  I  hold  in  my  hand. 

The  CHAIRMAN.  That  cannot  be  done  at 
the  present  time ;  the  committee  is  dividing. 

The  committee  divided  ;  and  the  tellers  re- 
ported— ayes  21,  noes  74. 

So  the  amendment  was  rejected. 

The  Clerk  read  the  following  clause : 

For  Fort  Ontario,  Oswego,  New  York,  150,000. 

Mr.  BROOKS.  Mr.  Chairman,  I  know  that 
it  is  a  melancholy  task,  and  one  which  I  am 
very  reluctant  to  undertake,  to  suggest  a  reduc- 
tion of  these  large  appropriations,  but  still  I 
must  express  my  conviction  that  an  appropria- 
tion of  $50,000  at  Oswego,  or  at  the  outlet  of 
Lake  Champlain,  as  provided  in  the  next  item, 
cannot  be  justified  by  any  national  necessity. 
These  are  appropriations  for  fortifications  on 
the  lakes.  Now,  sir,  is  anybody  living  in  the 
lake  country  in  the  least  afraid  of  invasion  from 
Canada  or  elsewhere  ?  Or  if  there  be  any  such 
fear,  are  fortresses  at  these  particular  places 
good  for  anything  except  barracks  for  soldiers 
and  for  storage  of  artillery  and  arms?  What 
is  the  defensive  value  of  a  few  forts  on_  -that 
vast  line  of  frontier,  where  men  can  at  any  time 
be  marched  around  any  particular  point  which 
it  may  be  desirable  to  avoid  ?  The  chief  de- 
fense of  this  country  consists  in  its  brave  men, 
its  trained  and  veteran  soldiers,  who  can  be 
called  forth  at  a  moment's  warning. 

Hence,  to  my  judgment,  all  these  appropria- 
tions, except  for  mere  repairs,  seem  to  be  so 
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much  money  tlirown  away.  But  v.'hat  i.s  the 
use  of"  my  talking?  Here  is  a  l)iU  containing 
appropriations  amounting  to  more  than  a  mil- 
lion and  a  half  of  dollars.  There  is  something 
for  everybody,  and  a  very  large  .slice  for  .some 
of  my  constituents.  Why  should  I  not  go  in  to 
secure  for  them  a  share  of  Ihcgcueral  plunder? 
Our  Treasury  is  rich!  The  Secretary  of  the 
Treasury  has  now  at  his  disposal  S'iOO, 000.000, 
which  he  does  not  know  what  to  do  with. _  Why 
not  invest  it  in  fortifications?  AVhy  not  invest 
it  in  anything  that  will  make  money  plentiful 
by  a  general  diflusion  of  dollars  throughout  the 
whole  country?  Why  not  now,  when  labor  is 
commanding  $3  50  to  fi-ve  dollars  per  day,  go 
to  work  and  spend  all  the  money  we  can  pos- 
sibly raise  because  wages  are  high,  and  by 
these  expenditures  we  can  give  remunerative 
employment  to  large  numbers  of  persons? 

But  I  know,  Mr.  Chairman,  that  in  objecting 
to  these  appropriations  I  am  simply  wasting 
my  breath.  I  make  this  appeal  as  a  matter  of 
duty. 

Mr.  STEVENS.  Although  I  could  not  hear 
distinctly  the  amendment  of  the  gentleman 
from  New  York,  [Mr.  Brooks] 

The  CHAIRMAN.  The  gentleman  did  not 
offer  an  amendment. 

Mr.  STEVENS.  What  was  he  talking  about, 
then?     [Laughter.] 

The  CHAIRMAN.  About  the  paragraph 
under  consideration. 

Mr.  BROOKS.  I  know  that  the  gentleman 
from  Pennsylvania  [Mr.  Stevexs]  wants  to 
make  a  speech,  and  in  order  to  give  him  the 
oi:)portunity,  I  move  to  amend  by  striking  out 
"fifty"  and  inserting  "twenty-five;"  so  that 
the  clause  will  read: 

For  Fort  Ontario,  Oswego,  New  York,  $25,000. 

Mr.  STEVENS.  Well,  Mr.  Chairman,  in  or- 
der to  make  a  speech  that  shall  be  satisfactory, 
I  agree  to  that  amendment,  as  it  is  a  New  York 
work.     [Laughter.] 

Mr.  HOLMES.  I  move  to  amend  the  amend- 
ment by  striking  out  "twenty-five"  and  insert- 
ing "fifty-five,"  so  that  the  amount  of  the 
appropriation  will  be  $55,000. 

Mr.  Chairman,  I  hope  the  committee  will 
bear  with  me  for  a  few  moments,  while  I  say  a 
few  words  on  this  subject.  This  fort  is  in  the 
district  I  have  the  honor  to  represent ;  and  the 

feople  in  that  portion  of  my  district  would  feel 
was  neglecting  my  duty  to  them  if  I  did  not 
object  to  the  adoption  of  the  amendment  moved 
by  my  colleague,  [Mr.  Brooks.]  For  the  pur- 
pose of  saying  a  few  words,  I  have  offered  the 
pending  amendment. 

This  fort  originally  was  an  earth  and  wooden 
work.  The  wooden  portion  of  it  has  entirely 
decayed.  Some  years  ago  an  appropriation 
was  made  to  rebuild  the  portion  decayed  with 
stone.  It  was  commenced,  andhas  been  prose- 
cuted from  then  up  to  the  present  time.  There 
were  no  casemates  In  the  fort,  and  they  arc  now 
being  built  in  a  most  substantial  manner. 

_  It  was  said  yesterday,  or  last  night,  in  the 
discussion  of  this  question,  that  these  estimates 
were  mere  guess-work  of  the  engineer  depart- 
ment; that  the  officer  having  charge  of  that 
department  submits  the  matter  to  some  sub- 
ordinate officer,  or  clerk,  who  makes  a  guess 
of  what  will  be  required.  I  took  the  trouble 
to  call  at  the  engineer  department  this  morn- 
ing, where  I  learned  that  these  estimates  were 
originally  much  larger;  that  they  were  sub- 
mitted to  the  revision  of  the  Secretary  of  War ; 
that  on  consultation  with  him,  and  against  the 
better  judgment  of  those  having  charge  of  the 
engineer  department,  the  bill  was  reduced  over 
one  million  dollars.  For  this  work  the  depart- 
ment .isked  for  an  appropriation  of  $75,000, 
but  with  all  others  it  was  reduced  at  the  sug-' 
gestiwi  of  the  Secretary  of  War  more  than 
one  third.  The  officer  in  charge  authorizes 
me  to  say  that  he  knows  the  locations  of  these 
forts,  and  that  the  amounts  which  have  IVeen 
retained  are  necessary  for  the  work  which  ought 
to  be  done. 

I  hope,  sir,  the  scaling  of  these  appropria- 
tions fifty  per  cent,  will  not  prevail.     There  is 


no  foundation  for  the  statement  that  the  esti- 
mates are  mere  guess-work.  They  have  been 
made  after  actual  examination  of  the  men  en- 
gaged in  the  work,  and  who  have  reported  what 
is  necessary  and  proper.  Even  if  it  weregucss- 
woi'k,  1  should  prefer  to  have  the  guess-work  of 
men  who  are  acquainted  with  this  business, 
who  know  these  forts  and  who  know  their  lo- 
cation, instead  of  that  of  members  who  get  up 
here  and  without  knowing  anything  of  these 
works  guess  they  are  not  necessary.  I  with- 
draw my  amendment. 

Mr.  DAVIS.  I  renew  it.  Mr.  Chairman,  I 
agree  in  all  my  colleague  has  just  said,  and  I 
wish  to  say  something  in  addition.  Oswego  is 
one  of  the  most  important  places  npon  Lake 
Ontario.  It  has  an  extensive  commerce.  It  is 
situated  nearly  opposite  Kingston,  in  Canada, 
with  which  it  has  had  large  commercial  inter- 
course. Its  shipping  interest  is  very  large.  It 
has  no  protection,  sir,  excej^t  that  furnished  by 
this  Fort  Ontario,  which  year  after  year  has 
been  going  into  decay.  If  we  are  to  keep  upon 
our  coast-line  fortresses  for  use  in  time  of  war 
we  must  make  appropriations  for  their  preser- 
vation in  times  of  peace.  The  British  Govern- 
ment has,  with  quite  as  much  wisdom  as  we 
can  display,  appropriated  for  a  work  opposite 
over  a  million  dollars ;  and  at  Toronto  it  has 
made  large  expenditures  in  the  same  direction. 

We  have  at  Sackett's  Harbor,  which  was  an 
important  point,  nothing  but  field  works;  and 
we  have  nothing  at  Rochester.  We  have  only 
a  fort  at  Niagara,  and  one  at  Oswego.  Oswego 
lies  thirty-five  miles  north  of  Syracuse,  the 
largest  manufacture  of  salt  in  this  country  : 
and  if  in  time  of  war  Oswego  be  taken  there 
will  bo  no  obstruction  to  the  capture  of  the 
salt-works   at  Syracuse.     I  am  therefore  op- 

fosed  to  striking  down  this  appropriation. 
t  is  not  because  it  is  in  New  York,  I  favor 
this,  but  because  it  is  necessary  to  the  protec- 
tion of  the  country.  In  my  action  here,  I  am 
in  favor  of  one  section  of  the  country  as  the 
other.  I  believe  that  to  be  the  duty  we  owe  to 
the  American  people.  I  withdraw  my  amend- 
ment. 
Mr.  Brooks's  amendment  was  rejected. 
The  Clerk  read,  as  follows : 

For  sea-wall  of  Great  Brewster's  Island,  Boston 
harbor,  Massachusetts,  875,000. 

For  sea-walls  on  Deer  and  Lovcll's  Islands,  Boston 
harbor,  Massachusetts,  $50,000. 

For  fort  at  entrance  of  New  Bedford  harbor,  Mas- 
sachusetts, $30,000. 

Mr.  BROOKS.  I  think  those  belong  to  the 
river  and  harbor  bill,  but  I  will  not  move  to 
strike  them  out. 

Mr.  WASHBURNE,  of  Illinois.  1  move  to 
strike  out  lines  forty-five  and  forty-six  : 

For  repairs  of  Fort  Washington  on  Potomac  river, 
$50,000. 

I  do  not  see  what  necessity  there  is  for  that 
fort  at  all  when  we  have  Fortress  Monroe  and 
the  Rip  Raps,  with  our  iron-clads  for  the  de- 
fense of  all  the  adjacent  parts. 

Mr.  SCHENCK.  I  can  understand  about 
the  James  river  and  Hampton  Roads  being 
covered  by  batteries  at  P'ortress  Monroe,  but 
it  is  very  possible  for  an  enemy's  fleet  to  get  up 
the  Chesapeake  bay.  This  city  is  defended  bj^ 
Fort  Washington,  and  if  we  have  never  had  oc- 
casion during  the  war  to  test  the  advantage  of 
having  that  defense,  it  is  only  because  the  rebels 
had  no  fleet  with  which  to  ascend  the  Potomac 
and  reach  the  city  of  Washington. 

Mr.  STEVENS.  I  move  to  amend  the 
amendment  by  inserting  $20,000  instead  of 
$50,000.  I  believe  that  is  as  much  as  is  neces- 
sary for  repairs.  I  am  not  quite  "sure  that  it  is 
very  important  to  increase  it,  hence  it  is  that  I 
am  myself  willing  to  vote  for  what  I  think  is 
necessary  for  repairs  simjDly. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

The  motion  of  Mr.  Washburne,  of  Illinois, 
to  strike  out  the  item  was  also  disagreed  to. 

Mr.  SCHENCK.  I  have  an  amendment  to 
offer,  to  insert  after  line  fifty,  as  follows : 

For  Fort  Jefferson,  Garden  Koy,Tortugas.  $100,000. 

I  offer  this  at  the  request  of  the  War  Depart- 


ment, as  will  appear  from  the  following  com- 
munication : 

AVar  Dijpaktment, 
Washington  City,  Fchrnnru  15, 186G. 
Sir:  I  be?  to  inclose  a  cotninunication  from  the 
chief  Engineer,  dated  Fehimary  14,  rchiiecling  the  bill 
No.  255,  makins,'  aiii/ropriations  I'or  fo.-liiiijatioiis,  etc., 
for  the  consideration  of  tlie  cinnraittcc,  and  stating 
military  rca.sons  wliy  tlic  appropriations  stricken  out 
by  the  Committee  on  Appropriations  should  be  rein- 
stated. 
Very  respectfully,  sir,  your  obedient  servant. 
EDWIN  M.  STANTON, 

tiecreldry  uf  War. 
Hon.  R.  C.  ScriF.NCK,  Chairman   of  thr  CoinmiUec   on 
Military  Affairs,  Iloune  of  Rnprcscatali-cca. 

I  will  read  a  portion  of  the  letter  of  the  chief 
Engineer: 

"An  estimated  sum  of  5100,000,  asked  for  Fort  .Jef- 
ferson, (Jardcu  Key,  Tortugas,  is  omitted  altogether 
in  the  bill  reported  by  the  committee.  The  impor- 
tance of  this  work  is  very  similar  to  that  of  Key  West, 
for  which  an  appropriation  is  included  in  the  Inll. 
Fort  Jefferson  is  in  an  advanced  state  of  completion, 
has  already  received  part  of  its  armament,  and  addi- 
tional heavy  guns  are  being  forwarded  therefor.  Its 
Eosition  and  command  of  a  safe,  spacious,  and  secure 
arbor  on  the  extreme  western  end  of  the  Tortugaa 
reef  givers  to  this  work  much  importance  connected 
with  our  national  defense.  Cooperating  with  our 
fleets,  and  holding  in  its  front  araanlime  enemy,  and 
bearing  upon  our  whole  southern  and  western  inter- 
ests as  the  advanced  and  lookout  station  for  ail  tho 
commerce  of  our  country  with  Sp,ain,  Mexico,  and 
by  tiio  Panamacommunication  with  thcPaciQo  coast, 
its  continued  progress  and  completion  become  equal 
in  importance  to  those  of  any  defenses  connected  with 
the  strategic  operations  in  the  Gulf  of  Mexico.  I 
apprehend  from  its  designation.  Fort  Jefferson,  Gar- 
den Key,  that  its  locality  was  not  understood.'' 

I  have  very  little  to  add  to  that  communica- 
tion. In  regard  to  the  location  of  the  fort  at 
Tortugasthe  committee  were  led  into  some  little 
misapprehension.  It  is,  I  undertake  to  say,  one 
of  the  most  important  defenses  of  our  coast, 
occupying  the  key,  as  it  were,  to  the  Gulf  ap- 
proach to  the  Mississippi  river.  It  is  the  fur- 
thest out  of  all  of  them  ;  the  outer  sentinel,  as  it 
might  be  called.  This  fort  they  are  now  actu- 
ally building.  It  will  be  left  to  go  into  dilap- 
idation, and  we  shall  suffer  in  consequence  if 
we  stop  this  work  which  is  nov/  progressing 
by  refusing  a  liberal  appropriation.  The  foun- 
dations and  a  very  considerable  proportion  of 
the  structure  have  been  accomplished  with  great 
labor  and  at  enormous  expense.  The  appro- 
priation here  proposed  relates  to  the  progress 
and  completion  of  the  v/ork. 

Mr.  STEVENS.  The  committee  purposely 
omitted  this  recommendation.  They  thought 
the  appropriations  for  that  immediate  coast 
were  out  of  all  proportion  to  anj'  others  that 
were  asked  for.  For  Fort  Clinch,  $50,000 ; 
Fort  Taylor  $100,000,  n^ipn  which  $200,000 
were  expended  last  year.  Then  came  Fort 
Jefferson,  guarding  the  immediate  neighbor- 
hood, for  which  $100,000  were  appropriated 
last  year.  The  committee  thought  that  even 
this  large  appropriation  for  this  place  might  be 
spared  for  a  year,  especially  as  we  gave  some 
$200,000  forthat  immediate  vicinity  in  the  bill. 
It  is  for  the  House  to  say  whether  the  commit- 
tee were  wrong  or  parsimonious.  And  in  order 
to  test  it,  I  move  to  strike  out  $100,000  and 
insert  $50,000. 

Mr.  SCHENCK.  The  only  reply  I  have  to 
make  to  the  gentleman  is,  that  if  in  particular 
localities  more  works  are  erected  than  at  others 
and  at  larger  expense,  it  happens  to  be  because 
those  particular  localities  are  just  the  points  that 
we  defend,  and  we  defend  them  because  they 
cover  the  approaches  to  the  whole  country. 

Now,  it  is  not  at  all  remarkable  that  forts 
should  be  required  about  the  Gulf,  and  espe- 
cially at  an  advanced  position  like  this  at  the 
extremity  of  the  Tortugas,  covering  the  Gulf  . 
approaches  of  the  Mississippi,  while  not  a  sin- 
gle fort  is  needed  in  the  St.ite  of  Ohio,  and  no 
appropriation  for  that  purpose  is  proposed. 
Yet  because  I  live  in  Ohio  and  we  have  not 
our  share  of  the  forts  or  the  money  expended 
for  defensive  purposes  in  our  immediate  neigh- 
borhood or  district,  I  do  not  feel  that  I  am 
going  against  tho  wishes  of  my  constituents 
when  I  vote  appropriations  for  ibrts  at  these 
exposed  points,  covering  the  places  that  must 
be  defended,  and  meeting  the  dangers  that 
threaten  our  common  country. 

As  to  the  cutting  down  of  tliese  appropria- 
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tions  from  $100,000  to  $50,000,  and  from 
$50,000  to  S-5,000,  I  liavp  but  tins  remark  to 
make:  gentlemen,  as  I  said  last  night,  when 
this  bill  was  before  under  consideration,  are 
going  it  blind  and  v,-ithout  information;  they 
are  unwilling  to  rely  upon  the  inibrmation  given 
by  the  responsible  otlicers  of  the  Government 
who  have  these  works  in  charge  and  have  made 
these  estimates  as  engineers.  1  f  §200,000  had 
been  asked,  being  twice  as  much  as  is  neces- 
sary, it  would  have  been  thought  a  capital 
thing  to  cut  it  down  to  8100,000;  or  if  it  had 
been  S100,000,  to  cut  it  down  to  §50,000;  and 
there  can  be  no  move  reason  given  by  gentle- 
men why  S50.000  shouLiJ  be  required  rather  than 
S  100,000.  The  truth  is  that,  practically,  gen- 
tlemen, like  myself,  know  nothing  about  it,_ 
and  have  to  rely  on  the  persons  in  charge  of 
these  works.  But  inasmuch  as  it  looks  like 
economy  to  cut  down  one  half  now,  it  would 
look  just  as  mnch  like  ecenomy  to  cut  it  down 
one  half  if  twice  the  amount  had  l)een  asked. 
"We  are  either  to  grope  in  the  dark  or  to  be 
guided  by  the  light  we  have  on  the  subject.  I 
have,  however,  submitted  to  the  House  all  the 
information  I  j^ossess  on  the  subject  from  the 
engineers,  and  it  must  commend  itself  to  the 
general  knowledge  of  every  member  of  the 
House  who  knows  anything  on  the  subject 
when  he  remembers  that  this  Tortugas  key  is 
the  vulnerable  part  of  the  approaches  to  our 
country. 

The  question  was  taken  on  Mr.  Schexck's 
amendment,  and  it  was  agreed  to. 

Mr.  DEMING.     On  line  fifty-one,  page  3, 

I  move  to  strike  out  "  seventy-five"  and  insert 

in    lieu    tliereof  "twenty-five,"    so   that   the 

clause  will  read : 

For  fort  on  Ship  Island,  coast  of  Mississippi, 
$25,000. 

Ship  Island  is  a  mere  sand  strip  in  the  Gulf 
of  Mexico  some  seven  miles  long  by  one  mile 
broad.  It  is  twelve  miles  from  the  coast.  It 
covers  no  approach  to  the  mouth  of  the  Mis- 
sissippi and  1  cannot  conceive  of  an  emergency 
in  the  future  when  there  will  be  any  necessity 
for  a  fort  on  Ship  Island,  unless  we  are  en- 
gaged in  another  war  with  the  insurgent  States 
of  the  Gulf,  and  even  in  that  case  a  fort  upon 
Ship  Island  will  not  be  necessary  so  long  as 
■we  hold  the  forts  in  Pensacola  harbor,  the  fort 
in  the  Narrows,  which  connects  the  Gulf  with 
Lake  PontchartrainJ  or  the  forts  in  the  Mis- 
sissippi, to  wit.  Fort  Jackson  and  Fort  Philip. 
In  the  last  war  with  the  rebellious  States, 
■when  all  the  forts  I  have  enumerated  were  in 
the  i^ossession  of  the  enemy,  it  became  neces- 
sary to  adopt  Ship  Island  as  a  depot  of  sup- 
plies and  a  rendezvous  for  the  troops  that 
were  to  operate  against  New  Orleans.  But  it 
is  the  worst  place  in  the  world  for  a  depot  of 
supplies.  As  a  rendezvous  for  troops  it  is  ex- 
posed to  three  disadvantages,  two  of  which  are 
certainly  most  extraordinary ;  and  it  ought 
never  to  be  used  either  as  a  depot  of  supplies 
or  as  a  rendezvous  of  troops  if  any  other  dry 
land  could  be  found  in  that  neighborhood  out 
of  the  reach  of  the  enemy's  cannon. 

In  the  first  place,  in  heavy  storms  in  the  Gulf 
of  Mexico  the  waves  of  the  Gulf  of  Mexico 
sweep  entirely  over  the  island,  and  the  troops 
arc  liable  at  any  time  to  be  washed  away.  In 
the  next  place,  they  are  liable  to  be  starved  if 
any  transports  bringing  provisions  from  New 
York  to  Ship  Island  should  be  wrecked.  And 
in  the  tliird  place,  the  troops  are  liable  to  be 
driven  off  at  any  time  by  a  gunboat  of  the 
enemy,  and  the  fort  at  the  extreme  western 
extremity  of  the  island  would  afford  no  possible 
protection. 

Under  these  circumstances  I  do  think  that 
an  appropriation  is  only  necessary  for  the  pur- 
pose of  protecting  the  works  already  erected 
there.  It  is  certainly  not  necessary  to  extend 
the  works  there  any  further,  and  I  find  that 
STo.OOO  was  appropi-iated  in  the  appropriation 
bill  of  last  year  for  the  repair  of  this  fort  on 
Ship  Island.  I  hope,  therefore,  that  my  amend- 
ment will  Ijc  agreed  to,  and  the  appropriation 
cut  down  from  S75,000  to  825,000. 

Mr.  GRINNELL.     I  would  ask  the  gentle- 


man if  the  mosquitoes  there  afe  not  sufficient 
and  ample  to  keep  off  any  foreign  enemy.  I 
believe  he  has  had  some  experience  there. 

Mr.  DEMING.  The  mosquitoes  there  were 
of  very  large  size,  and  I  should  think  the  troops 
there  would  require  armor  to  protect  them  from 
the  mosquitoes. 

Mr.  GUINNELL.  Then  I  am  in  favor  of 
the  $25,000. 

Mr.  PAINE.  I  move  to  strike  out  the  last 
word  of  the  amendment.  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from  Connecticut 
[Mr.  Deming]  whether  he  knows  of  any  rea- 
son for  retaining  in  this  bill  even  the  appro- 
priation of  $25,000. 

Mr.  DEMING.  I  certainly  know  of  no  rea- 
son whatever,  unless  it  be  for  the  purpose  of 
keeping  in  repair  the  works  already  erected 
there. 

Mr.  PAINE.  I  wish  to  know  from  the  gen- 
tleman whether  he  has  any  information  respect- 
ing the  works  now  on  that  island  which  would 
warrant  us  in  making  this  appropriation  for 
their  preservation  and  repairs.  ■* 

Mr.  DEMING.  I  have  only  such  general 
information  as  I  obtained  from  Ship  Island 
itself  in  my  connection  with  that  expedition. 
That  information  consists  in  this :  that  at  the 
time  the  expedition  first  went  to  Ship  Island, 
the  fort  on  the  western  extremity  was  a  mere 
brick-work  entirely  useless  for  purposes  of  de- 
fense or  protection.  I  have  been  since  informed 
that  an  engineer  has  been  sent  to  Ship  Island, 
and  more  substantial  works  have  been  in  pro- 
cess of  erection  for  the  last  two  or  three  years. 
Therefore  it  was  that  I  deemed  that  some  ap- 
propriation was  necessary  for  the  purpose  of 
protecting  the  works  now  "in  the  process  of 
being  built. 

Mr.  PAINE.  I  will  modify  my  amendment 
to  the  amendment  so  as  to  make  the  ajjpropri- 
ation  $10,000  instead  of  $25,000. 

The  amendmentto  the  amendment  was  agreed 
to,  and  the  amendment  as  amended  was  agreed 
to. 

Mr.  SCHENCK.  I  wish  to  offer  another 
amendment  at  the  request  of  the  War  Depart- 
ment. I  move  to  insert  after  line  fifty-two  the 
following : 

For  Fort  Clinch,  Amelia  Island,  Florida,  $50,000. 

This  is  another  of  these  sentinels  along  our 
coast,  this  fort  upon  Amelia  Island.  Although 
it  wa,s  estimated  for,  the  committee  have  for 
some  reason  thought  proper  not  to  report  the 
appropriation.  It  is  now  occupied,  although 
in  an  unfinished  condition  ;  the  work,  however, 
is  going  forward.  It  will  be  a  formidable  work 
when  finished,  and  one  which  it  is  thought  will 
be  very  much  needed  in  the  line  of  defense 
along  our  coast. 

But  I  will  take  up  no  further  time  of  the 
committee  except  by  asking  the  Clerk  to  read 
a  passage  I  have  marked  in  the  communication 
I  had  read  from  a  short  time  ago. 

The  Clerk  read,  as  follows  : 

"For  Fort  Clinch,  Amelia  Island,  Florida,  an  ap- 
propriation of  S50,000  was  included  in  your  annual 
report.  Tbisworkisin  an  advanced  statoof  comple- 
tion. Preparations  are  now  in  progress  for  mount- 
ing the  heavy  armament  of  recent  construction,  and 
part  of  the  armament  for  defense  of  the  ditches  is 
already  in  position.  This  work  commands  one  of  the 
few  harbors  along  our  southern  Atlantic  coast  in 
which  enemy's  cruisers  could  find  shelter  and  refuge. 
To  leave  it  in  its  present  unfinished  condition,  nearly 
ready  to  receive  an  armament  of  fifteen-inch  and 
other  guns  to  protect  this  roadstead,  the  Department 
could  not  justify  itself.  It  has  remained  in  our  pos- 
session during  the  rebellion,  and  is  of  such  present 
importance  as  to  have  induced  the  Lieutenant  Gen- 
eral to  garrison  it  in  its  unfinished  condition.  I 
present  these  facts  to  be  coiinmunicated  to  the  com- 
mittee, .=hould  you  concur  in  my_  recommendation 
that  the  original  estimated  sum  of  $50,000  be  included 
in  the  estimate." 

The  amendment  was  agreed  to. 

Mr.  SCHENCK.  I  have  one  other  amend- 
ment, and  it  is  the  last  which  I  have  been  re- 
quested by  the  Department  to  offer.  It  is  for 
one  fort  in  California,  and  in  the  letter  from 
the  Department  will  be  found  all  the  explana- 
tion I  deem  it  necessary  to  make.  I  move  to 
am<2nd  Ijy  inserting  after  the  amendment  just 
adopted,  the  following: 
For  fort  at  Lime  Point,  California.  $75,000. 


I  now  ask  that  the  communication  to  which 
I  have  referred  be  read. 
The  Clerk  I'ead,  as  follows  : 

"  For  Lime  Point,  California,  an  appropriation  of 
$75,000  was  asked  in  the  estimates  included  in  your 
annual  report.  It  is  omitted  altogether  in  the  bill 
reported  by  the  committee.  Lime  Point  is  situated 
on  the  north  side  of  the  main  channel  leading  into 
the  harbor  of  San  Francisco  directly  opposite  to  the 
works  now  in  progress  at  Fort  Point,  adjoining  the 
city  of  San  Francisco.  Under  recent  negotiations 
conducted  by  your  Department  we  have  made  the 
purchase  of  this  site  and  arc  now  about  coming  into 
possession  of  over  seventeen  hundred  acres  at  a  cost, 
in  legal  tenders,  very  far  below  any  previous  de- 
mands therefor.  Our  operations  on  the  San  Fran- 
cisco side  of  the  channel  are  limited  in  their  com- 
mand of  the  channel  and  defense  of  San  Francisco, 
the  navy-yard,  and  entire  goldregion,  without  occu- 
pying Lime  Point.  Its  importance  is  unquestioned, 
and  I  invito  your  attention  to  the  omission  of  an  ap- 
propriation therefor  on  the  supposition  that  its  rela- 
tive position  and  existing  purchase  of  the  property 
may  not  have  been  brought  to  the  notice  of  the  com- 
mittee." 

Mr.  SPALDING.  There  is  a  mistake  there 
in  some  respect.  That  estimate  was  never  sent 
to  the  committee  at  all. 

Mr.  SCHENCK.  I  will  explain.  In  the 
estimates,  it  is  called  "additional  defenses  for 
San  Francisco. ' '  It  covers  the  entrance  to  the 
harbor. 

Mr.  SPALDING.     That  may  be. 

Mr.  SCHENCK.  That  has  misled  the  com- 
mittee, I  presume. 

Mr.  STEVENS.  The  committee  could  not 
understand  this  matter.  They  had  never  seen 
any  such  fort  named ;  and  those  additional 
estimates  we  did  not  consider  sufficiently  spe- 
cific, as  they  left  everything  to  the  discretion 
of  the  Department,  contrary  to  our  system. 

Mr.  HIGBY.  In  order  that  I  may  say  a 
word,  I  move  to  amend  so  as  to  make  the 
amount  $100,000. 

In  the  original  estimate  that  came  before  the 
committee  this  third  amount  was  to  be  appro- 
priated at  Simms's  Point.  I  had  no  knowledge 
of  any  such  place;  and  the  committee  omitted 
that  item  because  no  explanation  was  given. 
Of  Lime  Point  I  very  well  understood  the  loca- 
tion. It  is  on  the  north  side  of  the  entrance  of 
the  bay  of  San  Francisco.  Fort  Point  is  upon 
the  south  side ;  and  this  is  nearly  opposite.  It 
is  desirable  that  the  two  forts  should  be  able  to 
operate  together  when  necessary.  There  has 
long  been  an  anxiety  and  nervousness  among 
the  people  of  the  State  of  California  at  the 
delay  on  the  part  of  the  Government  to  erect 
some  defensive  structure  upon  the  north  side 
of  the  entrance  of  that  harbor. 

Mr.  STEVENS.   Is  there  any  fort  there  now? 

Mr.  HIGBY.  There  is  no  fort  there  now 
unless  there  be  an  earth  battery.  I  believe  it  is 
not  contemplated  to  build  a  fort  of  the  usual  ex- 
pensive character.  Having  said  what  I  desired 
to  say  in  explanation  of  this  matter,  I  withdraw 
my  amendment  in  favor  ofthe  amendment  made 
by  the  gentleman  from  Ohio,  [Mr.  Schenck.] 

On  agreeing  to  the  amendment  there  were — 
ayes  56,  noes  37. 

So  the  amendment  -was  agreed  to. 

Mr.  STEVENS.  In  line  fifty-eight  I  move 
to  strike  out  the  words  "one  hundred  and," 
so  that  the  clause  will  read  : 

For  survey  of  northern  and  northwestern  lakes, 
including  Lake  Superior,  $50,000. 

There  has  been  a  mistake  in  copying  or  print- 
ing the  bill.  The  amendment  which  I  propose 
is  in  accordance  with  the  estimates. 

Mr.  DRIGGS.  Has  the  gentleman  positive 
information  that  $50,000  is  all  that  is  required? 

Mr.  STEVENS.  Here  are  the  estimates ; 
$50,000  is  all  that  is  asJced  for. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  move  to  amend  by  striking 
out  the  word  "of"  where  it  occurs  the  second 
time  in  the  sixty-second  line,  and  inserting  in 
lieu  thereof  the  word  "by,"  so  that  the  clause 
will  read  "the  approval  of  its  expediency  by 
the  Secretary  of  War." 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  commit- 
tcG  riSG 

Mr.  BANKS.  I  hope  the  gentleman  from 
Pennsylvania  will  withdraw  that  motion  and 
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allow  me  to  move  that  this  bill  be  laid  aside, 
and  the  next  bill  taken  up.  It  is  an  ai^propri- 
ation  bill. 

Mr.  STEVENS.  If  there  be  no  objection, 
I  am  willing  to  do  so. 

Mr.  WASIIBUUNE,  of  Illinois.  I  object, 
decidedly. 

The  motion  of  Mr.  Stetjejts  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Wilsox,  of  Iowa, 
reported  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  having  had  under  con- 
sideration the  special  order,  being  bill  of  the 
House  No.  2;55,  making  appropriations  for  the 
construction,  preservation,  and  repairs  of  cer- 
tain fortilications  and  other  works  of  defense 
for  the  3'oar  ending  thb  ;]Othof  June,  1867,  had 
directed  iiim  to  report  back  the  same  with  sun- 
dry amendments. 

ENROLLED  BILLS  SIGNED. 

Mr.  COBB,  fromthet^ommitteeon  Enrolled 
Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  bills  of  the  following  titles  ; 
when  the  Speaker  signed  the  same : 

An  act  (H.  11.  No.  01)  to  establish  certain 
post  roads ;  and 

An  act  (H.  R.  No.  135)  to  extend  the  time 
for  the  withdrawal  of  goods  for  consumption 
from  public  store  and  bonded  warehouse,  and 
for  other  purposes. 

FOIITIFICATION  BILL AGAIN. 

Mr.  STEVENS.  _  I  demand 'the  previous 
question  on  the  fortification  appropriation  bill 
and  the  amendments  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendments  of  the  Committee  of  the 
Whole  on  the  state  of  the  Union  were  voted 
on  in  gross  and  adopted. 

The  bill  as  amended  was  ordered  to  be  en- 
grossed and  read  a  third  time  ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  IIOSS.  I  move  that  the  bill  be  laidujDon 
the  table.  I  should  like  to  have  my  vote  re- 
corded against  this  bill. 

The  motion  was  disagreed  to. 

The  bill  was  then  passed. 

Mr.  STEVENS  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

■  PARIS  EXPOSITION. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Wii.soN,  of  Iowa,  in  the  chair,)  and  proceeded 
to  the  consideration  of  House  joint  resolution 
No.  52,  to  provide  for  the  expenses  attending 
the  exhibition  of  the  products  of  Industry  of 
the  United  States  at  the  Exposition  at  Paris  in 
1807. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
lay  that  aside^and  take  up  an  appropriation  bill. 

Mr.  BANKS.  I  hope  not.  It  is  necessary 
this  question  should  be  settled. 

'J'he  motion  was  disagreed  to. 

Mr.  BANKS  moved  that,  by  unanimous  con- 
sent, thefirst  reading  of  the  joint  resolution  for 
information  be  dispensed  with. 

Mr.  WASHBURNE,  of  Illinois,  objected. 

The  joint  resolution  was  then  read  a  first 
time  for  information. 

Mr.  BANKS.  I  move  to  amend  the  first 
section  by  the  following,  which  was  omitted  by 
accident : 

After  line  seven,  section  one,  insert: 

First,  to  provide  necessary  furniture  and  fixtures 
for  the  proper  exhibition  of  the. articles  .and  prodin'ts 
of  the  industry  of  the  United  States,  according  to  the 
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Ian  of  the  imperial  oommissioncra,  in  that  part  of  the 
uildinK  cxcftisivcly  assigned  to  the  use  of  the  United 
States,  S48,U0O. 

Mr.  Chairman,  I  suppose  this  amendment 
opens  the  whole  subject  for  discussion. 

The  CHAIRMAN.  General  debate  has  not 
been  clo.sed. 

Mr.  BANKS.  Mr.  Chairman, sthc  amend- 
ment I  have  offered  embraces  the  material  part 
*  of  the  sum  appropriated  in  the  first  resolution, 
and  is  the  point  which  controlled  the  judgment 
of  the  Committee  on  Foreign  Affairs,  to  which 
this  subject  was  referred,  in  asking  the  House 
to  make  an  appropriation  for  this  purpose. 

It  is  proper  to  say,  Mr.  Chairman,  that  the 
Government  of  the  United  States  has  never 
made  an  appropriation  for  an  object  of  this 
character  ;  and  until  the  Exhibltlou  of  18G7  was 
proposed,  no  Government  has  taken  the  initia- 
tive and  assumed  the  responsibility  of  expenses 
incurred  in  exhibitions  of  this  description.  In- 
dustrial exhibitions  in  all  ages  have  been  popu- 
lar, and  not  governmental,  enterprises.  When- 
ever the  peojile  have  had  wrongs  to  redress  or 
rights  to  assert,  their  only  means  of  apijeallng 
to  public  opinion  and  .sympathy,  except  by 
violence,  have  been  through  the  exhibition 
of  the  fruits  of  their  industry.  Thus  It  has 
ever  been  In  Poland,  Hungary,  France,  or  Eng- 
land ;  wherever  the  j^eople  sought  to  Influence 
the  Government  or  stamp  their  ideas  upon  the 
public  mind,  they  have,  in  exhibiting  the  fruits 
.of  their  Industi-y,  given  evidence  of  their  claims 
upon  the  Government.  This  was  true  of  our 
own  Revolution  as  of  other  States.  It  was  not 
until  1851  that  Industrial  exhibitions  engaged 
the  universal  attention  of  nations.  The  Exhi- 
bition of  1851  itself  was  only  established  upon 
the  guarantee  made  by  Individual  citizens  who 
engaged  that  the  Government  should  not  be 
made  responsible  in  any  encouragement  which  It 
might  afford.  The  Exhibitions  at  Paris  in  1855, 
atLondouIn  1862,  and  at  Hamburg  In  18G3,  pro- 
ceeded on  the  same  Idea,  that  the  enterprise 
was  one  of  Individual  character,  in  which  Gov- 
ernments participated,  but  for  which  they  were 
not  responsible,  and  which  they  did  not  as- 
sume to  control.  But  at  length,  as  with  edu- 
cation, railways,  and  other  popular  organiza- 
tions for  the  improvement  of  the  condition  of 
the  people.  Industrial  expositions  now  enjoy  for 
the  first  time  the  reluctant  but  essential  patron- 
age and  favor  of  Governments. 

The  Emperor  of  France  has  for  the  first  time 
in  the  history  of  the  world  assumed  the  re- 
sponsibility of  collecting,  classifying,  and  ex- 
hibiting its  Industry,  and  invites  all  nations  to 
present  evidences  of  their  prosperity,  progress, 
and  power  in  Industrial  pursuits.  His  Govern- 
ment has  appropriated  20,000,000  francs  for  Its 
expenses.  He  pays  12,000,000  francs  from  the 
treasury  of  the  empire,  and  trusts  that  the 
balance  of  eight  millions  may  be  obtained  from 
admission  fees  and  In  other  forms  of  contribu- 
tion. 

Belgium  has  appropriated  600,000  francs,  or 
$120,000,  for  the  same  purpose.  Every  nation 
on  the  European  continent  will  make  Its  appro- 
priations. Individuals,  societies,  corporations, 
cities,  and  departments  of  France  will  also  be 
called  upon  for  voluntary  contributions.  It  is 
therefore  an  enterprise  in  which  Governments 
and  not  individuals  are  to  act,  and  If  the 
United  States  desires  to  be  represented  in 
this  exhibition  of  the  world's  wealth,  it  must 
be  through  their  Government,  and  not,  as  here- 
tofore, by  Individuals.  It  is  for  that  reason, 
among  others,  that  the  Committee  on  Foreign 
Affairs  has  asked  this  appropriation  of  the 
House.  Unless  the  Government  takes  the  ini- 
tiative and  Is  represented  there  as  a  Govern- 
ment, the  people  of  the  United  States  Interested 
in  the  report  of  our  progress  in  Industry  will  be 
without  rights  or  privileges.  It  is  Important 
that  we  should  consider  the  subject  in  view  of 
this  fact. 

On  the  15th  of  January  last  a  resolution  was 
a]iproved  by  the  Pi;esldent,  which  had  passed 
both  Houses  of  Congress,  accepting  the  InvIta-_ 
tion  of  the  Emperor  of  France  to  take  part  in 
the  Exposition  of  1867  ;  and  it  now  becomes  our 


privilege  and  duty  to  say  whether,  by  fit  appro- 
priations lor  tills  purpose,  we  v.'ill  onalalc  the 
people  we  represent  to  avail  themselves  of  the 
advantages  offered  us  in  common  with  other 
nations.  There  can  be  no  Impropriety  in  say- 
ing that  if  we  are  to  be  represented  at  all  we 
should  be  well  represented,  and  that  makes  it 
necessary  we  should  conform  to  the  plan  of  the 
Imperial  commission.  This  plan  has  probably 
attracted  the  attention  of  gentlemen  of  tho 
House,  as  it  has  been  printed  at  length  in  No. 
12  of  the  Executive  Documents.  Each  Gov- 
ernment Is  to  be  represented  through  its  indus- 
trial agents.  A  part  of  the  palace  con.structed 
for  the  proper  exhibition  of  the  varied  products 
of  human  industr}^  Is  assigned  to  each  nation. 
The  structure  covers  thirty-six  acres  of  the 
Champ  de  Mars.  It  is  elliptical  in  form.  Each 
of  the  ten  groups  In  which  all  In-anches  are 
classified  occupies  one  of  the  ten  divisions  run- 
ning with  the  elliptical  form  of  the  structure  into 
which  It  Is  divided,  and  each  nation  is  assigned 
a  section  of  the  ground  floor,  running  from  the 
outside  to  the  center ;  so  that  a  spectator  In 
moving  round  the  building  inspects  all  articles 
of  any  one  class  that  the  world  produces  ;  and 
In  moving  from  the  outside  to  the  center  by  the 
transverse  passage  he  will  see  everything  that 
each  nation  produces.  The  industry  of  the 
world  is  thus  so  classified  and  arranged  that  a 
view  of  the  whole,  or  of  the  part  of  each  nation, 
is  easily  obtained.  The  United  States  ranks  the 
eighth  In  the  list  of  assignments  of  space.  It 
has  six  times  the  space  heretofore  assigned  in 
other  exhibitions  where  it  was  the  fourth  In  the 
rank  of  nations. 

It  Is  necessary  that  the  portion  assigned  to 
us  should  be  furnished  for  the  proper  exhibi- 
tion of  the  fruits  of  our  Industry,  according 
to  the  plan  provided  for  all  nations.  The 
expenditure  required  for  this  purpose,  accord- 
ing to  the  estimate  of  the  American  minister 
at  Paris,  for  furniture  and  fixtures,  will  bo 
$48,000.  It  is  to  provide  for  this  sum  that 
the  amendment  Is  offered  which  I  have  sent  to 
the  Chair,  and  which  was  omitted  in  the  printed 
form  by  accident.  I  am  authorized  to  say  by 
the  committee  that  it  Is  their  unanimous  opin- 
ion that  the  acceptance  of  the  invitation  on  the 
part  of  the  Government  makes  it  Incumbent 
upon  us  to  make  this  appropriation  at  least.  I 
believe  they  were  all  united  In  that  opinion. 
The  committee  hesitated  longqmd  carefully  con- 
sidered the  subject  in  question  in  every  point  of 
view  before  they  agreed  to  make  the  recom- 
mendation for  the  appropriation  of  $100,000. 

The  part  of  the  building  assigned  for  us  con- 
tains thirty  thousand  square  feet.  It  gives  us 
twenty  thousand  feet  for  passage-ways  and  ten 
thousand  feet  net  for  exhibition.  Every  State 
in  the  Union  has  already  made  application  for  a 
portion  of  this  space.  The  State  of  Illinois  has 
applied  for  a  very  large  share,  and  altogether 
the  room  already  demanded  will  more  than  cover 
the  space  assigned  to  us.  It  is  probable  that 
a  larger  part  of  the  building  would  have  been 
assigned  had  the  representative  of  the  Govern- 
ment at  Paris  or  the  executive  oflicers  here 
been  authorized  to  accept  the  invitations  or 
specify  what  s^iace  would  be  required  or  how 
much  would  be  used  if  assigned.  But  neither 
there  nor  here  was  any  one  able  to  specify  what 
space  would  be  wanted.  The  opinion  was  e.x- 
pressed  that  the  American  people  would  desire 
to  be  represented  and  that  the  largest_  space 
allowed  would  be  wanted.  It  Is  to  furnish  ap- 
propriate furniture  and  fixtures  for  this  space, 
that  the  appropriation  of  $48,000  is  proposed. 

I  will  turn  to  the  next  section  of  the  bill  in 
order  to  explain  other  expenditures  which  are 
embraced  In  the  $100,000  asked  for.  The  next 
provision  is — 

For  the  eomponsation  of  four  clerlss  in  New  York 
and  ibur  clerks  in  Paris,  whose  salaries  shall  he  as 
follows:  one  atSl.GOO,  one  at  Sl,400,  and  two  at  81.200 
each. 

These  clerks  are  provided  for  at  New  York 
in  the  resolution  which  passed  Congress  and 
was  approved  by  the  President.  This  bill  cuts 
down  the  salaries  specified  in  the  joint  reso- 
lution passed,  which  was  approved  January  16, 
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from  $1,600  to  $1,400.  or  S200  for  ench  clerk. 
So  that  it  makes  a  redaction  in  the  sum  required 
to  that  extent.  If  we  are  to  appear  in  Paris, 
if  we  are  to  expend  $48,000  for  (i.xtures  and  fur- 
nilure,  it  is  of  course  necessary'  that  tliere  .should 
be  some  arrangement  made  by  wliich  the  articles 
presented  for  exhibition  should  be  so  classified 
that  we  should  not  duplicate  from  each  State, 
and  from  different  parts  of  the  same  State,  the 
same  articles.  It  is  therefore  absohitel}'  neces- 
sary that  there  should  be  some  officers  to  regu- 
late this.  A  general. agent  was  appointed  at 
New  York  by  the  Secretary  of  State,  whose 
salary  was  not  fixed.  This  appointment  has 
been  approved,  and  the  appropriation  is  re- 
quested for  himself  and  the  clerk  which  he  was 
authorized  to  appoint. 
The  next  provision  is — 

For  the  compensation  of  professional  and  scientific 
commissioners,  ten  in  number,  at  the  rate  of  SI, 000 
each  per  annum,  $10,000. 

It  may  seem  to  some  unnecessary  that  there 
should  be  ten  scientific  commissioners  ap- 
pointed to  attend  this  Exposition ;  but  if  it  be 
necessary,  assuredly  the  compensation  of 
SI, 000,  with  the  passage  out  and  back,  which 
is  provided  for  in  another  section,  will  not  be 
deemed  extravagant.  I  think  I  may  say  with 
some  degree  of  confidence  that  if  the  commit- 
tee will  look  at  the  character  of  the  Exposition 
and  the  plan  upon  which  it  is  organized  they 
■will  come  to  the  conclusion  that  a  scientific 
commission  that  shall  attend  for  the  purpose 
of  examining  and  reporting  upon  the  results 
of  the  industry'of  the  world  is  absolutely  es- 
sential to  the  full  realization  of  its  manifold 
advantages,  and  will  far  more  than  compen- 
sate for  the  amount  of  the  expenditure  incurred 
in  this  section. 

The  plan  of  the  Exposition  of  1867  is  the 
grandest  classification  of  the  world's  industry 
that  the  mind  of  man  has  ever  conceived. 
There  has  never  been  presented,  in  the  history 
of  the  world,  such  a  comprehensive,  systematic, 
and  scientific  grouping  of  the  various  branches 
of  human  industry  of  the  world  as  this  plan 
unfolds.  All  the  pursuits  and  products  of  in- 
dustry' are  classified  in  ten  leading  divisions, 
and  subdivided  into  ninety-five  classes.  It  is 
proposed  by  the  commissioner  acting  for  the 
Government,  the  American  minister  at  Paris, 
that  one  scientific  commissioner  for  each  one 
of  these  groups  shall  be  appointed  by  the  Gov- 
ernment.    The  groups  are  as  follows  : 

1.  Works  of  art. 

2.  Materials  and  application  of  labor  to  art. 

3.  Furniture  and  otlier  household  articles. 

4.  Clothing,  including  cloths  and  other  wear- 
ing apparel. 

5.  Milling,  and  the  rough  products  of  min- 
ing- 

.     C.  Processes  of  mechanic  arts. 

7.  Food,  fresh  and  preserved,  in  its  various 
states. 

8.  Xieading  agricultural  products  and  speci- 
mens. 

0.  Natural  horticultural  products  and  speci- 
mens. 

10.  Objects  especially  exhibited  for  improv- 
ing the  physical  and  moi-al  condition  of  the 
populations  of  the  earth. 

These  ten  groups  embrace  all  the  pursuits  of 
man,  all  the  products  of  industry,  all  the  habits 
of  life,  all  the  relations  of  men  to  each  other, 
to  society,  and  to  progressive  civilization.  It 
is  of  vast  importance  that  tiiis  World's  Exhi- 
bition should  be  so  far  studied  by  our  people 
that  we  may  be  able  to  comprehend  the  advan- 
tages to  be  derived  from  it,  and  appropriate 
them  to  the  instruction  and  benefit  of  the  dif- 
ferent sections  of  the  country. 

We  have  eminent  scientific  men  in  every  part 
of  the  country  who  will  be  capable  not  only  of 
illustrating  our  own  relation  to  the  industrial 
products  of  the  earth,  but  combine  in  concise, 
comprehensive  methods  the  results  of  their 
investigation,  and  to  impart  that  information 
to  our  people. 

In  the  eastern  States  we  have  Professor  Agas- 
si?., now  in  South  America,  whose  investiga- 
tions in  natural  .science  will  electrify  the  world 


and  give  to  the  American  name  in  the  scientific 
world  a  higher  prestige  than  an^  nation  has 
enjoyed.  Professor  Agassiz  believes  that  in  a 
few  years  the  sons  of  the  noble  families  of  every 
nation  in  Euroi>e  will  be  sent  to  the  universities 
of  this  country  tg  complete  their  studies,  and 
that  in  the  study  of  natural  science  we  shall 
have  advantages  that  are  not  enjoyed  by  any 
other  nation  or  any  other  people  on  the  face  of 
the  earth.  • 

In  the  middle  States  they  will  be  able  to 
present  some  one  who  will  understand  what  is 
necessary  for  the  development  of  their  industry 
and  the  promotion  of  the  great  public  interests 
identified  with  and  dependent  upon  the  success 
of  American  industry. 

And  the  valley  of  the  Mississippi — a  valley 
that  is  comparatively  unknown  to  us — that  is 
capable  of  supj^orting  five  hundred  or  one  thou- 
sand million  people,  which  will  yield  to  our 
industry  every  product,  every  manufacture, 
every  form  of  mineral,  will  be  able  to  present 
a  man  who  understands  the  resources  of  that 
vast  section  of  our  country,  who  will  represent 
its  power,  who  will  make  known  the  imjirove- 
ments  that  may  be  made,  and  the  progress  of 
industry  elsewhere. 

In  regard  to  the  mineral  and  commercial 
regions  on  the  Pacific  coast,  let  me  say  that  it 
is  of  the  greatest  importance  that  some  man  of 
science  and  practical  skill  should  be  able  to 
present  to  the  people  of  the  Old  World  the 
capacities  and  resources  of  that  part  of  our 
country,  and  also  make  known  to  us  in  return 
what  advantages  may  be  derived  from  this  In- 
dustrial Exhibition. 

In  this  manner  we  shall  be  able  to  represent 
our  material  wealth. 

And  more  than  that,  it  is  in  our  power  to  rep- 
resent the  social  and  political  character  of  the 
country  in  such  a  way  as  to  attract  the  atten- 
tion of  other  nations.  The  education  and  the 
habits  of  the  people ;  their  habits  in  relation  to 
their  industrial  pursuits  ;  the  food  upon  which 
they  live ;  the  clothing  they  wear ;  the  customs 
of  the  society  in  which  they  move ;  everything 
pertaining  to  American  civilization  will  be  rep- 
resented by  us.  We  can  show  the  log  cabin 
where  lived  one  of  the  earlier  Presidents  of  the 
Union  ;  thehumbleroof  beneath  which  was  born 
or  dwelt  the  martyr  President,  whose  name  is 
known  and  beloved  by  the  common  people  of 
all  nations.  We  can  show  the  habits  of  our 
people  in  their  industrial  pursuits,  and  also  the 
advantages  which  they  enjoy  in  respect  to  edu- 
cation and  2^rogress,  and  thus  place  before  the 
world  an  enlarged  view  of  the  condition  and 
the  prospect  of  American  civilization,  that  has 
not  yet  been  presented,  and  that  cannot  be 
presented  in  any  other  way. 

And  I  think  the  expenditure  of  $100,000  to 
represent  us  in  these  great  aspects,  the  results 
of  which  will  be  reported  through  ten  of  the 
best  informed,  the  most  scientific  and  practi- 
cal men  of  the  country,  will  be  a  sum  very  well 
bestowed  and  very  profitably  expended. 

The  next  section  relates  to  an  additional 
structure  which  possibly  may  become  neces- 
sary for  our  accommodation.  I  have  said  that 
thirty  thousand  square  feet  of  area  in  gross 
have  been  assigned  to  us  by  the  French  Gov- 
ernment, placing  us  eighth  in  the  list  of  na- 
tions. Beyond  all  question  that  will  be  insuf- 
ficient. Applications  have  been  made  already 
that  wdl  fill  the  entire  space.  The  State  of 
Illinois  alone  has  made  application  for  a  space 
sufficient  to  take  nearly  all  that  assigned  to  us. 
It  may  be  necessary  for  us  to  provide  an  addi- 
tional structure.  In  the  Champ  de  Mars  we  can 
have  as  much  space  as  we  please,  and  there- 
fore it  is  proposed,  if  it  shall  be  requisite,  that 
the  Government  of  the  United  States  shall  ap- 
propriate .$2.5,000  for  the  additional  structure, 
upon  condition  that  an  equal  sum  shall  be  con- 
tributed by  individuals  for  the  same  purpose. 
It  may  be  found  necessary,  and  it  may  not.  I 
do  not  think  the  appropriation  is  an  unrea- 
sonable one  to  request  or  an  unreasonable  one 
to  grant. 

i'he  next  section  contains  an  appropriation 
for  contingent  expenses  in  Paris  and  New  York, 


to  be  expended  as  the  commissioners  may  di- 
rect, ,$5,000 ;  being  foi-  rent,  advertising,  and 
incidental  expenses  already  incurred  in  pursu- 
ance of  the  action  of  the  Secretary  of  State, 
eonfiraied  by  the  action  of  the  two  Houses  of 
Congress,  and  approved  by  the  President. 

The  next  is  a  section  to  which  I  propose  to 
offer  an  amendment  when  it  shall  be  reached. 
It  now  provides  that  the  Secretary  of  the  Navy, 
at  the  request  of  the  Secretary  of  State,  shall 
be  authorized  to  furnish  one  or  more  public 
vessels  to  transport  the  industrial  products  of 
this  country  to  and  from  France.  The  senti- 
ments of  the  Secretary  of  the  Navy  upon  this 
subject,  as  indicated  when  the  subject  was  up 
before,  has  led  me,  upon  my  own  responsibility, 
to  propose  a  modification.  I  shall  therefore 
propose  that  the  President  of  the  United  States 
shall  be  requested  to  furnish  one  or  more  pub- 
lic vessels  for  the  transportation  of  the  indus- 
trial products  of  this  country  to  France,  but 
not  to  return  them  ;  because  it  might  be  said, 
as  the  Exhibition  will  continue  for  six  months, 
that  to  keep  the  vessels  there  for  that  time,  or 
to  subject  them  to  another  voyage  out  to  bring 
the  goods  to  this  country  would  be  perhaps  an 
unreasonable  addition  to  the  expense.  I  tliere- 
fore  propose  that  we  provide  one  or  more  pub- 
lic vessels  for  the  transportation  of  our  conti- 
nental industry  to  the  shores  of  France. 

And  I  take  occasion  to  say  that  the  repre- 
sentations which  have  been  made  here  when 
this  subject  has  been  up  before  in  regard  to  the 
expense  of  this  transportation  have  been  greatly 
exaggerated.  Gentlemen  have  said  that  the 
expense  would  be  two  or  three  hundred  thou- 
sand dollars ;  and  it  has  been  stated  to  us  that 
the  Navy  Department  is  responsible  for  such  a 
statement.  I  say,  Mr.  Chairman,  that  no  such 
expenditure  will  be  incurred ;  that  neither 
$100,000  nor  $50,000  nor  $20,000  nor  $10,000 
nor  any  other  considerable  sum  will  be  incurred. 
The  expense  will  be  no  more  than  that  which 
pertains  to  the  possession  of 'the  vessels  which 
the  Government  now  owns. 

We  ask  in  the  first  place  nothing  more  than 
store-ships — sailing  vessels — which  are  now  at 
the  disposal  of  the  Navy  Department,  which 
are  not  engaged  in  any  public  service,  and  can 
be  assigned  to  this  duty  without  the  cost  of  a 
dollar  to  the  Government.  The  use  of  the  ves- 
sels with  the  services  of  the  officers  and  men 
now  employed  and  paid  by  the  Government  will 
add  nothing  at  all  to  the  expenses  of  the  De- 
partment ;  and  I  feel  authorized  to  say  on  behalf 
of  the  committee  that  we  will  gratefully  accept 
the  meanest  exhibition  of  the  national  flag  which 
the  Navy  Department  chooses  to  make  for  us  in 
aid  of  this  great  national  representation  of  our 
industry. 

I  am  told  by  officers  of  the  Navy  Department 
that  these  store-ships,  when  they  are  not  wanted 
for  service,  are  not  now  even  sold ;  that  the 
prices  which  they  bring  are  so  insignificant  that 
they  are  broken  up  for  the  sake  of  the  ma- 
terial. It  is  only  necessary  therefore  for  us 
to  say  to  the  Navy  Department,  preserve  one, 
two,  three,  or  four  of  these  vessels,  as  may 
be  required  ;  and  this  will  give  us  all  that  we 
need  for  transporting  the  exhibitions  of  our 
industry  to  the  shores  of  France.  Within  the 
present  month  I  believe  not  less  than  twenty 
steamers  have  been  sold  in  the  city  of  Balti- 
more at  an  aver.age  of  less  than  .$6,000  each  ; 
more  than  half  of  them  were  sold  for  less  than 
$4,000  each.  Even  if  we  should  ask  the  use 
of  steamers,  which  we  do  not,  certainly  the 
Government  of  the  United  States  has  the  power 
to  gratify  the  people  of  this  country  at  a  very 
slight  cost  and  with  very  little  trouble. 

The  reason  for  making  this  request  upon  the 
Navy  Department  is  based  upon  a  fact  alike 
honorable  to  the  service  and  the  people  of 
England.  At  the  Exhibition  of  1851  the  Sec- 
retary of  the  Navy,  without  a  request  of  Con- 
gress, authority  of  law,  orunjustifiableexpense, 
gave  to  the  manufacturers,  the  artisans,  the 
agriculturists,  of  this  country  the  use  of  the 
war  frigate  St.  Lawrence  to  carry  to  South- 
ampton the  products  of  their  industry ;  and  the 
arrival  of  the  St  Lawrence  at  Southamptoa 
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is  announced  in  the  English  histories  of  the 
Exhibition  of  )851  as  one  of  tlie  most  notal)lc 
and  grat.ifyin;^  incideiUs  of  that  grand  industrial 
exposition.  'J'lic  officers  and  men  of  that  frigate 
were  honored  with  an  ovation  at  Southampton  ; 
and  wherever  they  appeared  within  the  reahn 
of  EngUmd  they  were  recognized  as  the  repre- 
sentatives of  the  fhig  of  our  country,  the  bearers 
of  tiie  contributions  of  American  industry. 

Now,  sir,  if  that  was  the  case  in  1851,  as- 
suredly the  flag  of  the  United  States  will  be 
welconied  in  the  grander  Exhibition  of  18G7. 
We  ask  in  this  case  only  that  the  Government 
shall  lend  us  the  flag  of  our  country  to  cover 
the  industrial  representations  of  all  classes  of 
its  people  from  every  part  of  its  territory. 

There  is  in  the  resolution  a  provision  which 
authorized  the  commissioner  at  New  York  to 
charge  the  exhibitors  one  half  of  the  current 
rate  of  freight  to  Erancc,  the  proceeds  of  which 
were  intended  to  be  applied  to  the  reduction  of 
the  general  expenses  of  this  exhibition  on  the 
part  of  our  Government  as  provided  for  by 
the  first  resolution  appropriating  the  sum  of 
$100,000.  It  was  that  provision  which  led  me 
to  say  in  reply  to  a  question  of  the  gentleman 
from  Illinois,  [Mr.  Washisurke,]  when  the 
subject  was  before  the  House  some  weeks 
since,  that  the  expense  would  not  in  any  event 
exceed  $100,000,  and  probably  would  not  ex- 
coed  $50,000.  But,  upon  reflection,  I  felt  that 
it  was  not  altogether  an  elevated  proceeding 
for  the  Government  of  the  United  States,  in 
the  use  of  the  vessels  owned  and  paid  for  by 
the  people,  to  charge  half-price  freight  upon 
the  articles  to  be  exhibited  in  Paris  next  year 
for  the  purpose  of  illustrating  the  progress 
and  greatness  of  our  country,  especially  for  the 
benefit  of  the  Government  and  the  people. 
And  therefore  I  propose  on  my  own  respon- 
sibility to  strike  out  that  section,  which  stands 
as  the  third  section  in  the  printed  resolution, 
leaving  it  as  it  stands  in  the  second  section, 
modifying  it,  however,  so  far  as  to  call  upon 
the  President  instead  of  the  Secretary  of  the 
Navy  to  furnish  the  vessels. 

And  I  do  this,  sir,  for  another  reason  which 
did  not  occur  to  me  in  its  full  strength  at  the 
time  the  committee  reported  this  resolution. 
The  products  which  we  send  to  Paris  will  be 
to  a  great  extent  sold  in  that  country.  The 
American  minister  at  Paris  has  expressed  the 
opinion  that  nine  tenths  of  the  articles  we  send 
to  that  country  will  be  sold  there.  They  ought 
all  to  be  sold.  1  think,  therefore,  there  will  be 
no  necessity  for  specially  providing  for  their 
return.  I  do  not  think  there  is  any  great  gen- 
erosity in  charging  them  fifty  per  cent,  for  their 
transportation  to  France.  Eor  these  reasons 
I  shall  submit  the  several  amendments  which 
I  have  indicated. 

Mr.  Chairman  and  gentlemen  of  the  commit- 
tee, allow  me,  aud  I  do  not  know  but  I  am 
tresiaassing  too  much  on  their  attention 

Several  Members.  Go  on  ;  we  want  to  hear 
you. 

Mr.  BANKS.  Will  gentlemen  allow  me  to 
call  attention  to  the  results  of  previous  un- 
authorized exhibitions  of  the  world's  industry 
in  London,  Parfs,  and  Hamburg?  Carefully  as 
we  study  the  history  of  this  country,  and  espe- 
cially of  its  industry,  we  know  very  little  of  its 
present  powep  and  nothing  at  all  of  its  future. 
We  did  not  know  in  1851  when  we  sent  to  Lon- 
don unknown  men,  not  unknown  men  merely 
in  England  but  unknown  men  in  America,  who 
would  electrify  as  well  as  instruct  the  people  of 
the  world,  who^  were  mo.st  interested  in  the 
rominent  and  industrial  pursuits.  When  Mr. 
IcCormick  took  his  rca.per  there  it  was  hardly 
recognized  as  a  successful  implement  of  agri- 
culture here.  It  was  only  when  the  premium 
was  awarded  to  it  that  general  attention  in  this 
country  was  called  to  its  great  merits  and  won- 
derful success.  When  George  Steers  sent  out 
the  yacht  America  it  attracted  little  attention. 
The  London  Times  announced,  after  a  careful 
exaraiiuition  of  its  model,  that  it  was  of  a  novel 
and  not  \'evy  promising  style  of  architecture, 
of  which  we  had  no  great  reason  to  be  proud  ; 
but  when  it  entered  the  contest  against  the  sail- 
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ing  vessels  of  the  whole  world,  it  so  far  won  in 

thatcontest  as  to  leave  no  flag  second  :  and  then 
every  American  heart  bounded  with  joy,  and  a 
now  light  l>roke  upon  the  minds  of  the  people 
of  all  nations. 

There  were  other  like  honorable  examples. 
There  went  out  an  unknown  obscure  mechanic 
from  the  city  of  New  York,  a  native,  1  believe, 
of  Massachusetts.  The  linglish  locksmiths  had 
challenged  the  whole  world  for  twenty  years  to 
open  that  most  important  as  well  as  most  in- 
genious invention  of  mechanism,  the  Bramah 
lock.  A  prize  of  two  hundred  guineas  was 
offered  to  whoever  could  open  it,  and  it  had 
been  tried  by  everybody,  and  no  one  had  made 
an  impression  upon  it.  Mr.  Hobbes,  the  Amer- 
ican mechanic,  gave  it  his  attention.  It  was 
carefully  guarded  so  that  there  could  be  no 
possible  advantage  taken  by  him.  and  then,  to 
the  astonishment  of  all  the  English  mechanics, 
after  a  few  hours'  experiments,  he  unlocked, 
locked  it  again,  and  repeated  the  operation, 
without  injury,  as  often  as  they  pleased. 

Sir,  I  need  not  refer  to  the  most  brilliant 
success  of  other  American  mechanics.  Every 
one  will  agree  with  me  in  stating,  so  far  as  the 
Government  was  then  represented  in  the  Exhi- 
bition of  1851,  it  was  not  only  a  failure,  but  a 
disgraceful  failure,  and  that  it  was  only  the 
marvelous  and  unexpected  skill  and  power  of 
our  own  citizens,  our  own  unknown  mechanics, 
that  saved  the  United  States  from  utter  dis- 
grace. 

In  1862  the  Exhibition  was  repeated  in  Lon- 
don on  a  grander  scale.  We  were  then  engaged 
in  a  terrible  war,  and  could  not  afi'ord  to  ex- 
pend money  on  any  extraneous  object.  We 
allowed,  however,  ninety-five  American  citi- 
zens to  go  there  at  their  own  risk  and  cost  to 
exhibit  the  industry  of  the  United  States. 
Eighty-three  of  those  ninety-five  American 
exhibitors  received  prizes  in  almost  every 
branch  of  the  pursuits  of  industry. 

The  London  Times,  in  speaking  of  thatExhi- 
bition,  said  that  after  the  mechanical  depart- 
ment the  United  States  department  was  the 
point  of  general  attraction  for  the  people  of  all 
nations.  There  was  no  representation  of  the 
Government  there,  no  full  representation  of  the 
industry,  skill,  genius,  power,  and  wealth  of 
our  people  ;  only  a  few  unauthorized  citizens 
had  gone  there  at  their  own  expense,  and  tliey 
alone,  according  to  the  London  Times,  consti- 
tuted the  second  point  of  attraction  to  the  people 
of  all  nations.  And  foremost  among  these,  ac- 
cording to  the  representation  of  all  the  English 
journals,  the  great  middle  classes  were  the  most 
constant  and  interested  in  their  attendance  upon 
the  American  department. 

Ifl  the  Exposition  of  18G3,  at  Hamburg,  the 
Government  was  not  represented,  but  some  of 
our  enterprising  citizens  were  there ;  among 
others,  a  single  representative  from  the  State 
of  Vermont  went  there  of  his  own  accord, 
without  the  slightest  expectation  of  achieving 
any  distinction  for  himself  He  took  with  him, 
to  represent  one  of  the  great  staple  interests  of 
this  country,  twelve  sheep.  I  do  not  suppose 
there  is  a  man  in  this  House,  or  that  there  was 
at  that  time  a  man  in  the  LTnited  States,  that 
would  believe  for  a  single  moment  that  the 
American  States  were  equal  in  sheep  culture  to 
those  nations  where  it  has  been  studied  for  two 
or  three  hundred  years.  In  the  Exposition  at 
Hamburg,  thirty-five  different  nations  were  rep- 
resented. The  crowned  heads  ofEurope  had  their 
own  finest  specimens  of  the  sheep  culture  of  Eu- 
rope and  Asia  there  ;  the  Emperor  of  the  French 
was  represented  himself  by  his  own  choice 
sj^ecimens  of  stock.  And  this  Vermont  sheep 
i-aiser,  Mr.  Campbell — I  ought  to  mention  his 
name — who  carried  out  at  his  own  cost  twelve 
sheep,  was  honored  with  an  examination  and 
received  two  first  prizes,  and  a  second  prize, 
for  the  superiority  of  his  stock.  The  award 
was  not  made  by  friends  of  this  Government, 
not  by  men  interested  in  our  people,  but  by 
strangers  ;  and  when  it  was  announced  that  an 
American  had  received  two  first  prizes  for  the 
superiority  of  his  stock,  and  the  second  prize  | 
also,  everybody  rejected  it  as  fixbulous,  and  I 


when  it  was  verified  by  the  subsequent  publi- 
cation of  the  awards  they  disputed  the  integ- 
rity of  tlie  award  ;  but  Mr.  Campbell,  the  Ver- 
mont man,  challenged  a  second  examination, 
which  was  not  accepted.  * 

I  need  not  go  further  in  the  discussion  of 
this  matter,  to  show  what  we  have  done  in  the 
past.  Let  me  say  a  word  as  to  what  we  may 
do  in  the  future. 

Mr.  Chairman,  of  the  ten  groups  into  which 
the  imperial  commission  has  classified  the  in- 
dustry of  the  world,  the  United  States,  if  it  shall 
be  properly  represented,  will  be  at  least  the 
equal  if  not  the  superior  of  other  nations  in  six 
or  seven.  I  need  hardly  recount  them.  In 
works  of  art,  although  we  have  a  reputation 
not  yet  in  the  blossom,  I  am  sure  we  shall  stand 
in  some'respects  the  equals  of  the  modern 
representatives  of  older  nations.  The  illustra- 
tions of  the  grand  features  of  American  scen- 
ery by  Church,  Bierstadt,  and  others,  and  the 
marbles  of  Powers,  Story,  and  tlosmer,  and 
other  sculptors  yet  unknown,  and  who  will 
never  be  known  except  they  shall  have  oppor- 
tunity to  compare  their  achievements  with  the 
art  products  of  other  countries,  cannot  fail  to 
attract  at  least  respectful  attention. 

In  the  great  democratic  exemplification  of 
the  art  of  wood  engraving,  the  United  States 
not  only  stands  first,  but  it  has  achieved  dis- 
tinction by  new  processes  wholly  unknown  to 
artists  of  the  same  profession  in  other  jaarts  of 
the  world. 

In  materials  and  applications  for  the  liberal 
arts,  we  cannot  say  much,  because  we  do  not 
know  much.  We  have  no  knowledge  of  what 
this  continent  will  produce  in  the  way  of  the 
materials  and  applications  of  the  liberal  arts; 
but  we  need  not  be  surprised  if  in  this  group, 
of  the  nature  of  which  we  know  nothing  at  all, 
we  stand  as  well  as  other  nations. 

In  the  fifth  group  of  minerals,  and  the  raw 
and  wrought  products  of  mining,  certainly  we 
may  say  that  no  part  of  the  world  is  equal  in 
its  mineral  wealth  to  the  United  States.  The 
mines  of  Russia  are  far  less  important  as 
sources  of  national  wealth.  While  the  mines 
of  Russia  are  chiefly  on  the  eastern  slope  of  the 
Ural  mountains,  from  three  to  five  .thousand 
miles  from  St.  Petersburg,  whose  rivers  run 
gently  to  the  Arctic  sea  from  the  centers  of 
population,  costing  in  transportation  the  greater 
part  of  the  value  of  the  products,  our  exhaust- 
less  wealth  lies  on  the  lines  of  population,  where 
our  population  is  moving  and  our  railroads  are 
constructed  or  being  constructed,  so  that  we 
may  say  that  our  wealth  in  respect  to  California 
is  the  same  to  us,  or  will  be,  as  if  it  lay  at  the 
threshold  of  the  Mint  at  Philadelphia  or  the 
marts  of  New  York. 

I  need  not  refer  to  our  capacity  in  mechan- 
ical invention  or  other  classes  of  industry  in 
which  we  shall  maintain  a  respectable  if  not 
superior  position.  But  I  want-to  allude  briefly 
to  one  point  of  national  interest  where  we  will 
be  expected  to  show  our  power,  and  where  we 
shall  have  an  influence  upon  domestic  as  well 
as  foreign  affairs  by  a  full  exemplification  of 
what  we  can  do. 

We  have  passed  through  a  war  of  great  trials 
and  great  success.  The  attention  of  the  world 
has  been  called  to  it.  There  will  be  nothing 
which  the  people  of  other  countries  will  so 
desire  to  see  and  to  comprehend  as  the  ma- 
teriel and  organization  of  the  American  Army. 
The  quarterijiasters  department  proposes  to 
send  a  baggage  wagon,  manufactured  at  Phila- 
delphia, that  followed  McClellan  through  his 
Potomac  campaign,  Rosecrans  in  Tennessee, 
and  Sherman  in  his  great  march  from  the  mount- 
ains to  the  sea,  and  then  again  to  Richmond 
and  the  surrender  of  Lee.  A  wagon  with  such 
a  history  cannot  fail  to  attract  the  attention  of 
all  people.  A  pair  of  worn-out  shoes,  the  dress 
of  an  American  soldier,  the  shelter  tent  under 
which  he  slept,  his  bayonet,  his  musket,  his 
knapsack,  his  cap,  his  rations,  anything  that 
belonged  to  him  will  attract  more  attention  and 
draw  greater  crowds  of  people  and  hold  them 
longer  and  closer  than  will  the  crown  jewels  of 
England. 
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AVc  want  to  see  also  the  Navy  of  our  country 
represented,  that  Xavy  wliicli  ought  to  be  will- 
ing to  assist  us  in  the  slight  demand  we  make 
upon  it.  We  want  the  people  of  Europe  to  see 
of  whiit^ur  Xavy  is  composed,  our  iron-clads 
and  monitors,  as  novel  in  uaval  architecture 
as  was  the  yacht  America.  We  want  them 
to  see  our  twenty-iucli  guns  and  the  thousand- 
pound  projectiles  we  have  fabricated.  The 
naval  authorities  of  our  country,  I  am  told, 
would  not  hesitate  to  challenge  the  navies  of 
the  whole  world  to  discharge  their  batteries 
upon  one  of  our  unresisting  and  silent  monitors 
sleeping  on  their  waters  like  a  turtle,  if  they 
■will  allow  that  monitor  to  return  the  fire  of  each 
by  a  single  shot.  We  want  the  people  of  the 
world  to  see  wdiat  our  mechanics  have  done 
and  what  they  may  do ;  and  we  want,  too,  to 
imjjress  upon  the  people  of  Europe  and  Asia 
tliat  if  there  is  a  chance  to  make  friends  with 
the  Americans  it  is  better  to  do  it  than  to  make 
us  enemies.  We  want  to  show  them  that  we 
prefer  peace,  that  the  fruits  of  peace  are  our 
pride,  but  that  if  war  be  made  by  their  rulers 
they  must  not  count  on  an  unresisting  war,  but 
on  one  that  will  carry  havoc  and  devastation 
into  their  country  as  it  has  been  carried  into 
the  couutr}' of  our  enemies.  [Applause.]  We 
■want,  too,  that  that  most  simple,  that  mostpure, 
that  most  spotless  hero  of  this  or  any  age,  Ad- 
miral Farragut,  shall  command  in  the  waters 
of  Europe  our  iron-clads  and  our  monitors, 
and  give  the  people  an  evidence  of  the  sim- 
plicit}-  of  the  man  whose  naval  exploits  are 
equal  to  the  brilliant  achievements  of  Duguay 
Trouin  of  France,  of  Van  Tromp  of  Holland, 
or  Nelson  of  the  English  navy.  And  that  he 
may  not  stand  alone,  we  want  that  our  own 
gallant  soldiers  shall  be  represented  by  their 
leaders.  Grant  and  Sherman  and  Sheridan, 
that  we  may  show  the  world  of  what  stuff  our 
Army  and  Navy  are  made. 

In  the  way  of  peace  and  for  the  purpose  of 
averting  war,  there  is  and  there  can  be  no  act 
of  the  American  Government  so  important  as 
this.  I  can  scarcely  doubt  that  the  Emperor  of 
France  desires  war  with  this  country.  One  who 
sits  upon  a  bayonet  has  a  sharp  seat  and  can- 
not rest  quiet  long.  But  Napoleon  and  the 
other  rulers  of  Europe  must  satisfy  the  people 
of  their  respective  Governments  that  they  have 
an  easy  task  and  a  sure  end.  While  he  has  the 
power  to  represent  America  as  he  chooses,  and 
France  as  he  chooses,  the  people  have  no  me- 
dium of  instruction  except  through  his  repre- 
sentations. But  in  this  industrial  theater  of 
nations,  the  voice  of  rulers  will  not  be  more 
potential  tlian  that  of  the  people.  The  thin  and 
deceptive  veil  of  diplomacy  which  has  been 
hanging  between  Governments  and  the  people 
for  centuries,  and  whicli  is  responsible  for  the 
injustice  of  nations,  will  be  lifted,  and  the  peo- 
ple of  Europe  will  understand  the  people  of 
America. 

God.  in  His  providence,  inthis  the  greatest  of 
all  providences,  now  gives  to  the  democracy  of 
America  an  opportunity  to  speak  face  to  face 
■with  the  democracy  of  Europe.  The  products 
of  industry  constitute  the  language  of  labor ;  it 
is  a  universal  tongue;  every  man  will  com- 
prehend it.  And  when  they  shall  have  seen  for 
themselves  the  results  of  our  war  and  capacity 
in  peace  they  will  make  known  to  the  rulers  of 
the  European  world  that  the  p'^oplc  of  this 
country  are  to  be  jjreferred  as  friends  rather 
than  as  enemies.  Thus,  in  the  mere  matter  of 
peace  and  war,  in  preserving  our  relations  with 
the  Governments  ofothcr  nations  upon  a  proper 
basis,  and  in  the  means  of  defending  our  rights, 
a  just  representation  is  the  best  possible  appeal 
■we  can  make. 

But  it  is  not  in  this  view  alone  that  such  rep- 
resentation is  important.  This  great  industrial 
congress  will  constitute  an  era  in  our  indus- 
trial iiistory,  as  it  v/ill  in  the  civilization  of  the 
■world. 

Let  me  recall  a  few  of  the  leading  features 
of  our  position  and  power  almost  unknown  to 
us,  and  never  contemplated  by  the  people  of 
other  countries. 

Our  cereal  products  double  in  quantity  every 


ten  years.  They  are  now  more  than  the  grain 
croi)S  of  France :  and  equal  to  the  grain  crops 
of  England,  and  in  ten  years  they  will  be  larger 
than  the  crops  of  both  empires.  Lamartine, 
in  his  letter  justifj'ing  the  French  occujiation 
of  Mexico,  states  distinctly  that  the  North 
American  continent  is  to  become  the  granary 
of  the  world,  and  that  France  must  control  a 
portion  of  its  territory  or  be  subordinate  to  the 
Government  and  people  of  the  United  States. 

The  cotton  crop  gives  employment  to  forty 
million  Europeans.  It  has  been  cultivated  in 
eight  States,  really  in  but  five  States.  The 
utmost  extent  of  this  product  has  been  five 
million  bales  a  year.  It  can  be  successfully 
and  i^rofitably  cultivated  in  twenty  States,  cer- 
tainly in  more  than  half  of  the  States  of  the 
Union.  And  instead  of  being  limited  to  five 
million  bales  a  year  as  the  extent  of  the  most 
favorable  crops,  we  will  within  a  few  years  send 
to  the  markets  of  the  world  twenty  million 
bales  of  cotton  each  year. 

The  grape  is  an  indigenous  product  of  this 
country.  In  the  Mexican  border  States,  on 
the  Pacific  coast,  in  the  valley  of  the  Missis- 
sippi, on  the  Ohio,  and  in  other  States,  there 
is  evidence  abundant,  plentiful,  and  undeni- 
able, that  in  a  few  years  we  shall  share  at  least 
in  the  profits  of  the  wine  manufacture.  We 
already  exjDort  wines,  with  other  agricultural 
products,  from  the  Pacific  coast  to  South 
America,  Australia,  the  Sandwich  Islands, 
Japan,  and  other  Asiatic  ports. 

The  mineral  wealth  of  this  country  is  fabu- 
lous. No  man  would  be  believed  for  a  single 
moment  in  the  court  of  nations  next  year  if 
he  stated  upon  his  own  responsibility  what  is 
the  possible,  even  the  probable,  development 
of  the  mineral  wealth  of  this  country.  It  is 
only  when  the  Government  shall  make  its  state- 
ment that  the  people  of  the  Old  World  will 
credit  the  relation.  Our  mineral  regions  ex- 
tend over  seventeen  parallels  of  latitude  and 
nearly  an  equal  number  of  longitude,  embra- 
cing two  million  square  miles,  the  whole  of 
which  is  plethoric  and  bursting  with  iron,  lead, 
copper,  asphaltum,  quicksilver,  silver,  gold, 
and  many  other  minerals. 

Several  years  since  I  was  impressed  with  the 
statement  made  to  me  by  our  minister  to  Bel- 
gium, Mr.  Sanford,  who  said  that  Baron  Von 
Humboldt  had  told  him  that  in  his  judgment  it 
was  impossible  that  the  mountains  of  Virginia 
should  not  yield  diamonds  ;  that  the  configura- 
tion and  character  of  the  country  of  Virginia 
indicated  to  tlumboldt,  who  knew  the  physical 
world  as  other  men  .know  mankind,  that  the 
mountains  of  Virginia  would  ultimately  >e 
found  a  depository  of  this  the  richest  and  most 
rare  of  precious  stones. 

And  in  confirmation  of  this  philosophic  sug- 
gestion, made  by  a  man  who  could  read  the 
indications  of  the  surface  of  the  earth,  as  an 
expert  in  natural  ecience  recognizes  a  fish  by 
its  bones  or  its  scales — as  if  in  exemplification 
and  confirmation  of  this  philosophic  theory  of 
Humboldt,  we  see  it  announced  in  the  southern 
portion  of  the  continentthat  diamonds  and  other 
precious  stones  have  already  been  discovered. 
We  know  comparatively  nothing  of  the  mineral 
character,  the  mineral  resources,  the  mineral 
wealth  of  our  country;  and  it  is  only  when  we 
shall  stand  in  the  council  of  scientific  men, 
representing  all  i^arts  of  the  world,  and  thor- 
oughly conversant  with  all  its  wondrous  devel- 
opments, our  own  resources  fully  and  justly 
represented,  that  we  shall  be  able  to  estimate 
the  value  of  that  we  have  by  that  which  we 
have  in  our  possession  but  do  not  yet  compre- 
hend and  rightly  value. 

I  need  not  speak  of  the  petroleum  discov- 
eries in  the  view  or  with  the  spirit  of  specula- 
tion. I  have  no  eyes  for  speculation.  I  never 
saw  in  ray  life  a  share  of  stock  or  scrip  of  any 
sort;  and  I  have  no  care  for  such  things.  I 
have  no  doubt  that,  so  far  as  petroleum  is  the 
subject  of  speculation,  it  will  be  an  injury  as 
all  speculation  is.  But  we  must  look  at  the 
developments  of  nature  in  whatever  aspect  they 
present  themselves.  Here  in  our  own  country, 
in  our  laost  populous  States,  we  discover  that 


Providence  has  given  to  us  a  form  of  ■wealth 
necessary  to  all  nations  and  in  all  pursuits,  and 
which  is  found  in  almost  exhaustless  quantities. 
It  would  seem  as  if  precious  oils  fiowed  in  the 
veins  of  the  earth  as  does  its  water ;  that  when 
it  is  exhausted  in  one  place  it  appears  in  another, 
and  when  exhausted  in  the  second  fountain  it 
reappears  again  in  the  first.  So,  making  any 
ordinary  and  reasonable  draft  upon  this  most 
bounteous  and  most  miraculous  development  of 
our  wealth,  we  may  well  say  that  it  is  exhaust- 
less.  It  extends  from  the  Alleghanies  to  the 
Pacific  coast,  and  may  be  found  anywhere  with- 
in an  area  of  two  million  square  miles,  and  no 
man  can  put  his  foot  down  or  fix  his  stake  at 
any  point  at  which  he  may  not  penetrate  the 
earth  and  receive  wealth  in  this  form. 

Let  me  look  at  another  point  in  which  we 
have  or  ought  to  have  some  interest.  It  is  the 
railway  system.  The  railway  is  a  new  element 
of  power.  We  have  thirty-one  thousand  miles 
of  railroad — four  times  as  much  as  England — 
more  than  any  other  country.  We  can  build 
as  much  as  we  want,  and  as  soon  as  we  desire. 
Other  nations  count  the  cost ;  but  we  have  no 
cost ;  for  to  invest  in  a  railway  is  to  give  value 
to  that  property  which  we  possess  in  other 
forms.  The  construction  of  our  railways  has 
cost  us  $1,100,000,000;  $800,000,000,  as  I 
stated  the  other  day,  were  expended  between 
1850  and  1800.  And  I  have  no  doubt  that  be- 
tween 1870  and  1880,  $1,000,000,000  more  will 
be  invested,  so  that  we  shall  have  a  railway  to 
every  part  of  this  country,  connecting  all  the 
points  of  domestic  wealth,  whether  the  coal  of 
Pennsylvania,  the  lead  of  Illinois,  the  copper 
of  Michigan,  or  the  gold  and  silver  of  the  Pa- 
cific coast,  with  the  commerce  of  the  world. 

[Here  the  hammer  fell.] 

Mr.  ASHLEY,  of  Ohio.  I  move  that,  by 
unanimous  consent,  the  gentleman  from  Mas- 
sachusetts be  allowed  to  conclude  his  remarks. 

There  was  no  objection. 

Mr.  BANKS.  Again,  sir,  consider  the  ques- 
tion in  another  regard,  which  is  moral  and 
mental.  Mr.  Oliphant,  a  member  of  the  Brit- 
ish Parliament,  said  in  a  j^ublie  speech  the 
other  day  that  in  religious  and  secular  educa- 
tion the  United  States  are  ahead  of  the  whole 
world.  It  is  well  known  that  we  appropriate 
more  money  m  public  education  than  all  other 
States.  In  this  Exhibition  of  1807  education 
will  be  a  material  feature  ;  and  it  would  be  a 
crime  if  the  nations  of  the  earth  are  to  be  rep- 
resented in  point  of  education,  that  the  Gov- 
ernment of  the  United  States  should  not  be 
properly  represented. 

And  the  same  is  true  of  the  public  press  of 
the  country — the  American  institution  which 
gave  in  1860  four  thousand  journals  and  a 
thousand  million  copies  per  annum,  and  now 
yields  double  the  number  of  copies,  or  two  a 
week  for  every  person  in  the  United  States. 

Now,  sir,  in  the  court  of  nations,  these  facts 
will  make  an  impression  upon  the  world  in  two 
respects  in  which  we  have  much  interest:  first, 
in  regard  to  our  finances,  and  second,  in  re- 
gard to  our  population.  Capital  is  proverb- 
ially heartless,  and  will  go  wherever  it  finds 
material  for  safe  and  profitable  investment. 
European  nations  are  insecure  in  their  polit- 
ical relations.  We  are  secure  if  Ave  settle  our 
domestic  affairs,  as  I  have  no  dotibt  we  shall. 
We  will  show  in  our  mineral  development,  in 
our  increased  cotton  products,  in  the  exten- 
sion of  our  cereals,  such  an  absolute  serenity 
in  reference  to  the  payment  of  our  public  and 
private  debts,  as  to  deprive  the  capitalists  of 
Europe  of  any,  even  the  slightest,  ap2')rehension 
in  making  investments  in  our  country. 

I  say,  and  I  think  without  exaggeration — I 
know  it  is  a  strong  statement  that  I  am  about 
to  make — if  the  Government  of  the  country 
should  issue  its  scrip  in  small  suras,  paying 
seven,  eight,  nine,  or  ten  per  cent,  interest, 
with  a  full  and  fixir  representation  of  our  ma- 
terial wealth  and  the  character  of  our  people 
to  the  people,  it  would  break  every  savings 
bank  in  Europe  if  the  Governments  did  not 
interfere  to  stop  subscriptions. 

Look  at  our  population,  sir,  and  the  great 
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area  we  occup}',  as  elements  of  wealth.  The 
territory  is  equal  to  that  of  Europe.  It  is  suf- 
ficient to  support  a  thousand  mirtion  people. 
The  valley  of  the  Mississippi  alone,  with  its 
tributaries  betwoeu  the  mountains,  will  support 
a  thousand  million  people  populated  as  Eng- 
land is,  three  hundred  and  tiiirty-three  to  a 
square  mile.  It  will  yield  all  the  products  of 
Europe  and  Asia.  Tea  and  coffee  will  grow 
in  the  Southwest,  and  with  grain  grown  in  the 
Northwest,  in  ten  or  twenty  years  the  whole 
world  will  look  to  America  for  food.  Our  pop- 
ulation is  keeping  progress  with  our  advance 
in  material  wealtii.  We  had  thirty  millions  of 
population  in  18G0. 

Every  thirty  years  we  double  our  population 
as  is  very  well  known.  France  has  increased 
thirty-seven  per  cent,  in  sixty  years ;  Russia  has 
grown  one  hundred  and  fifteen  per  cent.,  and 
England  one  hundred  and  thirty-one  per  cent, 
in  the  same  time;  while  the  increase  of  our 
population  has  been  five  hundred  and  ninety- 
three  per  cent.  With  freedom  recognized  as 
the  condition  of  all,  in  187<5,  a  century  from 
the  Declaration  of  Independence,  we  shall  have 
fifty  millions  of  people,  and  at  the  close  of  the 
century  a  hundred  millions.  In  1950,  not  long 
distant,  the  population  of  the  present  territory 
of  the  United  States  will  equal  two  hundred 
and  fifty  millions,  nearly  equal  to  the  entire 
population  of  Europe.  In  the  hands  of  such  a 
people  the  wealth  that  ajDpears  now  will  be  as 
nothing.  They  will  have  penetrated  the  earth 
in  every  direction,  and  brought  to  profitable 
investment  and  useful  purposes  many  now  hid- 
den sources  of  future  wealth. 

We  have,  as  tlie  first  element,  emigration  ; 
and  secondly,  financial  security.  Emigration 
thus  far  in  tiiis  country,  though  a  prolific  source 
of  our  strength,  lias  not  been  altogether  what 
it  should  be.  The  Secretary  of  State,  as  the 
Speaker  of  the  House  knows,  sent  tons  a  com- 
munication the  other  da}',  showing  that  crim- 
inals were  liberated  from  imprisonment  in  the 
Old  World  on  condition  that  they  should  come 
to  the  United  States.  It  is  a  well-known  fact 
that  early  emigration  was  of  a  character  which 
would  not  be  said,  at  the  first  blush,  to  be  desi- 
rable ;  but  in  the  providence  of  God  it  has  been 
of  the  first  advantage.  We  have  never  yet 
reached  largely  the  middle  class  of  Europe. 
The  German  States  alone,  with  a  population  of 
fifty  million,  and  an  annual  increase  of  six  hun- 
dred thousand  souls,  can  send  us  five  hundred 
thousand  people  every  year,  mainly  from  the 
middle -classes  ;  men  to  occupy  our  land,  men 
who  are  skilled  in  all  human  pursuits,  in  wine 
culture,  in  the  mechanical  arts,  in  the  myster- 
ies of  mining.  Skilled  lalsor  is  the  want  of  our 
country,  and  will  furnish,  if  it  can  be  obtained, 
an  inappreciable  increase  of  industrial  power 
and  product.  AVe  paid  the  revolutionary  debt 
in  forty-five  years.  We  can  pay  the  present 
debt  in  less  time.  Whether  it  be  three  or  five 
or  even  ten  thousand  inillions  with  such  aid  and 
increase  of  productive  power  our  debt  will  be 
paid,  every  dollar  of  it,  at  the  day  it  is  due. 

Mr.  Chairman,  a  fact  like  that  stated  to  the 
people  of  Europe  opens  the  door  for  the  emi- 
gration of  the  middle  classes  of  people,  who 
can  neither  buy  land  nor  open  the  heavily 
closed  ranks  of  privileged  classes  that  exhaust 
the  resources  of  the  people  and  monopolize 
the  wealth  and  honors  of  the  country. 

With  such  accessions  to  our  numbers  we 
shall  be  able  to  discharge  our  duty  to  our  Gov- 
ernment, relieve  our  people  from  their  taxes, 
and  make  known  to  the  world  the  value  of  the 
services  of  the  illustrious  men  who  have  died 
in  the  defense  of  the  country.  It  is  in  such  a 
contest  as  this  that  men  and  nations  win  hon- 
ors that  give  them  immortality.  War  is  but  a  triv- 
ial thing  compared  with  the  developments  of 
peace,  and  if  showing  what  we  are  capable  of 
in  war,  we  forbear  to  show  to  the  world  what 
we  are  capable  of  in  peace,  we  shall  bring  upon 
us  dishonor  rather  than  an  enduring  fame. 

Thepositionof  America  is  marvelous.  When 
we  group  these  facts  that  are  known  to  every 
man  they  seem  incredible.  But  the  other  day 
the  Emperor  of  France  stated  to  the  French 


Chamber  of  Deputies,  to  recommend  his  Gov- 
ernment to  his  people,  that  the  constitution  of 
France  was  not  unlike  that  of  the  United  States. 

In  the  university  at  Cambridge  aprofcssorship 
has  been  proposed  for  instruction  in  the  prin- 
ciples and  history  of  the  American  Govern- 
ment. It  is  a  duty  we  owe  to  other  nations, 
as  well  as  to  ourselves,  to  show  them  what  we 
are.  Why,  sir,  there  is  many  a  man  among 
the  educated  classes  of  England  and  Fi-ance 
who  does  not  know  that  we  speak  the  English 
language. 

In  the  elementary  text-books,  the  United 
States  is  given  an  unimportant  position,  such  as 
we  accord  to  the  South  American  republics,  or' 
other  distant  and  comparatively  unimportant 
parts  of  the  American  continent.  It  is  only 
where  the  peoj^le  arc  able  to  speak  for  them- 
selves, that  the  Governments  of  Europe  will 
understand  what  we  are,  and  their  people  be 
able  to  comprehend  our  institutions  and  assert 
their  rights. 

I  am  sorry,  Mr.  Chairman,  that  I  have  tres- 
passed so  long  upon  your  attention.  But  for 
the  very  earnest  opposition,  apparently,  of  the 
gentleman  from  Illinois,  [Mr.  VVashburne,]  to 
this  simple,  harmless  resolution,  reported  by 
the  Committee  on  Foreign  Affairs,  I  should  not 
have  ventured  upon  these  remarks  at  all.  It 
was  not  my  intention  when  I  rose  to  trespass 
long,  and  I  conclude  my  remarks  by  one  single 
suggestion:  that  whatever  power  we  have  in 
the  field  or  in  the  workshop,  the  true  power  of 
the  American  Government  and  the  American 
people  is  in  ideas ;  that  the  lesson  which  the 
Old  World  has  to  learn  of  us,  and  the  lesson 
which  we  have  to  learn  ourselves,  in  order 
justly  to  appreciate  our  own  importance  and 
character,  is,  that  in  the  economy  of  this  world 
ideas  are  better  than  blows,  and  brains  better 
than  blows. 

Mr.  WASHBURNE,  of  Illinois,  obtained  the 
floor,  but  yielded  to 

Mr.  SLOAN,  who  moved  that  the  commit- 
tee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Wilson,  of  Iowa, 
reported  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  having  had  under  con- 
sideration the  Union  generally,  and  particu- 
larly House  bill  No.  52,  to  provide  for  the 
expenses  attending  the  exhibition  of  the  prod- 
ucts of  industry  of  the  United  States  at  the 
Exposition  at  Paris  in  18G7,  had  come  to  no 
resolution  thereon. 

THANKS  TO  GENERAL  W.  S.  HANCOCK. 

Mr.  PHELPS,  by  unanimous  consent,  intro- 
duced a  joint  resolution  expressive  of  the  thanks 
of  Congress  to  Major  General  W.  S.  Hancock ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

BASIS  OF  REPRESENTATION. 

Mr.  ASHLEY,  of  Ohio,  by  unanimous  con- 
sent, introduced  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  concerning  the  basis  of  representa- 
tion ;  which  was  read  a  first  and  second  time, 
referred  to  the  joint  committee  on  reconstruc- 
tion, and  ordered  to  be  printed. 

ORDER  OF  BUSINESS. 

Mr.  WINDOM.  I  ask  unanimous  consent 
to  take  from  the  Speaker's  table  Senate  bill 
No.  121  for  reference  to  the  Committee  on  In- 
dian Affairs. 

Mr.  SPALDING.     I  object. 

Mr.  EARNS  WORTH.  I  call  for  the  regular 
order. 

The  SPEAKER.  The  regular  order  is  the 
consideration  of  the  loan  bill,  upon  which  the 
gentleman  from  New  York  [Mr.  Hulburd]  is 
entitled  to  the  floor. 

Mr.  CONKLING.  I  hope  my  colleague 
[Mr.  Hulburd]  will  not  be  compelled  to  go 
on  this  afternoon  at  this  late  hour. 

Mr.  HARDING,  of  Illinois.  Is  it  in  order 
to  move  that  when  the  House  adjourns  this 
afternoon  it  be  to  twelve  o'clock  to-morrow? 

The  SPEAKER.     The  House  has  ordered  a 


recess  to  be  taken  each  day,  except  Saturday, 
from  four  and  a  half  p.  m.  to  seven  and  a  half 
p.  m.,  until  it  sliali  be  otherwise  ordered.  A 
motion  to  adjourn,  before  the  hour  for  taking 
a  recess,  will  be  in  oi-der,  and  if  a  majority 
shall  vote  in  favor  of  it,  the  House  will  adjourn 
until  to-morrow  at  twelve  o'clock. 

Mr.  HARDING,  of  Illinois.  I  move  that 
the  House  now  adjourn. 

The  House  divided ;  and  there  were — ayes 
ayes  G9,  noes  39. 

Before  the  result  was  announced, 

Mr.  STEVENS  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided' 
in  the  affirmative — yeas  75,  nays  47,  not  voting 
61  ;  as  follows : 

YEAS — Messrs.  Alley,  Ancona,  Anderson,  Baker, 
Beaman,  Bidwoll,  Blow,  Boyer,  BromwcU,  Brooks. 
Chanler,  Cobb,  Conklinff,  Cullom,  Darling,  Dawca, 
Donnelly,  Drigs:s,  Glossbrenner,  Aaron  Harding, 
Abucr  C.  Harding,  Harris,  Hayes,  Hill.  Ilogan, 
Ctiester  D.  Hubbard,  John  11.  Hubbard,  Ingersoll, 
Jones,  Julian.  Kelso,  Kerr,  Keteham,  Kuykendall, 
George  V.  Lawrence,  Lc  Blond,  Loan,  Longyear, 
Lynch,  Marshall,  Marston,  MeCullough,  Mercur, 
Myers, Newell,  Nictiolson,  Noell,  Paine,  Phelps,  Rad- 
ford, Samuel  J.  Randall,  William  H.  Randall,  Ray- 
mond, Ritter,  Ross,  Shellabarger,  Smith,  Spalding, 
Starr,  Taber,  Thayer,  John  L.  Thomas,  Thornton, 
Trimble,  Upson.  Robert  T.  Van  Horn,  AVard,  Elihu 
B.  AVashburne,AVelker,  AVhaley,  Williams,  James  P. 
AVilson,  Stephen  F.  AVilsou,  AVindom,  and  AViu- 
field — 75. 

NAYS — Messrs.  Allison,  Ames,  James  M.  Ashley, 
Baldwin,  Baxter,  Bergen,  Blaine,  Boutwcll,  Broom- 
all,  Sidney  Clarke,  ColTroth,  Cook,  Dawson,  Defrees, 
Dixon,  Eliot,  Farnsworth,  Farquhar,  Perry,  Garfield, 
Grinnell,  Hart,  Higby,  Holmes,  Hooper,  Asahel  AV. 
Hubbard,  Jcnckes,  Laflin,  AVilliam  Lawrence,  Mar- 
vin. McClurg,  MeRucr,  Miller,  Moorhead,  O'Neill, 
Orth,  Perham,  Price,  Alexander  H.  Rice,  Sawyer, 
Sloan,  Stevens,  Taylor,  Trowbridge,  Warner,  AVilliam 
B.  AVashburn,  and  AVoodbridgc— 47. 

NOT  VOTING  — Messrs.  Delos  R.  Ashley,  Banks, 
Barker,  Benjamin,  Bingham,  Brandegee,  Buckland, 
Bundy,  Reader  AV.  Clarke,  Culver,  Davis,  Delano, 
Doming,  Dcnison,  Dumont,  Eckley,  Eggleston,  El- 
dridgo,  Finck,  Goodyear,  Grider,  Griswold,  Hale, 
Henderson,  Hotohkiss,  Demas  Hubbard,  Edwin  N. 
Hubbell,  James R.llub))cll,  Hulburd,. Tames  Humph- 
rey, James  M.  Humi)hrey,  .Johnson,  Kas.son.  Kellcy, 
Latham,  Mclndoe,  McKce,  Morrill.  Morris,  Moulton, 
Niblack,  Patterson,  Pike,  Plants,  Pomcroy,  John  H. 
Rico,  Rogers,  Rollins,  Rousseau, .Schenck,  Seoficld, 
Shanklin,  Sitgreaves,  Stilwell,  Strouse,  Francis 
Thomas,  Van  Aernara,  Burt  A''an  Horn,  Henry  D. 
AVashburn,  AVentworlh,  and  AA'right — 6L 

So  the  motion  to  adjourn  was  agreed  to. 

During  the  roll-call, 

Mr.  HOLMES  said:  My  colleague,  Mr. 
Davis,  has  been  compelled  to  leave  the  Hall 
on  account  of  sickness. 

The  hour  of  half  past  four  p.  m.  having  ar- 
rived before  the  reading  of  the  list  of  yeas  and 
nays  had  been  completed, 

Mr.  FARNSWORTH  said:  The  hour  of 
half  past  four  having  arrived,  must  not  the 
House,  in  pursuance  of  its  order,  take  a  recess 
until  half  jiast  seven  o'clock  this  evening? 

The  SPEAKER.  As  that  question  is  one  of 
some  interest,  the  diair  will  state  that  during 
the  last  session  of  Congress,  when  the  House 
was  acting  under  a  resolution  of  the  same  kind, 
providing  for  a  daily  recess,  the  same  point  was 
raised  while  the  yeas  and  nays  were  being 
taken.  The  Chair  examined  all  the  precedents 
upon  the  subject,  and  found  the  rulings  of  the 
Speaker  to  be  uniform,  that  where  a  motion 
was  made  to  adjourn  before  the  hour  for  taking 
the  recess  had  arrived  and  the  yeas  and  nays 
were  ordered  to  be  taken  upon  the  motion,  the 
roll-call  had  to  be  completed  and  the  result  of 
the  vote  must  be  announced  by  the  Chair,  even 
though  the  roll-call  was  not  completed  until 
after  the  hour  for  taking  the  recess  had  expired ; 
and  if  the  question  was  decided  in  the  affirma- 
tive, the  House  stood  adjourned  until  the  mor- 
row. The  constitutional  expiration  of  Con- 
gress is  the  only  tiling  that  can  arrest  the  call 
of  the  roll  after  it  has  been  begun. 

The  result  was  announced  as  above. 

And  accordingly  (at  four  o'clock  and  thirty- 
two  minutes  p.  m. )  the  House  adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  imder 
the  rule  and  referred  to  appropriate  eoraraittecs: 

By  Mr.  BAXTER :  The  petition  of  H.  R.  Snyder,  and 
others,  of  New  York ;  of  D.  A.  Smalbey,  and  others,  of 
Burlington,  Vermont,  asking  an  appropriation  for' 
breakwater  at  Burlington,  Vermont. 
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By  Mr.  BUN'DY:  The  pt'tition  of  John 'W.Nichols, 
and  .■>,'  others,  for  a  stacro  und  mail  route  IVom  Mid- 
dloport,  in  Meiss  county,  to  ilamdcn,  in  \'iuton 
couiitv,  Ohio. 

By  Mr.  CLARKE,  of  K.ansas:  The  retition  of  John 
TV.^ponablo.  E.  Davis,  and  40others,citi7,cn.s  of  John- 
son county,  Kun.sas,  prnyins  Congrc.-is  to  take  meas- 
ures vo  provide  iM'ovisioual  civil  governments  for  tho 
larc  rebellions  districts,  and  to  exact  irreversible 
guarantees  for  tho  seeuritv  of  the  future. 

By  Mr.  CONKLIXd:  The  petition  of  L.  E.  Elmer, 
and  otiicrs.  assistant  assessors  of  tho  iTrenty-first  dis- 
triotofNew  York,  asking  an  increase  of  compensa- 
tion. 

By  Mr.  DAVIS:  Tho  petition  of  John  I.  Blair,  and 
others,  praying  for  an  aetdeolariusi:  a  bridge  over  the 
Mississippi  river  a  highway  and  postal  route  of  the 
United  States. 

.  By  Mr.  DAWES:  The  memorial  of  Ilolyokc  Sav- 
i-ngs  Bank.  Sliclbnrnc  FalLs  Savings  Bank,  and  West- 
field  Savings  Bank,  caeh  )iraying  exemption  from  in- 
ternal revenue  tax  upon  depvisits. 

Also,  a  rcmoustranee  of  citizen?  of  South  Adams, 
Massachusetts,  against  the  passage  of  a  bill  author- 
izing the  Government  to  sell  stamped  envelopes  at 
the  price  of  the  stamps. 

By  Mr.  FERRY  :  The  memorial  of  citizens  of  Mack- 
inac, Michigan,  respecting  lands  for  railroad  pur- 
poses. 

By  Mr.  GARFIELD :  The  petition  of  J.  11.  God- 
dard,  and  7U  others,  of  Portage  county,  Ohio,  praying 
for  equalizing  of  bounties. 

Also,  the  jietition  of  "Walter  Chittenden,  and_55 
Otliers.  of  Portage  county,  Ohio,  praying  for  equaliz- 
ing of  bounties. 

By  Mr.  HART:  The  memori.al  of  Merrill  Colvin, 
and  others,  in  favor  of  granting  suitable  rccorripenso 
to  the  female  nurses  who  have  served  in  military 
hospitals. 

Also,  the  petition  of  plow-makers  and  manufactu- 
rers of  other  agricultural  implements,  a,sking  for  a 
reduction  of  taxes  upon  agricultural  implements. 

Also,  the  petition  of  assistant  assessors  of  twcntj'- 
eighth  collection  district,  New  York,  for  increased 
pay. 

Also,  the  petition  of  citizens  of  Rochester,  New 
York,  for  pensions  to  surviving  soldiers  of  the  war  of 
1812. 

By  Mr.  nOOPER,  of  Massachusetts:  Tho  petition 
of  tho  savings  bank  in  Cambridgeport,  Massachu- 
sutts,  for  relief  from  taxation  on  their  deposits. 

By  Mr.  MERCUR:  The  petition  of  36  citizens  of 
Montour  county,  Pennsylvania,  praying  for  such  re- 
vision of  the  tariff  laws  as  will  protect  domestic  labor, 
and  invito  the  investment  of  capital  in  home  manu- 
factures. 

By  Mr.  NICHOLSON:  The  petition  of  Ann  Burnet, 
■widow  of  James  Burnet,  of  Kent  county.  State  of  Del- 
aware, praving  for  a  pension. 

By  Mr.  PERIIAM:  The  petition  of  Mrs.  J.  Clem- 
ents for  pension.    * 

By  Mr.  PIKE:  The  remonstrance  of  E.  IT.  Wads- 
worth  A-  Co.,  and  10  others,  against  the  proposition  to 
sell  stTvUiped  envelopes  at  the  same  price  as  stamjis. 

Also,  the^cmonstrance  of  N.  T.  H'ill.  and  150  others, 
against  the  renewal  of  the  reciprocity  treaty. 

Also,  tho  petition  of  E.  E.  Shed,  of  Eastford,  Maine, 
for  bonds  in  place  of  bonds  burned. 

By  Mr.  RANDALL,  of  Kentucky:  The  petition  of 
H.  R.  Wilson.  Elihu  Payne.  Tilford  Mcsser,  John  D. 
Martin,  Hiram  Messer,  i.nd  Blakely  Logan,  citizens 
of  Knox  county.  Kentucky,  praying  for  the  confisca- 
tion of  the  property  of  1  ■:.ding  rebels  and  the  applica- 
tion of  the  proceeds  thereof  to  ward  indemnifying  peti- 
tioners and  others,  non-comljatants,  for  outrages  and 
Eufierings  inflicted  on  them  in  their  arrest  and  long 
confinement  in  rebel  prisons,  for  no  cause  except  loy- 
alty to  the  Government. 

Also,  the  petition  of  James  Sevierj  of  Clay  county, 
Kentucky,  for  remuneration  for  services  rendered  in 
defense  of  the  Government. 


IN  SENATE. 
Wedxesday,-  March  14,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Journal    of   yesterday    was  read  and 
approved. 

EXECt'TITK  COMMUNICATION. 

The  PRE.SIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States  transmitting  a  copy  of  two  com- 
munications from  the  minister  of  the  United 
States  at  Paris  in  regard  to  a  projiosed  exhibi- 
tion of  fisherj'  and  water  culture  to  be  held  at 
Archacon.  near  Bordeaux,  in  France,  in  July 
next :  which  was  referred  to  the  Committee  on 
Foreign  Relations,  and  ordered  to  be  printed. 

PETITIONS  AND    MEMORIALS. 

Mr.  WILLIAMS.  I  present  a  memorial  of 
the  Legislative  Assembly  ofthe  State  of  Oregon, 
in  which  they  represent  that,  in  their  opinion, 
the  passage  of  any  law  by  Congress  imposing 
a  ta.x  upon  mining  claims,  or  the  right  of  min- 
ing upon  the  public  lands  ofthe  United  States, 
other  than  upon  gold  bars,  and  the  general  in- 
come tax  already  in  force,  would  be  greatly 
detrimental  to  the  interests  of  that  portion  of 
our  countrymen  who  are  engaged  in  developing 
the  rich  mineral  resources  of  our  country  with- 


out resulting  in  any  benefit  to  the  General  Gor- 
ernmont,  and  at  the  same  time  would  work  a 
manifest  injustice  to  those  hard}-  and  enterpris- 
ing prospectors  and  miners  who  deserve  the 
encouragement  and  protection  ofthe  Govern- 
ment. They  further  represent  that  all  the  prod- 
ucts of  mining  are  already  made  to  pay  trib- 
ute to  the  income  tax,  and  it  would  be  con- 
trary to  the  pflnciples  of  justice  to  tax  the  ore 
both  before  and  after  it  is  separated  from  the 
earth  in  which  it  is  found  imbedded.  They 
further  represent  that  they  do  not  think  it  right 
or  expedient  to  tax  the  muscle  of  the  hardy 
Jaborer  for  the  simple  right  of  working  to  better 
his  own  condition  in  this  branch  of  industry, 
which  so  often  rewards  his  long  years  of  honest 
toil  with  dross,  (instead  of  gold,)  and  rags,  and 
poverty.  I  move  that  it  be  referred  to  the  Com- 
mittee on  Mines  and  Mining. 

The  motion  was  agreed  to. 

Mr.  NESMITH  presented  a  memorial  ofthe 
Legislature  of  Oregon,  in  favor  ofthe  annexa- 
tion of  the  county  of  Walla  Walla,  in  the  Ter- 
ritory of  Washington,  to  the  State  of  Oregon; 
which  was  referred  to  the  Committee  on  Ter- 
ritories, and  ordered  to  be  printed. 

He  also  presented  resolutions  of  the  Legis- 
lature of  Oregon,  in  favor  of  the  establish- 
ment of  a  mail  route  between  Dalle  City,  Ore- 
gon, and  Boise  City,  in  the  Territory  of  Idaho  ; 
which  were  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads,  and  ordered  to  be 
printed. 

He  also  presented  resolutions  of  the  Legis- 
lature ofOregon,  in  favor  of  including  the  city  of 
Portland,  in  that  State,  in  the  port  of  entry  at 
the  mouth  ofthe  Columbia  river,  and  in  favor 
ofthe  establishtnent  of  bonded  warehouses  at 
that  place;  which  were  referred  to  the  Com- 
mittee on  Commerce,  and  ordered  to  be  printed. 

Mr.  MORGAN  presented  a  petition  of  the 
Adams  Express  Company,  praying  for  the 
passage  of  an  act  authorizing  the  issuing  of 
United  States  legal-tender  notes  in  place  of 
like  notes  destroyed  by  fire ;  which  was  re- 
ferred to  the  Committee  on  Claims. 

Mr.  SPRAGUE.  I  ask  leave  to  present  the 
petition  of  Proi'essor  A.  L.  Fleury,  of  Pitts- 
burg, Pennsylvania.  This  petition  refers  to  a 
substitute  for  iron  and  wood.  Circulars  have 
heretofore  been  laid  on  the  tables  of  Sena- 
tors on  the  subject.  The  petitioner  has  an 
idea  that  it  may  be  used  successfully  by  the 
Navy  Department.  I  ask  that  the  petition  be 
referred  to  the  Committee  on  Naval  AlTairs. 

It  was  so  referred. 

Mr.  CHANDLER  presented  a  petition  of 
the  Board  of  Trade  of  Detroit,  Michigan,  pray- 
ing for  an  appropriation  to  defray  exjienses  of 
transportation  of  articles  from  this  country  in- 
tended for  exhibition  at  the  Paris  Exposition; 
which  was  referred  to  the  Committee  on  Fi- 
nance. 

REPORTS   OF  COMMITTEES. 

Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  177)  to  incorporate  the  National 
Safe  Deposit  Company,  of  Washington,  re- 
ported it  without  ainendment. 

Mr.  GRIMES;  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  a  bill  (S.  No. 
174)  to  establish  a  hydrographic  office  in  the 
Navy  Department,  reported  it  without  amend- 
ment. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  the  subject  was  re- 
ferred, reported  a  joint  resolution  (S.  No.  44) 
authorizing  Commodore  William  Radford  to 
accept  the  decoration  of  the  equestrian  order 
of  St.  Maurizes  and  Lazzaro  from  the  King 
of  Italy,  with  accompanying  papers.  The  bill 
was  read,  and  passed  to  a  second  reading,  and 
the  papers  were  ordered  to  be  printed. 

Mr.  KIRKWOOD,  from  the  Committee  on 
Pensions,  to  whom  was  referred  a  bill  (H.  R. 
No.  217)  for  the  relief  of  Robert  Henue,  re- 
ported it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Jane  Harris,  pray- 
ing for  a  pension,  reported  a  bill  (S.  No.  200) 


for  the  relief  of  Jane  Harris  ;  which  was  read^ 
and  passed  to  a  second  reading. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill  (H.  R. 
No.  8G)  making  additional  ai^propriations,  and 
to  supply  deficiencies  in  the  appropriations  for 
sundry  civil  expenses  ofthe  Government  for  the 
fiscal  year  ending  the  30th  of  June,  1866,  and 
for  other  purposes,  reported  it  with  amend- 
ments. 

SUFFERERS  BY  ARSENAL  EXPLOSION. 

Mr.  MORRILL.  The  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
joint  resolution  (II.  R.  No.  84)  for  the  relief 
of  th^  sufferers  by  the  late  explosion  at  tho 
United  States  arsenal  in  the  District  of  Colum- 
bia, have  had  it  under  consideration  and  have 
instructed  me  to  report  it  back  without  amend- 
ment.    I  ask  for  its  present  consideration. 

The  PRESIDENT  pro  tempore.  .  It  requires 
unanimous  consent  to  consider  the  resolution 
on  the  day  it  is  reported. 

There  being  no  objection,  the  Senate,  as  in 
Committee  ofthe  AVhole,  proceeded  to  consider 
the  joint  resolution.  By  the  late  explosion  at 
the  United  States  arsenal  in  the  District  of 
Columbia,  ten  persons  were  killed,  who  were 
not  enlisted  men,  but  were  employes  of  the 
Government  in  the  arsenal ;  and  as  those  who 
were  so  killed  left  wives  and  children  dependent 
upon  them  for  support,  most  of  whom  are  now 
in  a  destitute  condition,  the  resolution  there- 
fore appropriates  the  sum  of  $2,500  to  be  placed 
by  the  Secretary  of  the  Treasury  in  the  hands 
of  Colonel  Bt;nton,  commandant  of  the  arsenal, 
to  be  distributed  by  him  among  the  sufferers  by 
the  explosion,  according  to  the  equity  and  ne- 
cessities of  their  several  oases  ;  and  the  com- 
mandant is  to  report  the  details  of  the  distribu- 
tion to  Congress,  with  the  vouchers  therefor. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

PROTECTION  OP  CIVIL  RIGHTS. 

Mr._  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S. 
No.  61)  to  protect  all  persons  in  the  United 
States  in  their  civil  rights,  and  furnish  the  means 
of  their  vindication,  as  returned  from  the  House 
of  Representatives  with  amendments,  have  in- 
structed me  to  report  it  back  to  the  Senate  with 
a  recommendation  that  the  Senate  concur  in 
the  amendments  made  by  the  House  to  the  bill. 
I  move,  if  there  be  no  objection,  that  we  pro- 
ceed to  the  consideration  of  those  amendments 
at  this  time.  I  will  state  that  the  report  of  the 
committee  is  unanimous  on  that  subject. 

The  PRESIDENT  pro  ternpore.  The  Sen- 
ator from  Illinois  asks  unanimous  consent  to 
consider  the  bill  now  reported  by  him  from  the 
Committee  on  the  Judiciary.  Is  there  any 
objection? 

Mr.  DAVIS.  I  hope  that  that  bill  will  not 
be  considered  now. 

The  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent  to  consider  it  at  this  time. 

Mr.  DAVIS.  I  want  a  reasonable  time  to 
consider  it.  I  object  to  its  present  consider- 
ation. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  it  lies  over. 

BILLS  INTRODUCED. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  198)  to  extend  the  time  for  the  reversion 
to  the  United  States  of  the  lands  granted  by 
Congress  to  aid  in  the  construction  of  a  rail- 
road from  Amboy,  by  Hillsdale,  and  Lansing,  to 
some  point  on  or  near  Traverse  bay  and  for  the 
completion  of  said  road ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Public  Lands. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  199) 
to  establish  a  collection  district  at  Port  Huron, 
and  to  extend  the  district  of  Puget  sound  ; 
which  was  read  twice  by  its  title,  and  relerr&d 
to  the  Committee  on  Commerce. 
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THOMAS  F.  WILSON. 

Mr.  CHANDLER.  I  ask  that  the  bill  (S. 
No.  14C)  for  the  relief  of  Thomas  F.  Wilson, 
late  United  States  consul  at  Bahia,  Brazil,  may 
be  taken  up  for  the  purpose  of  referring  it  to 
the  Commillcc  on  Commerce.  A  similar  mo- 
tion was  made  by  the  Senator  from  Iowa  [Mr. 
Grimes]  when  it  was  last  considered,  and  that 
motion  is  still  pending.  I  ask  that  it  may  be 
taken  up  for  reference. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Michigan  asks  that  Senate  bill  No. 
146,  now  on  the  table,  may  be  referred  to  the 
Committee  on  Commerce.  No  objection  being 
made,  that  reference  is  ordered. 
MILITARY  ASYLU3I. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  No.  54)  to  amend 
an  act  to  incorporate  the  National  Military  and 
Naval  Asylum  for  the  relief  of  totally  disabled 
officers  and  men  of  the  volunteer  forces  of  the 
United  States ;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

CONDITION  OF  SOUTHERN  STATES. 

Mr.  DAVIS.  I  offer  the  following  resolu- 
tion : 

Jienolved,  That  the  joint  committee  to  inquire  into 
the  condition  of  the  States  wliich  formed  the  so- 
called  confederate  States  of  America,  ou^'ht  to  take 
the  testimony  of  a  reasonable  number  of  witnesses, 
whose  names  may  be  suggested  to  them  by  the  sev- 
eral persons  claiming  to  be  Senators  and  Representa- 
tives from  those  States. 

I  ask  that  this  resolution  may  be  considered 
now. 

Mr.  McDOUGALL.     I  object. 

The  PRESlDENTj)TO  tempore.  Objection 
being  made,  it  lies  over. 

EMMA  J.  HALL. 

Mr.  LANE,  of  Indiana.  I  move  that  all 
prior  orders  be  postponed  and  that  the  Senate 
take  up  the  bill  (S.  No.  181)  for  the  relief  of 
Emma  J.  Hall.  It  is  a  little  pension  bill  and 
will  not  take  two  minutes. 

The  morion  was  agreed  to  ;  and  the  bill  (S. 
No.  181)  for  the  relief  of  Emma  J.  Hall  was 
read  the  second  time  and  considered  as  in  Com- 
mittee of  the  Whole.  It  directs  the  Commis- 
sioner of  Pensions  to  place  the  name  of  Emma 
Jane  Hull,  widow  of  Rev.  Perry  Hall,  deceased, 
late  a  chaplain  in  the  seventy-ninth  regiment 
Indiana  volunteers,  upon  the  pension  roll  of 
that  office,  at  the  rate  now  prescribed  by  law 
for  officers  of  his  rank. 

Mr.  LANE,  of  Indiana.  There  is  a  report 
accompanying  the  bill  which  will  explain  it. 
It  is  very  short,  and  it  can  be  read  if  any  Sena- 
tor desires  it. 

The  bill  was  reported  to  the  Senate  without, 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 
IMPORTATION  OF  AMERICAN  LUMBER. 

Mr.  MORRILL.  I  desire  to  call  up  a  bill 
reported  by  the  Committee  on  Commerce  a 
few  days  ago,  and  which  it  is  necessary  to  pass 
at  the  present  time  on  account  of  a  provision 
in  it  providing  that  it  shall  go  into  effect  on 
Saturday  next.  It  v/ill  not  occupy  five  min- 
utes. It  is  a,  bill  (H.  R.  No.  154)  to  further 
Beeure  American  citizens  certain  privileges 
under  the  treaty  of  Washington. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill.  It  provides  that  the  produce 
of  the  forests  of  the  State  of  Maine  upon  the 
St.  John  river  and  its  tributaries,  owned  by 
American  citizens,  and  sawed  or  hewed  in  the 
Province  of  New  Brunswick  by  American  citi- 
zens, (being  unmanufactured  in  whole  or  in 
part,)  which  is  now  admitted  into  the  jjorts  of 
the  United  States  free  of  duty,  shall  continue 
to  be-  so  admitted  under  such  regulations  as  the 
Secretary  of  the  Treasui-y  shall  from  time  to 
time  direct.  This  bill  is  to  take  effect  from 
and  after  the  17th  of  March,  18G0. 

Mr.  GRIMES.  I  should  like  to  know  how 
you  are  going  to  identify  logs? 

Mr.  MORRILL.  Perhaps  I  ought  to  sa:^^ 
word  in  explanation  of  the  bill,  especially  as  my 
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friend  from  Iowa  makes  an  inquiry.    The  outlet 

for  the  lumber  upon  the  upper  waters  of  the  St. 
John  is  entirely  through  the  British  Provinces 
from  the  rapids  on  the  river,  just  alter  it  enters 
the  British  Provinces.  It  becomes  necessary 
that  the  lumber  should  be  manufactured  after 
it  reaches  the  Provinces.  The  Grand  Rapids 
in  that  river  are  just  after  it  leaves  the  territory 
of  Jtlaine  and  enters  the  British  Provinces. 
Under  the  treaty  of  Washington  we  have  the 
rightof  highway  upon  those  waters.  It  is  there- 
fore a  question  of  allowing  the  citizens  of  Maine 
owning  those  lands  to  take  their  lumber  down 
the  natural  and  only  highway  to  market,  it  be- 
ing unmanufactured,  and  to  bring  it  into  our 
ports  and  in  the  same  way  as  if  it  had  not 
entered  the  British  Provinces  at  all. 

The  Senator  from  Iowa  asks  me  how  we  are 
to  distinguish  between  the  American  and  British 
lumber.  'J'hat  is  a  subject  that  was  pretty  fully 
considered  by  the  committee.  Some  of  the 
citizens  of  my  own  State  who  objected  to  the 
bill  on  that  ground  were  before  the  committee. 
The  information  stated  to  the  committee  was 
that  there  would  be  no  difficulty  in  doing  it 
under  such  rules  and  regulations  as  could  be  es- 
tablished by  the  Treasury  Department,  to  whom 
that  question  is  referred  ;  and  I  say  to  the  hon- 
orable Senator  who  makes  the  inquiry,  that  the 
evidence  before  the  committee  was  entirely  sat- 
isfactory that  there  would  be  no  serious  diffi- 
culty in  distinguishing  between  the  lumber  of 
American  manufacture  and  that  of  British 
manufacture. 

The  bill  was  reported  to  the  Senate  Avithout 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

RAILROAD  FROM  PLACERYILLE. 

Mr.  CONNESS.  I  move  to  take  up  Senate 
bill  No.  126  for  consideration.  I  beg  to  say  to 
the  Senate,  in  making  this  motion,  that  this  is 
a  bill  to  accompany  one  jiassed  bj^  the  Senate 
the  other  day,  which  we  desire  to  send  to  the 
House  of  Representatives  for  consideration  at 
the  same  time. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  126)  granting  lands 
to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  city  of  Placerville,  in 
the  State  of  California,  to  the  most  feasible 
point  of  intersection  with  the  Pacific  railroad, 
in  the  State  of  Nevada. 

The  Committee  on  Public  Lands  reported 
the  bill  with  various  amendments.  The  first 
amendment  was  in  section  one,  line  three,  after 
the  word  "company"  to  insert  "a  corpora- 
tion existing  under  the  laws  of  the  State  of 
California,"  so  that  the  clause  will  read: 

That  the  San  Francisco  and  Washoe  Eailroad  Com- 
pany, a.  corporation  existing  under  tlio  laws  of  the 
State  of  California,  is  hereby  authorized  and  empow- 
ered to  lay  out,  locate,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  at  the  end  of 
section  two,  to  strike  out  the  words  "  and  so 
forth." 

Mr.  CONNESS.  That  is  merely  a  verbal 
amendment. 

The  PRESIDENT  pro  ;emi9ore.  Those  woi-ds 
will  be  stricken  out  if  there  be  no  objection. 

The  next  amendment  was  in  section  three, 
line  four,  after  the  word  "  said"  to  insert  the 
words  "  railroad  and,"  so  that  it  will  read,  "for 
the  purpose  of  aiding  in  the  construction  of 
said  railroad  and  telegraph  line." 

Mr.  CONNESS.  That  is  also  a  verbal 
amendment. 

ThcVP^ESJDE^T  protempore.  That  amend- 
ment will  be  made  without  a  vote,  being  verbal. 

The  next  amendment  was  in  the  same  sec- 
tion, in  lines  eight  and  twenty- three,  to  strike  out 
the  word  "even"  and  insert  "odd,"  so  that 
the  lands  donated  shall  be  designated  by  odd 
numbers. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three, 
after  the  word  "provided,"  in  line  twenty- 
four,  to  strike  out  the  following  words: 

That  all  lands  containing  gold  or  silver  be,  and  the 
same  are  hereby,  excluded  from  the  operations  of  this 


act,  and  in  lion  thereof  a  like  quantity  of  unoccupied 
agriculluial  lands,  in  odd  numbered  sections  iu\Trost 
to  the  line  of  said  mail,  may  be  selected  as  above 
provided :  And  provided  furl  her. 

So  that  the  jn-oviso  will  read: 

Providf-d,  That  the'  said  company  shall  be  entitled 
to  the  timber  upon  sections  excepted  by  reason  of 
containing  gold  or  silver 

Mr.  CONNESS.  I  willsay  so  far  as  the  ex- 
ception in  this  place  of  mineral  lands  is  con- 
cerned, it  is  found  in  another  part  of  the  bill. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  three, 
line  thirty- eight,  after  the  word  "sections"  to 
insert  "or  any  less  legal  subdivision  ;"  and  in 
the  thirty-ninth  line,  after  the  word  "  section" 
to  insert  the  same  words,  so  that  the  clause 
will  read : 

And  provided  further.  That  the  actual  settlers  upon 
any  of  said  quarter  sections,  who  have  settled  and 
occupied  for  agricultural  purposes  upon  said  quarter 
sections,  or  any  legal  subdivision,  shall  be  entitled  to 
the  timber  upon  the  quarter  section  or  any  legal  sub- 
division so  actually  occupied  by  them. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  to 
strilce  out  the  word  "ten"  wherever  it  occurs 
and  insert  the  word  "tweut}'." 

Mr.  STEWART.  I  hope  that  amendment 
will  not  be  concurred  in.  I  believe  it  was  by 
mistake  reported  as  an  amendment  by  the  com- 
mittee. This  road  will  run  through  a  mount- 
ainous country,  and  whenever  ten  miles  of  the 
road  is  constructed  the  patents  to  this  land 
should  be  granted.  The  committee,  so  far  as  I 
have  conversed  with  them,  are  willing  to  let 
them  have  the  benefit  of  that. 

Mr.  POMEROY.  The  report^of  the  commit- 
tee was  to  insert  "ten"  instead  of  "tv.'enty." 

Mr.  CONNESS.  It  was  an  error  in  the 
printing.  I  hope  the  Chair  will  jDut  the  ques- 
tion on  all  the  amendments  in  the  section 
together,  as  it  is  to  strike  out  the  same  word. 

The  PRESIDENT  pro  tempore.  The  pro- 
posed amendment  is  to  strike  out  the  v/ord 
' '  ten ' '  wherever  it  occurs  and  insert '  •  twenty." 

Mr.  CONNESS.     Let  us  vote  iSiat  down. 

The  amendment  was  rejected. 

Mr.  STEWART.  In  order  to  make  the  sec- 
tion conform  to  the  vote  just  taken,  I  move  to 
strike  out  in  the  third  line  of  the  fourth  sec- 
tion the  word  "twenty"  and  to  insert  the  word 
"ton." 

The  PRESIDENTpro  tempore.  That  change 
will  be  made  to  make  the  bill  consistent. 

The  next  amendment  was  in  section  six,  line 
five,  to  strike  out  the  word  "even"  and  insert 
"odd." 

Mr.  CONNESS.  That  is  merely  a  verbal 
amendment  to  make  the  bill  correspond. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
tenth  section  in  the  following  words : 

Sec.  10.  And  he  it  further  enacted,  Th.at  s.aid  San 
Francisco  and  Washoe  railroad,  or  any  part  thereof, 
shall  bo  a  post  route  and  military  railroad,  subject  to 
the  usoiof  the  United  States  for  postal,  military,  na- 
val, and  all  other  Government  service,  and  also  subject 
to  such  regulations  as  Congress  may  impose  restrict- 
ing the  charges  for  such  Government  transportation. 

The  amendment  was  agreed  to. 

The  PRESIDENT  2:>ro  tempore.  Those  are 
all  the  amendments  reported  by  the  committee. 

Mr.  CONNESS.  I  desire  to  make  a  verbal 
amendment  in  the  fifth  line  of  section  two. 
After  the  word  "telegraph"  I  move  to  insert 
the  word  "line." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amoiulraents  were  concurred  in. 

Mr.  McDOUGALL.  It  was  the  accident 
of  my  opportunity  to  have  been  invited  to  tho 
city  of  Placerville  when  the  idea  of  building 
this  road  was  first  suggested.  I  went  there  at 
the  invitation  of  the  people  of  that  part  of  the 
mountain  country  of  my  own  land  to  maintain 
what  I  thought  "in  my  engineering  science  to 
be  a  true  line  of  road,  and  I  believe  it  was  on 
my  advice  that  the  first  survey  was  ever  made 
on  that  line.  I  have  always  thought  it  the  best 
line  for  communication  between  the  bay  of  San 
Francisco  and  the  East.  I  do  not  care  to  speak 
— that  is  not  my  fashion — without  I  have  apur- 
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pose  to  accomplish  :  but  I  believe  this  is  a  good 
bill,  well  drawn,  well  amended,  and  should  be 
passed. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

CASCADE  KAILROAD  COMPANY. 

Mr.  WILLIAMS.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No. 
10-'). 

Mr.  GRIMES.    Is  that  another  railroad  bill  ? 

Mr.  WILLIAMS.     Yes,  sir. 

The  PRESIDENT _?;ro  tempore.  The  Sen- 
ator from  Oregon  moves  to  take  up  the  bill  (S. 
No.  105)  to  grant  the  right  of  way  to  the  Cas- 
cade Railroad  Company  through  a  military 
reserve  in  Washington  Territory. 

Mr.  WILSON.  At  one  o'clock  I  shall  have 
to  call  up  the  Army  bill. 

Mr.  C0XNE8S.  This  will  not  occupy  any 
time.  It  is  merely  to  grant  the  right  of  way 
through  a  reserve. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill. 

The  Cascade  Railroad  Company,  a  corpora- 
tion duly  created  and  organized  under  the  laws 
of  AVashington  Territory,  has  constructed  and 
put  in  operation  a  i-ailroad  on  the  Cascade 
portage  of  the  Columbia  river,  in  that  Terri- 
tory, a  portion  of  which  road  is  constructed 
through  a  militarj'  reserve  of  the  United  States  ; 
and  doubts  have  arisen  as  to  the  riglit  to  con- 
struct the  road  through  the  reserve  and  the 
validity  of  the  charter  of  the  company;  the  bill 
therefore  proposes  to  grant  to  the  Cascade  Rail- 
road Compan/a  right  of  way  of  sixty  feet  in 
width  along  the  line  of  the  road  as  at  present 
constructed,  and  along  the  changes  of  location 
hereafter  made  to  straighten  and  render  the 
road  safe  through  the  public  lands  of  the  Uni- 
ted States,  the  military  reserve,  and  the  lands 
of  private  persons  agreeing  thereto,  including 
all  necessary  gi'ounds  for  stations,  buildings, 
workshops,  ^iepots,  machine  shops,  switches, 
side  tracks,  and  wharves ;  and  the  charter  of 
the  company  is  adopted  and  declared  to  be 
valid. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

MESSAGK  niOJl  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPiierson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  255)  making  appropriations 
for  the  construction,  preservation,  and  repairs 
of  certain  Ibrtihcations  and  other  works  of 
defense  for  the  year  ending  June  30,  1867,  in 
which  it  requested  the  concurrence  of  the 
Senate. 

The  message  further  announced  that  the 
House  of  Reioresentatives  had  passed,  with  an 
amendment,  the  lull  of  the  Senate  (S.  No.  33) 
in  relation  to  the  Court  of  Claims,  in  which  the 
concurrence  of  the  Senate  was  requested. 

MILXTAKY  ESTABLISHMENT. 

The  PRESIDENT  pro  tempore.  The  morn- 
ing hour  having  neai'ly  exjiired,  the  CJiairwill 
call  up  the  unfinished  business  of  yesterday, 
which  is  Senate  bill  No.  138. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No. 
138)  to  increase  and  fix  the  military  peace 
establishment  of  the  United  States. 

Mr.  W'lL.SON.  I  desire  to  make  a  very  few 
amendments  to  the  bill,  mostly  of  a  verbal  and 
technical  character.  In  the  second  section  of 
the  bill,  in  the  seventh  line,  after  the  word 
"fir.st"  I  move  to  insert  the  words  "or  sec- 
ond," so  that  the  proviso  will  read : 

Provided,  Thnt  the  regimental  adjutants,  quarter- 
masters, au'l  corainis.iaries  shall  hereafter  be  extra 
first  or  second  lieutenants. 

That  will  allow  a  first  or  second  lieutenant 
to  be  taken  for  that  purpose. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  _  In  the  sixteenth  line  of  the 
third  section  I  desire  to  make  the  same  amend- 


ment; after  the  word  "first"  to  insert  "or  sec- 
ond," so  that  the  proviso  will  read: 

PnovidcJ,  That  each  cavalry  regiment  shall  here- 
after have  but  one  hospital  steward,  and  the  repri- 
meiital  adjutants,  quartermasters,  and  commissaries 
shall  hereafter  bo  extra  first  or  second  lieutenants. 

The  amendment  was  agreed  to. 

Mr.  AVILSON.  In  the  eighth  line  of  the 
fourth  section  after  the  word  "in"  I  move  to 
insert  the  words  ' '  each  of. ' '  Those  words  were 
in  the  original  bill,  but  they  were  omitted  in 
the  printing  of  the  bill.  The  clause  will  then 
read : 

And  two  thirds  of  the  vacancies  in  each  of  the 
grades  above  that  of  first  lieutenant  shall  be  filled  by 
selection  from  among  the  officers  and  soldiers  of  vol- 
unteer infantry  or  artillery,  &c. 

ThePRESIDENTpro/mpore.  Those  words 
will  bo  added  to  correct  the  language  as  it  is  a 
clerical  mistake. 

Mr.  WILSON.  In  section  six,  I  propose  to 
strike  out  the  words  ' '  an  extra  first  lieutenant ' ' 
where  they  occur  in  lines  four,  five,  and  six ; 
and  in  the  fifth  line,  before  the  word  "one," 
to  insert  the  word  "and,"  and  then  to  insert 
after  the  word  "quartermaster,"  in  the  same 
line,  the  words  "who  shall  be  extra  first  or 
second  lieutenants,"  so  that  the  section  will 
read: 

That  each  regiment  of  infantry  provided  for  by 
this  act  shall  have  one  colonel,  one  lieutenant  colonel, 
two  majors,  one  regimental  commissary,  one  adjutant, 
and  one  regimental  quartermaster,  who  shall  be  extra 
first  or  second  lieutenants,  ten  captains,  &c. 

This  will  make  the  section  in  harmony  with 
the  other  amendments  that  have  been  made.  I 
will  simply  say  to  the  Senator  from  Iowa  that 
these  are  staft'  officers,  and  they  may  be  taken 
from  the  class  of  first  lieutenants  and  second 
lieutenants,  according  to  the  discretion  of  the 
Department,  for  this  purpose.  The  suggestion 
comes  from  eminent  Army  officers,  who  think 
it  would  be  best  that  these  officers  might  be 
either  first  or  second  lieutenants. 

Mr.  KIRKWOOD.  In  the  organization  of 
our  infantry  regiments  in  the  volunteer  service 
we  hti  an  adjutant  and  a  quartermaster  ;  we 
had  no  commissary  at  all ;  and  the  adjutant 
and  quartermaster  had  to  be  taken  from  the 
line  officers  of  the  regiment.  My  inquiry  to 
the  chairman  of  the  committee  is,  why  in  time 
of  peace  we  need  a  regimental  commissary, 
when  we  did  not  need  it  in  the  field?  Why 
should  the  regimental  quartermaster  be  an  extra 
lieutenant  in  time  of  peace,  when  we  know  tha.t 
when  the  regiments  were  in  the  field  that  officer 
was  taken  from  the  line?  In  other  words,  why 
is  it  necessary  to  have  more  officers  for  the 
organization  of  a  regiment  in  time  of  peace 
than  in  time  of  war? 

Mr.  WILSON.  This  is  the  organization  now 
in  the  regular  Army.  This  is  simply  following 
the  regular  Army  organization ;  and  it  received 
the  sanction  of  very  eminent  officers  who  have 
examined  the  subject. 

Mr.  KIRKWOOD.  That  was  not  our  vol- 
unteer organization. 

Mr.  WILSON.  No,  but  it  is  the  organiza- 
tion of  the  regular  Army. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  On  the  seventh  page,  in  sec- 
tion fourteen,  line  two,  I  move  to  insert  after  the 
word  "storekeepers"  the  words  "in  the  quar- 
termaster's department,"  so  that  the  section 
will  read : 

That  the  number  of  military  storekeepers  in  the 
quartermaster's  department  shall  hereafter  be  as 
many  as  shall  be  required,  not  exceeding  sixteen,  &c. 

That  is  the  number  now  in  service. 
_  Mr.  POMEROY.  I  desire  to  call  the  atten- 
tion of  the  Senator  to  a  proposition  that  was 
submitted  to  the  Senate  at  the  last  session  in 
relation  to  those  military  storekeepers,  and 
which  was  reported  upon  by  the  committee,  but 
not  acted  upon.  This  section  as  it  now  stands 
provides  "that  the  number  of  military  store- 
keepers shall  not  exceed  sixteen,  with  the  same 
compensation  as  is  now  provided  by  law."  The 
suggestion  I  make  is,  that  inasmuch  as  there 
is  some  doubt  as  to  what  the  law  is,  that  in 
lieu  of  the  words,  "same  compensation  as  is 
npw  provided  by  law,"  we  insert  the  words 


"the  rank,  pay,  and  emoluments  of  a  captain 
of  cavalry."  That  is  what  it  is  now.  That 
would  not  increase  their  pay.  This  bill  does 
not  state  what  their  pay  is,  and  there  is  some 
discrepancy  in  the  law  about  it.  Some  seem 
to  have  more,  and  some  less. 

Mr.  WILSON.  I  think  the  Senator  is  very 
much  mistaken  in  regard  to  that.  These  very 
officers  are  now  here  and  desire  to  have  com- 
missions in  the  service. 

Mr.  POMEROY.  Is  there  any  reason  why 
they  should  not  have  them? 

Mr.  WILSON.  This  oiily  keeps  them  just 
as  they  are ;  it  does  not  increase  them  any. 
The  insertion  of  the  words  that  I  have  moved 
is  simply  to  supply  a  real  defect  in  the  section, 
because  it  was  intended  to  apply  solely  to  the 
quartermaster's  department.  We  have  medi- 
cal storekeepers  also. 

Mr.  POMEROY.  My  attention  has  been 
called  to  a  letter  from  General  Meigs  in  which 
he  recommends  the  very  thing  which  I  have 
proposed. 

Mr.  WILSON.  We  want  to  take  up  that 
very  seriously  for  consideration.  I  doubt  very 
much  whether  it  is  worth  while  to  increase  any 
more  than  we  can  help  now. 

Mr.  POMEROY.  I  understand  it  does  not 
increase  the  pay  at  all. 

Mr.  WILSON.  I  think  we  had  better  let 
the  bill  stand  as  it  is  and  look  into  that  matter 
hereafter. 

Mr.  GRIMES.  It  makes  this  difference: 
the  officers  that  are  to  be  appointed  into  tlie 
Army  proper  are  generally  young  men,  healthy 
men,  men  who  can  perform  the  duties  of  their 
position.  These  storekeepers  are  generally 
tolerably  antiquated  gentlemen ;  those  that  I 
have  seen  are,  and  in  the  course  of  two  or  three 
years  they  will  go  on  the  retired  list,  if  you  give 
them  a  commission,  and  we  shall  have  to  sup- 
port them  in  that  condition  on  the  retired  list,, 
which  we  should  not  be  compelled  to  do  if  they 
were  regarded  as  civil  officers. 

Mr.  POMEROY.  I  do  not  understand  that 
they  are  regarded  as  civil  officers  now. 

Mr.  GRUMES.  They  are  not  military^ offi- 
cers until  they  are  commissioned  as  military 
officers  under  the  authority  of  law. 

Mr.  WILSON.  I  hope  the  Senator  from 
Kansas  will  let  that  proposition  pass  over  for 
the  present,  and  we  will  look  into  the  recom- 
mendation of  General  Meigs  in  regard  to  that 
subject.  There  have  been  petitions  and  one 
thing  and  another  sent  here  on  the  subject. 

Mr.  POMEROY.  I  had  supposed  that  it 
was  in  the  bill  until  this  moment.  I  hope  the 
Senate  will  take  the  question  up  and  settle  it. 
We  had  it  up  once  or  twice  last  year  without 
disposing  of  it,  and  I  would  like  to  have  it  set- 
tled now  in  this  bill. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  amendment  proposed  by  the  Sen- 
ator from  Massachusetts  to  insert  the  words 
"in  the  quartermaster's  department"  after  the 
word  "storekeepers,"  in  the  second  line  of  the 
fourteenth  section. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  In  section  sixteen,  line  two, 
after  the  word  "department"  I  move  to  amend 
by  inserting  the  words  "of  the  Army,"  so  that 
it  will  read : 

The  subsistence  department  of  the  Army  shall 
hereafter  consist,  &c. 

The  amendment  was  agreed  to. . 

Mr.  WILSON.  I  now  move,  in  section  eigh- 
teen, line  fourteen,  after  the  word  "selection," 
to  insert  the  words  "upon  competitive  exami- 
nation," so  that  it  will  read: 

And  two  thirds  of  the  vacancies  hereby  created  in 
the  grades  of  surgeon  and  assistant  surgeon  shall  be 
selected  upon  competitive  examination  from  among 
the  persons  who  have  served  as  staff  and  regimental 
surgeons,  &c. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  At  the  close  of  section  eight- 
een I  move  to  add  these  words : 

And  the  Secretary  of  War  be,  and  he  is  hereby, 
authorized  to  appoint  from  the  enlisted  men  of  the 
Army,  or  cause  to  be  enlisted,  as  many  competent 
hospital  stewards  as  the  service  may  require,  to  be 
permanently  attached  to  the  medical  department. 
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under  such  rceulations  as  may  bo  prescribed  by  tlio 
Secretary  of  War. 

Mr.  McDOUGALL.  I  desire  not  to  object, 
but  only  to  state  that  the  Secretary  of  War  is 
a  mere  secretary,  and  a  secretary  is  a  clerk, 
and  he  cannot  "  prescribe"  rules.  That  is  all 
I  care  to  say. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  I  move  to  amend  the  bill  by 
inserting  as  a  new  section,  after  the  twenty- 
ninth  section,  the  following : 

And  he  it  further  enacted.  That  the  President  of 
tlic  United  States  is  liereby  authorized  to  employ  in 
tlic  Territories  and  Indian  country  a  force  of  Indians, 
not  to  exceed  one  thousand,  to  act  as  scouts,  who 
shall  receive  the  pay  and  allowances  of  cavalry  sol- 
diers, and  be  discharged  whenever  the  necessity  for 
their  further  employment  is  abated,  or  at  the  discre- 
tion of  the  department  commander. 

I  am  not  particular  about  putting  this  amend- 
ment on  the  present  bill  if  there  is  any  objec- 
tion to  it. 

Mr._  CONNESS.  I  should  like  to  have  it 
explained,  if  it  is  to  he  adopted. 

Mr.  WILSON.  I  have  a  letter  from  General 
Sherman  strongly  recommending  it,  and  it  is 
also  indorsed  very  strongly  by  General  Grant 
and  the  Secretary  of  War  as  a  thing  that  would 
be  of  great  advantage  and  a  saving  to  the  coun- 
try. If  any  body  objects  to  its  going  on  the 
regular  Army  bill,  I  will  withdraw  it  and  bring 
it  in  as  a  separate  proposition. 

Mr.  CONNESS.  I  have  no  objection  to  its 
being  placed  on  this  bill  if  it  is  to  be  adopted 
at  all. 

3Ir.  GRIMES.  I  would  object  to  putting  on 
a  bill  to  increase  and  fix  the  military  peace  es- 
tablishment of  the  United  States  a  proposition 
authorizing  the  employment  of  Indians,  which 
must  certainly  be  tempory  in  its  character,  or 
I  should  trust  so.  Let  it  be  brought  in  as  a 
separate  proposition. 

Mr.  CONNESS.  The  explanation  given  by 
the  chairman  of  the  committee  that  it  is  rec- 
ommended by  Generals  Grant  and  Sherman 
and  by  the  Secretary  of  War 

Mr.  GRIMES.  They  do  not  recommend  that 
it  be  placed  upon  this  bill. 

Mr.  CONNESS.  I  will  address  myself  to 
that  in  one  instant.  The  Senator  from  Iowa 
must  know  that  if  it  is  a  proposition  that  ought 
to  be  adopted  there  would  be  a  great  deal  of 
difficulty  in  getting  it  through  in  a  separate  bill. 
Bills  of  that  kind  can  scarcely  ever  be  passed  ; 
and  ifit  is  a  proposition  that  ought  to  be  adopted, 
the  value  of  it  is  in  getting  it  adopted  at  once. 
I  think  if  it  is  to  be  passed  at  all  it  may  as  well 
be  added  to  this  bill.  Though  it  may  sound 
incongruous,  it  is  the  only  way  you  can  get  it. 
You  could  not  pass  it  probably  as  a  separate 
proposition. 

Mr.  McDOUGx\LL.  Having  had  occasion 
to  be  among  the  Kiowas,  the  Arapahoes,  the 
Camanches,  the  Oneidas,  and  other  Indians,  I 
can  say  this  from  my  own  observation:  there 
are  a  body  of  Indians  who  are  attached  to  this 
country;  thei'e  are  a  great  many  Indians  hos- 
tileto  it;  and  the  employment  of  a  thousand 
Indians  on  the  frontier  by  this  Government 
would  be  a  great  economy.  General  Grant 
knows  it;  I  know  it. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  I  propose  further  to  amend 
the  bill  by  adding  the  following  as  an  addi- 
tional section: 

And  be  It  farther  enacted.  That  section  thirty-five  of 
the  act  entitled  "An  act  for  enrolling  and  ealling  out 
th(!  national  iorces,  and  for  other  purposes,"  approved 
March  3,  1803,  prohibiting  the  pavmontof  extra  duty 
pay  to  enlisted  men  of  the  Army,  be,  and  the  same  is 
hereby,  repealed. 

Mr.  GIIBIES.  I  move  to  amend  the  amend- 
ment by  adding  at  the  end  of  it: 

And  the  provisions  of  the  original  aet  and  the  au- 
thority to  grant  extra  pay  are  hereby  extended  to  the 
enlisted  men  in  the  Navy  of  the  United  States. 

.  Mr.  HARRIS.  How  will  the  amendment  of 
the  Senator  from  Massachusetts  read  if  it  is' 
amended  in  that  way? 

The  Secretary  read,  as  follows : 

And  he  it  farther  enacted,  That  section  thirty-five  of 
tuo  uct  entitled  "An  act  ibr  enrolling  and  calling  out 
the  national  forces,  anckfor  other  purposes,"  approved 
March  3, 1863,  prohibiting  the  payment  of  e.\tra  duty 


pay  to  enlisted  men  of  the  Army,  be,  and  the  same  is 
hereby,  repealed ;  and  the  provisions  of  the  orip:inal 
act  and  the  authority  to  grant  extra  pay  arc  hereby 
extended  to  the  enlisted  men  in  the  Navy  of  the  United 
States. 

Mr.  FESSENDEN.  I  should  like  to  have 
some  explanation  of  that.  How  much  money 
will  it  probably  take? 

Mr.  WILSON.  By  the  thirty-fifth  section  of 
the  act  referred  to  in  the  amendment,  soldiers 
were  not  allowed  to  receive  any  extra  compensa- 
tion for  any  extra  duty  they  performed.  By  the 
old  Rules  and  Regulation  of  the  Army  twenty- 
five  cents  per  day  was  paid  to  enlisted  men 
when  they  were  assigned  to  extra  duty.  That 
duty  was  often  very  laborious,  and  sometimes 
very  destructive  to  their  clothing.  This  prop- 
osition will  allow  extra  pay  to  the  enlisted  men 
of  the  Army  who  are  detailed  for  certain  pur- 
poses. It  is  said  by  Army  officers  that  the  men 
are  very  often  detailed  so  that  their  clothing 
is  worn  out  very  fast,  and  it  imposes  a  great 
burden  upon  them.  They  once  received  twenty- 
five  cents  a  day  when  so  detailed  for  this  la- 
borious kind  of  work.  This  bill  proposes  to 
repeal  the  section  of  the  act  of  18G3  forbidding 
that  allowance,  so  that  if  they  are  detailed  for 
extra  duty  they  may  receive  this  compensation. 

Mr.  FESSENDEN._  I  should  like  to  know 
if  it  is  to  be  retrospective. 

Mr.  WILSON.  No;  it  is  to  apply  to  the 
regular  Army  hereafter. 

Mr.  FESSENDEN.  It  does  not  apply  to 
labor  heretofore  performed  ? 

Mr.  WILSON.     Oh,  no. 

Mr.  GRIMES.  In  addition  to  what  the 
Senator  from  Massachusetts  has  said,  I  will 
state  that  I  have  known  cases  where  troops  have 
been  sent  out  on  the  frontier  to  build  a  fort. 
There  was  no  provision  and  no  contract  made 
by  the  Government  for  the  erection  of  a  fort, 
but  the  troops  were  required  to  build  it,  and 
they  received  this  small  compensation  of  twenty- 
five  cents  a  day,  or  whatever  was  allowed,  in 
addition  to  the  compensation  they  were  receiv- 
ing monthly  from  the  Government,  wliich 
seemed  to  be  fair,  and  I  believe  it  was  found  to 
be  an  advantage  to  the  Government  that  such 
a  compensation  should  be  allowed. 

I  had  intended  to  offer  the  amendment  I  now 
propose,  as  a  separate  section  to  apply  to  a  few 
cases  that  occur  in  the  Navy.  Take,  for  ex- 
ample, the  Naval  Academy.  Therearesomeone 
hundred  and  fifty  or  two  hundred  seamen  there. 
Some  of  them  are  skillful  mechanics,  and  they 
can  be  employed  to  advantage  outside  of  the 
regular  duties  that  they  are  required  to  perform 
as  sailors,  which  only  take  up  a  portion  of  their 
time,  in  these  various  mechanical  pursuits  which 
are  necessary  to  the  Government  to  be  per- 
formed, and  which  they  would  be  required  to 
hire  outside  persons  to  perform  if  they  do  not 
allow  this  small  compensation.  I  have  offered 
the  amendment  at  the  suggestion  of  Admiral 
Porter,  who  desired  such  a  provision  to  be 
made. 

Mr.  NESMITH.  The  amendment  offered 
by  the  Senator  from  Massachusetts  is  not  only 
eminently  just  to  the  soldiers,  but  I  think  it 
will  result  in  a  very  great  saving  to  the  Gov- 
ernment. Where  detachments  of  troops  are 
sent  to  the  frontier  it  often  occurs  that  they  are 
compelled  to  erect  their  own  quai'ters  and  sta- 
bles and  perform  other  labor  which  does  not 
legitimately  belong  to  the  duties  of  a  soldier. 
In  those  places  those  men  very  readily  volun- 
teer to  perform  that  service  for  a  slight  addi- 
tional compensation,  twenty-five  cents  a  day, 
and  it  is  performed  in  places  where  to  hire  cit- 
izens to  do  the  labor  would  generally  cost  two, 
three,  or  five  dollars  a  day.  It  will  result  in 
a  very  great  saving  to  the  Government  in  that 
way.  Besides,  the  soldiers,  being  men  accus- 
tomed to  labor  all  their  lives,  prefer  to  be  em- 
ployed in  erecting  buildings  or  in  some  active 
employment  of  that  kind.  While  so  employed 
they  are  usually  relieved  from  guard  duty,  and 
they  are  not  paid  this  extra  compensation  un- 
less they  are  employed,  I  think,  for  a  month. 
When  they  are  employed  for  a  month  or  for  a 
certain  number  of  days — ^I  am  not  able  to  state 
the  exact  number  now — they  get  this  extra- 


duty  pay.  While  the  compensation  is  very 
small  it  is  satisfactory  to  them  and  remuner- 
ates them  for  the  wear  and  tear  of  their  cloth- 
ing and  for  the  tools  for  which  they  become 
responsible  to  the  quartermaster's  department 
while  they  arc  performing  that  duty.  As  to 
the  application  of  it  to  the  Navy  I  do  not  know 
much  about  that;  but  I  dare  say,  as  the  Sen- 
ator from  Iowa  states,  there  is  neccssity'for  it 
there.  I  hope  the  amendment  of  the  Senator 
from  Iowa  will  be  adopted,  and  that  then  the 
original  proposition  as  amended  will  become 
a  part  of  this  bill. 

The  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  as  amended  was  adopted. 

Mr.  WILSON.  I  believe  I  have  no  more 
amendments  to  offer  at  present. 

Mr.  NESMITH.  I  offer  the  following  amend- 
ment, to  come  in  at  the  end  of  the  bill  as  an 
additional  section : 

And  he  it  further  enacted.  That  all  officers  who  have 
served  during  the  rebellion  as  volunteers  in  the  armies 
of  the  United  States,  and  who  have  been,  or  who  here- 
after may  be  honorably  mustered  out  of  the  volunteer 
service,  shall  be  entitled  to  bearthe  official  title,  and, 
upon  occasions  of  ceremony,  to  wear  the  uniform  of 
the  highest  grade  they  have  held  by  brevet  or  other 
commission  in  the  volunteer  service;  in  the  case  of 
officers  of  the  regular  Army  the  volunteer  rank  shall 
bo  entered  upon  the  Army  Register:  Provided,  Tliat 
these  privileges  shall  not  entitle  any  officer  to  com- 
mand, pay,  or  emoluments. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  have  one  or  two 
amendments  that  I  wish  to  projiose  to  this 
bill  if  the  Senator  from  Massachusetts  is  will- 
ing that  they  should  be  made.  I  propose  in 
line  six  of  section  four  to  strike  out  the  word 
"five"  and  insert  "thirteen,"  and  after  the 
word  "regiments"  in  the  same  line  to  insert 
the  words  "of  which  eight  regiments  shall  be 
composed  of  colored  men,"  and  then  to  strike 
out  all  after  the  word  "field"  in  the  thirteenth 
line  in  the  following  words : 

And  eight  regiments  to  be  composed  of  colored 
men,  to  be  officered  by  oflicers  of  colored  troops,  who 
have  served  two  years  during  the  war,  and  who  have 
been  distinguished  for  capacity  and  good  conduct  in 
the  field:  Provided,  That  promotions  in  the  colored 
regiments  hereby  authorized  shall  be  confined  to  the 
regiments  of  that  corps. 

So  that  the  section  will  read  : 

That  there  shall  bo  fifty 'regiments  of  infantry,  to 
consist  of  the  ten  regiments  of  ten  companies  each 
now  organized;  the  nine  remaining  regiments  so  dis- 
tributed that  each  battalion,  with  the  addition  of 
two  companies,  shall  constitute  a  regiment  of  ten 
companies,  and  thirteen  additional  regiments  of 
which  eight  regiments  shall  be  composed  of  colored 
men  often  companies  each,  and  all  the  vacancies  in 
the  grades  of  first  and  second  lieutenant,  and  two 
thirdsof  the  vacaneicsin  thegradesabovcthatof  first 
lieutenant  shall  be  filled  by  selection  from  among 
the  officers  and  soldiers  of  volunteer  infantry  or  artil- 
lery, and  one  third  from  officers  and  soldiers  of  the 
regular  Army  who  have  served  two  years  during  the 
war,  and  have  been  distinguished  for  capacity  and. 
good  conduct  in  the  field. 

The  effect  of  this  amendment  will  simply  be 
to  make  the  same  number  of  colored  regiments, 
but  to  strike  out  the  clause  which  requires  that 
those  colored  regiments  shall  be  officered  by 
officers  who  have  been  officers  of  colored  troops, 
leaving  the  whole  list  of  officers  to  be  selected 
fi-om  all  the  troops  indiscriminately.  The  sec- 
tion as  it  now  stands  would  make  a  very  great 
inequality.  Those  who  have  commanded  col- 
ored troops  would  stand  three  or  four  times 
the  best  chance  to  get  a  command,  on  account 
of  the  comparatively  small  number  of  colored 
troops.  My  amendment  will  throw  the  whole 
selection  open  to  be  made  from  the  best  officers 
wherever  they  may  be  found.  I  hope  this  amend- 
ment will  be  accepted. 

Mr.  POMEROY.  I  do  not  know  that  I  want 
to  object  to  this  amendment,  but  I  think  the 
oflicers  who  commanded  colored  troops  have 
been  subjected  to  such  peculiar  hardships,  many 
of  them  when  taken  prisoners  being  hardly  al- 
lowed quarters,  that  there  are  some  reasons 
perhaps  why  we  should  give  them  some  advan- 
tages over  those  who  have  served  as  oflicers  in 
white  regiments.  I  do  not  like  to  insist  upon 
it,  but  I  think  the  bill  was  drawn  with  that  idea. 

Mr.  FESSENDEN.  That  can  be  considered 
just  as  well  by  the  Department  as  by  us. 
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Mr.  POME  ROY.  I  ara  willing,  of  course, 
to  leave  anything  to  the  discretion  of  the  Sec- 
retary of  War  or  the  President,  but  I  thought 
it  was  quite  a  good  provision  as  it  stood. 

Mr.  McDorCrALL.  I  desire  to  amend  the 
amendment  by  striking  out  in  line  fourteen  of 
the  fourth  section,  in  that  part  of  the  section 
which  is  proposed  to  be  stricken  out,  the  words 
"cigh-t  regiments  to  be  coni]iosed  of  colored 
men,  to  be  officered  by  officers  of  colored 
troojis,"  so  that  the  clause  will  read: 

And  who  have  served  two  years  during  the  war, 
and  who  have  been  distinguished  for  capacity  and 
good  conduct  in  the  field. 

In  oifering  this  amendment,  I  ara  only  ex- 
pressing a  thought.  I  do  not  know,  as  does  the 
Senator  from  Ohio,  [Mr.  AVade,]  who  is  gifted 
by  God ;  I  can  only  think ;  but  I  wish  to  ex- 
press ray  thought  that  the  people  of  my  coun- 
try are  able  to  maintain  themselves,  and  do 
not  need  to  be  maintained  by  an  inferior  race. 
When  this  is  well  thought  al)out  and  carefully 
considered,  it  will  be  the  judgment  of  us  all. 
Soldiers  ai-e  men  of  arms,  as  are  their  officers 
and  commanders.  They  must  belong  to  the 
ruling  forces,  and  should  not  belong  to  the 
inferior  forces.  These  are  simple  rules  that 
all  men  who  have  read  history  should  have 
learned,  and  where  it  has  not  been  learned, 
there  is  ignorance.  I  do  not  care  to  say  all  I 
think,  for  it  would  be  thought  by  some  unkind, 
and  I  do  not  care  to  be  unkind;  I  wouldrather 
be  generous:  but  this  undertaking  to  place  a 
lov>-er,  inferior,  different  race  upon  a  level  with 
the  white  man"s  race,  in  ai-ms,  is  against  the 
laws  that  lie  at  the  foundation  of  true  republic- 
anism. I  ask  for  the  yeas  and  nays  upon  the 
amendment  to  the  amendment. 

The  yeas  and  nays  were  not  ordered. 

Mr.  FESSENDEN.  How  will  it  read  if  it 
is  amended  in  that  way? 

The  Secrktart.  It  is  proiDosed  to  stril^e  out 
in  the  fourteenth  line  of  the  fourth  section  the 
words,  "eight  regiments  to  be  composed  of 
colored  men,  to  be  officered  by  officers  of  col- 
ored troops,"  so  that  the  clause  will  read: 

Who  have  served  two  years  during  the  war,  andwho 
have  been  distinguished  for  capaeityaud  good  conduct 
in  the  field. 

Mr.  FESSENDEN.  That  strikes  out  the 
colored  troops  altogether. 

Mr.  McDOUGALL.-  Yes,  sir,  It  strikes  out 
the  negro  proposition. 

_  The  PRESIDENT _pro  tempore.  The  ques- 
tion is  on  the  amendment  to  the  amendment. 

Mr.  McDOUGALL.  I  called  for  the  yeas 
and  nays,  and  I  believe  they  were  ordered. 

The  PRESIDENT  pro  tempore,  The  yeas 
and  nays  were  refused  by  the  Senate,  the  Chair 
decided.  The  Chair  saw  but  three  persons  rise 
to  second  the  call,  and  that  was  not  one  fifth  of 
those  present. 

The»  amendment  to  the  amendment  was 
rejected. 

Mr.  HARRIS.  I  propose  to  amend  the 
amendment  of  the  Senator  from  Maine  so  as 
to  retain  the  proviso  at  the  end  of  the  sec- 
tion. 

Mr._  FESSENDEN.  I  have  no  objection  to 
that,  if  it  is  tliought  desiraljle.  It  struck  me 
that  it  was  hardly  worth  while  to  retain  it. 

The  PRESIDENT  ;3ro  tempore.  The  Sen- 
ator from  Maine  accepts  the  amendment  sug- 
gested by  the  Senator  from  New  York,  and  it 
stands  as  a  part  of  the  proposed  amendment. 

The  amendment  as  modified  was  agreed  to. 

■  Mr.  G  RliJES.  I  should  like  to  know  if  the 
proviso  is  retained. 

ThePRESIDENT^^ro  tempore.  The  Chair 
nnderstood  the  Senator  from  Maine  to  accept 
that  as  a  part  of  his  amendment. 

Mr.  FESSENDEN.  I  have  one  more  amend- 
ment to  offer.  It  is  to  add  the  following  addi- 
tional proviso  to  the  fourth  section : 

Andproiyidnd furlhcr.  That  in  the  selection  of  olTi- 
cers  a?  provided  for  in  this  section  odiecrsof  the  reg- 
ular Army  v.'ho  have  commanded  volunteer  troops 
may  be  accounted  as  oHicers  of  volunteers. 

The  amendment  v/as  agreed  to. 

Mr.  GI'lIMI'^S.     I  now  move  to  strike  out  the 

proviso  at  the  end  of  the  fourth  section  that 


was  not  stricken  out  by  the  amendment  of  the 
Senator  fVpm  Maine  : 

Provided.  That  promotions  in  thecolored  regiments 
hereby  auCiorized  shall  be  confined  to  the  regiments 
of  that  corps. 

I  und(n-stand  that  the  purpose  of  the  Senator 
from  Maine  was  to  allow  the  officers  in  each  of 
the  different  branches  of  the  Army,  the  general 
volunteer  service,  the  negro  service,  and  the 
Reserve  corps  to  stand  upon  a  perfect  equality  ; 
that  the  'ifficers  under  this  bill  might  be  se- 
lected from  anyone  of  those  different  branches 
of  the  public  service,  provided,  I  supj^ose,  that 
they  pass  the  necessary  examination  and  have 
performed  the  requisite  service  in  the  field 
heretofore.  I  do  not  know  any  good  reason 
why  we  should  specially  say  that  the  promo- 
tions in  the  colored  regiments  shall  be  confined 
solelj'  to  the  men  in  those  regiments.  Is  it 
intended,  I  will  inquire  of  the  chairman  of  the 
Committee  on  Military  Affairs,  that  these  joro- 
motions  in  the  colored  regiments  shall  con- 
tinue above  the  rank  of  captain  ?  Is  it  intended 
that  the  majors,  lieutenant  colonels,  and  col- 
onels shall  be  promoted  among  the  colored 
regiments  as  the  officers  of  artillery  are  at  this 
time  promoted,  or  as  officers  in  the  cavalry 
service  are?  Why  not  let  an  officer,  when  he 
reaches  the  grade  of  major,  if  he  is  entitled  to 
promotion  and  has  heretofore  been  serving  in 
a  white  regiment,  take  command  of  an  African 
regiment;  or  if  he  has  been  serving  in  an  Afri- 
can regiment  and  is  entitled  to  i^romotion,  why 
not  let  him  be  transferred  to  a  white  regiment? 
Is  there  any  good  reason  for  it?  I  have  not 
heard  of  any,  and  I  therefore  propose  to  strike 
out  the  proviso. 

Mr.  WILSON.  I  have  certainly  no  objec- 
tion to  striking  out  this  proviso.  The  original 
bill  provided  that  the  officers  to  be  appointed 
for  these  eight  regiments  should  be  selected  from 
the  colored  regiments,  but  subsequently  this 
proviso  was  added.  We  have  now  amended  and 
extended  it  so  that  the  officers  may  be  selected 
from  volunteer  officers  who  have  served  in  other 
regiments,  and  never  served  in  colored  regi- 
ments at  all ;  and  as  we  have  opened  it  to  every- 
Ijody,  I  ara  willing  to  strike  off  this  proviso, 
and  put  these  regiments  precisely  on  the  same 
footing  tliroughout. 

Mr.  HARRIS.  I  am  not  satisfied  to  have  that 
proviso  stricken  out.  I  think  it  will  be  injurious 
to  the  Army.  I  have  no  objection  to  the  amend- 
ment that  has  been  proposed  by  the  Senator 
from  Maine ;  indeed  I  am  in  favor  of  it ;  but  the 
effect  of  striking  out  this  proviso.  If  I  understand 
it,  will  be  this:  an  officer,  a  captain.  If  you  please, 
comes  to  be  the  senior  captain,  and  is  entitled  to 
promotion  to  a  majority.  A  vacancy  occurs  In  a 
colored  regiment.  This  proviso  compels  him 
to  accept  the  office  of  major  In  a  colored  regi- 
ment against  his  will.  It  may  be  against  his  in- 
clination. He  is  obliged  to  do  that,  or  leave 
the  service  altogether.  I  am  not  In  favor  of 
compelling  an  officer  to  make  the  election  either 
to  resign  or  serve  In  a  colored  regiment.  If  I 
understand  the  effect  of  the  amendment  to 
strike  out  this  proviso.  It  will  be  precisely  that. 
It  will  drive  officers  to  serve  in  colored  regi- 
ments, if  the  vacancy  haj^pens  to  be  there,  or 
leave  the  service.  I  have  no  objection  that  any 
officer  should  serve  in  a  colored  regiment  if 
he  pleases  to  do  so,  but  mariy  feel  disinclined 
to  do  that,  and  I  do  not  feel  disposed  to  drive 
them  to  the  alternative  of  either  doing  that  or 
leaving  the  Army. 

Mr.  GRIMES.  The  Senator  and  I  are  dia- 
metrically opposed  to  each  other  on  that  sub- 
ject. I  want  to  compel  that  officer,  if  he  is 
receiving  and  has  been  receiving  a  salary  from 
the  Government  of  the  United  States  during  a 
series  of  years,  and  is  entitled  to  promotion  in 
the  regular  order  of  promotion,  and  Is  not  will- 
ing to  be  transferred  from  the  command  of  a 
white  regiment  to  the  command  of  a  colored 
regiment;,  to  leave  the  service.  He  has  no 
business  in  the  service.  He  is  not  a  man  to 
whom  I  would  intrust  the  honor  of  the  flag  or 
llie  defense  of  the  country.  It  is  not  for  him 
to  determine  whether  he  shall  command  a  black 
or  a  white  regiment,  or  whether  there  shall  be 


a  colored  regiment  in  the  Army  or  not.  That 
is  a  question  lor  us  to  determine ;  and  when  he 
says  he  will  not  take  command  of  a  colored  regi- 
ment, if  we  put  him  in  charge  of  it,  he  Is  no 
longer  fit  to  be  an  officer  of  the  Army  of  the 
United  States,  and  ought  to  be  turned  out.  We 
have  heard  a  great  deal  about  "petrifying"  In 
the  Constitution  a  recognition  of  the  existence 
of  slavery  or  the  existence  of  a  distinction  of 
color.  I  do  not  want  to  petrify  into  a  law  to 
fix  and  establish  the  regular  Army  of  the  Uni- 
ted States  such  a  discrimination  as  this  ia 
against  colored  men  who  serve  In  the  Army. 
I  say  that  a  man  Is  not  fit  to  be  an  officer  in 
the  Army,  who,  when  he  has  served  through 
the  various  grades  of  lieutenant  and  captain  and 
becomes  entitled  to  promotion,  Is  unwilling  to 
take  command  of  colored  troops,  when  he  ia 
directed  by  the  Secretary  of  War  and  by  the 
laws  of  the  United  States  to  do  so. 

Mr.  McDOUGALL.  The  Senator  from  Iowa 
and  myself  are  of  a- very  different  opinion.  It 
Avould  not  do  for  any  one  who  bears  my  name, 
either  of  the  masculine  or  feminine  gender,  to 
take  command  of  negro  troops.  They  have 
been  fighting  in  this  war.  They  fought  in  wars 
long  betbre.  I  would  not  allow  any  one  of  my 
kindred  over  whom  I  have  any  portion  of  au- 
thority to  do  It.  It  is  well  for  those  who  believe 
thus  to  say  so ;  but  look  out  for  the  long  result. 

The  amendment  was  agreed  to. 

_  Mr.  FESSENDEN.  There  is  a  little  obscurity 
In  the  amendment  that  I  offered  a  few  raoraents 
ago  as  an  additional  proviso  to  the  fourth  sec- 
tion. My  intention  was  not  to  oblige  the  De- 
partment to  consider  the  regular  officers  who 
had  served  in  the  volunteers  as  volunteer  offi- 
cers, but  to  give  them  the  choice,  to  take  them 
either  way.  The  amendment  does  not  effect 
my  purpose.  I  move  to  add  to  the  end  of  that 
amendment  the  words  "or  as  officers  of  the 
regular  Army,"  so  that  It  will  read: 

4-nd  provided  farther.  That  in  the  election  of  offi- 
cers, as  provided  for  in  this  section,  officers  of  the 
regular  Army  who  liave  commanded  volunteer  troops 
may  be  accounted  as  officers  of  volunteers,  or  as  offi- 
cers of  the  regular  Army. 

The  PRESIDENT  pro  tempore.  That  mod- 
ificatlon  of  the  amendment  will  be  made  if 
there  be  no  objection. 

Mr.  WILSON.  I  desire  to  suggest  an  amend- 
ment in  that  section  which  may  be  made  by 
unanimous  consent.  It  is  to  insert  the  word 
"original"  before  the  word  "vacancies." 

The  PRESIDENT  pro  tempore.  The  word 
suggested  by  the  Senator  from  Massachusetts 
will  be  inserted  If  there  be  no  objection. 

Ur.  POMEROY.  I  am  not  entirely  satisfied 
with  the  explanation  given  by  the  Senator  from 
Massachusetts  In  reply  to  the  suggestion  I  made 
a  short  time  since  In  relation  to  military  store- 
keepers. He  said  he  would  consider  the  sub- 
ject, and  perhaps  report  upon  it  hereafter.  I 
do  not  think  that  is  entirely-  satisfactory,  be- 
cause the  multiplication  of  bills  relating  to  the 
Army  is  not  very  desirable.  When  we  have 
an  Army  bill  before  us  we  had  better  perfect 
It  and  Insert  in  it  all  the  provisions  that  we  in- 
tend to  make  for  the  Army,  rather  than  bring 
up  the  subject  again  In  a  new  bill.  In  order  to 
test  the  sense  of  the  Senate  I  will  move  to 
strike  out  In  the  fourteenth  section  the  words 
"the  sarne  compensation  as  is  nowpro\ided 
by  law,"  and  to  Insert,  "  rank,  pay,  and  emol- 
uments of  a  captain  of  cavalry;"  so  that  the 
section  will  read : 

That  the  number  of  military  storekeepers  in  the 
quartermaster's  department-  shall  liereafter  be  as 
many  as  shall  be  required,  rot  exceeding  sixteen, 
with  the  rank,  pay,  and  emoluments  of  a  captain  of 
cavalry. 

These  storekeepers,  as  I  have  said,  have  the 
pay  of  a  captain  of  cavalry  now,  but  they  do  not 
have  any  rank.  They  cannot  command  any- 
body. If  a  squad  of  soldiers  Is  sent  to  one  of 
them  to  guard  military  or  ordnance  stores  of 
any  kind,  he  has  no  more  control  over  them 
than  any  civilian  v/ould  have.  It  has  been  fre- 
quently represented  to  me  that  it  Is  a  matter 
often  detrimental  to  thei/  service,  because  they 
cannot  command  even  a  lieutenant  or  anybody 
else. 
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The  Senator  from  Iowa  saj's  tlic.y  are  old  men, 
and  if  wo  give  llicm  commissions  in  tlie  Army 
they  may  bo  pnt  on  (he  retired  listat  some  time 
hereafter.  1  do  not  know  how  that  is.  I  never 
had  one  appointed  myself.  1  have  no  personal 
interest  in  the  subject.  I  do  not  know  an  old 
man  in  the  service  who  is  a  military  store- 
keeper. There  may  be  some,  lint  be  that  as 
it  may,  these  ollicers  have  hxrge  responsibilities. 
Millions  of  public  stores  are  committed  to  tliem. 
They  have  to  watch  over  (hem  and  be  vigilant 
in  the  discharge  of  their  duty.  Tliey  now  get 
the  pay  of  captains,  bnt  they  get  no  rank,  no 
emoluments,  and  they  have  no  standing.  As 
this  proi)osition  does  not  increase  their  pay,  I 
think  we  ought  to  give  them  at  least  tlie  rank 
and  standing  in  the  Army  of  captains.  I  have 
seen  a  letter  from  General  Meigs  in  which  he 
recommends  this  i^ropi^sition  and  says  he  vi'ould 
like  to  have  it  done.  I  know  of  no  objection 
to  it.  If  it  increased  their  pay  twenty-five  cents 
a  day  I  would  not  urge  it.  I  notice  that  we 
have  just  added  twenty-five  cents  a  day  to  the 
pay  of  those  who  are  doing  extra  service  on 
detached  duty.  If  this  proposition  would  add 
that  much  to  the  pay  of  these  storekeepers  I 
would  not  urge  it;  but  it  does  not  do  that.  It 
gives  them  the  rank  of  captains  with  the  pay 
of  captains,  which  they  novvf  have,  and  if  the}' 
should  be  killed  I  suppose  it  would  give  pen- 
sions .to  their  widows  or  heirs  if  they  have  any. 

This  subject  was  called  up  last  year  and  the 
Military  Committee  gave  their  attention  to  it, 
and  now  when  it  has  corae  up  again  the  chair- 
man of  the  committee  says  he  will  consider  it 
hereafter.  If  it  is  to  be  considered  at  all,  let 
it  be  considered  now,  and  let  the  question  be 
closed.  I  do  not  want  to  bring  the  subject  to 
the  attention  of  the  Senate  again.  I  therefore 
submit  the  amendment  that  I  have  indicated. 

Mr.  NESMITH.  The  jiroposition  submitted 
by  the  Senator  from  Kansas,  I  believe,  is  no 
more  than  just.  There  are  no  officers  who  per- 
form more  responsible  and  more  arduous  duties 
than  these  military  storekeepers.  They  are  in 
charge  of  immense  depots  all  over  the  coun- 
try. They  have  to  give  very  heavy  bonds,  and 
are  responsible  for  the  stores  that  are  committed 
to  their  charge.  They  hold  an  amount  of  prop- 
erty that  far  exceeds  the  amount  held  by  an 
ordinary  captain  in  the  quartermaster's  depart- 
ment. I  think  it  is  no  more  than  just,  consid- 
ering their  responsibilities  and  the  amount  for 
which  they  are  liable,  that  they  should  have 
the  i-ank,  pay,  and  emoluments  of  a  captain  of 
cavalry.  This  subject  has  been  presented  and 
urged  upon  the  Senate  by  petitions  for  the  last 
four  years.  I  have  had  some  occasion  to  look 
into  the  subject,  and  1  think  the  proposition  is 
eminently  just,  and  I  trust  it  will  be  adopted. 

Mr.  GRIMES.  If  this  amendment  is  to  be 
adopted  I  suggest  that  there  ought  to  be  a  limit 
as  to  the  number  of  these  storekeepers  that  is 
to  be  created. 

Mr.  WILSON.     This  section  limits  it. 

Mr.  GRIMES.  I  understand  the  language 
is  that  the  Secretary  of  War  shall  appoint  as 
many  as  he  supposes  are  required. 

Mr.  POMEUOY.  Not  exceeding  sixteen. 
It  is  limited  to  that  number. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  will  now  submit  an 
amendment  to  be  inserted  as  additional  sec- 
tions before  the  last  section  of  the  bill.  It  is 
a  projjosition  which  has  been  before  the  Mil- 
itary Committee  for  some  time,  and  I  under- 
stand received  its  sarjetion : 

And  be  if  fiii-tlier  enncled.  That  for  the  pnrpose  of 
promoting  knowleds^c  of  military  science  amonK-  the 
young  men  of  the  United  States,  the  President  may 
upon  the  application  of  an  established  college  oriniV- 
versity  in  the  United  States  with  suflfioient  capaeity 
to  educate  at  one  tiuic  notless  than  one  hundred  and 
fifty  male  students,  detail  an  ollioer  of  the  Army  to 
act  as  president  or  supcrintcudcutof  such  college  or 
university. 

And  be  it  further  enacted.  That  the  number  of  offi- 
cers so  detailed-shall  net  exceed  twenty  at  any  one 
time,  and  shall  be  apportioned  through  the  United 
Stiites  ns nearly  as  practicable  according  to  popula- 
tion, and  shall  be  governed  by  gen(^val  rules,  to  be 
prescribed  from  time  to  time  by  the  President. 

I  can  only  state  that  this  proposition  has  re- 
ceived the  sanction  of  quite  a  number  of  offi- 


cers, and  it  will  cost  the  Government  nothing. 
There  arc  always  this  number  of  oflicers  whose 
services  are  not  needed  in  active  service,  es- 
pecially in  time  of  peace.  They  will  be  under 
the  direction  of  the  President,  and  may  be  re- 
called at  any  time  when  their  servit'cs  may  be 
needed.  ()llicers  of  this  kind  might  easily  be 
detailed  to  aid  in  military  education  at  the 
colleges  and  universities  throughout  the  United 
States.  For  the  purpose  of  limitin;:;  the  num- 
ber' I  have  confined  it  to  twenty,  and  in  order 
that  they  might  not  be  sent  to  inferior  colleges 
I  have  limited  it  to  colleges  that  have  one  liun- 
dred  and  hfty  students.  This  is  substantially 
a  "contribution  l)y  the  United  States  of  the  ex- 
penses of  a  military  professor,  without  any  ad- 
ditional cost  to  the  United  States.  The  officers 
who  would  be  selected  for  this  purjjose  would 
be  probably  on  detailed  duty  if  no  such  prop- 
osition was  adopted.  The  officers  likely  to 
be  detailed  for  this  service  would  be  othcers 
wounded  in  the  service,  who  had  been  edu- 
cated at  the  expense  of  the  Government,  who 
might  in  this  way  render  their  education  avail- 
able in  promoting  military  education  through- 
out the  country.  Another  argument  in  favor 
of  this  proposition  is,  that  it  would  promote 
uniformity.  Military  schools  and  colleges  are 
springing  up  all  over  the  United  States.  In 
the  southern  States  before  the  war  they  existed 
in  almost  every  State.  I  think  this  contribu- 
tion might  be  fairly  given  by  the  United  States 
to  promote  military  education;  indeed  it  seems 
to  me  it  would  be  of  more  service  to  the  people 
of  the  United  States  than  the  establishment  of 
a  militia,  because  it  would  educate  thousands 
of  young  men  throughout  the  United  States, 
and  give  them  at  least  a  preliminary  knowledge 
of  military  drill  and  science. 

Mr.  McDOUGALL.  This  is  a  subject  that 
has  occupied  my  thoughts  for  man.y  years.  I 
think  the  proposition  of  the  Senator  from  Ohio 
is  just  and  right.  We  nndertoolvjn  some  of  our 
colleges  and  academies  to  educate  young  men 
to  arras ;  but  wlfTiout  the  aid  of  the  Government, 
who  have  the  charge  of  arms,  they  have  always 
failed  except  in  the  South  prior  to  the  rebellion. 
That  is  a  fact  as  patent  and  known  to  all  in- 
formed men.  We  have  needed  this  instruction, 
and  all  men  conversant  with  the  business  of  the 
Government  know  that  the  Government  can 
detail  in  time  of  peace  officers  for  this  \:>vLr- 
pose,  who  will  not  be  any  additional  charge  to 
the  Government,  because  the  Government  is 
already  obligated  to  support  them.  I  waspleased 
to  hear  the  amendment  and  I  trust  that  it  will 
be  adopted. 

Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment by  inserting  the  words  "or  professor" 
after  the  word  "superintendent,"  so  that  it 
v/ill  read,  "president,  superintendent,  or  pro- 
lessor 

Mr."  SHERMAN.  The  reason  why  I  did  not 
insert  the  word  "  professor"  in  my  proposition 
was  that  I  did  not  think  the  United  States 
ought  to  contribute  in  this  way  to  the  support 
of  a  military  school  unless  the  officer  detailed 
should  have  sufficient  power' over  it  to  give  it 
a  quasi  military  character.  A  mere  professor 
would  have  no  control  over  the  institution.  I 
have  no  objection  to  it  except  that  I  do  not 
think  these  officers  ought  to  be  detailed  for 
schools  unless  the  schools  are  willing  to  give 
them  some  kind  of  suijervlsion  or  control  over 
their  institutions,  so  as  to  give  them  a  quasi 
military  character.  However,  if  the  Senate 
think  that  an  officer  ought  to  be  detailed  to 
act  as  a  mere  professor,  I  have  no  objection 
to  it.  It  will  promote  the  object  I  have  in 
view  in  either  way ;  but  I  think  when  the 
United  States  furnishes  an  officer  to  an  insti- 
tution, it  ought  to  give  to  that  ijislitution  a 
military  character.  In  the  State  "f  Ohio  we 
have  probably  twenty  or  thirty  coUtjes  or  uni- 
versities that  have  more  than  one  hundred 
students  attending  them,  and  I  have  no  doubt 
one  or  two  of  these  institutions  would  be  glad 
to  take  an  officer  designated  by  the  Govern- 
ment as  a  military  superintendent  or  presi- 
dent, and  tints  give  it  a  quasi  militar}'  char- 
acter, because  a  superintendent  or  president 


would  give  tone  and  character  to  the  whole 
institution,  and  would  naturally  convert  it  into 
a  quasi  military  institution,  while  a  mere  pro- 
fessor would  have  no  power  or  control  over 
the  management  of  the  institution. 

Mr.  McDOUGALL.  1  will  inquire  of  the 
Senator  whether  he  supposes  that^Harvard  or 
Yale  or  any  other  of  our  high  colleges  would 
be  willing  to  give  the  charge  of  their  institution 
to  an  oilicer  of  the  United  States  Army?  They 
may  be  willing  that  a  professor  may  be  detailed 
there  to  educate  their  young  men  to  arms,  but 
they  woiild  not  consent  to  make  him  president 
or  superintendent  of  their  institution.  If  you 
want  to  educate  our  young  men  in  our  best  col- 
leges to  the  use  of  arms,  you  must  agree  to 
allow  the  appointment  of  a  professor  and  not 
of  a  president. 

Mr.  SHERMAN.  I  do  not  know  what  Har- 
vard or  any  of  these  old  established  institutions 
would  do,  but  I  know  that  there  are  one  or  two 
institutions  in  Ohio  who  are  very  willing  to  have 
these  officers  who  would  be  willing  to  comply 
with  this  requirement.  But  if  the  Senate  are 
of  opinion  that  we  can  afford  to  detail  a  pro- 
fessor for  this  purpose,  I  shall  make  no  objec- 
tion. 

The  PRESIDENT  2Jro  tempore.  As  an 
amendment  to  the  amendment  proposed  by 
the  Senator  from  Ohio,  the  Senator  from  Iowa 
moves  to  insert  the  words  "  or  professor"  after 
the  word  "superintendent." 

Mr.  WILSON.  I  suppose  the  object  of  this 
proposition  is  to  scatter  over  the  country  mili- 
tary instruction  to  our  young  men.  If  the 
amendment  proposed  to  it  by  the  Senator  from 
Iowa  is  adopted,  I  will  vote  for  it;  but  if  not, 
I  shall  feel  constrained  to  vote  against  it. 

Mr.  SHEFtM  AN.  I  am  perfectly  willing  that 
it  should  be  made. 

Mr.  WILSON.  There  may  be  very  well- 
established  colleges  that  may  desire  such  a  pro- 
fessor for  a  time  to  teach  their  young  men,  and 
I  think  it  would  be  an  advantage,  without  put- 
ting the  whole  institution  under  the  control  of 
such  an  officer.  There  may  be  some  new,  ris- 
ing institutions  that  would  like  to  have  such  a 
man  at  their  head  to  make  them  to  a  great  ex- 
tent military  schools.  If  the  amendment  to 
the  amendment  should  be  adopted,  I  am  willing 
to  agree  to  the  amendment. 

The  PRESIDENT  2>ro  tempore.  Does  the 
Chair  understand  the  Senator  from  Ohio  to  be 
willing  to  adopt  the  amendment  proposed  by 
the  Senator  from  Iowa? 

Mr.  SHERMAN.  The  question  may  be  put 
u]")on  it.  I  am  not  in  favor  of  it,  but  I  shall 
not  oppose  it. 

The  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  as  amended  was  adopted. 

Mr.  WILSON.  I  desire  to  offer  as  an  addi- 
tional section  to  this  bill  a  proposition  that  has 
been  reported  as  a  separate  bill  by  the  Com- 
mittee on  Military  Affairs.  It  is  to  insert  after 
section  twenty-nine  the  following : 

And  he  it  further  enacted.  That  so  much  of  the  act 
entitled  "  An  act  to  define  the  pay  and  emohimcuts 
of  certain  officers  of  the  Army,  and  for  other  pur- 
poses," approved  .July  17,  1862,  as  provided  that  the 
mileage  of  officers  of  the  Army  traveling  upon  duty 
should  thereafter  be  si.x  cents  per  mile,  be,  and  the 
same  is  hereby,  repeated,  and  the  rate  of  mileage  to 
be  hereafter  allowed  to  officers  of  the  Army  travel- 
ing upon  publieduty  shall  be  ten  cents  pcrraile  when 
transportation  in  kind  is  not  furnished  them  by  the 
Government. 

Mr.  CHANDLER.  I  understand  that  amend- 
ment restores  the  mileage  to  ten  cents  a  ntile 
instead  of  six,  as  now  established  by  law.  A 
great  many  thousand  dollars  have  been  saved 
to  the  Government  by  the  change  in  that  law. 

Mr.  FESSENDEN.     And  lost  to  the  officers. 

Mr.  CHANDLER.  I  think  six  cents  a  mile 
pays  very  well.  I  would  like  to  have  the  yeas  and 
nays  upon  that  amendment  if  it  is  to  be  passed. 

Mr.  WILSON.  I  have  no  doubt  a  great 
deal  was  saved  by  the  passage  of  that  bill,  but 
I  think  it  has  saved  it  to  some  extent  at  the 
expense  of  the  officers  ;  and  especially  now  at 
this  time,  to  the  few  officers  who  will  be  de- 
tailed over  the  country  to  do  certain  duty,  it 
throws  a  great  burden  upon  them.     Duri  ng  the 
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war,  while  movements  were  going  on  in  the  fiehl, 
the  Government  had  very  often  the  control  of 
the  railroads  as  military  roads,  and  furnished 
transportation  to  officers  detailed  for  duty. 
There  has  been  a  change  in  that  respect.  I 
have  no  doubt  myself  that  six  cents  docs  not 
pay  the  officers.  I  do  not  tliinkthe  amount  to 
be  paid  to  them  under  this  amendment  would 
be  verv  sreat  now  in  time  of  peace. 

Mr,  CHANDLER.  During  the  four  years 
that  tne  committee  on  the  conduct  of  the  war 
was  in  existence  it  brought  a  large  numl)er  of 
officers  here  from  great  distances,  and  I  know 
that  the  saving  in  the  mileage  even  of  the  wit- 
nesses we  summoned  must  have  amounted  to 
many  thousands  of  dollars.  I  suppose  the  ex- 
pense of  traveling  now  is  not  more  than  three 
cents  a  mile  on  the  average ;  taking  steamboats, 
railroads,  and  the  conveyances  of  the  country, 
three  cents  a  mile,  I  think,  will  cover  the  ex 
peuse  of  traveling;  and  it  seems  to  me,  inas- 
much as  the  present  law  has  worked  well  and 
advantageously  to  the  Treasury  for  the  last 
four  years  and  saved  so  many  thousands  of 
dollars,  it  is  not  the  time  now  to  restore  the 
old  rate.  I  certainly  hope  that  amendment 
will  not  be  adopted,  and  I  will  ask  the  yeas 
and  nays  upon  it  if  it  is  to  pass. 

Mr.  FESSENDEN.  I  am  satisfied  that  this 
amendment  ought  to  prevail.  I  believe  all  civil 
officers  in  the  other  departments  of  the  Gov- 
ernment arc  allowed  ten  cents  a  mile,  as  mile- 
age, while  traveling  on  the  public  service.  I 
became  satisfied  in  the  experience  and  obser- 
vation I  had  in  the  Treasury  Department  that 
that  was  little  enough.  If  you  take  the  expense 
of  traveling  on  railroads,  and  the  expenses  of 
living  at  the  same  time — they  must  bear  those 
expenses — the  six  cents  a  mile  would  not  pay 
anybody  the  expenses  they  have  to  incur.  I 
understood  the  Senator  from  Michigan  to  say 
that  we  allowed  but  six  cents  a  mile  to  witnesses 
summoned  by  committees.  I  can  onlj' say  that 
the  committee  on  wliicli  I  am  now  serving  al- 
lows ten  cents  a  mile,  as  mileage,  to  the  wit- 
nesses summoned  by  us,  and  I  am  assured  by 
our  Sergeant-at-Arms  that  the  ten  cents  a  mile 
does  not  always  pay  the  expenses  of  the  wit- 
nesses. 

Mr.  CHANDLER.  The  witnesses  before 
the  committee  on  the  conduct  of  the  war  were 
generally  ordered  here  by  the  Secretary  of  War, 
and  therefore  drew  the  mileage  allowed  at  the 
War  Depai'tment.  We  did  not  send  the  Ser- 
geant-at-Arms for  them. 

Mr.  FESSENDEN.  When  an  officer  is  al- 
lowed his  transportation  back  and  forward  we 
do  not  allow  anything ;  but  when  a  witness  is 
summoned  and  he  pays  his  own  exjjenses  of 
traveling,  six  cents  a  mile  does  not  pay  him, 
nor  anything  near  it.  I  became  satisfied  of  that 
while  I  was  connected  with  the  Treasury  De- 
partment. I  reduced  the  mileage  paid  to  cer- 
tain officers  there.  Ten  cents  a  mile  had  been 
allowed  them,  but  I  struck  it  down  to  six,  and 
it  stood  at  that  sum  while  I  remained  in  the 
Department;  but  I  became  satisfied  that  it  was 
a  very  hard  rule  to  apply  to  officers  traveling 
in  the  public  service.  I  only  satisfied  ray  mind 
in  relation  to  keeping  it  at  six  cents  by  the  be- 
lief that  the  fees  given  in  other  directions  would 
make  up  the  loss  they  sustained  by  their  mile- 
age. Therefore  I  allowed  it  to  stand  as  it  was, 
according  to  the  rule  that  I  made  reducing  it. 
I  should  be  very  much  opposed  to  paying  any- 
thing more  for  mileage  than  would  meet  the 
actual  expenses  of  the  officer,  but  I  am  satisfied 
that  six  cents  a  mile  does  not,  and  cannot,  cover 
their  actual  traveling  expenses. 

Mr.  GRLMES.  The  railroads  are  all  redu- 
cing their  charges. 

Mr.  FESSENDEN.  You  must  add  to  that 
what  the  officer  is  compelled  to  pay  for  his 
meals  and  lodging. 

Mr.  GRIMES.  This  mileage  is  not  given  to 
them  to  cover  those  expenses.  They  receive 
rations  and  commutations  also. 

Mr.  FESSENDEN.  They  have  nothing  of 
,-hat  sort  when  traveling  in  that  way. 

Mr.  GRIMES.  Thore  is  another  fact  to  lie 
taken  into  consideration,  and  that  is,  the  ex- 


penses of  traveling  are  not  as  great  now  as  they 
have  been  at  any  time  during  the  war.  I  know 
that  the  railroads  in  the  section  of  country  where 
I  reside,  and  I  think  it  is  so  generally,  have  re- 
duced their  i-ates  from  twenty  to  thirty  per  cent. 
Now,  if  these  officers  could  get  along  during 
the  war  with  a  mileage  of  six  cents,  it  seems  to 
me  they  could  now  get  along  quite  well.  I  think 
that  the  average  rate  charged  upon  railroads  is 
about  three  and  a  half  cents  a  mile,  and  where 
they  travel  any  distance,  the  other  two  and  a 
lialf  cents  would  be  quite  ample,  I  think,  to  pay 
the  officers  for  all  the  excess  of  expense  that 
they  might  be  at  during  their  journey  over  and 
above  the  amount  they  would  be  compelled  to 
pay  to  the  railroad  companies. 

Mr.  McDOUGALL.  I  only  rise  to  express 
an  opinion  that  is  the  result  of  my  best  thought. 
We  do  not  pay  our  public  servants  enough.  A 
judge  of  the  Supreme  Court  cannot  live  in 
Washington  upon  his  salary.  To  be  able  to 
go  to  his  table,  having  a  wife  and  no  children, 
costs  him  about  two  thousand  dollars  more  than 
his  pay.  It  is  a  great  disturbance  now  exist- 
ing in  our  Republic,  and  must  be  corrected  in 
some  way,  so  that  a  man  may  be  able,  if  he 
undertakes  to  maintain  the  Republic,  to  occupy 
office  without  being  a  thief  or  a  robber.  At 
present  a  man  without  a  fortune  cannot  hold 
high  office,  either  military  or  civil,  upon  what 
is  j^aid  him  by  the  Government.  I  have  been 
in  camp  when  the  young  gentlemen  officers  who 
could  draw  on  their  parents  had  to  support  the 
other  officers  by  paying  part  of  their  mess  bills. 
I  tried  when  I  first  came  into  public  office  to 
remedy  that  evil,  and  we  did  make  some  im- 
provement. What  is  true  about  that  is  true 
about  all  officers.  But  few  officers  ai"e  paid 
well. 

Mr.  NESMITH.  The  Senator  from  Iowa, 
in  discussing  this  question,  alludes  to  the  trans- 
portation on  railroads.  Many  cases  of  the  in- 
sufficiency of  the  mileage  now  allowed  have 
come  under  my  observation.  I  know  that  dur- 
ing the  war  officers  who  Ave*re  compelled  to 
travel  even  Ijy  the  railroads  suffered  very 
greatly  from  the  insufficiency  of  the  mileage. 
The  mileage  allowed  them  of  six  cents  a  mile 
did  not  pay  for  their  transportation  and  subsist- 
ence while  traveling.  But  the  travel  of  officers 
on  duty  is  not  confined  to  the  region  of  counti-y 
where  there  are  railroads.  We  have  immense 
Territories,  Colorado,  New  Mexico,  Arizona, 
and  all  the  Territories  of  the  Northwest,  stretch- 
ing across  to  the  Pacific.  A  great  deal  of  the 
travel  of  officers  on  duty  is  confined  to  those 
Territories,  and  perhaps  most  of  it.  In  those 
Territories  you  cannot  travel  on  ten  cents  a 
mile.  The  usual  stage  charge  amounts  to  twenty 
cents  a  mile,  without  saying  anything  about 
subsistence,  when  traveling.  An  increase  of 
the  mileage  to  ten  cents  per  mile,  taking  travel 
by  railroad  together  with  travel  through  that 
mountainous  country,  and  beyond  the  confines 
of  civilization,  where  there  are  no  roads,  I 
think  will  not  on  the  average  make  it  equal  to 
the  actual  expense  of  traveling.  I  think  where 
transportation  is  not  furnished  in  kind  they 
should  have  ten  cents.  I  know  it  will  not  any- 
thing like  pay  the  expenses  of  those  who  are 
compelled  to  travel  over  the  immense  deserts 
in  the  interior,  where  there  are  few  accommo- 
dations, and  where  all  the  incidental  connec- 
tions with  traveling  are  so  enormously  high.  To 
be  sure,  if  they  were  confined  entirely  to  trav- 
eling by  railroads,  it  might  be  a  little  in  excess 
of  what  their  actual  expenses  would  be,  but 
when  you  come  to  strike  the  average  of  the 
expense  of  traveling  on  railroads  and  on  the 
frontiers,  where  these  officers  are  principally 
confined  to  duty,  where  that  duty  naturally 
carries  them,  I  do  not  think  you  will  find  the 
amount  of  ten  cents  at  all  adequate  to  meet 
the  expenses  which  they  are  bound  to  incur  in 
performing  the  duty  assigned  to  them. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.  1  wish  to  inquire  of  the 
chairman  of  the  committee  whether  in  this  bill 
any  special  provision  has  been  made  for  the 
offiners  of  the  Veteran  Reserve  corps?  It  is 
dilficult  for  a  person   nul  connected  svitli  tjie 


committee  to  understand  all  the  provisions  of 
this  bill. 

Mr._  WILSON.  I  will  say  to  the  Senator  that 
there  is  no  provision  for  them  in  the  bill. 

Mr.  HENDRICKS.  Then  I  move  to  amend 
the  bill  by  inserting  after  the  word  "field,"  in 
line  thirteen  of  section  four,  the  words,  "and 
ten  of  said  regiments  shall  be  officered  by  offi- 
cers to  be  selected  from  the  Veteran  Reserve 
corps."  On  this  proposition  I  have  but  a  word 
or  two  to  submit  to  the  Senate.  The  Govern- 
ment has  induced  these  men  to  expect  that  they 
would  be  provided  for.  A  corps  was  organized, 
intended  originally,  I  believe,  to  consist  of 
twenty  regiments ;  and  those  men  supposed 
that  in  that  corps  or  some  successor  to  that 
corps  they  would  be  provided  for.  They  have 
lived  upon  that  hope  since  the  close  of  the  war ; 
and  I  think  they  ought  jiot  to  be  disappointed 
unless  the  necessities  of  the  public  service  shall 
require  it.  Iknow  of  no  authority  of  theDepart- 
ment  or  of  any  of  the  great  commanders  of  the 
Army  against  the  continuance  of  their  services 
in  the  Army.  I  am  not  prepared  to  say  what 
have  been  the  precise  recommendations  in  re- 
gard to  them ;  but  I  have  understood  that  the 
commanders  of  the  Army  have  given  the  opin- 
ion that  they  can  be  well  used ;  and  it  would 
seem  quite  reasonable  to  suppose  that  in  an 
Army,  to  consist  of  from  sixty  to  eighty  thou- 
sand men,  ten  thousand  of  them  may  be  com- 
manded by  men  who  have  received  wounds  in 
the  service.  Some  of  the  most  successful  and 
best  officers  of  the  Army  have  been  wounded 
men.  The  fact  that  a  man  has  a  disabling 
wound  does  not  take  from  him  the  ability  to 
serve  the  country  in  a  command.  Some  wounds 
would  of  course  produce  that  result ;  but  in  the 
organization  of  this  corps,  which  is  now  about 
to  go  out  of  existence  by  the  passage  of  this 
law,  I  suppose  selections  were  made  with  a 
view  to  the  ability  of  the  parties  selected  to 
render  service.  I  am  sure  there  is  a  greal  deal 
of  service  in  the  Army  which  can  be  rendered 
by  these  men. 

They  take  a  great  deal  of  interest  in  the  ques- 
tion ;  I  have  received  letters  from  members  of 
the  corps  from  Indiana,  and  I  sympathize  with 
them  in  the  interest  that  they  express.  Many 
of  them  who  are  competent  now  and  able  to 
command  their  companies,  some  of  them  regi- 
ments, are  disabled  from  making  a  support  for 
themselves  and  their  families  by  the  pursuits 
which  they  followed  before  they  went  into  the 
Army.  They  are  reluctant  to  go  upon  the  pen- 
sion list ;  they  feel  that  that  is  a  bounty,  that 
it  is  a  humiliating  position ;  and  they  prefer 
making  a  support  for  themselves  and  their  fam- 
ilies by  rendering  service  to  the  country.  Now, 
if  it  is  possible  to  provide  for  them  consistently 
with  the  interests  and  safety  of  the  country,  we 
ought  to  do  it.  I  know  of  no  reason  why  we 
cannot  do  it.  I  thought  that  the  bill  brought 
before  the  body  by  the  Committee  on  Military 
Affairs  had  provided  for  eight  regiments  to  be 
officered  by  the  officers  of  the  Veteran  Reserve 
corps ;  but  I  do  not  find  that  provision  in  this 
bill. 

Mr.  NESMITH.  The  original  bill  did  make 
that  i^rovision. 

Mr.  HENDRICKS.  I  understand,  then,  the 
original  bill  did  so  provide  ;  that  was  my  rec- 
ollection. Why  has  the  committee  changed  its 
opinion  upon  that  question  ?  The  opinion  was 
very  deliberately  expressed  by  the  committee 
when  the  first  bill  was  brought  before  the  body 
that  these  men  could  be  serviceably  used  for 
the  country  ;  that  they  could  be  put  upon  active 
duty  and  make  a  support  for  themselves,  hon- 
orable and  gratifying  to  their  professional  pride, 
and  keep  them  off  the  pension  list.  That  was 
the  judgment  of  the  committee,  for  the  com- 
mittee reported  to  this  body  that  it  ought  to  be 
so.  What  has  occurred  since  the  report  of  that 
bill  from  the  committee  to  change  the  judgment 
of  the  Senate  upon  that  ciuestion  ?  I  propose 
to  make  the  number  ten  regiments  instead  of 
eight.  The  Army  will,  under  this  bill,  I  sup- 
pose, be  from  sixty  to  eighty  thousand  men; 
it  will  depend  upon  the  question  whether  the 
regiments  arc  full  or  not. 
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Mr.  NESMITH.  The  Senator  will  permit 
me  to  say  that  the  proposition  to  which  lie  al- 
ludes, I  think,  was  contained  in  the  original 
bill  introduced  into  the  Senate  and  referred  to 
the  committee.  I  do  not  think  the  committee 
ever  sanctioned  that ;  1  think  it  was  stricken  out 
in  (he  bill  as  reported  back.  That  is  my  recol- 
lection ;  but  the  Senator  speaks  of  it  as  having 
had  the  sanction  of  the  committee,  and  of  the 
committee  having  changed  their  minds  on  the 
subject. 

Mr.  flENDRICKS.  I  believe  that  bill  came 
from  the  chairman  of  the  committee,  and  I 
thought  it  was  reported  from  the  committee. 
I  was  not  advised  upon  the  particular  facts. 
When  we  came  to  examine  this  bill  to-day,  I 
was  disappointed  in  not  finding  that  provision 
here,  and  I  am  sure  these  men  will  feel  a  very 
deep  disappointment.  It  is  a  matter  that  I 
feel  an  interest  in,  because  I  know  many  of 
these  men,  and  I  know  them  to  be  qualified  to 
render  good  service  to  the  country,  and  they 
have  a  great  sensitiveness  about  going  on  the 
pension  list.  If  they  can  serve  the  country,  we 
ought  to  give  them  the  opportunity  to  do  so. 
It  is  a  profession  which  they  have  now  pursued 
for  five  years,  forbidding  to  some  extent  the 
other  pursuits  to  which  tlacy  were  accustomed, 
disabled  many  of  them  from  making  a  living  in 
other  pursuits,  but  competent  to  render  valu- 
able services  in  connection  with  the  Armj'. 

Mr.  FESSENDEN.  I  deny  the  proposition 
with  which  the  honorable  Senator  began,  and 
that  was  that  the  Government  gave  these  men 
to  understand  that  they  were  to  be  permanently 
retained.  There  is  not  the  slightest  particle 
of  foundation  for  that  remark.  The  Veteran 
Beserve  corps  was  organized  merely  for  tempo- 
rary purposes,  to  perform  certain  light  duties 
that  could  be  performed  by  men  of  that  class, 
and  which  must  be  done  by  somebody,  and  thus 
increase  the  available  number  of  able-bodied 
men,  those  who  were  able  to  do  duty  in  the  field. 
That  was  the  single  and  simple  object,  and  it 
had  no  reference  to  the  future  in  any  possible 
way.  At  the  same  time  it  aflbrdcd  to  a  certain 
number  of  men,  who  had  been  disabled  and  in- 
jured, employment,  and  so  long  as  their  ser- 
vices could  be  of  any  value  to  the_  country  it 
was  very  well  to  keep  up  the  corps  and  let  them 
perform  that  light  duty. 

Now,  sir,  what  are  the  facts'?  The  men  in 
the  Veteran  Reserve  corps  form  a  very  small 
portion  of  the  wounded  men  of  the  volunteer 
army,  probably  not  one  in  twenty.  A  great 
many  officers  were  wounded,  and  not  being 
able  to  j'ecover  within  a  certain  time  they  were 
mustei-ed  out,  dismissed,  and  went  home.  A 
•certain  other  number,  when  this  Veteran  Re- 
serve corps  '.vas  organized,  found  employment 
in  it,  while  nineteen  out  of  twenty  went  home 
and  went  out  of  service  wounded;  and  when 
they  recovered,  if  not  mustered  out,  they  went 
back  into  the  field  and  rendered  service.  A 
certain  proportion  of  the  wounded  officers  were 
retained  in  the  service,  got  all  the  pay  that  men 
in  active  service  received,  had  light  duty  with 
no  danger  in  it,  but  have  had  all  the  pay  and  all 
the  wages  for  two  years,  and  at  the  end  of  the 
two  years  they  come  forward  and  say  that  they 
are  a  choice  corps  to  be  retained  when  all  the 
rest  who  were  wounded  and  who  served  as  well 
as  they  did  had  to  go  out  of  service,  and  are 
not  considered  at  all.  Now,  the  Senator  would 
have  ten  regiments  officered  by  these  men, 
when  I  undertake  to  say  there  are  not  enough 
officers  altogether  in  the  Veteran  Reserve  corps 
who  are  good  for  anything  to  officer  ten  regi- 
ments of  the  Veteran  Reserve  corps. 

Now,  sir,  how  do  they  stand  under  this  bill? 
They  have  had  all  these  advantages.  They 
were  selected  for  light  duty  when  other  wounded 
officers  were  mustered  out  of  service,  or  if  not 
mustered  out  of  service  went  back  into  the 
field ;  and  after  having  had  for  two  years  this 
advantage  over  their  wounded  comrades,  so 
much  more  numerous  than  they  are — in  the 
proportion,  I  am  told,  of  at  least  twenty  to  one — 
they  come  forward  and  say  that  because  they 
have  been  in  the  Veteran  Reserve  corps,  and 


because  they  have  had  this  light  duty  all  the 
time,  when  other  officers  have  not,  therefore 
they  should  bo  preferred,  reserved,  provided 
for,  and  all  of  them  be  sure  of  commissions, 
when  many  of  the  rest  of  the  volunteer  officers 
who  have  served  during  the  war  are  to  be  ex- 
cluded because  there  is  no  chance  for  them. 

In  my  judgment  the  proposition  that  is  made 
by  these  officers  of  the  Veteran  Reserve  corps 
is  certainly  the  most  selfish  one  that  I  ever 
knew  advanced  on  any  occasion.  Why,  sir,  in 
the  first  place  most  of  them  who  got  their  ap- 
pointments in  the  Veteran  Reserve  corps  got 
vastly  increased  rank.  I  know  of  one  man 
who  served  on  somebody's  staff"  as  a  captain, 
and  1  believe  I  could  tell  where  he  is  from  ;  he 
got  the  rheumatism  and  came  here  and  got 
appointed  into  the  Veteran  Reserve  corps,  was 
taken  into  the  office  of  the  Provost  Marshal 
General,  or  somebody  else's,  and  there  he  rose 
regularly  to  the  rank  of  colonel,  and  I  believe 
was  made  a  brevet  brigadier  general,  and  he 
never  saw  a  day's  service  after  he  was  captain. 
That  is  one  of  them.  There  is  an  officer  from 
my  own  State  whom  I  recommended  for  an 
appointment  in  the  Veteran  Reserve  corps. 
He  went  into  the  field  for  awhile  on  the  staff" 
of  a  brigadier  general,  and  served  very  well — ■ 
a  very  fair  officer ;  we  have  got  many  who  are 
not  quite  as  good  as  he  is.  Then  he  got  com- 
mand of  a  regiment  and  went  down  to  Rich- 
mond, but  his  health  entirely  failed,  he  ren- 
dered no  service  at  the  head  of  his  regiment, 
he  came  up  here  and  went  into  the  Veteran 
Reserve  corps,  becoming  lieutenant  colonel  and 
afterward  colonel,  and  he  is  to  be  provided 
for  at  all  events,  while  many  of  the  men  who 
have  served  through  the  war  and  won  high 
reputation  are  to  be  excluded  because  there  is 
no  place  for  them. 

The  officers  of  the  Veteran  Reserve  corps 
stand  as  good  a  chance  as  other  wounded  offi- 
cers under  this  bill;  they  ought  not  to  stand 
any  better.  If  there  are  fine  officers  among 
them,  they  take  their  chance  of  being  selected. 
If  they  are  so  disabled  that  they  cannot  get 
a  living  at  home  on  account  of  the  state  of  their 
health  they  are  not  fit  to  be  officers  in  active 
service,  and  the  country  had  better  give  them 
the  pensions  to  which  they  are  entitled.  That 
is  the  simple  truth.  In  organizing  the  Army 
my  notion  is  that  we  want  men  who  can  ren- 
der service  on  the  frontier  and  anywhere.  If 
you  make  ten  regiments  of  men  on  the  assump- 
tion of  the  Senator  from  Indiana  that  they  are 
not  fit  in  reality,  that  is,  that  they  are  so  dis- 
abled that  they  cannot  get  a  living  by  labor, 
the  result  is  that  you  get  ten  regiments  of  com- 
parative incapables.  If  there  are  men  in  the 
Veteran  Reserve  corps  who  have  not  recov- 
ered and  are  not  fit  for  service,  and  who  will 
not  be  lit  for  service,  they  ought  not  to  be  made 
officers  of  the  Army.  If  they  have  recovered 
and  are  good  officers  they  stand  a  chance  with 
all  the  other  volunteer  officers.  Many  of  those 
other  officers  have  been  mustered  out,  and  the 
officers  of  this  corps  have  had  the  very  great 
advantage  of  light  duty  and  no  danger,  with 
full  pay  for  two  years,  when  other  officers  have 
been  receiving  nothing. 

1  see  that  in  a  communication  which  they 
have  sent  to  me — and  I  suppose  every  other 
Senator  has  received  it — -they  compare  them- 
selves to  Napoleon's  Old  Guard;  they  call 
themselves  the  Old  Guard — they  who  served 
awhile,  were  wounded,  came  home,  recov- 
ered, and  were  then  put  on  light  duty  with 
full  pay.  I  had  the  idea  that  the  Old  Guard 
was  selected  from  the  strongest  and  hardi- 
est and  ablest  men  to  do  the  very  hardest 
work.  I  am  not  a  military  man,  and  per- 
haps I  may  be  mistaken ;  but  I  do  not  think 
the  Old  Guard  of  Waterloo  was  composed  of 
invalids ;  and  yet  that  is  what  this  corps  com- 
pare themselves  to  in  the  document  to  which 
I  allude.  That  there  are  good  officers  among 
them  I  have  no  doubt,  very  good  officers ;  and 
they  will  stand  their  chance  with  all  the  others. 
They  have  served  the  requisite  time,  and  if 
they  have  served  with  distinction  their  merits, 


I  trust,  will  not  be  overlooked.  But  this  at- 
tempt to  take  ten  regiments  and  fill  them  up 
with  that  class  of  officers  who  have  been  in 
service  all  the  time  with  this  light  duty,  and 
received  so  much  more  from  the  Government 
than  their  wounded  companions,  seems  to  me 
to  be  grossly  unjust  to  the  rest  of  the  Army, 
and  I  am  very  glad  that  that  proposition  was 
struck  out  of  the  bill  by  the  committee. 

Mr.  WILSON.  Mr.  President,  about  twenty- 
five  Veteran  Reserve  regiments  were  created, 
with  more  than  six  hundred  officers.  Many  of 
these  officers,  in  fact,  so  fixr  as  I  know,  all  of 
them,  are  most  excellent  officers  and  excellent 
gentlemen ;  but  they  were  organized  for  a  spe- 
cial purpose,  and  they  have  performed  that 
duty,  I  believe,  well.  Several  of  those  officers 
are  now  employed  specially  by  the  B'reedraen's 
Bureau,  and  have  rendered  and  are  rendering 
excellent  service.  When  I  introdnced  the 
original  bill,  it  provided  for  eight  regiments 
"to  be  composed  of  men  who  have  been 
wounded  or  discharged  from  service  on  ac- 
count of  disease  contracted  in  the  line  of  duty, 
the  officers  of  which  shall  be  selected  from  the 
Vetc^-au  Reserve  corps  or  other  officers  of  vol- 
unteers who  have  been  disabled  in  the  service. ' ' 

My  idea  was  to  organize  seven  or  eight  regi- 
ments of  men  who  had  beeir  wounded,  and 
that  they  should  be  officered  by  the  officers  of 
the  Veteran  Reserve  corps  or  other  wounded 
officers,  because  the  country  is  full  of  other 
wounded  officers  who  have  not  been  in  the 
Veteran  Reserve  corps,  and  who  are  entitled 
certainly  to  the  same  consideration  as  the  offi- 
cers of  that  corps  ;  but  all  the  generals  who 
have  been  consulted  in  regard  to  this  reorgan- 
ization of  the  Army  very  strongly  oppose  any 
attempt  to  organize  regiments  composed  of 
wounded  or  disabled  men.  They  say  that  a 
large  percentage  of  the  men  that  are  enlisted 
are  always  disabled  men  and  will  be  in  all  the 
regiments ;  and  that  separate  regiments  ought 
not  to  be  formed  of  men  who  are  disabled. 
The  duty  generally  assigned  to  the  Veteran 
Reserve  regiments  about  the  hospitals  and  guard 
duty  in  the  country  is  over  by  the  end  of  the 
war,  and  now  we  have  to  send  regiments  into 
the  field,  especially  into  the  mountains  and  on 
the  frontier  where  the  duty  will  be  pretty  heavy 
and  pretty  hard.  The  leading  officers  of  the 
Army  are  very  strong  in  ojDposition  to  organ- 
izing such  regiments. 

The  officers  of  the  Veteran  Reserve  corps, 
however,  and  the  officers  who  have  been 
wounded  in  the  service  will,  under  this  bill, 
stand  on  the  same  footing  as  others ;  and  I 
think  that  wherever  the  Government  can  take 
care  of  any  of  the  wounded  officers  it  ought 
to  do  so  whether  thoyhave  been  in  the  Veteran 
Reserve  corps  or  not.  If  I  had  to  make  a  selec- 
tion of  officers  under»this  bill,  I  should  cer- 
tainly be  careful  that  the  officers  selected  were 
abundantly  qualified,  and  had  the  scars  of  bat- 
tle upon  them.  I  should  endeavor  as  far  as 
possible  to  put  such  officers  into  the  public 
service.  If,  however,  they  are  so  wounded 
that  they  cannot  perform  their  duties,  the  pub- 
lic service  must  always  be  cared  for  before 
individuals. 

The  committee  after  mature  consideration 
reported  the  bill  in  its  present  form.  There 
was,  I  may  say,  some  division  in  the  commit- 
tee in  regard  to  it;  but  the  military  men,  the 
high  officers  of  the  Army,  have  been  froni  the 
beginning  very  strenuous  against  organizing 
regiments  of  wounded  or  diseased  men,  or  offi- 
cering entire  regiments  with  wounded  men. 
They  are  all,  however,  so  far  as  I  know  from 
their  expressions,  in  favor,  where  they  can  do 
it,  of  putting  men  into  the  service  who  have 
been  wounded  in  battle. 

Mr.  HENDRICKS.  I  am  not  attached  to 
the  form  of  the  amendment  which  I  have  pro- 
posed. My  object  is  to  secure  appointments 
for  the  men  who  have  been  disabled,  technically 
speaking,  who  have  received  wounds,  but  are 
yet  able  to  discharge  military  duty.  We  all 
know  that  there  are  such  cases.  The  Senator 
from  Maine  speaks  of  these  mer,  as  persons ; 
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he  says  if  they  are  wounded  and  disabled  they 
cannot  command ;  it"  they  are  not  disabled  they 
can  make  a  living  at  home.  Suppose  the  case, 
of  which  we  see  many  instances,  of  a  stiH'ened 
arm ;  a  ball  has  passed  th.rough  it,  and  the  man 
is  now  in  the  camp.  At  liome  he  cannot  pur- 
sue his  trade,  ^nd  yet  that  ditKculty  is  not  in 
the  way  of  the  discharge  of  his  duties  as  a  mil- 
itary officer.  He  may  well  be  a  lieutenant  or 
a  captain  of  a  company,  or  even  the  colonel  of 
a  regiment,  if  he  has  a  stiffened  arm,  a  stiff- 
ened knee,  or  a  stiffened  ankle  from  a  wound 
received.  We  know  there  are  many  cases  in 
which  men  can  discharge  military  duties  and 
yet  are  not  fit  to  make  a  living  by  labor.  The 
Senator  from  Maine  knows  tiiat  very  well.  He 
speaks  about  their  slight  service.  Has  the  Sen- 
ator from  Maine  not  seen  the  statement  of  the 
services  of  the  officers  in  the  Veteran  Reserve 
corps? 

Mr.  FESSEXDEX.  Yes,  sir ;  I  have  seen  it 
and  read  every  word  of  it ;  and  I  can  find  out  ten 
to  one  who  have  a  very  much  stronger  and  a 
very  much  longer  record  in  the  Army,  and  have 
not  been  in  the  Veteran  Reserve  corps. 

Mr.  HENDRICKS.  Very  well;  if  the  Sen- 
ator can  find  outside  of  the  Veteran  Resarve 
corps  persons  who  are  meritorious,  and  who 
have  better  claims,  let  him  amend  the  proposi- 
tion so  as  to  include  them.  Give  them  a  hear- 
ing, too. 

Mr.  FESSENDEN.  _  What  I  say  is,  that  they 
are  included  now  in  this  bill,  just  as  the  others 
are ;  and  if  they  are  fit  for  service  and  meri- 
torious officers,  they  stand  their  chance  with 
the  rest  of  the  wounded  officers. 

Mr.  HENDRICKS.  I  want  to  see  a  clause 
in  this  bill  which  will  secure  to  them  a  position 
in  the  Army.  I  do  not  want  them  left  to  de- 
pend upon  political  recommendations  and  the 
chances  of  appointment. 

Mr.  FESSENDEN.  Why  not  they  as  much 
as  others  ?- 

Mr.  HENDRICKS.  For  the  reason  that 
they  have  a  fixed  claim  ;  a  claim  rising  above 
political  considerations  or  any  of  those  consid- 
erations that  secure  appointments  in  the  Army 
and  ai^pointments  to  office. 

Mr.  FESSENDEN.  I  ask  the  Senator  if 
they  have  any  better  claim  than  wounded 
officers  who  have  never  been  in  tlie  Veteran 
Reserve  corps  but  went  back  to  active  service 
notwithstanding  their  wounds. 

Mr.  HENDRICKS.  I  said  before  that  I 
was  not  attached  to  the  proposition  I  have 
made.  I  said  that  my  purpose  was  to  secure 
a  position  in  the  Army  to  men  who  had  been 
disabled  in  the  service  and  were  yet  capable  of 
rendering  military  service  to  the  country;  I  do 
not  care  whether  they  are 'in  the  corps  or  out 
of  the  corps.  I  selected  the  corps  and  men- 
tioned it  in  the  amendmant  for  the  reason  that  I 
supposed  the  Department  had  made  the  selec- 
tion of  the  men  who  were  most  meritorious, 
who  were  best  qualified  to  discharge  the  duty  ; 
but  I  am  very  well  satisfied  to  take  the  clause 
proposed  originally  by  the  chairman  of  the 
committee  and  let  it  extend  to  all  disabled 
men  who  are  fit  to  command. 

But,  sir,  I  was  asking  the  Senator  from  Maine 
if  he  had  not  read  thestatemcntof  the  services 
and  the  wounds  of  the  men  connected  with  the 
Veteran  Reserve  corps.  He  says  he  has.  If 
he  has  read  that,  he  has  seen  that  the  service 
of  these  men,  in^verymany  cases,  has  not  been 
the  light  and  trifling  service  which  he  is  dis- 
posed this  morning  to  describe  it. 

Mr.  FESSENDEN.  I  spoke  of  their  services 
alter  they  went  into  the  Reserve  corps. 

Mr.  HENDRICKS.  Many  of  these  men 
bear  one,  two,  three,  and  some  four  wounds 
upon  their  persons,  and  yet  are  able  to  dis- 
charge the  duties  of  command.  The  facts  are 
so  reported.  Now,  the  simple  question  is, 
■whether  we  ought  to  make  their  position  in 
the  Army  sure,  or  ought  we  to  turn  them  over 
to  the  accidents  and  chances  of  appointments. 
I  am  willing  to  modify  my  amendment  so  as  to 
include  all  who  are  disabled.  I  am  willing  to 
adopt  the  language  of  the  Senator  from  Mas- 


sachusetts, and  I  shall  be  obliged  to  him  if  he 
will  send  mo  the  bill  containing  that  provision, 
that  I  may  copy  it  and  offer  it  as  an  amend- 
ment to  this  bill.  I  expected  this  morning  to 
find  it  in  this  bill. 

Mr.  WILSON.  Allow  me  to  say  to  the  Sen- 
ator that  I  hold  in  my  Iiand  a  paper  signed  by 
General  Sherman,  General  ileade,  and  Gen- 
eral Thomas,  in  which  they  refer  to  this  pro- 
vision in  the  original  bill,  and  say  : 

"The  only  essential  change  proposed  in  the  Army 
bill  is  to  omit  the  Veteran  lleserve  corps  altogether." 

This  is  the  reason  they  give : 

"In  any  army,  no  matter  what  pains  be  taken  in 
seleetins  recruits,  wlicn  we  come  to  put  them  into 
service  experience  teaches  tliat  nearly  thirty  percent, 
fail  by  reason  of  the  ordinary  imperfections  of  human 
nature,  Now,  if  eight  regiments  of  the  fifty  be  taken 
from  the  invalids,  or  men  of  impaired  strength,  we 
add  fifteen  per  cent.,  or  in  all  forty-five  per  cent,  of 
invalids,  which  is  too  largeaproportion.  Intheend 
it  is  cheaper  to  jirovide  directly,  by  way  of  pensions, 
for  this  class  of  soldiers.  If  the  oificers  of  the  Veteran 
Reserves  have  a  good  record  and  restored  health, 
they  can  beappointed  just  as  otherofficers  of  the  vol- 
unteer army." 

This  is  the  statement  of  these  officers ;  and 
it  was  on  the  strength  of  this  statement  that  the 
Committee  on  Military  Affairs  made  this  change 
in  the  provisions  of  the  original  bill. 

Mr.  POMEROY.  I  became  somewhat  rec- 
onciled to  leaving  the  Veteran  Reserve  corps 
out  of  this  bill  from  the  fact  that  I  supposed 
the  meritorious  officers  of  tliat  corps  who  were 
wounded  and  were  yet  capable  of  doing  service 
v/ould  not  only  stand  as  good  a  chance  as  others, 
but  perhaps  a  little  better,  because  there  was 
perhaps  an  implied  understanding  that  the  Vet- 
eran Reserve  corps  was  to  be  continued.  I 
hope  the  Secretary  of  War,  or  whoever  makes 
the  appointments,  will  be  particularly  careful 
to  give  api)ointments  to  as  maiiy  officers  as  pos- 
sible of  the  Veteran  Reserve  corps  who  have 
the  requisite  qualifications  named  in  the  bill 
and  are  otherwise  competent.  I  should  feel 
very  sorry,  in  mustering  out  the  Veteran  Re- 
serve corps,  to  muster  out  all  the  officers  so  that 
they  should  not  have  places  in  the  regular  Army. 
This  bill,  however,  must  go  to  the  House  of  Rep- 
resentatives yet,  and  the  Veteran  Reserve  corps 
will  very  likely  have  more  consideration  there 
than  in  the  Senate.  I  think  they  will  be  re- 
stored there. 

Mr.  HENDRICKS.     I  propose  to  modify 

the  amendment  which  I  offered,  and  I  now  put 

it  in  this  shape: 

At  the  end  of  line  thirteen,  section  four,  insert: 
And  ten  of  these  regiments  shall  be  officered  by 
men  who  have  been  wounded  ordischarged  from  ser- 
vice on  account  of  disease  contracted  in  the  line  of 
duty,  competent  to  discharge  the  duties  of  the  posi- 
tions. 

The  Senator  from  Maine  has  said  that  out  of 
these  disabled  officers  we  could  not  get  enough  to 
officer  ten  regiments.  Perhaps  he  meant  to 
refer  to  the  Veteran  Reserve  corps.  If  we  can- 
not, if  it  shall  be  found  that  there  are  not 
enough  qualified  for  the  positions,  then  of 
course  we  cannot  go  further  than  the  possibil- 
ities of  the  case  will  allow. 
•  Mr.  FESSENDEN.  I  was  probably  mis- 
taken about  that. 

Mr.  HENDRICKS.  I  think  the  Senator  is 
probably  mistaken.  I  think  I  am  justified  in 
saying  that  he  is  mistaken,  from  the  fact  that 
the  Veteran  Reserve  corps  was  officered  by 
men  who  had  been  discharged  from  the  service 
on  account  of  wounds  or  sickness,  and  there 
were  twenty-five  regiments  of  them.  I  do  not 
know  whether  all  those  regiments  were  offi- 
cered. I  think  that  ten  regiments  can  be  well 
officered  by  them,  and  I  do  not  believe  it  will 
be  detrimental  to  the  public  service.  The  ar- 
gument of  the  Senator  that  we  cannot  provide 
for  all  the  men  who  have  been  wounded  in  the 
service  and  therefore  we  should  provide  for 
none,  I  think  is  not  entitled  to  force  or  consid- 
eration, and  I  was  surprised  that  the  Senator 
made  that  argument.  If  we  cannot  consist- 
ently with  the  interest  of  the  public  service 
provide  for  all,  we  can,  I  think,  provide  for  all 
the  officers  required  to  officer  ten  regiments, 
and  tliatv,-ill  be  something.  We  can  make  the 
most  meritorious  selections,  secure  the  best 


officers,  and  do  an  act  of  justice  and  humanity, 
I  have  done  my  duty  upon  this  subject.  I  shar, 
be  very  much  gratified  if  the  Senate  will  adop* 
this  amendment  and  place  these  men  securely, 
instead  of  leaving  them  to  the  accidents  of  ap- 
pointments in  the  Department. 

Mr.  NESMITH.  So  firr  as  it  is  intended  to 
re\vnrd  oificers  who  have  been  wounded  in  the 
service,  I  would  be  glad  to  see  them  all  placed 
in  the  Army  if  they  desired  it,  and  to  give  them 
such  reward  as  it  is  in  the  power  of  the  Govern- 
ment to  give  them ;  but  I  am  opposed  to  the 
amendment  offered  by  the  Senator  from  Indi- 
ana, for  a  variety  of  reasons. 

In  the  first  place,  as  has  been  stated  by  the 
Senator  from  Maine,  there  was  no  partieular 
inducement  held  out  to  the  officers  who  went 
into  the  Veteran  Reserve  corps  that  they  should 
be  retained  in  the  service  at  the  close  of  the 
war.  We  all  understand  that  while  fighting  was 
going  on  at  the  front  it  became  necessary  to 
have  large  guards  for  depots  and  hospitals  in 
the  rear.  Officers,  many  of  whom  had  rendered 
very  meritorious  service  at  the  front,  came  home 
and  preferred  remaining  in  hospital  to  going 
back  to  the  front  and  putting  npwith  the  hard- 
ships of  camp  life,  and  they  were  detailed  or 
put  in  the  Reserve  corps.  'I  do  not  believe  the 
best  officers  of  the  Army  went  into  the  Reserve 
corps.  While  I  have  nothing  to  say  against 
those  officers,  many  of  them  gallant  men,  I  do 
not  believe  they  are  in  any  way  superior  to  those 
who,  on  recovering  from  their  wounds,  went 
back  to  the  front  and  rejoined  their  regiments. 
There  v/as  an  inducement  to  leave  the  active 
service  and  engage  in  the  comjDaratively  light 
duty  assigned  to  the  Reserve  corps. 

At  the  time  this  corps  was  oi-ganized  without 
authority  of  law,  it  was  an  inducement  to  men 
to  remain  in  the  rear  instead  of  going  to  the 
front.  In  providing  for  an  increase  of  the 
Army,  the  original  proposition  of  the  Senator 
from  Indiana  gives  all  the  offices  in  certain 
regiments  to  those  men  who  from  circumstances 
or  accident  happened  to  get  positions  in  the 
Reserve  corps  and  were  withdrawn  from  active 
duty  in  the  field.  I  protest  that  this  is  unfair 
to  the  officers  who  remained  in  the  field,  and 
who  remained  with  their  regiments,  many  of 
whom  after  having  been  most  desperately 
wounded  refused  to  take  service  in  the  rear, 
and  went  back  to  the  front.  A  captain  or 
lieutenant  in  the  volunteers  or  the  regular 
Army  may  have  been — and  there  have  been 
many  such  instances — desperately  wounded  at 
the  front  and  after  recovering  and  being  fit  to 
discharge  his  duties  again  returned  to  his  regi- 
ment, while  some  subaltern  officerwho  refused 
to  perform  that  kind  of  duty  got  a  place  in  the 
Vetei-an  Reserve  corps  and  became  a  major 
or  a  lieutenant  colonel  or  a  colonel.  He 
jumped  up  from  the  lowest  subaltern  rank  at 
once  to  the  highest  rank  in  a  regiment.  You 
take  that  man  who  acquired  his  rank  in  that 
way,  and  you  place  him  over  a  captain  or  a 
lieutenant  who  rendered  quite  as  meritorious 
service  in  the  front  and  went  back  convalescing 
from  wounds  returned  again  to  duty.  It  is  an 
unfair  discrimination.  1  do  not  think  that  one 
half  of  the  officers  provided  for  by  this  bill 
should  be  selected  from  any  particular  class  or 
from  any  particular  corps,  and  I  should  prefer 
not  to  vote  for  the  amendment  of  the  Senator 
from  Indiana  as  he  has  modified  it.  I  should 
prefer  to  leave  that  matter  open  to  those  who 
make  the  selection  of  the  officers. 

The  spirit  of  this  bill  all  the  way  through 
provides  for  the  very  condition  of  affairs  he 
desires  to  provide  for  by  his  amendment.  It 
provides  that  these  ofhcers  shall  be  appointed 
from  the  volunteer  service,  and  they  shall  be 
selected  with  reference  to  their  gallant  and 
meritorious  conduct  in  the  field.  It  does 
not  always  happen  that  a  man  who  has  been 
wounded  in  the  field  is  the  most  gallant  or  the 
most  meritorious  or  the  most  deserving,  or  is 
likely  to  make  the  best  officer.  The  mere  fact 
of  wounds  is  a  casualty,  and  an  inferior  officer 
is  just  as  liable  to  be  wounded  as  a  superior 
officer.    I  do  not  think  that  in  organizing  regi- 
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ments  and  selecting  officers  to  command  them 
the  mere  casualties  should  be  taken  into  con- 
sideration, and  the  men  who  have  happened  to 
be  hit  in  action  should  be  placed  above  those  who 
did  not  happen  to  meet  with  such  misfortunes. 
We  can  name  many  of  the  most  distinguished 
officers  in  this  war  who  were  never  touched  by 
a  ball,  and  we  can  name  others  not  so  distin- 
guished or  so  deserving  whoundei'this  amend- 
ment would  be  entitled  to  the  highest  rank 
•within  these  ten  regiments.  I  am  in  favor  of 
leaving  it  to  the  discretion  of  the  appointing 
power.  If  that  power  complies  with  the  spirit 
of  this  bill,  which  provides  that  officers  in  every 
corps  shall  be  selected  with  reference  to  the 
duties  they  have  performed  in  the  field  and  with 
reference  to  their  gallant  and  meritorious  coTi- 
duct,  the  whole  ground  will  be  covered.  If 
men  who  have  been  wounded  either  slightly  or 
desperately  are  able  to  discharge  duty,  it  will 
be  incumbent  upon  the  appointing  power  to 
select  those  men  in  preference  to  others  who 
have  not  been. 

This  idea  of  providing  that  ten  regiments 
shall  be  officered  by  men  who  happened  to  be 
wounded  proceeds  upon  the  assumption  that 
a  wound  is  a  qualification.  I  do  not  so  regard 
it.  As  I  intimated  before,  a  man  may  be  very 
badly  wounded  and  still  be  a  very  indifferent 
officer.  Then,  sir,  there  should  be  some  scale 
of  wounds.  If  a  man  has  a  leg  shot  off,  that 
should  enable  him  to  become  a  colonel,  an 
arm  a  major,  and  a  finger  a  captain  or  lieu- 
tenant, and  so  on.  If  a  man  happens  to  have 
been  touched  by  a  saber,  or  musket  ball,  or 
bayonet  during  the  war,  the  23rovision  the  Sen- 
ator from  Indiana  proposes  would  make  him 
eligible  to  a  position  in  these  ten  regiments ; 
it  would  compel  his  appointment,  though  he 
might  not  have  suffered  at  all,  or  suffered  very 
slightly.  I  think  there  should  be  some  scale ; 
it  should  be  graduated ;  if  wounds  are  to  be 
taken  as  a  qualification  in  filling  up  these  regi- 
ments, you  should  determine  what  cliaracter 
of  wound  should  entitle  an  officer  to  some  par- 
ticular rank,  naming  the  different  grades  and 
ranks  as  provided  for  by  this  bill  for  the  ten 
regiments  that  are  proposed  to  be  officered  by 
those  men  who  have  suffered  in  the  service. 

I  am  opposed  to  the  whole  thing,  and  I  hope 
that  this  amendment,  eitheras  it  was  originally 
presented  or  as  it  has  been  modified  by  him, 
will  not  be  adopted.  I  think  it  will  result  in- 
juriously to  the  Army.  The  paper  which  the 
chairman  of  the  committee  read,  signed  by 
Generals  Thomas,  Meade,  and  Sherman,  dem- 
onstrates very  clearly  that  in  the  selecting  of 
officers  we  should  have  sound  men.  While  I 
would  not  in  the  selection  make  a  rule  which 
would  exclude  those  who  have  been  wounded, 
but  on  the  contrary  would  select  them  if  they 
were  capacitated  to  discharge  the  duties,  I 
would  not  m.ake  a  rule  which  would  compel  the 
selection  of  officers  who  were  unfit  for  the  dis- 
charge of  their  duties. 

In  reply  to  what  the  Senator  said  in  relation 
to  the  bill  as  originally  reported,  let  me  tell 
him  that  the  Military  Committee  never  indorsed 
that  provision  ;  it  never  had  the  sanction  of 
the  committee.  A  provision  was  in  the  bill  as 
introduced  by  the  chairman  that  there  should 
be  some  legislation  in  favor  of  these  regiments ; 
'  but  the  committee  took  that  matter  under  con- 
sideration and  partly  upon  the  strength  of  a 
report  made  by  those  distinguished  officers  who 
had  the  matter  under  consideration,  it  was 
agreed  to  strike  that  provision  out  of  the  bill, 
and  I  hope  the  bill  will  not  be  modified  or 
changed  in  that  respect. 

The  amendment  was  rejected. 

Mr.  WADE.  I  propose  to  amend  the  bill 
by  inserting  after  the  word  "regiments,"  in 
the  third  line  of  the  third  section,  the  words 
"two  of  which  sh^U  be  composed  of  colored 
men,"  so  as  to  make  two  of  the  regiments  of 
cavalry  colored  troops.  This  provision  was  in 
the  bill  until  lately,  and  I  think  it  will  be  found 
that  the  colored  troops  have  done  as  well  in  the 
cavalry  as  they  have  anywhere  else,  and  there 
is  a  reason  that  is  greatly  in  favor  of  them.    I 


am  informed  that  v/hile  we  lose  greatly  by 
desertion  all  the  time  from  the  white  regiments 
on  the  frontier,  there  is  scarcely  anything  of 
the  kind  among  the  colored  troops.  When 
yon  get  our  regiments  off  among  the  gold 
regions  or  on  the  iVontier,  there  is  a  great  waste 
of  white  troops  by  desertion;  but'expcrience 
has  shown  us  that  there  is  scarcely  anything  of 
the  kind  among  the*  colored  troops.  For  this 
reason,  and  also  l^ecause  experience  has  shown 
that  they  are  just  as  good  troops  as  the  whites, 
and  because  we  want  to  make  no  distinction 
between  the  one  kind  and  the  other,  I  think 
there  should  be  in  each  arm  of  service  a  cer- 
tain portion  of  colored  troops.  I  hope  this 
amendment  will  be  agreed  to.  The  provision 
was  reported  in  the  original  bill,  and  I  do  not 
know  why  it  has  been  left  out  of  this  bill. 

Mr.  WILSON.  I  certainly  do  not  think  there 
is  any  objection  to  this  proposition.  It  was  in 
the  original  bill,  as  has  been  stated  by  the  Sen- 
ator from  Ohio.  I  have  no  doubt  that  as  a  mat- 
ter of  economy,  if  upon  no  other  consideration, 
it  is  worth  while  adopting  it.  Our  cavalry  regi- 
ments will  be  mostly  our  frontier  regiments  ; 
and  while  we  have  desertions,  and  have  had 
lately  since  the  war  has  been  over,  to  the  ex- 
tent of  thirty  or  forty  per  cent,  from  our  white 
regiments  that  go  on  the  frontiers,  there  are  no 
desertions  from  the  colored  regiments  stationed 
in  Arkansas  and  on  the  frontiers,  and  they  are 
the  best  riders  in  America  connected  with  our 
Army.  We  have  some  colored  regiments  west 
of  the  Mississippi  that  were  raised  in  Kentucky, 
who  understand  the  management  of  horses  as 
well  as  any  men  in  this  country,  admirable 
riders;  and  some  of  those  regiments  have  been 
stationed  in  the  same  neighborhood  with  white 
regiments  from  which  we  have  had  twenty-five 
to  thirty  per  cent,  of  desertions,  and  we  have 
not  had  a  solitary  case  of  desertion  in  the  col- 
ored regiments. 

I  think  it  is  a  great  matter  of  economy  to  put 
some  of  these  colored  regiments  into  the  field 
in  the  Indian  country,  in  the  mountains,  and 
in  sections  of  the  country  where  white  men  de- 
sert largely  and  goto  the  mines  where  the  temp- 
tation is  very  great.  These  men  are  much  more 
under  command  and  are  far  less  likely  to  de- 
sert. I  certainly  have  no  objection  to  the  amend- 
ment. 

Mr.  CONNESS.  Do  you  propose  to  send 
your  black  men  to  us  ? 

Mr.  WILSON.  They  are  so  hard  upon  them 
in  that  section  of  the  country  that  they  will  not 
run  away,  while  white  men  will. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended. 

Mr.  SHERMAN.  I  should  like  to  modify 
the  phraseology  of  the  amendment  I  offered  by 
striking  out  the  enacting  clause  of  the  second 
section,  so  that  there  shall  be  but  one  section, 
to  make  it  more  harmonious  with  the  bill.  'I 
move  to  ayiend  the  amendment  I  offered  so  as 
to  strike  out  the  enacting  words  of  the  second 
section. 

The  PRESIDENT  pj-o  ton2)o?-e.  That  is 
merely  putting  the  two  sections  into  one. 

Mr.  SHERMAN.     Yes,  sir. 

The  PRESIDENT  jyro  tempore.  That  mod- 
ification will  be  made  if  there  be  no  objection. 

The  amendments  made  as  in  Committee  of 
the  Whole  were  concurred  in. 

Mr.  KIRKWOOD.  I  move  to  amend  sec- 
tion six,  third  line,  by  striking  out  the  words 
"two  majors"  where  they  occur  and  inserting 
"one  major."  I  really  do  not  know  why  we 
should  have  in  a  regiment  of  infantry  in  time 
of  peace  two  majors.  It  is  suggested  to  me 
that  we  have  hitherto  had  it  so.  Perhaps  that 
may  be  a  good  reason  or  it  may  not.  I  know 
that  in  the  volunteer  service  during  the  war  we 
had  to  each  regiment  but  one  major.  During 
the  entire  war  that  has  just  closed  each  one  of 
our  volunteer  infantry  regiments  had  a  single 
major;  they  went  through  the  war  with  one 
major;  they  did  their  work  in  the  front  in  act- 
ual service  with  one;  and  why  a  regiment 
should  have  two  majors  in  time  of  peace  I  can- 


not understand.     Perhaps  the  members  of  the 

commillee  may  inform  me. 

Mr.  NESMllTi.  I  may  not  be  able  to  give 
a  satisfactory  answer  to  the  Senator  from  Iowa 
in  relation  to  the  necessity  for  two  majors.  I 
might  perhaps  answer  him  by  asking  another 
question:  what  is  the  necessity  for  a  colonel 
and  a  lieutenant  colonel  in  a  regiment,  or  the 
necessity  for  a  captain  and  two  lieutenants  in 
a  company?  It  has  been  found  ever  since  we 
have  had  an  Army,  and  in  fact  in  foreign  ar- 
mies, that  it  was  necessary  to  have  two  officers 
above  the  rank  of  captain  and  below  the  rank 
of  lieutenant  colonel  in  each  regiment.  I  will 
not  undertake  to  explain  the  formation  of  the 
regiment  in  the  field  and  show  the  positions 
that  those  officers  occupy.  That  is  matter  of 
detail  which  I  do  not  propose  to  go  into  on 
this  occasion ;  but  it  is  understood  to  be  an 
absolute  necessity.  Now,  in  relation  to  the 
volunteer  regiments  having  but  one  major  dur- 
ing the  time  of  war,  let  me  say  those  volunteer 
officers  were  always  on  xluty  with  their  regi- 
ment, or  at  least  were  supposed  to  be.  During 
the  time  of  peace,  in  addition  to  the  services 
that  are  required  at  military  posts  in  the  way 
of  commanding  and  discharging  the  duties  of 
officers,  regiments  are  generally  broken  up  into 
detachments.  It  is  found  to  be  necessary  to  have 
some  officer  above  the  rank  of  captain  where 
there  is  a  battalion  together.  For  instance,  if 
a  regiment  is  divided  into  two,  three,  or  four 
detachments,  there  should  be  a  field  officer 
with  each  detachment.  In  addition  to  this  we 
find  that  in  time  of  peace  there  are  constantly 
details  made  from  the  Army  of  officers  for  duty 
that  i^erhaps  does  not  directly  or  legitimately 
belong  to  the  Army.  There  is  the  recruiting, 
and  there  are  various  public  works,  and  we 
have  to-day  provided  in  this  l^ill  that  twenty 
officers  may  be  detailed  to  colleges.  There 
have  always  been  complaints  in  the  Army  in 
time  of  i^eace  that  the  companies,  and  regi- 
ments, and  battalions  were  destitute  of  officers 
in  consequence  of  their  being  detailed  to  other 
duties  not  connected  with  their  regiments  or 
companies.  Some  of  them  are  detailed  as  pro- 
fessors atWest  Point;  others  of  them  are  detailed 
to  superintend  the  construction  of  public  works ; 
others  are  detailed  on  recruiting  service ;  and 
officers  are  being  constantly  taken  from  their 
commands  and  sent  ujrjon  details.  The  chair- 
man of  the  Committee  on  Military  Affairs  had- 
a  communication — I  cannot  lay  my  hand  on  it 
now — from  General  Sherman,  General  Thomas, 
and  General  Meade,  in  which  they  protested 
against  provision  being  made  in  this  bill  for 
these  special  details  as  it  was  taking  constantly 
officers  from  the  Army ;  and  they  stated  that  in 
times  of  peace  they  always  found  at  military 
posts  and  with  armies  upon  the  march  that 
there  was  an  insufficiency  of  officers  to  dis- 
charge the  duties. 

I  trust  that  the  amendment  of  the  Senator 
from  Iowa  will  not  be  adopted.  I  think  that 
the  reasons  are  ample,  and  if  he  will  consult 
any  military  man  or  any  officer  of  high  rank  I 
am  satisfied  he  will  be  convinced  of  the  neces- 
sity for  two  majors  to  each  regiment.  I  trust 
the  amendment  will  not  be  adopted. 

Mr.  KIRKWOOD.  I  must  say  that  I  am 
not  convinced  that  more  officers  are  needed  to 
command  a  particular  regiment  in  time  of  peace 
than  in  a  time  of  war.  I  cannot  understand  it. 
It  may  be  because  I  am  not  familiar  with  mili- 
tary affairs  ;  but  when  a  body  of  a  thousand 
men  are  in  the  field  in  front  of  an  enemy,  it 
does  seem  to  me  as  an  unmilitary  man  that 
they  need  more  men  to  take  care  of  and  com- 
mand them  than  they  do  in  time  of  peace  when 
there  is  no  fighting  to  be  done.  That  looks  to 
me  to  be  reasonable.  I  know  in  regard  to  the 
volunteer  service  that  details  are  made  from 
our  volunteer  regiments  to  go  home  and  re- 
cruit, and  yet  they  had  Imt  a  single  major  to 
each  regiment  during  all  the  time. 

Mr.  NESMITH.  1  will  ask  the  Senator  from 
Iowa  if  those  details  that  came  home  to  recruit 
were  not  made  whcui  the  regiments  were  very 
much  depleted  of  men  ? 
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Mr.  KIEKWOOD.  Certainly  they  were  de- 
pleted of  men;  and  I  apprehend  if  this  bill 
passes  we  shall  find  that  these  regiments  will 
be  depleted  regiments ;  they  will  be  regiments 
of  the  minimum  and  not  the  maximum  number 
of  men.  I  think  when  we  liave  our  fifty  regi- 
ments, if  we  get  them,  we  shall  find  them  to 
be  fii"ty  regiments  of  the  minimum  number  and 
not  of  the  maximum. 

I  must  say,  after  looking  over  this  bill,  that 
it  appears  to  me  more  like  a  bill  to  provide  for 
officers  than  to  provide  for  men.  I  must  be 
allowed  to  say  it.  I  cannot  go  home  to  my 
people  and  explain  to  them  (although  the  Sen- 
ator from  Oregon  may  be  able  to  do  so  to  his 
constituents)  why  we  need  more  officers  to  a 
regiment  in  time  of  peace  than  we  did  when 
they  were  in  front  of  the  enemy.  We  have 
details  from  regiments,  I  know,  to  do  this  duty, 
that  duty,  and  the  other  duty,  and  we  find 
them  at  a  great  many  places  other  than  where 
these  men  are.  I  am  satisfied  the  amendment 
ought  to  be  made.    - 

Mr.  SHERMAN.  My  attention  has  not  been 
previously  called  to  this  provision  regarding 
two  majors  to  a  regiment.  It  seems  to  me  that 
it  is  the  whole  theory  of  our  regimental  and 
company  organizations,  to  provide  two  substi- 
tutes for  the  commanding  officer.  Thus  in  a 
company  we  provide  for  a  first  and  second  lieu- 
tenant. The  old  plan  of  having  two  second 
lieutenants  was  abandoned  long  since.  We 
provide  two  substitutes  for  the  captain  in  the 
first  and  second  lieutenants ;  so  in  a  regiment 
we  provide  two  sul)stitutes  for  a  colonel,  a 
lieutenant  colonel  and  a  major.  Three  majors 
■were  provided  for  the  three-battalion  regiments 
for  a  very  good  reason;  but  it  seems  to  me  that 
when  all  the  regiments  are  to  be  reduced  down 
to  six  hundred  or  one  thousand  men,  it  is  un- 
necessary to  provide  for  more  than  two  con- 
tingencies, a  lieutenant  colonel  and  a  major. 
It  seems  to  me  very  hard  to  answer  the  argu- 
ment stated  by  the  Senator  from  Iowa.  You 
certainly  do  not  want  to  provide  for  more  offi- 
cers in  time  of  peace  than  you  had  during  war. 
It  may  be  said  that  officers  are  needed  for  de- 
tails ;  but  it  should  be  remembered  that  the 
staff  is  very  largely  increased  by  this  bill.  The 
insi^ector's  department,  the  quartermaster's  de- 
partment, the  pay  department,  and  all  the  staff 
departments  are  well  provided  for.  I  am  there- 
fore not  disposed  to  add  one  major  to  all  these 
various  regiments,  fifty  or  sixty  of  them,  at  this 
time. 

Mr.  WILSON.  I  will  simply  say  that  in  the 
ten  old  infantry  regiments  there  are  two  majors 
to  each.  We  have  simply  in  this  respect  fol- 
lowed what  already  existed.  When  we  made 
the  three-battalion  regiments  we  had  three 
majors  ;  we  have  two  majors  for  the  two-bat- 
talion regiments.  It  has  been  the  rule  in  the 
Army;  whether  founded  on  good  reasons  I 
cannot  say  to-day,  but  I  have  always  found 
this,  that  the  more  I  examined  any  matter  con- 
nected with  the  Army,  I  found  there  was  a 
reason  for  it.  Sometimes  I  did  not  under- 
stand the  reason  at  first,  but  when  I  came  to 
look  into  it  and  got  back  of  it  I  began  to  find 
that  there  Avas  some  particular  reason  for  it. 

Mr.  SHERMAN.  I  only  know  this,  that 
in  the  regiments  with  whose  organization  I 
have  been  familiar,  the  volunteer  regiments, 
they  have  but  one  major.  I  did  not  know 
until  this  moment  that  in  the  regular  Army 
there  were  two  majors  to  a  regiment.  I  can- 
not see  any  reason  for  it.  I  think  it  is  one  of 
those  provisions  that  we  might  properly  dis- 
pense with.  We  might  change  the  organiza- 
tion of  the  regular  Army  to  conform  to  the 
organization  of  the  volunteer  army.  An  army 
organized  for  war  would  probably  contain  as 
many  officers  as  are  nece.ssary  for  actual  ser- 
vice. I  shall  be  disposed,  therefore,  as  we  are 
now  organizing  the  Army,  if  this  is  a  feature 
in  the  regular  Army,  to  make  it  conform  to  the 
volunteer  organization. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  timeu 


Mr.  GRIMES.  I  ask  for  the  yeas  and  nays 
on  the  jiassage  of  the  bill. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  27,  nays  5;  as  follows: 

YEAS  —  J^essrs.  Anthony,  Buekalcw,  Chandler, 
Conncss,  Ci-flgin,  Fesscndcn,  Foster,  Ciuthric,  John- 
son, Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Mor- 
rill, Ncsmith,  Norton,  Poland,  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Stockton,  Sumner,  Trumbull,  Van 
Winkle.  Wade,  Williams,  and  Wilson— 27. 

NAYS— Messi-s.  Davis,  Grimes,  Harris,  Kirkwood, 
and  Kiddle — 5. 

ABSENT— Messrs.  Brown,  Clark,  Cowan,  Creswell, 
Dixon,  Doolittlc,  Foot,  Hcndei-son,  Hendricks,  How- 
ard, Howe,  McDougall, Nye, Saulsbury,  Stewart,  Wil- 
ley,  Wright,  and  Yates — 18. 

So  the  bill  was  passed. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  255)  making  appropria- 
tions for  the  construction,  preservation,  and 
repairs  of  certain  fortifications  and  other  works 
of  defense  for  the  year  ending  June  30,  1867, 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Finance. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Represent- 
atives by  Mr.  W.  K.  Mehaffy,  one  of  its  Clei-ks, 
announced  that  the  Speaker  of  the  House  of 
Representatives  had  signed  an  enrolled  bill 
(H.  R.  No.  154)  to  further  secure  American 
citizens  certain  privileges  under  the  treaty  of 
Washington ;  and  it  was  thereupon  signed  by 
the  President  jsro  tempore. 

RECONSTRUCTION  COMMITTEE'S  REPORTS. 

Mr.  ANTHONY  submitted  the  following  res- 
olution ;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  ten  thousand  copies  of  the  reports 
of  the  joint  committee  on  reconstruction,  with  the 
accompanying  evidence,  be  printed  for  the  use  of  the 
Senate. 

ADMISSION  OF  COLORADO. 

Mr.  WILSON.  I  rise  for  the  purpose  of 
entering  a  motion  to  reconsider  the  vote  by 
which  the  bill  for  the  admission  of  Colorado 
was  rejected.  I  do  not  wish  to  press  the  mo- 
tion now. 

The  PRESIDENT  pro  tempore.  The  motion 
will  be  entered. 

NAVAL  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  desire  to  give  notice 
to  the  Senate  that  if  there  be  no  particular  ob- 
jection I  shall  ask  the  Senate  to-morrow  atone 
o'clock  to  take  up  the  naval  appropriation  bill. 
I  shall  not  move  to  make  it  the  special  order 
for  that  hour,  but  simply  give  notice  that  I  shall 
then  ask  the  Senate  to  take  it  up. 

COURT  OF  CLAIMS. 

The  PRESIDENT  pro  tempore.  The  bill 
(S.  No.  33)  in  relation  to  the  Court  of  Claims, 
has  been  returned  from  the  House  of  Repre- 
sentatives with  an  amendment.  It  will  be  re- 
ferred to  the  Committee  on  the  Judiciary,  if 
there  be  no  objection. 

Mr.  TRUMBULL.  It  is  not  necessary  to 
refer  it.  The  amendment  of  the  House  simply 
directs  the  clerk  of  the  Court  of  Claims  to  re- 
port their  decisions  to  the  executive  officers  of 
the  Government.  There  can  be  no  objection 
to  it,  I  am  sure.  I  move  that  we  proceed  to 
consider  it  at  this  time  and  that  we  agree  to  the 
amendment  of  the  House. 

Mr.  JOHNSON.  I  ask  to  have  that  amend- 
ment read : 

The  Secretary  read  the  amendment,  which 

was  to  add  to  the  bill — 

Sec.  3.  And  be  it  further  enacted.  That  at  the  end  of 
every  term  of  the  Court  of  Claims  the  clerk  of  said 
court  transmit  a  copy  of  the  decisions  thereof  to  the 
heads  of  Departments,  to  the  Solicitor,  Comptrollers, 
and  Auditors  of  the  Treasury,  to  the  Commissioner  of 
the  General  Land  Office  and  of  Indian  Aifairs,  and  the 
chiefs  of  bureaus,  and  to  other  officers  charged  with 
adjusting  claims  against  the  United  States. 

The  amendment  was  concurred  in. 
BOUNDARIES  OF  NEVADA. 

Mr.  STEWART.     I  move  to  take  up  Senate 
bill  No.  155.     It  is  a  bill  in  regard  to  the  bound-  ■ 
aries  of  the  State  of  Nevada,  reported  from  the 
Committee  on  Territoriea.     It  was  passed  at 


the  last  session  in  the  same  form,  and  failed 
in  the  House  of  Representatives  for  want  of 
time.     I  desire  to  have  it  passed  now. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  155)  concerningtheboundarlesof  the  State 
of  Nevada,  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole. 

The  first  section  declares  that,  as  provided 
for  and  couBented  to  in  the  constitution  of  the 
State  of  Nevada,  all  that  territory  and  tract  of 
land  adjoining  the  present  eastern  boundary 
of  that  State,  and  lying  between  the  thirty-sev- 
enth and  the  forty-second  degrees  of  north  lati- 
tude and  west  of  the  thirty-seventh  degree  of 
longitude  west  of  Washington,  is  hereby  added 
to  and  made  part  of  the  State  of  Nevada. 
*  The  second  section  proposes  to  add  to  and 
make  a  part  of  the  State  of  Nevada  all  that 
extent  of  territory  lying  within  the  following 
boundaries :  commencing  on  the  thirty- seventh 
degree  of  north  latitude,  at  the  thirty- seventh 
degree  of  longitude  west  from  Washington,  and 
running  thence  south  on  that  degree  of  longi- 
tude to  the  middle  of  the  river  Colorado  of  the 
West ;  thence  down  the  middle  of  that  river  to 
the  eastern  boundary  of  the  State  of  California ; 
thence  northwesterly  along  the  boundary  of 
California  to  the  thirty-seventh  degree  of  north 
latitude  ;  and  thence  east  along  that  degree  of 
latitude  to  the  point  of  beginning ;  but  the  ter- 
ritory mentioned  in  this  section  is  not  to  be- 
come a  part  of  the  State  of  Nevada  until  that 
State  shall,  through  its  Legislature,  consent 
thereto. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

NATIONAL  MILITIA. 

Mr.  WILSON.  I  move  to  take  up  Senate 
bill  No.  Ill,  to  provide  for  the  national  defense 
by  establishing  a  uniform  militia  and  organiz- 
ing an  active  volunteer  militia  force  through- 
out the  United  States. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  The  Senator  from  Massa- 
chusetts has  his  bill  now  under  consideration, 
and  it  will  come  up  as  the  order  to-morrow. 
I  move  that  the  Senate  proceed  to  the  consid- 
eration of  executive. business. 

The  motion  was  agreed  to  ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  14,  1866. 

The  House  met  at  twelve  o'  clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The   Journal   of  yesterday  was  read  and 
approved. 

ORDER  OF  BUSINESS. 

Mr.  SPALDING.     Mr.  Speaker- 


Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  regular  order  of  business. 

Mr.  SPALDING.  I  desire  to  occupy  one 
moment  with  a  personal  explanation. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
objection  to  that. 

Mr.  WINDOM.     I  object. 

Mr.  WASHBURNE,  of  Illinois.  Is  it  not 
a  question  of  jorivilege  which  the  gentleman 
from  Ohio  [Mr.  Spalding]  wishes  to  present?- 
If  so,  he  has  the  right  to  bring  it  before  the 
House. 

Mr.  SPALDING.  It  is  very  nearly  a  ques- 
tion of  privilege. 

The  SPEAKER.  A  question  of  privilege  is 
one  affecting  the  right  of  a  member  to  his  seat. 

Mr.  SPALDING.  I  know  that  this  is  not 
technically  a  question  of  privilege  ;  but  if  the 
gentleman  from  Minnesota  knew  what  it  is,  I 
feel  confident  that  he  would  not  object. 

The  SPEAKER.  Does  the  gentleman  from 
Minnesota  withdraw  his  objection  ? 

Mr.  WINDOM.     No,  sir. 
_  The  SPEAKER.     The  gentleman  has  the 
right  to  object. 

The  firsll  business  in  order  is  the  bill  pending 
at  the  conclusion  of  the  morning  hour  yester- 
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day,  and  wliicli  comes  up  now  as  the  unfinished 
business— the  l)ill  (II.  11.  No.  208)  to  amend 
an  act  entitled  "vVn  act  relative  to  the  habeas 
corpus  and  re;^ulating  judicial  proceedings  in 
certain  cases,"  approved  March  ?>,  18Gp.  On 
this  question  the  gentleman  fr07n  Illinois  [Mr. 
CooKJ  is  entitled  to  the  floor. 

Mr.  COOK.  I  yield  for  a  few  moments  to 
the  chairman  of  the  Judiciary  Committee,  [Mr. 
WiLSOX,  of  Iowa.] 

COURT  OF  CLAIMS. 

Mr.  "WILSON,  of  Iowa,  by  unanimous  con- 
sent, reported  back,  from  the  Committee  on 
the  Judiciary,  a  bill  (S.  No.  ;]3)  entitled  "An 
act  in  relation  to  the  Court  of  Claims." 

The  bill,  which  was  read  at  length,  provides 
that  the  fourteenth  section  of  an  act  approved 
March  3,  18G3,  entitled  "An  act  to  amend  an 
act  to  establish  a  court  for  the  investigation  of 
claims  against  the  United  States,"  approved 
February  24,  1855,  be  repealed  ;  and  from  the 
final  judgment,  or  decree,  in  all  cases  hereto- 
fore decided  by  the  Court  of  Claims,  of  the 
character  mentioned  in  the  fifth  section  of  the 
act  of  March  3,  18G3,  an  appeal  shall  be  al- 
lowed to  the  Supreme  Court  of  the  United 
States,  at  any  time  within  ninety  days  after  the 
passage  of  this  act,  except  in  such  cases  where 
the  amounts  found  due  by  the  court  have  been 
paid  at  the  Treasury. 

The  second  section  provides  that  the  regular 
session  of  the  Court  of  Claims  shall  hereafter 
commence  on  the  first  Monday  «f  December  in 
each  year. 

Mr.  "WILSON,  of  Iowa.     I  move  to  amend 

by  adding  the  following  as  a  new  section  : 

That  at  tlic  pnd  of  every  term  of  the  Court  of 
Claims,  the  clerk  of  said  court  shall  transmit  a  copy 
of  the  decisions  thereof  to  the  heads  of  Departments, 
to  the  Solicitor,  Comptroller,  and  Auditors  of  the 
Treasury,  and  the  Commissionei's  of  the  General  Land 
Office  and  of  Indian  Affairs,  to  the  chiefs  of  bureaus, 
and  to  other  officers  charged  with  adjusting  claims 
again.st  the  United  States. 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  a  third 
reading,  was  read  the  third  time,  and  passed. 

Mr.  WILSON  ,of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 
.  The  latter  motion  was  agreed  to. 

•  PERSONAL  EXPLANATION. 

Mr.  SPALDING.  The  gentleman  from  Illi- 
nois [Mr.  Cook]  yields  to  me  for  two  minutes. 

Mr.  Speaker,  I  rise  to  a  jjersonal  explana- 
tion. "When  I  had  the  honor  to  offer  a  joint 
resolution  on  Monday  last,  touching  the  taxa- 
tion of  some  portion  of  the  national  currency, 
nothing  was  further  from  my  mind  than  to  in- 
fringe upon  the  credit  of  the  nation.  AVhy, 
sir,  I  regard  the  bonds,  the  interest-bearing 
bonds  of  the  United'  States,  and  the  credit  of 
the  country  as  I  regard  the  apple  of  my  eye.  I 
am  the  last  man  in  the  House' who  would  in- 
fringe upon  the  credit  of  the  Government.  Yet 
I  am  charged  in  the  reported  discussion,  bj'the 
respectable  gentleman  from  Pennsylvania,  [Mr. 
Stevens,]  who  I  know  labored  under  a  mis- 
take, with  having  offered  a  resolution  involving 
"rank  repudiation."  I  allude  to  the  remarks 
of  the  late  chairman  of  the  Committee  of  Ways 
and  Means,  and  at  present  chairman  of  the 
Committee  on  Appropriations,  which,  I  confess, 
I  did  not  hear  at  the  time.     He  says  : 

"  I  move  to  lay  the  whole  subject  on  the  table.  It 
is  rank  repudiation  and  nothing  else." 

I  wish  to  say  I  received  on  Saturday  last  a 
letter  from  an  influential  member  of  the  Gen- 
eral Assembly  of  Ohio,  saying  that  the  financial 
legislation  of  that  State  was  about  to  be  embar- 
rassed by  reason  of  the  provision  contained  in 
the  act  of  30th  June,  1864,  which  precludes 
States  from  taxing  as  money  the  notes  of  the 
United  States  commonly  calkd  "greenbacks," 
and  my  object  was  by  the  joint  resolution  to 
remove  the  prohibition  upon  the  State  Legisla- 
ture. In  some  of  the  States — it  is  not  so  in  all 
of  them — I  know  it  has  been  the  habit  in  Ohio 
once  a  year  to  take  an  account  of  the  money  on 
hand  belonging  to  its  citizens  and  placing  them 


on  the  list  at  a  moderate  rate  of  taxation.  They 
propose  to  do  it  in  the  future.  They  propose 
to  consider  "greenbacks,"  the  same  as  State 
bank  notes,  as  money  on  hand  ;  and  my  object 
was  to  bring  that  portion  of  the  currency,  the 
paper  money  of  the  country,  under  State  tax- 
ation if  they  saw  fit  to  place  it  under  taxation. 
That  is  all. 

I  do  not  undertake  to  violate  in  any  degree 
the  credit  of  the  country,  and  have  never  un- 
dertaken to  do  so.  It  is  a  darling  object  with 
me  to  preserve  that  credit  at  all  times  untar- 
nished. 

I  make  this  explanation  that  the  spirlVof 
repudiation  may  not  expect  countenance  and 
support  from  me. 

Mr.  STEVENS.  Let  mo  say  one  word,  as 
the  gentleman  has  referred  to  me.  I  regret  the 
misunderstanding  took  place.  When  I  char- 
acterized his  resolution  at  the  time  I  did  not 
know  who  offered  it,  or  I  should  have  looked 
at  it  more  critically.  I  thought  it  referred  to 
our  bonds  and  other  obligations  as  well  as 
money.  My  friend  from  Illinois,  [Mr.  Wext- 
woiiTH,]  whose  lead  I  always  follow,  thought 
as  I  did.  When  I  inquired  into  the  matter  I 
found  I  was  mistaken  as  to  the  class  of  obliga- 
tions ref"erred  to.  I  believe  it  did  embrace 
one  item  afterward  stricken  out.  I  perceive 
injustice  has  been  done  to  my  honorable  friend 
from  Ohio  in  the  remark  I  made,  and  I  can 
only  say  I  regret  it  very  much.  Still,  having 
the  view  of  it  1  had  at  the  time,  not  taxing 
money  on  hand  in  Pennsylvania,  as  I  under- 
stand they  do  in  Ohio,  I  could  hardly  help 
considering  the  taxing  of  "greenbacks"  as 
less  than  some  breach  of  the  law  under  which 
we  issued  them. 

MINNESOTA   SOLDIERS'  AND    SAILOKS'   ASYLUM. 

Mr.  DONNELLY,  by  unanimous  consent, 
introduced  a  bill  granting  lands  to  the  State  of 
Minnesota  for  the  establishment  ofan  asylum  for 
the  relief  of  disabled  soldiers  and  sailors ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

HABEAS  CORPUS. 

Mr.  COOK  called  up  bill  of  the  House  No. 
298,  to  amend  an  act  entitled  ' '  An  act  relative 
to  the  habeas  corpus  and  regulating  judicial 
proceedings  in  certain  cases,"  approved  March 
3,  1863,  which  was  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amendment  in  the 
nature  of  a  substitute. 

Mr.  COOK.  Mr.  Speaker,  the  object 'of  the 
bill  reported  from  the  Committee  on  the  Judi- 
ciary is  twofold :  first  to  relieve  all  oflicers  and 
persons  acting  under  military  authority  from 
responsibility,  when  sued  for  acts  done  dur- 
ing the  late  rebellion,  when  done  by  order  of 
superior  officers.  It  also  provides  that  the 
question,  whether  acts  complained  of  have 
been  done  under  proper  military  authority,  may 
be  tried  in  the  United  States  courts  instead  of 
in  the  State  courts,  if  the  party  desires  it. 

The  principle  upon  which  the  bill  is  founded 
was  established  in  what  is  commonly  known  as 
the  "force  bill"  of  1833,  which  was  passed 
when  South  Carolina  first  claimed  the  right  to 
nullify  the  laws  of  the  United  States.  The 
same  principle  is  embodied  in  the  law  of  1863, 
of  which  this  bill  is  amendatory. 

The  law  of  1863,  sections  four  and  five,  reads 
as  follows : 

"Sec.  4.  And  he  it  furfhci^ enacted.  That  any  order 
of  the  President,  or  under  his  authority,  made  at  any 
time  during  the  existence  of  the  present  rebellion, 
shall  be  adefenso  in  all  courts  to  any  action  orprosc- 
cution,  civil  or  criminal,  pending  or  to  be  commenced, 
for  any  search, seizure, arrest,  orimprisonmentmade, 
done,  or  committed,  or  acts  omitted  to  be  done,  un- 
der and  by  virtue  of  such  order,  or  under  color  of  any 
law  of  Congress,  and  such  defense  may  be  made  by 
special  plea,  or  under  the  general  issue. 

"  Sec.  5.  AmI  be  it  further  enacted,  That  if  any  suit 
or  prosecution,  civil  or  criminal,  has  been  or  shall  be 
commenced  in  any  State  court  against  any  otficer» 
civil  or  military,  or  against  any  other  person  for  any 
arrest  or  imprisonment  made,  or  other  trespasses  or 
wrongs  done  or  committed,  or  any  act  omitted  to  bo 
done  at  any  time  duringthe  presentrebollion,  by  vir- 
tue or  under  color  of  any  authority  derived  froni  or 
exercised  by  or  under  the  President  of  the  United 
States,  or  any  act  of  CongresS;  and  the  defendant 
shall,  at  the  time  of  entering  his  appearance  in  such 
court.or,  if  such  appearance  shall  have  been  entered 


before  the  passage  of  this  act,  then  at  the  next  session 
of  the  court  in  which  such  suit  or  prosecution  is  pend- 
ing, file  a  iictition  stating  the  facts  and  verified  by 
atlidavit  for  the  removal  of  the  cau.sc  for  trial  at  tho 
next  circuit  court  of  the  United  States,  to  be  holden 
in  the  district  where  the  suit  is  pending,  and  offer 
good  and  sufficient  surety  for  his  filing  in  such  court, 
on  the  first  day  of  its  session,  copies  of  such  process 
and  other  proceedings  against  him,  and  also  for  his 
appearing  in  such  court  and  entering  si)ccial  bail  in 
the  cause,  if  special  liail  was  orginally  required 
therein.  It  shall  then  be  the  duty  of  the  State  court 
to  accept  the  surety  and  proceed  no  further  in  the 
cause  or  prosecution,  and  tho  bail  that  shall  have 
been  originally  taken  shall  be  discharged." 

The  first  section  of  this  bill  provides  that 
an  order  from  any  military  officer  of  the  United 
States  holding  the  command  of  the  depart- 
ment, district,  or  place  within  which  the  act 
complained  of  shall  have  been  done,  shall  be  a 
defense. 

This  provision  is  rendered  necessary  from 
the  fact  which  appears  in  evidence  before  the 
committee  that  the  State  courts  in  some  of  the 
border  States  have  held,  under  section  four  of 
the  act  of  which  this  is  an  amendment,  that  the 
order  of  the  President  of  the  United  States  is 
necessary  to  justify  the  party  doing  the  act,  and 
as  it  is  scarcely  possible  for  a  party  sued  to 
produce  an  order  from  the  President  of  the  Uni- 
ted States  directing  him  to  do  the  particular  act 
complained  of,  the  law  became  in  many  in- 
stances a  dead  letter.  The  principle  that  a  Gov- 
ernment shall  relieve  its  officer  from  individual 
responsibility  for  any  act  done  by  the  command 
of  a  military  superior  has  been  settled  so  long 
and  so  well  that  I  do  not  propose  to  discuss  it 
now.  In  order  to  make  that  principle  opera- 
tive in  the  act  to  which  this  is  an  amendment, 
the  provision  contained  in  the  first  section  of 
this  bill  is  indispensably  necessary.  Where 
the  State  courts  hold  that  the  order  of  the  Pres- 
ident of  the  United  States  himself  must  be  pro- 
duced to  justify  the  impressment  of  a  horse  or 
seizure  of  forage  or  military  sujiplies,  the  pro- 
tection designed  to  be  given  by  the  act  is  taken 
entirely  away.  The  spirit  of  the  first  act  it  is 
believed  is  met  by  the  words  of  this  a.mend- 
ment,  which  provides  that  a  military  order  is- 
sued by  any  person  having  the  command  of 
the  district,  department,  or  place  where  the  act 
complained  of  is  done  shall  be  a  defense.  The 
soldier  or  subordinate  officer  must  at  his  peril 
obey  without  question  the  order  of  his  superior, 
and  that  order  should  protect  him  from  indi- 
vidual responsibility  for  acts  done  in  pursuance 
of  it. 

The  second  section  of  the  bill  has  reference 
merely  to  the  character  of  the  evidence  of  the 
existence  of  this  order  which  shall  be  produced. 
It  provides — 

That  wlicn  said  order  is  in  writing  it  shall  be  suf- 
ficientto  producein  evidence  the  original  with  proof 
of  its  authenticity,  or  a  certified  copy  of  the  same; 
or  if  sent  by  telegraph  the  production  of  the  tele- 
gram purporting  to  emanate  from  such  military  offi- 
cer shall  be  prima  facie  evidence  of  its  authenticity; 
or  if  the  original  of  such  order  or  telegram  is  lost,  or 
cannot  bcproduced,  secondary  evidence  thereof  sliall 
be  admissible  as  in  other  cases. 

The  third  section  of  the  bill  provides  for  the 
removal  of  the  action  from  the  State  to  the  Fed- 
eral courts  at  any  time  before  the  jury  was  im- 
paneled to  try  the  same.  By  the  original  act 
it  was  necessary  that  the  motion  for  a  change 
of  venue  should  be  filed  at  the  term  that  the 
appearance  of  the  defendant  was  entered.  Evi- 
dence is  before  the  committee  tending  to  show 
that  in  the  State  of  Kentucky  alone  fifteeiihun- 
dred  suits  have  been  brought  against  citizens 
who  acted  or  claimed  to  act  in  behalf  of  the 
United  States,  for  acts  done  by  command  of 
military  ofBcers.  In  the  vast  majority  of  these 
cases  the  defendants  were  not  aware  that  it  was 
necessary  that  the  motion  to  change  the  venue 
should  be  made  at  the  appearance  term.  In 
some  cases  the  suits  were  brought  before  the 
act  became  generally  known,  and_  in  conse- 
quence thereof  many  are  prevented  from  taking 
the  change  of  venue  to  the  Federal  court  which 
they  desired  to  do. 

I  find  by  reference  to  the  act  of  1833,  called 
the  "force  bill,"  precisely  such  a  provision  was 
inserted  to  meet  the  state  of  facts  in  South  Car- 
olina in  nullification  times.  That  act  provides 
that  the  change  of  venue  may  be  taken  at  any 
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time  before  trial.  To  meet  tins  difficulty,  and 
to  secure  to  these  vrbo  were  intended  to  be  pro- 
tected by  the  law  of  1S(53  the  benefit  of  that 
protection,  it  is  provided  in  the  third  section  of  i 
this  act  that  the  change  of  venue  may  be  made 
at'ter  the  appearance  of  the  dcfendcnt  and  be- 
fore the  inijianeling  of  the  jury  to  try  the  cause. 
That  applies  to  suits  pending  as  well  as  to  suits 
to  be  commenced  hereafter.  The  object  of  the 
section  is  to  give  relief  to  those  men  who  have 
been  sued  there,  and  who,  not  undei'standing 
that  it  was  necessary  to  file  a  petition  for  a 
change  of  venue  at  the  appearance  term,  have 
sufl'ored  that  term  to  pass.  Section  three  pro- 
vides for  a  state  of  fact  like  this :  there  was  evi- 
dence before  the  committee  tending  to  show 
that  in  some  of  the  State  courts  of  Kentucky 
the  courts  have  refused  to  grant  a  change  of 
venue  after  application  has  been  made  pre- 
ciselv  in  accordance  with  the  terms  of  the  act 
oflSGS.    ' 

The  reasons  assigned,  so  far  as  I  have  heard 
them,  are  two.  The  first  is  that  the  act  of  18(13 
is  unconstitutional ;  and  the  second  is  that  the 
court  has  a  discretion  which  it  may  exercise  to 
refuse  to  approve  the  security  which  is  offered 
by  the  defendant  that  he  will  file  the  record  in 
the  United  States  court.  The  fourth  section 
of  this  bill  provides  that — 

If  the  State  court  shall,  notwithstanding  the  per- 
formance of  all  thiiiss  reqiiirctl  for  tlie  removal  of 
the  case  to  tlie  circuit  court  aforesaid,  proceed 
furtlici-  in  said  cause  or  prosecution,  before  said  cer- 
tificate is  produced,  then  in  that  case  all  such  further 
proceedings  shall  be  void  and  of  none  efl'ect;  and  all 
parties,  judges,  oflicers,  and  other  persons,  thence- 
forth proceeding  thereunder,  or  by  color  thereof, 
shall  be  liable  in  damages  therefor  to  the  party  ag- 
grieved, to  bo  recovered  by  action  in  a  court  of  the 
State  having  proper  jurisdiction,  or  in  ,a  circuit  court 
of  the  United  States  for  the  district  in  which  such 
further  {irococdings  may  have  been  had,  or  where  the 
party,  officer,  or  other  person,  so  offending,  shall  be 
found:  and  upon  a  recovery  of  damages  in  either 
court,  the  party  plaintiff  shall  be  entitled  to  double 
costs. 

There  are  such  cases.  The  evidence  is  con- 
clusive that  there  are  cases  in  the  State  courts 
where  parties  have  sought  to  have  this  question 
tried  in  the  Federal  court,  and  have  performed 
every  act  specified  in  the  act  of  1863,  and  yet 
have  not  been  able  to  have  the  venue  changed 
after  all.  It  was  considered  necessary  by  the 
committee  that  after  the  petition  had  been  filed 
and  verified  as  required  by  law,  the  State  court 
should  have  no  farther  jurisdiction  of  the  case, 
and  that  its  acts  should  be  void  in  case  it  should 
assume  to  proceed  further  and  assume  jurisdic- 
tion to  try  the  case. 

The  fifth  section  of  the  bill  provides  for  cases 
which  have  occurred  in  which  the  clerks  of  the 
State  courts  have  refused  to  give  certified  copies 
of  the  record  to  be  filed  in  the  United  States 
courts,  and  to  prevent  the  right  to  a  change  of 
venue  lieing  defeated  by  any  default  of  the  clerk 
of  the  State  court.     It  provides  that  — 

It  shall  be  the  duty  of  the  clerk  of  the  State  court 
to  furnish  copies  of  the  papers  and  files  in  the  case  to 
the  party  so  petitioning  for  the  removal;  and  upon 
the  refusal  or  neglect  of  the  clerk  to  furnish  such  copies, 
the  said  party  may  docket  the  case  in  the  circuit  court 
of  the  United  Slates:  and  thereupon  said  circuit  court 
shall  have  jurisdiction  therein,  and  may,  upon  proof 
of  such  refusal  or  neglect  of  the  clerk  of  the  State 
court,  and  upon  reasonable  notice  being  given  to  the 
plaintiff,  require  him  to  file  a  declaration  or  petition 
therein;  and  upon  his  default,  m.ay  or<ler  a  nonsuit, 
and  dismiss  the  casoat  the  costs  of  the  plain  tiff';  which 
dismissal  shall  be  a  bar  to  any  further  suit  touching 
the  matter  in  controversy. 

There  is  another  important  provision  of  this 
bill  which  I  failed  to  explain.  The  law  of  1803 
provides  that  at  the  time  the  defendant  shall 
file  his  petition  for  a  change  of  venue  he  shall 
give  security,  to  be  approved  by  the  State  court, 
conditioned  that  he  will  at  the  next  term  of  the 
Federal  court  file  a  copy  of  the  record  in  that 
court.  There  was  evidence  before  the  com- 
mittee tending  to  show  that  the  courts  have 
exercised  a  discretion  to  refuse  the  security 
when  tendered,  for  the  purpose  of  embarrass- 
ing the  defendant  in  securing  this  change  of 
venue,  and  consequently  it  is  required  in  this 
bill  that  ''  on  the  filing  of  the  petition,  verified 
as  provided  in  said  filth  section,  the  further  j 
proceedings  in  the  State  court  .shall  cease,  and  I 
not  be  resumed  until  a  certificate  under  the  I 


seal  of  the  circuit  court  of  the  United  States, 
stating  that  the  petitioner  has  failed  to  file 
copies  in  the  said  circuit  court,  at  the  next 
term,  is  produced." 

The  venue  is  not  to  be  changed  unless  the 
party  at  the  next  term  of  the  United  States 
court  files  his  copy  of  the  order  of  the  State 
court.  'J'here  are  but  two  principles  embodied 
in  this  bill.  Both  principles  are  embodied  in 
the  bill  of  1833,  which  received  the  sanction  of 
Congress  and  the  assent  of  President  Jackson. 
The  first  principle  is  that  the  United  States 
will  protect  its  oflicers  in  executing  its  laws 
and  maintaining  its  authority.  And  the  second 
principle  is,  that  in  testing  the  question  whether 
a  man  has  been  acting  under  the  authority  of 
the  United  States  the  question  shall  be  tried  in 
the  courts  of  the  United  States.  Those  two 
principles,  I  conceive,  cannot  be  surrendered 
without  surrendering  entirely  the  power  to  ad- 
minister the  Government  and  to  execute  the 
laws. 

I  now  move  to  recommit  this  bill. 

Mr.  HARDING,  of  Kentucky.  Mr,  Speaker, 
I  coukl  give  mj^  hearty  support  and  approval 
to  a  bill  which  was  framed  to  secure  to  all  par- 
ties full  justice,  without  any  special  regard  to 
either  the  defendant  or  the  plaintiff.  In  regard 
to  the  bill  now  under  consideration,  it  is  pos- 
sible that  some  member  of  the  Committee  on 
the  Judiciary  may  be  able  to  remove  the  ob- 
jections which  it  seems  to  me  pertain  to  the 
l^rovisions  of-this  bill.  J  think  it  needs  much 
more  explanation  than  it  has  yet  received. 

This  bill  is  professedly  for  the  purpose  of 
amending  the  act  of  the  3d  of  March,  1863. 
But  it  goes  far  beyond  the  provisions  of  that 
act.  At  the  time  that  act  was  passed,  some 
very  good  lawyers  thought  there  was  no  con- 
stitutional power  in  Congress  to  i^ass  it ;  others 
gave  a  very  reluctant  assent  to  the  i^rovisions 
of  that  act.  But  it  will  be  found,  upon  exam- 
ination, that  the  act  of  1863  is  guarded  in  some 
respects  ;  it  does  not  wholly  ignore  the  rights 
of  the  defendant.  The  main  provision  of  that 
act  makes  it  a  substantial  defense,  in  all 
cases  where  a  party  is  sued  for  trespass  in 
causing  the  arrest,  seizure,  or  imprisonment 
of  another,  to  show  that  that  arrest  or  impris- 
onment was  made  under  the  order  or  authority 
of  the  President  of  the  United  States. 

Now,  sir,  there  was  plausible  ground  to  be 
taken  in  support  of  such  a  measure  as  that  in 
times  of  rebellion.  It  was  not  supposed  that 
the  President  of  the  United  States  would  act 
indiscreetly  or  rashly ;  it  was  not  supposed  that 
the  President  would  jjrder  the  arrest  and  im- 
prisonment of  a  citizen  without  at  least  some 
probable  ground  or  cause  for  suspicion.  And 
hence  that  extraordinary  power  was  conferred 
upon  tlie  Presid'ent ;  and  it  was  made  an  abso- 
lute defense  in  all  cases  where  the  party  de- 
fending could  show  that  the  act  complained  of 
was  done  under  the  authority  or  order  of  the 
President  of.  the  United  States. 

If  that  act  is  carefully  examined,  it  will  be 
found  that  there  is  no  defense  in  favor  of  any 
Ijarty  sued,  unless  he  can  justify  the  act  by 
showing  that  the  act  complained  of  was  done 
under  the  order  or  authority  of  the  President 
of  the  United  States.  It  is  mainly  the  fourth 
section  of  the  act  of  1863  which  this  bill  seeks 
to  enlarge.     That  section  provides — 

"That  any  order  of  the  President,  or  under  his  au- 
thority, made  at  anytime  during  the  existence  of  the 
present  rebellion,  shall  be  a  defense  in  all  courts  to 
any  action  or  prosecution,  civil  or  criminal,  ponding, 
or  to  be  commenced,  for  any  search,  seizure,  arrest, 
or  imprisonment,  made,  done,  or  committed,  or  acts 
omitted  to  be  done,  under  and  by  virtue  of  such  order." 

The  defense  must  necessarily  show  that  the 
act  was  done  under  the  order,  the  authority  of 
the  President  of  the  United  States.  It  will  be 
found  moreover  that  that  act  is  guarded  in 
other  resjiects.  The  interest  of  the  plaintiff 
was  thought  of  as  well  as  the  interest  of  the  de- 
fendant. It  provides  that  the  party  availing 
himself  of  that  defense  must  file  his  petition  for 
the  removal  of  the  cause  at  the  time  he  entered 
his  appearance  in  the  State  court;  he  must  give 
bond  and  good  security  that  he  will  enter  his 
appearance  at  the  first  term  of  the  circuit  court ; 


and  that  he  will  himself  procure  and  file  a  copy 
of  the  record,  and  give  bail  if  bail  was  origi- 
nally required  in  the  State  court. 

Now  I  call  the  attention  of  this  House  to  the 
first  section  of  this  bill,  in  order  to  show  how 
recklessly  the  provisions  of  the  act  of  1863  are 
extended.'  That  act  can  be  construed  in  no 
other  way  than  that  it  requires  the  special  or- 
der of  the  President  of  the  United  States  to 
justify  a  seizure,  arrest,  or  imprisonment.  But 
the  bill  under  consideration  goes  far  beyond 
that,  and  gives  the  party  proceeded  against  a 
much  more  extended  defense;  it  enables  him 
to  plead  in  justification  the  order  of  a  corporal, 
or  sergeant,  or  lieutenant.  Ay,  it  goes  even 
further  than  that,  AVhat  is  the  first  section  of 
this  bill  ?     I  will  read  it : 

That  any  search,  seizure,  arrest,  or  imprisonment 
made,  done,  or  committed,  or  any  acts  omitted  to  be 
done  during  the  said  rebellion,  by  any  officer  or  pei'- 
son  under  and  by  virtue  of  any  order,  written  or 
verbal,  general  or  special,  issued  by  any  military  olS- 
ccrof  the  United  States,  holding  the  command  of  the 
dcp:xrtment,  district,  or  place  within  ■'vhich  such  seiz- 
ure, search,  arrest,  or  imprisonment  Was  made,  done, 
or  committed,  or  any  acts  were  so  omitted  to  be  done, 
either  by  the  person  or  officer  to  whom  the  order  is 
addressed,  or  by  any  other  person  aiding  or  assisting 
him  therein,  shall  be  held,  and  are  hereby  declared, 
to  come  within  the  purview  of  the  act  to  which  this 
is  amendatory,  and  within  the  purview  of  the  fourth, 
fifth,  and  sixth  sections  of  said  act,  for  all  the  pur- 
poses of  defense,  transfer,  appeal,  error,  or  limitatioa 
provided  therein. 

Under  the  original  act,  to  make  a  valid 
defense  required  the  special  order  or  authority 
of  the  President  of  the  United  States.  But 
by  this  bill  any  order,  verbal  or  written,  gen- 
eral or  special,  by  any  officer  in  command  of 
any  district,  department,  or  place,  any  kind  of 
order  is  made  to  justify  the  act  complained  of. 
Now,  I  beg  that  this  feature  of  the  bill  will  be 
noticed,  and  it  will  be  seen  that  it  is  framed 
wholly  in  the  interests  of  one  of  the  parties 
litigant.  Congress  is  asked  to  intervene  between 
parties  litigant  after  the  suit  has  been  com- 
menced, and  to  act  exclusively  in  favor  of  one 
of  the  parties,  and  ignore  the  rights  of  the 
other  party  altogether. 

I  learn  now  for  the  first  time,  by  the  gentle- 
man's remark,  that  there  was  evidence  before 
the  committee.  But  what  sort  of  evidence  was 
it?  Strictly  and  rigidly  ex  parte  evidence — 
evidence  in  favor  of  the  defendants  in  all  cases, 
but  not  a  word  in  favor  of  the  plaintiff.  The 
result  is  what  might  have  been  expected.  The 
bill  before  us  is  strictly  framed  in  the  interest 
of  the  defendant,  utterly  ignoring  the  rights  of 
the  jilaintiflF. 

Now,  sir,  is  it  not  worth  while  to  consider 
the  fact  that  there  may  be  cases  in  which  the 
plaintiff  is  not  exactly  a  criminal  because  he 
brings  a  suit,  but  may  have  a  just  cause  of  ac- 
tion? This  bill  seems  to  treat  the  act  of  suing 
in  the  State  courts  as  but  little  less  criminal 
than  committing  the  original  outrage.  Every 
provision  in  this  bill,  from  first  to  last,  is  man- 
ifestly framed  in  the  interest  of  the  defend- 
ant, to  the  utter  exclusion  of  the  rights  of  the 
plaintiff. 

Sir,  I  would  be  willing  to  give  my  support  to 
a  bill  which  should  fairly  attempt  to  promote 
the  ends  of  justice,  without  regard  to  the  parties 
litigant.  .  But  look  at  this  bill ;  compare  it  with 
the  original  act.  That  act  requires  a  special 
order  of  the  President.  It  is  to  be  presumed 
that  the  President  would  not  act  rashly — would 
not  order  the  arrest  of  a  person  without  some 
evidence,  or  at  least  some  reasonable  ground 
of  suspicion.  But  under  the  jirovisions  of  this 
bill,  if  it  be  passed,  any  mere  law  student  can, 
I  affirm,  frame  a  defense  and  exonerate  any 
defendant,  though  he  may  have  committed  rob- 
bery, murder,  or  other  high  crime ;  because  the 
defendant  is  not  required  to  state  or  to  prove 
that  there  was  any  ground  of  suspicion,  or  any 
probable  cause  whatever  for  the  seizure,  arrest, 
or  imprisonment  complained  of;  the  order  of 
any  officer  in  command  at  any  place,  either 
general  or  special,  verbal  or  written,  is  made  a 
full  defense.  But  the  gentleman  from  Illinois 
[Mr.  Cook]  says  that  there  was  evidence  be- 
fore the  committee  of  the  necessity  of  the  bill. 

Mr.  ROGERS.  The  gentleman  from  Ken- 
tucky will  permit  me  to  say  that,  so  far  as  my 
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knowledge  extends,  there  was   no   testimony 
taken  belbre  the  coniuiittee. 

Mr.  COOK.  There  was  documentary  evi- 
dence furnished  by  Reiiresentatives  from  Ken- 
tucky. 

Mr.  HARDING,  of  Kentucky.  Well,  sir,  I 
pronounce  that  documentary  evidence  wholly 
ex  jmrte.  According  to  the  gentleman's  own 
statement  there  was  no  fair  cliance  for  the  case 
to  1)0  represented  before  the  committee. 

Now,  sir,  to  illustrate  the  manner  in  which 
this  bill,  if  enacted,  will  operate,  it  is  only 
necessary  to  refer  to  cases  coming  within  my 
own  knowledge  ;  and  I  have  no  doubt  that 
many  other  gentlemen  have  knowledge  of  sim- 
ilar cases.  Take,  sir,  the  case  of  a  general 
order  issued  by  the  captain  or  lieutenant  in 
command  of  some  thirty  or  forty  soldiers  at  a 
particular  place.  Suppose  it  be  a  general  order 
to  arrest  guerrillas.  Under  such  a  general 
order,  a  corporal,  or  a  soldier  under  his  com- 
mand, may,  to  vent  his  private  malice,  seize 
and  imprison  a  peaceable  citizen,  against  whom 
there  is  no  reasonable  ground  of  susj^icion. 
Suppose  he  goes  further,  and  in  the  act  of  ar- 
resting the  man  refuses  quarter  and  shoots 
him  down.  A  man  may  do  that  under  a  gen- 
eral order  to  arrest  guerrillas ;  and  an  order 
of  that  sort  is  by  this  bill  made  a  justification 
of  an  act  of  that  kind. 

An  instance  of  this  kind  occurred  in  my  own 
State.  There  were  thiee  poor  laboring  men 
living  near  the  border  of  Tennessee  who  es- 
caped into  Kentucky  to  avoid  conscription  in 
the  rebel  army.  They  were  Union  men,  and 
that  was  their  only  resort  to  avoid  conscription 
in  the  rebel  armj\  They  were  engaged  for  a 
time  in  performing  day  labor.  Becoming  anx- 
ious in  regard  to  their  families,  they  started  on 
foot  toward  their  former  residence  to  hear  from 
their  families.  "When  they  were  passing  through 
the  neighborhood  of  a  certain  town,  where  there 
were  some  thirty  or  forty  soldiers  under  the 
command  of  a  captain,  some  one  gave  infor- 
mation that  three  men  had  been  seen  walking 
alone,  passing  through  the  neighborhood.  An 
order  was  issued  by  the  officer  in  command  of 
that  squad  for  their  arrest  as  guerrillas.  Half 
a  dozen  drunken  soldiers,  under  the  command 
of  a  corporal  or  lieutenant,  started  off'  to  find 
these  men.  They  were  overtaken.  It  happened 
that  two  or  three  respectable  citizens  were  wit- 
nesses of  the  occurrence.  These  poor  men 
were  sitting  down,  pulling  off'  their  shoes  to 
wade  across  the  river.  These  drunken  soldiers, 
as  soon  as  they  came  near  enough,  fired  four 
or  five  rounds  upon  the  men  without  uttering 
a  solitary  word.  Two  of  them  were  shot  dead 
on  the  spot ;  the  other,  who  was  very  severely 
wounded,  was,  in  consequence  of  his  appeals 
for  merc3',  taken  into  custody,  and  after  weeks 
and  months  of  suffering  from  his  wounds  he 
recovered,  but  he  is  disabled  for  life. 

It  turned  out  that  the  wounded  man  was  a 
loyal  Tennesseean.  They  were  all  loyal  men 
who  had  escaped  from  confederate  conscription; 
poor  men  who  had  no  arras  at  all;  good,  hon- 
est, loyal  men.  These  officers  when  they  ap- 
proached did  not  even  say  halt,  but  they  shot 
two  and  wounded  the  other.  Only  one  had  his 
life  spared  through  his  cries  for  mercy.  Now, 
suppose  this  survivor  shall  sue  these  reckless 
men.  If  he  does,  under  this  law',  they  will  be 
exonerated.  All  they  have  to  do  is  to  show 
therewas  an  order  tjj  arrest  guerrillas. 

Tins  bill  justifies  those  men  and  all  others 
who  may  have  committed  like  reckless  acts. 
All  they  have  to  do  to  make  their  defense  is  to 
allege  there  was  a  general  or  special  order  to 
arrest  guerrillas,  and  that  they  only  omitted  to 
give  quarter,  and  that  in  arresting  them  they 
killed  some  and  wounded  the  other.  AH  these 
are  cases  which  this  bill  justifies. 

There  is  another  case  where  the  unfortu- 
nate victim  was  brought  from  Kentucky  to  this 
place  and  incarcerated  under  an  order  to  arrest 
counterfeiters.  He  was  seized,  brought  here, 
and  confined  in  Carroll  prison,  and  kept  there 
for  four  months.  He  came  from  my  district, 
and  wrote  to  me.  I  found  and  consulted 
with  him,  and  then  I  went  to  the  President,  and 


stated  the  case  to  him.  The  President  ex- 
pressed his  asLonishmeiit  that  any  man  should 
be  arrested  in  Kentucky  and  brought  here  for 
counterfeiting,  and  imprisoned  I'or  four  months 
without  examination.  He  gave  me  an  order  to 
the  Scci-etary  of  War  to  exhibit  the  charges 
against  the  man.  I  was  there  informed  tliat 
the  protection  of  our  currency  against  coun- 
terfei'.ers  had  been  delegated  to  the  Treasury 
Department.  Going  there  I  learned  there  ^yas 
no  evidence  against  him,  and  alter  a  time  I 
procured  his  discharge.  He  had  been  arrested 
and  plunged  into  prison  under  an  order  of  some 
official  in  his  own  town  of  Shepherdsville,  with- 
out any  reasonable  cause  of  suspicion.  Sup- 
pose he  sues.  All  the  defendant  has  to  do  is 
to  i)lead  that  he  made  the  arrest  under  the 
order  of  some  captain  or  lieutenant  or  other 
officer  in  command  at  that,  place.  He  is  not 
bound  to  show  there  was  cause  of  suspicion. 
It  can  avail  nothing  for  the  plaintiff  to  show 
that  the  act  on  the  part  of  the  defendant  was 
wholly  malicious  and  without  prolsable  cause. 
The  order  alone  is  a  full  defense  for  the  de- 
fendant. 

Sir,  it  v/ill  be  so  in  all  cases  where  men, 
through  malice  and  enmity  and  without  any 
cause  of  suspicion  at  all,  have  been  arrested 
and  imprisoned  at  the  instigation  of  command- 
ing officers. 

Take  another  case,  in  regard  to  interfering 
with  elections.  I  will  refer  to  a  case  in  regard 
to  which  I  was  fully  informed.  During  last 
summer,  a  man  fifty  or  sixty  years  of  age — a 
peaceal}le  citizen,  between  whom  and  a  cer- 
tain officer  there  was  some  ill-feeling — made  his 
appearance  at  the  polls  on  the  morning  of  the 
election  and  offered  to  vote ;  for  doing  this 
that  citizen,  under  the  verbal  order  of  that 
officer,  was  arrested  and  imj^risoned  for  some 
days.  If  he  sues,  this  bill  will  present  a  per- 
fect justification  of  the  arrest  and  imprison- 
ment. There  were  numerous  general  orders 
to  shoot  down  or  arrest  guerrillas,  to  give  them 
no  quarter,  and  malicious  soldiers  and  others, 
under  those  orders,  shot  down  good  and  jDeaee- 
able  citizens,  wounded,  arrested,  and  impris- 
oned others.  It  is  of  no  use  for  the  plaintiff 
to  show  that  these  acts  were  wanton  and  mali- 
cious, and  without  probable  cause.  If  the 
defendant  can  show  any  general  or  special 
order  from  any  commanding  officer,  captain, 
lieutenant,  corporal,  verbal  or  written,  no  mat- 
ter what  number  of  soldiers  he  shall  command, 
such  order,  by  this  bill,  is  made  of  itself  a 
complete  and  unanswerable  defense. 

Let  me  show  a  little  further  how  this  bill  has 
been  framed.  The  law  which  this  bill  pro- 
poses to  amend  provides  when  a  defendant 
shall  desire  to  remove  his  case  to  the  circuit 
court  of  the  United  States  he  shall  file  a  peti- 
tion at  the  time  of  entering  his  appearance  in 
the  State  court,  and  give  security  for  his  appear- 
ance at  the  circuit  court.  This  bill  expressly 
^says  he  may  at  any  time  after  he  has  entered 
his  appearance,  and  made  defense  in  the  State 
court,'"and  before  a  jury  is  impaneled  for  trial, 
file  his  petition  and  remove  the  cause. 

Mr.  COOK.  I  would  like  to  ask  the  gentle- 
man whether  there  is  any  difl'erence  between 
this  bill  and  the  law  of  1833  as  to  the  time  a 
change  of  venue  could  be  taken.  Did  not  the 
law  of  1833  allow  it  at  any  time  ' '  before  trial  ?' ' 

Mr.  HARDING.  According  to  my  recol- 
lection it  is  diff'ereut.  This  bill  is,  at  any  rate, 
essentially  different  in  all  its  i:)rovisions  from 
the  act  to  which  it  purports  to  be  an  amend- 
ment. By  this  bill  the  defendant  is  allowed  to 
enter  his  appearance  and  file  his  defense  in  the 
State  court,  and  after  subjecting  the  plaintiff 
to  all  the  vexatious  delay  he  can,  by  contin- 
uances and  otherwise,  when  at  last  he  is  about 
to  be  driven  into  trial,  after  perhaps  a  year  or 
two  of  delay,  then  he  may  file  his  affidavit,  and 
without  security  remove  the  cause  to  the  cir- 
cuit court.  He  is  not  required  to  give  security 
at  all  to  enter  his  appearance  at  the  circuit 
court  or  that  he  will  give  bail  there. 

And  that  is  not  all.  Another  section  of  the 
bill  expressly  provides  that  it  shall  be  the  duty 
of  the  clerk  in  the  State  court,  whether  there 


is  any  security  for  the  payment  of  fees  or  not 
to  make  the  record  of  tiie  suit  for  removal. 

Now,  if  a  party  is  required  to  give  security 
for  the  filing  of  the  record  himself,  then  the 
clerk  will  make  it  out  because  he  gets  his  foe. 
But  here  is  an  express  provision  that  it  shall 
not  be  necessary  for  the  defendant  to  give  se- 
curity for  the  filing  of  the  record.  And  tlien 
he  may  go  to  the  circuit  court  and  have  the 
case  docketed  without  filing  the  papers  at  all, 
so  that  it  will  devolve  upon  the  otlier  party  to 
file  them.  Look  at  that.  The  parly  who  seeks 
the  transfer  is  not  required  to  give  security,  but 
upon  the  mere  filing  of  his  petition  at  the  last 
moment,  after  he  has  delayed  his  adversary  as 
long  as  he  can,  he  has  the  right  to  go  into  the 
circuit  court  and  enter  the  case  on  the  docket. 
And  then  when  the  casecomesupif  the  plaint- 
iff fails  to  file  a  copy  of  the  papers  he  is  non- 
suited with  double  costs,  and  that  nonsuit  is 
made  a  bar  to  any  subsequent  action. 

Is  this,  sir,  in  accordance  with  the  common 
course  of  legal  proceedings,  to  make  a  mere 
nonsuit  a  bar  to  a  cause  of  action? 

Sir,  suppose  a  poor  man,  living  a  hundred 
and  fifty  miles  from  where  the  circuit  court  of 
the  United  States  is  held,  has  brought  his  suit 
in  the  State  court  in  his  own  neighborhood 
against  a  defendant  for  having  arrested  and 
imprisoned  him  maliciously  and  without  justi- 
fication. Now,  this  bill  jirovides  that  the  de- 
fendant, after  resorting  to  all  the  delay  he  can 
in  the  »State  court,  may  on  the  simple  filing  of 
a  petition  for  removal,  without  giving  security, 
arrest  all  further  proceedings  in  the  State  court 
and  throw  upon  the  plaintiff  the  necessity  of 
either  giving  up  his  case,  or  of  prosecuting  it 
in  a  court  a  hundred  and  fifty  miles  distant, 
himself  paying  the  expenses  of  copying  and 
removing  the  papers. 

Sir,  in  such  a  case  every  honest  lawyer  would 
advise  the  plaintiff  to  abandon  his  cause.  For 
what  has  he  to  hope  for?  Wh.en  he  gets  to  the 
circuit  court  the  defendant  maj'  not  meet  him. 
He  has  given  no  security  for  his  appearance. 
And  if  he  goes  he  has  to  pay  the  expense  of 
filing  the  record,  for  this  bill  does  not  impose 
even  that  upon  the  defendant  who  removes  the 
cause.  It  is  manifestly,  more  than  any  bill  I 
ever  saw,  framed  exclusively  in  the  interest 
of  the  defendant. 

Now,  I  warn  gentlemen  that  interested  law- 
yers may  have  something  to  do  with  a  case  like 
this.  Bring  me  a  bill  that  treats  the  ^jlaintiff" 
and  defendant  alike,  and  I  will  sanction  it.  But 
a  class  of  interested  lawyers,  j^erhaps  having 
large  contingent  fees  to  secure  the  acquittal 
of  certain  men,  may  have  their  part  to  act  in 
these  cases.  And  why  not?  Here  is  a  bill 
manufactured  to  their  hands.  Sir,  I  affirm 
that  any  law  student  just  admitted  into  the 
profession,  who  with  the  aid  of  this  bill  could 
not  succeed  in  the  defense  of  his  client,  how- 
ever guilty,  would  deserve  to  be  excluded  from 
the  bar. 

But,  sir,  there  are  perhaps  more  serious  ob- 
jections still.  Here  is  an  attempt  to  intervene 
jjetwcen  jiarties  who  have  litigations  now  pro- 
gressing in  the  courts,  an  attempt  to  interpose 
a  defense  which  was  no  defense  at  the  time  the 
act  was  committed. 

Now,  I  ask  gentlemen  to  reflect  whether  that 
can  be  done.  It  is  a  bad  rule  which  will  not 
work  both  ways.  Let  us  test  it  by  looking  to 
the  interests  of  the  plaintiff  for  a  moment. 
Suppose  a  law  should  be  passed,  retroactive  in 
its  character,  giving  a  plaintiff  a  right  to  re- 
cover heavy  damages  for  an  act  which  a  year 
ago,  at  the  time  the  act  was  committed,  vio- 
lated no  law,  and  was,  therefore,  an  innocent 
and  justifiable  act ;  can  you  do  that?  Can  you 
intervene  by  a  retroactive  statute  and  declare 
that  a  certain  act  performed  a  year  ago  shall 
be  considered  criminal,  when,  at  the  time  the 
act  was  performed,  it  was  no_  violation  of  any 
law,  and  therefore  was  justifiable?  Can  that 
be  done?  And  then,  again,  can  you  interfere 
in  «favor  of  the  plaintiff"  when  he  has  brought 
his  suit  in  court,  and  declare  that  a  certain  act 
which  was  lawful  when  committed,  shall  be 
considered  a  trespass,  and  upon  that  he  may 
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ground  his  action  and  recover  damages  ?  Can 
that  be  done?  AVill  any  lawyer  say  that  it  can 
be  done? 

Let  us  look  at  the  matter  for  a  moment. 
Docs  not  this  bill  declare  legal  and  A-alid  that 
which  was  manifestly  unlawful  at  the  time  the 
act  was  committed?  The  bill  itself  goes  upon 
the  ground  that  all  these  acts  were  done  with- 
out law,  without  justilication  of  any  law,  civil 
or  military.  If  there  was  any  justification  for 
the  act  at  the  time  it  was  committed,  then  this 
bill  is  unucccssai-y.  It  is  upon  the  ground  that 
they  were  unlawful  acts  that  you  are  now  called 
upon  to  intervene  and  make  that  a  lawful  act 
which  was  not  so  when  committed.  Can  that 
be  done?  And  yet  that  is  the  very  thing  that 
is  done  here.  Is  not  that  retroactive?  Is  it 
not  manifestly  an  ex  post  facto  h\w?  If  not, 
how  can  )'ou  define  it?  No  gentleman  would 
hesitate  a  moment  to  pronounce  it  so  if  the  bill 
were  framed  in  the  interest  of  the  plaintilF,  giv-., 
ing  him  new  cause  of  action  that  the  law  did 
not  give  him  at  the  time  the  action  was  com- 
mitted. But  here  you  give  the  defendeut  a 
defense  which  there  was  no  law  for  at  the  time 
the  act  was  committed.  At  the  time  the  act 
was  committed  the  law  then  in  force  denounced 
the  act  as  unlawful;  and  now  you  propose  to 
pass  a  law,  retroactive  in  its  character,  to 
declare  that  no  damages  shall  be  given  for  that 

Mr.  MOULTON.  I  would  like  to  ask  the 
gentleman  a  question,  if  he  will  allow  me. 

Mr.  HARDING,  of  Kentucky.  I  yield  to 
the  gentleman. 

Mr.  MOULTON.  Suppose  that  by  an  exist- 
ing act  of  legislation  a  man  has  a  cause  of  ac- 
tion, and  subsequently  that  act  is  rejjealed, 
what  becomes  of  his  cause  of  action,  and  what 
remedy  has  he,  if  any? 

Mr.  HARDING,  of  Kentucky.  I  hold  that 
no  legislation  can  repeal  my  right  of  action. 
No  legislative  body  has  a  right  to  repeal  my 
right  of  action. 

The  SPEi\.KER.  The  morning  hour  has 
expired,  and  the  bill  goes  over  until  to-morrow. 

AMERICAN  FISHERIES. 

Mr.  PIKE.  I  ask  the  unanimous  consent  of 
the  House  to  offer  the  following  resolution  : 

AV^hereas  the  Governors  of  several  of  the  British 
Provinces  have  publicly  warned  our  fishing  fleets  ofi' 
the  fishinggrounds  adjacent  to  their  coasts,  and  thus 
indicated  a  design  to  renew  the  unreasonable  claims 
made  by  them  prior  to  the  reciprocity  treaty  and  to 
annoy  our  peaceable  commerce:  Therefore, 

Resohed,  That  the  Secretary  of  the  Navy  be  re- 
quested to  send  sufilcient  naval  force  to  the  fishing 
grounds  to  protect  our  citizens  in  the  enjoyment  of 
their  rights,  as  recognized  by  the  treaty  of  1783. 

Mr.  BANKS.  I  have  no  objection  to  the 
introduction  of  the  resolution  if  it  is  to  be 
referred. 

Mr.  PIKE.  I  wish  the  action  of  the  House 
upon  it. 

Mr.  ROSS.     I  object  to  the  resolution. 

Mr.  BL;\.INE.     1  suggest  to  my  colleague 
that  he  allow  the  resolution  to  be  referred. 
_  Mr.  PIKE.     No,  I  will  offer  it  at  another 
time. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forxey, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  without  amendment  House  bill 
No.  1-54,  to  furtlier  secure  American  citizens  cer- 
tain privileges  under  the  treaty  of  Washington. 

INTERXAL  REVENUE. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury, 
transmitting  a  special  report  of  the  revenue 
commission  upon  the  relation  of  foreign  trade 
to  domestic  industry  and  internal  revenue ;  also 
on  proprietary  and  other  medicines,  perfumciry, 
&c.,  as  a  source  of  national  revenue;  which 
was  referred  to  the  Committee  of  Ways  and 
Means,  and  ordered  to  be  printed. 

TAX  ON  MINING  CLAIMS. 

_  The  SPEAKER  also  laid  before  the  Hoi»se 
joint  resolutions  of  the  Legislature  of  the  State 
of  Oregon  in  relation  to  imposing  taxes  on 
minmg  claims ;  which  were  referred  to  the  Com- 


mittee on  Mines  and  Mining,  and  ordered  to  be 
printed. 

WALLA  AVALLA  COUNTY. 

The  SPEAKER  also  laid  before  the  House 
joint  resolutions  of  the  Legislature  of  the  State 
of  Oregon  in  relation  to  the  annexation  of 
Walla  Walla  county,  Washington  Territory,  to 
Oregon ;  which  were  referred  to  the  Committee 
on  'f  erritories,  and  ordered  to  be  printed. 

COLORED  MUTUAL  BUILDING  ASSOCIATION. 

Mr.  JULIAN,  by  unanimous  consent,  intro- 
duced a  bill  to  incorporate  the  Colored  Mutual 
Building  Association,  of  the  city  of  Washing- 
ton ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District 
of  Columbia. 

GOVERNMENT  PRINTING  OFFICE. 

Mr.  AVHALEY.  I  ask  unanimous  consent 
to  submit  the  following  resolution  for  consid- 
eration at  this  time : 

Resolved,  That  the  Committee  on  Printing  be  re- 
quested to  report  a  bill  limi'.ing  the  hours  of  labor 
for  the  employes  in  the  Government  Printing  OiEco 
to  eight  hours  a  day. 

Objection  was  made. 

PARIS  EXPOSITION. 

Mr.  BANKS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Wilson,  of  Iowa,  in  the  chair,)  and  resumed 
the  consideration  of  House  joint  resolution  No. 
52,  to  provide  for  the  expenses  attending  the 
exhibition  of  the  products  of  industry  of  the 
United  States  at  the  Exposition  at  Paris  in 
1867  ;  upon  which  Mr.  Wasiiburne,  of  Illinois, 
was  entitled  to  the  floor. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Chair- 
man, I  do  not  propose  to  occupy  any  very  con- 
siderable jDortion  of  the  time  of  the  committee 
in  replying  to  the  oration  delivered  on  yesterday 
by  my  distinguished  friend  from  Massachusetts 
[Mr.  Banks]  upon  the  joint  resolution  now 
under  consideration.  Indeed,  I  do  not  expect 
to  obtain  the  attention  of  the  committee  to 
anything  that  I  may  say  in  reply  to  the  remarks 
of  that  gentleman,  for  his  eloquent  accents 
have  not  yet  died  away  upon  our  ears ;  and  I 
presume  that  the  committee  is  unprepared  to 
consider  any  plain  and  stubborn  facts  that  I 
may  advance  in  opposition  to  this  measure. 
But  if  I  should  have  the  good  fortune  to  ob- 
tain the  attention  of  the  committee,  I  am  cer- 
tain it  will  not  be  from  anything  that  I  may 
say,  but  from  the  fact  that  the  gentleman  from 
Massachusetts  paid  me  the  distinguished  honor 
to  say  that  had  it  not  been  for  the  earnest  op- 
position that  I  had  indicated  to  this  measure 
he  would  not  have  spoken  at  all.  And  hence 
the  members  of  this  committee  are  indebted  to 
this  supposed  and  humble  opposition  of  mine 
for  his  very  eloquent,  elaborate,  and  well-pre- 
pared speech  of  yesterday,  to  which  we  all 
listened  with  so  much  pleasure  and  with  so 
much  profit. 

Sir,  the  gentleman  was  not  mistaken  in  his 
supposition  that  I  am  opposed  to  this  measure. 
I  am  opposed  to  it.  It  is  my  fortune— whether 
good  or  ill  fortune  must  be  determined  by 
others — to  oppose  almost  all  measures  of  this 
character,  looking  to  appropriations  of  the  pub- 
lic money  for  the  benefit  of  particular  and  spe- 
cial interests,  in  which  the  masses  of  the  people, 
who  have  to  foot  the  bills,  can  have  no  partici- 
pation. And  no  man  knows  better  than  I  do 
the  responsibility  which  any  member  of  this 
House  takes  upon  himself  when  he  attempts 
here  to  thwart  the  projects  of  private  individ- 
uals, of  corporations,  and  of  mono2:)olies,  who 
undertake  through  our  legislation  to  get  money 
out  of  the  public  Treasury.  No  man,  as  you 
know,  Mr.  Chairman,  [Mr.  Wilson,  of  Iowa,] 
can  do  this  without  being  loaded  with  opi)ro- 
brium  and  with  denunciations  for  the  position 
which  he  might  deem  it  his  duty  to  take  on  this 
question  of  appropriations.     I  am  aware  that 


I  am  generally  in  the  minority.  It  is  vastly 
easier  to  float  with  the  current  and  let  the 
money  go  than  it  is  to  hold  resolutely  to  the 
purse-strings.  But  I  can  say,  as  my  distin- 
guished friend  from  New  York  [Mr.  Ray- 
Moxn]  said  the  other  day  when  he  found  him- 
self in  a  minority,  that  there  is  a  luxury  some- 
times in  being  in  a  minority.  If  so,  then  1 
ought  to  thrive  on  that  kind  of  luxury.  [Laugh- 
ter.] 

I  saw  it  stated  in  the  papers  not  long  ago 
that  I  was  the  only  member  of  this  House 
who  voted  against  the  proposition  of  my  dis- 
tinguished friend  from  Massachusetts,  [Mr. 
Banks,]  which  he  brought  in  here  sometime 
gone  by,  which  involved  the  expenditure  of 
some  two  hundred  thousand  dollars  of  the 
people's  money,  as  I  have  been  informed,  for 
the  benefit  of  a  private  telegraph  company 
whose  stock  I  am  told  is  worth  two  hundred 
per  cent,  premium.  Sir,  I  believe  I  was  the 
only  man  that  voted  against  it,  and  I  shall  vote 
against  all  such  measures,  whether  I  vote  "sol- 
itary and  alone"  or  in  company  with  others. 
However,  all  this  makes  but  little  difference  to 
me.  Conscious  of  the  rectitude  of  my  motives 
I  can  stand  a  good  deal.  I  think  I  can  act 
independently  and  justly  upon  these  questions 
which  come  before  us,  with  no  interest  to  sub- 
serve but  the  interests  of  that  common  country 
which,  I  trust,  we  all  love  so  well,  with  no 
objects  to  obtain  which  are  not  consistent  with 
the  public  good.  Seeking  no  longer  a  contin- 
uance in  public  life  when  my  constituents  shall 
become  willing  or  desirous  to  relieve  me,  it  is 
a  matter  of  no  personal  concern  to  me,  suc- 
cessful or  unsuccessful,  triumphant  or  defeated, 
in  my  efforts  to  prevent  unnecessary  and  im- 
proper appropriations,  as  long  as  1  have  the 
consciousness  of  a  duty  to  my  constituents  and 
to  the  country  faithfully  discharged.  Standing 
in  that  i^osition,  I  think  I  can  afford  to  do  jus- 
tice to  the  public  and  justice  to  the  Govern- 
ment. 

"Fiat  justitia,ruat  coelum." 

If  there  is  anything  that  could  awaken  the 
attention  of  our  constituents,  of  the  constitu- 
ents of  all  of  us  country  members  who  sit  on 
the  back  seats,  it  would  be  a  measure  of  the 
character  of  the  one  now  before  us.  And  could 
they  come  here — the  men  who  are  behind  us, 
the  men  from*the  held,  the  workshop,  and  the 
mart  of  business,  the  men  who  do  the  voting, 
the  tax-paying,  and  the  fighting  as  well— look 
down  upon  us  from  the  galleries — for  we  put 
them  in  the  galleries,  and  only  let  the  lobby- 
members  on  the  floor — they  might  ask  us  some 
questions  in  regard  to  this  joint  resolution,  and 
what  we  as  their  trusted  Representatives  pro- 
pose to  do  about  it.  They  would  tell  us  that 
when  we  sought  their  votes  we  had  accents  of 
economy  upon  our  lips,  but  that  when  we  got 
into  our  cushioned  seats  here  we  had  extrava- 
gance and  recklesness  in  our  hearts  and  in  our 
votes.  Yes,  Mr.  Chairman,  we  were  all  for 
economy  and  retrenchment  before  the  people; 
but  after  they  have  committed  to  us  the  charge 
of  holding  the  purse-strings  of  the  Treasury  so 
as  to  reduce  the  burdens  upon  them,  they  find 
that  we  have  "reasons  as  thick  as  blackber- 
ries" for  voting  outrageous  and  extravagant 
appropriations. 

Sir,  this  bill  proposes  to  open  a  new  era  in 
legislation,  and  no  man  can  tell  to  what  extent 
it  may  lead  us  in  the  future.  Let  me  call  at- 
tention to  the  fact  that  when  exhibitions  simi- 
lar to  this  were  held  in  London  in  1851  and  in 
Paris  in  1855,  when  our  Treasury  was  over- 
flowing and  our  people  prosperous,  no  man  had 
the  impudence  to  come  into  Congress  and  ask 
that  an  appropriation  of  the  people's  money 
should  be  made  for  the  benefit  of  a  few  partic- 
ularly interested  individuals,  who  wanted  to 
make  a  market  for  their  patent  rights  and  their 
gimcracks  and  exhibit  themselves  in  the  courts 
and  palaces  of  Europe.  But  now,  sir,  with 
a  debt  of  $3,000,000,000,  when  our  constitu- 
ents are  groaning  under  such  taxation  as  'was 
scarcely  ever  before  borne  by  any  people  ;  when 
the  ingenuity  of  my  distinguished  friend  from 
Vermont  [Mr.  Morrill]  has  been  taxed  to  the 
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uttermost  to  discover  every  little  article  that 
could  ))car  taxation,  wc  arc  asked  by  the  gen- 
tleman from  Massachusetts,  [Mr.  Baxks,]  in 
words  ol' glowing  eloquence,  in  "  thoughts  that 
breathe  and  words  that  burn,"  to  appropriate 
$400,000  of  the  people' s  money  ;  and  when  he 
closed  his  speech  last  evening,  and  the  com- 
mittee rose,  everybody  seemed  converted,  and 
honorable  members  seemed  impatient  to  get 
this  amount  of  money  out  of  the  Treasury  with 
the  least  possible  expenditure  of  time. 

Sir,  I  speak  by  the  record  when  I  say  that  the 
expense  of  this  undertaking  will  be  $400,000. 
And  I  ask  gentlemen  here  who  propose  to  vote 
for  this  measure,  how  they  can  justify  to  their 
constituents  such  a  vote  at  this  time  when  we 
have  such  a  vast  debt  upon  us,  and  such  grind- 
ing taxation  to  pay  the  interest,  when  there  are 
so  many  meritorious  objects  for  which  we  could 
vote  this  money.  If  we  have  got  this  money 
to  spare,  let  us  vote  it  in  the  way  of  additional 
pensions  to  the  widows  and  orphans  of  the 
heroes  who  gave  up  their  lives  to  save  the  Re- 
public. Let  something  be  voted,  if  we  have  so 
much  money  to  sj^are,  to  improve  the  dilapi- 
dated harbors  of  the  country,  to  clear  out  and 
improve  the  channels  of  the  magnificent  rivers 
of  the  AVest,  so  that  our  commerce  can  float 
"unvexed  to  the  sea."  These  are  objects  in 
which  all  the  people  are  interested. 

Why,  sir,  let  me  tell  my  friends  from  the 
Northwest,  let  me  tell  my  friend  from  the 
Cleveland  district  of  Ohio,  [Mr.  Spalding,] 
who  as  I  am  surprised  to  see  is  a  champion  of 
this  measure,  that  at  the  last  Congress  we  could 
only  appropriate  $250,000  for  all  the  harbors 
in  the  country,  including  those  upon  the  beau- 
tiful lakes  whicli  lave  our  northwestern  shores, 
and  among  others  the  harbor  of  his  own  beau- 
tiful city,  which  sits  proudly  like  a  queen  on 
Lake  Erie.  Yet  he  is  willing  to  come  here 
and  join  in  the  clamor  for  this  appropriation 
of  $150,000  more  than  the  whole  sum  we  could 
afford  to  appropriate  in  the  last  Congress  for 
all  the  harbors  in  the  country  for  the  benefit 
of  the  commerce  of  the  country. 

Now,  sir,  what  is  the  necessity  for  the  large 
expenditure  now  proposed?  What  reasons  can 
gentlemen  give  for  voting  away  money  for  such 
an  object?  As  I  have  remarked,  sir,  we  did 
not  make  any  appropriations  for  the  Exhibitions 
of  1851  and  1855  and  1862  :  yet,  sir,  1  believe 
we  got  along  very  well.  I  had  the  honor  to 
represent  the  State  of  Illinois  in  the  Industrial 
Exhibition  at  Paris  in  1855 ;  and  I  paid  my 
own  expenses.  I  did  nor  ask  any  money  from 
the  State  of  Illinois ;  and  the  State  of  Illinois 
did  not  come  begging  to  Congress  to  have  me 
or  anybody  else  paid. 

Mr.  ROSS.  I  desire  to  ask  my  colleague 
whether  he  did  not  vote  yesterday  for  an  appro- 
priation of  $25,000  to  pay  for  printing  a  Repub- 
lican campaign  document. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
wish  to  be  interrupted  by  any  such  impertinent 
question.  I  have  not  voted  for  printing  any 
campaign  document.  If  my  colleague  wants 
to  justify  himself  for  voting  for  this  measure 
he  may  do  so  to  his  constituents.  Gentlemen 
talk  about  the  necessity  of  this  approjiriation 
in  order  to  send  forward  the  specimens  of 
American  ingenuity  and  American  industry. 
No  man  feels  prouder  of  these  things  than  I 
do,  but  such  specimens  can  and  will  be  sent 
without  a  charge  upon  the  national  Treasury. 
Why,  sir,  in  that  Exhibition  of  1855,  one  of 
the  grandest  specimens  of  American  ingenuity, 
one  of  the  most  useful  of  inventions  was  the 
mowing  and  reaping  machine  of  Manny,  then 
of  my  district.  That  machine,  which  attracted 
as  much  attention  as  anything  else  there,  was 
taken  there  by  the  public-spirited  inventor,  Mr. 
Manny,  now  no  more,  but  whose  memory  de- 
serves a  monument  for  what  he  accomplished 
for  the  agricultural  interest.  He  scorned  to 
ask  the  Government  for  pecuniary  aid  in  exhib- 
iting his  great  and  useful  invention.  On  the 
other  hand,  by  tiie  exhibition  of  his  machine 
there,  he  attracted  the  attention  of  all  Europe 
to  it,  and  found  his  return,  not  only  in  dollars  and 
cents, but  in  the  personal  gratification  he  derived. 


Let  mc  say  on  behalf  of  Illinois,  as  the  gen- 
tleman alluded  to  my  State  in  his  speech  yes- 
terday, that  she  does  not  come  here  and  ask  to 
put  her  hand  into  the  Treasury  in  order  to  pay 
for  the  transportation  of  any  property  or  per- 
sons that  may  desire  to  participate  in  that  Ex- 
position. Our  Governor,  as  1  see  by  a  recent 
paper,  has  already  appointed  an  agent  on  behalf 
of  the  State  who  will  attend  the  Exposition  of 
1867,  either  at  liis  own  expense  or  at  the  ex- 
pense of  the  State.  Illinois  has  not  come  here 
and  petitioned  Congress  to  intervene  in  this 
behalf. 

Now,  sir,  I  desire  to  call  attention  to  the  par- 
ticular provisions  of  this  joint  resolution.  Let 
us  see  whether  members  know  what  it  is  they 
are  proposing  to  vote  for.  My  distinguished 
friend  from  Massachusetts,  like  a  skillful  mil- 
itary man,  finding  that  his  real  position  was 
weak,  set  up  a  tremendous  cannonade  along 
other  parts  of  the  line  in  oi'der  to  divert  atten- 
tion from  the  weak  point;  and  I  do  not  know 
but  that,  amid  the  roar  of  artillery  and  the 
screaming  of  shells  and  the  shouts  of  antici- 
pated victory,  the  attention  of  the  committee 
was  somewhat  diverted  from  the  real  provis- 
ions of  his  measure. 

Sir,  it  reminded  me  of  an  incident  of  the 
battle  of  the  Wilderness,  on  that  terrible  6th 
of  May,  when  so  many  of  our  brave  sons  laid 
down  their  lives  on  that  blood-moistened  bat- 
tle-field that  the  nation  might  live.  About 
eleven  o'clock  at  night,  when  all  was  appar- 
ently quiet,  in  the  lines  of  the  rebel  center  a 
most  terrific  and  prolonged  yell  was  heard, 
which  continvTed  for  a  long  time.  No  one  in 
our  lines  was  able  to  divine  what  it  meant.  No 
one  could  tell  the  reason  of  this  prolonged  and 
terrific  rebel  shout  and  hiss.  It  was  only  since 
the  capture  of  Lee's  army  at  vVpporaattox  Court- 
House  that  I  learned,  in  conversation  with  a 
distinguished  rebel  general,  who  was  present 
on  the  ground,  what  it  meant.  I  asked  him 
what  was  the  cause  of  it,  and  he  replied,  "  Our 
right  was  very  weak,  and  we  feared  you  would 
attack  us  there :  so  we  set  up  that  yell  in  the 
center  to  call  your  attention  from  our  weak 
point."  So  it  is  with  the  gentleman  from  Mas- 
sachusetts. By  his  plausible  and  ingenious 
speech,  talking  about  everything  else  except  the 
proposition  under  discussion,  he  undertakes  to 
divert  our  attention  from  the  weak  point  in  his 
line  while  he  puts  his  bill  through !  [Laugh- 
ter.] 

Now,  Mr.  Chairman,  I  want  candid,  plain, 
country  members  to  come  and  talk  with  me  a 
little  about  this  joint  resolution  on  whicli  we 
are  now  about  to  vote.  The  very  first  line  of 
the  very  first  section  gives  away  $100,000. 
Now,  $100,000  for  what?  "For  the  purpose 
herein  specified."  What  is  the  purpose  herein 
specified?  It  is,  first,  for  the  compensation  of 
the  principal  agent  of  the  Exhibition  in  the 
United  States,  whose  salary  for  th-e  period  of 
his  service  shall  be  at  the  rate  of  $2,000  per 
annum. 
,,Here  is  the  first  new  office  we  make,  and  pay 
a  salary  of  $2,000  per  annum. 

What  else?  Second,  for  other  new  offices 
and  new  compensation!  Why,  sir,  it  is  for 
the  compensation  of  four  clerks  in  New  York 
and  four  clerks  in  Paris,  whose  salaries  shall 
be  as  follows:  one  at  $1,600,  one  at  $1,400, 
and  two  at  $1,200  each. 

Four  clerks  in  New  York  city  and  four  more 
in  Paris,  to  be  employed  indefinitely  at  a  given 
annual  compensation ;  and  to  do  what,  all  of 
these  eight  clerks?  Can  any  man  tell  me  how 
they  are  to  be  employed  and  what  they  will 
have  to  do  except  drawing  their  salary? 

Then  next  we  have,  as  number  three,  a  pro- 
vision for  the  compensation  of  professional  and 
scientific  commissioners,  ten  in  number,  to  be 
appointed  by  the  President,  at  the  rate  of  $1,000 
each  per  annum,  $10,000. 

Ten  "professional  and  scientific  commission- 
ers "  with  salaries  amounting  in  all  to  $10,000, 
and  what  are  to  be  their  peculiar  functions, 
except  drawing  their  salaries? 

Now,  Mr.  Chairman,  I  hope  my  distinguished 
friend  from  Pennsylvania  [Mr.  Stevens]  will 


not  take  advantage  of  his  great  influence  with 

the  President  to  secure  all  these  appointments. 
[Laughter  and  applau.sc.] 

Mr.  STEVENS.  Oh,  no;  I  will  only  ask 
for  two. 

Mr.  WASHBURNE,  of  Illinois.  My  friend 
says  he  will  be  satisfied  with  two  of  them,  and 
that  will  leave  eight  for  my  honorable  friend 
from  Massachusetts.     [Renewed  laughter.] 

Here,  Mr.  Chairman,  are  only  nineteen  new 
ofiicers,  whom  we  propose  to  pay  out  of  the  pub- 
lic Treasury,  when  we  hear  a  clamor  all  over 
the  House,  on  this  side  and  the  other,  "No 
more  new  officers,  no  increase  of  salaries.  This 
is  the  time  for  retrenchment  and  reform. " '  Yet 
at  one  fell  swoop  we  are  asked  to  provide  for 
the  appointment  of  nineteen  new  olficers  and 
to  pay  them  out  of  the  public  Treasury.  For 
what?  Why  are  we  to  tax  our  constituents? 
Why  are  we  to  tax  the  whole  people  of  the 
United  States?  Why,  sir,  to  pay  these  men 
who  want  to  go  abroad  at  the  public  expense, 
and  have  goods,  wares,  and  merchandise  of 
private  individuals  transported  free  of  cost  to 
foreign  countries. 

Mr.  Chairman,  it  might  be  a  good  thing  to 
have  a  representative  at  Paris  daring  the  time 
of  this  Exposition.  If  we  could  only  appoint 
my  distinguished  friend  from  Massachusetts  I 
would  say,  amen.  I  might  then  turn  in  and 
help  his  bill  through,  for  he,  with  his  intelli- 
gence, with  his  suavity  of  manner,  with  his 
splendid  deportment,  would  do  us  infinite  credit 
at  the  French  court.  [Laughter.]  Why.  sir, 
with  a  swallow-tail  coat,  a  white  choker,  and 
tight  breeches  he  would  flourish  in  the  salons 
of  the  Tuileries  equal  to  any  Frenchman  m  all 
Paris.  [Renewed  laughter.]  It  would,  in- 
deed, be  a  very  grand  thing  to  be  there  at  the 
Government  expense.  After  a  comfortable 
stroll  in  the  morning  he  could  go  and  take  his 
breakfast  at  the  "Trois  Freres  Provencals," 
or  at  Dufour's,  or  at  Very's  in  the  Palais 
Royal,  which  i^roperty  I  believe  they  tell  us 
once  belonged  to  the  rotten  old  Duke  of  Or- 
leans, Philippe  Egalit6  as  he  called  himself  in 
the  Revolution  ;  and  he  could  dine,  too,  at  the 
MaisonDoreeon  the  Boulevard  desltaliennes  ; 
and  in  the  evening  he  could  waltz  with  the 
little  misses  in  their  teens  at  the  Chateau  des 
Fleurs  or  the  Jardin  d'Hiver.  [Laughter.] 
And  from  thence  he  could  go  to  the  Cafe 
Anglais  and  get  a  petit  souper.     [Laughter.] 

Further  than  that,  there  are  other  and  nobler 
things  for  a  man  to  go  to  Paris  to  see,  partic- 
ularly at  the  public  expense.  He  could  go  out 
to  the  galleries  at  Versailles  and  look  at  the 
magnificent  paintings  of  all  the  greatest  artists 
and  which  illustrate  every  great  event  in  the 
history  of  France  from  the  earliest  days.  He 
could  go,  sir,  to  the  Place  de  la  Concorde,  for- 
merly the  Place  de  la  Revolution,  where  the 
best  blood  of  France  ran  in  torrents  during  the 
Revolution.  He  could  wander  through  the 
Boulevards.  He  could  visit  the  Place  de  la 
Bastile.  He  could  go  to  the  Jardin  des  Plantes 
and  to  St.  Cloud.  In  the  evening  he  could 
pass  out  through  the  grand  Arc  de  Trioraphe 
and  take  a  pleasant  little  airing  in  the  Bois 
Boulogne.  He  could  wander  around  and  look 
at  all  the  places  famous  in  French  history.  He 
could  enter  the  prison  of  the  Conciergerie, 
where  the  Girondists,  the  most  gifted  and  elo- 
quent and  generous  men  in  all  France,  were 
incarcerated  before  they  were  brought  to  the 
revolutionary  tribunal,  and  he  could  see  where, 
after  they  were  guillotined,  their  headless 
trunks  were  buried  in  pine  boxes  at  a  cost  of 
twenty-two  francs  each  to  the  republic  1  Sir,  who 
would  not  go  to  France  at  the  public  expense? 

Mr.  THAYER.  Will  the  gentleman  allow 
me  to  ask  him  whether  he  thinks  the  chair- 
man of  the  Committee  on  Foreign  Affairs  could 
do  all  that  on  $1,000  a  year? 

Mr.  AVASHBURNE.  of  Illinois.  That  would 
depend  upon  circumstances.  I  do  not  think 
my  friend  from  Massachusetts  is  very  extrava- 
gant.    They  can  live  very  cheaply  in  Paris. 

But,  sir.  to  go  on  a  little.  Here  is  a  provis- 
ion in  the  bill  that  strikes  me  as  most  singular: 

Fourth.    For  tho  erection  of  any  additional  struc- 
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tnrc  vrhich  may  become  necessary  for  the  proper  ex- 
hiliition  oi'any  of  the  matovial  products  of  tlio  Uni- 
ted .States,  the  sum  of  tfoO.OOO:  Pruvidcd,  That  one 
half  tae  cost  of  said  structure  shall  bo  assessed  upon 
the  owners,  proprietors,  or  exhibitors  of  the  articles 
and  products  for  the  exhibition  of  which  it  is  erected, 
and  good  and  sufficient  guarantees  takeu  for  the  re- 
imburseiueut  thereof  to  the  Treasury  of  the  United 
States. 

That  is  a  most  extraordinary  provision.  We 
are  noting  liere,  as  I  understood  t'le  gentleman 
from  Massachusetts  [Mr.  Banks]  to  say,  under 
a  polite  in  vitat ion  I'rom  the  French  Government, 
and  it  -is  a  i:>olite  Government.  Sir,  you  are 
invited  to  be  present,  as  the  guests  in  a  meas- 
ui'e,  and  in  the  presence,  of  the  French  nation 
and  participate  in  this  grand  exliibition.  And 
when  we  get  there  does  the  gentleman  say  that 
we  are  to  be  taxed  rent  for  the  room  we  occupy 
at  the  Exhibition?  I  do  not  believe  that  can 
be  so,  for  it  is  not  in  character  with  the  French 
people.  Is  that  the  way  my  distinguished  friend 
from  Massachusetts  invites  his  neighbors  and 
friends  into  his  magnificent  chateau  in  the  good 
old  town  of  Waltham  ?  [Laaghter.  ]  Does  he 
ask  his  guests  to  pay  rent  for  the  room  they 
occup}'  when  they  visit  him?  And  permit  me 
to  sa}'  to  my  friend,  I  have  a  great  regard  for 
Waltham.  It  is  tl^e  birth-place  of  my  maternal 
grandfather.  [Renewed  laughter.]  And  let 
me  here  remark  in  jjassing  that  this  puts  me  in 
mind  of  an  incident  that  happened  the  other 
day  in  a  discussion,  when  the  gentleman  [Mr. 
Baxks]  said  I  had  taunted  New  England.  Sir, 
that  is  not  so.  I  never  taunted  New  England. 
She  is  my  mother,  and  I  love  her  because  she 
is  my  mother.  And  it  is  because  I  would  see 
New  England  great  and  glorious,  and  reaching 
the  position  which  she  is  entitled  to  in  the  face 
of  all  mankind,  that  I  sometimes,  as  a  New 
England  man  and  proud  of  my  own  native 
State  of  Maine,  venture  to  suggest  that  she  is 
not  akvays  as  liberal  and  just  to  other  sections 
as  she  should  be. 

And  the  gentleman's  colleague  [Mr.  Alley] 
took  particular  pains  to  tell  the  House  and  to  tell 
New  England  that  I  was  opposed  to  everything 
from  that  section.  That  was  a  strange  state- 
ment to  be  made  by  that  gentleman  when  he  was 
using  his  official  jjosition  in  behalf  of  a  gigantic 
New  England  interest,  and  if  the  spirit  of  his 
measure  should  be  carried  out  it  would  crush 
a  vital  interest  of  eight  million  people  in  the 
Northwest.  I  mean  the  obstruction  of  the  navi- 
gation of  that  great  highway  of  commerce,  the 
Mississippi  river,  by  the  building  of  bridges 
which  interfere  with  the  navigation,  and  then 
legalizing  them  by  act  of  Congress,  closing 
up  the  great  natural  channels  of  transit,  and 
making  all  our  people  tributary  to  the  railroads 
alone  which  are  now  devouring  their  substance. 

Then  for  expenses  at  Paris  and  New  York  as 
the  commissioners  may  direct  §5,000  is  appro- 
priated. Sir,  who  are  these  commissioners, 
and  how  is  this  money  to  be  expended,  and  for 
what  particular  purpose?  AVhere  is  the  re- 
sponsibility ?  To  whom  do  they  make  returns  ? 
We  are  voting  away  the  public  money  with  no 
guarantees  from  anybody. 

And  now  I  come  to  the  amendment  which  the 

gentleman  from  Massachusetts  [Mr.   Banks] 

proposes  to  introduce,  and  I  ask  the  attention 

of  the  committee  while  I  read  it  and  they  will 

see  how  §48,000  more  is  to  go  : 

To  provide  necessary  furniture  and  fixtures  for 
the  proper  exhibition  of  articles  and  products  of  in- 
dustry of  the  United  States  according  to  the  plan  of 
the  imperial  commissioners  in  that  part  of  the  build- 
ing exclusively  assigned  to  the  use  of  the  United 
States,  S48,fJ00. 

This  is  in  the  same  line  I  have  referred  to, 
paying  by  the  Government  the  expenses  of 
private  individuals  in  furthering  their  own 
interests. 

And  now  I  come  to  that  section  in  the  ori- 
ginal bill,  the  language  of  which  the  gentleman 
proposes  somewhat  to  change,  but  not  I  think 
very  materially.  This  section  was  too  ex- 
traordinary even  for  the  capacious  demands 
of  the  chairman  of  the  Committee  on  Foreign 
Affairs.  It  directed,  at  the  rer^uest  of  the  Sec- 
retary of  State,  that  the  Secretary  of  the  Navy 
should  furnish  one  or  more  public  vessels  for 
the  transportation  from  New  York  to  France, 


and  return,  of  such  articles  as  might  be  offered 
under  the  direction  of  the  commissioners  at 
New  York  lor  exhibition  at  Paris.  And  the 
Secretary  of  the  Navy  was  authorized  to  trans- 
fer from  the  general  naval  appropriation  to 
the  account  of  the  Exposition  at  Paris  any 
expense  necessarily  incurred  in  preparing 
vessels  assigned  to  this  duty  for  receiving  and 
transferring  articles  and  products  intended  for 
exhibition.  That,  I  say,  was  too  much  even 
for  the  capacious  demand  of  the  chairman  of 
the  Committee  on  Foreign  Affairs ;  so  he  has 
qualified  it  to  a  very  little  extent,  but  not  ma- 
terially. According  to  the  amendment  which 
the  gentleman  proposes,  the  President  of  the 
United  States,  instead  of  the  Secretary  of  the 
Navy,  is  authorized  and  requested  to  furnish 
one  or  more  public  vessels  for  the  transporta- 
tion from  New  York  to  France  of  such  articles 
and  products  of  industry  of  the  United  States. 
About  all  there  is  of  it  is  the  change  from  the 
Navy  Department  to  the  President. 

I  will  here  ask  to  have  read  a  letter  from  the 
Secretary  of  the  Navy  in  which  he  treats  of 
this  subject,  and  in  which  he  says  that  in  order 
to  carry  out  the  provisions  of  the  original 
measure  as  proposed  by  the  gentleman  it  would 
cost  $300,000.  That  amount,  added  to  the 
$100,000  directly  appropriated,  would  make  it, 
as  I  stated,  $400,000. 

The  Clerk  read,  as  follows : 

Navt  Department,  Fehruary  1, 1866. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt 
of  your  letter  of  the  26th  ultimo,  calling  my  attention 
to  the  second  section  of  ajoint  resolution  to  provide 
fortheexpcnsesattendingthe  exhibition  ofthe.prod- 
uets  of  industry  of  the  United  States  at  the  Exposi- 
tion in  Paris  in  1867,  and  respectfully  submit  the 
following  replies  to  your  several  inquiries: 

1.  There  are  no  vessels  belonging  to  the  Navy  which 
are  not  dismantled  now  unemployed,  or  likely  to  be 
unemployed  during  the  year  1866,  adapted  to  the  con- 
templated service. 

2.  Naval  vessels  are  not  adapted  to  the  carrying  of 
bulky  freights.  Every  portion  of  a  war  vessel  is 
specially  arrangedforthat  service  and  not  for  freight, 
and  these  arrangements  cannot  be  interfered  with 
without  material  changes  and  much  discomfort  to 
officers  and  men.  The  expense  of  converting  a  war 
vessel  into  a  freighting  ship  would  be  very  great,  and 
then  to  restore  her  to  her  original  condition  as  a  naval 
vessel  after  such  service  was  performed  would  in- 
volve as  large  or  a  greater  amount.  It  would  doubt- 
less be  more  economical  for  the  Government  to  charter 
a  vessel  requiring  no  alterations. 

3.  There  is  not  a  surplus  of  unemployed  officers 
and  men  in  the  service,  the  number  of  each  having 
been  promptly  reduced  to  the  lowest  peace  standard 
when  hostilities  ceased.  The  Department  cannot, 
therefore,  perform  the  proposed  irregular  duty  for 
which  it  has  made  no  estimates  and  lias  no  appropri- 
ation, without  inconvenience  and  embarrassment. 

4.  There  is  no  "general  naval  appropriation."  All 
the  appropriations  for  this  Department  are  specific, 
and  can  only  be  used  for  the  purposes  specified  in  the 
act  which  authorizes  tliem.  The  only  appropriation 
of  a  general  character  is  that  for  "contingent  of  the 
Navy,"  which  amounts  to  :$250,000.  As  the  expenses 
of  courts-martial,  travel  of  officers,  and  the  vast 
multitude  of  minor  matters  are  paid  from  this  ap- 
propriation, for  which  careful  estimates  are  made,  it 
will  be  apparent  that  no  portion  of  that  appropria- 
tion can  be  diverted  for  any  such  purposes  as  those 
proposed  in  the  resolution,  yet  there  is  no  other. 

If  Congress  decides  to  embark  in  this  Exhibition, 
I  would  suggest  a  special  appropriation  from  the 
Treasury.  Should  the  matter  bo  devolved  upon  this 
Department,  I  should  doubt  if  the  service  could  be 
properly  executed  for  a  much  less  sum  than  $300,000. 

The  proposed  expenditure  is,  however,  in  no  sense 
a  naval  expenditure,  has  no  connection  with  the  na- 
val service,  is  not  under  naval  supervision  or  control, 
and  the  amount  which  the  Paris  Exhibition  may  cost 
the  Government  ought  not  to  be  drawn  from  any  of 
the  naval  appropriations.  The  resolution  is  in  con- 
flict with  law  and  usage,  which  requires  that  all  naval 
appropriations  shall  bo  for  specified  purposes.  Nei- 
tlier  the  Department  nor  any  of  its  bureaus  has  made 
estimates  for  any  such  expenditure,  nor  should  their 
estimates  bo  thus  interfered  with. 

It  has  not  been  usual  in  our  past  legislation  for  Con- 
gress, to  direct  that  one  Department  of  the  Govern- 
ment should  besubordinateorsubsorvientto another 
Department,  or  to  place  the  resources  of  one  Depart- 
ment at  the  disposal  of  another.  A  true  and  correct 
exhibit  of  the  expenses  of  the  Navy  Department  w;ill 
not  go  forth  to  the  country  if  the  naval  appropria- 
tions are  by  resolution  transferred  to  the  State  De- 
partment to  be  used  for  other  than  naval  purposes. 

I  have  the  honor  to  be  your  obedient  servant, 
GIDEON  WELLES, 

Secretary  of  the  Navy. 

Hon.  J.  W.  Grmks,  Chairman  Committee  on  Naval 
Affairs,  United  iSlatei  Senate. 

Mr.  WASHBURNE,  of  Illinois.  The  rea- 
sons which  are  set  forth  in  that  letter  in  oppo- 
sition to  the  section  as  originally  reported  ap- 
ply with  almost  equal  force  to  the  section  which 


is  to  be  proposed  as  an  amendinent.  And  I 
desire  to  say  here  that  allhough  I  have  been 
compelled  to  differ  with  the  Secretary  of  the 
Navy  on  many  questions,  I  tender  tohim  the 
tribute  of  my  thanks  for  his  etTorts  in  attempt- 
ing to  prevent  the  subordination  of  his  Depart- 
ment to  private  and  corporate  interests. 

There  is  another  section  that  I  will  novf  ad- 
vert to.  The  gentleman  in  his  committee-room 
made  some  i:)rovision  about  the  return  of  the 
amount  of  freight,  but  as  he  warmed  up  in  his 
speech  and  saw  evidences  of  satisfaction  all 
around  him  and  an  apparent  eagerness  to  vote 
away  the  public  money  in  this  direction,  he  pro- 
posed to  strike  out  that  section  in  which  it  was 
provided  that  the  Government  should  get  a 
little  money  back,  so  that  there  would  be  noth- 
ing left  of  that,  and  nothing  will  come  back  to 
our  empty  coffers. 

Now,  sir,  I  am  opposed  to  this  measure  for 
the  reasons  I  have  stated,  and  further  on  the 
ground  of  our  relations  with  the  Powers  of 
Europe.  Do  not  members  of  this  committee 
know  that  Ave  have  been  scorned,  insulted,  and 
spit  upon  by  every  nation  of  Europe  except 
one  during  the  lortg  and  bloody  war  through 
which  we  have  passed? 

Mr.  SMITH.  I  would  like  to  ask  the  gen- 
tleman a  question  just  at  this  point.  I  under- 
stand this  Exhibition  is  open  to  the  world.  I 
would  like  to  know  if  the  gentleman  has  any 
information,  directly  or  indirectly,  that  the  re- 
public of  Mexico  has  been  invited  to  be  present 
with  her  articles  of  exhibition. 
.  Mr.  WASHBURNE,  of  Illinois.  Mr.Chair- 
man,  of  course  there  hasbeen  no  such  invitation, 
for  the  iron  heel  of  the  military  power  of  France 
has  crushed  out  the  life  of  the  Mexican  republic. 

Now,  sir,  I  have  no  prejudice  against  the 
French,  for  French  blood  flows  in  the  veins  of 
those  nearest  and  dearest  to  me.  I  cannot  for- 
get the  friendship  of  France,  Bourbon  France, 
to  lis  in  the  days  of  the  Revolution,  when  Ben- 
jamin Franklin,  dressed  in  his  shad-bellied  coat, 
was  kissed  by  the  ladies  of  the  court  of  Louis 
XVI.  I  cannot  forget  that  France  was  the 
country  of  La  Fayette  and  Rochambeau,  of 
De  Chastelleux  and  De  Lauzun,  and  so  many 
other  noble  Frenchmen  who  aided  us  in  our 
revolutionary  struggle.  I  cannot  forget  that 
French  soldiers  in  the  darkest  trials  of  the  Rev- 
olution marched  with  our  own  soldiers  shoul- 
der to  shoulder,  and  elbow  touching  elbow,  to 
achieve  our  independence.  I  do  not  and  I  can- 
not forget  all  these  things.  I  love  France  for 
what  she  did  for  my  country.  But  as  for  Eng- 
land, it  is  quite  different.  I  feel  toward  that 
proud,  haughty,  and  arrogant  nation  no  single 
friendly  emotion. 

But  speaking  more  particularly  as  regards 
France,  in  the  face  of  events  and  of  history, 
I  cannot  overlook  the  conduct  of  that  empire 
toward  us  during  our  recent  struggle  for  our 
national  existence.  How  swiftly  and  with  what 
indecent  haste  did  she,  as  well  as  England, 
accord  belligerent  rights  to  those  red-handed 
rebels  who  were  attempting  to  destroy  the  fair 
fabric  of  our  Government.  How  she  failed  to 
give  us  any  sympathy,  and  how  all  her  moral 
support  was  given  to  rebels  and  traitors,  and 
the  efforts  she  made  to  get  other  nations  to  join 
her  in  acknowledging  the  bogus  confederate 
government.  I  cannot  forget  that  in  the  darkest 
hours  of  our  trial  she  stabbed  us  in  the  most 
vital  part  by  planting  her  troops,  as  a  continu- 
ing menace  and  an  eternal  defiance  to  us,  in 
the  neighboring  republic  of  Mexico  ;  and  those 
troops  she  keeps  there  to-day.  I  cannot  for- 
get that  she  has  placed  upon  the  throne  of  that 
country  an  "Austrian  adventurer."  I  cannot 
forget  these  things  ;  I  do  not  think  we  are  called 
upon  to  forget  them.  And  with  these  things 
fresh  and  deep  in  the  hearts  of  our  people,  I  say 
there  is  every  reason  why  we  should  not  be  too 
forward  in  this  matter. 

There  was  one  extraordinary  remark  made 
by  the  gentleman  from  Massachusetts  in  his 
speech  of  yesterday  to  which  1  wish  to  call  the 
attention  of  the  committee.  It  Avas  one  which 
struck  me  with  surprise  and  astonishment.  He 
said  that  "Napoleon  desires  a  war  with  this 
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couuiry."  Sir,  that  may  be  true,  but  I  doubt 
it.  If  France  really  does  desire  war  with  this 
country,  let  me  tell  the  genthMiian  f'roiri  Massa- 
chusetts that  the  people  of  this  country  will 
accommodate  him  in  the  very  shortest  space 
of  time.  France  may  not  perhaps  have  acted 
as  badly  as  England  in  our  struggle.  Pirates 
may  not  have  come  out  of  French  ports  as  they 
have  from  the  ports  of  Great  Britain.  I  sup- 
pose if  there  was  an  E-xhibition  in  London  we 
should  have  proposed  here  another  appropri- 
ation to  go  there,  although  she  is  a  nation  that 
has  covered  the  seas  with  confederate  pirates ; 
a  nation  which  has  by  that  means  almost  en- 
tirely driven  that  commerce  from  the  ocean 
which  before  the  war  had  dotted  over  all  the 
seas  with  whiteness.  I  suppose  my  distin- 
guished friend  from  New  York,  [Mr.  Ray- 
WOXD,]  representing  the  great  city  of  New 
York,  with  all  its  vast  commerce,  on  the  Com- 
mittee on  Foreign  Affairs,  would  vote  for  an 
appropriation  to  go  to  an  Exhibition  in  Eng- 
land.    I  would  not,  sir. 

After  getting  up  here  and  charging  that  Na- 
poleon was  desirous  of  getting  into  a  war  with 
us,  what  does  my  gallant  and  brave  and  dis- 
tinguished friend  from  Massachusetts  propose 
to  doV  He  j^roposes  to  take  his  hat  in  his 
hand,  go  over  to  France,  and  making  a  low 
bow  to  Louis  Napoleon,  say  to  him  that  he  is  not 
at  all  offended  at  all  he  has  done  and  proposes 
doing  to  our  country.  It  reminds  me  of  a  little 
incident  that  occurred  in  the  olden  time  of  St. 
Louis.  A  distinguished  citizen  was  in  the 
habit  of  giving  great  parties  there.  There  was 
a  rollicking  son  of  Erin  who  sometimes  got  in- 
vitations to  those  great  parties,  and  who  some- 
times did  not.  To  this  party  he  did  not  happen 
to  be  invited,  and  when  that  became  known  it 
was  a  matter  of  considerable  remark.  .But  when 
the  party  came  off,  lo  and  behold!  almost  the 
iirst  man  present  was  this  son  of  old  Erin,  tie 
was  saluted  by  his  friends,  and  one  of  them 
said,  "Why,  Pat,  how  came  j'ou  here?  I 
thought  you  did  not  get  an  invitation."  "An' 
sure,"  he  replied,  "  i  was  not  invited,  but  I 
just  thought  I  would  come  to  show  I  was  not 
mad  at  not  being  asked."  [Laughter.]  That 
seems  to  be  the  idea  upon  which  the  gentleman 
from  Massachusetts  would  act.  He  tells  us  that 
France  wants  war,  and  yet  he  proposes  that  we 
should  make  this  appropriation,  as  a  propitia- 
tion to  her,  no  doubt,  and  to  say  to  her,  "  Oh, 
don't;  keep  hands  off';  we  are  not  mad;  we 
are  willing  to  do  whatever  is  right." 

The  gentleman  spoke  yesterday  about  almost 
everything  but  this  joint  resolution.  He  spoke 
of  the  greatness  and  glo^-y  of  this  country,  as 
if  we  did  not  appreciate  those  things  as  well  as 
the  gentleman  i'rom  Massachusetts.  I  hope  he 
will  permit  us  country  members  to  have  some 
share  with  himself  in  the  glory  of  our  common 
country.  I  think  we  all  feel  the  same  pride  in 
everything  that  belongs  to  our  nation  ;  in  every- 
thing that  belongs  to  her  glory  and  her  prog- 
ress, and  what  i  trust  is  our  destiny,  as  the 
gentleman  from  Massachusetts  feels.  I  think 
others  share  with  him  in  the  glory  of  the  Navy, 
and  in  the  glory  of  those  distinguished  naval 
heroes  whose 

"  March  is  on  the  mountain  waves, 
Whose  home  is  on  the  deep." 

I  think  that  others  can  share  with  him  in  the 
glory  which  is  due  to  the  old  sea-dog,  Farragut, 
who  lashed  himself  to  the  rigging  of  the  Hart- 
ford, and  from  there  directed  one  of  the  great- 
est naval  actions  of  our  time.  I  think  that 
others  can  feel  equal  pride  in  the  glory  due  to 
gallant  Porter  for  his  bombardment  of  Grand 
Gulf,  and  for  his  capture  of  Fort  Fisher  in  con- 
nection with  the  gallant  son  of  Connecticut, 
General  Terry.  AVe  share  with  him  in  the  pride 
with  which  we  revere  the  memory  of  another 
noble  son  of  Connecticut — now,  alas!  no  more 
— that  brave  and  Christian  gentleman,  Admiral 
Foote.  And  he  must  permit  us  to  share  with 
him  in  the  glory  of  our  Army  and  the  fame  of 
the  long  and  honored  list  of  its  commanders. 
He  must  permit  me  to  share  with  him  in  the 
glory  of  that  unrivaled  and  modest  soldier  from 
my  own  State  who  led  our  armies  through  the 
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wilderness  of  civil  war  to  a  com])lete  and  final 
ti'lurajih,  and  who  may  yet,  in  the  providence 
of  God,  lead  on  the  loyal  millions  of  this  coun- 
try to  a  victory  in  peace  which  will  be  no  less 
renowned  than  a  victory  in  war. 

Sir,  we  all  have  an  interest  in  these  things 
as  well  as  the  gentleman  from  Massachusetts. 
Does  he  not  suppose  that  those  who  may  op- 
pose his  bill  may  not  have  as  full  an  appreci- 
ation of  the  glory  and  grandeur  of  our  country 
as  himself?  I  trust,  sir,  we  all  have  a  common 
pride  and  a  common  love  for  our  country? 

Sir,  as  a  sort  of  last  resort,  ray  distinguished 
friend  from  Massachusetts  brought  in  a  bag- 
gage-wagon in  which  to  carry  his  bill  through 
the  committee.  Sir,  that  baggage-wagon  will 
perhaps  become  historical.  1,  too,  have  an  in- 
terest in  that  baggage-wagon  ;  but  my  interest 
is  somewhat  different  from  that  of-  my  friend 
from  Massachusetts.  If  matters  shall  go  on 
as  they  may,  instead  of  sending  that  wagon  to 
the  Champ  de  Mars,  it  might  become  necessary 
to  send  it  to  the  Halls  of  the  Montezumas. 
And,  sir,  instead  of  sending  our  plain  repub- 
lican uniforms,  blood-stained  on  many  glorious 
battle-fields,  to  be  sneered  at  by  the  flunkies  of 
Europe,  it  might  be  necessary  to  put  them  on 
the  backs  of  our  noble  soldiers,  and  let  them 
follow  the  wagon,  or  rather  let  them  go  and 
not  "wait  for  the  wagon"  in  the  same  direc- 
tion. 

Sir,  as  an  American,  with  an  American  heart 
and  American  feelings,  I  am  opposed  to  this 
project.  Let  us  occupy  the  independent  posi- 
tion that  belongs  to  a  great  and  powerful  Re- 
public. Let  us  not  cringe  for  the  favor  of  the 
monarchies  of  the  Old  World.  Self-respect  for 
bids  that  we  should  so  soon  manifest  so  great 
an  anxiety  to  get  into  the  company  of  nations 
so  recently  our  deadly  enemies.  Let  the  men 
of  other  nations  come  to  us  if  they  like.  How 
long  is  it  since  the  Americans  were  hissed  at 
and  reproached  throughout  every  capital  in 
Europe  save,  perhaps,  one?  Yet,  while  that 
spirit  of  hostility  is  still  felt,  though  perhaps 
suppressed ;  while  Prance  keeps  an  army  upon 
our  borders  as  a  menace,  why  should  the  Amer- 
ican Congress  propose  to  take  the  money  of  our 
constituents  to  do  this  thing?  Sir,  I  say  that 
we  have  no  moral  right  if  we  have  a  constitu- 
tional right  to  do  it.  We  have  no  right  to  vote 
away  the  money  of  all  for  the  benefit  of  a  few 
and  get  no  return  for  it.  And  I  trust  that  the 
American  feeling  will  predominate  here  to-day 
and  that  we  shall  assert  before  all  Christendom 
the  position  which  it  becomes  us  to  occupy. 
Having  put  down  the  greatest  rebellion  known 
in  history ;  having  restored  and  regenerated 
the  Union  ;  having  attained  a  status  above  all 
other  nations,  let  us  not  lower  our  dignity  and 
degrade  our  high  position  bypassing  a  bill  like 
this. 

Mr.  CHANLER.  Mr.  Chairman,  I  regret 
to  obtrude  upon  the  House  any  remarks  of 
mine  upon  the  question ;  and  I  should  not  do 
so  but  that  I  feel  called  uiDon  to  state  the  po- 
sition which  I  occupy. 

I  am,  as  a  general  principle,  in  fixvor  of  all 
schemes  of  this  character  as  calculated  to  de- 
velop that  spirit  of  amity  among  nations  which 
it  is  so  desirable  to  maintain,  as  tending  to 
advance  the  dignity  of  labor,  as  being  a  move 
in  the  right  direction  for  the  benefit  of  all  men 
and  especially  the  industrious  and  ingenious 
laboring  classes. 

I  must  state,  however,  that  I  have  objections 
to  the  manner  in  which  this  proposition  has 
been  advanced  and  to  some  of  the  arguments 
which  have  been  used  in  its  advocacy.  I  re- 
gretthe  expense  which  the  enterprise  will  entail 
upon  the  nation  at  a  time  when  our  financial 
resources  are  not  so  abundant  as  might  be  de- 
sired. But  no  consideration  of  this  kind  is 
sufficient  to  outweigh,  in  my  judgment,  the  great 
importance  and  I  might  say  necessity  of  the 
American  people  being  becomingly  represented 
at  the  great  national  E.xhibition  in  Europe. 

I  regret,  sir,  that  a  personal  element  has 
been  introduced  into  this  debate  by  the  gentle- 
man who  has  just  taken  his  seat.  It  is  not  my 
province  to  defend  the  honorable  gentleman 


from  Massachusetts  against  the  ill-timed  and 
irrelevant  remarks  of  which  he  has  been  the 
subject.  I  am  never  disposed  to  raise  my  voice 
in  favor  of  those  who  take  part  in  enterprises 
of  an  extravagant  or  partial  character;  but  it 
does  seem  to  me  that  the  assault  which  has 
been  made  upon  the  gentleman  from  Massa- 
chusetts was  without  reason  and  in  the  very 
worst  taste.  The  gentleman  from  Illinois  was 
evidently  wounded  in  his  personal  pride  by  the 
want  of  attention  paid  to  himself  during  his 
visit  to  the  capital  of  France  ;  and  he  gives  us 
very  reasonable  ground  for  the  inquiry  how  a 
gentleman  who  speaks  such  very  bad  French 
should  show  such  intimacy  with  the  very  worst 
classes  of  French  society.  If,  sir,  he  proposes 
to  accompany  this  expedition  at  his  own  cost, 
it  is  to  be  hoped  that  the  gentleman  from  Mas- 
sachusetts, availing  himself  of  the  hints  which 
have  been  thrown  out  here,  will  not  be  seen 
walking  on  boulevards  in  company  with  the 
gentleman  from  Illinois. 

Sir,  his  remarkable  egotism  is  shown  in  car- 
rying himself  back  to  France  in  debate  here, 
under  the  pretext  of  the  tie  of  blood.  I  doubt  - 
if  France  would  ever  have  claimed  the  gentle- 
man. There  is  scarcely  a  .Frenchman  who 
would  have  been  guilty  of  the  groundless  dis- 
courtesy toward  another  of  his  own  party  on 
a  pending  measure  of  public  interest. 

Thegentleman  from  Illinois  has  denominated 
American  industryand  American  ingenuity,  out 
of  his  personal  antipathy  to  the  gentleman  from 
Massachusetts,  with  the  debasing  name  of  gim- 
cracks.  Such  a  thing  is  beneath  the  contempt 
of  criticism,  and  damns  the  oritec.  I  leave 
him  to  the  public  judgment.  If  there  is  any- 
thing distinguishing  in  the  characteristic  of 
American  labor,  it  is  in  the  practical  utility  of 
all  their  inventions.  If  there  is  one  thing  for 
which  we  have  reason  to  boaSt  over  another, 
it  is  that  we  have  a  disposition  toward  utility, 
which  the  Old  World,  blessed  with  cheap  labor 
and  wrapped  up  in  luxury,  seems  to  overlook. 
The  patents  we  have  sent  to  Europe  are  laden 
with  the  poor  man's  blessings,  bringing  com- 
fort to  his  home  and  saving  him  from  mental 
and  physical  toil.  Yet  these  are  what  the  gen- 
tleman calls  American  gimcracks,  which  we  ask 
to  send  to  the  World's  Fair  at  Paris. 

Mr.  Chairman,  the  reason  why  I  have  under- 
taken to  speak  on  this  question  at  all  arose 
from  a  deeper  feeling  than  a  mere  personal 
one.  I  had  no  intention  of  taking  part  in  the 
personal  debate  which  has  arisen  on  this  prop- 
osition. I  am  not  able  nor  am  I  willing  to 
criticise  the  motives  of  the  sagacious  ruler  of 
France  in  organizing  for  the  first  time,  accord- 
ing to  the  chairman  of  the  Committee  on  For- 
eign Affairs,  a  governmental  Exhibition.  As 
a  guest  to  such  a  superb  feast  we  have  no  rea- 
son to  cavil  at  the  form  of  the  invitation.  It 
is  a  nobie  tribute  to  the  individual  enterprise 
and  ingenuity  of  the  American  people.  ^ 

But,  sir,  this  new  plan  of  conducting  the 
Exposition  of  Paris  deserves  at  least  a  pass- 
ing notice  by  this  tlouse.  When  the  great  Ex- 
hibition of  London  was  first  proposed,  spring- 
ing, as  it  did,  from  a  local,  private,  scientific 
body,  with  the  sagacity  of  a  great  lover  of 
the  human  race  and  the  dignity  of  a  great 
statesman,  Prince  Albert  seized  the  opportu- 
nity and  made  it  a  national  enterprise.  Par- 
liament adopted  this  suggestion  and  appro- 
priated money  for  it,  and  the  Queen  and  her 
family  added  their  private  subscriptions  ;  but 
it  was  all  done  in  view  of  promoting  the  dignity 
of  labor  and  of  preserving  the  individual,  pop- 
ular character  of  the  scheme.  It  was,  in  fact  and 
theory,  a  display  of  the  industry  of  the  people 
of  Europe  in  the  broadest  sense.  The  present 
exhibition  of  the  ingenuity  and  industry  of  the 
laboring  classes  has  been  covered  with  the  im- 
perial mantle  of  the  "nephew  of  his  uncle." 
And  there  may  be  some  show  of  propriety  in 
thus  appropriating  the  control  and  conduct  of 
the  Exhibition,  for  the  idea  of  a  great  inter- 
national fair  is  indeed  due  to  France.  It  was 
the  offspring  of  that  son  of  Minerva,  the  great 
Napoleon.  It  was  at  his  suggestion  that  the 
world  was  given  this  new  system  of  industrial 
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free  masonry.  How  significant  is  tlio  humble 
imitation  of  liis  nephew. 

Now.  sir.  that  Ijrings  me  to  tliis  point  in 
regard  to  these  international  exliiliitions:  it 
has  been  most  ably  stated  that  those  exhibitions 
^vhich  excluded  foreign  nations  were  rather  for 
the  gratification  of  national  pride,  while  those 
to  which  all  the  world  was  invited  were  for  the 
purpose  of  national  improvement.  The  French 
Emperor  has  enlisted  himself  in  the  matter, 
and  has  invited  the  American  Government  to 
participate.  As  I  have  said,  I  do  not  ]iropoge 
to  cavil  at  the  form  of  the  invitation;  but  let 
me  say  to  the  chairman  of  the  Committee  on 
Foreign  Atiairs  that  in  his  zeal  for  our  manu- 
fticturing  interest  he  seems  to  have  lost  sight 
of  the  great  fundamental  principle  of  our  Gov- 
ernment. 

The  recognition  of  the  people  of  this  Union 
in  the  form  of  invitation,  they  being  the  sov- 
ereign power,  liy  the  head  of  the  French  Gov- 
ernment, -would,  it  seems  to  me,  have  l)een-at 
once  courteous  and  consistent. 

Sir.  there  is  a  broad  and  deep  distinction  which 
the  honorable  gentleman  never  lias  forgotten, 
though  he  may  for  the  moment  waive  it,  be- 
tween the  Goveriynents  of  Europe  and  the  Gov- 
ernment of  America ;  and  that  I  may  not  be 
misunderstood,  and  that  the  motives  with  which 
I  address  the  House  may  be  fully  appreciated, 
I  would  draw  the  honorable  gentleman's  atten- 
tion to  the  admirable  debate  in  the  French 
Legislative  Chamber  in  which  M.  Thiers  took 
part.  I  do  not  know  that  it  is  our  duty  now  or 
at  anA'  time  to  make  declai-ations  of  our  peciT- 
liar  form  of  government,  but  I  must  make  the 
contrast  between  the  language  of  the  gentle- 
man from  Massachusetts,  who  acts  with  the 
majority  here  as  the  representative  of  the  sov- 
ereign power  of  the  people,  so  meek,  feeble, 
and  melancholy,  as  compared  with  tlie  high 
position  of  the  noble  Thiers,  fighting  in  a  hope- 
less minority  against  the  great  military  desjiot- 
ism  of  France.  I  allude  to  his  address  upon 
the  Emperor's  speech,  the  speech  of  that  Em- 
peror of  whom  the  gentleman  from  Massachu- 
setts spoke  in  words  of  eulogy  and  in  such 
flattering  terms.  I  would  that  the  honorable 
gentleman  had  said  something  of  the  French 
people ;  I  would  that  he  had  dwelt  upon  those 
bonds  of  sympathy  which  exist,  not  from  acci- 
dent but  from  a  deep-laid  policy,  between  the 
people  of  America  and  the  people  of  France, 
whether  it  be  a  Bourbon  or  a  Napoleon  who 
wields  the  destinies  of  that  nation.  Sir,  in  the 
Legislative  Chamber  of  France  on  the  26th  ul- 
timo, M.  Thiers,  the  eminent  French  historian 
and  statesman,  delivered  a  notable  speech  in 
which  he  makes  these  most  noteworthy  obser- 
vations in  opposition  to  the  Emperor  of  France.. 

He  said : 

"Since  1852  we  have  livcfl  in  the  hope,  founded  on 
what  seemed  to  be  an  assurance,  that  the  concentra- 
tion of  power  in  the  hands  of  the  Emperor  would  only 
be  temporary.  The  eeneral  feeling  has  been  that  as 
soon  as  calm  should  return  the  institutions  which 
the  country  had  enjoyed  at  other  times  would  be 
restored.  This  expectation  was  founded  on  the  con- 
stitution itself,  which  can  always  bo  modified  by  the 
initiative  of  the  Emperor,  with  the  consent  of  the 
Senate.  It  resultedfromtho  memorable  declaration 
of  the  14lh  January,  18-32,  that  if  litjerty  was  not  in 
tlie  foundations  of  the  edifice  it  would  one  day  be  its 
completion,  and  also  from  the  decree  of  November 
24,  which  reestablished  political  discussion  here. 
Encouraged  by  thoscacts  and  declarations,  the  nation 
looks  wistfuUyfor  those  institutions  which  the  whole 
civilized  world  acknowledges  alone  capable  of  assur- 
ing liberty  and  security,  and  is  naturally  impatient 
to  see  them  restored,  now  that  the  Government  itself 
every  year  acknowledges  that  the  calm  has  returned. 
Ilitherto  the  restoration  of  liberty  was  only  a  ques- 
tion of  time,  notone  of  principle,  whichit  nowseems 
to  have  become.  Last  year,  and  again  this,  the  speech 
from  the  thi-onc  represented  those  institutions  as 
calculated  to  weaken  the  Government  and  replace  it 
tinder  the  yoke  of  the  Chambers.  The  question  has 
ever  been  asked,  why  resume  on  the  morrow  what 
was  rejected  on  the  previous  day?  The  Senate  has 
commented  on  and  developed  the  vicwof  themattcr, 
and  theEmperor  has  replied.  Why  should  the  legis- 
lative body  alone  be  mute?  Why  should  it  not  re- 
spectfully, but  frankly  and  calmly,  assert  the  rights 
of  France?  Is  it  necessary  for  that  to  fall  back  on 
those  rights  which  the  French  P,,evolution  declared 
imprescriptible,  as  existing  before  all  constitutions, 
without  tbom,  and,  if  necessary,  in  spite  of  them? 
[Approbation  on  the  Opposition  benches.]  No;  it 
will  suffice  to  adhere  to  the  existing  written  rights  of 
France.    The  coastitution  of  1852  places  two  rights  in 


presence,  that  of  the  dynasty  and  that  of  the  nation. 
The  former  is  not^open  to  discussion,  nordoes  any  one 
wish  for  a  moment  to  bring  it  into  question.  LHcar, 
hear.]  The  solo  end  we  pursue  is  the  ree'stablish- 
meut  of  liberty  in  France." 

Sir,  I  do  not  feel  tluat  it  is  a  matter  of  much 
importance  wliether  the  Government  of  France 
issues  this  invitation  or  not  in  the  manner  it 
has  ;  but  I  do  demand  that  while  we  recognize 
that  "  imi^erial  master,"  sitting  upon  his  throne 
by  force  of  arms,  we  shall  at  the  same  time 
recognize  the  industrial  classes  of  France.  As 
the  Representative  of  a  large  mass  of  the  indus- 
trial classes  of  my  city,  1  cannot  allow  this 
measure  to  pass  without  a  protest  that  no 
notice  has  been  taken  of  the  industrial  classes 
of  France  in  this  joint  resolution.  Such  a  recog- 
nition would  have  been  but  a  fitting  tribute  to 
those  brave  men  who  broke  down  the  barriers 
of  feudalism  in  the  streets  of  Paris,  and  whose 
ingenuity  and  industry  opened  the  locks  of  the 
Bastile  and  liberated  the  victims  of  royal  power. 
I  speak  in  sympatliy  witli  these  men,  and  I  be- 
lieve the  gentleman  from  Massachusetts  shares 
that  sympathy  with  me.  He  would  not  desire, 
I  know,  to  let  it  go  forth  to  France  and  to 
Europe  that  the  Congress  of  the  United  States 
has  ignored  the  laboring  classes  of  France. 

Now,  sir,  there  is  no  more  practical  people 
than  the  French,  excitable  as  they  are.  The 
gentleman  is  widely  mistaken  if  he  thinks  that 
the  countrymen  of  Voltaire  and  Rochefoucauld 
have  forgotten  the  secret  springs  of  human  na- 
ture or  will  fail  to  see  the  motives  of  our  action 
in  a  clear  light.  If  he  so  thinks,  he  is  most  lam- 
entably mistaken.  But  we  know  that  in  the 
heat  of  debate,  in  the  pursuits  of  our  objects 
here,  we  sometimes  use  expressions  which  are 
not  always  coherent  or  consistent.  When  we 
consider  that  this  is  an  Industrial  Exhibition  in- 
volving the  labor  and  industry  of  the  masses  and 
the  ingenuity  and  enterprise  of  the  whole  peo- 
ple of  the  whole  world,  it  does  seem  to  me 
somewhat  in  the  nature  of  bathos  for  the  hon- 
orable gentleman  to  have  made  allusion  to  what 
he  calls  the  "court  of  nations."  Can  it  be 
that  American  citizens  who  are  generally  called 
abroad  "  blackguard  bullies"  and  "ignorant 
demagogues"  are  invited  into  royal  presence 
in  the  "  coitrt  of  nations?" 

Sir,  I  do  not  wish  to  make  verbal  strictures, 
nor  will  I  belittle  this  question  by  going  too 
intimately  into  details.  I  wish  simply  to  say. 
that  the  honoraljle  gen  tleman'  s  very  severe  prac- 
tice at  the  court  of  King  Cotton,  in  my  opinion, 
should  have  given  him  a  more  delicate  appre- 
ciation of  the  peculiar  habits  and  customs  of 
courts  where  silk  and  satin  prevail,  and  whose 
ideas  upon  the  question  of  the  centralization 
of  capital  and  power  and  of  hereditary  privi- 
leges all  combine  to  shock  the  sensibilities  of 
the  American  people  and  keep  us  aloof,  when 
we  are  not  driven  into  actual  contact,  by  the 
strict  etiquette  of  their  system. 

Sir,  it  seems  to  me  that  the  honorable  chair- 
man of  the  Committee  on  Foreign  Affairs  has 
shown  too  much  zeal  on  this  occasion  to  have 
us  ajipear  in  this  "  court'  of  nations."  There 
is  too  little  of  republican  simplicity,  too  much 
of  the  habits  of  "  shoddy,"  too  little  of  the  ex- 
ample of  Benjamin  Franklin.  I  do  not  believe 
that  the  gentleman  erred  in  this  way  intention- 
ally, and  the  American  people  will  pass  it  by 
lightly. 

But,  .sir,  let  us  not  deceive  ourselves.  The 
ol)ject  of  this  invitation  to  take  part  in  this 
scheme,  controlled  as  it  is  by  the  Government 
of  France,  was  not  to  pay  us  a  compliment.  I 
have  a  reasonable  right  to  conclude  so  from 
the  manner  of  the  invitation  and  from  the  prac- 
tical resitlts  of  such  exhibitions  as  this  hereto- 
fore. It  is  a  moneyed  speculation.  It  will 
bring  to  the  capital  of  France  the  millions  of 
money  that  will  be  spent  there  by  those  who 
visit  its  various  resorts  of  pleasure  and  marts 
of  trade.  It  will  enable  the  French  mechanics, 
under  the  peculiar  system  of  vigilance  and  re- 
striction which  they  know  but  we  do  not,  to 
examine  at  their  leisure  every  article  of  Amer- 
ican ingenuity.  They  are  welcome  to  it;  but 
do  not  Ictus  go  there  without  a  full  knowledge 
of  our  position  and  without  bearing  in  mind — 


I  say  this  with  great  deference,  for  I  do  not 
know  what  the  opinions  are  of  the  distinguished 
chairman  of  the  Committee  on  Foreign  Affairs 
on  the  subject  of  free  trade — that  we  become 
the  guests  of  the  most  restrictive  of  nations, 
which  by  its  treaties  forces  its  products  on  its 
allies.  Let  us  not,  then,  be  too  zealous  in 
accepting  this  flattering  invitation. 

Now,  sir,  if  there  is  one  thing  which  the 
French  conceal  with  more  adroitness  than 
another,  it  is  the  spirit  of  economy.  We  know 
that  the  cry  which  the  great  Napoleon  raised 
against  England  was  that  it  was  "a  nation  of 
shop-keepers."  I  hope  the  effect  of  this  Indus- 
trial Exhibition  will  be  to  make  France  a  nation 
of  shop-keepers.  I  hope  that  its  tendency  will 
be  to  lessen  its  martial  pride  and  to  develop 
that  individual  industry  for  personal  independ- 
ence which  will  be  a  richer  boon  to  that  country 
than  all  its  boasted  victories  and  its  magnifi- 
cent armies. 

Sir,  I  have  another  objection  to  this  joint 
resolution — one  which  has  been  presented  by 
the  gentleman  from  Illinois  [Mr.  Washburn  e]  — 
and  that  is  the  ambiguity  of  the  resolution.  The 
gentleman  from  Massachusetts,  [Mr.  Banks,] 
in  his  speech  covered  with  a  flood  of  eloquence, 
I  will  not  say  verliiage,  but  with  a  well-arranged 
display  of  elocution,  perhaps  made  up  of  rather 
questionable  facts  and  rather  imaginative  state- 
ments, the  main  proposition,  the  c[uestion  of 
money.  All  the  advantages  which  can  accrue 
from  this  Exhibition  will  accrue  to  those  v/ho 
take  part  in  it.  The  advantage  which  a  study 
of  the  fruits  of  European  ingenuity  and  industry 
will  give  them  will  be  all  their  own.  Why  not 
allow  them  to  pay  for  it?  And  let  me  draw  the 
gentleman's  attention  to  a  manifest  inconsist- 
ency. He  proposes  now  that  a  large  appro- 
priation shall  be  devoted  to  a  specific  purpose, 
to  transport  across  the  ocean  the  ingenious 
devices  and  skillful  fabrics  of  our  people.  But 
a  few  weeks  since  a  most  fatal  attack  was  made 
upon  the  naval  arm  of  our  Government;  and 
then  the  gentleman  joined  with  the  gentleman 
from  Illinois  [Mr.WASUBURNE]  in  assailingthat 
most  important  branch  of  our  Government. 
You  see  his  zeal  now  in  behalf  of  the  "  court 
of  nations!"  When  it  was  proposed  to  dis- 
mantle the  navy-yards  of  America  the  gentle- 
man gave  the  proposition  his  voice  and  influ- 
ence; and  yet  it  is  not  unlikel.y  that  it  will  be 
by  ships  ofthe  Navy  that  these  ingenious  devices 
and  beautiful  fabrics  will  jje  transported  across 
the  water.  Could  not  the  gentleman  have  been 
consistent?  Could  he  not  have  anticij^ated  the 
necessity  of  demanding  this  appropriation? 

Let  it  be  remembered,  also,  that  under  the 
policy  of  the  gentleman's  party,  the  States 
south  ofthe  Potomac  are  to  have  no  share  in 
the  benefits  of  this  appropriation.  The  prod- 
ucts of  the  South  find  no  place  and  no  recog- 
nition in  this  resolution.  Sir,  this  should  not 
be.  The  great  occasion  now  offered  to  the 
American  people  of  appearing  united  in  the 
development  of  our  national  resources,  and 
achievement  of  our  share  in  the  work  of  univer- 
sal civilization,  should  l)e  taken  advantage  of 
by  this  Government.  The  industry  and  inge- 
nuity of  this  whole  Union  should  be  fully  and 
fairly  reisresented  to  the  European  world  at 
this  International  Fair  at  Paris.  It  will  be  a 
harbinger  of  our  victory  against  all  our  foes,  for 
it  will  prove  that  we  have  conquered  ourselves, 
and  are  a  nation  at  peace  within  itself. 

These  are  the  objections  which  I  have  to  urge 
against  this  measure.  Whether  they  will  be  fatal 
to  it  or  not,  we  cannot  tell.  Having  stated 
these  oljjections,  I  stand  here  to-day  as  the 
advocate  of  this  scheme. 

Now,  how  does  this  question  interest  the 
American  peojjle?  I  have  already  alluded  to 
the  great  characteristic  of  our  industry,  utility. 
That  utility  is  the  result  of  the  necessities  of 
those  who  are  the  descendants  of  men  whom 
these  Governments  of  Europe  drove  from  their 
shores.  I  Avant  those  descendants  to  go  back 
to  Europe  under  the  protection  ofthe  Govern- 
ment founded  by  those  who  were  persecuted 
and  banished  from  Europe.  As  Franklin  stood 
before  the  court  of  France,  the  proud  repre- 
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sentative  of  this  then  humble  Republic,  so  now 
I  would  have  the  distin^jiiisMed  "jentlcman  from 
Massachusetts,  [ilr.  Banks,]  withthesimplieity 
of  his  great  prototype,  rejn-esent  this  Republic^ 
now  in  its  vigor  and  strength  in  the  court  of 
nations.  That  would  be  a  triumph  greater  and 
more  noble  than  any  victory  of  arms. 

We  are  a  democratic  people,  and  "peace" 
is  emblazoned  upon  our  institutions.  Our  his- 
tory fully  illustrates  that  "  peace  has  her  victo- 
ries as  well  as  war."  Peace  is  the  corner-stone 
of  all  true  industry,  and  by  individual  industry, 
by  toil  of  brain  and  toil  of  hands,  this  nation 
lives,  recognizing  no  idle  class  of  careless 
nobles.  Still,  when  necessary  we  have  proved 
that  we  can  become  a  warlike  nation,  to  pun- 
ish insult,  oppression,  or  wrong.  Sir,  we  £ire 
proud  of  the  friendship  of  La  Fayette,  who  gave 
his  youth  to  our  aid,  and  fought  beside  our  own 
great  exemplar,  the  illustrious  Washington. 
We  are  proud  of  the  French  blood  which  was 
shed  upon  the  sea  and  upon  the  land  by  dis- 
tinguished sons  of  France  in  our  cause,  thereby 
establishing  this  Republic  and  affording  a  home 
and  a  refuge  for  the  humble  descendants  of  the 
Huguenots  who  are  scattered  all  over  this  land, 
and  I  would  have  them,  perhaps  in  the  form  of 
the  distinguished  gentleman  from  Illinois,  [Mr. 
Wasiibukne,]  revisit  the  land  where  under  the 
Bourbons  whom  the  gentleman  so  much  ad- 
mires their  fathers  were  at  one  time  protected, 
and  at  another  time  persecuted  and  banished. 
Sir,  I  am  always  ready  and  willing  to  extend, 
courtesies  to  France,  and  i  hail  with  pleasure 
this  opportunity  of  accepting  the  hospitality  of 
her  Government.  I  do  not  wish  that  we  shall 
etand  back  and  remain  at  home  from  prejudice 
to  the  existing  institutions  of  France. 

■  The  invitation  of  Napoleon  as  the  head  of 
the  French  people,  the  ancient  allies  of  the 
American  people,  couched  in  whatever  lan- 
guage it  may  be,  cannot  seriously  offend  us  so 
as  to  disturb  the  sympathy  between  the  tv/o 
cations.  Why,  even  should  that  astute  poli- 
tician, that  shrewd  leader,  seek  to  give  us  of- 
fense, we  can  outlive  and  live  down  his  in- 
civility. Before  this  Exhibition  takes  place 
he  may  again  be  a  refugee  upon  our  shores  as 
he  was  once  before,  and  his  great  uncle  once 
in  vain  hoped  to  be.  The  Emperor  Napoleon 
brought  face  to  face  with  the  American  people 
through  their  delegates  to  this  Exposition 
would  present  a  contrast  which  our  people 
would  be  sure  to  appreciate.  I  would  have 
our  i^eople  go  there  Irom  the  remotest  corners 
of  our  land  ;  those  who  have  been  educated 
from  the  old  horn-books  of  English  prejudice, 
and  imagine  there  is  no  language  but  their 
own.  In  the  spirit  of  universal  amelioration 
of  the  race  which  holds  dominion  in  this  land, 
I  would  have  our  educated  men,  our  scientific 
men,  and  men  of  every  class  go  over  there  and 
mingle  in  society  with  the  skillful  workmen, 
the  scientific  men,  and  the  deeply  learned  men 
of  other  lands,  and  thus  bring  home  with  them 
a  knowledge  of  what  is  best  abroad,  and  a 
greater  contentment  with  what  they  have  at 
home  that  is  free. 

And  I  would  have  this  done  in  a  spirit  of  pro- 
moting immigration.  And  I  must  once  more 
allude  to  the  remarks  of  the  gentleman  from 
Massachusetts  [Mr.  Banks]  in  regard  to  the 
peculiar  way  of  inducing  immigration  which 
■was  adopted  by  him.  Misled  by  a  statement 
of  the  honorable  gentleman  who  now  repre- 
sents us  at  Belgium,  the  gentleman  from  Mas- 
sachusetts, 1  think,  has  been  guilty  of  a  slight 
confusion  of  ideas.  I  do  not  think  he  has  fully 
stated  the  case.  I  have  here  a  book-whicli  I 
think  will  corroborate  to  a  certain  extent,  but 
more  fully  exemplify,  what  he  said  with  regard 
to  the  wonderful  region  of  the  diamond  mount- 
ains of  Virginia.  Every  one  in  the  House 
apparently  listened  with  astonishment  and  very 
great  interest  to  the  gentleman  from  Massa- 
chusetts when  he  introduced  the  subject  of  the 
diamond  mountains  of  Virginia.  It  reminded 
me,  sir,  of  what  I  somewhere  had  read  on  the 
subject  of  diamond  mountains,  and  in  search- 
ing through  this  volume  I  found  a  full  state- 
ment of  that  matter,  and  I  wish  to  read  it  here 


to  aid  in  clearing  up  the  confusion  of  ideas 
which  it  is  barely  possible  the  statements  of 
the  distinguished  gentleman  may  create  in  some 
minds  as  to  where  these  diamond  mountains 
are  ami  who  discovered  them. 

The  author  of  the  book  I  now  hold  in  my  hand 
was  no  less  a  person  than  the  celebrated  and 
learned  Harouti  al  Raschid,  who  wrote  many 
hundred  years  ago  the  adventures  of  that  won- 
derful and  renowned  traveler,  Sindbad  the 
Sailor.  I  refer  more  particularly  to  that  part 
descriptive  of  the  thrilling  adventure  by  which 
Sindbad,  through  the  agency  of  a  large  bird, 
was  enabled  to  examine  and  describe  the  riches 
of  the  Diamond  mountains.  And  I  think  in 
that  I  can  trace  a  connection  between  Ilaroun 
al  Raschid  and  the  gentleman  from  Massa- 
chusetts in  the  exercise  of  that  brilliant  imagi- 
nation which  they  appear  to  possess  in  com- 
mon. That  which  I  now  propose  to  read  will 
enable  the  public  the  more  fully  to  appreciate 
the  ability  of  the  gentleman  when  he  undertook 
to  deijiet  to  the  emigrant  in  Europe  the  won- 
derful riches  of  this  country : 

"The  place  where  it  [the  roc]  left  mo  was  a  very 
deep  valley,  encompassed  on  all  sides  with  mount- 
ains, so  high  that  they  seemed  to  reach  above  the 
clouds,  and  so  full  of  steep  rocks  that  there  was  no 
possibility  of  getting  out  of  the  valley.  This  was  a 
new  perplexity;  so  that  when  I  compared  this  place 
with  the  desert  island  from  which  the  roc  had  brought 
mc,  I  found  that  I  had  gained  nothing  by  the  change. 
As  I  walked  through  the  valley  I  perceived  it  was 
strown  with  diamonds,  some  of  which  were  of  sur- 
prising bigness,  I  took  a  great  pleasure  to  look  upon 
them." 

By  the  way,  sir,  this  extraordinary  mount- 
ain must  have  been  the  secret  cause  of  the  late 
civil  war.  The  whole  people  were  after  the 
diamonds  in  Virginia. 

But,  sir,  there  is  another  point  in  connection 
with  this  highly  imaginative  description ;  and 
it  is  most  remarkable  in  connection  with  the 
petroleum  wells  which  the  honorable  gentle- 
man from  Massachusetts  adroitly  advertises 
in  his  remarks.  Sindbad  tells  the  same  story 
in  other  words: 

"What  is  most  remarkable  in  this  place  is  that  the 
stones  of  the  mountains  are  of  crystals,  rubies,  and 
other  precious  stones.  Here  is  also  a  sort  of  fountain 
of  pitch  or  bitumen  that  runs  into  the  sea." 

Now,  sir,  I  do  hope  that  when  the  honora- 
ble gentleman  sends  to  Europe  the  translation 
of  his  speech  in  French,  German,  and  other 
languages,  he  will  not  forget  to  add  this  new 
incentive  to  American  immigration. 

Sir,  it  has  been  the  proud  boast  of  Virginia 
that  her  sons,  like  the  Gracchi,  were  her  jew- 
els; and  I  think  that  it  becomes  us,  in  this 
hour  of  the  Republic,  to  better  sustain  our  dig- 
nity than  by  circulating  stories  which  emanate 
from  the  countrymen  of  Baron  Munchausen — 
incidents  connected  in  no  way  with  the  devel- 
opment of  our  resources,  and  beneath  the  dig- 
nity of  the  subject. 

But,  sir,  apart  from  this  manner  of  stating 
the  question,  I  am  with  the  honorable  gentle- 
man in  his  effort  to  advance  immigration.  I 
believe  it  should  be  our  grand  object,  imitating 
in  some  degree  the  crusades  of  old,  to  open  up 
those  regions  heretofore  almost  unknown  to 
and  neglected  by  the  white  labor  of  the  coun- 
try on  account  of  a  prejudice  which,  however 
we  may  all  deplore,  we  must  reasonablj'  admit 
did  and  does  exist.  I  trust,  sir,  that  notv/ith- 
standing  the  objections  which  have  been  stated 
this  enterprise  will  go  on.  But>,  sir,  while  we 
are  making  appropriations  of  this  kind,  I  think 
it  should  be  the  subject  of  our  earliest  effort 
to  take  care  of  the  Navy  and  its  officers,  to 
equalize  the  pay  of  the  two  branches  of  the 
service,  so  that  a  post  captain  in  the  Navy 
will  at  least  receive  equal  pay  with  his  equal 
in  rank  in  the  Army.  To-day,  sir,  owing  to 
the  spirit  of  contemptible  economy  which  seeks 
upon  this  floor  to  defeat  every  measure  which 
is  not  of  such  stupendous  magnitude  as  to  over- 
come the  timid  mind  which  usually  opposes  all 
small  matters,  the  officers  of  our  Navy  receive 
no  adequate  compensation.  By  this  spirit,  I 
will  not  say  of  sectional  prejudice,  but  of  nar- 
row-minded economy  under  the  plea  of  the 
embarrassed  condition  of  the'country,  the  ap- 


propriations for  our  navy-yards  at  the  South 
have  been  stricken  out  from,  the  bill  which 
should  contain  tliem. 

Now,  sir,  i  am.willing  to  sustain  this  Admin- 
istration in  its  effort  to  run  the  race  of  enter- 
prise with  the  nations  of  the  world.  I  am  willing 
to  give  my  vote  for  any  appropriation  which 
shall  be  necessary  to  put  the  American  people 
on  a  footing  with  the  proudest  nation  of  the 
earth.  But  I  trust,  sir,  that  this  spirit  of  half- 
way economy  which  neglects  important  home 
interests  will  cease  to  manifest  itself  here. 

I  hope,  sir,  that  while  we  are  voting  salaries 
to  those  who  are  to  be  connected  with  the  man- 
agement of  this  Exposition  at  Paris,  we  shall 
exhibit  a  proper  care  for  our  Navy  and  Army 
officers  at  home. 

In  introducing  this  subject  at  the  present  time 
I  may  perhaps  be  departing  somewhat  from  the 
question  before  the  House ;  but,  sir,  the  subject 
was  thrust  upon  my  notice  while  I  was  on  my 
way  to  the  Capitol  to-day,  and  I  could  not  re- 
frain from  emlH'acing  this  opportunity  to  bring 
it  to  the  attention  of  the  House. 

Sir,  if  we  are  to  be  represented  in  the  courts 
of  Europe  we  should  not  go  there  with  niggard 
hands.  Let  not  the  people  of  Europe  turn 
upon  you  and  say  with  derision,  '"  IIow  goes  it 
with  your  officers  at  home?"  I  trust,  sir,  that 
the  American  Congress  will  not  despise  the  just 
plea  of  the  American  officers  of  both  branches 
of  the  service,  especially  of  the  Navy,  for  they 
are  most  meagerly  paid. 

Sir,  let  me  close  by  appealing,  as  one  of  the 
minority  here,  that  the  American  Congress  shall 
extend  to  that  brave  minority  in  France  a  true 
and  deep  sympathy  in  their  struggle  for  popu- 
lar liberty,  constitutional  right,  and  national 
independence.  Let  me  quote  again  from  the 
language  of  that  great  model  of  modern  states- 
men who,  speaking  so  well  of  America,  deserves 
to  be  spoken  of  here  by  us: 

"Which  are  the  free  nations?  Which  are  those  not 
free?  We  need  not  say.  Wo  must  pain  no  one.  Of 
the  former,  two  maybe  mentioned  as  incontestably 
free,  a  monarchy  and  a  republic:  England  and  Amer- 
ica. Yet  in  each  of  those  countries  there  exist  things 
which  do  not  belong  to  liberty.  Thus  in  America  tho 
protection  of  the  law  is  often  insufficient,  but  in  spito 
of  that  America  is  free  because  nothing  is  done  but 
what  the  nation  desires.  In  England  how  many  things 
seem  opposed  to  liberty  ?  Primogeniture,  perpetual 
entail,  and  an  intolerant  national  church  exist,  and 
yetEngland  isfree.  And  whatgreatnessand  devoted- 
ness  to  her  cause.  When  all  the  Powers  of  Europe 
bowed  before  the  modern  giant.  England  alone  re- 
sisted, because  tho  nation  determined  and  acted^for 
itself  in  everything  that  was  accomplished.  Yes, 
gentlemen,  whether  a  republic  or  .n  monarchy,  a  na- 
tion is  free  when  it  has  the  institutions  I  have  already 
enumerated.  Nations  may  be  mistaken,  but  they  err 
less  than  a  man.  The  latter  commits  faults  because, 
not  being  obliged  to  deliberate,  he  is  hurried  away 
by  his  passions.  If  he  holds  in  his  hands  the  destinies 
of  a.  great  nation  he  may  plunge  it  in  misfortunes. 
A  free  nation  deliberates,  discusses  both  sides  of  a 
question,  and  ha?  the  guarantee  of  reason  against  er- 
ror. Thus,  the  real  delinition  of  a  free  iiation  is  a 
being  which  is  obliged  to  reflect  before  acting." 

As  a  memberof  the  Democratic  party  of  this 
country,  which  through  all  the  confusion  and 
carnage  of  the  late  civil  war  has  manfully  op- 
posed the  bold  encroachments  of  an  overwhelm- 
ing majority  and  withstood  the  oppression  of 
centi-al  power  through  good  report  and  evil 
report,  1  hail  with  profound  interest  the  token 
of  an  independent  spirit  and  wise  statesman- 
ship, displayed  in  the  speech  of  the  great  French 
Opposition  leader.  To  meet  and  extend  the 
hand  of  fellowship  to  such  heroic  Frenchmen 
will  be  the  noblest  and  most  agreeable  part  of 
the  duties  of  our  representatives  to  the  great 
World's  Fair.  And  such  sentiments  as  are 
uttered  in  the  remarks  I  have  just  quoted  have 
done  much  to  reconcile  me  to  vote  for  the  ap- 
propriation, whereby  we  might  accept  the  invi- 
tation of  the  Government  in  which  such  men, 
though  numerically  few,  intellectually  act  a 
controlling  part,  and  point  to  a  glorious  devel- 
opment of  constitutional  liberty  for  our  allies, 
the  French  people. 

Mr.  GRINNELL.  Mr.  Chairman,  my  apol- 
ogy for  asking  the  attention  of  the  committee 
for  a  few  moments  is.  that  the  Committee  ou 
Agriculture,  of  which  I  am  a  member,  have 
passed  a  resolution  to  the  effect  that  they  desire 
the  agricultural  interest  of  the  country  shall  b« 
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represented  at  the  approaching  Exposition  at 
Paris.  I  will  detain  the  House  but  for  a  few 
minutes. 

Let  me  premise  by  saying  that  I  cannot  fol- 
low the  eloquent  gentleman  from  Illinois  [Mr. 
W'AsnBruxE]  in  his  declaration  of  war  against 
France  because  her  people  are  in  Mexico.  That 
occasion  has  not  arrived.  But  I  do  follow  him 
with  all  my  heart  in  his  just  efforts  toward  re- 
trenchment and  reform.  I  shall  go  with  him 
to  save  the  people's  money  when  it  canbedone. 

I  confess,  too,  an  admiration  of  that  great 
captain  of  whom  he  spoke,  and  I  honor  him 
for  his  persistency  in  that  long  devotion  to  the 
greatest  captain  of  the  world  for  which  he  is 
distinguished.  I  hope  with  him  that  he  is  to 
be,  if  called _  by  the  country,  the  great  leader, 
the  future  leader  of  the  American  people  in 
time  of  peace,  as  he  has  been  in  perils  of  war. 

Now,  sir,  I  wish  to  say  a  word  in  regard  to 
the  invitation  of  the  great  French  nation  to 
the  American  people  to  exhibit  the  products 
of  their  industry. 

Mr.  SPALDING.  Do  you  propose  to  sec- 
ond the  nomination  of  Lieutenant  General 
Grant  made  by  the  gentleman  from  Illinois 
[Mr.  Washburne]  for  the  next  Presidency? 

Mr.  GRINNELL.  I  will  state,  if  the  time 
ever  comes  that  General  Grant  shall  be  nomi- 
nated by  the  unconditional  stand-fire  portion 
of  the  country  I  will  sustain  the  nomination,  as 
I  have  no  doubt  the  countrj'  will  most  heartily. 

Mr.  RADFORD.  Does  the  gentleman  from 
Iowa  propose  to  discuss  the  bill  before  the 
committee,  or  does  he  propose  to  make  a 
political  speech? 

Mr.  GRINXELL.  I  have  said  that  I  should 
not  follow  the  gentleman  from  Illinois  in  the 
discussion  of  any  such  matters.  I  was  saying, 
when  interrujoted,  that  the  invitation  of  the 
French  nation  was  as  considerate  and  hearty 
as  could  be  asked.  It  is  cordial,  and  is  worthy 
of  our  attention.  We  should  not  forget  our 
ancient  friendship  with  France,  the  nation  which 
sentus  La  Fayette,  whose  portrait,  Mr.  Speaker, 
is  upon  your  left,  while  that  of  Washington,  the 
Father  of  his  Country,  who  loved  him  so  much, 
is  upon  your  right.  They  stand  there  in  token  of. 
the  long  friendship  of  the  Father  of  his  Countr}' 
for  our  great  and  tried  friend,  and  of  the  union 
between  the  two  nations.  We  have  nothing  but 
kind  feelings  for  that  country.  In  peace  we  are 
friends.  Let  it  be  remembered,  too,  that  when 
the  emperor  opened  the  last  Legislative  As- 
sembly he  rejoiced  that  we  were  once  more  at 
peace  ;  and  he  had  a  tear  to  shed  in  sympathy 
with  us  for  the  loss  of  our  martyred  President. 
It  becomes  us  to  accept  his  words  as  sincere, 
and  I  regard  the  invitation  which  has  been  sent 
to  us  as  being  well  meant,  and  as  one  which 
ought  to  receive  at  our  hands  a  prompt  and 
cordial  response. 

Now,  sir,  in  regard  to  this  bill  I  wish  to  say, 
if  I  understand  the  chairmanof  the  Committee 
on  Foreign  Affairs,  the  amendments  which  I 
will  offer  at  the  proper  time  will  meet  with  his 
approval.  I  propose  to  amend  so  that  there 
shall  be  a  reduction  of  the  number  of  scientific 
commissioners  from  ten  to  five,  and  that  they 
shall  be  distributed  throughout  the  country  so 
that  this  may  not  be  said  to  be  a  bill  for  Mas- 
sachusetts or  New  York,  orany  city  or  section. 
I  propose,  further,  that  the  States  shall  meet 
the  expenses  of  these  commissioners,  if  that  is 
an  objection,  and  that  they  shall  not  be  imposed 
upon  the  General  Government.  I  understand 
the  gentleman  to  agree  to  my  modifications. 

I  understand  the  gentleman  from  Illinois  to 
assert  this  involves  an  expenditure  of  $400,000. 
I  deny  that ;  his  figures  are  fictions.  It  involves 
an  expense  of  ninety  or  a  hundred  thousand 
dollars.  That  certainly  is  a  great  sum,  but  it 
is  not  a  quarter  the  sum  we  struck  off  from  the 
appropriation  bills  for  fortifications  yesterday. 
It  is  a  sum  that,  if  distributed  among  the  Amer- 
ican people,  would  be  three  mills  to  each  per- 
son. Why,  sir,  when  you  talk  about  expend- 
iture, if  one  million  people  in  this  country  who 
take  their  morning  drinks  or  cigars  would  cut 
off  one  drink  or  one  cigar,  the  amount  saved  in 
one  day  would  pay  this  whole  appropriation. 


Let  them  accept  the  alternative  and  buy  one 
cigar  less  or  one  drink  less  for  a  single  day,  and 
we  have  $100,000  to  be  appropriated,  toward 
carrying  out  this  great  enterprise  of  meeting 
the  nations  of  the  earth  in  one  of  the  grandest 
conventions  for  peace  and  improvement. 

The  gentleman  from  Illinois  [Mr.  Wash- 
burnk]  cited  the  fact  in  regard  to  proprietors  of 
American  machines  paying  their  own  expenses. 
I  thought  it  was  a  very  unfortunate  illustration. 
I  can  tell  the  gentleman's  constituents,  as  I  can 
tell  mine,  that  it  would  have  been  better  if  they 
had  gone  to  the  Government  for  aid  in  paying 
their  expenses. 

Now,  sir,  I  happen  to  have  purchased  mow- 
ing machines  in  my  farming,  and  I  believe  that 
the  expenses  which  the  proprietor  in  cun-ed  prop- 
erly belonged  to  the  General  Government,  and 
yet  he  bore  them  himself,  when  if  they  had  been 
borne  equally  by  the  great  commercial  cities  of 
Boston,  New  York,  Philadelphia,  and  others, 
the  burden  would  have  rested  less  heavily  upon 
the  farmers  of  the  gentleman's  constituents  and 
mine.  The  world  had  the  benefit  of  the  in- 
vention, but  undoubtedly  many  of  them  the 
least  able  paid  for  the  exhibition. 

Sir,  I  will  not  undertake  to  follow  the  gen- 
tleman from  Massachusetts  [Mr.  Banks]  in 
his  statements  of  what  this  country  is  likely  to 
do  at  this  Exhibition.  I  agree  with  him  in 
all  the  facts.  But  I  believe  it  will  be  shown 
that  the  United  States  can  manufacture  print- 
ing presses  as  no  other-nation  of  the  earth  can. 
I  expect  that  we  shall  exhibit  reapers  and 
mowers,  as  we  have  hitherto,  superior  to  any 
the  world  can  produce.  I  believe  that  we  shall 
convince  the  world  that  the  great  staj^le  of  this 
country,  cotton,  which  they  have  been  endeav- 
oring to  equal  for  the  last  five  years  through- 
out the.,globe,  is  beyond  comparison  the  best 
in  the  world,  showing  conclusively  that  here 
the  throne  of  King  Cotton  is  to  abide  forever. 
It  will  also  be  shown  that  the  American  wool, 
which  has  clothed  our  soldiers,  far  surpasses, 
by  the  tests  which  have  been  made,  the  product 
of  any  other  country  in  strength  and  durability, 
if  not  in  susceptibility  to  finish.  We  shall  also 
show  that  a  single  animal  has  been  raised  in 
our  country  which  surpasses  in  value  the  twelve 
merinos  of  the  same  class  raised  here,  which 
brought  $5,000  in  Europe  after  drawing  the 
prizes  at  the  Hamburg  Exhibition.  And  is  it 
nothing  to  surpass  the  princely  shepherds  of 
Europe? 

Sir,  it  is  no  inconsiderable  thing  for  this  na- 
tion that  we  should  have  the  opportunity  of 
apjDearing  in  the  presence  of  the  world  in  all 
the  greatness  of  our  development  in  agricul- 
ture, arts,  and  manufactures — -ay,  sir,  our  man- 
ufactures, that  now  yield  a  gross  product  of 
more  than  two  thousand  million  dollars  annu- 
ally, and  never  in  so  rapid  a  stage  of  develop- 
ment as  now.  A  citizen  of  my  colleague's 
district  [Mr.  Hubbard]  has  just  invented  a 
glass  mold-board  plow  which  promises,  by 
ease  of  draft  and  non-liability  to  rust,  to  snp- 
plant  all  others  in  the  prairies,  and  it  may  do 
for  use  in  the  alluvial  soils  of  Europe.  Mr. 
Hoit  is  the  inventor,  and  let  it  be  seen  by  the 
world. 

We  should  call  to  mind  here  a  fact,  while 
speaking  of  probable  results,  in  regard  to  the 
World's  Exhibition  of  185L  At  that  Exhi- 
bition, had  this  nation  been  without  a  repre- 
sentative, what  would  have  been  her  standard 
and  position  with  the  nations  of  the  earth? 
Here  is  a  sample  of  a  notice  in  reference  to 
ourselves  that  I  find  in  the  Year  Book  of  Facts, 
a  foreign  publication.  After  speaking  of  other 
nations,  none  received  a  higher  compliment 
than  ourselves : 

■'A  moro  notable  arrival  was  that  of  the  United 
States  frigate  St.  Lawrence,  with  her  freight  of  con- 
tributions from  the  mighty  hemisphere  of  tlie  West, 
'the  giant  son  of  the  queen  of  the  seas.'  Tliis  is  an 
event  of  even  historical  importance,  charged  with 
high  promise  to  the  luture  destinies  of  the  two  great 
commercial  empires  of  modern  days,  and  proving  the 
most  marked  advance  toward  the  renlization  of  that 
unity  which  iirst  gave  the  exhibition  scheme  its 
enlightened  comprehensiveness.  'Not  a  unity,'  aptly 
enough  said  Prince  Albert  at  the  city  of  London  baii- 
quet,  'which  brealjs  down  the  limits  and  levels  the 
peculiar  characteristics  of  the  differcntnations  of  the 


earth,  but  rather  a  unity  the  result  and  product  ol 
those  very  national  tnd  antagonistic  qualities.' " 

Sir,  that  was  but  a  child's  show  compared  to 
that  which  is  to  be  made  hereafter.  We  shall 
show  the  wide  throats  of  our  cannon  with  which 
we  have  conquered  mightier  enemies  than  Eu- 
ropean nations  ever  encountered.  We  shall  show 
our  resources,  what  they  are  in  nature ;  we 
shall  show  our  development  that  has  no  par- 
allel in  the  history  of  any  nation  when  engaged 
in  war. 

Now,  sir,  my  apology  for  voting  for  a  small 
appropriation  as  a  western  man,  representing 
an  agricultural  district,  is  to  be  found  in  this 
statement :  I  believe  nothing  would  so  much 
promote  immigration  to  this  country  as  the  ex- 
hibition of  the  industries  and  of  arts  and  of  the 
progress  of  nations  when  brought  together  and 
compared.  You  know,  Mr.  Chairman,  as  one 
of  the  Representatives  from  the  State  of  Iowa, 
[Mr.  Wilson,]  that  Ave  are  expecting  one  hun- 
dred thousand  of  our  western  people  to  get 
ready  and  soon  stai-t  on  their  way  to  the  gold 
mines.  What  has  stimulated  that  emigration 
from  our  States?  The  gold  huuters  of  Idaho 
and  Montana  and  Colorado  have  returned  and 
mingled  with  our  peoi^le,  and  they  have  exhib- 
ited the  rich  products  of  those  countries  to 
them,  and  say,  "  Come  back  with  us." 

And  when  we  exhibit  what  is  produced  here 
to  inquiring  millions,  we  shall  invite  millions 
to  come  to  our  shores.  Our  unoccupied  lands, 
fertile,  reached  conveniently  by  railroads,  and 
to  be  by  those  projected,  accessible  by  rivers,  are 
so  wide  that  you  might  set  down  the  whole  of 
continental  Europe  upon  them,  and  then  you 
will  have  room  for  States  besides.  In  other 
countries  population  and  jjoverty  are  synony- 
mous, but  we  want  immigration  to  come  here, 
population  being  wealth,  to  plow  and  reap 
thoselands;  to  gi-aze  there  the  flocks.  Our  land 
is  of  but  little  value  without  immigration  ;  popu- 
lation is  wealth.  We  have  now  a  half  hundred 
million  acres  of  land  of  little  real  value  to  the 
owners,  and  seemingly  promotive  of  little  else 
then  profane  swearing  on  the  part  of  those  who 
are  obliged  to  pay  the  taxes  on  them.  We  want 
them  occupied  and  cultivated.  And  these  peo- 
ple will  come  and  occupj'  them  when  they  have 
before  them  what  we  are  by  the  representations 
of  our  industry  and  our  greatness. 

This  Exposition  will  mark  an  epoch  in  the 
history  of  nations  when  we  appear  there,  as  I 
believe  we  shall,  triumphant  and  bearing  off 
the  premiums  and  prizes;  standing  erect,  great 
dignified,  honorable,  miglity,  coming  out  of  a 
war  such  as  uo  nation  was  ever  engaged  in  be- 
fore. 

I  am  for  the  smallest  apjjropriation  that  will  «(jjj 
suffice  for  this  purpose,  but  I  am  not  in  favor 
of  any  jienny-wise  and  pound-foolish  policy. 
Let  us  appropriate  only  what  is  necessary  to 
represent  us  there  ;  let  us  apjoear  there  by  our 
farmers,  artisans,  and  scientific  men.  Let 
Agassiz  be  there  present  to  represent  us ; 
Agassiz,  who  though  foreign-born,  is  American 
enough  to  be  able  to  say,  when  invited  abroad 
at  three  times  the  salary  he  was  receiving  here, 
"No,  I  have  no  time  to  waste  in  making 
money."  He  preferred  to  be  a  dweller  upon 
our  soil,  at  a  small  salary,  than  to  dwell  with 
kings  and  associate  with  the  potentates  of  the 
earth.  Let  us  send  full  representations  of  our 
country's  nobility — our  farmers,  our  mechan- 
ics, our  jiainters,  our  artisans — and  I  believe 
we  shall  be  gainers  in  purse,  and  our  future 
will  be  more  truly  honorable,  and  the  nations 
of  the  earth  will  regard  us  with  more  esteem. 
Let  those  who  want  war  look  down  the  wide 
throat  of  our  cannon.  We  have  no  weakness 
to  expose  to  the  nations  of  the  world.  We 
shall  be,  in  the  world's  estimation,  mightier 
in  war  as  we  shall  Ije  more  noble  in  -peace. 

Mr.  WOODBRIDGE.  Mr.  Chairman,  I  do 
not  profess  to  be  particularly  economical  in  my 
personal  affairs.  But  I  certainly  do  feel  when 
the  Republic  is  burdened  with  so  vast  a  debt, 
and  the  people  are  under  the  pressure  of  such 
unprecedented  taxation,  that  we  are  under  ob- 
ligation to  practice  the  strictest  economy  in  the 
appropriation  of  the  public  money. 
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This  is  a  practical  question  ;  it  is  not  a  ques- 
tion where  we  Khould  discuss  our  relations  v/ith 
Europe  one  way  or  the  other.  Does  the  pro- 
ject have  in  itself  virtue  enough  to  justify  us  m 
making  the  appropriation  which  is  asked?  I 
believe  it  has,  and  therefore  I  shall  vote  for  the 
joint  resolution.  1  take  the 'word  of  my  friend 
from  iMassachusetts,  [Mr.  Ba\ks,]  who  assures 
the  Iiou.se  that  the  appropriation  of  ,$100,000 
will  not  all  be  needed  ;  that  only  a  portion  of 
it  will  be  required. 

•  I  confess  1  was  somewhat  surprised  when  the 
letter  of  the  Secretary  of  the  Navy  was_  read, 
for  iL  might  seem  to  be  a  fair  construction  of 
that  letter,  that  if  one  of  your  frigates  is  sent 
out  it  would  cost  .'?:;00,000  to  put  her  in  a  con- 
dition to  carry  freight,  and  a  large  sum  in  ad- 
dition to  restore  her  to  a  proper  condition  for 
the  use  of  the  Navy.  Now,  if  I  supposed  it 
was  to  cost  us  $000,000  or  .$700,000  to  take 
part  in  this  Exhibition,  I  shouM  hesitate  long 
before  I  voted  for  the  appropriation.  But  1 
cannot  believe  that  is  so.  1  believe  the  gen- 
tleman from  Massachusetts,  [Mr.  Banks,]  who 
has  investigated  the  matter,  is  nearer  the  truth, 
and  relying  upon  his  assurance,  I  shall  vote  for 
the  measure. 

Sir,  I  was  little  astonished  at  the  position  of 
the  gentleman  from  Illinois,  [Mr.  Washburxe,] 
who  says  that  we  should  not  make  this  appro- 
priation because  our  Ibrtilications  and  our  navy- 
yards  and  everything  connected  with  the  Army 
and  Navy  are  out  of  repair  and  require  vast 
amounts  of  money.  Yet,  if  I  recollect  aright, 
when  the  Army  and  the  Navy  appropriation 
bills  were  before  the  House  the  same  distin- 
guished gentleman  persistently  voted  "no" 
upon  the  recommendations  made  by  the  De- 
partnients  for  appropriations  required  for  the 
Army  and  Navy.  And,  sir,  I  have  scarcely 
known  him  to  exercise  his  generosity,  except 
in  one  instance,  when,  for  the  sake  of  a  friend, 
he  proposed  a  new  rank  in  the  Army  with  a 
salary  of  more  than  thirty  thousand  dollars  a 
year. 

The  gentleman  says,  ''^  Fiat  justitia,  mat 
caelum.'' ^  I  adopt  the  motto,  sir:  and  1  have  no 
doubt  that  Tuy  friend,  in  his  personal  affairs, 
practices  upon  it.  But,  sir,  when  I  have  seen 
the  poor  widow  and  the  needy  orphan  repulsed 
in  tears  from  our  doors  without  the  bread  which 
the  nation  owed  them,  because  the  gentleman 
from  Illinois  objected  to  entertaining  their  ap- 
plications, 1  have  felt  that  he  cared  more  for 
the  ijublic  purse  than  that  justice  of  which  he 
boasts. 

Sir,  I  am  in  favor  of  this  proposition,  be- 
cause I  believe  it  to  be  just.  1  believe  that  it 
is  just  to  the  great  industrial  people  of  this 
country.  I  believe  that  it  will  be  benelicial  to 
the  nation  as  one  of  the  best  promoters  of  a 
permanent  peace  between  this  country  and  all 
Europe.  Why,  sir,  w'hat  have  we  been  told 
within  the  last  four  or  five  years  ?  England  and 
all  continental  Europe,  with  the  exception  of 
Russia,  in  view  of  the  immense  number  of  our 
population  that  were  taken  from  the  field  and 
the  shop  to  fill  our  Army  and  our  Navy,  pre- 
dicted that  the  industrial  pursuits  of  the  nation 
would  languish;  that  the  hammer  would  no 
longer  sound  upon  the  anvil ;  that  the  shuttle 
would  no  longef  fly  within  the  loom  ;  that  the 
steam  and  the  water  would  no  longer  revolve 
the  wheels  of  our  factories ;  that  the  plow  would 
rust  in  the  furrow ;  that  the  scythe  and  the  sickle 
would  be  hung  upon  the  tree;  that  the  vast 
prairies  of  the  West,  which  heretofore  in  time 
of  famine  abroad  have  raised  corn  enough  to 
feed  every  citizen  of  Britain  from  the  Queen 
upon  her  throne  to  the  lowest  vagrant  in  the 
streets  of  Dublin,  would  grow  up  with  briars 
and  thistles,  and  that  famine  would  follow  in 
the  footsteps  of  our  Army.  And  even  now  they 
ai-e  astonished  at  the  error  of  their  prediction. 
They  have  seen  two  million  men  going  from 
the  farm  and  the  shop,  and  the  peaceful  agricul- 
turist and  mechanic  changed  as  it  were  in  a 
day  to  the  noblest  and  bravestisoldiers  that  ever 
bore  a  musket.  They  have  seen  the  little  Navy 
which  might  hide  itself  in  the  smallest  harbor 
on  the  Atlantic  coast,  springing  as  if  in  an  in- 


stant to  the  most  magnificent  fleet  that  ever 
threw  a  banner  to  the  breeze;  and  they  have 
seen  those  soldiers  and  seamen  better  fed  and 
paid  and  clad  than  the  soldiers  or  seamen  of 
any  nation  on  the  face  of  the  earth.  And  dur- 
ing all  this  exhausting  pi-ocess  the  industrial 
interests  have  preserved  their  wonted  activity. 
The  looms  of  the  country  have  quadrupled ; 
the  plow  has  extended  its  furrow ;  and  the 
great  prairies  of  the  West  have  produced  more 
wheat  and  corn  and  pork  and  beef  than  during 
any  of  the  years  prior  to  the  war. 

Sir,  they  have  seen  all  this;  and  they  have 
seen  more.  They  have  seen  that  a  State  can 
live  without  an  emperor  or  a  king.  They  have 
seen  that  a  republican  form  of  government 
based  upon  intelligence  is  progressive  and  in- 
destructible. They  have  seen  in  spite  of  this  ter- 
rible war  that  the  flag  of  our  Union  still  floats 
in  triumph  and  protects  four  million  people 
from  whom  the  shackles  have  been  broken ; 
and  they  have  seen  that  under  the  constitutional 
amendment  the  nation  has  the  power  through 
Congi'ess  to  protect  those  people  in  all  the  nat- 
ural civil  rights  which  pertain  to  a  citizen. 

Now,  sir,  pass  this  bill,  give  dignity  to  this 
enterprise,  and  encouragement  to  the  people  ; 


and  what  will  be  the  effect? 
my  own  State  there  will  go 


Why,  sir,  from 


more  than  one 
hundred  sheep  that  will  be  purchased  to  im- 
prove the  finest  flocks  of  Germany,  Spain,  and 
France.  The  American  plow  and  axe  and 
shovel  and  hoe  and  spade  will  again  bear  off 
the  palm.  The  reaper  from  the  West,  with  its 
modern  improvements,  will  again  excite  the 
envy,  the  admiration,  and  the  wonderof  Europe. 
And,  sir,  our  machinery,  with  improvetnents 
made  during  the  war,will  convince  Europe  that 
we  are  not  only  greatest  in  war,  but  that  even 
in  the  midst  of  war,  we  are  still  greater  in  the 
arts  of  peace.  Sir,  when  American  industry 
and  the  results  of  American  genius  are  dis- 
played, when  the  thin  veil  is  lifted  as  it  will  be, 
and  the  democracy  of  Europe  and  the  industry 
of  Europe  are  brought  in  contact  and  in  attri- 
tion with  the  democracy  and  industry  of  this 
country,  the  people  will  see  our  resources  and 
power,  and  no  crowned  head  in  Europe  will  dare 
to  trample  upon  the  rights  of  the  American 
peoi^le ;  and  war  will  never  come. 

Why,  sir,  1  am  not  afraid  to  meet  my  con- 
stituents on  this  appropriation.  All  gentlemen 
know  there  are  no  more  frugal,  no  more  indus- 
trious, no  more  careful,  no  more  money  sav- 
ing, and  I  know,  no  more  intejiligent  and  pa- 
triotic people  than  I  have  in  my  own  district. 
I  admit  that  the  expenses  of  my  State  govern- 
ment have  increased  tenfold  during  the  war, 
and  that  the  taxes  have  increased  in  like  pro- 
portion, and  yet  my  people  pay  those  taxes  as 
cheerfully  as  they  do  their  work. 

And  now,  sir,  that  sweet  peace  has  come, 
and  the  angel  of  death  has  put  back  the  arrows 
to  the  quiver,  I  know  they  will  willingly  con- 
tribute of  their  substance  to  promote  the  indus- 
trial interests  and  the  inventive  genius  of  the 
country. 

The  aj^propriation  commends  itself  to  my 
judgment,  and  I  shall  take  the  responsibility 
of  voting  for  it. 

Mr.  RAYMOND.  Mr.  Chairman,  I  have 
no  intention,  at  this  late  stage  of  the  debate, 
to  detain  the  committee  by  any  extended  re- 
marks on  the  resolution  now  before  it  for  its 
action.  Indeed,  I  should  feel  it  were  an  ixn- 
justifiable  trespass  upon  the  committee  if  I  were 
to  indulge  any  extended  advocacy  of  the  reso- 
lution after  the  full,  complete,  and  eloquent 
presentation  of  the  whole  subject  which  was 
made  to  us  yesterday  by  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Affairs ;  but 
as  I  happen  to  be  on  that  committee,  I  have 
thought  it  not  inappropriate — and  in  that  opin- 
ion the  chairman  concurs  with  me — to  say  a  few 
words  by  way  of  reply  to  the  objections  urged 
against  the  passage  of  the  resolution  by  thogen- 
tleman  from  Illinois.  I  am  somewhat  embar- 
rassed, as  every  one  must  be  in  attempting  to 
reply  to  the  discursive  and  eloquent  orations 
of  that  distinguished  gentleman.  It  is  very 
much  like  "taking  up  arms  against  a  sea"  of 


words ;  you  scarcely  know  where  to  take  hold 
ofthem,  orto  find  in  them  any  specific  point 
of  objection.  It  is  much  like  arguing  against 
a  tempest  or  a  hurricane. 

I  do  not  propose  certainly  to  follow  him  in 
his  description  of  the  battle  of  the  Wilderness, 
or  in  his  imitation  of  the  artillery  heard  on  that 
terrible  occasion.  I  have  nothing  to  say  about 
questions  of  the  Presidency,  the  future  of  this 
country,  or  the  general  position  he  has  here  in 
regard  to  questions  of  expenditure.  I  think, 
sir,  he  did  himself  somewhat  less  than  justice 
in  that  regard.  It  is  true  he  does  oppose,  as 
we  some  of  us  think,  somewhat  recklessly  and 
without  regard  to  their  intrinsic  merits,  all  bills 
brought  in  here  requiring  the  expenditure  of 
money  on  any  subject  whatever.  I  think  he 
depreciates  himself  unduly  when- he  represents 
himself  as  having  become  the  most  unpopular 
man  in  Congress  or  the  country  on  that  ac- 
count. Why,  sir,  it  is  the  foundation  as  well 
as  the  superstructure  of  his  fame.  He  objects 
to  this  bill  on  the  same  ground  upon  which  he 
has  objected  to  every  bill  I  have  heard  him 
discuss  in  this  House,  because,  namely,  it  in- 
volves an  expenditure  of  money.  That  fact  of 
itself  is  sufficient  to  enlist  his  hostility  against 
any  bill  that  may  be  presented.  I  must  say, 
sir,  after  listening  to  a  good  deal  of  this  dis- 
cussion— I  mean  discussion  of  that  character 
of  hostility  to  bills  of  that  kind  on  that  partic- 
ular ground — I  think  that  as  a  general  thing 
it  betrays  a  most  unwise  depreciation  of  the 
intelligence,  wisdom,  and  patriotism  of  the 
people  of  this  country. 

Sir,  if  the  mere  fact  of  expending  money  is 
to  be  made  the  ground  of  opposition  to  every 
measure  produced  here,  why  are  we  here  at 
all  ?  Can  we  carry  on  the  Government  without 
expending  money?  Can  we  uphold  any  of  the 
great  interests  of  the  Government  without 
money? 

The  bill  is  alleged  to  be  extravagant  because 
it  involves  the  expenditure*,  as  the  gentleman 
fromlllinois  says,  of  from  $300,000  to  .$500,000. 
I  know  no  jDossible  reason  why  he  makes  such, 
a  statement  as  this,  or  upon  v/liat  ground  he 
supposes  it  will  involve  the  expenditure  of  more 
than  the  $100,000  especially  devoted  to  this 
object.  The  gentleman,  in  order  to  show  that 
it  will  be  greatly  exceeded,  brought  in  a  letter 
from  the  Secretary  of  the  Navy  showing  that  we 
have  no  vessels  fit  for  the  purpose ;  that  men- 
of-war  must  be  converted  into  freighting  vessels 
and  then  reconverted  into  vessels-of-war;  that 
this  cannot  be  done  without  putting  officers  and 
men  to  considerable  inconvenience ;  and  as  the 
last  and  crowning  objection  of  all,  that  it  is  not 
proper,  because  the  expenditure  cannot  be  prop- 
erly stated  in  his  accounts,  if  we  thus  allow  one 
Department  of  the  Government  to  interfere  with, 
the  doings  of  another. 

Well,  sir,  perhaps  the  distinguished  Secre- 
tary of  the  Navy  might  expend  a  little  more 
time  over  his  accounts,  for  the  purpose  of  en- 
abling the  nation  to  be  present  with  her  prod- 
ucts of  industry  at  the  Exposition.  Possibly 
the  officers  and  men  of  our  Navy  might  submit 
with  a  better  grace  than  he  does  to  a  little  in- 
convenience being  inflicted  upon  them  by  such 
a  change,  if  that  change  is  wanted  or  desired. 
Our  officers  in  the  Navy  have  never  been  par- 
ticularly distinguished  for  an  unwillingness  to 
put  themselves  to  a  slight  inconvenience  for 
the  welfare  of  the  country.  They  have  done  it 
with  good  effect  more  than  once,  and  they  will 
do  it  again,  either  in  war  or  in  peace.  But  it 
is  an  entire  mistake  to  suppose  that  the  Navy 
Department,  in  furnishing  a  vessel-of-war,  is  to 
convert  it  into  a  freight  vessel,  and  then  recon- 
vert it  at  the  expense  of  the  Government  into 
a  vessel-of-war.  The  resolution  simply  requests 
the  President  of  the  United  States  to  furnish  a 
vessel  for  the  transportation  to  Europe  of  the 
products  to  be  exhibited  in  that  Exposition. 
There  is  nothing  involved  or  implied  like  the 
conversion  of  a  vessel-of-war  into  a  freighting 
vessel.  In  the  year  1851  a  vessel  was  sent  out 
loaded  with  tlie  products  of  our  industry  for 
the  AVorld's  Exhibition  at  London,  and  yet 
no  expense!  was  rendered  necessary  to  convert 
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it  into  a  freighting  vessel  to  answer  that  pur- 
pose. 

Moreover,  if  this  expense  was  involved,  the 
President  would  simply  decline  to  furnish  a 
vessel.  There  is  no  provision  whatever  for 
incurring  any  extra  expense,  and  no  proba- 
bility that  there  will  be  any  incurred. 

'J'he  gentleman  from  Illinois  [Mr.  Wash- 
Bonx.;]  further  objects  to  the  appointment  of 
ten  scientilic  couimissioners.  \\  hat  can  be 
wanted  often  scientilic  commissioners  it  passes 
his  comprehension  to  imagine.  He  gave  us, 
to  be  sure,  a  graphic  description  of  the  duties 
of  one  commissioner,  and  was  complimentary 
enough  to  the  gentleman  from  Massachusetts 
■  [Mr.  Bavks]  to  represent  him  as  the  very  man 
to  go  and  perform  certain  duties  which  the 
gentleman  evidently  supposes  to  be  those  of  a 
scientilic  corainisslouer  there ;  nam  el}',  to  break- 
fast here,  dine  there,  and  sup  somewhere  else ; 
to  visit  all  the  places  of  any  distinction,  and 
display  himselfas  a  specimen  of  American  prod- 
ucts to  the  evident  astonishment  of  congre- 
gated Europe.  The  gentleman  is  much  too 
modest  in  this  matter.  I  am  sure  it  was  noth- 
ing but  modesty  that  would  prevent  him  from 
selecting  another  much  more  worthy  exemplar 
to  be  seat  to  that  Exposition  ibr  the  purpose 
of  representing  this  countrj'.  And  if  he  will 
not  make  the  nomination  himself,  I  trust  that 
some  one  who  does  represent  American  indus- 
try will  at  the  jiroper  time  suggest  that  the 
gentleman  liimself  volunteer  to  go  there  and 
make  himself  the  great  exemplar  and  model  of 
■what  a  Republic  only  seventy-live  years  of  age 
has  produced.  I  venture  to  say  that  if  he  will 
go,  clothed  in  the  full  panopoly  of  his  elo- 
quence, wind  the  American  flag  around  him  as 
the  signal  to  the  world  that  he  is  there,  and 
make  there  such  a  speech  as  lie  has  made  to  us 
to-day,  he  v.'ill  astonish  Europe  as  it  has  never 
been  astonished  before.  I  do  not  know  whether 
it  will  be  fair  to  ask  him  to  volunteer  for  that 
particular  service,  but  I  am  sure  we  can  find 
no  scientific  commissioner  who  can  do  so  much 
justice,  in  this  specific  regard,  to  his  extraor- 
dinary conception  of  the  duties  of  a  scientific 
commissioner,  as  he  himself. 

It  has  been  asked,  where  is  the  necessity  of 
ten  of  these  commissioners?  The  reason  is  that 
there  are  ten  groups  of  industry  to  be  examined, 
and  the  object  of  having  a  scientific  commission 
at  all  is  to  have  one  for  each  group,  especially 
qualified  by  special  knowledge  to  report  upon 
it  in  a  way  to  instruct  and  enlighten  the  people 
of  the  United  States,  so  that  they  may  reap  the 
full  benefit  of  the  Exhibition. 

Now,  sir,  I  take  it  that  any  gentleman  here 
nnderstands  that  a  man  may  be  very  well  qual- 
ified to  report  scientifically  and  so  as  to  instruct 
the  American  people  in  one  particular  depart- 
ment, like  that  of  the  fine  arts,  who  would  not 
be  at  all  qualified  to  report  on  the  department 
of  clothing  or  that  of  furniture  orthat  of  mech- 
anism. Each  of  these  is  a  distinct  branch  of 
industry  or  art,  and  it  is  absolutely  necessary 
that  each  should  have  its  proper  representation 
— should  have  some  one  thoroughly  and  scien- 
tifically familiar  with  all  the  details  of  the  sub- 
ject intrusted  to  his  care. 

I  think  it  is  universally  agreed  among  scien- 
tific men  that  the  classification  of  products  and 
industry  provided  by  the  imperial  commission 
of  France,  is  the  most  perfect  and  complete 
classification  ever  made,  and  scientific  reports 
from  scientific  men  upon  each  one  of  these 
groupe  would  exhaust  the  whole  subject  of 
products  and  industry  and  put  the  American 
people  in  the  absolute  possession  of  all  that  the 
Exposition  can  teach  us  or  the  rest  of  the 
world.  This  is  to  be  done  by  sending  ten  scien- 
tific men  to  remain  there  only  during  th.e  Ex- 
position, at  the  expense  of  $1,000  a  year.  Now, 
it  seems  tome,  with  due  deference  to  others,  that 
it  is  scarcely  worthy  of  our  position,  that  it  is 
ignoble  for  us  to  higgle  over  a  few  hundred 
dollars  in  the  presence  of  so  great  an  occasion, 
where  .such  great  advantages  are  to  be  reaped 
from  attention  to  it. 

The  gentleman  from  Illinois  complains  that 
tliis  measurft  will  creat*  nineteen  new  offices 


to  be  filled  by  appointment ;  the  appointments 
to  be  made  by  the  President.  Well,  sir,  I  am 
somewhat  surprised,  but  greatly  delighted  that 
his  horror  of  creating  new  offices  has  grown 
upon  him  so  much  within  the  last  few  weeks, 
and  that  he  is  prepared  to  take  this  ground 
hereafter. 

I  remember  a  time,  not  many  weeks  or  many 
days  since,  when  he  was  quite  willing  to  create 
two  or  three  thousand  offices  and  put  the  ap- 
pointment of  them  all  into  the  hands  of  the 
President  without  the  slightest  hesitation.  He 
made  no  objection  then  on  the  score  of  econ- 
omy or  on  the  score  of  creating  swarms  of 
oflices  to  augment  the  joatronage  of  the  Presi- 
dent. Here  is  a  proposition  to  appoint  ten 
scientific  commissioners,  the  most  innocent 
men,  so  far  as  politics  are  concerned,  in  the 
whole  nation,  to  be  selected  for  their  scien- 
tific attainments  and  not,  I  trust,  from  any 
geographical  distribution,  as  the  gentleman 
from  Iowa  [Mr.  Guinnell]  seems  to  contem- 
plate. The  ten  men  who  can  best  do  the  par- 
ticular duty  are  the  ten  men  who  should  go 
there;  and  if  we  can  get  the  services  of  such 
men  for  $1,000  a  year,  the  nation  ought  to 
consider  itself  fortunate,  and  to  rejoice  that 
there  are  so  many  men  of  ability  and  position 
willing  to  serve  the  industry  of  the  country  at 
so  low  a  rate. 

There  was  another  line  of  argument  in  which 
the  gentleman  from  Illinois  indulged,  upon 
which  I  will  bestow  but  a  moment's  notice. 
He  reminded  the  House  that  this  nation  had 
been  insulted,  trampled  on,  and  spit  upon  by 
all  the  nations  of  the  earth,  excluding  one 
which  he  had  not  the  kindness  to  name. 

Now,  I  venture  to  say  that  any  one  who  makes 
the  assertion  that  this  nation  has  been  trampled 
upon  or  insulted  or  spit  upon  by  any  nation 
on  the  face  of  the  earth,  travels  wide  of  the 
record,  and  makes  an  assertion  which  he  can- 
not maintain.  This  nation  is  not  in  the  habit 
of  submitting  to  insults  of  that  sort  from  any 
nation  be  she  great  or  small.  Different  poli- 
cies have  been  pursued ;  policies  have  been 
pursued  by  the  nations  of  Europe  that  we  con- 
sider inimical  to  our  interests,  but  there  is  not 
one  that  has  dared  at  any  point  in  the  great 
contest  through  which  we  have  passed,  to  in- 
sult the  flag  of  the  United  States,  either  upon 
the  sea  or  upon  the  land,  and  the  time  is  far 
distant  when  any  one  of  them  will  venture  to 
do  it. 

We  have  had  differences  with  France  and 
with  England.  Our  complaints  are  on  file 
against  them.  We  have  summoned  them  to 
correct  the  great  injustice  which  we  claim  they 
have  done  us.  That  great  controversy  is  still 
in  progress.  Nations  do  not  settle  their  ac- 
counts in  an  hour. 

Mr.  HARDING,  of  Illinois.  Will  the  gen- 
tleman allow  me  to  ask  him  if  this  ig  to  be  un- 
derstood as  a  waiver  of  our  demands  upon 
France?     I  so  understand  him. 

Mr.  RAYMOND.  I  should  like  to  know  how 
the  gentleman  could  understand  anything  of 
that  sort  from  anything  I  have  said.  I  was  sim- 
ply replying  to  the  gentleman  from  Illinois,  [Mr. 
Wasubuune,]  who  adduced  the  asserted  fact 
that  we  had  been  insulted  by  France  as  a  reason 
why  we  should  not  join  in  this  exhibition  of  the 
industry  of  all  nations.  I  simply  replied  to  that, 
that  we  have  not  been  insulted  by  France  in  any 
such  sense  as  requires  us  to  resent  it  by  a  paltry 
spite  of  this  kind.  As  I  was  saying,  when  in- 
terrupted, that  controversy  is  still  going  on. 
The  action  of  France  in  planting  her  troops  in 
Mexico,  and  placing  an  Austrian  prince  upon  the 
throne  of  Mexico,  has  not  passed  unchallenged. 
And  I  venture  to  say  that  when  the  correspond- 
ence upon  that  subject,  both  recent  and  remote, 
comes  before  the  American  peoj^le,  no  man  in 
this  House  or  elsewhere  will  have  any  reason 
or  motive  or  disposition  to  complain  of  the 
position  our  Government  has  taken  upon  that 
subject.  And  if  the  demands  which  are  made, 
and  which  are  reasonable  and  just,  and  are  in- 
sisted upon,  are  not  complied  with,  this  nation 
knows  very  well  how  to  enforce  compliance 
with  all  our  just  demands  without  resorting  to 


so  paltry  a  mode  of  showing  resentment  as 
refusing  to  be  present  at  such  an  Exhibition 
as  this. 

The  gentleman  from  Illinois  says  that  as 
Americans  we  ought  to  keep  out  of  such  an 
Exhibition.  I  say,  as  an  American,  that  we 
ought  to  go  into  it  and  into  every  one  of  a 
similar  kind  that  may  be  open  to  us.  When- 
ever we  are  challenged  to  enter  into  competi- 
tions with  other  nations  in  any  field,  of  war  or 
peace,  we  should  not  for  one  instant  hesitate  or 
delay.  Let  them  challenge  us  in  war  if  they 
will,  let  them  give  us  just  cause  of  war,  and 
we  will  bear  ourselves  under  the  challenge  as 
becomes  a  powerful  and  self-respecting  nation. 
And  when  they  invite  us  to  a  contest  of  peace, 
shall  we  shrink  therefrom? 

The  gentleman  says  we  have  a  debt  of 
$3,000,000,000,  and  that  we  should  pay  that 
before  we  incur  this  exyenditure.  I  should 
like  to  see  the  American  in  Europe  who, 
when  asked  why  the  place  allotted  to  us  in 
that  Exhibition  is  vacant,  would  venture  to 
say  that  the  expense  of  our  war  to  put  down 
rebellion  was  so  great  that  we  could  not  pos- 
sibly afford  to  send  a  few  of  our  products  to 
this  Exhibition.  Such  an  American  would  hu- 
miliate us  more  in  the  eyes  of  Europe  and  in 
the  consciousness  and  self-resi:)ect  of  our  own 
people,  than  any  "  insult"  or  injury  which  all 
the  nations  of  the  earth  may  be  supposed  to 
have  inflicted  upon  us  during  our  recent  war. 

There  are  two  ideas  which,  in  the  conflict 
of  ideas  that  has  been  going  on  all  over  the 
world  for  centuries  past,  are  the  progressive 
ideas  of  this  epoch.  One  is  the  idea  of  dem- 
ocratic liberty  ;  the  other  is  the  perfection  of 
labor.  They  go  together  here  and  everywhere. 
We  claim  that  this  country  is  the  si^ecial  home 
of  both.  We  claim  that  while  liberty  dignifies 
and  enfranchises  labor,  labor  is  the  bulwark  of 
liberty  and  secures  it  to  this  continent  forever. 
The  same  ideas  are  working  themselves  out  in 
the  same  proportionsand  with  the  same  results 
in  every  part  of  the  continent  of  Europe.  And 
when  the  challenge  is  made  by  France,  or  by 
England,  or  by  Prussia,  or  by  Germany,  or  by 
any  other  nation  of  the  earth,  to  come  and  show 
what  labor  has  done  for  the  people,  it  does  not 
become  the  Republic  of  the  United  States  to 
hesitate  one  instant  or,  I  was  going  to  say,  ask 
one  solitary  question  as  to  the  expense  that 
may  be  thereby  incurred. 

We  claim  that  labor  in  this  country  has 
achieved  its  proudest  triumphs,  because  those 
who  labor  are  those  who  govern ;  because  here 
labor  is  free,  and  every  man  is  left  without 
governmental  interference  to  work  out  what- 
ever of  energy,  or  industry,  or  enterprise  God 
has  gifted  him  with.  We  point  the  nations  of 
the  world  to  that  as  the  crowning  victory  of 
free  institutions  on  this  continent. 

The  Emperor  of  France  asks  us  to  come 
there  and  compare  the  products  of  the  indus- 
try of  freedom  with  the  jjroducts  of  industry 
of  those  who  are  under  the  imperial  and  mo- 
narchical Governments  of  the  Old  World.  Have 
we  any  reason  to  shrink  ;  have  we  any  excuse 
for  shrinking?  I  trust  this  resolution  will 
pass.  I  wish  it  could  pass,  with  the  respect 
due  to  labor  and  to  liberty  alike,  by  the  unan- 
imous vote  of  this  House  and  of  the  other 
branch  of  the  national  Legislature.  I  am  sure 
it  cannot  fail,  for  this  House,  this  Congress,  is 
but  the  representative  of  labor,  and  it  dare  not 
prove  wholly  recreant  to  its  trust. 

Mr.  BANKS.  I  move  that  the  committee 
now  rise  for  the  purpose  of  closing  debate  on 
this  joint  resolution. 

Mr.  RICE,  of  Massachusetts.  Will  my  col- 
league [Mr.  I3anks]  withdraw  that  motion,  and 
yield  the  floor  to  me  for  a  few  moments? 

Mr.  BANKS.     I  will. 

Mr.  RICE,  of  Massachusetts.  I  do  not  rise 
for  the  purpose  of  debating  this  joint  resolu- 
tion. I  intend  to  vote  for  it,  because  among 
other  reasons  I  believe  it  will  be  an  econom- 
ical investment  in  behalf  of  the  labor  and  the 
arts  and  the  industry  of  our  country;  and  be- 
cause I  believe  it  will  be  a  great  peace-makin-j 
convention  of  the  nations  of  the  earth  who  shaU 
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congregate  at  the  time  and  place  of  this  great 
Ex!ii])ition. 

But,  Kii',  I  rose  to  say  a  word  or  two  upon 
another  point.  Daring  the  progress  of  this 
discussion  some  criticisms  have  bceii  offered 
by  diHercnt  gontlomen  upon  the  action  or  dis- 
position of  the  Navy  Department  in  reference 
to  this  Exhibition.  My  coUeague  [Mr.  Banks] 
has  rery  properly  and  justly  changed  the  second 
section  of  the  bill  so  as  to  provide  for  calling 
nj>on  the  President  of  the  United  States  instead 
of  the  Secretary  of  the  Navy  to  detail  one  or 
more  vessels  for  the  conveyance  of  the  products 
of  the  industry  of  this  country  to  France.  I 
think,  sir,  that  it  is  hardly  a  just  criticism  to 
say  tiiat  because  the  Secretary  of  the  l^avy  has 
hesitated  to  detail  a  vessel  for  this  purpose,  he 
has  therefore  traveled  out  of  the  line  of  his 
duty,  or  that  he  has  necessarily  manifested  any 
disapprobation  of  the  employment  to  which  the 
vessel  or  vessels  are  to  he  appropriated.  Gen- 
tlemen will  remember  that  while  it  is  the  prov- 
ince of  Congress  to  make  appropriations  of 
money  for  the  establishment  and  maintenance 
of  a  Navy  Department,  and  to  make  rules  for 
the  regulation  of  the  Navy,  yet  the  President 
of  the  United  States  is  the  Commander-in- 
Chief  of  the  Army  and  the  Navy  after  they  have 
been  constituted  under  the  authority  of  Con 
gress.  I  submit,  therefore,  that  it  is  not  within 
the  province  of  Congress  to  direct  the  Secretary 
of  the  Navy  to  order  a  vessel  to  any  particular 
service,  whether  naval  or  civil,  because  by  the 
Constitution  of  the  United  States  authority  to 
do  that  is  vested  in  the'  President  as  Com- 
mander-in-Chief of  the  Army  and  the  Navy. 

Mr.  MORPtlLL.  1  desire  to  ask  the  chair- 
man of  the  Committee  on  Naval  Affairs  [Mr. 
Rice,  of  Massachusetts] — and  ujion  his  reply 
my  vote  may  depend — whether  in  his  judg- 
ment any  such  expense  as  that  named  in  the 
letter  of  the  Secretary  of  the  Navy,  that  is  to  say, 
the  sum  of  SCOO,000,  will  attend  the  employ- 
ment of  a  naval  vessel  for  the  service  proposed. 

Mr.  PJCE,  of  Massachusetts.  Well,  Mr. 
Chairman,  I  can  only  say  in  reply  to  that  in- 
terrogatory that  I  do  not  know  how  many  ves- 
sels would  be  required  to  perform  this  service  ; 
nor  have  I  gone  into  an  investigation  of  the 
probal)le  cost  of  fitting  out  those  vessels  for 
this  purpose.  But  I  will  say,  speaking  from 
my  impressions  and  from  my  best  judgment, 
that  no  sucli  sum  as  $300,000  would  be  re- 
quired to  furnish  the  necessary  transportation 
for  tiie  products  of  American  industry  designed 
for  the  Exhibition  at  Paris. 

Mr.  WHALEY.  With  the  permission  of  the 
gentleman  from  Massachusetts  I  will  say  that, 
in  my  judgment,  the  most  appropriate  action 
on  the  part  of  the  Navy  Department  would  be 
to  send  fifty  of  the  best  gunboats  that  America 
can  produce.    ^ 

Mr.  RICE,  of  Massachusetts.  I  was  stating, 
Mr.  Chairman,  whj^,  in  my  view,  there  is  great 
propriety  in  the  amendment  made  by  my  col- 
league, providing  for  requesting  the  President 
of  the  United  States  to  detail  these  vessels,  in- 
stead of  directing  th'e  Secretary  of  tlie  Navy  to 
do  it.  There  is  one  other  consideration  which 
I  wish  to  suggest.  The  appropriations  for  the 
naval  service  are  made  for  specific  departments 
of  that  service ;  and  it  may  be  doubted  whether 
money  apjiropriated  for  a  specific  object  can, 
by  the  authority  of  the  Secretary  of  the  Navy, 
be  devoted  to  some  other  object' for  which  itis 
not  appropriated. 

This  much  I  desired  to  say  in  defense  of  the 
action  of  the  Navy  Department  in  reference  to 
this  matter.  I  cordially  approve  of  the  vessels 
being  furnished  for  this  service.  I  think  that 
the  President  of  the  United  States  has  full 
authority  to  furnish  them.  I  hope  that  Con- 
gress will  request  him  to  furnish  them  ;  I  trust 
that  he  Avill  comply  with  this  request;  and  I 
hope  that  such  a  contribution  of  American 
skill  and  industry  will  be  sent  across  the  water 
a'S  shall  reflect  credit  on  the  American  nation, 
and  e.xcite,  as  I  doubt  not  it  will,  the  admira- 
tion of  mankind. 

Mr.  BANKS  obtained  the  floor. 


Mr.  WASHBURNE,  of  Illinois.  I  desire 
to  address  a  single  inquiry  to  tiie  gentleman 
from  Massachusetts,  [Mr.  Rice.] 

The  CHAIRMAN.  Doesthegentleman from 
Massachusetts  [Mr.  Banks]  yield  to  the  gen- 
tleman from  Illinois? 

Mr.  BANKS.  No,  sir.  In  order  to  termi- 
nate debate,  I  move  that  the  committee  rise. 

I'he  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the»chair,  Mr.  Wilson,  of  Iowa, 
reported  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  having  had  under  con- 
sideration tlie.  Union  generally,  and  particu- 
larly House  bill  No.  52,  to  provide  for  the  ex- 
penses attending  the  exhil^ition  of  the  products 
of  industry  of  the  United  States  at  the  Expo- 
sition at  Paris  in  1867,  had  come  to  no  resolu- 
tion thereon. 

Mr.  BANKS.  I  move  that  when  the  House 
shall  again  resolve  itself  into  the  Committee  of 
the  Whole  on  this  bill  all  general  debate  termi- 
nate in  one  minute. 

The  motion  Avas  agreed  to. 

Mr.  BANKS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to  ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  \yholT3  on  the  state  of  the  Union,  (Mr. 
Wilson,  of  Iowa,  in  the  chair,)  and  resumed 
the  consideration  of  House  joint  resolution  No. 
52,  to  provide  for  the  expenses  attending  the 
exhiljition  of  the  products  of  industry  of  the 
United  States  at  the  Exposition  at  Paris  in 
18137. 

The  CHAIRMAN.  General  debate  by  order 
of  the  House  will  terminate  on  the  pending  joint 
resolution  in  one  minute. 

Mr.  BANKS.  I  ask  that  the  vote  may  be 
taken  on  the  amendment  to  the  first  section 
which  I  presented  yesterday. 

The  Clerk  read  the  amendment,  as  follows : 

After  line  seven,  section  one,  insert: 

First,  to  provide  necessary  furniture  and  fixtures 
for  tlio  proper  exhibition  of  the  articles  and  products 
of  the  industry  of  the  United  States,  according  to  the 
plan  of  thoimpevial  commissioners,  in  thatpart  of  the 
buildius  exclusively  assigned  to  the  use  of  the  United 
States,  S48,000. 

Mr.  Bx\NKS.  The  words  wliich  I  propose 
to  insert  were  accidentally  omitted  from  the 
joint  resolution. 

Mr.  Chairman,  it  was  the  unanimous  opinion 
of  the  committee  that  by  the  acceptance  of  the 
invitation  of  the  French  Government  to  par- 
ticipate in  this  Exhibition  we  were  bound  to 
make  an  appropriation  to  this  extent  at  least. 
Those  who  were  not  in  favor  of  accepting  the 
invitation  agreed  that  we  were  bound  to  make 
this  appropriation,  having  accepted  it. 

With  regard  to  the  amount  of  the  expenditure 
for  this  exhibition,  according  to  the  officers  of 
the  Government,  it  will  amount  to  about  one 
hundred  thousand  dollars,  and  not  a  dollar 
more  than  that.  I  will  state  that,  according 
to  the  language  of  the  resolution,  no  one  will 
be  authorized  in  expending  more  than  that  sum 
of  money. 

The  pending  amendment  proposes  to  appro- 
priate $48,000  to  provide  necessary  furniture 
and  fixtures  for  the  same  pui-pose  for  which 
appropriations  will  be  made  l^y  every  other 
Government  thatiiarticipates  in  this  li^xhibition. 
It  is  to  provide  tables  and  cases  and  other  fur- 
niture necessary  for  the  proper  exliibitiou  of 
the  articles  and  products  of  the  industry  of  the 
United  States  on  the  part  of  the  people  who 
will  go  there.  Our  Government  will  be,  of 
course,  subjected  to  some  expense.  We  have 
six  or  eiglit  times  more  room  in  the  palace  de- 
signed for  the  Exhibition  than  we  liave  had  in 
any  previous  Exhibition.  AVe  stand  the  eighth 
on  the  list.  We  could  have  had  our  own  space 
if  our  Government  had  been  authorized  to  ac- 
cept the  invitation  when  tendered.  It  was  only 
from  the  delay  that  occurred  that  the  space  was 
cut  down.  I  Jiope  now  that  the  committee  will 
come  to  a  vote  on  the  pending  proposition. 

Mr,  SPALDING.   I  desire  to  ask  the  mover 


of  this  resolution  if  he  is  willing  to  limit  the 
appropriation  to  $100,000. 

Mr.  BANKS.  I  am  ])erfectly  willing  to  do  so, 

Mr.  WASHBUHNE,  of  Illinois.  That  does 
not  include  all  th^  ol)jccts  in  reference  to  this 
Exhibition  on  which  the  Government  will  be 
compelled  to  expend  money. 

Mr.  BANKS.  We  only  ask  for  $100,000, 
and  that  is  all  that  the  bill  proposes  to  appro- 
priate. 

Mr.  SPALDING.  I  ask  the  gentleman  from 
Massachusetts  somewhere  in  the  resolution  to 
insert  such  a  proviso. 

Mr.  BANKS.  I  am  perfectly  willing  to  do  so. 

The  question  was  taken  anil  the  amendment 
was  agreed  to. 

Mr.  BLAINE.  I  desire  to  ask  the  gentle- 
man a  single  question  in  regard  to  this  appro- 
priation. 

The  CHAIRMAN.  Debate  is  not  in  order, 
as  there  is  no  amendment  pending. 

The  Clerk  read,  as  follows  : 

First.  For  the  compensation  of  the  principal  a^ent 
of  the  Exhibition  in  the  United  States,  whose  salary 
for  the  period  of  his  service  shall  be  at  the  rate  of 
$2,000  per  annum. 

Mr.  BLAINE.  For  the  purpose  of  asking  a 
question  I  move  to  strike  that  paragraph  out. 
1  observe  that  most  of  this  money  is  to  be  ex- 
pended in  Paris.  Indeed,  it  is  all  to  l)e  expended 
in  Paris  except  the  little  that  it  will  cost  for  a 
few  clerks  in  New  York  city.  Now,  is  it  under- 
stood that  this  appropriation  is  in  currency  or 
in  gold  ? 

Mr.  BANKS.  The  appropriation  is  for 
$100,000  in  the  currency  of  the  country. 

Mr.  BLAINE.    I  withdraw  my  amendment. 

Mr.   CONKLING.     I  move  to  add  at  the 

end  of  the  paragraph  which  has  just  been  read, 

after  line  eleven,  the  following  words  : 

Provided,  That  the  period  of  such  service  shall  not 
exceed  one  year. 

Mr.  BANKS.  I  do  not  object  to  that  amend- 
ment. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  l)y  making  it  six  months.  That  certainly 
is  long  enough. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  HxiRDING,  of  Illinois.  I  move  to 
amend  bj^  making  it  three  months. 

Mr.  Chairman,  I  submit  this  amendment  to 
satisfy  my  sense  of  duty  to  mj'own  constituents. 
I  do  not  expect  to  enlighten  the  country  by 
entering  into  a  consideration  of  all  the  inter- 
ests of  our  people.  While  I  esteem  as  highly 
as  any  gentleman  anything  that  will  jjromote 
our  happiness  and  prosperity,  still  I  must  be 
allowed  to  entertain  my  o\v1i  view  of  this  matter. 

Sir,  when  I  heard  the  gentleman  from  Mas- 
sachusetts conclude  his  remarks  bj'  the  sig- 
nificant announcement  that  we  were  to  fight 
the  battles  of  our  countiy  in  relation  to  a  policy 
which  has  burdened  the  conscience  of  every 
member  of  this  House  by  the  solemn  declara- 
tion of  fifty  years :  when  I  heard  him  say,  in  the 
conclusion  ofhis  brilliant  speech,  that  we  should 
fight  these  battles  with  our  brains  and  not  with 
our  cannon 

Mr.  BANKS.     No,  sir. 

Mr.  HARDING,  of  Illinois.  Very  nearly  like 
it  at  all  events.  I  say  when  I  heard  this,  and 
when  I  heard  the  gentleman  from  New  York 
[Mr.  Raymond]  say  we  should  bring  aboutpcaf  e 
by  a  visit  to  the  great  show  at  Paris,  I  thought  I 
knew  what  it  meant  and  what  the  country  would 
understand  it  to  mean.  They  will  understand 
that  the  entente  cordialc  exists  between  us  and 
France  notwithstanding  the  apparent  colHsloa 
in  relation  to  Mexico  ;  that  notwithstanding  the 
Fenians  have  our  sympathy,  and  Ireland  is  en- 
tering on  a  warfare  for  liberty,  .^till  wo  can 
meet  and  shake  hands  with  the  dignitaries  of 
England  at  a  show  in  the  city  of  Paris.  _  Gen- 
tlemen may  go  there  if  they  choose.  I  will  not. 
I  concur  with  the  sentiment  of  my  friend  from 
Illinois.  I  would  send  a  baggage  wagon  in 
order  to  inform  the  soldiers  who  seek  to  be 
looked  at  by  the  representatives  of  the  I'oyal 
families  of  Europe  that  we  would  much  prefer 
to  see  them  in  the  lougliue  of  battle  in  Mexico. 
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You  may  tallv  about  ignoble  economy.  Ay, 
talk  about  it  when  you  liavc  turned  away  hun- 
dreds of  my  const  it  ucut.s  with  tlieii-l_)roken  limbs 
and  maimed  bodies  under  the  ignoble  pretense 
that  you  had  not  the  money  to  pay  them. 

[Here  the  hammer  fell.] 

Mr.  BANKS.     Mr.  Chairman 

Mr.  HAKDING.  of  Illinois.  Do  not  in- 
terrupt me  for  1  do  not  write  my  speeches. 
[Laughter.] 

The  ClIAIRMAX.  The  gentleman's  time 
has  exjiired. 

Mr.  BANKS.  I  am  opposed  to  the  amend- 
ment of  tlie  gentleman  from  Illinois.  An  agent 
at  New  York  is  absolutely  necessarj'  to  make 
avrangcmants  for  the  transportation  of  any 
articles  that  may  be  sent.  I  think  a  year's 
limitation  of  time  is  proper,  but  1  do  not  think 
that  three  months  is  sutHcient. 

Mr.  HAKDING,  of  Illinois.  I  withdraw  my 
amendment. 

Mr.  BANKS.  Before  I  took  any  part  in  the 
consideration  of  this  question,  it  occurred  to 
me  that  it  might  be  asked  what  effect  it  would 
have  as  to  Mexico,  and  I  applied  to  the  leading 
■friends  of  the  republic  of  Mexico  in  this  city 
and  in  New  Yorlv  to  know  what  their  opinion 
was  as  to  the  effect  upon  the  interests  of  the 
republic  of  Mexico,  and  in  every  instance  I 
received  an  unqualilied  answer  that  it  was  for 
their  interest  as  it  was  for  ours  that  our  Gov- 
ernment should  1)6  represented  to  the  fullest 
extent  in  that  Exhibition. 

Mr.  WASHBURNE,  of  Illinois.  How  is  it 
with  the  Mexican  minister? 

Mr.  BANKS.  I  have  heard  nothing  from 
him,  sir.  I  speak  of  the  friends  of  the  repub- 
lic of  Mexico.  I  undertake  to  say  when  the 
question  1:)etween  this  country  and  France  and 
this  country  and  Mexico  shall  come  before  the 
House  frotn  the  Committee  on  Foreign  Affairs, 
neither  the  gentleman  from  Illinois  nor  any 
other  member  of  the  House  will  be  left  in 
doubt  whether  the  committee  will  be  disposed 
to  maintain  the  rights  of  this   country  or  not. 

The  CH  AI IIMAN.  Debate  is  exhausted  on 
the  amendment. 

Mr.  SMITH.  I  move  that  the  committee  rise. 

The  motion  was  disagreed  to. 

The  question  being  taken  on  the  amendment 
to  the  amendment,  it  was  disagreed  to. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  CoxKi.ixfi,  and  it  was  adopted. 

The  Clerk  read  the  following: 

Second.  For  the  compensation  of  four  clerks  in 
New  York  and  four  clerks  in  Paris,  whose  salaries 
shall  be  as  follows  :  one  at  $1,600,  one  at  SI, -100,  and 
two  at  SI, 200  each. 

Mr..  WASHBURNE,  of  Illinois.  I  move 
to  amend  so  that  it  shall  not  exceed  six  months. 
There  is  no  reason  why  the  four  clerks  in  New 
York  and  Paris  should  be  employed  for  an 
entire  year. 

Mr.  BANKS.  I  do  not  object  to  a  limitation 
for  a  year,  but  I  do  object  to  a  limitation  for 
six  months.  I  hope  the  amendment  will  not 
prevail. 

Mr._  WASHBURNE,  of  Illinois.  You  ap- 
propriate money  to  pay  these  men  for  one  year 
when  they  will  only  be  employed  for  three 
months. 

Mr.  DARLING.  I  move  pro  formato  strike 
out  "Sl,2q0''  and  insert  "$1,300." 

This  section  does  not  say  anything  as  to  the 
time  for  whicli  these  clerks  are  to  be  employed. 
It  seems  to  l)e  the  intention  of  the  committee 
that  these  gentlemen  shall  receive  the  sums  in- 
dicated whether  they  are  employed  for  six 
months  or  one  year.  That  seems  to  me  to  be 
improper.     I  withdraw  my  amendment. 

Mr.  BANKS.  I  I'^ove  to  amend  the  amend- 
ment by  striking  out '  ^ix  months"  and  insert- 
ing "  one  year." 

Mr.  STEVENS.  I  think  the  gentleman  from 
New  York  [Mr.  Darling]  is  right.  There  is 
nothing  in  this  section  as  to  the  time  for  which 
these  clerks  are  to  he  employed. 

The  hour  of  half  past  four  o'clock  having 
arrived,  the  Speaker  resumed  the  chair ;  and 
the  House,  in  pursuance  of  order,  took  a  re- 
cess uutil  half  past  seveu  o'clock  p.  m. 


EVENING  SESSION. 
The  House  reassembled  at  half  past  seven 
o'clock  p.  m. 

LEAVE   OF  ABSENCE. 

Mr.  MERCUR.  I  ask  leave  of  absence  for 
my  colleague,  Mr.  Kelley,  until  Saturday 
next. 

There  was  no  objection,  and  the  leave  of 
absence  was  granted. 

Mr.  ROSS.  I  ask  leave  of^absence  for  Mr. 
Dexisox,  of  Pennsylvania. 

There  was  no  objection,  and  the  leave  of 
absence  was  granted. 

Mr.  LONGYEAR.  I  ask  lea^e  of  absence 
for  myself  for  ten  days. 

There  was  no  objection,  and  the  leave  of 
absence  was  granted. 

WITHDRAWAL  OF  PAPERS. 

On  motion  of  Mr.  MERCUR,  leave  was 
granted  lor  the  withdrawal  from  the  files  of  the 
House  of  the  papers  in  the  case  of  Hancock 
and  Foley. 

MTCHIGAN  RAILROAD  GRANT. 

Mr.  LONGYEAR,  by  unanimous  consent, 
introduced  a  bill  to  extend  the  time  for  the  re- 
version to  the  United  States  of  the  lands  granted 
by  Congress  to  aid  in  the  construction  of  a  rail- 
road from  Amboy,  by  Hillsdale  and  Lansing,  to 
some  point  on  or  near  Traverse  bay,  in  the 
State  of  Michigan  ;  which  was  read  a  lirst  and 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

WINNiiBAGO  RESERVATION. 

On  motion  of  Mr.  HUBBARD,  of  Iowa,  the 
bill  of  the  Senate  No.  121,  to  provide  for  the 
enlargement  of  the  Winnebago  reservation,  in 
the  Territory  of  Nebraska,  and  for  other  pur- 
poses, was  taken  from  the  Speaker' stable,  read 
a  lirst  and  second  time,  and  referred  to  the 
Committee  on  Indian  Affairs. 

ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  exam- 
ined and  found  truly  enrolled  an  act  (H.  R. 
No.  154)  to  further  secure  American  citizens 
certain  privileges  under  the  treaty  of  Washing- 
ton ;   when  the  Speaker  signed  the  same. 

TAXES  ON  CARTMEN  AND  IIACKMEN. 

Mr.  DARLING.  I  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  reso- 
lution : 

Besohed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  repayment  of  ta.xes  paid  in 
error  by  cartmcn  and  hackmen  under  an  erroneous 
construction  of  the  internal  revenue  law. 

Mr.  STEVENS.  I  would  inquire  if  the  De- 
partment have  not  that  power  now? 

Mr.  DARLING.  I  believe  not.  _  I  under- 
stand that  they  refuse  to  pay  back  this  money. 
The  people  of  this  class  are  very  poor,  and 
this  tax  falls  very  heavily  upon  them. 

Mr.  STEVENS.  I  am  inclined  to  think  they 
have  the  power  now. 

Mr.  DARLING.  This  is  merely  a  resolu- 
tion of  inquiry. 

Mr.  STEVENS.  I  know  they  have  recently 
repaid  to  the  banks  that  which  the  courts  in 
Pennsylvania  decided  that  they  had  paid  in 
error. 

Mr.  DARLING.  They  may  be  willing  to 
pay  back  to  rich  banks,  but  I  want  them  to' pay 
back  to  these  poor  parties. 

The  resolution  was  received,  and  agreed  to. 

MILWAUKEE,  WISCONSIN. 

Mr.  PAINE  presented  resolutions  adopted 
by  a  meeting  of  the  citizens  of  Milwaukee, 
Wisconsin,  approving  the  course  of  Congress; 
which  were  referred  to  the  joint  committee  on 
reconstruction. 

TAX  ON  LEAF  TOBACCO. 

Mr.  TRIMBLE  presented  the  following  joint 
resolutions  of  the  General  Assembly  of  the  State 
of  Kentucky,  remonstrating  against  the  tax  on 
leaf  tobacco ;  which  were  read,  referred  to  the 


Committee  of  Ways  ?i,nd  Means,  and  ordered 
to  be  printed. 

1.  Resolved  by  the  General  A^neiiiMi;  of  the  Common- 
wealth of  Kealucht,  That  the  effort  now  beinn'  made 
by  certain  manufacturers,  dealers,  and  spcculatora 
in  tobaco«  to  induce  Confrress  to  remove  the  present 
taxon  manufactured  tobacco,  and  place  it  on  the 
leaf  in  the  hands  of  the  producer,  will,  if  successful, 
in  the  opinion  of  this  General  Assembly,  be  disas- 
trous and  ruinous  in  its  effect  ui)on  the  tobacco  in- 
terest of  the  country,  and  will  greatly  lessen  the  pro- 
duction of  this  important  staple  in  the  State  and 
elsewhere,  thereby  cuttin^off  aprolilic  source  of  rev- 
enue, both  State  and  Federal,  and  in  many  ways 
permanently  injuring  the  productimi  by  planters  of 
this  inost  important  source  of  national  wealth. 

2.  That  the  General  Assembly  respectfully  but 
earnestly  remonstrate  with  Congress  against  the  pro- 
posed tax  on  loaf  tobacco,  and  our  Senators  and  mem- 
bers of  Congress  are  requested  to  use  I  heir  influence 
and  vote  ngainst  any  law  of  the  kind  that  may  be 
proposed. 

3.  That  a  copy  of  these  resolutions  be  sent  to  each 
of  our  Senators  and  Representatives  in  Congress. 

II.  TAYLOR, 
SpeaJcer  of  the  IIovnc  of  Reprcurntntives, 
RICIIARD  T.  JACOB, 
Speaker  of  the  Senate. 
Approved  January  24, 1866. 

TIIOxMAS  E.  BRABILETTE, 

Governor  of  Kentucky. 

LEAVE  OF  ABSENCE. 

Mr.  J.  L.  THOMAS  asked  and  obtained 
leave  of  absence  for  his  colleague,  Mr.  Phelps, 
for  to-morrow. 

Mr.  LE  BLOND.  I  desire  to  state  that  the 
gentleman  from  Wisconsin,  Mr.  Elduidge,  has 
been  for  two  days  past  confined  to  his  room  by 
illness. 

PRINTING  OF  TESTIMONY. 

Mr.  AVASHBURNE,  of  Illinois,  from  the 
joint  committee  on  reconstruction,  reported 
additional  testimony  taken  by  that  committee; 
which  was  laid  upon  the  table,  and  ordered  to 
be  printed  with  the  testimony  heretofore  re- 
ported by  that  committee. 

KITTANNING  BANK. 

Mr.  HUBBARD,  of  West  Virginia,  from  the 
Committee  on  Banking  and  Currency,  made  an 
adverse  report  upon  the  petition  of  the  Kittan- 
ning  Banlc  of  Kittanning,  Pennsjdvania,  for 
conversion  into  a  national  bank  or  relief  from 
taxation  as  a  State  bank  ;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

B.  BIBO. 

On  motion  of  Mr.  PERHAM,  the  Commit- 
tee on  Invalid  Pensions  was  discharged  from 
the  further  consideration  of  the  petition  of  B. 
Bibo  ;  and  the  same  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

EQUALIZATION  OF  BOUNTIES. 

■  On  motion  of  Mr.  PERHAM,  the  Commit- 
tee on  Invalid  Pensions  was  discharged  from 
the  further  consideration  of  the  petition  of  sol- 
diers of  Erie  county,  New  York,  for  equaliza- 
tion of  bounties;  and  the  same  was  referred  to 
the  Committee  on  Military  Aifairs. 

Mr.  PERHAM.  The  Committee  on  Invalid 
Pensions,  to  which  was  referred  the  petition  of 
ten  thousand  citizens  of  the  State  of  Indiana 
for  bounties  and  increase  of  pensions,  have  in- 
structed me  to  report  thatihe  committee  have 
provided  for  so  much  of  the  subject  of  the  peti- 
tion as  relates  to  increase  of  pensions  by  a  bill 
which  has  been  presented ;  and  they  have  fur- 
ther instructed  me  to  move  that  so  much  of  the 
petition  as  relates  to  bounties  be  referred  cO 
the  Committee  on  Military  Affairs. 

The  motion  was  agreed  to. 

EXTRA  PRINTING  OF  DOCUMENTS. 

Mr.  LAFLIN.  I  ask  unanimous  consent  to 
snbinit  the  following  resolution  for  action  at 
this  time : 

Resolved,  That  the  Committee  on  Printing  be  in- 
structed to  inqure  into  the  expediency  of  the  passage 
of  a  joint  resolution  providing  that  no  resolution  or- 
dering the  printing  of  extra  copies  of  books,  docu- 
ments, reports,  or  any  other  thing  to  be  printed  at 
the  public  cxiicnsc  when  the  estimate  cost  shall  ex- 
ceed the  sum  of  $10,000  shall  be  passed  except  by  the 
action  of  both  Houses  of  Congress. 

Mr.  SPALDING.     I  object. 

T.  KIRBY. 

Mr.  GRIDER,  by  unanimous  consent,  intro- 
duced a  bill  granting  a  pension  to  T.  Kirbyj 
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which  was  read  a-first  and  second  time,  and 
referred  to  the  Committee  on  Invalid  Pensions. 

MRS.   JULIA  FRANCIS. 

On  motion  of  Mr.  PAINE,  the  Committee 
on  Invalid  Pensions  was  discharged  from  the 
further  consideration  of  the  petition  of  Mrs. 
Julia  Francis  for  a  pension  ;  the  Committee  on 
Pensions  having  decided  since  the  petition  was 
referred  to  the  committee  to  grant  her  a  pen- 
sion. 

QUARANTINE  IN  NEW  YORK. 

Mr.  TABER,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  AVar  be  directed  to 
communicate  to  this  House  what  effect,  in  liis  opin- 
ion, will  be  produced  on  the  navigable  waters  of  New 
York  harbor,  by  the  erection  of  a  quarantine  station 
on  the  shoal  known  as  WestLankinsaid  harbor;  and 
whether  such  location,  owing  to  its  exposed  situation, 
will  not  render  it  impracticable  to  erect  the  docks  and 
wharves  required  for  such  a  station  at  which  vSssels 
may  be  safely  moored. 

FISHERY  AND  WATER  CULTURE. 

The  SPEAKER  laid  before  the  House  the 
following  message  from  the  President: 

To  the  Senate  and  House  of  Ecpresentatives  ; 

I  transmit,  for  your  consideration,  a  copy  of 
a  communication  from  the  minister  of  the  Uni- 
ted States  at  Paris,  in  regard  to  a  proposed 
exhibition  of  fishery  and  water  culture  to  be 
held  at  Archaeon,  near  Bordeaux,  in  France, 
in  July  next. 

ANDREW  JOHNSON. 

Washington,  March  12,  1866. 

On  motion  of  Mr.  BANKS,  the  message  and 
accompanying  document  were  referred  to  the 
Committee  on  Foreign  Affairs,  and  ordered  to 
be  printed. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
agreed  to  the  amendment  of  the  House  to  the 
bill  (S.  No.  33)  in  relation  to  the  Court  of 
Claims. 

It  also  informed  the  House  that  the  Senate 
had  concurred  in  the  joint  resolutions  (H.  R. 
No.  8-1)  for  the  relief  of  the  sufferers  by  the 
late  explosion  at  the  United  States  arsenal  in 
the  District  of  Columbia. 

It  also  announced  that  the  Senate  had  passed 
bills  of  the  following  titles,  in  which  the  con- 
currence of  the  House  was  requested: 

A  bill  (S.  No.  126)  entitled  "An  act  grant- 
ing lands  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the  city  of  Placer- 
ville,  in  the  Siate  of  California,  to  the  most 
feasible  point  of  intei'section  with  the  Pacific 
railroad  in  the  State  of  Nevada. 

A  bill  (S.  No.  105)  entitled  "An  act  to 
grant  the  right  of  way  to  the  Cascade  Railroad 
Company  through  a  military  reserve  in  Wash- 
ington Territory  ;" 

A  bill  (S.  No.  181)  entitled  "An  act  for  the 
relief  of  Emma  J.  Hall;"  and 

A  bill  (S.  No.  105)  entitled  "An  act  con- 
cerning the'boundaries  of  the  State  of  Neva;da." 

REV.  p.  R. VAN  UONTON. 

Mr.  DELANO,  by  unanimous  consent,  sub- 
mitted, from  the  Committee  of  Claims,  an  ad- 
verse report  upon  the  memorial  of  Rev.  P.  R. 
Van  Honton,  of  Tennessee,  for  compensation 
for  property  destroyed  by  the  Union  Army 
during  the  late  war;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

.TETHRO  BONNEY. 

Mr.  DELANO,  by  unanimous  consent,  also 
submitted,  from  the  Committee  of  Claims,  an 
adverse  report  upon  the  petition  of  Jethro  Bon- 
ney,  of  New  York,  for  compensation  for  loss 
and  destruction  of  property  at  the  battle  of 
Plattsburg  in  1814 ;  which  was  laid  on  the  table 
and  ordered  to  be  printed. 

FRANCIS  A.  GIBBONS. 

Mr.  DELANO,  by  unanimous  consent,  re- 
ported, from  the  Committee  of  Claims,  a  bill 
for  the  relief  of  Francis  A.  Gibbons,  of  Balti- 


more, Maryland ;  which  was  read  a  first  and 
second  time,  ordered  to  be  in-inted,  and,  on 
motion  of  Mr.  Delano,  recommitted  to  the 
Committee  of  Claims. 

PARIS  EXPOSITION AGAIN. 

Mr.  BANKS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to  ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Wilson,  of  Iowa,  in  the  chair,)  and  resumed 
the  consideration  of  House  joint  resolution  No. 
52,  to  provide  for  the  expenses  attending  the 
exhibition  of  the  products  of  industry  of  the 
United  States  at  the  Exposition  at  Paris  in 
1867. 

The  pending  question  was  upon  the  amend- 
ment of  Mr.  13anks  to  the  amendment  of  Mr. 
Washbuune,  of  Illinois. 

The  amendment  of  Mr.  Washburne,  of  Illi- 
nois, was  read,  as  follows : 

Insert  at  the  end  of  line  fifteen  oa  page  2,  the  fol- 
lowing: 

Provided,  That  the  period  of  their  services  shall  not 
exceed  six  mouths. 

Mr.  Banks's  amendment  to  the  amendment 
was  read,  as  follows  : 

Amend  the  amendment  by  striking  out  "  six 
months"  and  inserting  "  one  year." 

Mr.  CONKLING.  I  think  that  the  movers 
of  these  amendments  will  find,  on  examining 
the  section,  that  neither  of  the  amendments 
will  accomplish  the  purpose  contemplated. 

The  amendment  to  the  amendment  was 
rejected. 

Mr.  CONKLING.  I  move,  as  an  amendment 

to  the  amendment,  to  insert  after  the  words 

"as    follows"   in   the   section,   the  following 

words: 

At  the  rate  of  Sl,200  per  annum:  Provided,  That  the 
term  of  service  and  compensation  of  such  clerks  shall 
not  exceed  one  year. 

I  wish  to  say  that  my  colleague  was  right  in 
suggesting  that,  as  the  bill  stands,  these  clerks 
are  to  be  paid  $1,600  or  $1,400  whether  they 
work  three  days  or  three  weeks  or  three  months 
or  three  years — a  proposition  certainly  unjust 
either  to  them  or  to  the  Government — runjust 
to  them  if  their  terra  of  service  should  be  longer 
than  is  anticipated  ;  unjust  to  the  Government 
if  it  should  be  shorter.  I  think,  Mr.  Chairman, 
that  §1,200  a  year  for  all  these  clerks,  both 
those  who  are  to  remain  in  New  York  and  those 
who  are  to  make  the  tour  of  at  least  a  part  of 
the  continent  at  the  public  expense,  is  sufficient 
compensation. 

Mr.  DARLING.  Mr.  Chairman,'  $1,200 
may  be  enough  for  the  clerks  at  Paris,  but  it  is 
not  enough  lor  the  clerks  at  New  York  city. 
The  latter  have  not  the  attractions  and  the 
privileges  which  surround  the  former.  We 
ought  therefore  to  make  a  distinction  between 
them,  if  there  is  to  be  a  reduction  of  the  salary 
laxed  by  the  joint  resolution.  I  do  not  regard 
the  salary  of  $1,400  as  too  much  for  clerks  at 
New  York.  The  clerks  at  Paris  will  be  ena- 
bled to  enjoy  all  the  attractions  of  the  Exhibi- 
tion at  Paris,  while  the  clerks  at  New  York 
will  have  nothing  but  hard  work.  I  therefore 
oppose  the  amendment  of  my  colleague. 

Mr.  EARNS  WORTH.  What  are  the  clerks 
in  New  York  to  do  while  the  Exhibition  is 
going  on  at  Paris  ? 

Mr.  DARLING.  I  am  not  a  member  of  the 
Committee  on  Foreign  Affairs,  and  do  not  pro- 
pose to  go  into  a  general  discussion  of  the  joint 
resolution.  I  can  only  give  my  mere  opinion. 
I  suppose  the  clerks  in  New  York  are  to  take 
an  account  of  the  names  of  the  exhibitors  and 
the  goods  and  their  character  which  may  be 
sent  to  this  French  Exposition.  It  is  necessary 
to  have  a  clerical  force  there,  and  the  provision 
is  in  entire  harmony  with  the  rest  of  the  joint 
resolution. 

Mr.  BANKS.  I  desire  to  say  a  word.  The 
clerks  in  this  country  will  have  to  carry  on  a 
correspondence  with  all  of  the  States  of  the 
Union,  and  with,  exhibitors  applying  for  space 


for  the  exhibition  of  their  j^oods.  There  is  a 
large  amount  of  clerical  work  to  be  done. 
They  have  to  arrange  in  reference  to  the  space, 
to  keep  a  record  of  the  goods  and  exhibitors, 
and  other  work.  There  will  be  abundance  of 
work  both  for  the  clerks  here  as  well  as  those 
in  Paris. 

The  question  was  taken  on  Mr.  Conkling's 
amendment,  and  it  was  agreed  to. 

Mr.  O'NEILL.  I  move  to  amend  by  adding 
a  provisoto  the  end  of  the  fifteenth  line  of  the 
first  section,  that  the  clerks  to  be  appointed 
shall  not  be  selected  exclusively  from  the  State 
of  New  York. 

Mr.  Chairman,  I  am  in  favor  of  the  general 
details^of  this  joint  resolution,  and  believe  the 
country  will  fully  indorse  its  passage  by  Con- 
gress. We  represent  a  people  skilled  in  the 
mechanical  arts,  devoted  to  industrial  pursuits, 
and  very  apt  at  invention,  who  do  not  fear  to 
compete  with  the  whole  world.  There  will  be 
great  anxiety  as  the  time  for  holding  this  In- 
ternational Exhibition  draws  near  among  many 
of  our  inventors,  if  the  means  are  afforded  them 
which  the  chairman  of  the  Committee  on  For- 
eign Affairs  designs  shall  be,  to  send  abroad 
their  inventions,  who  perhaps  would  not  be  able 
to  do  so  unless  the  Government  furnished  ves- 
sels for  transporting  them.  I  am  satisfied  that 
men  of  science  and  taste  and  cultivation  and 
those  engaged  in  mechanical  and  agricultural 
pursuits  are  looking  forward  to  the  passage  of 
the  joint  resolution,  and  I  am  sure  that  the  ex- 
pense to  be  incurred  will  be  so  small  in  com- 
parison v/ith  the  benefit  to  be  derived  that  our 
favorable  action  to-day  will  be  highly. com- 
mended. 

I  will  ask  the  Clerk  to  read  the  petition  of 
the  students  of  the  Polytechnic  College  of  the 
State  of  Pennsjdvania,  which  has  been  sent  to 
me.  They  are  young  gentlemen  from  many  of 
the  States  of  the  Union,  who,  to  a  great  extent, 
after  having  passed  through  a  collegiate  course, 
are  now  pursuing  scientific  studies  and  perfect- 
ing themselves  in  certain  branches  of  the  arts. 
Their  petition  covers  the  whole  ground,  and  I 
ask  for  it  the  attention  of  the  House. 

The  Clerk  read,  as  follows : 

To  the  lionorahJc  the  Senate  and  House  of  Represent-- 
atives  of  the  United  States  of  America  in  Congress 
assembled: 

We,  the  undersigned,  eighty  students  of  the  Poly- 
technic CoUegeof  theState  of  Pennsylvania,  atPhila- 
adclphia,  coming  from  many  States  of  the  Union,  and 
now  pursuing  here  the  study  of  practical  science, 
respectfully  represent: 

That  a  full  and  general  exhibition  of  the  varied 
products  of  American  industiT  at  the  Universal 
Exposition  in  Paris,  in  1857,  should  be  the  earnest 
desire  of  every  American  citizen. 

That  as  much  damage  has  been  done  to  the  na- 
tional credit  by  tlic  misrepresentations  in  Europe  of 
the  state  of  our  workshops  and  mamifactories,  our 
contributions  should  be  such  as  to  show  to  the  world 
the  enterprise  and  prosperity  of  American  manufac- 
turing communities. 

That  as  a  nation  we  are  undoubtedly  tlie  first  in 
inventive  genius,  and  that  the  space  appropriated  to 
the  United  States  by  the  French  commissioner  should, 
tliercfore,  be  tilled  with  samplesof  our  most  improved 
implements  in  every  department  of  manufacturing 
industrj'. 

That  our  innumerable  agricultural  machines,  in 
the  perfection  of  which  we  are  especially  in  advance 
of  the  European  nations,  should  be  well  represented. 

That  our  contributions  of  scientific  and  industrial 
interests,  many  of  which  will  be  linishcd  in  the  most 
perfect  manner,  should  be  so  transported  that  they 
will  arrive  without  injury. 

That  if  the  cost  of  transporting  objects  from  this 
country  to  France  is  to  be  added  to  that  of  making 
and  preparing  themfor  the  Exposition,  many  Amer- 
ican manufacturcrswill  be  deterred  from  exhibiting, 
and  the  skill  and  inventivegcniusof  ourcountry  will 
not  be  properly  represented;  while,  if  public  provis- 
ion be  at  once  made  for  the  gratuitous  convpynnco 
across  the  ocean  of  the  contributions  of  exhibitors, 
and  information  of  the  fact  be  published  in  season, 
a  very  large  addition  to  thcnuiuber  and  value  of  such 
contributions  may  be  confidently  cxi)ectcd. 

Your  petitionors  therefore  pr.ay  you  that  author- 
itv  be  given,  without  delay,  to  the  honorable  Secre- 
tary of  the  Navy  to  commission  a  national  vessel  of 
approved  construction  for  the  purpose  of  transport- 
ing the  contributions  of  American  citizens  free  of 
charge  to  the  Universal  Exposition  of  1867. 

And  your  petitioners  will  ever  pray,  &c. 

Mr.  O'NEILL.  As  there  appeai-s  to  be  no 
desire  upon  the  part  of  the  gentlemen  who  have 
introduced  this  joint  resolution  to  monopolize 
the  oiuces  to  be  filled,  I  will  now  withdraw  my 
amendment. 


1402 


THE  CONGRESSIONAL  GLOBE. 


March  14, 


The  Clerk  read,  as  follows: 

Third.  For  tho  compensation  of  professional  and 
jcicutilio  comn'.ifsioners,  ten  in  number,  at  tho  rate 
of  Sl.OlH)  each  per  uuiuim,  ilO.UOO. 

Mr.  CONKLING.  I  move  to  strike  out 
"ten"  anil  in.^ert  '"three."' 

Mr.  Chairman,  having  listened  to  this  debate, 
and  given  s^ome  consideration  to  this  subject, 
among  all  the  parts  of  this  complicated  ma- 
chinery, the  necessity  tor  which  1  do  not  see, 
is  this  proposition  to  send  ten  scientilic  com- 
missioners to  observe  and  report,  as  some 
gentlemen  say,  what  takes  place  at  this  Ex- 
hibition. 

I  cannot  stretch  my  credulity  so  far  as  to 
doubt  that  three  men  of  science  sufficiently 
diversllied  can  be  found  in  this  country  to  go 
there  and  see.  appreciate,  and  report  properly 
everything  noteworthy.  If  three  cannot  do  it 
I  feel  very  clear  that  "ten  will  not  be  able  to  do 
it.  Although  I  do  not  forget  that  the  Exhibi- 
tion has  been  marked  off  on  paper  into  groups, 
I  do  not  think  it  necessary  to  select  a  commis- 
sioner to  -^  lew  each  group  and  then  make  a 
report  on  that. 

Mr.  BANKS.  Upon  the  statement  of  the 
gentleman  from  New  York  I  do  not  object  to 
the  amendment  he  proposes,  but  he  misappre- 
hended entirely  the  nature  of  this  object.  The 
first  duty  of  these  commissioners  will  be  to  rej^- 
resent  tlie  interests  of  this  country.  That  is  to 
be  done  by  public  lectures  on  every  interest  that 
can  be  presented  affecting  the  prosperity  or 
exhibiting  the  power  and  resources  of  this  coun- 
try. We  want,  therefore,  men  who  are  not 
only  capable  of  making  such  an  exposition  of 
the  general  interest  of  the  country,  but  men 
who  know  from  practical  acquaintance  the  re- 
sources of  different  sections  of  the  country  and 
in  what  manner  they  should  best  be  presented. 
That  view  of  the  case  alone  is  sufficient  to  jus- 
tify the  appointment  often  commissioners.  We 
want  commissioners  to  represent  the  interests 
of  this  country  in  a  great  variety  of  aspects 
wliich  cannot  be  done  by  one,  two,  or  three 
individuals. 

In  addition  to  that,  it  is  the  further  duty  of 
these  commissioners  to  study  carefully  and  re- 
port intelligently  the  results  of  this  Exhibition 
to  the  people  of  this  country.  It  will  be  done 
iu  a  series  of  papers,  occupying,  as  was  the 
case  in  the  London  Exhibition  of  1851,  arepoi't 
of  two,  three,  or  four  hundred  pages,  making 
a  brief  and  complete  rej^resentation  of  the  re- 
Bults  of  this  exhibition  of  tho  industry  of  all 
nations,  deducing  therefrom  advantages  to  be 
derived  in  the  progress  that  may  be  made  in 
our  own  country. 

Mr.  CONKLING.  If,  without  trespassing, 
I  could  make  a  suggestion,  I  would  like  to  ask 
if  these  scientific  men  are  to  perform  a  mis- 
sionary service  in  France  and  Europe.  In  or- 
der that  the  Continent  may  be  permeated  with 
our  ideas  and  made  to  comprehend  the  re- 
sources of  the  country.  I  think  the  best  thing 
would  be  to  strike  out  all  after  the  enacting 
clause  in  this  bill  and  insert  in  lieu  thereof  the 
speech  of  the  distinguished  gentleman  from 
Massachusetts,  [Mr.  Banks.]  Such  a  motion, 
I  think,  would  carry  this  committee.  I  be- 
lieve that  would  convey  to  all  these  French- 
men, and  everybody  else,  an  idea  of  the  re- 
sources of  this  country,  material  and  otherwise, 
better  than  is  to  be  done  by  sending  out  ten  sci- 
entific missionaries  to  propagate  our  gospel  of 
resources,  as  is  proposed  by  this  bill. 

The  amendment  to  the  amendment  was  with- 
drawn. 

Mr.  JENCKES.  I  move  to  amend  by  striking 
out  the  word  proposed  by  the  gentleman  from 
New  York  and  inserting  "twelve."  I  under- 
stand that  one  of  the  purposes  for  which  a  num- 
ber of  scientific  men  are  to  be  sent  to  the  Ex- 
position is  to  make  a  thorough  investigation  of 
the  different  suljjocts  of  human  industry  that 
are  tliere  exhibited.  In  the  previous  great  Ex- 
hibitions in  London  and  the  Exposition  in  Paris, 
men  from  each  country  which  presented  a  large 
quantity  of  articles  for  exhibition  have  been 
.selected  to  serve  on  juries  and  investigate  the 
diflerent  inventions  and  report  upon  the  most 


meritorious  and  useful.  These  persons  acquire 
information  not  only  useful  to  themselves  but 
to  their  countrymen,  to  be  ai^plied  to  the  art 
Avhich  is  the  subject  of  investigation. 

Now,  instead  of  these  persons  being  mission- 
aries to  advance  knowledge  which  we  choose 
to  send  to  Europe,  they  are  persons  to  acquire 
knowledge,  to  bring  it  home  to  us,  by  being 
employed  in  these  investigations.  And  this 
small  allowance  which  is  made  in  this  bill  will 
partly  pay  the  expenses  of  men  of  proper  tal- 
ent and  education  to  go  there  and  do  this  ser- 
vice. The  number,  it  seems  to  me,  should  be 
increased  rather  than  diminished,  because  the 
number  of  subjects  to  be  investigated  is  much 
larger  now  than  in  1851. 

The  report  of  the  great  Exhibition  of  1851  in 
London  is  not  contained  in  a  single  octavo 
volume,  or  two,  or  three,  but  in  six  large 
quarto  volumes  ;  and  in  this  Exhibition,  to  be 
held  in  Paris,  I  expect  to  see  reports  of  juries 
and  descriptions  of  articles  there  exhibited 
which  will  fill  twice  the  number  of  volumes. 

These  persons  sent  upon  this  mission,  as 
the  gentleman  calls  it,  bear  a  letter  of  credit 
from  their  Government,  as  being  of  sufficient 
acquirement  and  talent  to  be  selected  to  serve 
on  the  most  important  juries.  They  will  ac- 
quire the  best  knowledge  on  the  subject,  and 
give  it  to  their  countrymen  in  the  best  aspect. 
It  is  for  this  purpose,  as  I  conceive,  that  they 
are  to  be  sent — for  public  benefit,  and  not  for 
private  interest. 

Mr.  BANKS.  J  rise  to  oppose  the  amend- 
ment. I  am  sure  that  if  gentlemen  will  reflect 
in  regard  to  the  persons  to  be  selected  they 
Avill  not  ask  to  reduce  the  number.  I  will  take 
Professor  Agasslz.  There  is  no  man  that  can 
so  well  represent  us,  or  with  so  much  benefit 
to  our  industry.  In  New  Jersey  there  is  Pro- 
fessor Guiot,  who  has  made  a  careful  scientific 
study  of  the  range  of  mountains  in  this  coun- 
trj'  running  'from  the  northeast  to  the  south- 
west. There  are  others  who  are  familiar  with 
the  scientific  capacities  and  resources  of  the 
Mississippi  valley.  There  are  others  in  the 
lake  region.  Then  on  the  Pacific  side  there 
are  persons  that  can  be  selected  who  will  con- 
fer an  everlasting  benefit  upon  the  people  of 
this  country  if  they  are  authorized  to  speak. 

The  expense  is  but  trifling — $10,000  at  the 
outset  for  the  services  of  ten  of  the  ablest  men 
that  the  continent  of  America  can  afford. 

Mr.  STEVENS.     Who  are  they? 

Mr.  BANKS.  I  have  named  such  as  have 
occurred  to  me. 

Mr.  STEVENS.  I  did  not  fully  understand 
the  object  of  this.  I  understand  now  it  is  that 
we  are  to  send  out  school-masters  to  open 
schools  and  teach  the  French  people.  Why 
not  make  them  pay  tuition? 

Mr.  BANKS.  It  is  not  for  any  such  pur- 
pose as  the  gentleman  specifies.  That  is  rather 
below  the  dignity  of  our  Government. 

Mr.  JENCKES.  I  withdraw  the  amend- 
ment. 

Mr.  LE  BLOND.  I  now  offer  an  amend- 
ment to  the  amendment  by  adding  one  com- 
missioner from  each  State.  If  we  make  that 
addition,  then  every  member  who  votes  for  this 
bill  will  do  it  with  the  hope  that  he  will  be  that 
fortunate  person  ;  and  with  that  inducement  I 
presume  the  joint  resolution  will  pass. 

Mr.  SPALDING.  Does  the  gentleman 
mean  to  include  the  lately  rebellious  States? 

Mr.  LE  BLOND.     Oh,  yes. 

Mr.  SPALDING.  That  is  right;  send  good 
specimens  of  the  rebels. 

Mr.  LE  BLOND.     Of  course. 

Mr.  SPALDING.     I  agree  to  that. 

Mr.  LE  BLOND.  I  am  not  one  of  those 
who  believe  that  they  have  no  rights  down 
South  that  the  negroes  ought  to  respect.  I  think 
they  are  American  citizens  entitled  to  all  the 
privileges  that  the  Constitution  of  the  country 
guaranties  to  them. 

But,  sir,  I  am  opposed  to  the  whole  theory 
of  this  joint  resolution.  It  looks  to  me  as 
thougli  the  only  object  of  it  is  to  enable  the 
manufacturing  interest  of  the  East  to  go  to 
Europe  and  there  compare  their  articles  of  man- 


ufacture and  machinery  with  those  of  the  Old 
World,  that  they  themselves  may  gain  some 
intelligence  by  it.  _  Now,  sir,  I  believe  it  is  their 
duty  to  go  there,  if  they  must,  as  a  private  en- 
terprise, and  not  ask  the  Government  to  con- 
tribute their  traveling  expenses  in  a  matter 
that  concerns  their  own  private  and  peculiar 
interest. 

Who,  sir,  is  to  be  benefited  by  this  measure 
in  the  western  States?  We  arc  agriculturists. 
That  is  our  chief  occupation,  while  those  in  the 
East  make  their  living  by  manufacturing  arti- 
cles that  they  sell  to  the  West.  No  informa- 
tion is  necessary  to  be  gathered  upon  the  sub- 
ject. Why  then  call  upon  the  people  of  the 
West  to  contribute  to  it?  Why  draw  out  of 
the  common  public  Treasury  this  large  sum  of 
money  to  defray  their  expenses? 

It  is  suggested  by  a  friend  near  me  that  it 
would  be  well  to  select  these  commissioners 
without  regard  to  race  or  color.  I  believe  this 
is  about  the  only  measure  that  we  have  had 
before  ns  since  Congress  convened  that  did  not 
have  in  it  the  popular  phrase  ' '  without  reference 
to  race  or  color. ' '  If  they  will  only  add  that  to 
this  joint  resolution,  I  have  no  doubt  it  would 
be  passed  by  a  decided  party  vote.  Now,  it  is 
said  that  the  interests  of  the  people  of  the  Uni- 
ted States  are  so  involved  that  this  joint  reso- 
lution should  pass.  Yet  it  is  surprising  when 
gentlemen  are  claiming  here  that  the  country 
is  greatly  in  debt,  (and  no  man  can  doubt  it, 
at  least  those  who  are  called  upon  to  pay  taxes 
will  not  question  the  assertion, )  that  they  are 
still  calling  upon  us  to  vote  money  for  a  thing 
that  ought  to  be  carried  out  by  private  enter- 
prise, without  calling  upon  the  Government  to 
contribute  the  vessels  of  the  country  and  the 
treasure  of  the  country  to  take  men  there  to 
exhibit  their  articles,  in  order  to  enable  the 
people  of  the  eastern  States  to  obtain  knowl- 
edge which  will  result  to  their  special  and  per- 
sonal benefit.  I  hoi^e  this  joint  resolution  will 
not  pass,  but  that  it  will  be  defeated. 

Mr.  HARDING,  of  Illinois.  I  desire  to  make 
a  suggestion  to  the  gentleman  from  Ohio,  [Mr. 
Le  Blond.]  I  have  understood  that  some 
preparations  are  being  made  for  this  journey 
to  France,  which  may  be  unnecessary  if  this 
matter  is  properly  understood,  as  I  understand 
it.  I  suggest  that  an  amendment  be  made  that 
no  member  of  Congress  be  appointed  com- 
missioner. 

Mr.  BANKS.  That  is  the  law  now. 
Mr.  HARDING,  of  Illinois.  I  suppose  this 
office  would  come  within  the  constitutional  pro- 
vision which  forbids  a  member  of  Congress 
from  holding  an  office  created  or  the  emolu- 
ments of  which  have  been  increased  by  action 
of  the  Congress  of  which  he  is  a  member. 

Mr.  LE  BLOND.  Does  the  gentleman  from 
Illinois  [Mr.  Harding]  propose  that  no  mem- 
ber of  Congress,  "without  regard  to  race  or 
color,"  shall  be  appointed  commissioner? 
[Laughter.]  If  so,  I  fully  agree  with  the 
gentleman. 

Mr.  BANKS.  I  move  that  the  committee 
now  rise  for  the  purpose  of  closing  debate  on 
this  section. 

Mr.  SPALDING.     We  will  vote  on  it  now. 
Mr.  BANKS.     If  a  vote  can  be  taken  now 
I  will  withdraw  my  motion. 

Mr.  LE  BLOND.  I  withdraw  my  amend- 
ment to  the  amendment. 

Mr.  WHALEY.  I  renew  the  amendment 
to  the  amendment  for  the  purpose  of  saying  a 
few  words.  I  desire  to  say  to  the  honorable 
chairman  of  the  Committee  on  Foreign  Affairs 
[Mr.  Banks]  that  while  this  debate  has  been 
occupying  our  time  for  nearly  or  quite  two 
days,  there  have  been  but  few  members  on  this 
side  of  the  House  who  have  had  an  opportu- 
nity to  speak  for  even  one  minute.  This  is 
certainly  a  grave  measure  ;  it  has  been  debated 
for  two  days,  and  I  for  one  am  at  a  loss  to 
know  why  there  should  not  be  at  least  a  few 
minutes  allowed  to  this  side  of  the  House.  I 
admit  that  a  few  gentleman  here  have  had  their 
minute  to  speak.  But  I  understand  the  gentle- 
man from  Kentucky  [Mr.  Smith]  made  every 
effort  to  get  an  opportunity  to  speak,  but  could 
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not,  succeed.  But  I  do  not  wish  to  occnjjy  the 
attention  of  the  committee  on  this  occasion  ; 
but  I  hope  that  on  all  occasions  hereafter  there 
will  be  a  due  degree  of  fairness  shown  to  every 
side  of  the  House.     [Applause  and  laughter.] 

I  merely  wish  lo  say  a  word  to  the  gentle- 
man from  Illinois,  the  gentleman  from  the  Ga- 
lena district,  [I\lr.  Wasuduuxe.]  I  indorse 
the  most  of  his  speech,  i  believe  every  patriot 
and  every  brave  soldier  from  the  rock-bound 
shores  of  the  Atlantic  to  the  blue  waves  of  the 
distant  Pacihc  will  indorse  his  speech.  [Re- 
newed applause.]  I  believe  that  every  brave 
sailor  who  goes  forth  upon  the  blue  waves  of 
the  ocean  to  del'end  this  great  Republic  will 
indorse  his  speech.  [Applause  and  laughter.  ] 
I  regret  that  I  liave  not  a  few  minutes  to  tell 
you  what  I  think  are  the  opinions  of  the  sol- 
diers of  the  great  West,  of  the  Northwest,  some- 
times called  the  inflammable  West.  They  will 
Bpeak  in  tones  of  thunder,  when  they  come  to 
the  ballot-box,  on  all  such  questions  as  these. 

I  wish  further  merely  to  make  a  correction 
in  a  reply  that  I  made  to  a  question  of  a  mem- 
ber on  the  other  side.  I  said  I  would  send 
fifty  gunboats  over  there,  when  the  gentleman 
asked  how  many  vessels  would  be  necessary  to 
send  on  this  expedition.  I  should  have  an- 
swered him  in  precisely  these  words  :  I  would 
send  fifty  of  the  best  iron-clads  that  America 
can  produce.  [Applause.]  That  is  the  best 
expedition  you  can  send  there.  Just  so  long 
as  the  guns  of  France,  npon  the  shores  of  the 
Rio  Grande,  are  thundering  as  they  are  to-day 
at  the  very  gates  of  this  Republic,  just  so  long 
will  our  brave  soldiers  and  loyal  pe(fj)le  be  un- 
prepared to  listen  to  any  such  proposition  to 
vote  away  the  money  of  the  j^eople  on  this  oc- 
casion or  at  this  time,  unless  you  are  prepared 
to  appropriate  an  equal  sum  for  the  benefit  of 
the  Orphan's  Asylum  of  the  city  of  Washing- 
ton.    [Applause  and  laughter.] 

I  now  withdraw  the  amendment  to  the 
amendment. 

The  question  recurred  upon  the  amendment 
of  Mr.  CoNKHXG  to  strike  out  the  word  "ten" 
before  the  word  '•  commissioners,"  and  insert 
the  word  "  three.'.' 

Mr.  CONKLING.  At  the  suggestion  of  the 
gentleman  who  has  charge  of  this  measure,  I 
w^ll  modify  my  amendment  so  as  to  make  it 
"five"  instead  of  "three." 

On  agreeing  to  the  amendment  there  were — 
ayes  49,  noes  51. 

Mr.  AVASHBURNE,  of  Illinois,  called  for 
tellers. 

Tellers  were  not  ordered. 

So  the  amendment  was  rejected. 

Mr.  GRINNELL.  I  move  to  amend  by  in- 
serting after  the  word  "number"  the  words 
"to  be  selected  from  different  sections  of  the 
country." 

Mr.  BANKS.  That  is  right ;  we  will  agree 
to  that. 

_  Mr.  GRINNELL.  The  number  now  pro- 
vided for  is  ten.  I  desire  to  obviate  the  objec- 
tion which  has  been  made  that  these  men  will 
all  be  selected  from  one  portion  of  the  country. 

Mr.  CONKLING.  1  oppose  this  amend- 
ment, and  I  desire  to  say  that  if  there  is  one 
thing  more  certain  than  another  to  degrade  this 
commission,  to  prevent.it  from  realizing  in  its 
character  the  ideal  of  the  gentleman  from  Mas- 
sachusetts, it  is  the  provision  requiring  the 
appointment  of  ten  men.  We  know  that  it 
will  be  impossible  to  find  ten  men  of  the  qual- 
ifications described  by  the  gentlemen,  who  can 
all  consent,  for  any  such  compensation  as  that 
provided,  to  leave  this  country  and  remain  the 
requisite  time  abroad.  And  now,  if  you  pro- 
vide that  these  men  must  be  selected  as  polit- 
ical candidates  are  sometimes  selected  in  a 
State  convention,  according  to  the  claims  of 
localities,  so  that  one  must  be  taken  here,  an- 
other there,  and  a  thirdsomewhereelse,  merely 
for  the  sake  of  dispersing  them  geographically, 
it  seems  to  me  that  thus,  more  than  in  any 
other  way,  you  will  insure  the  selection  of 
unsuitable  men. 

I  will  suggest  further  for  the  consideration 
of  the  gentleman  from  Massachusetts,  whether 


he  does  not  know  that  if  men  are  to  be  selected 
to  serve  in  this  capacity,  to  authorize  the  state- 
ments which  are  to  be  made  to  this  country  and 
the  statements  which  are  to  be  made  aljroad, 
the  sending  of  ten  men  will  so  far  diffuse  and 
divide  the  responsibility  that  the  work  of  the 
commission  will  be  in  a  great  degree  every- 
body's business  and  therefore  nobody's  busi- 
ness. The  work  will  not  be  done  so  well  as  if 
there  were  three  or  five  men  instead  often. 

I  make  this  suggestion  as  a  practical  matter 
with  a  view  of  obviating  the  defects  of  the  bill, 
for  if  the  measure  is  to  pass  I  trust  that  it  will 
be  made  as  efficient  as  possible,  and  will  be 
relieved  as  far  as  may  be  of  the  excrescences 
with  which,  in  my  view,  it  is  now  marred. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  inserting  before  the  word  "  diiferent" 
the  word  "in." 

Now,  sir,  I  confess  that  I  do  not  understand 
this  subject  fully.  Portugal  last  year  inaugu- 
rated an  Exposition  at  Oporto,  and  sent  to  this 
country  an  invitation  to  send  a  commissioner; 
and  one  was  appointed.  I  had  the  honor  of 
calling  upon  the  Secretary  of  State  in  regard 
to  the  matter.  He  appointed  a  highly  respect- 
able gentleman  from  Philadelphia,  a  native  of 
Portugal,  but  who  had  resided  in  this  country 
forty  years,  a  gentleman  of  wealth.  I  recollect 
that  in  the  commission  which  was  issued  to 
that  gentleman,  and  which  it  was  my  j^leasure 
to  deliver  to  him,  it  was  expressly  provided 
that  all  his  services  must  be  rendered  at  his 
own  expense,  and  that  he  must  never  present 
any  claim  against  the  Government  for  anything 
done  by  him  in  connection  with  that  matter. 
My  friend  accepted  the  commission  on  that 
condition,  and  ho  undertook  and  performed 
the  duty  with  pleasure,  not  expecting  to  charge 
the  Government  for  what  he  did  in  an  honor- 
able position  of  that  kind. 

Now,  sir,  I  like  the  idea  which  has  been  ex- 
pressed by  some  other  gentleman.  If  the  tools 
manufactured  by  us  are  the  best  in  the  world, 
why  send  them  abroad  as  subjects  for  success- 
ful imitation  ?  For  instance,  those  manufac- 
tured by  my  friend  from  Massachusetts  [Mr. 
Ames]  are,  I  believe,  thebestof  the  kind  in  the 
v;orld.  Now,  what  folly  it  would  be  for  him 
to  send  a  specimen  of  his  manufactures  to  this 
Exposition  so  that  foreign  artisans  might  find 
out  the  secret  and  imitate  them,  and  thus  se- 
cure for  their  tools  in  the  markets  of  the  world 
the  place  which  his  now  occupy.  If  we  should 
keep  our  best  inventions  at  home,  and  provide 
for  sending  skillful  and  ingenious  men  abroad 
to  this  Exposition  to  study  the  best  inventions 
there  and  bring  back  new  ideas  for  our  benefit, 
I  could  understand  the  propriety  of  the  proceed- 
ing. There  might  not  be  as  much  glory  in  it 
as  there  is  in  the  magnificent  scheme  of  my 
friend  from  Massachusetts ;  but,  in  my  view, 
there  v^'ill  be  no  greater  glory  to  be  acquired  by 
the  whole  proceeding  than  he  has  acquired  in 
describing  that  glory. 

I  hope  that  my  friend  from  Iowa  [Mr.  Grix- 
nell]  will  accept  my  amendment.  I  see  that 
he  shakes  his  head ;  so  I  withdraw  the  amend- 
ment. 

Mr.  BANKS.  Unless  the  committee  agrees 
to  take  the  question  on  this  section  I  shall 
move  that  the  committee  rise. 

Mr.  SLOAN.  I  have  an  amendment  to  offer. 
I  move  that  one  commissioner  from  each  State 
represented  in  Congress  shall  be  appointed  by 
the  Governor  of  that  State.  If  the  object  of 
this  jn-ovision  is  to  have  the  resources  and  the 
condition  of  the  country  represented  at  this 
Exhibition,  it  can  be  done  more  carefully  and 
more  justly  by  having  one  commissioner  from 
each  State  represented  in  Congress  than  in  any 
other  way. 

Now,  sir,  for  myself,  I  do  not  believe  it  is 
very  necessary  to  send  commissioners  to  this 
Exhibition  simply  to  talk  up  the  great  resources 
of  this  country.  I  do  not  think  the  greatness  of 
the  American  people  has  been  underrated  in 
Euro})e.  They  give  us  full  credit,  and  what- 
ever may  be  said  in  reference  to  talking  up  the 
resources  of  the  country,  I  do  not  think  it  will 
add  much  to  that  credit.     My  proposition  of 


one  comnys.sioner  from  each  State  represented 
in  Congress  will  afford  an  equal  and  just  repre- 
sentation. 

Mr.  RAYMOND.  Mr.  Chairman,  I  desire  to 
say  one  word  in  opposition  to  this  amendment. 
As  1  endeavored  to  explain  in  my  remarks  this 
afternoon,  these  ten  commissioners  arc  to  be 
appointed,  if  at  all,  for  the  express  pur]30se  of 
bringing  their  scientific  and  practical  knowl- 
edge in  the  diiferent  duties  intrusted  to  their 
care  to  bear  npon  the  different  groups  of  in- 
dustry exhibited  there,  and  report  the  results 
to  the  countrj'. 

I  need  not  say  to  the  House  that  scientific 
knowledge,  mechanical  knowledge,  practical 
knowledge  in  every  department,  is  absolutely 
requisite  to  qualify  any  man,  in  reporting  from 
that  Exhibition  to  the  people  of  the  country,  to 
give  them  any  instruction  whatever. 

Take  the  group  of  fine  arts,  or  better  still  of 
mining,  in  regard  to  which  more  is  known  in 
Europe  as  to  its  practical  details  than  we  know 
here.  W^e  want  qualified  men  to  ascertain  what 
has  been  accomplished,  what  has  been  brought 
to  light,  and  to  report  that  to  the  people  of  this 
country,  so  that  they  may  practice  it  in  their 
api^lication  to  mining.  If  the  Governor  is  to 
appoint  men,  instead  of  men  with  scientific 
knowledge  we  will  have  prominent  politicians, 
who  will  bring  us  back  nothing  but  the  loss  of 
the  money  they  have  taken  for  their  salaries. 
If  we  are  to  have  a  practical  result,  let  us  take 
men  qualified  to  go  there  and  report  to  us.  It 
is  far  better  to  send  one  man  for  each  groui^. 
If  we  do  not  do  that  it  is  not  necessary  to  send 
any  at  all.  I  want  the  House  to  vote  on  the 
practical  necessity  and  not  from  political  feel- 
ing or  local  jealousy. 

Mr.  SLOAN.  Many  of  the  States  have 
already  appointed  commissioners. 

Mr.  RAYMOND.  AVell,  let  them  be  ap- 
pointed in  addition  to  these. 

The  question  was  taken  on  Mr.  Sloan's 
amendment,  and  it  was  rejected. 

Mr.  BxiNKS.  I  hope  the  amendment  of  the 
gentleman  from  Iowa  will  be  adopted. 

The  question  was  taken  on  ilr.  Grixnell's 
amendment,  and  it  was  adopted. 

The  Clerk  read,  as  follows: 

Four.  For  the  erection  of  any  additional  structure 
wliich  may  become  necessary  for  tlic  proper  extiibi- 
tion  of  any  of  the  material  products  of  the  United 
States,  the  sum  of  S50,000:  Provided,  That  one  half 
,  tlie  cost  of  said  structure  shall  be  assessed  upon  the 
owners,  proprietors,  or  exhibitors  of  the  articles  and 
products  for  the  exhibition  of  which  it  is  erected,  and 
good  and  sufiicient  guarantees  taken  for  the  reim- 
bursement thereof  to  the  Treasury  of  the  United 
States. 

Mr.  BANKS.  The  object  of  this  section  is 
to  enable  us,  if  we  requireit,  to  obtain  additional 
SDace. 

Mr.'  AVASHBURNE,  of  Illinois.  AA'hat  is 
the  question  before  the  House? 

Mr.  BANKS.     I  move  to  add  at  the  close 

of  that  paragraph  these  words : 

In  such  form  and  subject  to  such  approval  as  the 
Secretary  of  the  Treasury  shall  direct. 

I  offer  this  at  the  suggestion  of  the  gentle- 
man from  Vermont.  It  is  to  make  the  security 
to  be  taken  more  satisfactory  than  it  is  as  the 
section  now  stands. 

The  object  of  the  section  is  this:  in  case 
more  space  is  Avanted  than  is  assigned,  it  pro- 
vides that  an  outside  building  shall  be  erected 
in  the  adjoining  park.  Belgium  has  appropri- 
ated money  for  a  similar  purpose. 

It  is  further  provided  that  the  exhibitors 
shall  pay  one  half  and  the  Government  the 
other  half,  and  that  the  sUm  shall  not  exceed 
$50,000. 

The  question  was  taken  on  Mr.  Baxks's 
amendment,  and  it  was  agreed  to. 

Mr.  WASIIBQRNE,  of  lUinois.  I  move  to 
strike  out  that  fourth  paragraph  providing  for 
the  appropriation  of  ;i?"25,0U0.  I  do  not  see  why 
we  should  go  over  there  and  build  buildings  in 
order  to  make  our  exhibition. 

Mr.  PAINE.  I  move  to  amend  the  para- 
graph which  thegentlcman  has  moved  to  strike 
out,  by  adding  thereto  the  following: 

Provided  oho.  That  the  proceeds  of  the  sale  of  thu 
said  structure  shall  bo  paij  into  the  Treasury  of  tha 
United  States. 
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Mr.  BANKS.     I  have  no  objectio]^  to  that. 

The  ameiuliuent  was  agreed  to. 

The  motion  of  Mr.  Washbukxe,  of  Illinois, 
was  not  agreed  to. 

Mr.  WASHBURNE,  of  nilnois.  I  propose 
to  move  another  amendment  which,  I  tliink, 
will  meet  with  the  unanimous  approval  of  the 
committee.  I  propose  to  strike  out  in  line 
twenty-three  the  words  "one  half,"  so  that  it 
will  read : 

That  thecost  of  said  structure  shall  bo  assessed  upon 
the  owners.  Sec. 

Let  those  parties  who  have  the  benefit  of  the 
structure  pav  for  it. 

Mr.  STEVENS.  That  would  not  amend  it 
at  all.  It  would  leave  the  appropriation  of 
825,000  in.  I  think  this  whole  section  ought 
to  be  stricken  out;  or. else  let  the  exhibitors  pay 
one  half.  As  I  understand  the  bill  now  it  pro- 
vides an  appropriation  of  §125,000  altogether. 

Mr.  BANKS.  No,  sir;  the  $25,000  for  the 
structure  is  included  in  the  $100,000.  The 
gentleman  from  Ohio  [Mr.  Spalding]  will  pro- 
pose an  anicndnicnt  limiting  the  expendi- 
tures under  all  circumstances  to  $100,000,  to 
which  I  shall  agree.  The  $25,000  is  included 
in  the  $100,000. 

Mr.  STEVENS.  I  think  it  ought  to  be 
made  more  specific. 

Mr.  BANKS.  An  amendment  such  as  I 
have  indicated  will  be  ofiered  by  the  gentleman 
from  Ohio,  [Mr.  Spalding.] 

Mr.  SPALDING.  I  propose  to  offer  that 
amendment  at  the  proper  time. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Washburne,  of  Illinois,  and 
it  was  not  agreed  to. 

Mr.  CONKLING.  I  move  to  amend  the 
paragraph  by  inserting  after  the  word  "struc- 
ture "  the  words  "including  such  fish-ponds  as 
maybe  necessary  for  the  exhibition  of  American 
fishes." 

Mr.  BANKS.  I  rise  to  a  question  of  order. 
That  amendment  is  not  applicable  to  the  bill. 

Mr.  CONKLING.  I  do  not  see  that  the 
amendment  is  out  of  order.  I  submit  to  the 
Chair  whether  it  is  or  is  not.  I  do  not  see  why 
w^e  should  not  be  permitted  to  carry  our  fish 
there. 

Mr.  BANKS.  I  think  that  is  inapplicable  to 
this  section. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  CONKLING.  My  motive  in  offering 
this  amendment  is  to  call  the  attention  of  the 
committee  and  of  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Banks]  to  a  message 
which  has  just  come  in  from  the  President  of 
the  United  States,  and  ^hich  I  hold  in  my  hand, 
dated  March  12,  1806,  transmitting  a  very  volu- 
minous correspondence,  which  I  have  not  been 
able  to  read,  showing  the  pressing  necessity  of 
our  participating  in  an  exposition  of  ' '  fishery 
and  water  culture"  vdiich  is  to  take  place  in 
July  within  one  hour's  ride  by  rail  of  Bordeaux. 
The  package  of  papers  accompanying  the  mes- 
sage is  so  imposing  and  elaborate,  and  so  im- 
pressive in  some  of  its  statements,  as  almost  to 
lead  me  to  believe  that  this  is  the  real  Exposi- 
tion and  that  the  Parisian  aifair  is  rather  a  side 
show.     [Laughter.] 

Ml-.  BANKS.  A  discussion  on  this  subject 
is  not  in  order.  That  message  has  been  referred 
to  a  committee  of  this  House,  and  it  cannot  be 
debated  or  acted  on  at  this  time. 

Mr.  CONKLING.  I  do  not  propose  to  de- 
bate it. 

The  CHAIRMAN.  'The  Chair  supposes  that 
thp  gentleman  merely  refers  to  it  as  a  part  of 
his  argument. 

Mr.  CONKLING.  Certainly  ;  I  merely  use 
it  as  part  of  my  remarks.  I  want  especially 
that  my  remarks  shall  show  what  this  paper 
recites,  that  "in  view  of  the  fact  that  the  peo- 
ple of  the  United  States  are  more  extensively 
engaged  in  cod,  whale,  and  oyster  fishing  than 
the  people  of  any  other  nation,"  it  is  of  prime 
importance  to  them  that  they  participate  in 
this  Exposition. 

_As  my  time  does  not  allow  me  to  read  all 
this  document,  and  as  the  gentleman   from 


Massachusetts  does  not  like  me  to  talk  about 
it,  I  beg  to  assure  the  committee  that  I  have 
examined  it  far  enough  to  see  that  it  holds  out 
very  tempting  inducements  indeed,  so  that  I 
fear  that  the  machinery  so  economically  and 
properly  devised  in  the  resolution  now  before 
us  will  have  to  be  duplicated  in  order  to  era- 
brace  the  great  and  obvious  benefits  which 
appear  in  this  proposition.  • 

Now,  I  am  not  sure  that  it  can  be  carried 
into  this  section  by  the  amendment  I  ofFer  jiro- 
viding  for  fish-ponds  for  the  exhibition  of  prod- 
ucts of  this  kind,  but  I  hope  the  amendment 
may  be  of  some  avail  at  least  in  the  way  of 
suggestion,  and  that  the  inventive  genius  of  the 
same  gentlemen  who  have  given  us  this  measure 
will  enable  them  to  carry  out  the  idea  practi- 
cally, so  that  we  may  embrace  both  objects  at 
once. 

Mr.  STEVENS.  What  kind  offish  does  the 
gentleman  mean? 

Mr.   CONKLING.      Cod-fish  and  whale; 
especially  whale.     [Laughter.] 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  insist  on  his  amendment? 

Mr.  CONKLING.  No,  I  will  withdraw  it, 
unless  some  gentleman  wishes  to  speak  upon  it. 

Mr.  LE  BLOND.  Does  the  gentleman  from 
New  York  withdraw  his  amendment? 

Mr.  CONKLING.  I  said  that  whether  I 
withdrew  it  or  not  would  depend  on  whether 
any  gentleman  wanted  to  S23eak  to  it. 

Mr.  LE  BLOND.  I  hope  the  gentletoan  will 
not  withdraw  it. 

Mr.  CONKLING.  I  will  not  if  the  gentle- 
man wishes  to  oppose  it. 

Mr.  LE  BLOND.  Oh,  yes,  sir;  because  I 
oppose  the  whole  bill.  I  do  not  propose  to  de- 
bate it ;  but  I  hope  the  gentleman  will  insist  on 
his  amendment  and  let  us  take  a  vote  upon  it. 
I  believe  that  one  of  the  great  arguments  of 
the  gentleman  who  introduced  this  joint  res- 
olution in  its  favor  is  that  we  shall  exhibit  to 
the  Old  World  all  the  facilities  we  have  here  for 
making  money  and  for  easy  and  cheap  living. 

Well,  certainly  one  of  the  greatest  i-nduce- 
raonts  we  can  ofiFer  to  the  people  of  the  Old 
World  to  emigrate  to  this  country — and  we 
need  laborers — is  that  they  can  live  here  cheaply 
because  v/e  have  fish  in  abundance,  and  even 
frogs,  and  I  hope  the  gentleman  will  provide 
also  for  a  place  in  which  to  keep  frogs,  for  there 
are  certain  portions  of  this  country  that  pro- 
duce them  in  great  abundance. 

Mr.  THAYER.     Say  "and  other  reptiles. ' ' 

Mr.  LE  BLOND.  Yes,  certainly  other  rep- 
tiles, and  I  suppose  you  would  not  have  to  go 
out  of  this  Hall  to  find  them.     [Laughter.] 

Mr.  THAYER.     Take  ' '  copperheads. ' ' 

Mr.  LE  BLOND.  Yes,  and  "  niggerheads," 
and  make  proffer  of  them  to  the  European 
people  as  an  inducement  to  them  to  come  and 
settle  among  us. 

It  is  suggested  to  me  by  my  friend  from  Illi- 
nois [Mr.  Ross]  that  the  committee  of  fifteen 
should  also  be  presented,  and  I  lielieve  that 
would  be  a  very  excellent  thing  to  induce  these 
people  to  come  over  here  and  learn  the  man- 
ner of  our  legislation,  that  things  are  done 
under  cover,  and  that  even  testimony  is  taken 
and  puljlished  for  electioneering  purposes. 

Mr.  STEVENS.  The  gentleman  talks  about 
things  Ijeing  done  "under  cover."  Did  the 
gentleman  vote  against  publishing  the  evidence 
reported  by  the  committee  of  fifteen? 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  [Mr.  Le  Blond]  yield  to  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens?] 

Jlr.  LE  BLOND.     Not  at  all. 

Mr.  STEVENS.  Then  I  will  not  ask  him 
the  question;  otherwise  I  would. 

Mr.  LE  BLOND.  That  committee  is  cer- 
tainly a  national  curiosity.  I  believe  that  for 
many  years  nothing  of  this  kind  has  ever  been 
known  in  the  politics  of  Great  Britain ;  and  if 
we  can  take  something  new  of  that  kind  in  the 
shape  of  legislation  tliere,  it  will  certainly  be  a 
novelty  that  will  induce  the  people  of  France 
and  Germany  to  come  here  and  take  up  their 
abode  with  the  American  people. 

It  is  also  suggested  to  me  that  we  ought  to 


take  the  Freedmen's  Bureau  bill  there.  Very 
well ;  that  would  bring  all  Africa  here,  the  most 
desirable  portion  of  tJie  Old  World.  [Laugh- 
ter. ] 

A  Member.     How  about  the  veto  ? 

Mr.  LE  BLOND.  I  thank  God  for  the  veto ! 
Perhaps  it  would  not  be  liked  there,  so  we  will 
keep  that  back.  But  let  us  take  all  of  these 
American  curiosities  over  there,  and  I  know 
that  in  a  very  short  time  our  American  vessels 
will  all  be  filled  with  emigrants  coming  to  this 
country. 

Sir,  I  believe  I  have  almost  talked  myself 
into  a  belief  that  this  joint  resolution  ought  to 
pass_,  and  I  do  not  know  but  that  I  shall  vote 
for  it,  considering  all  the  benefits  that  will 
result  from  it. 

The  question  was  taken  on  Mr.  Conkling's 
amendment,  and  it  was  not  a.greed  to. 

The  question  recurred  on  the  amendment 
proposed  by  Mr.  AVashburne,  of  Illinois,  and 
being  put,  it  was  not  agreed  to. 

Mr.  SPALDING.  I  move  to  add  to  the  fifth 
paragraph  the  following : 

Provided,  That  in  no  contingency  shall  any  further 
or  greater  sum  than  SlOO.OOO  be  paid  from  the  national 
Treasury  for  the  purposes  contemplated  by  this  joint 
resolution. 

Mr.  BANKS.     I  agree  to  that  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
to  amend  the  amendment  so  that  it  will  read : 

The  entire  expense  of  this  Exhibition  shall  not 
exceed  $100,000  in  currency,  including  the  expense  of 
sending  national  vessels  to  France. 

The  CHAIRMAN  put  the  question  on  the 
amendment  to  the  amendment,  and  announced 
that  it  app^red  to  be  decided  in  the  negative. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
a  division  on  the  question.  The  gentleman 
from  Massachusetts  [Mr.  Banks]  said  that  all 
they  wanted  was  $100,000. 

Mr.  BANKS.     That  is  all  we  do  want. 

Mr.  WASHBURNE,  of  Illinois.  Why  not 
vote  for  this  amendment,  then?  I  demand  a 
division  on  the  question. 

The  committee  divided,  and  there  were — ■ 
ayes  22,  noes  70. 

So  the  amendment  to  the  amendment  was 
not  agreed  to. 

The  question  recurred  upon  the  amendment 

of  Mr.  Spalding,  which  was  modified  to  read 

as  follows: 

Provided,  That  in  no  contingency  shall  any  further 
or  greater  sum  than  SIOO.OOO  in  lawful  money  of  the 
United  States  be  paid  from  the  national  Treasury 
for  the  purposes  contemplated  by  this  joint  resolu- 
tion. 

Mr.  CONKLING.  I  move  to  amend  the 
amendment  by  striking  out  the  last  word,  in 
order  that  I  may  inquire  of  the  mover  whether 
or  not  he  means  the  proviso  he  has  offered  to 
include  the  expense  of  loading  ships. 

Mr.  SPALDING.  I  will  answer  the  gentle- 
man from  New  York  [Mr.  Conkling]  by  say- 
ing that  the  mover  intends  just  what  the  lan- 
guage expresses,  and  nothing  more. 

Mr.  CONKLING.  Will  the_  mover  be  so 
kind  as  to  afford  us  over  here  his  construction 
of  the  language?  [After  a  pause.]  I  want 
to  understand,  I  think  every  one  wants  to  un- 
derstand, what  this  proposition  really  means. 
I  think  there  surely  can  be  no  misunderstand- 
ing that  the  friends  of  this  measure  gave  us  to 
suppose  that  $100,000  in  currency  was  to  be 
the  utmost  limit  of  expense.  And  yet  this 
committee,  the  friends  of  this  measure  lead- 
ing off,  votes  down  a  proposition  which  says 
that  in  somewhat  particular  phrase.  And  the 
gentleman  from  Ohio  [Mr.  Spalding]  seems 
to  decline  to  say  that  in  his  opinion  the  amend- 
ment which  he  has  offered  means  that  and  no 
more. 

Now,  I  think  that  without  being  captious  I 
have  a  right  to  ask  that  this  amendment  shall 
be  so  modified  as  to  conform  to  the  understand- 
ing which  we  had  all  around  here  ;  that  is,  that 
the  sum  of  $100,000  shall  be  applied,  not  to 
special  expenses,  but  to  the  entire  expenses 
of  this  proceeding.  And  if  there  be  any  doubt 
about  it,  as  I  judge  there  is,  T  will  move  to 
amend  the  amendment  by  adding  the  words, 
"including  the  chartering  or  sending  of  ves- 
sels." 
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Mr.  BANKS.  That  amendment  lias  just 
been  disposed  of. 

Mr.  CONKLING.  Ibegpardon ;  thearaend- 
ment  just  voted  down  had  a  great  deal  more 
than  this  in  it. 

Mr.  KAYxMOND.  *  I  suppose  my  colleague 
[Mr.  Coxkling]  means  by  liis  amendment  to 
limit  the  expense  which  the  Government  shall 
incur  to  $100,000.  He  does  not  mean,  I  sup- 
pose, to  include  in  that  sum  the  expenses  which 
may  be  incurred  by  individuals  or  by  States. 

Mr.  CONKLINij.  Certainly  not.  But  I  do 
not  want  hereafter  to  find  that  we  are  in  this 
dilemma:  that  having  said  that  $100,000  shall 
be  the  whole  expense  to  the  Government  of  this 
proceeding,  then  under  the  order  of  the  Pres- 
ident, or  under  the  direction  of  the  Secretary 
of  the  Navy  any  such  sum  as  the  Secretary 
speaks  of  in  his  letter  has  been  expended  in 
the  transmutation  of  xfav  vessels  into  freighting 
vessels  and  then  back  again.  Therefore  I  de- 
sire to  have  the  words  included  which  I  have 
suggested. 

Mr.  GARFIELD.  I  would  suggest  to  the 
gentleman  from  New  York,  [Mr.  Cockling,] 
that  what  he  proposes  to  add  to  the  amendment 
of  my  colleague  [Mr.  Spaldixg]  will  make  it 
rather  more  ambiguous  than  it  now  is. 

Mr.  CONKLING.  I  think  not.  I  ask  that 
the  amendment  be  read  again. 

The  amendment  was  again  read. 

Mr.  GARFIELD.  If  the  words  suggested 
by  the  gentleman  from  New  York  bo  added  to 
the  amendment,  it  will  raise  the  entire  question 
■whether  in  the  expense  of  chartering  vessels 
and  transporting  goods  from  this  country  to 
EuroiJC  and  back  again,  is  meant  to  be  included 
the  cost  of  the  rent  of  the  vessel,  and  the 
money  that  shall  be  paid  to  the  sailors  and 
officers,  and  the  general  expense  of  the  Navy 
in  maintaining  the  establishment  during  that 
time.  It  seems  to  me  that  the  words  suggested 
legitimately  raise  all  that  question.  Now,  as 
I  understand  it,  it  is  proposed  that  beside  giv- 
ing the  use  of  our  vessels  we  shall  appropriate 
$100,000  in  money  for  this  purpose.  I  do  not 
understand  that  the  money  hereby  appropriated 
includes  the  pay  of  the  sailors,  the  rent  of  the 
vessels,  or  any  other  expenses  that  would  be 
incurred  if  these  vessels  were  not  in  this  spe- 
cific service.  It  looks  to  me  that  the  words 
suggested  by  the  gen"tleman  from  New  York 
raise  that  very  question,  and  make  it,  to  say 
the  least,  somewhat  ambiguous. 

Mr.  CONKLING.  Will  the  gentleman  from 
Ohio  [Mr.  Garfiei,d]  be  kind  enough  to  inform 
us  whether  the  amendment  of  his  colleague, 
[Mr.  Spaldixg,]  as  it  stood  before  my  addi- 
tion, avoids  all  question  as  to  the  matter  of 
■which  he  speaks ;  and  if  it  does,  will  he  tell 
us  whether  it  does  not  expressly  except  ves- 
sels, either  the  chartering  or  the  sending  of 
them? 

Mr.  GARFIELD.  I  take  it  for  granted,  sir, 
that  under  the  amendment  of  my  colleague 
Only  $100,000  can  be  paid  out  of  the  Treasury 
for  the  expenses  of  this  enterprise,  not  count- 
ing the  ordinary  expenses  of  maintaining  those 
vessels  in  the  service  of.  the  United  States.  I 
can  see  no  room  for  any  other  construction. 
But  if  the  exception  suggested  be  added,  it  then 
opens  the  whole  question  whether  we  are  not 
boundto  pay  out  of  this  $100,000  the  officers, 
the  sailors,  and  all  the  ordinary  expenses  of 
those  vessels,  which  I  think  ought  not  to  be 
included. 

Mr.  SPALDING.  Will  my  colleague  yield 
to  me  for  a  moment? 

Mr.  GARFIELD.     Certainly. 

Mr.  SPALDING.  I  did  not  answer  the  gen- 
tlemanfroraNewYork [Mr.  Coxkling]  because 
I  supposed  that  I  had  in  my  amendment  made 
the  matter  as  explicit  as  the  English  language 
weuld  permit.  I  intended  that  no  more  money 
^thau  $100,000  in  currency  should  be  paid  out 
by  our  Government  for  the  objects  contemplated 
by  this  joint  resolution.  I  did  suppose  that  if 
we  had  national  vessels  that  could  be  used  in 
this  business  without  drawing  from  the  Treas- 
ury anymore  money  to  fiLt  out  and  prepare  them. 


they  might  be  used,  the  expense  forming  no 
part  of  this  amount  of  $100,000;  but  if  one 
dollar  extra  should  Ije  drawn  from  the  Treasury 
to  fit  those  vessels  for  the  purpose,  that  extra 
expenditure  would  be  included  in  the  $100,000, 
or  it  would  Tiot  lie  paid  at  all.  That  is  my  idea. 
Mr.  STEVENS.  It  seems  to  me  that  the 
second  section  explictly  authorizes  the  Secre- 
tary of  the  Navy  to  incur  expense  outside  of 
the  $100,000;  for  it  authorizes  him  to  transfer 
from  the  naval  fund  theexi^enses  of  fitting  out 
these  vessels.  That  section  contains  this  pro- 
vision: 

And  the  Secretary  of  the  Navy  is  hereby  author- 
ized to  transfer  from  tlioconeral  naval  appropriation 
to  tlie  account  of  tlio  Exposition  at  Paris  any  ex- 
I)en.ses  necessarily  incurred  in  ijrepariug  vessels  as- 
signed to  this  duty,  for  receiving  and  ti'ansporting 
articles  and  products  intended  for  exhibition. 

Mr.  BANKS.  That  is  to  be  struck  out  of 
the  bill.  I  have  given  notice  of  an  amendment 
striking  out  the  second  and  third  sections. 

Mr.  SPALDING.  The  bill  will  be  amended 
to  correspond  with  this  proviso. 

Mr.  GARFIELD.  I  wish  to  say,  Mr.  Chair- 
man, that  I  am  very  much  surprised  at  the  ca23- 
tious  character,  as  it  seems  to  me.  of  the  ob- 
jections which  have  been  urged  against  this 
bill.  This  measure,  in  ray  view,  is  one  of  too 
much  importance  and  has  too  wide  an  appli- 
cation to  the  diversified  interests  of  this  coun- 
try to  be  treated  as  the  bill  has  been  treated 
by  some  of  the  gentlemen  who  oppose  it.  I 
most  certainly  hope  that  the  members  of  this 
House  will  not  allow  so  important  a  measure 
to  be  defeated  in  consequence  of  the  compar- 
atively small  expenditure  that  will  be  required 
to  eS'ect  the  great  object  proposed  to  be  ac- 
complished. 

[Llere  the  hammer  fell.] 

Mr.  BANKS.  For  the  purpose  of  terminat- 
ing debate  on  this  section,  I  move  that  the  com- 
mittee rise. 

I'he  motion  Vt'as  agreed  to. 

So  the  committee  rose :  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Wilson,  of  Iowa, 
reported  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  having  had  under  con- 
sideration the  Union  generally,  and  particu- 
larly House  bill  No.  5:^,  to  provide  for  the 
'expenses  attending  the  exhibition  of  the  prod- 
ucts of  industry  of  the  United  States  at  the 
Exposition  at  Paris  in  1867,  had  come  to  no 
resolution  thereon. 

Mr.  BANKS.  I  move  that  when  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
shall  resume  the  consideration  of  this  bill, 
debate  on  the  pending  section  terminate  in  one 
minute. 

The  motion  was  agreed  to. 

Mr.  BANKS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to;  and  the  House 
accordingly  resoved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Wilson,  of  Iowa,  in  the  chair,)  and  resumed 
the  consideration  of  House  joint  resolution  No. 
52,  to  provide  for  the  expenses  attending  the 
exhibition  of  the  products  of  industry  of  the 
United  States  at  the  Exposition  at  Paris  in  1SG7. 

The  question  was  taken- on  Mr.  Coxkling's 
amendment  to  the  amendment,  and  it  was 
disagreed  to. 

Mr.  Spalding's  amendment  was  then  agreed 
to. 

Mr.   WASHBURNE,  of  Illinois.     I  move 

to  add  to  the  end  of  the  fifth  paragraph  the 

following: 

And  said  commissioners  shall  report  to  Congress 
the  manner  in  which  this  expenditure  is  made. 

Mr.  BANKS.     I  agree  to  that. 
The  amendment  was  adopted. 

Mr.  Vv^ASHBURNE,  of  Illinois.  I  move 
another  amendment,  that  no  part  of  the  money 
hereby  appropriated  shall  be  expended  until 
the  French  troops  are  withdrawn  from  Mexico. 
[Laughter  and  applause.] 

The  amendment  was  disagreed  to. 


The  Clerk  read,  as  follows: 

Sec.  2.  And  he  i>  further reiiohjefl,  ThuttheSecreta.iy 
of  the  Navy  bo,  and  hereby  is,  authorized  and  directed 
to  furnish,  at  the  request  of  the  Secretary  of  State, 
one  or_  more  iniblic  vessels  for  the  transportation 
from  New  York  to  I'rance  and  return  of  su<-h  articles 
and  products  of  the  United  States  as  may  be  offered 
under  the  direction  of  t  lie  commissioner  at  New  York, 
for  cxiiibition  at  Paris;  and  the  Secretary  of  the  Navy 
is  hereby  authorized  to  transfer  from  the  pcneral 
naval  appropriation  to  the  account  of  tlie  Kxposition 
at  Paris  any*expenses  necessarily  incurred  in  pre- 
liaring  vessels  assiKucd  to  this  duty,  for  receiving 
and  tiansportins  articles  and  products  intended  for 
exhiljition. 

Mr.  BANKS.  I  move  to  strike  out  the  sec- 
tion which  has  just  Iseen  read,  and  to  insert  in 
lieu  of  it  what  I  send  to  the  Chair. 

The  Clerk  read,  as  follows: 

And  he  it  further  renolved,  That  the  President  be 
authorized  and  requested  to  furnish  one  or  more  pub- 
lic vessels  for  transportation  from  New  York  to  France 
of  such  articles  and  products  of  the  industry  of  the 
United  States  as  may  he  olfered  and  accepted  Ijy  the 
general  agent  at  New  Y'ork  for  exhibition  at  Paris. 

Mr.  BANKS.  I  make  this  amendment  strik- 
ing out  the  Secretary  of  the  Navy  and  inserting 
a  provision  that  it  may  be  made  by  the  Presi- . 
dent  of  the  United  States  at  the  suggestion  of 
my  colleague,  [Mr.  Rice,]  the  chairman  of 
the  Committee  on  Naval  Affairs.  I  think  it 
is  a  pro^^er  amendment  and  hope  it  will  be 
adopted. 

Mr.  Chairman,  I  want  to  call  the  attenrion 
of  the  committee  to  the  fact  that  there  is  no 
expense  to  be  incurred  in  sending  these  ves- 
sels whatever  except  in  possession  of  the  ves- 
sels and  employment  of  officers  of  the  Govern- 
ment. The  language  is  explicit  and  cannot  be 
mistaken. 

I  do  not  know  on  what  ground  the  Segretary 
of  the  Navy  has  written  the  letter  read  in  the 
debates  to-day,, but  I  will  say  it  has  no  appli- 
cation whatever  to  the  proposition  before  the 
committee.  If  the  President  has  not  the  ves- 
sels which  can  be  properly  appropriated  for 
this  purpose,  without  requiring  them  to  be  dis- 
mantled and  without  changing  them  from  frig- 
ates to  freight  vessels,  he  will  not  comi^ly  with 
the  request.  If  the  Government  have  such 
vessels  without  changing  their  condition  then 
the  request  will  be  granted. 

The  amendment  ^vas  adopted. 

The  Clerk  read,  as  follows: 

Sec.  3.  And  be  it  further  renohed.  That  the  com- 
missioners at  New  l''ork  and  Paris  be,  and  .are  hereby, 
authorized  and  directed  to  collect  upon  all  articles 
to  he  transported  for  exhibition,  or  returned  to  the 
United  States,  a  sum  equal  to  one  half  the  current 
rate  of  freight  at  the  time  and  place  of  shipment; 
which  sum,  deducting  the  cost  of  collection,  shall  bo 
appropriated,  under  the  direction  of  thcsnid  com- 
missioners, to  defray,  in  part,  the  expenses  of  the  ex- 
hibition herein  provided  for;  and  the  commissioners 
are  hereby  authorized  to  furnish  transportation  to 
and  from  France  by  any  Government  vessel  for  the 
commissioners  appointed  by  the  President^,  and  for 
one  duly  appointed  commissioner  for  each  State. 

Mr.  BANKS.  I  move  to  strike  that  section 
out. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  it 
Avill  not  be  stricken  out.  It  was  reported  by 
the  gentleman  from  Massachusetts  himself.  It 
provides  that  those  who  shall  take  the  benefit 
of  these  vessels  shall  pay  one  half  of  the  freight. 
I  am  astonished  my  friend  should  propose  to 
strike  it  out. 

Mr.  BANKS.  I  move  to  strike  it  out_because 
I  have  changed  the  original  purpose  of  the  res- 
olution in  this  regard.  I  only  ask  that  vessels 
shall  be  sent  out  and  not  that  goods  shall  be 
brought  back,  making  a  difierence  to  the  Gov- 
ernment of  considerable  moment.  I  do  not 
think  it  just  to  charge  the  exhibitors  one  half 
of  the  freight,  but  still  if  that  is  the  opinion  of 
the  committee,  I  do  not  object. 

Mr.  PAINE.  I  offer  the  following  amend- 
ment : 

In  section  three  strike  out  from  the  words  "shall 
be  appropriated,"  at  the  commencement  ol  lineseven, 
to  the  words  "provided  for,"  m  line  nine,  inclusive, 
ard  insert  in  lieu  thereof  tlie  words,  "shall  be  ap- 
plied in  paymentof  the  appropriations  herein  made." 

It  will  be  perceived  that  the  words  in  the 
seventh,  eighth,  and  ninth  lines  empower  these 
commissioners  to  increase  the  expenditure  here 
authorized  by  an  amount  equal  to  the  freights 
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received  ou  goods  transported.  The  object,  of 
this  amendment  is  to  have  an  application  of 
these  freights,  whatever  they  may  be,  to  the 
payment  of  the  appropriation  made  in  the  joint 
resolution. 

3Ir.  BANKS.  I  am  opposed  to  it  for  the 
reason  that  it  does  not  change  the  original  ap- 
propriation. The  section  as  it  originally  stood 
required  the  application  of  any  amount  paid  to 
discharge  the  expenses  Incurred  for  the  ti-ans- 
portation  specilied  in  the  resolution,  which  in 
the  gross  were  not  to  exceed  $100,000.  I  pro- 
pose now  to  strike  out  the  section  altogether, 
which  I  hope  the  gentleman  will  not  object  to. 

The  question  being  taken  on  the  amendment 
of  Mr.  Paixe.  it  was  disagreed  to. 

Mr.  COXKLLNG.  I  move  to  strike  out  the 
last  word  for  the  i)urpose  of  making  an  inquirj'. 
I  wish  to  know  whether  there  is  any  provision 
made  for  the  transportation  of  commissioners. 

^Iv.  BAXKS.  X"o  provision  is  made  for 
transportation  either  of  the  commissioners  from 
the  States  or  the  commissioners  from  the  Gen- 
eral Government. 

Mr.  COXKLiXG.  Tlien  it  seems  to  me  that 
that  is  a  vei-y  grave  omission.  As  the  joint  res- 
olution now  stands,  it  gives  at  least  passage 
transjjortation  to  the  commissioners  from  the 
States.  Xow,  I  understand  from  my  friend  that 
his  State,  tor  example,  has  already  appointed 
an  accomplished  geologist  to  visit  this  Expo- 
sition :  and  other  States,  1  am  told,  have  np- 
pointed  agents.  It  seems  to  me  if  there  is  any 
value  at  all  in  these  commissioners,  any  reason 
why  they  should  be  appointed  and  paid  by  the 
General  Government,  we  ought  at  least  to  make 
some  provision  here  in  reference  to  those  State 
commissioners  (to  whom  nothing  is  to  be  paid 
and  lor  whom  nothing  is  to  be  paid)  by  which 
thej'  shall  be  at  least  carried  to  and  fro  in  these 
public  vessels  which  are  to  be  sent;  and  I 
suggest  to  the  gentleman  from  Massachusetts 
whether  there  ought  not  to  be  an  insertion  in 
his  proposition  which  shall  give  these  men  from 
the  States  at  least  so  much  of  recognition  as  to 
enable  them  to  have  passage  in  a  Government 
vessel.     I  withdraw  my  amendment. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Banks  to  strike  out  section  three,  and 
it  was  agreed  to. 

The  Clerk  read  the  last  section,  as  follows  : 

Sec  o.  And  be  it  further  resolved.  That  so  much  of 
the  joint  rc~olutiou  relating  to  the  Industrial  Expo- 
sition, approved  January  16,  1866,  as  may  be  incon- 
si^;tcnr  Witt  tlie  foregoing  resolutions,  is  hereby  re- 
pealed. 

^Mr.  BAXKS.  This  section  repeals  the  res- 
olution approved  January  15.  By  that  resolu- 
tion the  salaries  of  the  clerks  at  New  York 
were  fixed  at  .$1,800,  $1,000,  and  $1,400,  and 
therefore  ought  to  be  repealed.  Of  course 
there  can  be  no  objection  to  that. 

I  now  move  that  the  committee  rise. 

Mr.  TAYLOR.  I  desire  to  move  an  amend- 
ment so  as  to  say  a  few  words. 

Mr.  BAXKS.  Very  well,  I  withdraw  the 
motion  ibr  that  purpose. 

Mr.  TAYLOii.  I  move  to  strike  out  the 
last  section. 

Mr.  Chairman,  I  am  opposed  to  this  meas- 
ure. We  have  had  from  the  commencement 
of  this  session  petition  after  petition  frona  the 
veterans  of  1812,  asking  to  be  placed  on  the 
pension  roll.  We  have  had  applications  from 
loyal  men  who  have  lost  their  whole  property 
during  the  rebellion.  All  these  petitions  have 
been  refused  for  the  reason  of  the  enormous 
debt  which  the  Government  is  laboring  under, 
for  which  we  are  ta.Kcd  almost  beyond  endur- 
ance. 

We  have  the  soldiers  that  enlisted  in  1861 
and  1802  asking  for  an  equalization  of  bounty, 
but  we  have  refused  it  upon  the  same  ground. 
There  are  all  these  troops  askingthat  they  may 
be  placed  on  the  pension  roll  and  receive  a 
bounty  from  this  Government,  all  of  which  is 
refused.  It  does  seem  to  me  inconsistent  at 
tills  time  that  a  proposition  making  so  large  an 
appropriation  as  this  should  be  entertained  for 
one  moment  by  this  House. 


This  bill  will  cause  an  expenditure  of  nearly 
half  a  million  dollars.  The  chairman  of  the 
committee  is  endeavoring  to  figure  it  down, 
but  t;iking  the  calculation  made  by  the  Sec- 
retary of  the  Navy,  asking  for  something  like 
three  hundred  thousand  dollars,  and  then  add- 
ing the  other  expenses  it  will  in  the  end,  I  have 
no  doubt,  amount  to  $500,000.  This  seems  to 
me  to  be  inconsistent  with  our  previous  action, 
and  I  might  say  almost  infamous.  We  have 
rejected  all  of  the  just  claims  for  the  purpose 
of  making  an  appropriation,  for  what?  It  does 
seem  to  me  that  it  is  for  no  other  purpose  than 
for  a  grand  advertisement  of  the  manufacturers 
of  this  country,  a  class  of  j^ersons  who  are  bet- 
ter able  to  pay  their  ov/n  expenses  for  adver- 
tising than  the  General  Government  is  at  this 
time. 

I  trust,  therefore,  that  when  this  joint  reso- 
lution is  finally  submitted  for  a  vote,  upon  these 
considerations,  and  others  which  have  been 
forcibly  urged  by  gentlemen  on  this  floor,  the 
joint  resolution  will  be  voted  down. 

I  now  withdraw  my  amendment. 

Mr.  BANKS.  I  move  that  the  committee 
rise  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Wilson,  of  Iowa, 
reported  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  having  had  under  con- 
sideration the  Union  generally,  and  particu- 
larly House  bill  No.  52,  to  provide  for  the 
expenses  attending  the  exhibition  of  the  prod- 
ucts of  industry  of  the  United  States  at  tlie» 
Exposition  at  Paris  in  1867,  had  directed  him 
to  report  the  same  to  the  House,  with  sundry 
amendments,  and  with  the  recommendation 
that  the  bill  do  pass. 

Mr.  BANKS.    I  move  the  previous  question. 

The  i^revious  question  was  seconded,  and  the 
main  question  ordered. 

The  amendments  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
were  agreed  to  in  gross. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  BAX'KS.  I  only  desire  to  make  one 
remark.  Several  gentlemen  who  have  opposed 
the  passage  of  this  joint  resolution  have  sug- 
gested that  it  is  for  the  benefit  of  the  manu- 
facturers and  not  of  the  agriculturists  of  the 
country.  I  desire  to  say  that  the  manufacturers 
of  the  country  will  not  gain  any  direct  advantage 
from  this  Exhibition  at  all.  They  cannot  com- 
pete with  the  manufacturers  of  Europe  ;  they 
cannot  gain  the  trade  of  Europe  All  the  ad- 
vantage to  be  derived  from  this  Exhibition  by 
the  American  people  will  be  for  the  western 
portion  of  the  country,  in  the  development  of 
the  sources  of  our  wealth  and  power.  It  is 
they  and  those  that  are  identified  with  the 
future  power  of  this  country  especially  who 
will  be  benefited  by  this  representation  at  the 
Exhibition. 

I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  being  upon  the  passage 
of  the  joint  resolution. 

Mr.  WASHBUP.NE,  of  Hlinols.  I  demand 
the  yeas  and  nays  on  the  passage  of  the  joint 
resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  70,  nays  50,  not  vot- 
ing 63  ;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Ames,  Ancona,  An- 
derson, .James  M.  Ashley,  Banks,  Bidwcll,  Bingham, 
BoutwcU,  Boyer,  Bundy,  Chanlcr,  ColFroth,  Cullom, 
Darling,  Dawes,  Delano,  Dixon,  Donnelly,  Eliot, 
Farnsworth,  Earnuhar,  Ferry,  Garfield,  Grinnell, 
Hart,  Henderson.  Higby,  Hill,  Holtncs.Hooper,  Ches- 
ter D.  Hubbard,  Edwin  N.  Ilubbell,  Hulburd,  .James 
Humphrey,  IngeisoU,  Jcnckes,  .Julian,  Kuykendall, 
Lallin,  Latham,  MurslTall,  Marvin,  McRucr,  Miller, 
Morris,  Myers,  Nicholson,  O'Neill,  Orth,  Perham, 
Plants,  AVilliam  II.  Randall,  Raymond,  Alexander 
H.  Rico,  John  H.  Rice,  Spalding,  Starr,  Taber, 
Th.ayer,  Francis  Thomas,  Trowbridge,  Upson,  Van 
Aeruam,  Burt  Van  Horn,  Warner, 'William  B.  Wash- 
burn, Windom,  and  Winfield — 70. 

NAYS  —  Messrs.  Baker,  Barker,  Beaman,  Bergen, 
Blaine,  Bromwell,  Broomall,  Buckland,  Header  W. 


Cnirke,  Cobb,  Conkling,  Cook,  Deming,  Glossbrenner, 
Goodyear,  Grider,  Aaron  Harding,  AbncrC.  Harding, 
Harns.  Hayes,  AsahelAV. Hubbard,  Dcmas Hubbard, 
James  R.  Hubbell,  Jones,  Kerr,  Ketcham,  George  V. 
Lawrence,  William  Lawrence,  Le  Blond,  Loan,  Mc- 
Glurg,  Paine,  Pike,  Price,  Radford,  Samuel  J.  Ran- 
dall, Hitter,  Ross,  S.awycr,«Shellabargcr,  Sitgrenves, 
Sloan,  Stevens,  Taylor,  Thornton,  Trimble,  EliLu 
B.  Washburne,  "Whaley,  Williams,  and  James  F. 
Wilson— 50. 

NOT  VOTING-Messrs.  Delos  R.  Ashley,  Baldwin, 
Baxter,  Benjamin,  Blow,  Brandegee,  Brooks,  Sidney 
Clarke,  Culver,  D.avis,  D.awson,  Defrees,  Dcnison, 
Driggs,  Dumont,  Eckley,  Eggleston,  Eldridge,  Finck, 
Griswold.  Hale,  Hogan,  Hotchkiss,  John  IL  Hub- 
bard, James  M.  Humphrey,  Johnson,  Kasson,  Kel- 
ley,  Kelso,  Longyear,  Lynch,  Marston,  McCullough, 
Mclndoc,  MeKee,  Mcrcur,  Rloorhead,  Morrill,  Moul- 
ton,  Newell,  Niblack.NocU,  Patterson,  Phelps,  Pom- 
cvoy,  Rogers,  Rollins,  Rousseau,  Schenck  Scofield, 
Shanklin,  Smith,  Stilwcll,  Strouse,  John  L.  Thomas, 
Robert  T.  Van  Horn,  Ward,  Henry  D.  Washburn, 
Welker,  Wentworth,  Stephen  F.  Wilson,  Woodbridge. 
and  Wright— 63. 

So  the  bill  was  passed. 

During  the  roll-call, 

Mr.  MOORHEAD  said  :  I  am  paired  upon 
this  question  with  my  colleague,  Mr.  Wilson. 
I  should  vote  ay  ;  he  would  vote  no. 

Mr.  J.  L.  THOMAS  said :  I  am  paired  with 
my  colleague,  Mr.  McCullotjgh.  He  would 
have  voted  no  ;  I  would  have  voted  ay. 

Mr.  WHALEY  .said:  I  am  requested  to  state 
that  Mr.  Wap,d  is  absent  from  the  House  on 
account  of  sickness. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  BANKS  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  that  the  motion  to  reconsider  ba 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

HOLDING   EVENING  SESSIONS 

On  motion  of  Mr.  STEVENS,  the  order  of 
the  House  that  a  recess  be  taken  each  day,  ex- 
cept Saturday,  from  four  and  a  half  p.  m.  to 
seven  and  a  half  p.  m.,  was  suspended  for  to- 
morrow. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
twenty  minutes  to  ten  o'clock  p.  m.,)  the  House 
adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule,  and  referred  to  appropriate  committees: 

By  the  SPEAKER:  The  petition  of  John  Moores, 
David  Hervey,  William  Rittenhouse,  James  Max- 
well, and  others,  wool-growersof  Ohio,  asking  for  pro- 
tection to  their  interests. 

By  Mr.  ASHLEY,  of  Ohio:  A  petition  from  Messrs. 
Jackson  &  Co.,  and  others,  business  men  of  Toledo, 
Ohio,  remonstrating  against  the  passage  of  the  bill 
authorizing  the  Postmaster  General  to  sell  stamped 
envelopes  at  the  same  price  of  stamps. 

Also,  the  petition  of  B.B.  Van  Court,  M.aryAnn  Van 
Court,  and  over  500  others,  citizens  of  Ohio,  Indiana, 
Illinois,  and  Michigan,  againstthe  recognition  of  tho 
late  rebel  States  until  said  States  shall  secure  impar- 
tial suffrage  to  all  citizens  of  the  United  States,  with- 
out regard  to  race  or  color. 

By  Mr.  BAXTER :  The  petition  of  Asahel  S.  Hyde, 
and  others,  of  Franklin,  Vermont,  asking  additional 
duties  on  wool. 

By  Mr.  BEAMAN:  The  petition  of  the  Board  of 
Trade  of  the  city  of  Detroit,  asking  for  a  grant  of 
land  for  the  construction  of  a  ship-canal  to  connect 
Lake  Superior  with  Lac  la  Belle,  for  the  purpose  of 
furnishing  a  suitable  harbor  for  shipping  upon  said 
Lake  Superior. 

By  Mr.  GARFIELD :  Tho  petition  of  110  citizens 
of  Randolph,  Portage  county,  Ohio,  praying  for  the 
equalization  of  bounties  of  soldiers  for  1861, 1862,  and 
1863. 

By  Mr.  GRIDER:  Tho  petition  of  Solomon  Long, 
for  a  pension. 

By  Mr.  LONGYEAR:  The  memorial  of  stockhold- 
ers, and  others,  citizens  of  Michigan,  in  relation  to  the 
Araboy,  Lansing  and  Traverse  Bay  railroad. 

■By  Mr.  BIERCUR:  The  petition  of  44  honorably 
discharged  soldiers  of  Bradford  county,  Pennsylvania, 
praying  that  all  soldiers  who  were  enrolled  previous 
to  October  24,  1803,  may  bo  granted  the  same  pay  and 
bounties  as  were  allowed  to  soldiers  who  enlisted  after 
that  d.ate. 

By  Mr.  O'NEILL:  A  petition  of  assistant  assessor.=i 
of  internal  revenue,  asking  for  an  increase  of  pay. 

By  Mr.  SCHENCK:  The  petition  of  119  soldiers  of 
Preble  county,  Ohio,  for  equal  bounties.  '   . 

By  Mr.  VAN  AERNAM:  Tho  petition  of  33  citi- 
zens, prominent  business  men  of  Westficld,  New  York, 
praying  Congress  to  enact  just  and  equal  laws  for  tho 
regulations  of  inter-State  insurance  of  all  kinds. 

Also,  the  petition  of  48  citizens,  prominent  business 
men  of  Dunkirk,  New  York,  for  the  same  purpose. 

Also,  the  petition  of  33  citizens,  prominent  business 
men  of  Jamestown,  New  York,  for  the  same  purpose. 
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IN  SENATE. 
Thursday,  March  15,  18GG. 

Prayer  by  tho  Chapliiin.  Rev.  E.  H.  Gray. 

The  Journal  of  yesterday  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  FESSENDEN  presentc-d  a  petition  of 
citizens  of  Portland,  .Maine,  praying  for  the 
passage  of  the  l;ill  (H.  E.  No.  154)  to  further 
secure  American  citizens  certain  privileges 
under  the  treaty  of  Washington ;  which  was 
ordered  to  lie  on  the  table,  that  bill  having  been 
disposed  of. 

Mr.  RAMSEY  presented  a  petition  of  cit- 
izens of  Minnesota,  praying  for  the  establish- 
ment of  a  mail  route  from  Elk  river,  in  Sher- 
burne county,  to  Spencer  Brook,  in  Isanti 
county,  in  that  State ;  which  was  referred  to 
the  Committee  on  Post  Offices  and  Post  Roads. 

REPORTS  OP  COMMITTEES. 

Mr.  HARRIS,  from  the  Committee  on  Pri- 
vate Land  Claims,  to  whom  was  referred  a  bill 
(S.  No.  180)  to  confirm  the  grant  of  certain 
lands  to  Jose  Domingues,  in  Caliibrnia,  re- 
ported it  without  amendment. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
of  Ann  Heth,  widow  of  William  Heth,  who  was 
killed  by  the  confederate  forces  under  the  com- 
mand of  John  Morgan,  July  9,  1862,  praying 
for  a  pension,  submitted  a  report  accompanied 
by  a  bill  (S.  No.  201)  for  the  relief  of  Ann 
Heth,  widow  of  William  Heth,  of  Harrison 
county,  Indiana.  The  bill  was  read,  and  passed 
to  a  second  reading,  and  the  report  was  ordered 
to  be  printed. 

.  Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  reported  a  joint  resolution  (S. 
R.  No.  4.5)  protesting  against  i:)ardons  by  for- 
eign Governments  of  jDcrsons  convicted  of  in- 
famous offenses  on  condition  of  emigration  to 
the  United  States,  accompanied  by  a  communi- 
cation Irom  the  State  Department.  The  joint 
resolution  was  read,  and  passed  to  a  second 
reading,  and  the  accompanying  papers  were 
ordered  to  be  printed. 

Mr.  POilEROY,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  a  bill  (S. 
No.  170)  to  amend  an  act  passed  March  3,1865, 
entitled  "An  act  in  addition  to  certain  acts 
granting  bounty  lands  to  officers  and  soldiers 
who  have  been  engaged  in  the  military  service 
of  the  United  States,"  asked  to  be  discharged 
from  its  farther  consideration;  which  was 
agreed  to. 

Mr.  CRAGIN,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  petition  of 
Elisha  W.  Dunfi,  a  paymaster  in  the  United 
States  Navy,  praying  for  the  passage  of  an  act 
authorizing  the  accounting  officers  of  the  Treas- 
ury to  settle  with  him  on  those  of  his  accounts, 
the  proper  vouchers  of  which  were  destroyed 
by  iire  at  Mound  City,  Illinois,  June  1,  1864, 
submitted  a  report,  accompanied  by  a  bill  (S. 
No.  202)  for  the  relief  of  Elisha  W.  Dunn,  a 
paymaster  in  the  United  States  Navy.  The 
bill  was  read  and  passed  to  a  second  reading, 
and  the  report  was  ordered  to  be  printed. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairsjto  whom  the  subject  wrts  referred, 
reported  a  bill  (S.  No.  204)  to  provide  for  an 
annual  inspection  of  Indian  affairs,  and  for 
other  purposes ;  which  was  read  and  passed  to 
a  second  reading. 

firemen's  insurance  company. 

>Mr.  WILLEY.  The  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the 
bill  (II.  R.  No.  368)  to  amend  an  act  to  extend 
the  charter  of  the  president  and  directors  of 
the  Firemen's  Insurance  Company  of  Wash- 
ington and  Georgetown,  in  the  District  of  Co- 
lumbia, have  directed  me  to  report  it  back  to 
the  Senate  without  amendment,  and  with  a 
recommendation  that  it  pass ;  and  as  it  is  a 
short  bill,  and  will  lead  to  no  discussion  I 
imagine,  I  ask  the  unanimous  consent  of  the 
Senate  to  put  it  on  its  passage  now. 

There  being  no  objection,  the  Senate,  as  in 


Committee  of  the  W^hole,  proceeded  to  con- 
sider the  bill.  It  proposes  to  repeal  the  sixth, 
seventh,  eighth,  ninth,  a-nd  tenth  sections -of 
the  act  to  incorporate  the  president  and  di- 
rectors of  the  Firemen's  Insurance  Company 
of  Washington  and  Georgetown,  in  the  Dis- 
trict of  Columbia,  approved  March  •",  1837, 
and  which  was  extended  by  the  act  approved 
February  7,  1857  ;  the  fire  companies  which 
existed  at  the  time  of  the  passage  of  those 
acts,  and  upon  which  existence  those  sections 
were  based,  having  ceased  to  exist.  The  stock 
of  the  Firemen's  Insurance  Company  is  to  be 
issued,  sold,  transferred,  and  held  in  the  same 
manner  that  it  might  have  been  issued,  sold, 
transferred,  and  held  had  those  sections  never 
existed. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

bill  introduced. 

Mr.  WADE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
200)  to  enable  the  New  York  and  Montana  Iron 
Mining  and  Manufacturing  Company  to  pur- 
chase a  certain  amount  of  the  public  lands  not 
now  in  market ;  wliich  was  read  twice  by  its  title, 
referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

MESSAGE  from  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  joint  resolution  (H.  R.  No.  52)  to  provide  for 
the  expenses  attending  the  exhibition  of  the 
products  of  industry  of  the  United  States  at  the 
Exposition  at  Paris  in  1867,  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

RECONSTRUCTION  COMMITTEE'S  REPORTS. 

Mr.  RIDDLE.  The  Committee  on  Printing, 
to  whom  was  referred  a  resolution  to  print  ten 
thousancreopies  of  the  reports  of  the  joint  com- 
mittee on  reconstruction,  with  the  accompanying 
testimony,  have  had  it  under  consideration,  and 
have  directed  me  to  report  it  back  with  an 
amendment,  striking  out  "ten  thousand"  and 
inserting  ' '  six  thousand. ' '  I  ask  that  the  reso- 
lution may  be  put  on  its  passage  now. 

The_  PRESIDENT  xJi'o  tempore.  Is  there 
any  objection  to  the  present  consideration  of  the 
resolution  ? 

Mr.  RIDDLE.  I  will  state,  if  there  be  any 
objection,  that  this  testimony  is  now  in  type, 
its  printing  having  been  ordered  by  the  House 
of  Representatives,  and  it  will  save  a  great  deal 
of  money  if  the  Senate  order  the  printing  of  the 
testimony  nov/,  if  they  intend  to  jjrint  it  at  all. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  following  resolution  sub- 
mitted yesterday  by  Mr.  Anthony: 

Beiolved,  That  ten  thousand  copies  of  the  reports 
of  tho  joint  committee  on  reconstruction,  with  tlio 
accompanying  testimony,  be  printed  lor  tho  use  of 
the  Senate. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  amendment  reported  by  the  Com- 
mittee on  Printing,  to  strikeout  "ten  thou- 
sand" and  insert  "six  thousand." 

Mr.  WADE.  I  hope  that  amendment  will 
not  be  concurred  in.  It  seems  to  me  this  is 
one  of  the  most  important  documents  that  has 
been  printed  or  will  very  soon  be  printed.  It 
is  calculated  to  give  lighten  the  great  question 
now  under  consideration  that  has  attracted  so 
much  attention,  and  it  seems  to  me  that  this 
kind  of  information  is  precisely  what  the  peo- 
ple want.  I  hope  the  amendment  will  not  be 
concurred  in. 

Mr.  RIDDLE.  Does  the  Senator  from  Ohio 
know  what  this  printing  will  cost?  ' 

Mr.  WADE.  The  difference  between  the 
printing  of  ten  thousand  and  six  thousand  is 
I  believe  the  only  question  now  involved,  and 
I  am  for  the  larger  quantity.  That  is  the  way 
I  understand  it. 

Mr.  RIDDLE.  It  will  cost  a  dollar  a  copy 
at  least. 

Mr.  DAVIS.  Before  I  vote  for  the  printing 
of  these  reports  and  the  evidence,  I  should 


like  to  know  upon  what  principle  of  justice  and 
impartiality  tlic  evidencb  is  taken.  One  of  the 
first  men  of  North  Carolina  and  one  of  the 
truest  and  most  lionorable  patriots  in  the  land 
gave  me  this  information  in  relation  to  the 
State  of  North  Carolina,  that  the  evidence  of 
some  men,  and  I  think  of  a  single  individual, 
of  the  Freedmctrs  Bureau  had  been  taken; 
he  addressed  a  letter  to  a  member  of  the  com- 
mittee requesting  that  witnesses  whose  names 
should  be  suggested  by  those  claiming  seats  in 
the  Senate  and  in  the  House  should  be  allowed 
to  give  their  evidence  before  the  committee: 
and  when  I  last  conversed  with  him,  he  had 
received  no  such  privilege  as  that. 

Now,  Mr.  President,  if  a  just  and  impartial 
and  intelligent  committee  would  seek  for  the 
truth,  the  whole  truth,  and  nothing  but  the 
truth,  in  relation  to  this  matter  of  inquii-y,  it 
would  be  a  subject  of  deep  interest  to  the  coun- 
try, and  the  results  of  their  labors  should  be 
presented  to  the  country ;  but  if  that  committee 
proceeds  upon  the  principle  of  suppressing 
evidence  and  suppressing  the  truth,  and  silen-. 
cing,  or  at  least  refusing  to  hear,  evidence  on 
behalf  of  the  gentlemen  who  claim  seats  in  the 
two  Houses  as  representatives  from  the  eleven 
excluded  States,  I  for  one  am  indisposed  to 
publish  at  the  public  expense  the  results  of 
their  labors. 

Now,  Mr.  President,  I  do  not  believe  —  at 
least  I  have  very  little  faith  in  the  various  let- 
ters of  information  read  to  the  Senate  by  the 
honorable  Senator  from  Massachusetts  [Mr. 
Sumnek]  and  other  gentlemen  in  this  body. 
I  have  no  confidence  whatever,  or  very  little, 
in  the  testimony  which  the  men  in  the  employ- 
ment of  the  Freedmen's  Bureau  give  in  rela- 
tion to  the  state  of  public  sentiment  in  the 
southern  States;  and  as  a  sample  of  the  char- 
acter of  this  kind  of  testimony,  this  sort  of 
evidence,  I  will  read  from  a  speech  made  by 
one  of  the  military  commanders  at  the  head 
of  the  Freedmen's  Bureau  in  the  States  of 
Kentucky  and  Tennessee,  and  I  will  let  the 
Senate  judge  of  the  weight  and  authority  that 
should  be  given  to  evidence  from  such  sources. 
General  Fisk  is  at  the  head  of  the  Freedmen's 
Bureau  in  Kentucky.  He  made  a  speech  some 
three  weeks  ago  in  Cincinnati,  and  I  will  read 
an  extract  from  it : 

"  Only  the  day  before  j'esterday.  in  Lexington,  thir- 
teen discharged  colored  soldiers  stood  in  the  street, 
in  full  sight  of  Henry  Clay's  monument,  with  their 
bodies  lacerated,  their  backs  bleeding  from  the  cruel 
lash,  their  heads  cut  to  the  scalp,  and  one  or  two  of 
them  with  their  eye  put  out;  and  what  for,  do  you 
suppose?  Simply  for  going  to  their  former  masters 
and  asking  for  their  wives  and  children.  I  appealed 
to  the  civil  authorities  in  their  behalf,  but  was  told 
that  there  was  no  law  in  Kentucky  to  help  them." 

This  General  Clinton  B.  Fisk  was  in  this  city 
about  two  weeks  ago,  and  I  received  from  him 
his  card  to  hold  an  interview'  with  him  in  the 
Marble  Room  near  this  Chamber.  I  did  so. 
He  inquired  of  me  if  I  had  seen  an  extxact  from 
his  speech  made  in  the  city  of  Cincinnati,  and 
published  in  the  Commercial  newspaper  of  that 
city,  which  extract  I  have  just  read.  I  told 
him  I  had.  He  asked  me  what  I  thought  of  it. 
I  remarked  that  so  soon  as  the  publication  of 
that  speech  reached  Frankfort,  our  Legislature 
being  in  session,  they  unanimouslj'  appointed 
a  joint  committee  to  inquire  into  its  truth,  and 
that  I  had  seen  a  statement  published  in  the 
principal  paper  in  Lexington  stating  that  the 
editors  had  made  most  diligent  inquiry  into  the 
truth  of  the  report  as  sot  forth  in  his  speech  of 
this  cruelty  to  freedmen  in  Lexington,  and  I 
was  satisfied  that  there  was  not  a  word  of  truth 
in  what  he  had  said  upon  that  subject.  He 
then  asked  me  if  I  knew  a  Dr.  Moore  of  my 
county ;  if  I  knew  Judge  Goodloc  of  Lexington, 
and  if  I  knew  a  colleague  of  mine  in  the  other 
House,  Mr.  McKee.  I  told  him  I  was  ac- 
quainted with  all  of  them.  He  referred  me  to 
those  men  for  information  of  the  truth  of  the 
stateinent,  which  in  his  speech  in  Cincinnati 
he  said  he  had  ascertained  by  personal  inspec- 
tion. Judge  Goodloe  is  one  of  the  gentlemen 
to  whonr  he  referred  me  upon  whose  represen- 
tation he  had  stated  the  facts  set  forth  in  his 
speech.     I  have  in  my  hand  a  report  of  the 
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joint  committee  appointed  by  our  Legislature 
to  inquire  into  tlie  truth  of  this  sUinder,  and  it 
contains  the  evidence  of  Judge  Goodloe,  the 
whole  of  which  I  will  read,  as  it  is  short.  Judge 
Goodloe  is  an  extreme  radical;  he  has  voted 
for  all  the  radical  candidates  for  oflice,  Federal 
and  State,  for  whom  lie  has  had  the  opportunity 
to  vote  :  and  there  is  no  measure  of  the  Admin- 
istration, however  extreme,  that  he  has  not  been 
a  decided  and  uncompromising  supporter  of 
Here  is  the  deposition  of  Judge  Goodloe,  as 
taken  by  the  legislative  committee: 

"'Witness  being  duly  sworn,  deposes  and  says:  I 
am  the  jmljrc  of  the  Fayette  circuit  court;  I  have 
never  seen  the  speech  of  MajorGeneral  L'iflv  to  which 
you  allude  or  any  extract  IVoni  it  until  now;  I  have 
known  ot'no  outragesnpondischar^ed  nc.!j:i'o  soldiers 
of  the  United  States  Army  in  this  vicinity  and  have 
heard  of  none;  I  made  no  couununicalion  upon  the 
subject  to  General  FisU;  I  state  that  thcrcis  ample 
provision  made  by  the  laws  of  the  State  of  Kentucky 
ibr  the  punishment  of  outrages  upon  negroes  such  as 
are  alleged  by  General  I'isk  to  have  taken  place  here, 
lubum  an  treatment  ol'slavcs  by  their  owners  01- others 
is  forbidden  and  punished  by  chapter  ninety-three, 
article  lour,  of  the  rc^■ised  statutes.  Outrages  upon  free 
negroes  are  punishable  by  the  laws  of  the  State  pre- 
'  cisely  as  are  similar  outrages  upon  white  men,  both 
civilly  anil  criminally.  I  am  a  Union  man  and  have 
been  "a  supporter  of  the  Administration.  Our  laws 
do  not  admit  of  negro  testimony  in  proceedings  to 
which  a  white  man  is  a  party. 

"W.C.  GOODLOE." 

Then  follows  the  testimony  of  Madison  C. 

John.«on,  one  of  the  lirst  lawyers  and  one  of 

the  first  men  in  Kentucky  for  intelligence,  for 

character,  and  for  every  virtue  of  truth  and 

honor  that  can  adorn  a  man.     His  deposition 

was  taken  by  this  committee ;  and  he  testifies : 

"  I  am  a  lawyer  of  more  than  thirty  years'  stand- 
ing, res. ding  always  in  the  city  of  Lexington.  1  have 
quite  an  extensive  acquaintance  with  the  people  of 
the  town  and  its  vicinity.  I  have  read  the  speech  of 
Major  General  Fisk,  just  published  in  the  Cincinnati 
Commercial  of  the  19th  January,  and  have  seen  ex- 
tracts froni.it  frcfjuentiy  since  that  time.  I  have  con- 
versed with  a  great  many  white  persons  and  with 
many  intelligent  negroes,  and  have  engaged  some  of 
the  latter  to  make  inquiries  among  their  friends,  to 
ascertain  wiicther  there  was  any  foundation  what- 
ever for  the  statements  made  by  General  Fisk  as  to 
the  maltreatment  of  discharged  negro  soldiers  in  this 
town  or  .vicinity.  I  know  of  no  single  case  of  any 
such  outrage;  have  heard  of  none;  and  the  persons 
whom  I  engaged  to  inquire  into  it  have  been  uuable 
to  hear  of  any  such  case  from  any  person,  so  far  as  I 
am  informed  or  believe.  Since  I  have  resided  in 
Lexington  I  do  not  believe  that  any  such  outrage 
could  have  occurred  here  without  exciting  much 
commotion  and  almost  universal  indignation.  Some 
years  since  a  negro  man  named  Tibbs,  who  kept  a 
negro  school  here,  was  taken  by  some  rowdies  at  night 
and  tarred  and  feathered.  There  was  great  excite- 
ment among  the  citizens  in  consequence.  The  next 
day  a  public  meeting  was  held,  and  resolutions  wore 
passed  condemning  the  outrage,  and  requesting  me 
to  prosecute  t he  olfenders,^  I  did  bring  .a  suit  for  Tibbs, 
and  recovered  damages  for  him,  which  the  defend- 
ants were  compelled  to  pay.  The  meeting  was  a  very 
large  one,  most  of  the  citizens  attending.  I  have  all 
my  life  been  in  favor  of  emancipating  the  slaves  of 
the  State.  I  voted  in  that  direction  when  the  ques- 
tion was  before  the  people  in  1849,  and  have  never 
changed  my  opinion  on  the  subject.  The  freenegroes 
in  Lexington  have  always  shown  great  confidence  in 
me,  and  have  been  long  in  the  habit  of  applying  to 
nie  for  advice  and  assistance.  I  have  repeatedly  as- 
sisted worthy  slaves  in  paying  for  themselves  in  order 
to  set  them  free.  I  am  now,  and  have  been  for  some 
years,  president  of  the  Northern  Bank  of  Kentucky. 
In  response  to  the  question  as  to  punishment  of 
mayhem  upon  negroes,  I  refer  to  section  one,  article 
six,  chapter  twenty-eight,  revised  statutes,  as  fol- 
lows: "If  any  person  shall  unlawfully  pull  or  put  out 
an  eye,  cut  or  bite  off  or  slit  the  tongue,  ear,  nose,  or 
lip  or  any  part  thereof,  or  cut  or  bite  off  any  other 
limb  or  member,  by  fighting  or  otherwise,  of  another 
person,  except  the  .same  be  done  in  self-defense  or  in 
doing  some  lawful  act,  he  shall  bo  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five 
years.'  This  statute  is  equally  applicable  to  those 
guilty  of  outrages  upon  negroes  as  upon  white  per- 
sons **********       =i- 

"M.  C.  JOHNSON." 

I  have  sundry  depositions  here  of  the  same 
character  of  the  extreme  radical  Union  men. 
There  is  S.  S.  Goodloe,  another  extreme  radi- 
cal man,  who  testifies: 

"I  have  read  the  paper  which  purports  to  be  an 
extract  from  a  speech  of  Major  General  Fisk,  and 
which  is  attached  to  the  deposition  of  Madison  C. 
Johnson,  PJsq.  I  am  the  judge  of  the  Lexington  city 
court.  1  have  not  heard  of  any  such  outrage  as  is 
detailed  by  General  Fisk  in  that  extract.  I  have 
heard  the  speech  of  General  Fisk  frequently  alluded 
to.  I  have  not  heard  any  person  say  that  ho  had 
ever  heard  of  the  outrages  which  General  Fisk  de- 
tails as  occurring  in  Lexington  a  few  days  bolbre  his 
speech  was  made.  It  would  have  been  my  duty,  had 
such  an  outrage  occurred  in  the  city  of  Lexington, 
to  have  caused  the  arrest  and  punishment  of  its  au- 
thors; and  I  would  have  discharged  that  duty  had 
I  been  Creditably  informed  of  thecommisaionof  such 


acts.  I  have  always  been  acting  with  the  Union 
partj-.  I  am  the  master  commissioner  of  the  Fayette 
ch'cuit  court.  I  never  had  any  conversation  with 
General  Fisk,  and  have  not  sold  or  offered  for  sale 
any  slave  in  eighteen  months  past.  I  am  informed 
that  a  slave  was  advertised  to  be  sold  a  short  time 
since  by  the  master  commissioner  of  the  Woodford 
circuit  conrt,  and  it  is  probably  that  sale  to  which 
General  Fisk  alludes. 

"E.camiited  lip  Mr.  Armstrong :  I  inferred  from  read- 
ing Creneral  Fisk's  speech,  that  the  outrages  to  which 
lu'  alludes  occurred  in  Lexington  <u'  the  county  of 
Fayette.  SPEED  S.  GOODLOE." 

Then  there  is  the  deposition  of  Mr.  Beard : 

"I  haveresidcd  in  this  vicinity  all  my  life.  I  have 
a  very  extensive  acquaintance  in  this  and  the  sur- 
rounding counties.  I  have  read  the  speech  of  General 
Fisk,  reported  in  the  Cincinnati  Commercial  on  the 
19th  instant.  I  have  taken  much  iiains  to  inquire, 
from  both  white  and  black,  whether  any  such' out- 
rages as  are  detailed  by  General  Fisk  have  occurred 
in  this  vicinity.  I  have  not  be'cn  able  to  hear  from 
any  person  of  any  such  outrage.  I  am  a  member  of 
the  city  council  of  Lexington.  I  have  been,  and  am, 
a  Union  mau."  *         *         :s         *         *  * 

"OLIVER  P.  BEARD." 

I  have  also  the  deposition  of  W.  \V.  Dow- 
den: 

"I  am  the  high  slieriff  of  Fayette  county.  I  have 
read  the  speech  of  Major  General  Fisk,  extracts  of 
which  are  attached  to  tiie  deposition  of  M.  C.  John- 
son, Esq.  I  h.ave  no  knowledge  or  information  of  any 
such  outrages  as  he  details,  and  do  not  believe  it  to 
be  possible  that  they  could  have  occurred  here,  or  in 
this  vicinity,  without  my  knowledge.  I  have  talked 
with  many  persons,  white  and  black,  upon  the  sub- 
ject, and  have  not  found  one  who  knew  or  had  heard 
of  any  such  occurrence."  *         *         «         * 

"W.  AV.  DOWDEN." 

Sir,  a  more  wanton  and  unfounded  slander 
was  never  uttered  by  a  man.  When  a  major 
general  in  the  Army  of  the  United  States  at 
the  head  of  the  Freedmen's  Bureau  can  make 
such  a  speech  as  this  in  the  city  of  Cincinnati, 
in  which  the  most  cruel  and  brutal  outrages 
upon  discharged  negro  sol'diers  are  alleged 
in  the  most  specific  terms,  and  uiDon  4ull  in- 
quiry not  one  word  of  it  turns  out  to  be  true, 
what  sort  of  confidence,  what  amount  of  trust 
is  to  be  placed  in  letters  that  ar(^vritten  by 
persons  connected  with  the  Freecmen's  Bu- 
reau to  gentlemen  in  the  Senate? 

I  informed  Major  General  Fisk  that  instead 
of  being  here  he  had  better  confront  that  com- 
mittee and  make  good  the  serious  charges  that 
he  had  made  against  the  people  of  Lexington  in 
relation  to  the  maltreatment  of  negro  soldiers. 
He  was  telegraphed  to  this  city  by  a  radical 
friend  upon  the  committee  that  the  commit- 
tee had  been  raised,  and  advising  him  when 
it  would  sit  in  Lexington  for  the  purpose  of 
investigating  the  matter.  I  advised  him  my- 
self that  this  committee  was  about  to  hold 
its  session  in  a  few  days,  and  urged  upon 
him  to  appear  in  Lexington  before  the  com- 
mittee and  prove  his  charges.  He  passed  on 
through  Lexington,  did  not  stop,  but  passed 
on  with  General  Thomas  to  Tennessee,  and  left 
the  committee  to  conduct  its  investigation 
without  appearing  before  it.  He  telegraphed 
to  the  committee,  giving  an  excuse  for  not 
having  appeared  before  it ;  but  the  Legisla- 
ture were  determined  to  accommodate  him, 
and  it  has  adjourned  its  session  until  January 
next,  and  it  has  authorized  this  committee  to 
sit  in  its  vacation,  and  to  hear  General  Fisk 
and  any  testimony  he  may  bring  before  it  at 
any  time  between  now  and  the  meeting  of  the 
Legislature. 

Perhaps  it  would  be  nhore  satisfactory  in 
this  connection  to  read  the  report  of  the  com- 
mittee appointed  by  the  Legislature  : 

The  undersigned,  a  joint  committee  of  the  two 
Houses  of  the  General  Assembly  of  Kentucky,  ap- 
pointed to  investigate  the  truth  of  certain  statements 
made  by  Brevet  Major  General  Clinton  B.  Fisk,  As- 
sistant Superintendent  of  theFreedmcn's  Bureau  for 
Tennessee  and  Kentucky,  respecting  the  maltreat- 
ment of  certain  negro  soldiers  of  the  United  States 
Army  in  tlw;  vicinity  of  Lexington,  beg  leave  to  sub- 
mit the  following  report: 

In  obedience  to  the  resolution  of  the  General 
Assembly,  and  on  Tuesday,  the  aOth  .January,  they 
addressed  to  Major  General  Fisk,  at  Louisville,  the 
letter,  of  which  a  copy,  marked  (A)  is  hereto^  ap- 
pended, and  placed  the  same  in  the  post  office  of  this 
city. 

A  copy  of  the  resolutions  of  the  General  Assembly, 
which  were  inclosed  in  that  letter,  is  also  appended, 
marked  (B.) 

On  Saturday,  February  3,  they  met  at  the  county 
clerk's  office  in  Lexington,  according  to  the  notifica- 
tion contained  in  their  letter  to  General  Fisk.    A 


telegraphic  dispatch  was  here  received  by  Mr.  Arm- 
strong, of  the  committee,  informing  him  that  Gen- 
eral I'lsk  was  in  Washington,  and  desiring  him  to 
postpone  the  investigation  until  the  General's  re- 
turn, on  the  following  Tuesday  or  ^Vednesday.  The 
majority  of  your  committee,  however,  were  of  opin- 
ion that  they  ought  to  proceed  with  the  examination 
of  such  witnesses  as  might  be  in  attendance,  and  then 
adjourn  to  anothcrday,  in  order  to  allow  him  to  cross- 
examine  or  produce  other  testimony,  should  he  desire 
to  do  so. 

Accordingly,  your  committee,  .after  examining  the 
witnesses  before  them,  did  adjourn,  to  meet  again  on 
Thursday,  the  8th  instant,  on  which  day  the  letler 
marked  (0)  was  received  by  Mr.  Armstrong,  and  sim- 
ultaneously appeared  in  the  columns  of  the  Louis- 
ville Journal.  Inasmuch  as  the  time  fixed  by  Gen- 
eral Fisk  in  that  letter  lor  his  probable  return — the 
liOth  or  :i5th  proximo — is  beyond  the  time  publicly 
proclaimed  for  the  adjournment  of  the  General  As- 
sembly, your  committee  were  not  at  liberty  to  accede 
to  his  demand  for  a  further  postponement,  and  can 
but  regard  it  as  trifliug  with  them  in  the  discharge 
of  their  duty. 

They  therefore  proceed  to  state  the  result  of  their 
investigations. 

On  the  morning  of  their  assemblage  in  Lexington, 
they  had  caused  to  be  published  in  the  Observer  and 
Reporter,  (the  newspaper  having  the  largest  circula- 
tion in  the  town  and  county)  the  notice  marked  (D,) 
inviting  all  persons  who  could  give  them  any  inlor- 
matiou  on  the  subject  of  their  inquiry  to  attend  and 
communicate  with  the  committee.  They  had  also 
caused  to  be  summoned  before  them  anumber  of  per- 
sons, of  all  political  parties,  who  might  be  presumed 
,to  know  something  of  the  outrages  detailed  by  Gen- 
eral Fisk,  if  any  such  had  been  witnessed  in  Lexing- 
ton. The  sworn  statements  of  these  witnesses  are  ap- 
pended, marked  (E,)and  upon  them  your  committee 
submit  the  following  observations: 

Tlie  judge  of  the  circuit  court,  the  judge  of  the 
county  court,  the  judge  of  the  city  court,  the  high 
sheriff  of  the  ccumty,  the  mayor  and  one  of  the  coun- 
cilmcn  of  the  city  of  Lexington,  were  among  the  wit- 
nesses. Not  one  of  these  witnesses  had  the  slightest 
information  of  the  commission  of  a  single  outrage  of 
the  character  described  by  General  Fisk,  and  all  of 
the  judges  concurred  in  the  statement  that  the  laws 
of  Kentucky  were  ample  for  the  punishment  of  any 
sucli  outrage,  while  each  said  that  he  would  have 
promptly  arrested  and  punished  the  offender,  had 
any  information  of  the  commission  of  such  an  offense 
been  communicated  to  him  in  reliable  form. 

Madison  0.  Johnson,  Esq.,  one  of  the  most  dis- 
tinguished lawyers  of  the  State,  and  a  lilc-long  eman- 
cipationist, testified  that  ho  had  personally  made 
inquiries  of  both  white  and  black  to  ascertain  whether 
there  was  any  foundation  for  (Teneral's  Fisk's  state- 
ments; and  that  he  had  directed  similar  inquiries  to 
bo  made  by  others,  both  white  and  black;  and  that 
neither  he  nor  any  of  those  who  were  acting  under 
his  direction  were  able  to  hear  of  any  one  who  had 
witnessed  or  could  give  any  information  whatever 
concerning  such  wrongs.  He  adds,  "  I  do  not  believe 
that  any  such  outrages  could  have  occurred  here 
without  exciting  much  commotion  and  general  in- 
dignation;" and  he  details  an  instance,  occurring 
many  years  ago,  where  a  much  less  flagrant  wrong 
upon  a  free  negro  had  aroused  the  sympathies  of  the 
whole  town,  and  its  perpetrators  had  been  prosecuted 
by  himself  at  the  instance  of  a  public  meeting,  and 
had  been  properly  punished  by  the  courts.  Mr.  John- 
son embodies  in  his  deposition  the  la^^s  of  the  State 
of  Kentucky  for  the  punishment  of  mayhem,  and  very 
correctly  adds,  that  the  punishment  is  the  same, 
whether  the  crime  be  committed  upon  a  free  negro 
or  a  white  man. 

Mr.  Hawes,  (who  has  been  resident  in  Lexington. 
as  citizen  and  officer  of  the  Armj^  since  April,  1864,) 
David  S,  Goodloe,  (United  States  district  assessor,) 
and  John  B.  Wilgus  are  the  only  witnesses  who  tes- 
tified to  the  commission  ofany  wrong  upon  the  negro. 
Hawes  details  three  cases: 

1.  A  negro,  in  United  States  uniform,  stated  to  him 
that  he  had  been  beaten  by  aparty  of  unknown  men, 
who  met  him  in  the  road  at  night,  in  Nicholas  county, 
for  admitting  that  he  had  a  pistol  at  home. 

2.  A  negro,  dressed  in  citizen's  clothes,  said  he  had 
been  beaten  and  shot  at  by  a  white  man,  because  he 
had  applied  for  payment  of  a  debt  duo  him.  No 
marks  of  violence  were  observed  upon  the  person  of 

the  negro.  ,     ,     , ,  ,  .  -. 

3.  A  negro  woman  told  him  she  had  been  driven  oft 
by  her  master,  and  her  life  threatened  if  she  attempted 
to  remove  her  children. 

Mr.  Goodloe  also  details  three  cases: 

Some  three  colored  negroes,  reporting  themselves 
as  attached  to  the  Army  in  some  capacity,  applied 
to  him.  Two  of  them  had  their  eye  nearly  put  out, 
bloodshot  and  swollen  ;  one  of  them  looked  to  me 
like  it  would  go  out.  One  of  them,  who  claimed 
to  bcclriving  a  wagon  or  working  somewhere  about 
Camp  Nelson,  showed  me  his  master's  pass,  author- 
izing him  to  work  for  himself,  and  said  his  master 
had  beaten  him  for  declining  to  pay  over  a  portion 
of  his  earnings. 

Another  in  soldier's  clothing  said  he  was  engaged 
to  put  up  ice  with  some  white  men,  but  they  would 
not  permit  him  to  workwiththem;  they  then  ducked 
his  sou  in  the  pond  till  they  nearly  drowned  him,  and 
kicked  and  cuffed  around  himself  for  coming  to  the 
boy's  rescue.  The  nature  of  the  wrong  to  the  third 
negro  is  not  stated. 

Mr.  Wilgus  states  two  cases:  . 

1.  One  of  them,  a  negro,  who  was  "kicked  in  the 
stern"  by  a  man  dressed  in  a  roundabout,  with  his 
breeches  stuffed  in  his  boots. 

2.  Another,  who  was  told  by  some  boy,  in  profane 
and  abusive  language,  to  get  out  of  the  way.  _  But  it 
is  worthy  of  notice,  that  neither  of  these  witnesses 
could  give  the  committee  the  least  information  as  to 
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first,  the  names  or  residence  of  the  persons  beaten; 
second,  tbc  namci  or  rcsidcnccofthu  persons  wlio  beat 
them;  third,  the  looiiUly  in  wliiuh  tliey  were  beateu; 
nor,  fourth,  could  they  [,'ivo  the  names  or  residence  of 
any  jierson  by  v/lioni  tlicir  statements  could  be  veri- 
fied; nor,  (Ifch,  did  eitlicr  of  these  distinguished  hu- 
manitarians think  it  necessary  to  frive  tile  civil  author- 
ities any  informiilion  of  I  lie  enormous  \7rongs  which 
had  thus  fallen  under  their  own  observation.  Such 
testimony  your  committee  cannot  regard  as  worthy 
of  serious  consideration. 

If  it  had  been  true  in  every  particular,  it  would  have 
been  far  from  iiistiiyins  the  statement  of  General 
Fisk,  that  "  on  the  day  before  yesterday,  in  Lexing- 
ton, thirteen  discharged  colored  soldiers  stood  in  the 
street,  in  full  sight  of  Henry  Clay's  monument,  with 
their  bodies  lacerated,  their  backs  bleeding  from  the 
cruel  lash,  their  heads  cut  to  the  scalp,  andoneortwo 
of  them  with  their  eye  put  out,"  "  for  going  to  their 
former  masters  and  asking  for  their  wives  and  chil- 
dren;" for  not  one  instance  isreportedwhereanegro 
soldier  was  cut  witli  the  lash;  not  one  where  the  eye 
of  a  negro  soldier  iras  put  out;  not  one  where  a  negro 
soldier  was  in  any  way  maltreated  for  asking  for  his 
•wile  and  children.  On  the  other  hand,  the  uniforiji 
tenor  of  the  remaining  deposit  ions  el  early  establishes 
the  kind  and  indulgent  treatment  of  the  negro, 
whether  slave  or  free,  in  that  locality. 

Youreoramittee  call  attention  tothe  political  char- 
acter ot' the  witnesses.  There  were  more  radicaiUnion 
men  among  them  tliiin  conservatives  or  Democrats — 
one  of  them  a  Federal  oflieial;  another,  (the  witness 
Hawes,)  specially  employed  by  "a  gentleman  in  the 
military  service  of  the  United  States,"  whose  name 
he  declined  to  furnish,  to  hunt  up  testimony  to  sus- 
tain the  statements  of  General  Fisk.  And  this  is  all 
they  have  been  able  to  collect:  seven  cases  of  more 
or  less  aggravated  assault,  and  one  of  abusive  lan- 
guage. Your  committee  ventures  the  statement,  that 
in  any  region  of  the  United  States  having  a  popula- 
tion and  extent  equal  to  that  over  which  tliese  in- 
quiries have  ranged,  the  same  number  of  intelligent 
witnesses  could  be  found,  able  to  procure  information 
of  a  larger  number  of  grosser  outrages  upon  white 
men  than  these  witnesses  have  detailed  as  inllicted 
upon  negroes.  It  must  also  be  remembered  that  the 
statements  of  the  witnesses  as  to  all  the  serious  cases 
purport  to  be  made  from  the  information  of  others, 
who  were  not  present,  and  whose  veracity  could  not 
therefore  bo  tested. 

The  witness  Ilawcs  having  stated  that  Dr.  Pinker- 
ton  (the  agent  for  the  Freedmen's  Bureau  in  Lexing- 
ton) was  reported  to  have  information  of  another  case 
of  assault  upon  a  negro,  the  committee  directed  him 
to  be  summoned,  but  the  sheriif  made  return  that  the 
doctor,  though  in  his  office,  stated  that  he  was  too 
unwell  to  wait  upon  the  committee.  So  ^f  on  as  the 
other  witnesses  were  examined  the  committee  pro- 
ceeded in  person  to  the  doctor's  office ;  but  he  had  left 
and  lockedup  the  premises  before  their  arrival,  with- 
out leaving  any  indication  as  to  where  he  might  be 
found. 

The  committee  ought  not  to  close  their  comments 
on  the  case  without  calling  attention  to  the  remark- 
able difference  in  the  charge  made  in  his  publislicd 
speech  and  that  made  in  his  letter  to  Mr.  Armstrong. 
For  convenience  of  comparison,  they  annex  extracts 
from  each  in  parallel  columns: 

From  tlie  speech.  From  the  letter. 

"Only  the  day  before  "I  was  at  Lexington  on 
yesterday,  in  Lexington,  the  loth  and  16th  ultimo, 
thirteen  discharged  col-  I  saw  thirteen  colored 
ored  soldiers  stood  in  the  men,  who  had  been  sol- 
street,  in  full  sight  of  diers  in  the  Army,  all  of 
Henry  Clay's  monument,  whom  stated  that  they 
with  their  bodies  larcer-  had  been  maltreated  by 
ated,  their  backs  bleeding  their  former  owners  when 
from  the  cruel  lash,  their  they  had  returned  to  their 
heads  cut  to  the  scalp,  and  old  homes  to  ask  for  their 
one  or  two  of  them  with  wivesaud  children.  Some 
their  eye  put  out;  and  of  them,  from  Garrard 
what  for,  do  you  suppose?  county,  I  think,  with  their 
Simplyfor  going  to  their  bruisedheads  and  swollen 
former  masters  and  ask-  eyes  gave  evidence  of  se- 
ing  for  their  wives  and  vere  treatment ;  others 
children.  I  appealed  to  stated  that  they  had  been 
the  civil  authorities  in  cruelly  beaten  and  threat- 
their  behalf,  but  was  told  ened  with  shooting.  Bour- 
that  there  was  no  law  in  bon,  Woodford,  Madison, 
Kentucky  to  help  them."    Montgomery,  andGarrard 

counties  wore  represented 
atLexington.  These  men 
■were  intelligent.  They 
appeared  honest,  and  bore 
the  evidence  of  maltreat- 
ment upon  their  persons. 
I  assure  you  I  thought, 
from  their  stntementsand 
appearance,  thatthey  had 
been  brutally  treated. 

"I  was  informed   by  a 
ecntleman  in  whom  I  had 
great  confidence  that  the 
civil  authorities  gave  no 
attention    to   these   out- 
rages." 
The  "bodies  lacerated,  backs  bleeding  from  the 
cruel  lash,  heads  cut  to  the  scalp,  and  one  or  two  of 
them  with  their  eye  put  out,"  have  dwindled  into 
"several  bruised  heads  and  swollen  eyes,"  while  the 
personal  appeal  to  the  civil  authorities  with  its  re- 
jection, is  changed  into  information  by  "agontleman 
in  whom  I  had  great  confidence  that  the  civil  author- 
ities gave  no  attention  to  these  outrages,"  and  the 
venue  clearly  fixed  by  the  speech  at  Lexington  is  in 
the  letter  indefinitely  located  in  five  counties  lying 
at  from  ten  to  thirty  miles  from  that  city. 

General  Fisk's  statement  as  to  the  sale  of  a  negro 
girl  by  the  commissioner  has  a  little  more  of  the  color 
of  truth  about  it.    There  was  no  sale  advertised  by 
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the  commissioner  at  Lexington,  but  the  commissioner  j 

of  the  neighboring  county  of  AVoodford,  who  is  noto-  ! 
riously  a  radical  Union  man,  did.  advertise  a  negro  i 
man  lor  sale  in  .January,  under  a  judgment  of  the 
courtrendcred  before  the  passagcotthecoustitutional 
aincudment.  ^Vl^ethcr  the  commissioner  was  really 
actuated  by  a  sense  of  duty  in  making  such  anad^'cr- 
tisement,  or  whether  his  conduct  was  prompted  by 
that  morbid  craving  for  notoriety  now  so  prevalent, 
the  committee  do  not  undertake  to  determine.  It  is 
suilicientto  know  that  the  advertisement  ^v'a3  absurd, 
and  mast  have  been  known  to  be  so  by  the  parties 
who  got  it  up. 

Your  committee  do  not  doubt  that  the  General  As- 
sembly, on  reading  the  lu'oof  annexed,  will  come  to  the 
same  conclusion  at  which  they  have  arrived,  namely, 
that  the  charges  made  by  General  Fisk  in  reference 
to  the  inaltreatmcat  of  negro  soldiers  in  the  vicinity 
of  Lexington  and  the  conduct  of  the  civil  authori- 
ties of  the  State  toward  offenders  of  that  class  are 
false  and  slanderous.  They  are  butacontinuation  of 
the  system  of  misrepresentation  to  which  the  people 
of  this  State  have  been  exposed  lor  several  years — a 
system  introduced  and  persevered  in  byotlice-holders 
of  the  General  Governmeut  in  order  to  extend  and 
continue  their  own  profits  and  powers;  and  but  too 
much  encouraged  by  certain  citizens  of  the  .State  it- 
self, in  the  hope  of  recommending  til  cinse  Ives  thereby 
to  the  patronage  of  the  party  in  power  at  Washington. 

W.A.DUDLEY, 
B.  F.  LUCKNEIl. 

The  foregoing  report  was  prepared  and  ready  for 
submission,  as  rcciuired  by  the  order  of  the  Senate, 
on  Saturday  last,  but  Mr.  Armstrong  havingdeolined 
to  concur  in  it,  and  insisting  that  General  Fisic  was 
then  in  Indianapolis,  on  his  way  to  Frankfort,  the  un- 
dersigned concluded  to  withhold  the  report,  in  order 
to  afford  him  still  further  opportunity  of  appearing 
before  them.  They  now  learn  from  tno  newspapers 
that  General  Fisk  has  passed  through  Louisville,  on 
his  way  to  Nashville;  and  as  it  is  now  evident  that 
he  does  not  intend  making  his  appearance  before  the 
adjournment  of  the  General  Assembly,  they  deem  it 
improper  longer  to  withhold  the  report,  and  they  re- 
turn it  as  the  report  of  the  majority  of  thocommittee. 

W.  A.  DUDLEY, 
B.  F.  BUCKNEK. 


(A.) 
Frankfort,  Kentucky,  January  30,1866. 

Sir:  Incompliance  with  the  inclosed  resolution, 
the  undersigned  have  been  aispointcd  .a  committee 
to  investigate  the  matters  therein  referred  to. 

In  the  discharge  of  our  duties,  we  shall  visit  Lex- 
ington on  Saturday  next,  the  od  proximo,  and  will 
attend  at  the  county  court  clerk's  office  at  eleven  a. 
m.  on  that  day,  there  to  hear  such  evidence  as  may 
be  produced  before  us. 

Should  you  desire  to  communicate  to  us  the  names 
of  the  persons  by  whom  the  truth  of  your  statements 
can  bo  established,  and  the  name  of  the  civil  officer 
by  whom  the  opinion  mentioned  by  you  was  given, 
we  shall  be  pleaseil  to  receive  the  information,  or 
should  you  desire  to  appear  before  us  at  the  time  and 
place  named,  you  are,  of  course,  at  liberty  to  do  so. 
W.A.DUDLEY,  Senate. 
B.F.BUCKNEii.  House. 
Major  Geaeral  Clinton  B.  Fisk. 

(B.) 

Whereas  it  is  represented  in  the  public  journals 
that  Major  General  Clinton  B.  Fisk,  the  head  of  the 
Freedmen's  Bureau  in  Kentucky,  did,  on  the  ISth 
instant,  deliver  an  address  in  the  city  of  Cincinnati, 
Ohio,  in  which  he  made,  among-  others,  tliese  state- 
ments: "  Only  the  day  before  yesterday,  in  Lexing- 
ton, thirteen  discharged  colored  soldiers  stood  in  the 
street,  in  full  sight  of  Henry  Clay's  monument,  with 
their  bodies  larcerated,  their  backs bleedingfrom  the 
cruel  lash,  their  heads  cut  to  the  scalp,  and  one  or 
two  of  them  with  their  eye  put  out.  And  what  for, 
do  you  suppose?  Simply  for  going  to  their  ibrmer 
masters  and  asking  for  their  wives  and  children.  I 
appealed  to  the  civil  authorities  in  their  behalf,  but 
was  told  that  there  was  no  law  in  Kentucky  to  help 
them.  I  heard  there  of  a  slave  to  bcsold  on  acertain 
day;  I  made  an  arrangement  with  the  master  com- 
missioner to  buy  him  myself,  as  the  last  stave  to  he 
sold  in  Kentucky!"  And  whercfs  it  is  believed  that 
those  statements  have  no  foundaiion  in  fact,  and  are 
calculated  to  place  the  people  of  Kentucky  in  a  false 
light  before  the  country :    Therefore, 

Be  it  resolved  l/y  tlie  General  Assembly  of  the  Com- 
monicealth  of  Kentucky,  That  a  committee  of  two  from 
the  House  and  one  from  the  Senate  bo  appointed, 
whose  duty  it  shall  be  to  proceed  immediately  to  the 
city  of  Lexington,  and  ascertain  the  truth  or  falsity 
of  the  statements  alleged  to  have  been  made  by  said 
Fisk,  and  that  said  committee  notify  General  Fisk  by 
mail  of  their  appointment,  in  order  that  he  may  ap- 
pear before  the  committee,  if  he  so  desires,  and  com- 
municate to  them  the  name  of  the  person  by  whom 
the  truth  of  the  statement  made  by  him  can  bo  estab- 
lished, and  the  name  of  the  civil  officer  by  whom  the 
opinion  mentioned  by  him  was  given,  and  report  to 
this  General  Assembly. 

(C.) 
Letter  from  Brevet  Major  General  C,  B.  Fislc. 

Washington,  D.  C,  February  2, 1866. 
Dear  Sir:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  telegram  of  this  date,  giving  me  notice 
of  a  meeting  of  yourlogislativecommittce  atLexing- 
ton, Kentucky,  on  the  3d  instant.  I  have  responded, 
asking  that  the  investigation  be  delayed  until  my 
return  to  Kentucky.  My  duties  will  detain  mo  in 
Washinetoa  for  several  days.  I  hope  to  be  at  Frank- 


fort by  the  20th  or  2JJ{h  instant,  and  will  then  bo 
pleased  to  meet  your  committee  and  aid  you  in  in- 
vesliiating  not  only  the  cases  to  which  1  referred  in 
my  Cincinnati  speed),  but  many  othrrs  of  similar 
ciiaracter  of  which  complaints  are  made  in  diU'crcnt 
sections  of  the  State. 

I  truot  that  great  good  will  result  from  this  investi- 
gat  ion.  Let  us  go  down  to  the  "  hard-pan,"  and  ascer- 
tain the  e.^act  condition  oi  thcfreedmenof  Kentucky, 
and  the  disposition  of  your  people  toward  them. 

Ilcijorts  of  outrages  upon  returned  colored  soldiers 
especially  are  continually  reaching  me  frtnu  the  "blue- 
grass"  and  tobacco-producing  sections  of  your  State. 
It  is  charged  that  in  some  localities  the  civil  author- 
ities utterly  neglect  to  protect  the  frcedmcn  ;  that  in 
othersections  they  refuse  to  do  so,  and  in  a  few  places 
that  they  are  powerless  in  the  presence  of  outlaws, 
who  pursue  with  wrath  and  vengeance  ourmustered- 
out  soldiers,  without  distinction  of  color. 

I  know  from  my  own  observation  that  there  is  somo 
truth  in  these  reports.  I  was  at  Lexington  on  tho 
15th  and  16th  ultimo.  I  had  been  expected  there  for 
many  days,  and  a  number  of  freedinen  from  the  sur- 
rounding counties  had  congregated  at  that  point  to 
meet  me  and  make  known  their  complaints.  I  saw 
thirteen  colored  men  who  had  been  soldiers  in  the 
Army,  all  of  whom  stated  that  they  had  been  mal- 
treated by  their  former  owners  when  they  had  returned 
to  their  old  homes  to  ask  for  their  wives  and  children. 
Some  of  them,  from  Garrard  county,  I  think,  with 
their  bruised  heads  and  swollen  eyes,  gave  evidence 
of  severe  treatment.  Othersstatcd  thatthey  had  been 
cruelly  beaten  and  threatened  with  shooting.  Bour- 
bon, Woodford,  Madison.  Montgomery,  and  Garrard 
counties  were  represented  at  Lexington.  These  men 
were  intelligent.  They  appeared  honest,  and  boro 
tho  evidence  of  maltreatment  upon  their  persons.  I 
assure  you  I  thought,  from  their  statements  and  ap- 
pearance, that  they  had  been  brutally  treated.  I 
referred  them  to  the  proper  parties  that  their  com- 
plaints might  be  duly  investigated  and  their  wrongs 
redressed. 

I  was  informed  by  gentlemen  in  whom  I  had  great 
confidence,  that  the  civil  authorities  gave  no  atten- 
tion to  these  outrages,  and  I  left  Lexington  with  tho 
conviction  that  the  freedmenof  the  blue-grass  section 
ought  to  have  more  protection  than  the  civil  author- 
ities could  or  would  afford. 

Communications  from  reliable  citizens  of  Ken- 
tucky, through  the  War  Department  at  Washington, 
had  been  referred  to  myself  for  action,  in  which  sim- 
ilar complaints  were  made,  and  the  Government's 
protection  invoked.  I  made  strong  statements  at 
Cincinnati.  I  was  speaking  fit  the  anniversary  of 
the  "Western  Freedmen's  Aid  Commission,  an  organi- 
zation which  has  expended  many  thousands  of  dol- 
lars contributed  by  benevolent  people  in  both  Europe 
and  America  for  the  personal  relief  and  education  of 
thefreedmen.  I  desired  to  represent  the  true  con- 
dition of  the  people  over  whom  I  had  supervision.  I 
had  met  persons  in  Cincinnati  who  charged  that  all 
Kentucky  was  in  resistance  to  freedom  and  justice. 
I  denied  the  charge,  and  stated  that  by  far  the  greater 
portion  of  your  people,  while  they  protested  thattha 
abolition  of  slavery  was  a  great  wrong,  accepted  the 
fact  that  slavery  was  abolished,  and  were  treating 
thefreedmen  with  justice  and  generosity.  I  stated 
that  cases  of  brutal  treatment  were  exceptional.  I 
also  stated  that  the  Kentucky  law-makers  would  bo 
reluctant  to  enact  laws  that  would  secure  impartial 
justice  to  her  freedinen,  and  I  certainly  reached  that 
conclusion  when  I  was  at  Frankfort,  I  hope  I  was 
mistaken  in  that  particular.  I  spoke  in  most  com- 
plimentary terms  of  the  .action  of  your  State  Asricul- 
tural  Convention,  which  convened  at  Frankfort  on 
the  11th  ultimo.  I  assure  you  that  I  did  not  intend 
anything  to  extenuate  or  aught  set  down  in  malice; 
and  if  upon  investigation,  strict  and  thorough,  it 
shall  appear  that  I  have  in  the  least  misrepresented 
your  people,  I  will  make  honorable  amends  by  re- 
traction before  the  world.        ''•        *        »        *        * 

I  am,  sir,  with  great  respect, 

CLINTOiSr  B.  FISK, 
Brevet  Major  General  and  Assistant  Commissioner, 

Hon.  J.  M.  Armstrong,  Frankfort,  Kentucky. 

(D.) 
Wo  are  authorized  to  state  that  the  committee  ap- 
pointed by  the  Legislature  to  investigate  the  state- 
ments of  Major  General  Fisk  in  reference  to  the  mal- 
treatment of  negro  soldiers  in  our  city,  will  meet  at 
the  county  clerk's  office  at  eleven  o'clock  this  day. 
All  persons  who  can  give  them  any  information  on 
the  subject  of  their  inquiries  are  invited  to  attend 
and  communicate  with  the  committee.    ; 

Sir,  the  charge  made  by  General  Fisk  in 
his  speech  is  proved  to  be  absoUitely  calum- 
nious and  false.  No  man  can  read  this  oflieial 
report  and  the  evidence  of  his  political  friends, 
the  e.xtremest  that  can  be  found  in  Lexington 
and  in  the  State  of  Kentucky,  all  disproving 
the  possibility  of  the  truth  of  these  charges, 
and  come  to  any  other  conclusion  than  that 
they  were  base  fabrications. 

There  is  another  high  military  dignitary  there, 
called  General  Palmer,  who  has  committed 
every  outrage  upon  the  State  of  Kentucky,  upon 
her  constitiuion  and  her  laws  and  her  courts, 
upon  her  citizens  and  their  property,  for  wlucli 
he  ought  to  be  brought  to  speedy  and  condign 
punishment.  He  made  a  speech  in  Louisville, 
in  wliich  he  reiterated  about  the  same  charges. 
A  joint  committee  was  appointed  unanimously 
by  the  Legislature,  consisting  of  both  parties  of 
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that  Legislature.  Conservatives  and  Radicals, 
as  they  are  termed;  and  they  were  instructed 
to  wait  upon  liiin,  and  to  learn  tVoni  liini  the 
sources  and  the  persons  from  whom  he  had 
obtained  tiic  inlbrmalion  upon  which  he  nuxde 
such  serious  charges  against  the  i)eople  of  my 
State.  They  addressed  him  a  letter  officially. 
He  replied  to  it  that  such  were  the  terms  in 
which  the  resolution  had  been  couched  that  he 
would  not  hold  oHicial  intercourse  with  them. 
That  is  the  substance  of  it:  J  do  not  recollect 
the  exact  language :  bat  at  the  same  time  he 
said  if  tliey  would  come  before  him  as  private 
individuals  he  would  lay  his  information  beibre 
them. 

This  General  Palmer  is  a  man  of  capacity. 
He  understands  the  etiquette  of  such  matters, 
and  he  knew  that  this  committee  appointed  by 
a  joint  order  of  the  Legislature  of  Kentucky 
would  never  consent  that  he  should  unstrip 
them  of  their  authority  and  their  official  posi- 
tion, and  make  them  go  as  it  were  by  grace  and 
favor  to  inspect  as  private  individuals  some 
such  communications  probably  as  the  honor- 
able Senator  from  Jlassachusetts  has  received 
from  the  South  from  so  many  persons  whose 
names  he  has  withheld.  But  at  any  rate  I  know 
the  people  of  Kentucky;  I  know  the  slaves  of 
Kentucky,  and  the  manner  in  which  they  have 
always  been  treated ;  I  know  that  the  negro, 
free  or  slave,  in  the  State  of  Kentucky  never 
had  his  person  outraged  that  there  was-uot  a 
law  for  inflicting  punishment  ujdou  the  party 
who  perpetrated  the  outrage :  and  I  know  that 
there  never  was  a  court  indisposed  to  hear,  nor 
a  lawyer  that  would  refuse  to  advocate,  the 
cause  of  such  a  negro,  free  or  slave.  I  know 
that  no  people  on  the  earth  ever  received  more 
of  sympathy  and  kindness  and  justice  accord- 
ing to  the  laws  of  the  land  and  the  great  j^rin- 
ciples  of  justice  that  would  protect  a  weak  and 
a  humble  race  Uian  the  negroes  of  Kentucky 
have  received  iix  that  Commonwealth ;  and  these 
charges  of  General  Palmer  I  have  no  doubt  are 
false,  because  in  all  my  residence  at  home  I 
never  have  known  or  heard  of  a  solitary  out- 
rage or  act  of  cruelty  on  the  part  of  white  men 
toward  slaves.  I  have  known  of  acts  of  that 
kind  committed  bj'  slaves  and  negro  soldiers 
ui^on  white  men. 

But,  sir,  I  knew  that  these  charges  upon  the 
white  men  of  the  State  of  Kentuclcy  were  false 
for  this  reason  :  in  the  first  place,  it  is  not  in 
their  nature  or  disposition  to  do  such  things  ; 
they  are  not  capable  of  that  sort  of  maltreat- 
ment of  the  negroes:  and  if  there  had  been 
wretches,  base,  degraded,  and  miscreant  enough 
so  to  have  treated  them,  I  knew  there  were 
soldiers,  white  and  ijlack,  stationed  all  through 
the  land,  commanded  by  willing  myrmidons 
of  power,  who  would  be  ready  to  seize  upon 
white  men  thus  maltreating  slaves  and  to  hurry 
them  off  to  military  courts  or  prisons  for  pun- 
ishment. 

The  gentleman  from  North  Carolina  who 
communicated  the  fact  to  me  which  I.  stated  in 
regard  to  the  committee  of  fifteen,  told  me  that 
he  had  an  idea  of  publishing  his  request  to  the 
country,  and  I  advised  him  to  do  so.  Sir,  the 
idea  of  referring  the  question  of  the  rights  of 
gentlemen  elected  by  sovereign  States  to  rep- 
resent tham  irt  this  i)ody  and  of  other  gentle- 
men elected  by  the  people  of  congressional 
districts  to  represent  them  in  the  House  of 
Representatives,  and  the  right  of  their  States  to 
be  represented  in  the  Congress  of  the  United 
States,  to  an  unconstitutional,  illegal,  and  irre- 
sponsible cabal,  and  that  cabal  to  hold  its  sit- 
tings in  secret,  and  to  pick  out  and  select  here 
and  there  men  connected  with  the  Freedmen's 
Bureau,  men  who  are  interested,  men  whose 
emi^loyment  and  salaries,  and  probably  whose 
bread  depend  upon  continuing  the  false  im- 
pressions upon  Congress  and  the  country  neces- 
sary to  protract  the  existence  of  that  bureau 
and  their  employment,  to  give  evidence  against 
such  a  man  as  Graham  and  other  men  whose 
names  I  could  mention  from  the  South,  and 
they  not  to  be  notified  by  this  secret  cabal  and 
have  no  opportunity  of  summoning  men  of 
character  and  truth  who  would  depose  to  what 


is  true  and  nothing  else  before  that  committee, 
to  vindicate  the  state  of  public  sentiment  and 
the  behavior  of  the  people  and  1  he  governments 
of  their  States,  is  an  outrage  and  a  shame  upon 
all  justice  and  all  legislative  proceedings. 

Before  I  vote  for  the  jDrinting  of  such  evi- 
dence, I  must  know  that  these  men  who  claim 
their  seats  here  have  had  a  fair  opportunity  to 
be  heard.  .Let  them  be  heard.  Let  men  of 
character  and  truth,  whom  they  will  name, 
speak  for  their  own  loyalty  and  for  the  loyalty 
of  the  authorities  that  elected  them  and  of  their 
States.  Let  their  testimony  be  heard.  Let  a 
fair,  full,  and  impartial  inquii^be  made  by  the 
cabal  with  a  view  to  truth  and  justice  to  every 
party  and  every  man,  and  vvhatever  may  be  the 
result  of  such  an  inquiry,  I  shall  then  be  will- 
ing to  give  it  to  the  public,  that  the  public 
judgment  may  be  passed  upon  it.  But  until 
they  are  allowed  that  chance  of  justice  by  fair, 
impartial,  and  full  investigation,  I  for  one  will 
not  vote  for  the  publication  of  this  evidence. 

Mr.  WILSON.  Mr.  President,  since  the 
Senator  from  Kentucky  rose,  I  have  cut  out  of 
a  paper  a  portion  of  a  speech  made  by'Colonel 
"W.  P.  Thomasson,  now  at  the  head  of  the 
Freedmen's  Bureau,  in  Louisville,  Kentucky. 
He  was  formerly,  I  believe,  a  member  of  the 
Plouse  of  RejDresentatives  from  Kentucky. 
Colonel  Thomasson  says  in  his  speech : 

"It  is  said  tliat  tliere  is  no  necessity  for  the  bureau 
in  Kentucky.  Our  Senators  in  Congress  liave  asserted 
that  all  the  rights  of  the  freedmcn  are  protected  by 
the  iState  laws.  Now,  my  position  enables  me  to  know 
that  neither  General  Palmer's  letter  to  the  Journal, 
nor  General  Fisk's  speech  in  Cincinnati,  has  told 
more  than  a  fraction  of  what  is  true  on  that  subject, 
and  that  our  statute  laws  do  not  protect  colored 
people." 

Now,  Mr.  President,  I  have  simply  to  say 
in  regard  to  General  Fisk,  that  he  is  a  gentle- 
:nan  of  talent  and  character  ;  a  Christian  man, 
whose  word  will  go  further  in  this  nation  than 
the  assertions  of  every  rebel  sympathizer  in 
Kentucky.  As  to  General  Palmer,  the  conn- 
try  knows  that  he  is  an  eminent  citizen  of  Illi- 
nois, a  native  of  Kentucky,  a  man  of  capacity 
and  of  high  characterj  a  man  who  knows  what 
is  going  on  in  that  State. 

Sir,  there  is  one  thing  that  cannot  be  argued 
dov/n,  and  that  is  the  testimony  taken  by  the 
military  tribunals  in  Kentucky  during  the  past 
three  years.  The  evidence  given  in  those  tri- 
bunals would  shock  the  humanity  of  this  nation 
if  presented  to  the  people.  Hundreds  of  cases 
of  the  grossest  and  wickedest  outrages  perpe- 
trated upon  colored  men  in  Kentucky  ditring 
the  last  three  years  have  been  passed  upon 
before  those  military  tribunals,  the  testimony 
taken  and  the  verdict  of  those  trllmnals  ren- 
dered and  many  a  man  in  Kentucky  has  been 
punished  by  those  courts  for  those  outr.ages. 
I  have  personally  conversed  with  General 
Palmer,  General  Fisk,  General  Burbridge. 
and  General  Brisbin,  and  with  other  officers 
serving  in  Kentucky  in  regard  to  these  outrages 
perpetrated  upon  men,  and  upon  women,  too, 
in  that  State.  The  Senate  certainl}'  cannot  have 
foi'gotten  the  statement  made  by  the  Senator 
from  Ohio  [Mr.  Wade]  a  few  months  ago  in 
this  body  of  what  he  himself  saw  in  Kentucky  of 
the  outrages  perpetrated  upon  men,  women,  and 
children  there  ;  nor  can  they  have  forgotten  the 
statement  made  the  other  da}'  by  one  of  the 
Representatives  of  Kentucky  in  regard  to  some 
of  the  recent  transactions  in  that  State.  I  am 
not  one  of  those  who  would  arraign  the  whole 
jjcople  of  the  State  for  these  ofiPenses.  I  do 
not  say  that  they  have  not  laws  which,  if  exe- 
cuted, would  protect  the  colored  people ;  but 
returned  rebel  soldiers,  and  men  in  that  State 
at  any  rate  who  prove  by  their  conduct  that 
they  are  ready  to  commit  any  outrage  of  cruelty 
and  offense,  have  been  engaged  in  these  acts  ; 
they  have  been  frequently  arrested  and  tried, 
and  often  jinnished.  I  venture  to  say  that  many 
men  are  under  arrest  to-day  in  Kentucky  lor 
these  crimes,  and  murders  and  outrages  in- 
numerable have  been  committed  there,  as  have 
been  committed  in  all  that  region  of  country. 

Mr.  GRIMES.  I  dislike  to  say  anything  with 
regard  to  the  charges  that  have  been  made  by 
the  Senator  from  Kentucky,  but  I  think  I  ought 


to  do  so  in  justice  to  myself  at  any  rate.  I  sup- 
pose it  is  known  to  the  members  of  this  body, 
and  I  may  as  well  state  it  hero,  that  1  have  been 
a  member  of  a  sub-committee  that  has  had 
charge  of  the  investigation  in  regard  to  one  of 
the  rebel  States.  Now,  I  desire  to  say  to  the 
Senator  from  Kentucky,  and  to  everybody  else 
in  the  Senate  and  out  of  it,  that  there  has  not 
been  a  single  person's  name  suggested  to  that 
sub-committee  by  any  one  claiming  a  seat  either 
in  this  body  or  in  the  House  of  Representatives 
that  has  not  ))een  immediately  summoned  and 
examined  at  length  before  that  committee.  The 
committee  ha.ve  taken  the  testimony  of'both  the 
gentlemen  who  claim  seats  in  this  body  from 
Tennessee.  They  have  taken  the  statement 
without  any  cross-interrogatories  at  all,  pre- 
pared by  the  persons  who  claim  to  be  elected 
to  seats  in  the  House  of  Representatives  from 
that  State.  Not  a  single  person  has  been  sug- 
gested to  us  by  any  one  of  those  members — and 
it  was  at  my  instance,  for  I  positively  asked 
them  several  times  whether  they  desired  any- 
body else  to  be  subpoenaed  anrl  called  before  us 
or  not — that  we  have  not  called  and  examined. 

I  am  not  preparbd  to  speak  in  regard  to  the 
other  States,  but  I  have  no  reason  to  l.ielieve 
that  the  course  pursued  has  not  been  precisely 
the  same  in  regard  to  the  other  States  that  it 
has  been  in  regard  to  Tennessee.  I  only  state 
what  the  record  shows.  You  find  the  testi- 
mony and  statements  of  each  one  of  the  gen- 
tlemen whom  I  have  designated  as  being  per- 
sons who  claimed  seats  in  this  body  and  in  the 
House  of  Representatives. 

In  regard  to  General  Fisk  I  have  nothing 
further  to  say,  except  that  he  did  not  come  here 
voluntarily  to  testify.  The  committee  requested 
the  Secretary  of  War  to  order  him  here,  and  he 
came  here.  As  soon  as  he  was  discharged  by 
the  committee  he  returned  to  his  post  of  duty. 
In  addition  to  th.at,  I  desire  to  say  that  his 
administjjition  of  the  Freedmen's  Bureau  was 
wholly  and  completely  indorsed  by  Major  Gen- 
eral Thomas,  commanding  that  department. 
That  is  all  I  have  to  say. 

Mr.  SAULSBURY.     Mr.  President ' 

The  PRESIDENT  ^ro/c???;5or(3.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  which  is  Senate  bill  No.  Ill,  to 
provide  for  the  national  defense  by  establishing 
a  uniform  militia  and  organizing  an  active 
militia  force  throughout  the  United  States. 

Mr.  FESSENDEN.  We  may  as_  well  dis- 
pose of  this  question  ;  and  then  I  desire  to  take 
up  an  appropriation  bill.  I  suppose  there  will 
be  no  more  debate  on  this  matter. 

Mr.  TRUMBULL.  I  saw  the  Senator  from 
Delaware  had  risen,  as  if  to  debate  the  ques- 
tion under  consideration. 

The  PRESIDENT  pro  tempore.  The  Chair 
recognized  the  Senator  from  Delaware  ;  but  the 
morning  hour  has  expired. 

Mr.  SAULSBURY.  I  rose  simply  to  offer 
an  amendment. 

Mr.  TRUMBULL.  Let  us  vote  on  the  res- 
olution. 

Mr.  FESSENDEN.  Before  the  vote  is  taken, 
I  wish  to  say,  in  reply  to  an  intimation  of  the 
Senator  from  Kentucky,  that  so  far  as  I  know 
there  has  not  been  an  application  to  take  testi- 
mony made  by  any  gentleman  claiming  a  seat 
here  that  has  not  been  granted.  I  have  had 
but  one  application  made  to  me  personally, 
and  that  was  ))y  a  gentleman  claimin,^  a  seat  as 
a  Senator.  By  letter  he  asked  me  if  he  could 
be  permitted  to  introduce  testimony  before  the 
committee.  I  replied  that  he  could,  and  to 
bring  it  along.  That,  is  the  extent  of  my  per- 
sonal knowledge.  I  have  not  been  engaged  in 
taking  testimony;  but  I  understand  that  no 
application  of  that  sort  has  been  denied. 

Mr.  JOHNSON .  They  have  all  been  granted. 

Mr.  FESSENDEN.  They  have  all  been 
.granted,  the  Senator  from  Maryland  says,  every 
one;  and  the  intimation  in  regard  to  the  com- 
mittee refusing  is,  let  me  say,  entirely  a  mis- 
apprehension on  the  part  of  the  Senator  from 
Kentucky. 

Mr.  RIDDLE.    I  will  state  to  the  Senate,  aa 
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the  other  members  of  the  Committee  on  Print- 
ing are  not  present,  that  they  proposed  first  to 
wait  for  the  publication  of  the  whole  of  these 
documents,  and  they  reduced  the  number  at 
my  instance.  As  they  are  not  present  I  think 
common  courtesy  would  dictate  that  the  matter 
should  go  over.    Thev  maybe  here  to-morrow. 

Mr.  FESSEXDEN.  I  thing  it  best  to  settle 
the  cpiestion  whether  the  document  shall  be 
printed  or  not.     The  number  is  not  material. 

Mr.  HENDRICKS.  The  rest  of  the  com- 
mittee, the  Senator  from  Delaware  says,  are 
satisfied  with  tiie  number  he  has  reported.  I 
do  not  see  the  necessity  for  postponing  it. 

Mr.  TRUMBULL.  There  is  a  reason  for 
settling  it  now.  I  understand  the  type  is  now 
upon  the  press,  and  itwill  be  distriljutedsoon; 
it  is  inconvenient  to  keep  it;  and  if  we  axe  go- 
ing to  order  the  printing,  the  order  had  better 
be  made  now,  because  if  it  is  delayed  it  will 
involve  setting  up  the  type  again. 

Mr.  WILLIAMS.  I  am  one  of  a  sub-com- 
mittee to  Avhich  was  referred  the  consideration 
of  the  condition  of  the  States  of  Louisiana, 
Texas,  and' Florida  ;  and  it  is  due  to  truth  and 
justice  that  I  should  say  that  the  imputations 
of  the  Senator  from  Kentucky,  so  far  as  that 
sub-committee  is  concerned,  are  entirely  un- 
founded in  fact.  I  have  to  say  that  no  appli- 
cation has  been  made  to  that  sub-committee 
for  the  examination  of  any  witnesses  which  has 
been  rejected,  but,  on  the  contrary,  every  per- 
son who  has  been  suggested  as  a  Avitness,  has 
been  subpoenaed  and  exam.ined  without  any 
reference  to  the  party  by  whom  the  suggestion 
was  made.  Governor  Marvin,  who  is  here 
claiming  to  be  admitted  as  a  Senator  from  the 
State  of  Florida,  was  brought  before  that  com- 
mittee for  examination,  and  was  partly  ex- 
amined, but  he  was  called  away  and  his  exami- 
nation was  not  concluded ;  it  will  be  resumed 
when  he  returns,  if  he  desires  it. 

I  suppose  it  is  known  to  the  honoftble  Sen- 
ator that  General  Lee,  Governor  Sharkey,  and 
other  men,  have  been  brought  before  this  com- 
mittee and  examined;  but  it  is  not  true  in  any 
respect  that  any  persons  who  were  competent 
to  testify  in  reference  to  the  condition  of  af- 
fairs in  the  southern  States  have  been  excluded 
because  they  were  supposed  to  be  favorable  or 
unfavorable  to  one  side  or  the  other;  and  I  have 
to  say  now  to  the  honorable  Senator  that  so  far 
as  the  sub-committee  is  concerned  of  which  I 
have  the  honor  to  be  the  chairman,  if  he  knows 
of  any  man  in  this  city  or  elsewhere  who  would 
be  a  competent  witness  as  to  the  state  of  affairs 
in  Louisiana,  Texas,  or  Florida,  I  am  willing  to 
have  him  subpoenaed,  and  perfectly  willing  to 
examine  him  so  that  all  the  facts  may  be  brought 
to  light  and  the  country  may  be  fully  advised 
as  to  the  condition  of  these  States. 

I  supposed  that  these  facts  were  known  to 
the  honorable  Senator,  and  certainly  it  seems 
to  me  that  before  he  indulges  in  such  whole- 
sale denunciations  of  a  committee  he  should 
take  some  pains  to  advise  himself  of  the  facts  ; 
and  the  assumption  that  this  committee,  so  far 
as  I  know  its  proceedings,  has  declined  to  ex- 
amine anybody,  is  an  assumption  that  is  not 
founded  in  fact. 

_Mr.  DAVIS.  A  gentleman  who  would  stand 
with  the  honorable  Senator  who  took  his  seat 
last,  or  any  Senator,  or  any  man  in  this  nation, 
gave  me  this  information,  that  he  directed  a 
letter  to  a  member  of  the  committee  suggest- 
ing his  desire  to  have  witnesses  called  belbre 
the  committee  for  examination,  and  inquiring 
whether  he  would  be  allowed  that  privilege, 
and  he  told  me  he  had  received  a  letter  from  a 
Senator  informing  him  that  the  committee  were 
supposed  to  be  impartial,  and  that  they  would 
make  the  necessary  and  full  and  impartial  ex- 
amination, but  whether  he  would  be  allowed  to 
introduce  witnesses  or  not  the  gentleman  who 
wrote  to  him  in  reply  said  that  he  was  not 
informed.  That  is  the  information  which  came 
to  me,  and  I  presume  it  will  appear  before  long 
in  the  paj^ers.  How  this  correspondence  is  I 
know  not,  except  upon  this  statement  of  a  man 
of  as  much  truth  and  rectitude  as  breathes  the 
breath  of  life. 


Mr.  CONNESS.  I  desire  to  ask  the  Sen- 
ator a  question  in  order  simply  to  understand 
him.  Do  I  understand  him  to  have  stated  that 
this  gentleman  of  whom  he  has  spoken  ex- 
pressed a  desire  to  bring*  witnesses  before  the 
committee  ;'that  he  might  select  witnesses  that 
should  go  before  the  committee?  Do  I  under- 
stand him  correctly? 

Mr.  DAVIS.  Yes,  sir;  he  told  me  that  he 
had  expressed  his  desire  to  that  effect  in  his 
letter  to  a  member  of  the  committee,  and  he 
had  at  his  room  that  evening  m  ex- Governor  of 
the  State  of  NortJi  Carolina,  Governor  Swayne. 

In  relation  to  the  general  charges  made  by 
the  Senator  from  Massachusetts  of  cruel  and 
inhuman  treatment  of  the  negro  soldiers  in 
Kentucky,  I  do  not  believe  one  word  of  them. 
That'  Senator  is  misinformed.  Here  is  the 
plain  charge  of  General  Fisk  in  a  very  few  and 
simple  words  in  his  speech  at  Cincinnati  a  few 
weeks  ago : 

"Only  the  day  before  yesterday,  in  Lexington,  thir- 
teen discharged  colored  soldiers  stood  in  the  street, 
in  full  sight  of  Henry  Clay's  monument,  with  their 
bodies  lacerated,  their  backs  bleeding  from  the  cruel 
lash,  their  heads  cut  to  the  scalp,  and  one  or  two  of 
them  with  their  eye  put  out;  and  what  for,  do  you 
suppose?  Simply  for  going  to  their  former  masters 
and  asking  for  their  wives  andchildren,  I  appealed 
to  the  civil  authorities  in  their  behalf,  )3ut  was  told 
that  there  was  no  law  in  Kentucky  to  help  them." 

Who  can  believe  that  statement  after  hear- 
ing the  proof  which  I  have  read?  I  believe  all 
of  the  witnesses  whose  statements  I  have  read 
except  Mr.  Johnson  are  radicals  of  the  ex- 
tremest  kind.  Here  is  this  General  Fisk  detail- 
ing facts — facts  of  great  enormity,  of  the  ex- 
tremest  cruelty,  and  of  very  considerable  effects 
upon  the  persons  of  these  abused  soldiers;  and 
when  this  committee  upon  its  official  examina- 
tion, resorting  to  all  the  radicals  in  Lexington 
to  give  statements  in  relation  to  these  charges, 
certify  that  they  never  heard  of  them  and  they 
believe  that  they  could  not  have  happened 
without  their  knowing  of  the  facts,  it  is  impos- 
sible that  any  fair-minded  man  can  give  the 
least  credit  to  any  such  charges. 

Sir,  whenever  a  negro  makes  complaint  to 
the  civil  authorities  of  Kentucky  of  having 
suffered  such  outrages  as  these,  and  the  civil 
authorities  and  the  civil  law  do  not  give  him 
immediate  and  ample  redress,  I  shall  denounce 
my  own  native  State  and  those  who  are  em- 
ployed and  trusted  to  execute  its  laws;  but  no 
such  transactions  as  these  ever  happened  in 
the  State  of  Kentucky,  and  I  defy  the  Senator 
from  Massachusetts  to  give  the  parties,  the 
time,  place,  and  circumstance.  There  may 
have  been  a  viel^e,  a  military  conflict  there, 
and  there  may  have  been  some  raids  in  which 
there  wasacoUisionbetween  whites  and  blacks, 
where  outrages  were  perpetrated ;  but  for  an 
outrage  to  be  deliberately  jjerpetrated  upon  a 
negro  byawhite  man,  in  as  atrocious  a  manner 
as  is  here  charged  by  General  Fisk,  and  for 
the  civil  authorities  to  Inform  him  that  the  laws 
of  the  land  afforded  no  redress  for  such  wrongs, 
is  as  basely  false  as  it  is  possible  for  anything 
to  be. 

Mr.  JOHNSON.  I  rise,  Mr.  President, 
being  a  member  of  the  committee  of  fifteen,  to 
say  that  with  very  good  opportunities  furnished 
from  day  to  day  of  witnessing  the  conduct  of 
that  committee,  both  in  the  aggregate  and  in 
the  subdivisions,  I  have  never  seen  the  slightest 
reason  to  doubt  their  perfect  impartiality  ;  and 
I  have  some  reason  in  relation  to  some  of  the 
committee  actually  to  know  that  there  never 
has  been  an  instance  in  which  an  application 
has  been  made  by  anybody  who  had  any  claim 
to  confidence,  that  subpoenas  might  be  issued 
for  persons  to  appear  before  such  committee, 
that  it  has  not  been  cheerfully  granted.  In  the 
committee  thiit  was  investigating  the  condition 
of  the  State  of  Tennessee,  the  Senator  will 
find  in  the  paper  pirlnted  containing  the  memo- 
rial of  citizens  of  Tennessee  that  there  were 
fifteen  witnesses  oxamined,  and  I  know  by  an 
authority  which  I  am  sure  may  be  relied  upon 
that  of  those  fifteen  thirteen  were  requested  to 
be  summoned  by  the  members  or  those  claim- 
ing to  be  members  from  the  State  of  Tennessee 
or  were  the  members  themselves. 


The  Senate  are  not  to  be  toldthat  in  relation 
to  some  of  the  proceedings  of  the  committee, 
as  far  as  they  have  been  disclosed  to  the  Sen- 
ate, it  has  been  my  misfortune  or  my  good  for- 
tune, as  the  result  may  prove,  to  have  diiiered 
from  them;  but  it  is  due  to  truth,  it  is  due  to 
them  as  gentlemen,  it  is  due  to  them  as  olhcers 
of  the  Senate  as  well  as  officers  of  the  House, 
to  say  that  although  I  have  dilFered  v.-iih  them 
and  may  perhaps  difl'er  with  them  again,  I  have 
never  seen  the  slightest  reason  even  to  suspect 
that  they  designed  anything  that  was  not  per- 
fectly just  and  fair.  Certainly  there  never  has 
been,  in  my  presence,  the  least  indication  that 
they  intended  anything  that  was  nofperfectly 
fair.  No  partiality,  I  am  sure,  was  at  any  time 
thought  of  or  dreamed  of.  Whether  they  are 
right  in  what  they  have  done  as  far  as  the  meas- 
ures which  they  .  have  so  far  devised  are  con- 
cerned, or  whether  they  will  be  right  in  the 
future,  is  a  matter  upon  which  there  may  be 
differences  of  opinion ;  but  as  far  as  intent  is 
concerned  it  gives  me  great  pleasure  to  bear 
testimony  to  the  high  character  which  they  have 
throughout  sustained. 

Mr.  CONNESS.  The  complaint  made  by 
the  honorable  Senator  from  Kentucky  is  of  a 
peculiar  character ;  at  least  it  so  appears  to  me. 
A  certain  party  complains  that  he  had  not  a 
right  to  select  witnesses  to  thrust  before  the 
committee  when  he  chose  and  vv-hom  he  chose. 

Mr.  DAVIS.  AVill  the  honorable  Senator 
permit  me  to  correct  him? 

Mr.  CONNESS.     Certainly. 

Mr.  DAVIS.  The  gentleman  who  made  that 
statement  to  me  did  not  make  it  in  the  form  of 
a  complaint;  he  just  stated  it  as  a  fact. 

Mr.  CONNESS.  Well,  Mr.  President,  we 
will  not  debate  about  that.  I  used  the  word 
"complaint"  in  a  sense  different  from  that  in 
which  the  Senator  understands  it.  I  was  about 
to  say  that  that  was  a  very  different  proposi- 
tion from  that  presented  by  a  responsiljle  cit- 
izen stating  to  the  committee  that  he  had  in- 
formation which  would  throw  light  upon  public 
affairs  and  asking  to  be  summoned  before  them. 
I  can  easily  conceive  how  a  committee  would 
not  permit  a  citizen  to  select  witnesses  for  them 
to  examine,  and  how  if  they  did  their  invest! ■ 
gations  might  be  prolonged  through  the  entire 
session,  and  they  be  unable  to  report  at  all. 

I  did  not  rise  for  the  purpose,  as  the  Senator 
may  very  well  understand,  to  make  any  per- 
sonal issue  with  him  here.  I  ha\'e  great  re- 
spect personally  for  the  honorable  Senator.  I 
believe  in  his  individual  kindness  of  heart ;  but 
I  think  the  Senator  goes  too  far  when  he  puts 
his  opinion  of  the  httmanity  of  the  people  of 
Kentucky  against  the  positive  testimony  of  re- 
sponsible witnesses.  The  Senator,  it  will  be 
remembered,  has  been  rather  unfortunate  in 
always  having  had  since  this  war  began — cer- 
tainly during  that  part  of  it  that  has  been  con- 
ducted since  I  have  had  the  honor  of  being  here 
and  the  pleasure  of  being  the  Seiuitor's  asso- 
ciate— Government  officers,  military  otiicers,  in 
Kentuckj'  who  were  eternally  engaged  in  com- 
mitting "  fiendish  outrages."  There  has  been 
no  military  administration  that  I  know  of  in 
Kentucky  by  the  United  States  authorities  that 
has  met  the  approbation  of  the  honorable  Sen- 
ator. If  the  honorable  Senator's  speeches  could 
be  collected  and  put  together  which  consisted 
of  attacks  upon  military  men  holding^  commis- 
sions under  the  United  States  in  Kentucky, 
they  would  make  quite  a  large  book.  V\'e  can- 
not forget — I  shall  not,  for  I  haii^tlie  pleasure 
of  immediate  neighborhood  with  the  honorable 
Senator  at  that  time — his  description  of  the  ad- 
ministration of  General  Palmer  in  Kentucky, 
how  he  invaded  personal  rights  and  rights  of 
propertv,  and  drove  off'  flocks  QJ'  hogs. 

Mr.  DAVIS.     General  Burbridge. 

Mr.  CONNESS.  General  Burbridge  it  was 
who  took  the  hogs.  Well,  sir,  it  only  adds 
another  officer  to  the  number  who  offended 
against  the  honorable  Senator  and  the  State 
tiiat  he  represents  here.  I  am  of  the  opinion, 
and  I  think  the  honorable  Senator  should  be 
of  the  opinion  by  this  time,  that  military  ad- 
ministration in  Kentucky  by  the  Government 
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of  the  United  States  cannot  and  perhaps  will 
not  be  conducted  to  suit  the  Senator.  If  it 
had  been  so  conducted  during  the  war,  I  beg 
to  say,  and  I  say  it  with  all  consideration  for 
the  Senator,  that  I  think  it  would  not  have 
been  half  as  etVective  against  the  enemies  of 
the  country  as  it  has  been. 

And  as  to  this  investigation  being  conducted 
now  by  the  Senate  into  the  condition  of  the 
rebel  States,  I  do  not  think  it  will  be  conducted 
to  suit  the  honorable  Senator;  it  evidently  has 
not  been  thus  far ;  and  if  he  would  only  wait 
until  the  Senate  can  be  constructed  as  he  in- 
voked the  President  the  other  day  to  construct 
it,  out  of  twentj'-two  rebel  Senators  with  the 
honorable  Senator  himself  and  his  political 
associates  in  this  body,-  and  a  few  of  our — 
shall  I  say  friends,  or  former  friends  ;  I  leave 
that  to  be  settled  by  the  gentlemen  them- 
selves— then  I  think  the  honorable  Senator 
could  get  up  a  committee  that  would  investi- 
gate the  condition  of  the  rebel  States  to  his 
liking. 

But,  Mr.  President,  the  country,  as  I  under- 
stand it  at  the  present  time  and  as  I  think  I 
see  it,  and  as  we  all  see  it,  is  in  no  humor  for 
such  an  investigation  as  the  honorable  Senator 
might  have  made  under  these  circumstances. 
They  desire  a  knowledge  of  the  condition  of 
affairs  obtained  through  other  channels ;  and 
they  are  satisfied  with  the  integrity  of  Con- 
gress, with  the  integrity*  of  the  committee 
through  whom  Congress  is  making  the  inquiry, 
and  I  think  thej'  are  rather  determined  that 
neither  the  Senate  projected  by  the  honorable 
Senator  in  his  speech  the  other  day  nor  any 
investigation  to  be  made  by  it  shall  ever  occur. 

That  is  all  I  have  to  say ;  it  is  simply  that 
there  is  no  satisfying  my  honorable  friend  from 
Kentucky.  There  appears  to  be  a  radical  dif- 
ference between  him  in  the  very  constitution 
of  his  mind,  for  he  is  certainly  honest  and 
earnest,  and  other  minds  here.  'The  war  v/as 
not  conducted  according  to  his  plan  ;  it  was 
conducted  according  to  ours.  It  was  a  success 
and  is  a  success ;  it  would  not  have  been  a 
success  in  my  humble  judgment  on  the  plan  of 
the  honorable  Senator  from  Kentucky.  I  have 
the  same  opinion  as  to  investigations  ;  and  the 
committee  certainly  stand  in  no  fear  of  their 
credit  being  affected  by  any  charge  made  here 
by  the  honorable  Senator  founded  upon  a  com- 
plaint— I  use  the  term  again  in  the  sense  that 
I  first  used  it — made  by  a  citizen  known  to  the 
Senator  from  Kentucky,  and  whom  he  indorses 
here  for  not  having  had  the  privilege  of  bring- 
ing whom  he  pleased,  and  I  suppose  when  he 
pleased,  before  that  committee  to  give  testi- 
mony. 

A  word  to  the  question  before  the  body.  I 
am  against  the  amendment  proposed  by  the 
Committee  on  Printing,  and  in  favor  of  print- 
ing the  largest  number,  and  I  would  sooner 
increase  than  decrease  the  number.  There  is 
nothing  that  is  of  more  consequence  than  that 
the  greatest  number  of  the  people  should  un- 
derstand the  exact  condition  of  the  rebel  States. 
If  they  are  in  such  a  condition  as  to  entitle 
them  to  representation  here  and  to  participa- 
tion in  all  the  branches  of  the  Government, 
they  should  Ijo  admitted  to  it.  If  they  are  not, 
they  should  not  be.  At  any  rate,  all  the  facts 
should  appear.  That  suly'ect  should  be  thrown 
among  the  real  leaders  of  popular  opinion,  the 
people  of  the  United  States. 

As  to  the  denial  set  up  by  the  honorable 
Senator  frou*  Kentucky,  I  am  sure  but  a  small 
number  of  persons  will  agree  with  him  that 
the  statements  or  assertions  of  any  one  can  be 
put  against  the  absolute  testimony  of  promi- 
nent men  of  established  character.  I  doubt 
not  that  the  honorable  Senator  would  not  stand 
by  and  permit,  if  he  knew  it,  outrages  such  as 
are  described  against  negroes.  Though  he  does 
not  profess  to  have  any  love  for  them,  there 
are  those  manly  instincts  that  I  know  the  Sen- 
ator has  which  would  not  permit  him  to  be  quiet 
or  silent,  nay,  which  would  drive  him  to  the  side 
of  the  sufferer,  and  make  him  an  active  agent 
in  his  behalf  and  for  his  delivery,  if  he  was 
cognizant  of  the  fact.     But  the  difficulty  with 


the  honorable  Senator,  as  it  appears  to  me, 
is  that  his  confidences  have  been  given  and  are 
still  given  in  favor  of  a  class  of  meia  whose 
humanity  cannot  be_  measured  as  generously 
as  that  of  the  honorable  Senator  from  Ken- 
tucky himself. 

To  hear  the  honorable  Senator  speak  of  Ken- 
tucky and  of  the  South  generally,  one  Avould 
suppose  that  there  were  not  any  negro  haters  ; 
one  would  suppose  that  a  negro  in  the  South 
had  never  been  hunted  down  into  the  swamps 
and  jungles  by  bloodhounds ;  one  would  sup- 
pose that  in  no  part  of  this  country  had  the 
auction-block  been  made  the  medium  of  sep- 
arating and  scattering  and  dividing  members 
of  the  same  family.  That  beastly  and  brutal 
system  in  its  theory  and  structure  has  passed 
away;  the  scattered  and  mangled  and  disgust- 
ing fragments  of  it  still  lie  around  in  the  coun- 
try ;  society  is  still  to  be  purged  from  the  mis- 
erable miasm  that  has  grown  up  from  those 
putrid  fragments.  The  people  are  determined 
that  that  work  shall  be  done  ;  and  permit  me  to 
say  to  the  honorable  Senator  from  Kentucky, 
that  his  efforts  in  the  way  of  that  work  being 
accomplished  are  as  idle  as  the  passing  wind. 
There  is  a  sentiment  of  justice  innate  and  in- 
stinctive in  the  American  mind,  now  brought 
up,  thank  God,  to  the  highest  condition  of 
energy  and  action,  that,  depend  upon  it,  will 
see  that  the  work  shall  be  completely  done. 

Now,  Mr.  President,  that  evidence  of  the 
facts  as  they  exist  shall  go  abroad  among  the 
people  should  be  the  first  purpose,  and  there- 
fore I  am  in  favor  of  scattering  the  evidence 
that  this  distinguished  and  able  committee  have 
taken  as  broadcast  as  possible  among  the  peo- 
ple. 

Mr.  DAVIS  and  Mr.  TRUMBULL  rose. 

The  PPbESIDENT  pro  tempore  recognized 
the  Senator  from  Illinois. 

Mr.  TRUMBULL.  I  was  in  hopes  that  we 
could  get  rid  of  this  question,  but  it  seems  that 
it  is  to  be  discussed  all  day.  I  must  therefore 
now  interpose  a  motion  to  postpone  this  and 
all  other  business  and  take  up 

Mr.  FESSENDEN.     Let  us  finish  this. 

Mr.  TRUMBULL.  I  should  be  for  finish- 
ing this,  but  the  Senator  must  see  that  the  Sen- 
ator from  Kentucky  rises  to  take  the  floor  and 
there  is  no  telling  when  he  will  take  his  seat. 
[Laughter.]  If  there  were  any  probability  that 
we  could  have  a  vote  in  half  an  hour  I  should 
not  think  of  making  the  motion. 

Mr.  DAVIS.  The  Senator  from  Illinois 
bases  his  remark,  I  suppose,  upon  the  extent 
of  the  provocation  that  has  been  offered  to 
me ;  but  I  promise  him  that  I  shall  occupy  but 
a  few  minutes. 

Mr.  TRUMBULL.  If  the  Senator  will  get 
through  in  a  few  minutes,  I  shall  not  now  make 
my  motion. 

Mr.  DAVIS.  The  honorable  Senator  from 
California  says  there  is  a  difference  between 
myself  and  other  Senators.  There  is ;  and  that 
difference  is  mainly  that  in  this  war  and  in  all  of 
its  operations  I  have  stood  steadily  by  the  Con- 
stitution of  my  country.  I  wanted  the  policy  of 
the  Government  in  conducting  the  war  to  be 
shaped  by  the  Constitution;  and  I  have  always 
voted  and  I  always  will  vote  against  all  meas- 
ures that  are  infractions  of  the  Constitution. 

The  honorable  Senator  says  I  have  spoken 
enough  to  make  a  small  volume  upon  the  mili- 
tary administration  of  Kentucky.  I  assure  the 
honorable  Senator  that  I  have  not  spoken  one 
tenth  of  the  truth,  and  of  the  enormous-truth 
in  regard  to  the  military  administration  of  Ken- 
tucky;  and  if  in  his  magnanimity  and  his  con- 
sciousness of  personal  and  party  strength  he 
would  give  me  a  fair  committee,  of  which  I  do 
not  desire  to  be  a  member,  to  investigate  the 
military  administration  of  Kentucky,  if  I  do 
not  by  the  most  irrefragable  jjroof  and  by  the 
judgment  of  impartial  men  establish  the  con- 
clusion that  the  amount  aiid  the  enormity  of 
maladministration  in  that  State  exceeds  ten- 
fold everything  that  I  have  charged,  I  shall  then 
withdraw  the  charges. 

Now,  Mr.  President,  I  will  advert  to  a  single 
item  of  military  maladministration  in  that  State 


to  which  the  honorable  Senator  has  referred. 
There  are  sold  annually  in  the  State  of  Ken- 
tucky either  to  the  Cincinnati  or  Louisville 
markets  about  five  hundred  thousand  fat  hogs. 
During  the  winter  before  last  the  market  price 
at  Cincinnati  was  ruling  from  twelve  to  fourteen 
dollars,  according  to  quality.  The  military  au- 
thorities got  together  and  made  regulations  that 
no  hog  should  be  driven  or  exported  out  of  the 
State ;  that  every  owner  of  hogs  should  seM 
them  at  from  seven  and  a  half  to  eight  dollars 
to  the  military  agents ;  if  they  refused  to  sell 
they  would  go  to  their  pens,  pull  down  their 
pens,  and  drive  the  hogs  to  a  slaughter-house 
which  they  had  opened  for  the  purpose  of  kill- 
ing all  the  hogs  of  the  State,  and  they  made 
orders  prohibiting  all  other  slaughter-houses 
from  operating,  and  prohibiting  all  transporta- 
tion of  hogs  either  to  Louisville  or  Cincinnati. 
These  monopolizers  by  arbitrary  military  power, 
by  military  maladministration,  which  the  honor- 
able Senator  from  California  not  only  excuses 
but  justifies,  made  a  swindling  arrangement, 
based  upon  force  and  military  power,  by  which 
they  would  rob  the  feeders  of  the  hogs  of  that 
■  State  of  one  half  of  the  proceeds  of  those  hogs 
in  market. 

This  abuse  was  complained  of  to  the  then 
President,  and  he  directed  it  to  be  corrected, 
but  before  it  was  corrected  those  who  engaged 
in  it  had  plundered  the  farmers  and  feeders  of 
Kentucky  of  several  hundred  thousand  dollars. 
I  am  not  going  to  refer  to  any  other  instance 
of  military  maladministration.  I  have  given 
a  specimen  of  it,  and  it  is  but  one  of  many  speci- 
mens. The  honorable  Senator  from  California 
dare  not — I  defy  him,  and  I  challenge  him  and 
those  who  are  associated  with  him  on  this 
floor  to  raise  a  fair  and  impartial  committee  to 
investigate  the  military  maladministration  in 
Kentucky.  It  would  disclose  iniqu.ity,  enor- 
mity, oi:pression,  and  crime  enough  to  damn 
any  political  party  that  ever  had  existence. 
But,  sir,  I  shall  say  no  more. 

Mr.  HENDRICKS.  I  do  not  think  it  is 
profitable  to  j^rotract  this  debate,  and  there- 
fore I  shall  not  occupy  the  time  of  the  Senate 
at  any  length.  I  rise  simply  to  say  that  I  think 
the  Senate  ought  to  pay  some  attention  to  econ- 
omy in  the  i^ublic  printing.  It  has  gone  up  from 
a  few  hundred  thousand  dollars  to  about  two 
millions  per  annum  now.  Whether  this  is  the 
result  of  extravagant  orders  on  the  part  of  Con- 
gress, or  of  the  mismanagement  of  the  public 
printing  by  the  officers  having  it  in  charge,  I 
cannot  say ;  but  certainly  in  these  times  we 
ought  to  introduce  some  economy.  As,  how- 
ever, this  proposition  does  not  involve  any  con- 
siderable expenditure,  and  ag  it  is  to  joresent 
to  the  country  the  labors  of  a  very  important, 
although  I  think  an  unnecessary,  committee 
of  this  and  the  other  body,  J  shall  vote  for  the 
resolution  as  reported  by  the  Senator  from 
Delaware. 

On  the  subject  that  has  been  debated  I  have 
just  a  word  to  say.  Every  patriot  must  feci 
that  the  restoration  of  social  and  political  rela- 
tions between  the  distracted  portions  of  this 
country  is  of  the  highest  importance,  that  com- 
merce and  trade  may  return  to  their  ancient 
channels,  that  prosperity,  contentment,  and 
happiness  may  spring  up  in  every  portion  of  the 
country ;  and  in  view  of  this  fact  I  do  not  know 
any  wickedness  so  great,  any  act  so  atrocious, 
as  a  misrepresentation  of  the  feelings  and  con- 
duct of  one  section  of  the  country  to  the  people 
of  the  other  section  of  the  country.  Iff  were 
speaking  to  one  section  of  this  counti-y  of  the 
condition  of  another  section  in  the  present  state 
of  affairs,  I  should  regard  myself  as  put  upon 
the  highest  honor  that  a  patriot  can  owe  to  his 
country  to  speak  the  truth  and  nothing  but  the 
truth ;  and  there  is  no  party  on  earth  or  in 
heaven,  in  my  judgment,  whether  an  officer  of 
the  Frcedmen's  Bureau,  or  a  general  in  com- 
mand, or  a  private  citizen,  or  the  highest  offi- 
cial, who  can  be  excused  if  he  misrepresents 
the  facts  as  to  the  conduct  and  sentiments  of 
the  people  of  one  portion  of  the  country  to  the 
people  of  another  portion. 

I  have  thought  it  unfortunate  that  this  com- 
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mittee  was  raised,  for  I  knew  as  a  necessity  that 
men  who  would  desire  to  produce  a  particular 
impression  wouhl  seek  to  be  lieard  )jy  the  com- 
mittee. 1  cannot  believe  and  1  do  not  believe 
that  honorable  .Senators  would  select  witnesses 
with  a  view  to  })roducing  a  particular  impression 
on  the  public  mind,  but  that  men  who  have  a 
purpose  not  consistent  with  the  good,  the  pros- 
perity, and  the  greatness  of  the  country  will 
•seek  to  be  heard  by  sucii  a  committee  cannot 
be  questioned,  and  although  I  shall  not  think 
that  by  the  testimony  the  committee  may  be 
able  to  get  after  the  most  careful  and  faithful 
search  into  facts,  the  condition  of  the  country 
will  be  truly  represented,  yet  as  I  believe  that 
committee  will  labor  to  do  its  best,  I  shall  vote  for 
this  reasonable  publication  of  its  investigations. 
My  judgment  is  not  going  to  be  controlled  in 
voting  on  the  admission  of  these  States  by  what 
facts  the  committee  shall  find.  1  believe  I  under- 
stand what  is  the  condition  of  the  country.  I 
have  tried  to  do  so ;  I  have  tried  honestly  to  do  so, 
not  by  what  one  man  says  to  me,  but  I  judge 
from  what  the  people  have  done.  The  President 
proposed^rms  that  many  in  the  South  thought 
were  huinuiating  to  them,  but  they  have  ac- 
cepted them,  they  have  reorganized  orreformed 
their  State  governments  and  ask  admission, 
and  upon  their  conduct  through  their  officials 
I  am  willing  to  accept  them. 

Right  here  I  wish  to  correct  one  error.  In 
the  course  of  the  debates  it  is  over  and  over 
again  asked,  shall  we  admit  rebels  into  the  Sen- 
ate, shall  we  admit  men  to  the  Senate  whose 
garments  are  dripping  with  the  blood  of  north- 
ern soldiers?  That  is  not  tlie  question.  It  is 
not  proposed  here,  nor  has  it  been  jiroposed 
during  this  session,  to  repeal  the  law  requiring 
an  oath  of  him  who  presents  himself  as  a  Sen- 
ator of  a  State  that  he  has  had  no  voluntary 
connection  with  the  rebellion.  That  stands  as 
the  law  and  the  rule  of  the  Senate,  ^at  he  who 
comes  here  and  asks  admission  as  a  Senator 
must  take  an  oath  that  he  has  had  no  voluntary 
connection  with  the  rebellion";  he  must  show 
by  his  oath  that  he  has  been  loyal  throughout 
the  whole  unfortunate  controversy.  Then  the 
question  is  not  whether  rebels,  guilty  parties, 
shall  be  admitted  to  the  deliberations  of  the 
Senate,  but  whether  loyal  men,  men  who  can 
take  the  oath,  shall  be  admitted;  and  when  a 
man  coming  here  entirely  free  from  the  rebel- 
lion, having  had  no  connection  with  it  either 
in  its  political  or  in  its  military  organization — 
when  such  a  man  comes  here  representing  a 
State  of  the  Union  under  the  Constitution,  and 
asks  admission,  I  will  not  turn  to  the  evidence 
that  the  committee  shall  have  taken.  But  al- 
though that  will  not  guide  my  judgment,  and  I 
shall  be  guided  by  the  evidence  the  country  has 
now  before  it  in  such  a  public  manner  that  it 
cannot  be  misunderstood,  and  by  the  law  upon 
the  subject,  still  I  think  it  proper  that  the  evi- 
dence taken  by  the  committee  shall  go  to  the 
country. 

_  The  PRESIDENT  jyro  tempore.  The  ques- 
tion is  on  the  amendment  reported  by  the  com- 
mittee to  strike  out  "tea  thousand"  and  insert 
"six  thousand." 

The  amendment  was  rejected;  there  being, 
on  a  division — ayes  12,  noes  18. 

_  The  PRESIDENT  p/o  tempore.  The  ques- 
tion is  on  the  resolution. 

Mr.  McDOUGALL.  Before  casting  my  vote 
I  desire  to  say  that  there  was  a  committee  of 
somewhat  similar  character,  the  committee  on 
the_ conduct  of  the  war.  I  had  occasion  to  be 
invited  to  go  before  that  committee  because 
it  was  assumed  by  the  persons  of  that  commit- 
tee— not  Senators,  but  members  of  the  other 
House — thati  would  deliver  ajudgraent  against 
gentlemen  in  the  service  connected  with  the 
Army,  because  they  were  hostile  to  me  in  poli- 
tics. They  wanted  to  hear  me  say  that  I  thought 
thus ;  and  they  asked  me  what  my  opinion  was. 
I  asked  "for  what?"  "AVe  think  you  think 
so;  we  want  you  before  the  committee  on 
the  conductof  the  war."  "Well,"  said  I,  "if 
I  go  before  that  committee  I  will  render  my 
best  judgment."  Those  persons  thought  I 
would  express  a  conclusion  of  hostility,  and 


they  did  not  want  my  testimony.     Thus  it  is 
with  these  committees.     I  vote  for  the  publi- 
cation of  these  things;  at  the  same  time  I  do 
not  believe  that  they  reveal  the  truth. 
The  resolution  was  agreed  to. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  (H.  R.  No.  52)  to  pro- 
vide for  the  expenses  attending  the  exhibition 
of  the  products  of  the  industry  of  the  United 
States  at  the  Exposition  in  Paris  in  18G7,  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Foreign  Relations. 

•I'ROTECTION  OF  CIVIL  RIGHTS. 

Mr.  TRUMBULL.  I  now  move  to  postpone 
the  other  orders,  and  proceed  to  the  considera- 
tion of  Senate  bill  No.  Gl,  which  has  been  re- 
turned from  the  House  of  Representatives  with 
amendments. 

The  motion  was  agreed  to  ;  and  the  Senate 
proceeded  to  consider  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S.  No. 
61)  to  protect  all  persons  in  the  United  States 
in  their  civil  rights  and  furnish  the  means  of 
their'  vindication. 

Mr.  TRUMBULL.  These  amendments  were 
referred  to  the  Committee  on  the  Judiciary,  and 
the  committee  have  recommended  that  the  Sen- 
ate concur  in  the  amendments  of  the  House  of 
Representatives.  I  suppose  the  question  is  on 
concurring  in  those  amendments. 

The  PRESJDENT  pro  tempore.  The  pro- 
posed amendments  will  be  read. 

Tbe  Secretary  read  the  first  amendment,  which 

was  in  section  one,  line  five,  after  the  words 

"United  States,"  to  strike  out — 

•  Without  distinction  of  color,  and  tlicre  shall  be  no 
discriminntion  in  civil  rights  or  immunities  among 
the  iniiabitants  of  any  State  or  Territory  of  the  Uni- 
ted States  on  account  of  race,  color,  or  previous  con- 
dition of  slavery;  but  the  inhabitants. 

And  in  lieu  thereof  to  insert  "  and  such  citi- 
zens;" so  as  to  make  the  section  read :  ' 

That  all  persons  born  in  the  United  States  and  not 
subject  to  any  foreign  Power,  excluding  Indians  not; 
taxed,  are  hereby  declared  to  becitizensof  the  United 
States;  and  such  citizensof  every  race  and  color,  with- 
out regard  to  any  previous  condition  of  slavery  or  in- 
voluntary servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted, 
shall  have  the  same  right,  &c. 

_  The  PRESIDENT  2}ro  tempore.  The  ques- 
tion will  be  on  concurring  in  this  amendment 
of  the  House  of  Representatives. 

Mr.  TRUMBULL.  I  presume  the  pending 
question  will  be  on  concurring  in  all  the  amend- 
ments of  the  House  of  Representatives.  That 
is  the  report  of  the  committee. 

The  PRESIDENT  pro  tempore.  It  will  be 
so,  but  the  question  will  be  taken  on  the  amend- 
ments separately.  The  Senate  may  concur  in 
sonre  and  non-concur  in  others. 

Mr.  TRUMBULL.  It  is  one  report,  and  the 
question  is  on  concurring  in  the  amendments 
made  by  the  House  of  Representatives,  I  appre- 
hend, unless  some  Senator  calls  for  a  division. 
_  The  PRESIDENT  pro  tempore.  The  ques- 
tion may  be  taken  on  all  the  ameiidments  col- 
lectively unless  there  be  a  call  for  a  division. 

Mr.  DAVIS.  I  have  two  amendments  to 
offer  to  the  amendments  of  the  House,  and  I 
therefore  desire  that  they  may  be  considered 
separately. 

The  PRESIDENTpro  tempore.  The  Senator 
from  Kentucky  asks  that  the  question  be  taken 
on  the  amendments  separately.  The  first  amend- 
ment made  by  the  House  of  Representatives  to 
this  bill  has  been  read,  and  the  question  is,  Will 
the  Senate  concur  in  the  amendment  of  the 
House? 

The  amendment  was  concurred  in. 

The  next  amendment  of  the  House  of  Rep- 
resentatives was  jn  section  one,  line  thirteen, 
after  the  word  "right,"  to  insert  the  words 
' '  in  every  State  and  Territory  in  the  United 
States;"  so  that  the  clause  will  read: 

And  such  citizens  of  every  race  and  color,  without 
regard  to  any  previous  condition  of  slavery  or  invol- 
untary servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted, 
shallhave  the  same  right  in  every  State  and  Terri- 
tory in  the  United  States  to  make  and  enforce  con- 
tracts,to  sue,  be  parties  andgivo  evidence,  to  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real  and  per- 
sonal property,  and  to  full  and  equal  benefit  of  all 


laws  and  proceedings  for  the  security  of  person  and 
property. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  one,  line 
seventeen,  after  the  word  "property,"  to  in- 
sert the  words  "as  is  enjoyed  by  white  citi- 
zens." 

Mr.  VAN  WINKLE.  There  seems  to  be  an 
incongruity  in  this  language  to  which  I  wish  to 
call  the  attention  of  the  chairman  of  the  com- 
mittee. The  clause  commences  with  the  words 
"and  such  citizens."  As  I  understand  those 
words  they  include  all  persons  who  are  or  can 
be  citizens,  white  persons  and  all  others.  The 
clause  then  goes  on  to  provide  that  "such citi- 
zens of  every  race  and  color,  without  regard  to 
any  previous  condition  of  slavery  or  involuntary 
servitude,  shall  have  the  same  right  to  make 
and  enforce  contracts,"  &c.,  "as  is  enjoyed  by 
white  citizens."  It  seems  to  me  these  words 
are  superfluous.  The  idea  is  that  the  rights  of 
all  persons  shall  be  equal;  and  I  think  the 
clause,  leaving  out  these  words,  wouJd  attain 
the  object.  This  is  merely  a- verbal  criticism. 
I  think  the  bill  is  incongruous  in  expression  as 
it  stands. 

Mr.  TRUMBULL.  I  quite  agree  with  the 
Senator  from  West  Virginia  that  these  words 
are  superfluous.  I  do  not  think  they  alter  the 
bill.  I  think  the  bill  would  be  Ijetter  without 
them,  but  they  have  been  adopted  by  the  House 
of  Representatives.  We  did  not  think  they 
altered  the  meaning  of  the  bill ;  and  we  did  not 
think  it  worth  while  to  send  the  Ijill  Ijack  just 
because  these  words  were  inserted  by  the  House. 
They  thought  there  was  some  importance  in 
them  and  have  inserted  them ;  and  as  in  the 
opinion  of  the  committee  which  examined  this 
matter  they  did  not  alter  the  meaning  of  the 
bill,  the  committee  thought  proper  to  recom- 
mend a  concurrence,  and  I  hope  the  Senate 
will  concur  in  it. 

Mr.  VAN  WINKLE.  It  is  a  mere  verbal 
correction  that  I  suggested,  and  I  am  not  at  all 
strenuous  about  it;  nor  perhaps  should  I  have 
made  it  had  I  been  aware  that  the  attention  of 
the  committee  had  been  called  to  it. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  three, 
line  twelve,  after  the  word  "person"  to  insert 
the  words  "  for  any  cause  whatsoever ;"  so  that 
the  clause  will  read: 

And  if  any  suit  or  prosecution,  civil  or  criminal, 
has  been  or  shall  be  commenced  in  any  State  court 
against  any  such  person  for  any  cause  whatsoever, 
or  against  any  officer,  civil  or  military,  or  other  per- 
son, for  any  arrest  or  imi)risonment,  trespasses  or 
wrongs  done  or  committed  by  virtue  or  under  color 
of  authority  derived  from  this  act  or  the  act  to  en- 
large the  powers  of  the  Freedmen's  Bureau,  ito. 

Mr.  McDOUGALL.  On  that  amendment 
I  asK  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  JBUCKALEW.  I  do  not  see  that  those 
words  mean  anything  at  all.  It  seems  to  me 
they  leave  the  text  as  it  stood  originally,  and 
I  do  not  know  why  we  should  be  called  upon 
to  vote  upon  them. 

Mr.  TRUMBULL.  I  do  not  think  there  is 
any  importance  in  them  myself,  but  the  House 
has  inserted  them. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  31,  nays  7;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Conness,  Cragin, 
Creswell.Doolittle.ressenden,  Foster. Grimes,  Harris, 
Howe,  Kirkwood,  Lane  of  Indiana,  Lane  of  Kansas, 
Morgan,  Morrill,  Norton,  Nye,  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Stewart.  Sumner,  Trumbull, 
Van  Winkle,  Wade,  Willey,  Williams,  Wilson,  and 
Yates— 31. 

NAYS— Messrs.  Buckalew,  Davis,  Guthrie,  Hen- 
dricks, McDougall,  Saulsbury,  and  Stockton — 7. 

ABSEXT— Messrs.  Anthony,  Brown, Cowan.  Dixon, 
Foot,  Henderson,  Howard,  Johnson,  Nesmith.^  Po- 
land, Riddle,  and  Wright— 12. 

So  the  amendment  was  concurred  in. 

The  next  amendment  was  in  section  three, 
lines  fifteen  and  sixteen,  to  strike  out  the  words 
"  to  enlarge  the  powers  of  the  Freedmen's  Bu- 
reau" and  to  insert: 

Establishing  a  Bureau  for  the  Relief  of  Frccdmen 
and  Refugees,  and  all  acts  amendatory  thereof,  or  for 
refusing  to  do  any  act  upon  the  ground  that  it  would 
be  inconsistent  with  this  act. 

The  amendment  was  concurred  in. 
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The  next  amendraeut  was  in  section  three, 
line  twent}'.  at'tor  the  word  ''sixty-three"  to 
insert  the  words  ''and  all  acts  amendatoi'y 
thei-eot";"  so  that  the  clause  will  read: 

Such  defendant  shall  have  thoiight  to  removesuob 
cause  lor  trial  to  ihe  proper  district  or  cireuit.  court 
in  the  manner  prescribed  by  the  u.t  relritiunrto  Imhcas 
corpui  auil  rejulalingjudicinl  proceediuss  iu  certain 
cases,  approved  Marcii  o,  1S(53,  and  all  acts  amenda- 
utory  tiiercof. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  add  at  the  end 
of  seciion  four  the  loUowing: 

And  f  uch  eommissinners  are  hereby  authorized  and 
required  to  exercise  and  discharse  all  the  powcrsand 
duties  conferred  on  them  by  this  act.  and  the  same 
duties  with  regard  to  offenses  created  by  this  act.  as 
thoy  are  authorized  by  law  to  exercise  with  regard  to 
other  offenses  against  the  laws  of  the  United  States. 

Mr.  DAVIS.  I  propose  to  amend  the  amend- 
ment of  the  House  of  Kepresentatives  by  add- 
ing at  the  end  of  it  the  following  proviso: 

Provided,  That  the  operation  and  effect  of  this  act 
gliall  be  limited  to  the  execution  of  this  provision  of 
the  Consdtution:  "The  citizens  of  each  State  shall 
be  entitliid  to  all  the  privileges  and  immunities  of 
citizens  iu  the  several  States.'' 

The  amendment  to  the  amendment  was 
rejected. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  the 
fifth  section  of  the  bill,  in  the  following  words: 

Sec  5.  And  be  it  further  enacted,  That  said  commis- 
sioners shall  have  concurrent  jurisdiction  with  the 
judges  of  the  cireuit  anddistrict  courts  of  the  United 
States,  atid  tlie  iudgcs  of  the  superior  couris  of  the 
Territories,  severally  and  collectively,  in  term  time 
and  vacation,  upon  satisfactory  proof  being  made,  to 
issue  warrants  and  precepts  for  arresting  and  bring- 
ing before  taem  all  otfcnders  again.vt  the  provisions 
of  this  act,  and  on  examination  to  discharge,  admit 
to  bail,  or  commit  them  for  trial,  as  the  facts  may 
warrant. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  add  at  the  end 

of  the  bill  the  following: 

Sec.  — .  And  be  it  further  enacted.  That  upon  all 
questions  of  law  .arising  in  any  case  under  the  pro-- 
visions  of  this  act  a  final  .appeal  may  be  taken  to  the 
Supreme  Court  of  the  United  States. 

Mr.  DAVIS.  I  move  to  amend  the  amend- 
ment by  striking  out  all  the  enacting  clause  of 
the  section  and  inserting  in  lieu  thereof  the 
following: 

That  after  the  judgment  of  the  court  upon  all 
questions  of  law  arising  iu  any  case,  civil  or  penal, 
under  this  act,  without  regard  to  the  amount  in  con- 
test, an  appeal  or  writ  of  error  may  be  prosecuted  by 
either  party,  first,  from  the  judgment  of  the  d. strict 
to  the  circuit  court,  and  then  from  the  judgment  of 
the  circuit  to  the  Supreme  Court,  according  to  the 
ibrms  and  mode  of  prosecuting  appeals  and  writs  of 
error  in  said  courts  respectively;  and  upon  the  party 
taking  such  appeal  or  writ  of  error,  entering  into 
bondswithsufficientsecurity  in  the  court  from  whence 
it  is  taken,  to  abide  by  and  perform  the  final  judg- 
ment tint  may  be  rendered  in  such  ease,  all  further 
proceedings  thereon  in  said  court  shall  be  sus- 
pended. 

I  will  inquire  if  after  the  question  has  been 
taken  upon  this  amendment  it  will  be  in  order 
for  me  to  move  to  lay  all  the  amendments  upon 
the  table. 

The  PRESIDENT  pro  tempore.  A  motion 
to  lay  a  bill  on  Ihe  table  carries  the  amend- 
ments with  it.  A  motion  to  lay  an  amendment 
on  the  table  by  itself  cannot  be  entertained, 
because  an  amendment  is  but  the  incident  of 
a  bill. 

The  amendment  to  the  amendment  was  re- 
jected. 
_  The  PRESIDENT  pro  tempore.     The  ques- 
tion now  is  on  concurring  in  the  amendment 
made  by  the  House  of  Representatives. 

Mr.  DAVIS.  I  now  move  to  lay  the  bill 
upon  the  table,  and,  Mr.  President 

The  PRESIDENT  pro  tempore.  The  motion 
to  lay  on  the  table  is  not  debatable. 

Mr.  DAVIS.  Then  I  move  to  postpone  it 
until  the  first  Monday  in  December  next. 

The  PRESID ENT  pro  tempore.  The motioti 
to  lay  on  the  table  is  withdrawn,  and  the  motion 
now  is  to  postpone  the  further  consideration  of 
this  bill  until  the  first  Monday  in  December 
next. 

Mr.  DAVIS.     Is  that  a  debatable  motion? 

The  PRESIDENT  pro  tempore.  It  docs  not 
open  the  merits  of  the  bill.  It  is  open  for 
debate  so  far  forth  as  may  be  necessary  to 
show  that  the  bill  should  be  postponed. 


Mr.  DAVIS.  Mr.  President,  I  intend  to 
make  my  protest  against  the  passage  of  this 
bill.  I  would  liivc  the  honorable  chairman  of 
the  committee  who  reported  it,  or  any  other  of 
its  friends,  to  read  to  the  Senate  the  authority 
upon  which  they  propose  to  pass  the  bill.  I 
maintain  that  Congress  has  no  power  whatever 
to  pass  this  bill.  I  propound  this  question  to 
the  houortablc  Senator:  supposeTamid  the  cloud 
of  amendments  to  the  Constitution  that  has 
darkened  the  congressional  atmosphere  it  was 
now  proposed  as  an  amendment  that  Congress, 
should  he  invested  with  the  power  to  establish 
a  civil  and  penal  code  for  all  the  States  of  the 
Union,  would  such  an  amendment  receive  a 
solitary  vote?  I  presume  not.  And  yet  Con- 
gress by  this  bill  are  assuming  precisely  the 
power  that  such  an  amendment  to  the  Consti- 
tution would  give  them.  The  principles  in- 
volved in  this  bill,  if  they  are  legitimate  and 
constitutional,  would  authorize  Congress  to 
pass  a  civil  and  criminal  code  for  every  State 
in  the  Union.  I  have  assumed  that  gentlemen 
v.'ould  not  vote  for  such  a  proposition  if  it  was 
made  in  the  Ibrm  of  a  proj^osed  amendment  to 
the  Constitution.  If  they  would  not  vote  for 
such  an  addition  to  their  j^owers  in  an  amend- 
ment to  the  Constitution,  how  much  more  ille- 
gitimate and  inexcusable  is  it  for  them  to  vote 
to  assume  that  power  under  the  Constitution 
as  it  exists.  I  intend  to  read  two  or  three 
sections  of  this  bill. 

Mr.  TRUMBULL.  I  rise  to  8,  question  of 
order,  and  it  is  this:  the  bill  is  not  before  the 
Senate  for  discussion.  It  passed  the  Senate 
and  has  passed  the  House  of  Representatives 
with  certain  amendments.  The  question  in 
the  Senate  is  on  concurring  with  the  House  in 
its  amendments.  We  cannot  vote  upon  the, 
bill  again,  butonl3^on  these  amendments;  and 
of  course  we  cannot  discuss  a  question  on  which 
we  cannot  vote.  All  the  amendments  have 
been  adopted  except  the  last  one,  which  is  now 
pending.  The  Senator  from  Kentucky  moves 
to  postpone  this  subject  until  next  December. 
That  does  not  bring  out  a  discussion  on  the 
merits  of  the  bill,  which  the  Senator  proposes 
to  read,  because  we  cannot  vote  on  the  bill;  it 
has  passed  from  tis  ;  and  I  insist,  as  he  is  pro- 
posing to  read  the  bill  and  discuss  it,  that  it  is 
out  of  order  to  read  and  discuss  a  bill  upon 
which  the  Senate  cannot  vote. 

The  PRESIDENT  pro  tempore.  In  the 
opinion  of  the  Chair  the  merits  of  the  bill,  as 
the  Chair  before  stated,  are  not  open  to  a  gen- 
eral discussion  on  a  motion  to  postpone.  On 
a  motion  where  the  order  of  business  only  is 
concerned,  reasons  may  be  given  for  the  post- 
ponement and  against  the  postponement,  not 
entering  into  the  general  merits  of  the  ques- 
tion. It  is  sometimes  diflicult  to  define  the 
line  accurately  ;  but  the  Chair  thinks  that  read- 
ing the  bill  and  discussing  its  general  merits 
would  be  an  infringement  of  the  rule. 

Mr.  DAVIS.  Upon  this  question  is  it  or  is 
it  not  proper  to  debate  the  point  that  Congress 
has  no  power  to  act  on  the  subject  at  all?  That 
is  the  point  that  I  propose  to  debate.  I  am  no 
parliamentarian,  but  it  seems  to  me,  in  the 
course  of  my  experience  in  Congress,  that  when 
amendments  were  pending  between  the  two 
Houses,  a  motion  to  lay  the  bill  itself  or  the 
amendments  that  were  pendingbetween  the  two 
Houses  upon  the  table  was  always  a  motion  in 
order  and  always  gave  an  opportunity  to  debate 
the  merits  of  the  bill.  But  my  purpose  now  is 
more  limited  than  that.  My  purpose  is  simply 
to  debate  the  proposition  that  Congress  has  no 
constitutional  jjower  whatever  to  take  cogni- 
zance of  or  to  pass  any  action  at  this  time  upon 
these  amendments. 

The  PRESIDENT  pro  tempore.  In  the 
opinion  of  the  Chair  the  only  question  for  dis- 
cussion is  the  amendment  v/hich  has  not  yet 
been  decided  by  the  Senate.  Whether  that 
should  or  should  not  )je  made  to  the  bill  is  a 
proper  matter  for  discussion  ;  but  that  question, 
even,  is  not  now  before  tiie  Senate.  Ihe  ques- 
tion now  is,  shall  the  further  consideration  of 
the  bill  (and  of  course  the  amendments,  for  the 
bill  carries  the  amendments  along  with  it)  be 


postponed  until  the  first  Monday  of  December 
next?  and  in  the  opinion  of  the  Chair  that  does 
not  authorize  an  investigation  of  the  question 
whether  the  bill  should  be  passed  by  Congress 
or  not. 

Mr.  DAVIS.  My  object  is  simply  to  make 
a  short  (if  the  honorable  Senator  i'rom  Illinois 
will  excuse  me)  protest  against  the  passage  of 
this  bill.  I  ask  the  Chair,  for  information,  if 
a  motion  to  postpone  the  bill  and  amendment^ 
indefinitely  would  allow  me  to  enter  upon  that 
debate  ? 

The  PRESIDENT  pro /eOT27ore.  So  far  as 
it  goes  to  show  that  the  bill  ought  to  be  post- 
poned, the  Chair  thinks  it  would  ;  so  far  as  it 
goes  into  the  general  merits  of  the  bill,  the 
Chair  thinks  it  would  not. 

Mr.  DAVIS.     As  that  would  probably  give . 
me  a  wider  field  of  debate  than  the  immediate 
pending  question,  I  withdraw  the  pending  mo- 
tion, and  ask  leave  to  present  it  in  the  form  I 
have  indicated. 

The  PRESIDENT  jyro  tempore.  The  Chair 
understands  the  Senator  to  withdraw  his  motion 
to  postpone  the  further  consideratiou^of  the  bill 
until  next  December. 

Mr.  DAVIS.  Yes.  sir ;  and  to  move  the 
indefinite  postponement  of  the  bill  and  the 
amendments. 

The  PRESIDENT  pro  tempore.  That  mo- 
tion is  in  order  ;  but  in  the  opinioni  of  the  Chair 
the  same  rules  of  order  would  apply  to  the 
motion,  although  the  Chair  is  not  asked  to  de- 
cide that  question  now.  The  Chair  will  put 
that  motion,  however,  if  the  Senator  withdraws 
the  present  one. 

Mr.  DAVIS.  If  the  Chair  is  of  opinion  that 
the  same  rules  of  debate  will  apply,  1  will  make 
aiiother  inquiry  and  modify  my  proposition. 

The  PRESIDENTpro  tempore.  The  motion 
to  postpone  indefinitely,  in  the  opinion  of  the 
Chair,  wouJd  really  not  widen  the  debate  be- 
yond a  motion  to  postpone  until  next  Decem- 
ber. 

Mr.  DAVIS.  ■  Then  I  withdraw  that  motion 
and  insist  on  the  other  motion  that  I  made.  I 
now  propose,  I  tell  the  honorable  Senator  from 
Illinois,  to  debate  the  proposition  that  Congress 
has  no  constitutionalpower  to  take  cognizance 
of  this  bill  or  of  the  amendments  that  have 
been  made  .to  it  by  the  House  of  Represent- 

Mr."  TRUMBULL.  The  only  question  that 
is  now  before  the  Senate  for  its  consideration 
is  the  amendment  of  the  House  to  add  the  fol- 
lowing section  to  the  bill: 

Sec.  — .  And  he  it  further  enacted.  That  upon  all 
questions  of  law  arising  in  any  cause  under  the  pro- 
visions of  this  acta  final  appeal  may  be  taken  to  the 
Supreme  Court  of  the  United  States. 

If  the  Senator  from  Kentucky  can  show  that 
that  is  unconstitutional,  I  shall  not  object  to 
his  showing  that;  but  he  cannot,  I  apprehend, 
go  into  a  discussion  of  the  bill,  upon  which 
both  Houses  have  passed,  and  which  is  not  be- 
fore us.  We  cannot  amend  the  bill  ;  we  can 
amend  nothing  but  this  clause  which  I  have  just 
read. 

Mr.  DAVIS.  Mr.  President,  the  amend- 
ment that  is  under  consideration  is  in  these 
words : 

Andheit  further  enacted.  That  upon  all  questions 
of  law  arising  in  any  cause  under  the  provisions  of 
this  act  a  final  appeal  may  be  taken  to  the  Supreme 
Court  of  the  United  States. 

Now,  sir,  I  propose  to  debate  this  proposi- 
tion :  that  all  questions  of  law  ari.sing  and  de- 
cided under  this  act  are  a  nullity  ;  that  the  tri- 
bunals intended  by  this  bill  to  decide  those 
questions  would  have  no  power  over  them  ;  and 
therefore  that  this  section  authorizing  an  ap- 
peal to  the  Supreme  Court  from  cases  that 
were  coram  non  judice,  from  eases  before  tri- 
bunals that  had  no  proper  judicial  authority  or 
jurisdiction  whatever  to  adjudge  them  would 
be  a  mere  nullity,  and  therefore  this  amendment 
ought  not  to  be  adopted  by  the  Senate.  I  will 
proceed  to  enter  upon  the  debate  of  that  prop- 
osition. I  suppose  I  would  have  been  about 
half  through  by  this  time  but  forthe  consump- 
tion of  time  on  this  point  of  order. 

The  honorable  Senator  from  Illinois  has  no* 
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i-esponded  to  the  question  which  I  put  directly 
to  him,  and  that  was,  that  he  should  read  to 
the  Senate  for  my  inrorniiition,  if  not  for  the 
information  of  the  Senate,-  the  clause  of  the 
Constitution  that  authorizes  Congress  to  pass 
tliis  Ijill.  If  Congress  has  no  legal,  constitu- 
tional right  to  pass  it,  of  course  Congress  has 
no  power  to  pass  a  section  of  the  bill  tliat  will 
^  authorize  an  appeal  to  the  Suprerae'Courtfrom 
any  of  the  spurious  judgments  that  are  pro- 
posed to  be  rendered  under  it. 

I  asked  the  honorab'e  Senator,  and  I  again 
repeat  the  question,  if  it  was  now  proposed  by 
some  wiseacre  who  wanted  the  Constitution 
amended,  to  add  this  as  an  additional  clause  to 
the  Constitution — "  Congress  shall  have  power 
to  enact  and  establish  for  each  State  a  civil  and 
penal  code  forsuch  State" — would  any  member 
of  the  Senate  vote  for  such  a  proposed  amend- 
ment? I  have  assumed  that  this  bill  j^roposes 
that  Congress  shall  do  pi'ecisely  the  thing  in 
the  passage  of  this  bill  that  such  a  proposed 
amendment  of  the  Constitution  -would  author- 
ize Congress  to  do ;  and  I  have  appealed  to 
genllemaj^to  know,  if^n  the  absence  of  a  pro- 
vision of  the  Constitution  to  that  etl'ect,  a  prop- 
osition was  made  so  to  amend  it  they  would 
vote  for  it;  and  now  being  made,  I  have  as- 
sumed that  they  would  all  vote  against  it. 
The  first  section  of  the  bill  is  in  these  words : 

That  all  persons  born  in  the  United  States  and  not 
subject  to  any  I'orcign  Power,  excluding  Indians  not 
taxed,  arc  hereby  declared  to  be  citizens  of  the  Uni- 
ted States,  and  such  citizens  of  every  race  and  color, 
■without  rcsard  to  any  previous  condition  of  slavery 
or  involuntary  servitude,  except  as  A  punishment  for 
crime  whereof  the  party  shall  have  been  duly  con- 
victed, shall  have  the  same  right  in  every  State  and 
Territory  in  the  United  States  to  make  and  enforce 
contracts,  to  sucbs  parties,  and  give  evidence,  to  in- 
herit, purchase,  lease,  sell,  hold,  and  convey  real  and 
personal  property,  and  to  full  and  equal  benefitof  all 
laws  and  procced.ings  for  the  security  of  person  and 
property  as  is  enjoyed  by  white  citizens,  and  shall  be 
subject  to  like  ])uiiishment,  pains,  and  penalties,  and 
to  none  other,  any  law,  statute,  ordinance,  regula- 
tion, or  custom,  to  the  contrary  notwithstanding. 

Here  are  embodied  the  two  principal  features 
of  this  bill,  which  the  honorable  Senator  from 
Illinois  said,  when  it  was  before  the  Senate 
some  weeks,  ago,  was  of  so  much  importance. 
It  is  of  vast  moment.  It  is  a  greater  stride 
toward  the  consolidation  of  all  power  by  Con- 
gress than  has  ever  before  been  taken  or  con- 
ceived. It  declares  that  all  the  acts  of  the 
various  State  Legislatures  relating  to  the  sub- 
jects of  civil  rights  that  are  specified  in  the  bill 
shall  be  common  and  uniform  in  their  applica- 
tion to  the  peojile  of  each  State,  without  regard 
to  race  or  color ;  and  furthermore,  that  all  laws 
defining  crimes  and  misdemeanors  and  de- 
claring punishments  shall  be  the  same  and 
uniform  in  their  application  to  the  black  and 
white  races  of  each  State.  I  again  challenge 
the  honorable  Senator  from  Illinois,  or  any 
advocate  of  this  bill,  to  read  me  the  provision 
of  the  Constitution  v,'hich  authorizes  Congress 
to  pass  such  a  measure.  "  We  have  laws  in  the 
State  of  Kentucky  that  discriminate  between 
the  punishment  of  the  whites  and  blacks.  Those 
laws  we  expect  to  continue  in  operation,  and 
we  expect  to  execute  them  in  the  future.  What 
power  has  Congress  to  pass  a  law  to  harmonize 
the  criminal  and  penal  laws  of  the  State  of 
Kentucky,  and  command  and  coerce  the  same 
punishments  which  are  inflicted  upon  her  white 
citizens,  and  none  other,  shall  be  administered 
to  her  negro  population?  What  authority  has 
Congress  to  command  the  government  and  the 
people  of  Kentucky,  or  any  State  to  confer  on 
the  negro  portion  of  its  population  the  same 
civil  rights  with  which  the  laws  invest  v,-hite 
citizens?  Gentlemen  need  not  tell  me  that 
this  bill  does  not  assume  such  power.  It 
■  assumes  the  principle,  the  general  power  that 
would  as  well  enable  Congress  to  occupy  both 
of  those  vast  fields  of  State  and  domestic  legis- 
lation which  regulate  the  civil  rights,  and  the 
pains,  penalties,  and  punishments  inflicted 
upon  the  people  of  the  respective  States  which 
were  not  delegated  to  the  Government  of  the 
United  States,  but  were  reserved  to  the  States 
respectively  and  to  the  people,  as  to  them  the 
most  important  and  interesting  portion  of  their 
original  sovereignty. 


I  will  give  an  example  that  I  gave  a  few  days 
ago.  AVe  have  a  law  in  Kentucky  that  punishes 
rape,  when  committed  by  a  negro  upou  a  white 
woman,  with  death.  This  punishment  for  that 
crime  is  notinflicted  upon  a  white  man.  Now, 
what  does  this  bill  propose?  To  abrogate  the 
distinction  between  the  punishment  of  a  white 
and  black  man  in  the  State  of  Kentucky  for 
the  commission  of  that  crime.  Will  any  Sen- 
ator tell  me  where  Congress  derives  the  power 
to  break  down  that  difference?  There  are  some 
other  differences  of  punishment  between  white 
and  black  people  there  for.the  commission  of 
other  crimes.  The  language  of  this  bill  pro- 
vides that  all  differences  of  punishment  between 
the  white  and  the  black  races  for  that  or  any 
other  crime  shall  cease,  and  that  they  shall  be 
subject  to  the  same  punishments  for  all  offenses. 
I  am  not  surprised  that  the  honorable  Senator 
from  Illinois,  able  lawyer  though  he  be,  has 
retreated  from  the  task  of  answering  the  ques- 
tion, whence  does  Congress  derive  the  pov/i?r 
to  pass  this  law?  Congress  has  not  an  iota  of 
power  but  what  is  conferred  by  the  Constitution, 
and  if  it  were  invested  with  one  so  important, 
the  provision  embodying  it  would  surely  be 
quoted. 

The  same  general  remark  might  apply  in  re- 
lation to  the  classes  of  civil  rights  that  are  set 
forth  in  this  bill,  and  which  are  assured  by  it 
to  negroes  in  the  same  fullness  that  the  laws 
of  the  States  guaranty  them  to  white  citizens. 
Some  of  the  States  make  a  difference  between 
the  civil  rights  of  white  and  black  people.  Here 
intervenes  this  congressional  bill  declaring  that 
all  those  differences  shall  cease,  and  that  all 
the  people  of  every  State,  black  and  white, 
shall  have  the  same  civil  rights  eo  nomine. 
Thus  this  bill  proposes  to  .modify  and  harmo- 
nize the  code  of  laws  of  each  State  so  far  as  they 
establish  any  distinctions  in  the  civil  rights, 
and  pains,  penalities,  and  punishments  of  their 
people  of  different  races.  Are  Senators  ready 
to  concede  this  principle  ?  If  Congress  has  the  . 
power  to  break  down  this  difference  in  the  laws 
of  Kentucky  in  the  respects  to  which  I  have 
adverted,  has  it  not  the  power  to  occupy  the 
whole  domain  of  local  and  State  legislation? 
Some  of  the  States  deny  to  negroes  the  right 
to  hold  lands.  In  relation  to  free  negroes  it  is 
not  so  in  my  State  and  never  has  been,  but 
such  is  the  law  in  some  of  them. 

Now,  sir,  I  hold  that  under  our  Constitutioit 
and  system  of  government  both  of  these  sub- 
jects, the  regulation  of  the  civil  rights  of  thepeo- 
ple  of  a  State,  and  the  laws  by  which  they  are 
subjected  to  jienalties  and  punishment,  l^elong 
exclusively  to  the  government  and  people  of 
each  State,  and  that^Congress  has  no  authority 
or  jurisdiction  whatever  over  either  of  these  gen- 
eral subjects  of  legislation.  I  have  called  upon 
the  honorable  Senator  to  jiroduce  his  author- 
ity, but  to  that  call  there  is  no  response.  Pie  is 
voiceless,  and  well  may  he  be,  because  there  is 
no  clause  in  the  Constitution  which  confers 
upon  Congress  the  power  to  wrest  any  such 
subjects  of  legislation  from  the  States.  If  you 
concede  the  principle  for  one  subject,  for  one 
civil  right,  or  for  one  class  of  punishments,  it 
exists  for  all.  If  Congress  have  the  right  to 
abolish  the  capital  punishment  of  a  slave  in  the 
State  of  Kentucky,  they  have  the  right  to  reg- 
ulate the  whole  subject  of  the  punishment  of 
our  peoi^le.  There  is  no  escajiing  from  that 
conclusion.  If  this  congressional  power  exists 
to  the  extent  that  it  is  attempted  to  be  exer- 
cised in  this  bill,  it  is  without  limit  except  by 
congressional  discretion  and  forbearance. 

Sir,  Congress  goes  into  my  State,  your  State, 
all  the  States,  and  declares  by  its  legislation  that 
all  races  of  their  people  shall  'enjoy  a  commun- 
ity of  civil  rights,  and  that  they  shall  be  sub- 
jected tothesamepunishment,  and  where  there 
are  differences  in  those  respects  it  proceeds  bj' 
penal  enactments  to  abolish  those  differences. 
Does  notthat  consummate  the  consolidation  of 
.all  legislative  power  in  Congress?  Congress 
may  if  it  Avill  go  into  each  State  and  strike 
down  the  penal  and  criminal  codes  of  all  the 
States  wholly  and  organize  new  bodies  of  laws 
for  them.     A  few  years  ago  there  was  a  pro- 


vision in  the  constitution  of  New  Hampshire, 
and  I  believe  it  has  not  been  changed,  if  it  has 
it  has  escaped  my  attention,  that  persons  pro- 
fessing the  Roman  Catiiolic  religion  should  not 
be  eligible  to  office  in  that  State.  If  the  people 
of  the  State  of  New  Hampshire  have  a  right  to 
introduce  that  provision  into  their  constitution 
they  have  a  right  to  subject  Roman  Catholics 
to  civil  as  well  as  political  disability.  I  admit 
the  flagrant  injustice  of  such  an  exclusion  by 
the  constitution  of  New  Hampshire :  but  who 
from  the  State  of  New  Hampshire  would  con- 
cede that  Congress  has  the  power  by  its  legis- 
lation to  go  into  that  State  and  to  aln-ogate 
that  distinction  of  political  rights  among  her 
citizens? 

The  question  I  am  debating  is  not  the  abstract 
justice  or  policy  of  this  bill,  but  simply  the 
constitutional  power  of  Congress  to  ^lass  it. 
If  now  in  open  session  one  Senator,  without 
provocation,  were  to  murder  another  one,  the 
Senate  would  proceed  with  approiDriate  power 
to  punish  the  criminal  by  expulsion ;  but  if  it 
were  to  inflict  upon  him  the  punishment  for 
murder,  by  hanging,  Senators  themselves  would 
become  murderers,  and  be  subject  to  be  pun- 
ished as  such.  The  enactment  of  all  laws, 
State  and  Federal,  and  their  administration 
are  confided  to  the  appropriate  governments, 
departments,  and  officers;  and  all  other  per- 
sons who  presume  to  do  such  acts  are  usurpers, 
trespassers,  and  wrong-doers,  who  ought  to  be 
punished  as  such.  Government,  order,  and  law 
could  not  exist  upon  any  other  principles. 

If  Congress  has  the  pov/er  to  regulate  the 
subjects  which  this  bill  assumes  to  regulate,  it 
is  but  the  beginning  of  a  new  and  most  impor- 
tant era  of  its  legislation.  There  will,  indeed,  be 
a  development  of  our  system  of  government  of 
which  the  fathers  never  spoke  or  wrote,  or 
which  their  sons  never  dreamed  until  the  acme 
of  the  present  great  national  frenzy. 

There  is  one  other  feature  of  this  bill  to  which 
I  will  advert,  and  I  will  then  take  my  seat.  If 
it  should  become  a  law  the  jjeopleof  the  States 
will  be  subject  to  two  codes  of  laws :  the  black 
man  being  governed  b.y  one,  and  the  white  man 
being  subject  to  the  other.  Here  are  the  State 
constitution  and  laws  which  every  State  officer 
takes  an  oath  to  enforce.  The  judges,  mar- 
shals, and  executive  officers  of  a  State  all  take 
an  oath  to  execute  the  State  laws.  What  does 
this  bill  make  the  consequence  of  the  attempt 
of  these  State  officers  to  execute  these  State 
laws?  It  declares  that  they  become  guilty  of 
a  high  misdemeanor,  and  that  they  shall  be 
subject  to  a  fine  not  exceeding  $1,000.  or  twelve 
months'  imprisonment,  orboth,  at  the  discretion 
of  the  court.  What  kind  of  a  spectacle  is  it 
which  the  Senate  of  the  United  States  now 
exhibits  in  passing  a  bill  of  this  character,  de- 
nouncing the  observance  of  the  laws  of  the 
States  by  their  different  officers,  whose  official 
oaths  require  them  to  carry  those  laws  into  ex- 
ecution, as  a  crime  against  the  United  States, 
and  2:iroviding  for  the  punishment  of  the  com- 
mission of  such  a  crime  by  these  high  penal- 
ties? Is  not  the  very  proposition  monstrous 
and  absurd?  Suppose  that  a  Roman  Catholic 
is  a  candidate  for  the  Legislature  or  for  Con- 
gress in  the  State  of  New  Hampshire.  In  obe- 
dience to  the  constitution  of  that  State,  if  it 
still  reads  as  it  did  formerly,  the  oflicers  of  the 
election  refuse  to  open  a  poll  for  him,  on  the 
ground  that  he  is  by  the  constitution  of  the 
State  ineligible  to  the  office. 

Congress  passes  a  law  declaring  that  among 
the  citizens  of  the  State  of  New  Hampshire  all 
shall  be  equally  eligible  to  office.  The  consti- 
tution and  lawsof  that  State  remain  unchanged, 
and  the  officers  of  their  election  conform  to 
them  and  disregard  the  law  of  Congress.  Ac- 
cording to  the  principle  in  this  bill,  they  would 
commit  a  crime  against  the  Government  of  the 
United  States  for'which  they  would  be  subject 
to  be  indicted  in  the  United  States  courts,  and 
to  be  fined  ,$1,000  each,  and  imprisoned  for 
twch'C  months,  or  both.  The  constitution  and 
laws  of  New  Hampshire  would  be  unjust  and 
absurd ;  but  Congress  would  not  have  the  power 
to  apply  that  or  any  other  corrective.     It  would 
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be  a  matter  with  which  Congress  had  nothing 
to  do. 

Mr.  President,  I  think  this  bill  originates  in 
a  mistaken  policy,  to  ose  the  mildest  phrase 
with  which  it  can  be  characterized.  If  it  is  in- 
tended to  pacify  the  country,  to  give  peace  to 
it,  and  to  reconcile  the  dilfcreut  races  of  which 
that  countr}'  is  constituted  to  each  other,  it  is 
a  most  mistaken  policy  to  enact  ay  such  law 
as  this.  There  are  in  all  the  old  slave  States 
men  whose  business  and  whose  ownership  of 
lands  will  require  ihem  to  employ  the  negroes 
■who  were  lately  slaves  as  laborers ;  but  much 
the  larger  proportion  of  the  white  people  will 
have  no  sucii  demand  for  negro  labor.     A  great 

Eortion  of  the  white  people  who  do  not  own 
inds  will  be  competitors  with  the  negroes  for 
employment  in  the  service  of  those  men  who 
may  need  the  labor  of  both  or  of  either.  What 
state  of  things  will  this  bill  introduce  among 
this  population?  "We  all  know,  you  know,  sir, 
and  every  man  knows,  that  there  will  be  a  com- 
petition Ijctween  t  he  white  and  the  black  laborers 
for  em[)loyment,  lor  wages;  and  this  competi- 
tion on  the  part  of  the  white  men  will  be  lim- 
ited to  tlie  poorer  classes,  who  do  not  wish  to 
employ  labor  themselves,  and  whose  vocation 
and  living  is  to  be  employed  as  laborers. 

The  passage  of  such  a  bill  as  this  is  calcu- 
lated to  produce  interference  between,  and  a 
disturbance  of,  the  relations  of  the  black  la- 
borer and  his  wliite  employer,  to  get  up  feuds 
and  quarrels  and  contentions  between  them  by 
interested  and  sinister  persons,  to  alienate  the 
"white  emplover  from  the  black  laborer,  and  con- 
sequently by  such  vexations,  to  induce  the  em- 
ployer to  resort  to  the  white  instead  of  the  black 
laborer  to  cultivate  his  fields,  and  perform  his 
other  work.  If  this  bill  is  passed,  it  will  pro- 
mote feud  and  enmity  between  the  white  em- 
ployer and  the  black  laborer.  It  is  inevitaljle. 
Ihe  way  to  avoid  that  feud,  at  least  to  as  large 
a  degree  as  is  practicable,  is  to  leave  the  rela- 
tion to  itself  and  the  parties  to  it,  and  to  the 
laws  and  policy  of  the  States.  The  people 
there  and  the  governments  of  the  States  are 
most  interested  in  harmonizing  the  relations 
between  the  black  laborer  and  the  white  em- 
ployer; audit  is  their  interest  that  perfectly 
friendly,  confidential,  and  just  relations  shall 
exist  between  those  classes  of  their  population. 
This  result  will  be  promoted  by  leaving  the 
entire  matter  to  the  ])arties  interested,  and  to 
State  legislation  and  policy,  by  keeping  the 
olncious  and  interested  and  corrupt  agents  of 
the  General  Government  entirely  out  of  the 
field  of  relations  and  regulations  between  the 
two  classes  of  society. 

I  had  intended  to  show  that  the  appeal  held 
out  in  the  last  amendment  of  the  House  is  de- 
lusive, but  a  false  pretense;  that  on  questions 
of  law  it  could  be  never  taken  unless  there  was 
a  certificate  of  a  division  of«pinion  of  the  dis- 
trict and  circuit  judges.  Upon  tlie  facts  and 
merits  of  a  case  an  appeal  would  not  lie  unless 
the  amount  was  $2,000,  and  that  it  was  wholly 
unavailable  because  of  the  vague  poverty  of  that 
section  in  providing  for  and  to  regulate  the 
appeal.     But  1  forbear. 

I  therefore,  on  the  grounds  that  I  have  stated, 
oppose  this  bill.  I  know  that  they  weigh  noth- 
ing with  the  dominant  power  here.  AVhat  care 
I  for  that?  What  care  I  for  the  manner  in 
which  my  suggestions  may  be  received  by  the 
majority?  Nothing;  less  than  nothing,  if  pos- 
sible. I  am  performing  my  duty  according  to 
my  sense  of  that  duty;  and  in  despite  of  all 
opposition,  of  frowns  or  scoffs  or  of  any  other 
opposition,  come  in  what  form  it  may,  I  will 
stand  up  to  the  last  hour  of  my  service  in  this 
Chamber,  and  will  endeavor,  as  best  I  can,  to 
perform  my  duty  whatever  may  betide  me. 
^  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  concurring  in  the  amendment  of  the 
House  of  Representatives  to  add  an  additional 
section  to  the  bill  which  has  been  read. 

The  amendment  was  concurred  in. 

The  PRESIDENT  pro  tempore.  That  dis- 
poses of  the  amendments  of  the  House  of  Rep- 
reseutatives. 


ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representa- 
tives, by.ilr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  Speaker  had  signed  the  ibllowing  en- 
rolled bill  and  jonit  resolution,  which  there- 
upon received  the  signature  of  the  President 
pro  te})ipore  o? the  Senate: 

A  bill  (S.  No.  o3J  in  relation  to  the  Court  of 
Claims ;  and 

A  joint  resolution  (H.  R.  No.  84)  for  the 
relief  of  the  sufferers  by  the  late  explosion 
at  the  United  States  arsenal  in  the  District  of 
Columbia.  , 

SENATOR  FR03I  NEW  JERSEY. 

Mr.  TRUMBULL.  I  wish  to  give  notice  to 
the  Senate  that  on  Monday  next  I  shall  move 
to  take  up  for  consideration  the  case  of  the 
Senator  i'rom  New  Jersey,  [Mr.  Stockton,] 
whose  right  to  a  seat  has  been  questioned.  I 
wish  to  give  this  notice  now,  in  order  that  it 
Ijiay  be  understood  that  we  will  take  up  that 
case  on  Monday. 

DEFICIENCY  CIVIL  BILL. 

Mr.  FESSENDEN.  I  move  to  postpone  all 
•prior  orders  with  a  view  to  take  up  House  bill 
No.  86.  the  deficiency  bill.  The  necessity  for 
it  is  very  pressing.  There  is  a  great  want  of 
the  money. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (H.  R.  No.  80)  making  addi- 
tional appropriations,  and  to  supply  deficiencies 
in  the  appropriations,  for  sundry  civil  expenses 
of  the  Government  for  the  fiscal  j'ear  ending 
the  30th  of  June,  18G6,  and  for  other  purposes. 

The  PRESIDENT  j^ro  tempore.  The  bill 
will  be  read. 

Mr.  FESSENDEN.  I  move  that  the  ordi- 
nary course  of  reading  bills  be  dispensed  with, 
and  that  we  act  upon  the  amendments  that  are 
proposed  by  the  committee  as  we  come  to  them 
on  the  first  reading  of  the  bill,  instead  of  hav- 
ing the  bill  read  over  twice.  It  is  a  long  bill 
and  has  been  pretty  thoroughly  examined,  and 
I  think  there  is  no  occasion  for  spending  so 
much  time  in  the  reading  of  it. 

The  PRESIDENTpro  tempore.  That  course 
will  be  adojDted  unless  objection  be  made.  The 
reading  of  the  bill  will  be  proceeded  with  until 
an  amendment  reported  from  the  Committee 
on  Finance  to  the  text  of  the  bill  is  reached, 
a;nd  the  question  will  be  taken  upon  the  amend- 
ments of  the  Committee  as  they  are  reached 
in  the  reading  of  the  bill.  The  reading  will 
proceed  with  that  understanding. 

The  Secretary  proceeded  to  read  the  bill,  and 

read  to  the  following  clause,  under  the  head  of 

"light-house  establishment:" 

For  commissions,  at  two  and  a  half  per  cent.,  to 
such  superintendents  as  are  entitled  to  tlic  same, 
under  the  jiroviso  to  act  3d  March,  1851,  on  the 
amount  that  may  he  disbursed  by  them,  $5,000. 

Mr.  FESSENDEN.  I  move  to  strike  out 
that  clause.  It  was  accidentally  omitted  to  be 
considered  in  the  committee,  and  I  do  not  find 
it  in  the  estimates  for  this  year.  I  think  it 
would  be  well  to  strike  it  out,  and  if  the  House 
can  persuade  us  that  it  is  best  to  keep  it,  very 
well. 

The  amendment  was  agreed  to. 

The  first  amendment  reported  by  the.Com- 
mittee  on  Finance  was  on  page  5,  section  one, 
after  line  ninety-eight,  to  strike  out  the  follow- 
ing clause: 

For  survey  of  and  for  buoying  out  Seckonk  river 
from  Pawtviclcct  to  India  Point,  in  Providence,  Khode 
Island,  Sl,O0O. 

Mr.  FESSENDEN.  We  could  not  find  any 
estimate  for  that  in  the,  papers. 

The  amendment  was  agreed  to. 

The  next  amendment  was  on  page  7,  section 
one,  line  one  hundred  and  forty  one,  to  strike 
out  "twenty"  and  insert  "ten;"  so  that  the 
clause  will  read : 

For  rebuilding  outer-ran?e light  at  Cedar  Point, 
Sandusky  bay,  Ohio,  $10,000,  or  so  much  thereof  as 
may  be  necessary. 

The  amendment  was  agreed  to. 

The  next  amendment  was  on  page  11,  sec- 
tion one,  line  two  hundred  and  fifty,  to  strike 


out  the  word  "five"  and  insert  "six,"  and 
after  the  word  "thousand"  to  insert  "five 
hundred ;"  so  that  the  clause  will  read  : 

For  fitting  up  rooms  in  basement,  under  the  court- 
room of  the  Snpreino  Court,  for  a  consultation  room 
for  the  court,  §6,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was  on  page  11,  section 
one,  after  line  two  hundred  and  fifty,  to  strike 
out  the  following  clause  :  • 

For  removing  the  unsightly  double  railing  or  fence 
erected  across  the  old  Hall  of  Kei»resentatives,  (and 
all  stands  for  the  sale  or  display  of  any  articles  what- 
ever in  any  of  the  entrances  to  the  House  on  the  main 
floor,)  in  the  Capitol,  ten  dollars. 

The  amendment  was  agreed  to. 

The  next  amendment  was  on  page  11,  section 
one,  after  line  two  hundred  and  fifty-five,  to 
strike  out  the  following  clause  :• 

For  sewer  in  Four-and-a-half  street,  in  front  of 
reservation  between  Missouri  avenue  and  the  canal, 
under  act  of  May  15,  1820,  $1,000. 

And  to  insert  in  lieu  thereof: 

To  enable  the  Commissioner  of  Public  Buildings  to 
pay  for  sewers  and  paving  in  front  of  Government 
pi-operty  constructed  under  the  act  of  May  5, 1864. 
$32,070.  ^ 

The  amendment  was  agreed  to. 

The  next  amendment  was  on  page  12,  section 

one,  after  line  two  hundred  and  sixty-three,  to 

insert  the  following  clause ; 

To  enable  the  Commissioner  of  PublicBuildings  to 
pay  for  sewers  and  paving  in  front  of  Government 
property constructcdbythecity  of  Washington  under 
the  act  of  May  15,1820,  and  forclonningPennsylvania 
avenue,  May  22  and  23,  1865,  $37,920  61. 

Mr.  FESSENDEN.  That  should  be  reduced 
$510.  I  move,  in  line  two  hundred  and  sixty- 
nine  to  strike  out  "nine,"  and  insert  "four;" 
and  also  to  strike  out  the  word  "twenty"  at 
the  end  of  that  line,  and  insert  "ten;"  so  that 
it  will  read,  "$37,41001."  It  is  an  error  in  the 
amount. 

The  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  as  amended  was  adopted. 

The  next  amendment  was  to  strike  out  from 
lines  two  hundred  and  eighty-two  to  two  hun- 
dred and  eighty-five  of  section  one,  in  the  fol- 
lowing words : 

For  lighting  the  Capitol  and  President's  House,  the 
public  grounds  around  them,  and  around  the  execu- 
tive offices,  and  Pennsylvania  avenue,  Four-and-a- 
half  street,  S50,000. 

And  in  lieu  of  these  words  to  insert : 

For  lighting  the  Capitol  and  President's  House,  the 
public  grounds  around  them,  and  around  the  execu- 
tive offices,  and  Pennsylvania  avenue.  Bridge  and 
High  streets  in  Geometown,  Four-and-a-hnlf  street, 
Seventh  and  Twelfth  streets  across  the  Mall,  and 
Mnrylalid  avenue  west,  and  Sixth  street  south, 
$85,000. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  see  that  the  Senate  is  acting 
on  the  amendments  reported  by  the  Finance 
Committee.  I  desire  to  ask  whether  it  suits 
the  convenience  of  the  Senator  from  Maine 
that  other  amendments  should  be  proposed 
now? 

Mr.  FESSENDEN.  Not  until  we  get  through 
with  the  amendments  of  the  committee.  That 
is  the  usual  way. 

The  Secretary  continued  the  reading  of  the 
bill  till  he  reached  the  next  amendment  of  the 
Finance  Committee,  vvrhich  was  to  strike  out 
lines  three  hundred  and  thirty-two  and  three 
hundred  and  thirty-three  of  section  one,  in 
these  words : 

For  the  protection  and  improvement  of  Franklin 
square,  $1,720. 

And  to  insert  in  lieu  thereof: 

For  the  protection  and  improvement  of  Franklin 
square,  and  for  lighting  Thirteenth  and  Fourteenth 
streets,  in  front  of  said  square,  $5,000,  to  be  expended 
under  i;he  direction  and  superintendence  of  William 
Saunders,  superintendent  of  the  propagating  garden. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  to 
strike  out  lines  three  hundred  and  sixty-one, 
three  hundred  and  sixty-two,  and  three  hun- 
dred and  sixty-three,  as  follows : 

For  building  sewer  on  Pennsylvania  avenue,  from 
Seventeenth  street  to  Twentieth  street,  $27,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
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after  line  three   hundred  and  eighty-one,  to 

insert : 

Olflce  of  Secretary  of  State : 
For  publication  of  tlic  i lUTs,  $8,000.  * 

For  extra  clerk  hire,  $S,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
three  hundred  and  ninety,  to  strike  out  "one 
thousand  five  hundred,"  and  insert  ''three 
thousand  five  hundred,"  so  as  to  read,  in  the 
items  of  appropriation  for  the  office  of  the 
Attorney  General — 

For  dcficieiify  in  appropriation  for  contingent 
expenses,  S3, 500. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
after  line  three  hundred  and  ninety-three,  to 
add — 

For  stationery,  furniture,  and  other  contingencies, 
and  )')r  books  and  inops  for  the  library  of  the  Inte- 
rior Department,  $3,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
line  four  hundred  and  twenty-two,  to  strike 
out  the  follov.'ing  proviso  : 

Promded,  xfiat  in  the  purchase  of  carpets  for  any 
of  the  public  buildings  or  offices  under  any  appro- 
priations herein  provided,  they  shall  be  of  domestic 
manufacture. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  in 
lines  four  hundred  and  thirty-one  and  four  hun- 
dred and  thirty-two,  to  strike  out  the  words 
"see  letter  of  Commissioner  dated  October  31, 
1865,"  so  that  the  clause  will  read  : 

For  making  good  the  aggregate  difference  between 
the  original  rates  of  salaries  pnid  the  clerks  and  em- 
ployes of  the  Census  Office,  before  they  were  assigned 
to  the  G-f^nerai  Land  Otiice,  from  June  1  to  Decem- 
ber 31, 1865,  $2,450  31. 

The  anfendment  was  agreed  to. 

Mr.  PIENDRICKS.  I  wish  to  inquire  of 
the  chairman  if  the  appropriations  for  the  sur- 
veys of  the  public  lands  are  the  amounts  asked 
by  the  Commissioner.  They  seem  to  me  very 
small  for  the  Territories  of  Arizona,  Dakota, 
Colorado,  &c. 

Mr.  FESSENDEN.  We  took  them  as  they 
came  from  the  House.  By  turning  to  the  esti- 
mates for  1SG4  the  Senator  can  ascertain. 

Mr.  POMEROY._  There  will  be  another 
appropriation  bill  this  year  for  these  purposes. 

The  next  amendment  was  in  section  one  to 

striice  out  irom  line  five  hundred  and  lour  to 

five  hundred  and  nine,  as  follows  : 

To  enable  the  Commissioner  of  the  General  Land 
Oifico  to  continue  the  investigations  which  he  has 
instituted  in  relation  to  the  mineral  resources  of  the 
United  States  and  the  minerals,  their  extent  and 
localits'  in  the  public  domain,  who  shall  report  his 
doings  as  by  law  required  in  relation  to  other  busi- 
ness of  the  General  Land  Office,  $5,000.  , 

Mr.  JOHNSOX.  I  ask  the  chairman  of  the 
committee  why  that  clause  is  proposed  to  be 
stricken  out? 

Mr.  FESSENDEN.  That  is  a  matter  that 
has  grown  up  in  the  Land  Oflicc;  without  any 
authority  of  law  the  Commissioner  has  under- 
taken to  examine  the  matter  of  minerals  ;  and 
we  thought  this  legislation  would  only  be  the 
beginning  of  a  Mineral  Bureau,  and  if  we  are 
going  to  establish  one  we  had  better  have  it 
established  regularly. 

Mr.  JOHNSON.  There  is  no  law  now  for 
this? 

_    Mr.  FESSENDEN.    There  is  no  law  author- 
izing it. 

Mr.  HENDRICKS.  The  purpose  of  this 
investigation,  as  I  understand,  is  rather  to  se- 
cure to  the  Commissioner  such  information  as 
will  enable  him  to  decide  what  lands  are  min- 
eral and  what  not.  Under  the  existing  laws 
and  practice  he  cannot  bring  into  market  min- 
eral lan*ds.  It  is  very  important  that  the  Com- 
missioner of  the  General  Land  Office  should  be 
allowed  to  sell  such  lands  as  are  agricultural, 
and  he  should  have  some  means  of  determin- 
ing this  fact.  I  am  not  sure  but  that  this  is 
an  important  appropriation. 

Mr.  CONNESS.  Let  me  say  to  the  honor- 
able Senator  tiiat  this  appropriation  cannot  be 
applied  to  the  purpose  he  supposes.  The  man- 
neriu  which  the  General  Laud  Office  determines 


whether  a  given  amount  of  land  which  it  is  pro- 
jjosed  to  sell  or  bring  into  market,  is  mineral 
or  agricultufal,  is  through  the  local  land  office, 
and  it  forms  a  jiart  of  the  duties  of  tkixt  office. 
The  General  Land  Office  will  do  nothing  on 
the  subject  of  segregating  the  mineral  lands 
from  the  agricultural  land  until  tliey  get  the 
information  furnished  from  the  local  land  office 
as  their  data.  This  class  of  appropriation 
which  is  now  under  consideration  is  one,  as  the 
chairman  of  the  Finance  Committee  has  said, 
that  has-  grown  up  incidentally,  and  under  it 
the  Commissioner  of  the  General  Land  Office, 
as  I  have  understood,  has  deputed  persons 
from  time  to  time,  given  them  free  commis- 
sions, to  go  to  Arizona,  or  to  New  Mexico,  or 
somewhere  else,  to  look  after  mineral  lands. 
I  am  not  aware  that  any  good  has  ever  come 
out  of  it,  and  I  agree  entirely  with  the  sugges- 
tion made  by  the  honorable  chairman  of  the 
Finance  Committee,  that  the  whole  matter  had 
better  be  left  to  the  organization  of  a  bureau 
who  sliall  direct  in  some  manner,  I  hope  wisely, 
such  investigations  as  shall  be  made  in  that 
direction. 

Mr.  HENDRICKS._  I  do  not  know  that  I 
am  in  favor  of  any  Mineral  Bureau — we  have 
about  l)ureaus  enough ;  but  it  is  important  that 
the  Commissioner  of  the  General  Land  Office 
should  be  able  to  decide  what  lands  are  min- 
eral and  what  are  not. 

Mr.  CONNESS.  He  cannot  do  it  by  this 
appropriation. 

Mr.  HENDRICKS.  It  is  of  very  great  im- 
portance, because  on  the  supposition  that  a 
section  of  country  is  mineral,  very  large  aniounts 
of  agricultural  lands  are  kept  out  of  market  to 
the  ijrejudice  of  the  country,  to  the  inconven- 
ience of  persons  seeking  homes ;  but  as  the 
Senator  from  California  is  much  more  inter- 
ested in  it  than  any  other  Senator,  except  per- 
haps the  Senator  from  Nevada,  I  shall  not 
urge  it. 

Mr.  STEWART.  I  do  not  think  an  appro- 
priation of  this  kind  without  having  the  man- 
ner of  expending  it  provided  by  law  would  do 
us  much  good.  1' think  a  small  amount  of 
money  might  be  well  applied  to  obtaining  in- 
formation as  to  what  is  mineral  land  and  what 
is  not  mineral  land,  and  also  as  to  the  mineral 
resources  of  the  country;  but  we  should  direct 
by  law  what  information  shall  be  obtained  and 
how  it  shall  be  obtained,  so  that  it  may  have 
some  authentic  character.  But  $5,000  ex- 
pended in  sending  persons  through  the  country 
to  pick  up  information  will  do  very  little  good. 
There  is  a  bill  now  before,  the  Committee  on 
Mines  forthe  organization  of  a  Mining  Bureau, 
and  in  connection  with  that  bill  the  whole  mat- 
ter can  be  discifssed.  'Whether  an  independ- 
ent bureau  is  necessary  or  not,  I  shall  not  now 
say;  but  I  am  sure  that  something  should  be 
done,  either  by  an  independent  bureau,  or  in 
connection  with  the  Land  Olfice.  A  S3'stem 
should  be  devised  whereby  a  segregation  can 
be  made  of  the  mineral  lands  from  the  others, 
so  IS  to  introduce  farming  lands  into  the  mar- 
ket and  also  to  give  us  definite  information  as 
to  t.ie  mines  to  enable  us  to  legislate  hereafter. 
There  is  no  doubt  that  something  of  this  kind 
is  important,  and  will  be  considered  before  the 
adjournment  of  Congress;  but  a  stray  appro- 
priation like  the  one  proposed  here  will  not  be 
of  any  use  in  my  opinion,  and  I  have  no  ob- 
jection to  its  being  stricken  out. 

Mr.  POMEROY.  If  this  is  to  be  stricken 
out  with  a  view  of  getting  up  a  Mining  Bureau 
I  shall  not  vote  to  strike  it  out.  I  do  not  be- 
lieve a  few  thousand  dollars  can  be  used  any 
better  than  in  the  hands  of  the  Commissioner 
of  the  General  Land  Office  for  this  purpose. 
His  office  is  so  organized  that  without  any  ad- 
ditional expense  he  can  send  to  every  land  dis- 
trict in  the  United  States  to  get  information ; 
but  if  you  organize  an  independent  bureau  it 
has  to  organize  its  machinery  before  it  can  do 
anything.  Five  thousand  dollars  in  the  hands 
of  the  Commissioner  of  the  General  Land  Of- 
fice, who  has  an  organization  already  in  exist- 
ence, is  worth  $25,000  in  the  hands  of  a  new 
bureau  which  has  to  organize  its  whole  ma- 


chinery. If  the  object  of  striking  out  this  clause 
is  to  establish  a  new  bureau  1  shall  vote  to 
retain  it. 

Mr.  STEWART.  It  means  this:  that  we  can 
see  no  good  in  appropriating  $5,000  or  any 
other  sum  of  money  unless  the  modeof  expend- 
ing it  is  definitely  pointed  out.  1  do  not  say 
that  any  new  machinery  is  necessary  ;  we  have 
officers  now  who  can  do  the  business  that  is 
necessary  to  be  done  ;  but  I  believe  that  their 
duties  should  be  prescribed  by  law-,  and  then 
some  good  may  be  derived  from  an  appropria- 
tion of  money  to  be  expended  by  them.  I  do 
not  think  this  appropriation  of  .$5,000  in  these 
general  terms  will  do  us  any  good. 

Mr.  POMEROY.  As  we  progress  in  our 
surveys  west  it  becomes  a  matter  of  more  and 
more  interest  everj'  year  to  know  what  propor- 
tion of  our  public  lands  are  mineral  and  what 
are  agricultural.  Formerly  our  surveys  were 
carried  on  in  the  prairies  where  there  v.'ere  no 
minerals,  and  the  attention  of  the  surveyor 
general  and  of  the  Commisjsioner  of  the  Gen- 
eral Land  Office  of  necessity  was  not  directed 
to  the  question  of  minerals;  but  now  our  work 
has  been  prosecuted  so  far  into  the  mountains 
that  it  becomes  a  matter  of  great  importance 
for  the  reason  that  we  frequently  find  whole 
districts  of  country  declared  by  the  surveyor 
general  to  be  mineral,  and  thereby  taken  out 
of  the  market,  so  that  settlers  under  the  home- 
stead and  preemption  laws  cannot  settle  on  it, 
when  there  is  not  an  acre  in  a  thousand  that  is 
really  mineral.  The  Commissioner  of  the  Gen- 
eral Land  Office  ought  to  have  some  means  of 
ascertaining  and  deciding  that  fact.  He  has 
got  the  machinery  all  organized ;  he  has  a 
register  and  receiver  in  every  district ;  he  has 
in  his  employment  persons  wlio  can  furnish 
him  with  this  information  at  very  little  ex- 
pense. If  you  get  up  an  independent  machin- 
ery for  this  purpose  it  will  cost  thirty  times  as 
much  to  get  this  information  as  it  will  cost  to 
get  it  through  the  General  Land  Office,  a 
bureau  already  organized. 

I  think  it  is  a  matter  of  very  great  impor- 
tance in  all  the  new  States  that  some  definite 
information  be  had  there  as  to  Avhat  land  is 
mineral  and  what  agricultural.  I  have  traveled 
for  a  whole  day  over  a  country  called  mineral, 
although  there  was  not  an  acre  of  mineral  in 
it.  We  cannot  settle  it;  it  is  shut  out  from 
market.  Public  enterprises  for  which  grants 
of  land  had  been  made  going  through  those 
sections  can  get  nothing,  because  some  man 
ran  over  the  country  a  few  years  before,  and 
said  it  was  all  mineral,  and  so  reported  to  the 
General  Land  Office,  and  that  man  happened 
to  be  surveyor  general. 

This  has  worked  enormous  evil  in  the  new 
States.  There  should  be  some  means  of  ascer- 
taining and  some  means  of  deciding  the  ques- 
tion rather  than  l(^ve  it  to  a  surveyor  gen- 
eral who  never,  perhaps,  goes  out  of  his  office, 
but  sub-lets  the  whole  work,  and  somebody 
says  that  tract  embracing  a  hundred  miles  is 
mineral.  On  such  indefinite  information  as 
that  we  have  been  going  on  year  after  year  de- 
claring sections  of  our  new  States  mineral  to 
the  great  injury  of  the  settlements,  to  the  great 
injury  of  the  community,  and  doing  no  good 
to  the  Government. 

Mr.  STEWART.  That  is  the  very  reason 
why  I  do  not  want  this  appropriation  to  pass. 

Mr.  POMEROY.  That  is  the  very  reason  I 
want  it  to  pass. 

Mr.  STEWART.  I  want  first  to  know  what 
is  going  to  be  done,  and  to  have  such  legisla- 
tion passed  as  is  necessary  to  secure  the  pur- 
pose we  desire  to  accomplish.  We  want  to 
know  first  what  the  Commissioner  of  the  Gen- 
eral Land  Office  is  to  do.  through  whomhe  is  to 
do  it,  and  then  we  shall  be  in  a  condition  to 
appropriate  money  to  effect  the  object.  I  know 
an  appropriation  is  necessary,  but  it  should  not 
be  made  without  our  directing  how  it  shall  be 
applied,  how  it  is  to  bo  ascertained  what  is 
mineral  and  what  is  not  mineral,  and  to  what 
agents  this  important  business  is  to  be  intrusted. 
I  do  not  want  a  general  appropriation  leaving 
the  matter  to  the  Commissioner  of  the  General 
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L;iml  Office  in  Washington  to  be  determined 
how  lie  is  going  to  segregate  the  mineral  lands 
from  the  agricultural  lands.  When  that  segre- 
gation is  made  I  want  it  made  in  such  a  man- 
ner that  the  community  there  shall  know  in 
advance  what  is  proposed  to  be  sold  as  agri- 
cultural land  and  what  is  to  be  reserved  as  min- 
eral land.  The  community  should  be  thoroughly 
advised  and  know  exactly  what  is  going  to  be 
done,  so  that  we  can  have  a  fair  segregation. 

Tiiat  there  should  be  something  done  to  bring 
into  market  these  mineral  lauds  we  all  agree ; 
but  what  is  S5,000  thrown  out  to  accomplish 
these  results?  If  you  are  to  make 'a  proper 
examination  for  the  purpose  of  segregation  in 
a  single  county  it  might  require  that  much 
money.  This  appropriation  will  do  nothing 
toword  a  work  of  that  kind.  It  must  be  the 
work  of  years,  and  it  must  be  done  on  a  system. 
I  have  conversed  with  the  Commissioner  of  the 
General  Land  Office,  and  Ids  ideas  are  very 
good;  but.  still,  before  he  ^oroceeds  in  a  busi- 
ness of  this  importance,  to  determine  what 
lands  shall  be  brought  into  market  as  agricul- 
tural lands  and  what  shall  not,  I  want  Congress 
to  act  and  fix  a  system.  I  want  the  act  thht 
appropriates  the  money  to  direct  for  what  pur- 
pose it  shall  be  applied.  Here  is  a  general 
appropriation  of  $5,000  to  be  expended  for 
getting  information.  Is  it  for  the  purpose  of 
segregating  the  lands?  AVhat  is  it  for ?  Is  it 
to  send  somebody  out  there?  I  have  not  seen 
the  beneficial  results  of  appropriations  of  this 
kind.  There  was  no  appropriation  last  year,- 
and  this  year  the  Commissioner  of  the  General 
Land  OiKce  has  made  a  better  report  than  he 
ever  made  before. 
■     Mr.  FESSENDEX.    The  bill  failed  last  vear. 

Mr.  POMERO  Y.     This  is  the  bill  that  failed, 
then. 

Mr.  CONNESS.  This  api^ropriation  was 
stricken  out  before  it  failed. 

Mr.  STEWART.  The  year  previous  he  had 
an  appropriation  of  §1-5,000.  For  two  years  past 
he  has  had  no  money  for  this  purpose,  and  he 
has  improved  in  his  reports  immensely.  The 
last  report  of  the  Commissionerof  the  General 
Land  Office  was  a  very  good  report.  If  he  is 
to  have  this  $5,000  I  should  like  to  know  how 
it  is  to  be  expended. 

Mr.  HENDRICKS.  I  am  more  satisfied  now 
that  this  appropriation  ought  not  to  be  stricken 
out.  I  can,  understand  the  interest  of  these 
Senators  representing  the  mineral  States  in 
the  establishment  of  a  Mineral  Bureau  with  a 
view  to  the  minerals  of  the  country  ;  but  this 
little  appropriation  of  $5,000  is  with  a  view  of 
ascertaining  the  agricultural  lands,  and  of  sep- 
arating them,  if  it  be  possible,  from  the  min- 
eral lands.  The  practical  difficulty  that  the 
Commissioner  of  the  General  Land  Office  has 
upon  this  question  is  just  this:  he  directs  the 
surveyor  general  of  a  pai-ticuliir  department  to 
make  the  surveys  in  advance  of  the  settlement ; 
the  surveyor  general  cannot  himself  go  out  and 
see  what  lands  are  mineral  or  are  agricultural ; 
he  has  no  means  of  ascertaining  that  fact ;  but 
if  he  had  a  thousand'  or  two  thousand  dollars 
at  his  command  he  would  select  some  suitable 
person  in  advance  of  making  his  contracts  and 
send  that  man  up  among  the  mountains  to  see 
what  valleys  ought  to  be  surveyed,  come  back, 
and  upon  that  report  the  surveyor  general  would 
be  enabled  to  make  his  contracts.  It  is  a  little 
matter;  it  is  for  the  benefit  of  the  surveys,  to 
enable  surveys  to  be  made  of  the  agricultural 
lands  in  theneighborhoodof  the  mineral  lands. 
In  that  regard  it  is  very  useful.  Then  when 
we  come  to  the  Mineral  Bureau  we  can  con- 
sider that  as  a  separate  question. 

Mr.  HOWE.  Iwant  to  add  what  little  weight 
there  is  in  my  opinion  to  the  testimony  of  the 
Senator  from  Kansas  and  the  Senator  from 
Indiana.  Instead  of  this  appropriation  which 
it  is  intended  to  strike  out  being  the  ante-room 
to  a  Bureau  on  Mining,  it  strikes  me  that  it  is 
some  slight  erection  that  is  to  be  taken  down 
for  the  purpose  of  getting  a  Bureau  on  Mining. 
If  a  Bureau  on  Mining  is  necessary,  I  have  not 
the  slightest  objection  to  its  being  erected  ;  but 
my  private  opinion  is — I  mention  it  here  in  the 


hope  that  it  will  not  be  repeated — that  this 
$5,000  in  the  hands  of  the  present  Commis- 
sioner of  the  General  Land  Office  is  worth  as 
much  t(S  the  United  States  as  any  sum  that 
you  will  ever  appropriate  to  a  Bureau  oh  Min- 
ing, and  will  accomplish  as  much.  I  can  verj'' 
well  understand  how  this  amount  of  money 
in  the  hands  of  an  ambitious  and  enter2:)rising 
and  honest  Commissioner  of  the  General  Land 
Office,  to  be  used  while  he  is  making  his  sur- 
veys, which  surveys  always  precede  the  obser- 
vation of  the  public,  to  be  used  in  gathering 
specimens  of  the  mineral  lands  and  forwarding 
them  here  to  Washington,  can  be  used  to  great 
advantage,  and  will  enable  the  Commissioner  to 
procure  a  vast  amount  of  information  and  en- 
able him  really  and  actually,  uninfluenced  by 
any  community  or  any  interested  parties,  to 
determine  very  accurately  what  are  mineral 
and  what  are  agricultural  lands. 

But  if  you  appropriate  moneys  to  enable  the 
Commissioner  of  the  General  Land  Office  to 
make  surveys  as  you  now  do  ;  and  when  he  has 
made  the  surveys,  and  the  surveyors'  reports 
have  pointed  out  the  general  characteristics  of 
the  country,  and  put  the  local  populations  on 
the  lookout  to  get  them  to  snuffing  the  minei-al 
lauds,  then  call  upon  your  Bureau  on  Mining 
to  determine  what  is  agricultural  and  what  are 
mineral  lands,  I  should  be  very  much  afraid 
that  the  minei'al  lands  would  shrink  a  good 
deal.  I  do  not  know  that  there  is  any  such 
danger.  At  all  events  I  do  believe  that  this 
amount  of  money  would  he  expended  by  the 
present  Commissioner,  and  I  think  by  any  Com- 
missioner who  is  competent  to  discharge  the 
duties  of  that  office,  to  the  great  advantage  of 
the  United  States. 

Mr.  CONNESS.  Permit  me  in  part,  at  least, 
to  relieve  the  Senator  from  Wisconsin  from  the 
impression  that  the  object  of  taking  this  small 
appropriation  of  $5,000  out  this  bill  has  any 
connection — it  has  none  in  my  mind  at  least — 
with  the  projected  establishment  of  the  Bureau 
on  Mines.  In  the  first  place,  that  is  not  the 
way  that  I  operate ;  and  in  the  next  place,  I 
have  never  yet  been  fully  convinced  that  the 
establishment  of  a  Bureau  on  Mines,  conducted 
as  our  Bureau  on  Agriculture  is  conducted, 
would  be  of  any  advantage  to  the  mining  com- 
munities or  to  the  Government.  In  saying  this 
I  mean  no  reflection  on  the  present  head  of  the 
Agricultural  Bureau;  I  speak  simply  of  its 
workings  and  the  benefit  the  country  derives 
from  the  amount  of  its  public  expenditure. 

But  as  to  this  small  appropriation  being  in- 
tended in  any  respect  whatever  for  the  pur- 
poses of  segregation,  that  is  out  of  the  ques- 
tion. It  is  not  intended  to  be  applied  in  that 
way.  Again,  if  it  were,  it  would  be  utterly 
futile  to  talk  of  a  segregation  of  the  mineral 
from  the  agricultural  lands  of  the  country  to 
any  extent  whatever  by  such  an  appropriation, 
or  by  such  an  examination  as  a  single  indi- 
vidual could  make.  It  has  been  stated,  and 
stated  correctly,  that  heretofore  considerable 
expenditures  have  grown  up  in  the  Land  Office 
incidentally  without  the  authority  of  law,  ex- 
cept as  it  was  found  in  connection  with  the 
mineral  lands  annually.  Fifteen  thousand 
dollars  was  the  usual  annual  apiDropriation ;  as 
the  honorable  Senator  from  Nevada  has  said, 
the  appropriation  failed  a  year  ago,  and  I  take 
his  statement  to  be  correct,  for  I  supj^ose  he  is 
a  judge  on  that  point,  that  the  failure  has  re- 
sulted in  the  production  of  the  best  report  ever 
made  from  the  General  Land  Office  in  connec- 
tion with  mining.  I  have  examined  that  por- 
tion of  that  report  which  relates  to  miners;  it 
is  very  limited,  indeed;  and  I  have  no  such 
encomium  to  bestow  upon  it.  It  contains 
some  more  healthful  suggestions  than  have 
been  made  heretofore  from  that  department ; 
but  they  are  exceedingly  limited,  such  as  they 
are  ;  and  if  it  be  true  that  good  goods  come  in 
small  parcels,  this  is  certainly  a  complete  ex- 
emplification of  it,  for  there  is  very  little  of  it. 

Mr.  President,  I  have  as  much  confidence  in 
the  present  head  of  the  General  Land  Office 
as  any  Senator  in  this  body  has ;  but  I  think 
this  amount  of  money  may  just  as  well  be  saved 


as  not.  If  the  Commissioner  of  the  General 
Land  Office  will  point  out  to  the  Senate  or  to 
me  individually  what  useful  purpose  he  wants 
to  serve  by  spending  this  money,  I  will  vote 
him  .$5,000  or  $10,000;  but  that'has  not  bden 
stated. 

Mr._  HENDRICKS.  I  wish  to  ask  the  Sen- 
ator from  California  one  question.  Does  he 
ever  expect  as  a  practical  question  that  Con- 
gress will  direct  the  Commissionerof  the  Gen- 
eral Land  Office  how  to  separate  the  mineral 
from  the  agricultural  lands?  Is  not  that  an 
administrative  question  that  must  of  necessity 
be  left  to  the  department? 

Mr.  CONNESS.  I  beg  to  give  the  honora- 
ble Senator  the  answer  to  that  question  by 
reiterating  the  statement  that  I  have  made, 
that  this  appropriation  is  not  made  for  the  pur- 
pose of  segregation  at  all. 

Mr.  HENDRICKS.  The  Senator  assumes 
that.  It  is  an  appropriation  for  a  particular 
purpose,  and  the  only  legitimate  purpose  the 
Land  Office  can  make  of  it  is  the  one  I  have 
suggested.  I  take  it  for  granted  that  the 
head  of  that  office  will  use  the  nfbney  for -the 
only  legitimate  purpose  to  which  he  can  apply 
it.  Therefore  I  think  the  Senator,  in  the  ab- 
sence of  a  report  from  tlie  Commissioner,  is 
not  justified  in  assuming  that  he  will  use  it  for 
any  other  than  the  legitimate  purpose. 

Mr.  CONNESS.  The  honorable  Senator  is 
ingenious ;  but  he  has  forgotten  that  in  the  ab- 
sence of  any  statement  by  the  Commissioner  of 
the  General  Land  Office  to  show  how  he  pro- 
poses to  apply  this  money,  the  honorable  Sena- 
tor is  merely  guessing  at  how  the  Comjnissioner 
is  going  to  apply  it.  Now,  then,  I  should  like 
to  know  whether  that  is  a  very  good  way  to 
make  an  appropriation,  and  guess  that  the 
Commissioner  of  the  General  Land  Office  will 
apply  it  to  segregation.  If  you  want  to  apply 
it  that  way,  let  the  appropriation  say  so  ;  say, 
"for  segregating  mineral  from  agricultural 
lands  in  the  public  domain,  $5,000."  It  would 
be  a  very  laughable  appropriation  in  that  shape  ; 
but  the  fact  is,  that  it  is  an  expenditure  that 
may  as  well  not  be  made  as  to-  make  it. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  We  can  call  the  yeas  and 
nays  on  it  in  Senate. 

The  next  amendment  was  in  section  one,  to 

strike  out  lines  five  hundred  and  ten  to  five 

hundred  and  thirteen  inclusive,  in  the  following 

words: 

For  publishing  the  annual  report  of  the  National 
Academy  of  Sciences,  made  to  Congress  under  the  act 
approved  JMarch  3,  18G3,  $6,000. 

Mr.  WILSON.  I  should  like  to  know  of  the 
rf;oinmittee  why  they  propose  to  strilce  this  out. 
It  does  seem  to  me  to  be  a  matter  of  consider- 
able importance  to  the  Government  and  the 
country. 

Mr.  FESSENDEN,  There  should  rather  be 
some  reason  stated  why  the  book  should  be 
published.  A  bill  was  brought  in  here  to  incor- 
porate certain  gentlemen  as  an  Academy  of 
Sciences.  It  would  not  cost  the  Government 
anything,  it  was  said :  it  was  merely  to  incor- 
porate these  gentlemen  in  this  District  to  be 
an  Academy  of  Sciences.  We  accommodated 
them  by  giving  them  a  charter,  and  the  first 
thing  we  get  is  a  $0,000  appropriation  to  pub- 
lish their  proceedings.  If  Congress  is  going 
to  take  this  Academy  under  its  care,  and  pub- 
lish their  proceedings  in  that  way,  there  will 
be  no  end  to  it.  We  saw  no  reason  for  making 
the  appropriation. 

Mr.  SUMNER.  I  really  hope,  as  this  clause 
has  the  sanction  of  the  House,  that  it  will  not 
fail  here.  By  the  charter  of  the  Academy  the 
Government  of  the  United  States  is  expressly 
authorized  to  call  upon  the  Academy  for  opin- 
ions on  such  questions  as  may  be  submitted  of 
a  practical  character  and  coming  within  the 
studies  and  attainments  of  the  Academy.  In 
point  of  fact  several  such  questions  have  been 
submitted  to  the  Academy  and  they  have  given 
their  opinions  to  the  Government.  I  do  not 
undertake  to  say  what  the  value  of  those  opin- 
ions was,  but  they  gave  their  opinions  in  con- 
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formity  with  the  statute  obligations  of  their 
charter. 

Mr.  GRIMES.  These  gentlemen  were  called 
on  just  as  they  had  been  called  on  before.  This 
Academy  of  Sciences,  I  think,  referred  all  the 
questions  of  science  as  to  which  their  opinion 
was  asked  l)y  the  Government  to  the  men  to 
whom  such  questions  had  been  hitherto  referred 
by  the  (iovernmcnt,  ProicssorBaclie,  Professor 
rienry,  and  Coinuiodore  Davis.  'J'hey  were  all 
in  our  employ  and  drawing  salaries  from  us 
before.  • 

Mr.  SUMNER.  These  three  gentlemen  we 
all  know  are  in  our  emplov,  one  of  them  now 
being  abroad  an  invalid.  I  hope,  sir,  thatthi.'? 
will  not  bo  stricken  out.  The  amount  is  not 
large ;  and  under  the  circumstances,  consider- 
ing the  connection  between  the  Government 
and  the  Academy,  the  statute  ligament,  if  I 
may  so  exj^ress  myself,  that  there  is,  the  small- 
ness  of  the  sum,  the  character  of  this  associa- 
tion of  gentlemen,  the  value  of  their  services, 
the  importance  that  the  association  should  be 
encouraged,  that  it  should  not  be  allowed  to 
fail,  and  us  Senators  are  aware  also  of  the  com- 
parative want  of  means  on  the  part  of  scientific 
gentlemen  to  make  these  publications  them- 
selves—  under  these  circumstances,  I  submit 
that  the  Senate  should  not  set  itself  against  the 
conclusion  already  adopted  by  the  House  of 
Representatives  in  favor  of  this  appropriation. 
I  hope  it  will  be  allowed  to  remain  in  the  bill. 

Mr.  FESSENDEN.  I  cannot  see  the. slight- 
est authority  we  have  to  do  any  such  thing  as 
to  establish  an  Academy  of  Sciences  and  pay 
for  their  publications.  It  was  expressly  speci- 
fied that  this  was  to  cost  the  Government  noth- 
ing ;  they  only  wanted  a  charter  ;  they  wanted 
a  name  to  be  given  them  by  Congress,  to  be 
called  the  National  Academy  of  Sciences.  That 
was  the  argument,  .and  they  were  incorporated 
by  Congress ;  and  now,  though  it  was  not  to 
be  any  exj^ense  whatever,  the  first  ■thing  we 
have  is  a  call  made  on  us  to  publish  their  re- 

f)orts :  and  we  must  go  on,  if  we  begin,  pub- 
ishing  scientific  reports  year  after  year  when 
we  have  tried  to  put  a  stop  to  publishing  these 
outside  matters.  It  is  not  the  appropriate 
business  of  Congress,  and  I  do  not  see  that 
there  is  any  propriety  in  it.  I  have  great  re- 
spect for  these  gentlemen  ;  but  if  they  want  us 
to  iiublish  their  reports  now,  v/hen  they  asked 
to  be  incorporated  by  Congress  at  any  rate 
they  should  have  given  us  fair  notice  of  what 
they  wanted  us  to  do.  The  thing  will  grow, 
and  by  and  by  we  shall  have  a  Bureau  of 
Science  and  then  a  Department  of  Science,  and 
the  head  of  it  will  claim  to  be  one  of  the  Cab- 
inet, as  the  Bureau  of  Agriculture  has  grown 
up.  People  said  that  was  to  cost  nothing  ; 
they  did  not  ask  anything,  only  a  man  to  rep- 
resent the  farmers ;  they  did  not  want  any  in- 
crease of  expenditure.  But  what  was  the  re- 
sult ?  It  doubled  the  first  year  and  quadrupled 
the  second,  and  is  now  going  on  at  that  rate. 
The  result  will  be  the  same  in  this  case.  Al- 
though I  am,  as  every  tolerably  educated  gen- 
tleman ought  to  be,  in  favor  of  the  increase  of 
knowledge  among  men,  I  apprehend  that  that 
is  not  our  business. 

Mr.  SUMNER.  One  word  more,  if  you 
please,  Mr.  President.  I  am  not  aware  that 
there  was  any  such  statement  as  I  hear  now 
for  the  first  time 

Mr.  FESSENDEN.     Ask  your  colleague. 

Mr.  SUMNER.  I  did  ask  him  now,  and  I 
got  no  answer  affirming  the  statement  of  the 
Senator  from  Maine. 

Mr.  FESSENDEN.  I  remember  it  dis- 
tinctly. 

Mr.  SUMNER.  I  am  not  aware,  at  any  rate, 
that  any  such  statement  was  made,  and  even 
if  it  M'as  I  do  not  know  that  I  would  consider 
it  very  important;  but  I  have  no  recollection 
of  it.  Now,  as  to  the  suggestion  of  the  Sena- 
tor from  Maine  that  if  we  vote  this  it  opens 
the  way  to  something  vast  and  infinite  and 
magnificent  in  the  future  in  regard  to  science, 
that  does  not  make  me  tremble.  I  am  not 
frightened  at  that,  even  though  it  may  involve 


some  expense,  perhaps,  in  the  ne.xt  generation, 
for  I  do  not  think  that  we  shall  arrive  at  any- 
thing so  vast  and  magnificent  short  of  a  gen- 
eration. The  simple  question  now  is  on  the 
proj)Ositioh  before  us,  and  1  beg  Senators  not 
to  involve  that  proposition  with  the  larger  ques- 
tion which  the  Senator  from  Maine  so  inge- 
niously oi:)ens  in  some  distant  futurity,  as  to 
whether  we  m;iy  not  be  called  "to  sustain  a 
Bureau  and  then  a  Department  of  Science,  the 
head  of  which  may  claim  a  seat  in  the  Cal)inet. 
I  do  not  know  that  that  would  not  be  a  happy 
event.  I  certainly  will  not  venture  now  to  take 
ground  against  it.  One  of  the  most  important 
cabinet  ministers,  as  we  all  know,  of  one  of 
the  most  civilized  Governments  of  the  age, 
goes  under  the  name  of  the  Minister  of  Public 
Instruction — I  refer  to  France — and  that  place 
has  been  filled  by  some  of  the  most  eminent 
personages  in  France,  who  have  illustrated  the 
history  of  this.  age.  Sir,  I  do  not  know  that 
we  should  sufier  if  we  had  something  like  that 
in  our  country  now.  But  there  is  no  such  prop- 
osition before  the  Senate.  I  beg  therefore  to 
eliminate  it.  I  merely  refer  to  it  simply  be- 
cause it  has  been  introduced  by  the  Senator  in 
order  to  divert  attention  from  the  simple  prop- 
osition before  us.  The  proposition  before  us 
involves  no  such  thing  as  he  opens  to  the  view. 
It  is,  will  you  pay  a  very  small  sum  for  the  pub- 
lication of  the  proceedings  of  an  eminent  asso- 
ciation of  gentlemen  incorporated  under  your 
ausi:)ices,  and  by  your  very  statute  of  incorpo- 
ration placing  themselves  and  their  labors  at 
the  disposal  of  the  Government?  By  that  stat- 
ute, and  by  the  obligations  this  association  have 
assumed  to  the  Government,  I  submit  that  their 
position  is  exceptional.  They  are  not,  if  I  may 
so  express  it,  outsiders.  They  bear  a  certain 
relation  to  the  Government,  and  I  should  be 
glad  to  recognize  it  in  the  very  humble  way 
which  is  now  proposed  by  this  clause. 

Mr.  HOWE.  1  wish  to  ask  the  Senator  from 
Massachusetts  if  he  has  looked  over  the  annual 
proceedings  of  this  association. 

Mr.  SUMNER.     Yes,  I  have. 

Mr.  HOWE.  Will  the  Senator  be  good 
enough  to  state  what  he  found  in  those  annual 
proceedings  that  he  thinks  are  of  national  in- 
terest to  the  public? 

Mr.  SUMNER.  They  are  proceedings  that 
bear  on  important  questions  of  science ;  and  I 
submit  to  my  excellent  friend  that  there  is  no 
question  of  science  at  this  moment  tiiat  is  not 
important  to  the  country. 

The  amendment  was  agreed  to — ayes  tv/enty, 
noes  not  counted. 

The  next  amendment  was  to  insert  after  line 
five  hundred  and  thirteen  of  section  one  the 
following: 

To  supply  a  deiioiency  in  the  fund  for  the  relief  of 
sick  and  disabled  seamen,  $175,0U0. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  five  hun- 
dred and  thirty-three  of  section  one,  to  strike 
out  "one  hundred"  and  insert  "  fifty ;"  so  that 
the  clause  will  read: 

For  expenses  in  detecting  and  brinirinff  to  trial  and 
punishment  persons  engaged  in  coiinterleitingTrcas- 
ury  notes,  bonds,  and  other  securities  of  the  United 
States,  as  well  as  the  coins  of  the  United  States, 
§50,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  to 
strike  out  from  line  five  hundred  and  forty-three 
to  five  hundred  and  forty-seven  inclusive,  as 
follows : 

For  compensation  to  Charles  B.  Stnart.  for  services 
as  engineer,  under  appointment  by  the  President,  in 
examining,  revising,  and  reporting  u])on  the  survey 
and  estimates  for  the  several  proposod  gunboat 
canals,  $2,5U0. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 
five  hundred  and  fifty  two,  to  strike  out '  'twenty' ' 
and  insert  "thirty,"  so  that  the  proviso  to  the 
appropriation  for  the  Portland  custom-house 
will  read : 

Provided,  That  the  Secretary  of  the  Trcasurymay, 
if  he  tliinits  it  advisable,  expend  a  sum,  not  exceed- 
ing 135,000,  in  the  purchase  of  ground  adjoining  the 


site  of  the  old   custnin-liousc  on  Foro  street,  now 
owned  by  the  United  States. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  from 
section  one,  lines  five  hundred  and  si.xty-seven, 
five  hundred  and  sixty-eight,  five  hundred  and 
sixty-nine,  and  five  hundred  and  seventy,  as 
follows : 

For  expenses  of  the  census  of  Arizona  Territory, 
taken  in  the  year  1804.  to  bo  audited  and  i>aid  under 
the  supervision   of   the  Secretary  of   the  Interior, 

$4,100. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  to 
strike  out  from  line  five  hundred  and  eighty- 
eight  to  five  hundred  and  ninety-one  inclusive, 
as  follows : 

To  enable  the  Secretary  of  the  Treasury  to  pay  to 
AVilliam  Handy,  of  the  Treasury  Department,  for 
extra  clerical  services,  such  sum  as  may  be  found  due, 
not  exceeding  :s500. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  of 

section  one,  lines  five  hundred  and  ninety-two 

and  five  hundred  and  ninetj'-three,  as  follows  : 

For  compensation  to  John  Iloplcy,  for  services  ia 
indexing  the  national  currency  act,  $100. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  in  line 
five  hundred  and  ninety-nine,  section  one,  the 
following  proviso: 

Provided,  That  no  part  of  the  sums  appropriated 
by  the  provisions  of  this  act  shall  be  expended  in  vio- 
lation of  the  provisions  of  the  act  entitled  "An  act 
to  prescribe  an  oath  of  oflice,  and  for  other  purposes," 
approved  July  2, 1862. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  ten,  after 
line  twenty-two,  to  insert  among  the  appropri- 
ations for  contingent  expenses  of  the  House  of 
Representatives : 

Forfoldingdocuments,  including  materials,  $25,000. 
For  miscellaneous  items,  $10,000. 

Mr.  FESSENDEN.  I  will  say  by  way  of 
explanation  that  it  is  not  customary  to  put  in 
appropriations  to  make  up  deficiencies  of  the 
House,  in  the  Senate;  but  these  items  were 
omitted  there  accidentally,  and  by  the  request 
of  the  chairman  the  estimate  was  sent  to  us  that 
we  might  jDut  it  in  here. 

The  amendment  was  agreed  to. 

The  next  amendment  waste  insert  in  section 
ten  the  following: 

Contingent  expenses  of  the  Senate,  namely: 

For  stationery,  S>15,000. 

For  clerks,  pages,  horses,  carryalls,  &c.,S27,000. 

For  miscellaneous  items,  So.OOO. 

For  fuel  and  repairs  of  heating  and  ventilating 
apparatus,  to  be  provided  under  the  charge  of  the 
Sergeant-at-Arms.  $16,250. 

For  furniture  purchnsed  and  repairs  done  by  the 
Sergeant-at-Arms,  under  the  direction  of  the  Com- 
mittee to  Audit  and  Controlthe  Contingent  Expenses 
of  the  Senate,  Sl;23,500. 

For  additional  labor  in  the  folding-room  and  around 
•  Senate  Chamber,  «5,00g. 

To  supply  a  djiticiency  in  the  appropriation  for  the 
Capitol  police  under  the  act  of  April  22,  1854,  to  ba 
paid  to  the  widow  of  David  Vose,  late  a  policem.anin 
the  crypt,  being  twenty  per  cent,  on  his  salary  from 
December  4, 1861,  to  July  8.1864,  S532,  to  bo  expended 
under  the  direction  of  the  Commissioner  of  Public 
Buildings. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eleven, 
line  four,  to  strike  out  "Theophilus  H.  Glad- 
win; "  in  line  nine  to  strike  out "  C."  and  insert 
"  W. ,"  so  as  to  read '  'J.  AV.  Morehead ;  "to  strike 
out  "T."  and  insert  "  S.,"  so  as  to  read  "  S.  P. 
Lee ;  "  strike  out "  H.  AV. ' '  and  insert "  W.  H. . " 
so  as  to  read  "  W.  H.  Salter;  "in  line  eleven  to 
strike  out  "T."  and  insert  "S.,"  so  as  to  read 
"S.  S.  Baker;"  in  line  thirteen  to  strike  out 
"T."  and  insert  "S.,"  so  as  to  read  "E.  S. 
Brossius;"in  line  fourteen  to  strike  out  "D." 
and  insert "  B.,"  so  as  to  read  "  R.B.Guillien ;" 
in  line  fifteen  to  .strike  out"  Goliun"  and  insert 
"  Goheen,"  so  as  to  read  "Charles  Goheen ;  " 
in  line  seventeen  to  strike  out  "Overend"and 
insert  "Ourand,"  so  as  to  read  "  AV.  H.  E. 
Onrand;"to  strike  out "S.  B."  and  insert  "L. 
P.,"  so  as  to  read  "  L.  P.  Porter ;"  in  line  eigh- 
teen to  strike  out  "Bowland"aiid  insert  "Row- 
land," so  as  to  read  "J.  L.  Rowland;  "  in  line 
nineteen  to  strike  out"F."  and  insert"T.,"  so 
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as  to  read  "'T.  J.  Schea;  "andinlinc  twenty-one 
to  insert  "J.  C.  Green  and  Lewis  E.  llauter- 
burg."  so  that  the  Section  if  thus  amended 
■VN'ould  read: 

Tluit  the  proper  accounting  officers  of  the  Treasury 
Dopiiiimeut  lie,  luiil  they  arc  hoieby,  authorized  to 
pay  A.  D.  CoUinsswortli,  0.  11.  Voddor,  Edward  K. 
Shonuan,  Charles  C  Adams,  Samuel  AV.  Tucker,  J. 
G.  Adams,  A.  Beusiral,  J.  C.  Parker,  J.  A.  Odell,  V. 
Barnes,  T.  (.!  ladman,  R.  A.  Cronin,  T.  N.  Adams,  J .  0. 
Clearv.  W.  D.  Lindsay.  A.  Jcwett,  jr.,  F.  Cochin,  B. 
C.  Fiirless,  J.  P.  Towusoud,  C.  W.  Odell,  J.  W. More- 
head,  S.  P.  Lee,  'W.  IL  Salter,  James  Cross,  J.  11. 
Creed.  11.  B.  ll.nirke,  E.  A.  Lipscomb,  (loorgc  Cottcn- 
ham.  C.  A.  Perkins.  W.  B.  Cudlipp.S.S.  Baker,  J.  M. 
Couiov,  0.  W.  Bovden,  J.  0.  Armes,  J.  Bellows,  E.  S. 
Brossius.  J.  J.  Calvert,  ¥.  G.  Calvert,  (x.  i).  Curtis,  W. 
B.  Dyer,  B.  A.  Eish,  A.  11.  Uillespie,  B.  B.  Guillien, 
Charles  Goheen,  11.  Holmes,  G.  C.  lloUiday,  B.  E. 
Mcsser,  E.  C.  Cesser,  E.  Madden.  AV.  McKee,  W.  11. 
E.  Ouraiid,  L.  P.  Porter,  P.  W.  Pe.arson,  J.  L.  Row- 
land, C.  V.  Rottcrden.  E.  J.  Schalo,  E.  J.  Sweet,  T. 
J.  Sehoa,  J.  C.  Williams,  ,1.  G.  Wilson,  L.K.  Brown, 
J.  H.  Gunn,  II.  A.  Dobsou,  J.  A.  Mclutirc,  V.  B. 
Munson,  J.  J.  Dickens,  ^Y.E.  Armes,  J.  C.  Green, 
Lewis  E.  Rauterbur.j:,  and  B.  W.  Parsons,  employed 
by  tlic  deputy  provost  marshal  of  the  District  of 
C()lumbin  in  the  enrolling'  office  of  said  marshal  for 
nisUt  work  and  special  service  performed  in  pur- 
suance of  a  contract  between  said  clerks  and  said 
provost  marshal,  such  accounts  being  properly  certi- 
fied upon  the  rolls,  or  by  said  deputy  provost  mar- 
shal, and  the  amount  necessary  therefor  is  hereby 
appropriated  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

The  amendment  was  agreed  to. 

The  next  afliendment  was  in  section  eleven, 
line  twenty-eight,  to  strike  out  "  amount  neces- 
sary" therefor"  and  to  insert  "  and  the  sum  of 
$3,300,  or  so  much  thereof  as  may  be  neces- 
sary," so  that  the  clause  will  read: 

In  pursuance  of  a  contract  between  said  clerks 
and  said  provost  marshal,  such  accounts  being  prop- 
erly certified  upon  the  rolls,  or  by  said  deputy  pro- 
vost marshal,  and  the  sum  of  §3,360,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Mr.  WIL.SOX.  I  do  not  understand  this 
proposition.  It  seems  to  me  that  in  this  little 
District  this  is  a  pretty  large  sum  to  pay  for 
extra  work.  It  may  be  all  right ;  but  I  doubt 
■whether  there  is  a  congressional  district  in  the 
country  where  any  such  sum  as  this  was  paid 
for  night  work.  I  do  not  believe  this  District 
furnished  a  great  many  men  for  the  war.  I 
feel  constrained  to  vote  against  this  proposi- 
tion.    It  looks  to  me  like  a  job. 

llr.  GRIMES.  I  should  really  like  to  know 
how  much  this  number  of  clerks  is  in  excess 
of  the  number  of  men  this  District  furnished 
to  the  Army?     [Laugliter.] 

Mr.  FES.SEXDEN.  The  Senate  will  notice 
that  the  amount  to  be  paid  to  each  is  very 
small,  and  there  are  a  very  large  number  of 
them.  One  was  employed  for  instance  one  or 
two  nights  ;  another  for  special  service  to  take 
care  of  the  concern,  &c.  I  will  state  to  the 
Senate  that  the  matter  was  very  carefully  ex- 
amined by  the  House  of  llepresentatives,  and 
then  it  was  l;rought  up  to  14s,  and  the  rolls  were 
very  carefully  scrutinized  and  fownd  to  l^e  cor- 
rect, and  the  allowances  not  unreasonable. 

Mr.  WILSON.  If  the  Senator  from  Maine 
has  examined  this  matter  and  is  satisfied  with 
it,  I  do  not  object,  but  it  seems  very  extraor- 
dinary. 

Mr.  GRIMES.  Why  do  they  stand  on  a  dif- 
ferent basis  from  any  other  district? 

Mr.  FESSEXDEN.  I  suppose  the  other 
districts  wliere  the  same  work  was  performed 
would  be  entitled  to  the  san:e  allowance. 

Mr.  GRIMES.  Why  the  necessity  for  this 
kind  of  work  being  done  here  more  than  in 
any  other  district? 

Mr.  FESSEXDEN.  That  was  explained  to 
the  satisfaction  of  the  committee. 

Mr.  GRIMES.  X'ow,  let  the  committee 
explain  it  to  our  satisfaction. 

Mr.  FESSEXDEX.  The  papers  are  here, 
and  if  gentlemen  deem  it  important  to  make  a 
point  upon  this  matter,  they  can  be  read. 

Mr.  GRIMES.  It  is  an  appropriation  of 
nearly  four  thousand  dollars,  and  that  is  im- 
portant. 

Mr.  FESSEXDEX.  If  the  Senator  will 
have  patience,  I  will  find  the  papers  in  this 
bundle. 


Mr.  CONNESS.  I  hope  the  Senator  from 
Iowa  does  not  want  all  those  documents  read. 

Mr.  FESSEXDEX.  Here  is  a  letter  from 
the  provost  marshal  to  General  Fry: 

Office  of  Provost  Marshal  and* 

Board  of  Enrollment  of  the 

District  of  Culu.mi!IA, 
Washington,  D.  C,  Ovtubcr  17, 1864. 

Gknekal:  Thinking  1  may  not  have  stated  all  the 
facts  in  the  matter  of  payment  of  employes  in  this 
oliice  for  night  work,  and  that  after  knowing  this 
you  might  modify  your  decision,  I  beg  Icavo  to  make 
"the  following  statement: 

1  found  on  taking  charge  of  this  office  that  the  en- 
rolling clerks  were  at  work  evenings  in  the  office 
until  eleven  and  twelve  o'clock,  under  the  promise 
of  Captain  Shcetz  of  extra  pay  for  such  night  work, 
also  that  some  of  the  enrolling  officers  after  working 
all  day  enrolling  in  the  different  sub-districts  came 
to  the  office  in  the  evenings  and  copied  sheets.  I  was 
told  that  the  extra  jiay  for  night  work  was  allowed 
and  paid  last  year,  and  supposed  that  Captain  Sheetz 
kuew  that  it  would  be  paid  this  year,  or  he  would 
not  have  employed  them.  1  did  not  inquire  into  the 
matter  further,  but  employed  others  with  the  same 
understanding  and  supposed  thatitw_ouldall  bei)aid, 
until  I  returned  to  the  otliccthe  latter  part  oJ' August, 
when  I  learned  that  it  had  been  refused. 

Most  of  the  time  of  this  night  work  I  had  as  many 
men  employed  on  the  rolls  as  could  work  to  advan- 
tage at  once,  and  if  the  men  had  not  been  employed 
in  the  evenings  it  would  have  taken  as  many  more 
days.  The  clerks  could  do  more  work  in  the  evenings 
because  the  othce  was  quiet.  During  the  mouth  of 
June  I  had  not  room  enough  for  the  clerks  in  the  day 
time,  and  could  not  hire  a  room  in  the  vicinity,  and 
borrowed  Lieutenant  Colonel  E.  M.  Greene's  otlice  to 
work  in  evenings.  A  great  many  of  these  clerks 
would  not  have  worked  at  three  dollars  per  day  if 
they  supposed  they  would  berequired  to  work  even- 
ings, as  they  could  have  done  better  elsewhere. 

Another  consideration  is,  this  was  only  temporary 
employment  with  no  certainty  how  long  it  would 
last,  and  no  claim  is  made  by  the  regular  clerks, 

Most  of  these  clerks  are  poor,  and  depended  on 
the  extra  pay,  that  is,  while  they  were  at  work  they 
thought  they  were  earning  it  and  spent  it  accordingly, 
and  now  after  it  is  done  they  do  not  receive  it;  there- 
fore a  great  many  of  them  find  themselves  so  much 
in  debt. 

I  do  not  think  that  these  men  should  suffer  for  my 
ignorance,  or  carelessness  on  my  part;  and  the  only 
excuse  I  can  offer  is  the  precedentof  last  year  and 
the  apparent  justness  of  the  claim. 

Hoping,  General,  to  receive  your  favorable  decision 
soon,  as  these  men  appb'  to  me  daily  for  this  money, 

I  remain  very  respectfully  your  obedient  servant, 

J.C.PUTNAM. 
Captain  First  lipginient  Veteran  Reserve  corps,  and 
Provost  Marshal  District  of  Columbia, 

Brigadier  General  Jaiies  B.  Fet, 

Provost  Marshal  General. 

That  is  the  statement  of  the  provost  marshal. 
I  have  here  a  petition  stating  all  the  facts. 
There  is  no  doubt  about  the  employment  of 
these  parties  and  the  fact  that  they  loerformed 
the  labor  and  that  the  sum  allowed  is  reasonable. 

Mr.  HOWE.  Will  the  chairman  state  whether 
the  Provost  Marshal  General  had  not  under  the 
law  in  these  offices  the  authority  to  allow  to 
every  one  of  his  deputy  provost  marshals  just 
such  amount  for  clerk  hire  and  other  assistance 
as  he  found  to  be  necessary? 

Mr.  FESSEXDEX.  It  seems  that  he  did 
not  do  so  in  this  case. 

Mr.  HOWE.  Well,  that  is  my  objection  to 
voting  for  this  ajDpropriation.  The  law  em- 
l^owered  the  Provost  Marshal  General,  as  I 
recollect,  to  authorize  the  employment  of  just 
as  many  clerks  as  he  thought  necessary.  He 
knew  the  work  to  be  done  in  these  offices  ;  they 
were  constantly  in  communication  with  him. 
When  they  wanted  another  clerk,  I  know  it 
was  the  custom  in  such  districts  as  I  knew  any- 
thing of  the  law  in  to  make  an  application  ;  I 
never  knew  that  he  was  meager  or  penurious 
in  making  these  allowances.  I  suppose  there 
is  not  a  congressional  district  in  the  United 
States  that  had  not  more  Avork  to  be  done  than 
was  necessary  to  be  done  in  this  district,  sim- 
ply because  there  is  a  larger  population  in  every 
congressional  district  than  there  is  in  this.  This 
is  the  most  compact  ):)rovost  marshal's  district 
that  there  is.  If  such  a  claim  as  tliis  can  be 
substantiated  here,  it  must  be  substantiated 
more  easily  and  more  conclusively  in  every 
other  district  of  the  United  States. 

Mr.  MORRILL.  I  should  like  to  inquire 
whether  this  is  for  extra  compensation  to  clerks 
employed  in  tlie  didcrent  Departments. 

Mr.  FESSLXDEX.  No;  not  clerks  in 
other  Departments. 

Mr.  MORIilLL.     I  notice  one  name  here 


that  I  havfe  reason  to  suppose  is  that  of  a  clerk 
in  the  Treasury  Department. 

Mr;  FESSEXDEX.     Which  is  that? 

Mr.  MORRILL.     J.  G.  Adarns. 

Mr.  FESSEXDEX.  It  is  for  night  work 
and  special  service. 

Mr.  MORRILL._  If  it  is  for  extra  service, 
I  am  opposed  to  it  for  the  reason  that  I  am 
satisfied  the  clerks  here  are  not  overworked. 
I  had  occasion  yesterday  to  be  called  into  one 
portion  of  the  city  to  inspect  the  condition  of  . 
the  colored  j^eople,  and  a  gentleman  whose 

namd'was  J.  G.  Adams 

_  Mr.  FESSEXDEX.     If  the  "negro"  is  get- 
ting into  it,  I  will  give  it  up. 

Mr.  MORRILL.  He  is  getting  into  the  ne- 
groes; that  is  the  trouble.  [Laughter.]  He  main- 
tains a  row  called  the  Adams  row — I  can  only 
describe  it  as  a  pen  hardly  suitable  for  dogs  or 
animals  of  any  description — into  which  have 
been  crowded  some  six  hundred  people  i.n  the 
most  filthy  and  offensive  condition  it  is  pos- 
sible to  conceive.  He  maintains  a  nuisance 
within  the  limits  of  this  city,  and  has  plenty  of 
time  to  look  after  it  and  to  collect  personally, 
as  1  understand  he  does,  from  these  poor  creat- 
ures four  or  five  dollars  each  per  mouth  for  a 
little  miserable  tenament. 

Mr.  FESSEXDEX.  I  have  not  the  slightest 
objection  to  striking  out  the  whole  section  if 
the  Senate  think  ht. 

Mr.  MORRILL.  I  have  no  particular  feel- 
ing toward  the  individual,  but  I  only  referred 
to  it  to  show  that  these  people  have  plenty  of 
time. 

Mr.  CONNESS.  This  seems  to  be  a  very 
small  api^ropriation,  and  when  you  subdivide 
it  by  the  number  of  names  it  becomes  smaller 
still.  I  have  often  hadoccasion  to  observe  the 
amount  of  work  running  through  a  portion  of 
this  i^eriod  that  certain  clerks  were  required  to 
perform,  and  I  tliink  if  it  had  secured  general 
observation  there  would  not  be  so  much  ob- 
jection to  this  proposition.  I  think  that  while 
we  swallow  camels  as  often  as  we  do  it  is  hardly 
worth  while  to  strain  at  a  gnat  of  this  kind. 
Of  course  I  concede,  as  I  have  no  right  to  do 
otherwise,  that  every  proposed  appropriation 
of  public  money  is  exposed  to  scrutiny  ;  but  I 
beg  Senators  to  remember  that  the  parties  to 
this  appropriation  are  poor;  that  they  are  not 
that  class  who  are  affluent,  but  that  they  are 
of  that  class  who  have  needs.  It  is  a  small 
matter. 

Mr.  GRIMES.  I  suppose  there  is  not  a 
district  in  the  United  States  where  there  will 
not  be  claims  presented,  and  on  just  as  sub- 
stantial a  basis  as  this,  the  moment  it  is  known 
that  we  have  adopted  this  provision.  I  think 
my  colleague,  who  was  Governor  of  our  State 
during  a  considerable  portion  of  the  war,  and 
who  was  familiar  with  the  condition  of  things 
there,  will  bear  testimony  that  the  clerks  of 
the  provost  marshals  there  were  in  the  habit 
of  writing  till  eleven  or  twelve  o'clock  at  night, 
and  never  thought  of  making  an  application  to 
Congress  for  extra  pay.  Let  it  be  known  there 
that  they  get  extra  pay  here  in  this  District, 
and  they  will  certainly  make  a  claim.  It  is 
not  so  small  a  matter  as  the  Senator  from  Cal- 
ifornia seems  to  sujDpose.  It  is  the  entering 
wedge  by  which  we  are  going  to  vote  vast  sums 
of  money  out  of  the  Treasury,  and  I  am  satis- 
fied it  ought  not  to  be  adopted. 

Mr.  COXXESS.  If  it  were  that  I  should 
vote  against  it,  but  I  would  not  like  to  do  these 
men  an  injury,  sim^^ly  from  fear  that  should  be 
the  case. 

Mr.'j'OHXSOX.  I  shall  not  vote  to  strike 
out  this  appropriation.  I  take  the  fact  to  be 
as  it  is  stated  on  the  face  of  the  bill  itself,  that 
there  was  a  contract  between  the  jirovost  mar- 
shal and  these  clerks  that  they  were  to  be  paid, 
and  from  General  Fry's  character  I  take  it  foi 
granted. 

Mr.  GRIMES.  General  Fry  has  refused  thg 
claim. 

Mr.  JOHX^SOX.  He  has  rejected  it  simply 
because  he  had  no  authority  to  pass  it.  I  speak 
of  the  bill;  all  I  know  of  the  facts  is  what  I 
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collect  from  the  bill.  It  says,  after  mentioning 
the  uumes,  "employed  by  the  deputy  provost 
marshal  of  the  District  of  Columl)ia,  in  the  en- 
rolling office  of  said  marshal,  for  night  work 
and  special  service  performed  in  ])ursuancc  of 
a  contract  between  said  clerks  and  said  provost 
marshal."  It  does  seem  to  be  hard  that  these 
men  shonld  be  working  in  that  way,  under  a 
promise  that  they  were  to  be  paid,  and  that  we 
should  not  carry  out  th(!  promise. 

Mr.  GitlMES.  Is  it  not  in  order  to  move 
to  strike  out  the  whole  section? 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  The  amendment  of  the  com- 
mittee is  first  in  order. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  Now  I  move  to  strike  out 
the  whole  section. 

Mr.  HOWE.  As  I  mean  to  vote  for  the 
amendment,  I  will  suggest  in  reply  to  the  Sen- 
ator from  Maryland  that,  as  I  remember,  these 
deputy  provost  marshals  were  directed  to  re2:)ort 
their  accounts  to  the  Provost  Marshal  General 
once  a  month.  If  the  deputy  provost  marshal 
contracted  to  pay  these  men,  he  ought  to  have 
reported  their  accounts  at  the  end  of  the  lirst 
month,  and  at  the  6nd  of  the  first  month  he 
must  have  known  whether  this  sort  of  claim 
would  be  allowed. 

The  motion  to  strike  out  the  section  was 
agreed  to. 

The  next  amendment  of  the  Committee  on 
Finance  was  in  section  twelve,  line  sixteen,  to 
strike  out  "$323,234,"  and  insert  "$250,000," 
as  the  appropriation  for  plates,  engraving,  print- 
ing, and  paper  for  .national  currency  notes,  and 
to  strike  out  the  following  proviso,  commen- 
cing in  line  seventeen: 

Provided,  That  hereafter  no  portrait  or  likeness  of 
any  living  person  sliall  bo  ensraved  or  i)laccd  upon 
any  of  thobonds,  securities,  notes,  or  postal  currency 
of  the  Unitod  States. 

So  as  to  make  the  clause  read: 

For  plates,  engraving,^  printing,  and  paper  for 
national  currency  notes,  !52o0,000. 

Mr.  SUMNER.  I  should  like  to  inquire 
about  striking  out  that  proviso.  Is  it  expedient  ? 

Mr.  FESSENDEN.  The  reason  is  simply 
this:  I  am  informed  that  it  is  regarded  at  the 
Treasury  as  a  security  against  counterfeiting  to 
put  the  likenesses  of  living  persons  on  some  of 
these  notes. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  twelve, 
to  strike  out  from  line  twenty-one  to  twenty- 
seven  inclusive,  in  the  following  words: 

For  lighting  the  Capitol  and  President's  House,  and 
public  grounds  around  theui,  around  the  executive 
oflices,  and  Pennsylviinia  avenue,  Bridge  and  High 
streets,  Georgetown,  Four-and-a-hnlf,  Seventh,  ami 
Twelth  streets,  across  the  Mall,  and  Maryland  avenue 
west,  and  Sixth  street  south,  per  act  of  March  3, 1863, 
$13,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  twelve, 
to  strike  out  from  line  thirty-three  to  line  forty, 
inclusive,  in  the  following  words: 

To  pay  II.  A.  Klopfer  for  ten  months'  services  as  a 
laborer  in  the  office  of  the  Attornov  General,  at  forty 
dollars  per  month,  $400:  Provided,  That  no  money 
shall  bo  p.aid  under  the  provisions  of  this  billto  reim- 
burse Brigham  Young  for  money  advanced  while  Gov- 
ernor and  ex  ofUcio  superintendent  of  Iiidianatfairs 
ot  the  Territory  of  Utah  until  the  same  shall  bo  thor- 
oughly investigated  by  some  of  the  standing  commit- 
tees ol  Congress. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  the  fol- 
lowing as  a  new  section: 

Sec  13.  And  he  it  further  cnaeted,  Th.at  such  sum  as 
may  be  required  to  pay  the  additional  compensation 
provided  by  section  three  of  an  act  makingiippropri- 
ations  tor  the  legislative,  executive,  and  judicinl  ex- 
penses of  the  Government  for  the  year  ending  June 
30.  I860,  and  for  other  purposes,  approved  Juno  25, 
1864,  up  to  and  including  the  30th  day  of  June,  1866, 
be,  and  the  same  is  hereby,  appropriated. 

The  amendment  was  agreed  to. 
The  next  amendment  was  to  add  the  follow- 
ing as  a  new  section  : 

Sec.  14.  And  he  it  further  enacted.  That  from  and 
after  the  1st  daj-  of  April,  1866,  there  sliall  bo  paid, 
instead  of  the  yearly  salaries  at  present  authorized, 
to  the  Director  of  the  Mint  at  Philadelphia,  $4,000; 
to  the  treasurer,  $3,500,  and  $1,500  for  additional 
compensation  as  Assistant  Treasurer  of  the  United 


States :_  to  the  raelter  and  refiner,  $3,000;  to  the  as- 
sayer,  $3,000;  to  tlic  assistant  to  tlie  assaycr,  ^2.000; 
to  the  chief  coiner,  $3,UUU;  to  the  engineer,  !53,000; 
to  one  clerk,  S2,500;  to -two  clerks,  §li.O0U  each;  to 
i'onr  clerks,  $1,500  each;  to  tiie 'treasurer  of  the 
braneli  mint  at  San  Francisco,  for  sahiry  as  Assist- 
ant Treasurer  of  the  United  States,  in  addition  to 
his  salary  as  treasurer  of  said  mint,  !?1,500;  to  the 
Assistant  Treasurer  of  the  United  States  at  New 
York.  $8,000;  to  the  Assistp.nt  Treasurer  of  the  Uni- 
ted States  at  Boston,  $5,000;  to  the  Assistant  Treas- 
urer of  the  United  States  at  St.  Louis,  $5,000.  And 
the  amount  necessary  to  carry  th-fcse  provisions  into 
efl'ect,  for  the  fiscal  year  ending  June  30,  1866,  is 
hereljy  appropriated. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  These  are 
all  the  amendments  of  the  committee. 

Mr.  FESSENDEN.  I  do  not  know  but  that 
it  may  be  necessary  in  the  last  section  to  insert 
the  words  ' '  per  annum' '  after  each  salary  there 
mentioned.     Let  that  alteration  be  made. 

The  PRESIDING  OFFICER.  That  will 
be  done. 

Mr.  HOWE.  I  move  the  following  amend- 
ment, to  come  in  at  the  end  of  line  four  hun- 
dred and  si.xty-six  of  section  one.  I  am  in- 
structed to  offer  it  by  the  Joint  Committee  on 
the  Library: 

For  the  purchase  and  removal  of  materials  and  for 
erecting  four  green-houses  in  the  Botanic  Garden,  to 
be  expended  under  tire  direction  of  Joint  Committee 
on  tlie  Library,  S2,500. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  wish  to  ask  the  chairman 
of  the  committee  what  "  garden  "  it  is  that  is 
referred  to  in  the  two  hundred  and  seventy- 
seventh  line  of  section  one,  on  page  12. 

Mr.  FESSENDEN.  Perhaps  that  should  be 
made  more  definite.  My  impression  is  that  it 
is  the  garden  connected  with  the  Agricultural 
Bureau.     I  will  look  into  it. 

Mr.  LANE,  of  Indiana.     I  am  instructed  by 

the  Committee  on  Pensions  to  move  to  insert 

after  line  three  hundred  and  ninety-six,  section 

one,  the  following  amendment: 

For  compensation  for  temporary  clerks  in  the  Pen- 
sion Bureau  for  the  current  fiscal  year,  $20,000. 

I  have  here  the  letter  of  the  Secretary  of  the 
Interior  recommending  it,  and  the  letter  of  the 
Commissioner  of  Pensions  requesting  it,  and 
the  rejoort  of  the  committee  in  favor  of  it. 

Mr.  FESSENDEN.  I  should  like  to  have 
an  explanation. 

Mr.  LANE,  of  Indiana.  Let  the  letters  be 
read.     They  e.xplain  it. 

The  Secretary  read  the  following  letters : 

Department  of  the  Interior, 
Pension  Office,  Deeemher  18, 1865.    ' 

Sir:  In  order  to  meet  the  demands  upon  this  office, 
now  greater  than  at  any  fonncr  pcriodsinco  the  i)as- 
sage  of  tlie  pension  act  of  July  11,  1862,  I  would  ear- 
nestly request  that  an  additional  appropriation  for  the 
payment  of  temporary  clerks  during  thecuj-rent  fiscal 
year,  to  the  amount  of  $20,000,  be  at  once  asked  from 
Congress.  If  practicable  it  is  lioped  that  thissubject 
will  receive  attention  before  the  holidays. 

I  have  the  honor  to  be,  very  respectfully,  yours, 
J.  11.  BARRETT,  Commissioner. 
Hon.  James  Harlan,  Secretary  of  the  Interior. 

Departjient  of  the  Interior. 
Washington,  D.  C,  December  2\,  1865. 
Sir:  I  have  the  honor  to  inclose  a  copy  of  a  letter 
of  the  Commissioner  of  Pensions,  dated  18th  instant, 
requesting  an  additional  appropriation  of  S20,000for 
the  payment  of  temporary  clerks  in  his  office  during 
the  current  fiscal  year,  and,  if  practicable,  would 
recommend  its  immediate  passage  by  Congress. 
I  am,sir,  very  respectfully,  your  obedient  servant, 
JAMES  HARLAN,  Seeretaru, 
Hon. Henry  S.  Lane,  Chairman  Committee  on  Pensions, 
Senate  United  States. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  am  directed  by  the  Com- 
mittee on  Foreign  Relations  to  offer  an  amend- 
ment to  come  in  under  the  head  of  "  office  of 
the  Secretary  of  State,"  after  line  three  hun- 
dred and  eighty-four  of  section  one: 

For  the  pay  of  the  United  States  commissioner, 
and  for  the  pay  of  the  United  States  surveyor,  and 
for  incidental  expenses  in  the  execution  of  the  duty 
assigned  to  the  joint  commission  appointed  under  the 
first  article  of  the  reciprocity  treaty  between  the 
United  States  and  Great  Britain  of  the  5th  of  June, 
1854,  from  November  1,  1865,  to  March,  1866,  $3,600. 

For  drafting  and  compilation  of  the  final  chart 
showing  tlio  places  reserved  from  the  common  lib- 
erty of  fishing,  their  limits,  and  descriptions,  $800. 

I  have  in  my  hand  a  letter  from  the  Secre- 
tary of  State,  iti  which  he  communicates  to 


me  these  estimates,  and  says,  "I  have  the 
honor  to  recommend  that  provision  be  made 
therefor  in  the  deficiency  bill."  I  will  add 
that  on  my  motion  these  very  estimates  were 
introduced  into  the  miscellaneous  bill  which- 
was  lost  the  last  night  of  last  session. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  There  is  another  amend- 
ment, which  on  my  motion  and  on  the  recom- 
mendation of  the  Committee  on  Foreign  Rela- 
tions was  introduced  into  the  miscellaneous 
appropriation  bill  at  the  last  session,  and  I  am 
now  instructed  again  to  move  it,  to  come  in 
immediately  after  the  amendment  just  adopted : 

For  services  of  .James  G.  Clark  as  acting  charge  do 
afl'aires  at  Brussels  from  June  11,  1857,  to  September 
27, 1858,  $6,483 

Mr.  FESSENDEN.  That  is  an  old  affair. 
I  object  to  it  entirely.  It  is  a  private  claim  if 
anything  can  be. 

Mr.  SUMNER.  The  Senator  s.ays  it  is  an 
old  affair.  It  never  was  in  this  Chamber  until 
the  last  night  of  the  last  session.  It  was  care- 
fully considered  then,  and  by  a  vote  of  two  to 
one  was  adopted  after  a  debate  of  more  than  an 
hour,  during  which  it  was  thoroughly  canvassed. 
Every  possible  objection  was  brought  against 
it,  and  I  am  satisfied  that  never  was  a  question 
of  that  character  discussed  in  the  Chamber  with 
regard  to  which  there  was  so  larj^e  a  i^roportion 
of  the  Senate  that  were  perfectly  united  in  favor 
of  it.  I  do  not  wish  at  this  late  hour  now 
to  go  into  any  minute  explanation  of  it.  I 
am  not  here  as  an  advocate  of  anybody  :  I 
am  here  in  the  discharge  of  the  public  duty 
confided  to  me  by  the  Senate.  The  petition 
relating  to  this  ease  was  presented  by  the  Sen- 
ator from  Kansas  [Mr.  Pomeroy]  and  referred 
to  the  committee  with  which  I  am  connected. 
It  has  been  considered  by  them  at  this  session; 
it  was  very  carefully  considered  at  the  last  ses- 
sion ;  and  the  case  is  precisely  this :  in  1857  the 
charge  d'affaires  of  the  United  States  returned 
home,  and  acting  under  instructions  from  Wash- 
ington, he  selected  a  citizen  then  in  Brussels 
and' who  for  some  time  had  been  acting  as  an 
unpaid  attache,  and  devolved  upon  him  the 
duties  of  the  legation.  This  gentleman  finding 
himself  unexpectedly  acting  charge  d'affaires 
representing  the  country,  rented  the  house 
vacated  by  the  retiring  minister ;  he  occupied  it 
all  the  time  he  was  there.  He  was  presented  to 
the  Belgian  Government  as  minister.  Fie  was 
recognized  as  such  on  our  side  of  the  water  by 
Mr.  Marcy  and  by  General  Cass,  and  was  so 
addressed.  By  and  by  the  charge  d'affaires,  who 
had  returned  home,  resigned,  leaving  a  positive 
vacancy  there,  which  was  filled  from  the  date 
mentioned  in  the  proposition  I  have  sent  to  the 
Chair  by  Mr.  Clark. 

During  this  time  he  was  addressed  as  charge 
d"  affaires  by  the  Government ;  and  though  there 
was  no  important  negotiation  devolved  upon 
him,  and  I  do  not  know  that  there  was  any  very 
very  important  business  transacted  by  him,  he 
was  there  on  the  spot  residing  as  the  represent- 
ative of  his  country,  incurring  very  consider- 
able expenses  on  that  account,  living  in  a  way 
in  Avhich  he  would  not  otherwise  have  lived. 
For  that  he  never  was  paid. 

Mr.  CONNESS.  He  had  the  honor,  had  he 
not? 

Mr.  SUMNER.  But  I  need  not  remind  my 
excellent  friend  that  we  are  told  that  honor 
will  not  mend  a  leg,  nor  will  it  give  a  dinner. 
He  came  here  a  modest  gentleman;  his  case 
was  presented  at  the  Department  of  State,  and 
the  value  of  his  services  was  recognized.  I 
have  a  letter  here  from  General  Cass  on  the 
subject;  I  have  two  from  Mr.  Seward.  His 
papers  were  first  put  in  the  hands  of  Mr.  Mason 
by  him;  they  were  neglected  ;  nothingwas  done 
about  it ;  at  last  during  the  last  session  of  Con- 
gress they  were  again  presented  and  came  under 
the  eyes  of  the  committee  with  which  lam  con- 
nected. I  have  already  told  you  that  after  a 
careful  consideration  of  the  case  they  were 
obliged  to  come  to  the  conclusion  that  our 
country  was  his  debtor  to  this  amount ;  that  on 
any  principle  of  law,  of  qnanfiim  meruit,  or  of 
any  usage  of  this  Government,  we  were  his 
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debtors,  and  tlie  committee  instructed  me  to 
move  it  on  a  proper  |3l!l  when  occasion  should 
present.  I  did  at  the  last  session,  and  alter 
ample  discussion  it  was  ado^jted. 
.  Mr.  FESSEXDEX.  I  raise  the  point  of 
order  upon  it  that  it  is  a  private  claim. 

Mr.  SUMXElk.  That  ])oint  was  acted  upon 
at  the  last  session. 

Mr.  EESSENDEX.  That  does  not  make 
an}'  difference;  I  raise  the  point  of  order  now. 

Mr.  SUMXER.  This  is  a  claim  arising 
under  the  laws  of  the  country  for  services  ren- 
dered as  charge  d'aSaires. 

The  PIIESIDIXG  OFFICER,  (Mr.  Ciakk.) 
The  Chair  will  suggest  to  the  Senator  from 
Massachusetts  that  a  point  of  order  raised  is 
not  debatable.  The  Chair  will  take  the  sense 
of  the  Senate  on  the  question  whether  the 
amendment  is  to  provide  for  a  jirivate  claim 
or  not. 

Mr.  SUMXER.     Is  that  debatable? 

The  PRESIDING  OFFICER.  It  is  not. 
Senators  who  are  of  the  opinion  that  the 
amendment  provides  for  a  private  claim  will 
say  ay;  those  opposed  will  say  no. 

iMr.  FESSENDEN.  I  ask  the  Chair  if  it 
is  so,  that  a  question  whether  an  amendment 
provides  for  a  private  claim  or  not  is  not 
debatable.  I  never  heard  before  that  that 
question,  being  a  jDoint  of  order,  might  not 
be  debated. 

The  PRESIDING  OFFICER.  It  involves 
the  point  of  order  raised. 

Mr.  FESSENDEN.  I  raised  the  point  of 
order ;  but  is  not  the  point  of  order  debatable? 

The  PRESIDING  OFFICER.     It  is  not. 

Mr.  FESSENDEN.  Then  is  not  this  ques- 
tion debatal)le  ? 

The  PRESIDING  OFFICER.  A  point  of 
order  cannot  bo  debated,  but  an  appeal  from 
the  decision  of  the  Chair  may  be  debated.  If, 
however,  Senators  desire  to  debate  this  mat- 
ter, the  Chair  will  relax  the  rule. 

Mr.  FESSENDEN.  If  the  Chair  decided  it, 
it  would  not  be  debatable ;  but  the  Chair  did 
not  decide. 

The  PRESIDING  OFFICER.  The  Chair  put 
the  question  to  the  Senate  because  it  was  put  to 
the  Senate  last  year  as  the  Chair-remembered. 

Mr.  DOOLITTLE.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  March  15,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C  B.  Boyxton. 

The  Journal  of  yesterday  was  read  and 
api^roved. 

PACIFIC  RAILROAD. 

Mr.  HIGBY.  I  ask  unanimous  consent  of 
the  House  to  have  taken  from  the  Speaker's 
table  two  Senate  bills.  No.  125  and  No.  126, 
for  reference  to  the  Committee  on  the  Pacific 
Railroad. 

Mr.  WASHBURNE,  of  Illinois.  I  will  not 
object  to  that,  if  it  is  understood  that  they  are 
not  to  be  brought  back  by  motions  to  recon- 
sider. 

Mr.  HIGBY.  I  have  no  objection  to  that 
understanding. 

No  objection  was  made;  and  the  following 
bills  were  taken  from  the  Speaker's  table,  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Pacific  Railroad: 

Senate  bill  (No.  125)  granting  land  in  aid  of 
the  construction  of  a  railroad  and  telegraph 
line  from  the  town  of  Folsom  to  the  town  of 
Placerville.  in  the  State  of  California;   and 

Senate  Ijill  (No.  126j  granting  land  to  aid  in 
the  construction  of  a  railroad  and  telegraph 
lino  from  the  city  of  Placerville,  in  the  State 
of  California,  to  the  most  fi-^asible  point  of  in- 
tersection with  the  Pacific  railroad  in  the  State 
of  Nevada. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forkey, 
its  Secretary,  informed  the  House  that  the  Sen- 


ate had  agreed  to  the  amendments  of  the 
House  to  Senate  bill  No.  01,  to  protect  all 
persons  in  the  United  States  in  their  civil 
rights  and  to  furnish  the  means  of  their  vin- 
dication. 

personaIj  explanation. 

Mr.  SMITH.  I  ask  consent  of  the  Houseto 
make  a  personal  explanation. 

There  was  no  objection. 

Mr.  BINGHAM.  WiUthe  gentleman  from 
Kentucky  [Mr.  Smith]  yield  to  me  for  a  mo- 
ment, that  I  may  ask  leave  to  withdraw  some 
papers  from  the  files  ? 

Mr.  SMITH.  No,  sir  ;  I  will  not  yield.  The 
gentleman  from  Ohio  [Mr.  Bingham]  refused 
to  yield  to  me  the  other  day,  and  I  have  now 
the  opportunity  to  retaliate.  We  are  now  even, 
and  I  will  yield  the  next  time. 

Mr.  Speaker,  in  December,  1865,  I  intro- 
duced a  resolution  in  this  House  asking  that 
the  privileges  of  the  floor  be  extended  to  Col- 
onel Johnson,  of  Arkansas,  who  claims  a  seat 
upon  this  floor  as  a  member-elect  from  that 
State.  There  was  objection  made  to  that  res- 
olution at  the  time,  and  it  went  over  under  the 
rule  ;  and  it  was  not  called  up  until  some  time 
in  February.  When  that  resolution  was  called 
up  the  morning  hour  had  almost  expired,  and  I 
had  the  opportunity  to  say  but  a  few  words  in 
regard  to  the  character  of  Colonel  Johnson  and 
the  position  which  he  occupied  at  home.  That 
resolution  was  voted  down  by  the  House — yeas 
79,  nays  70. 

Subsequent  to  that  time,  a  paper  was  handed 
to  me  containing  an  article  purporting  to  have 
been  written  from  the  city  of  \Vashington,  which 
reflected  not  only  upon  that  gentleman  but  in- 
directly upon  myself  and  those  who  had  voted 
for  his  admission  to  the  privileges  of  this  floor 
during  the  pendency  of  his  claim. 

Another  subject  was  introduced  into  the 
House  v/hich  created  considerable  excitement 
and  debate,  with  some  filibustering.  And  I 
then  attcmijted  on  two  occasions,  I  believe,  to 
obtain  the  consent  of  the  House  to  make  tiiis 
explanation.  It  was  thought,  I  suppose,  that 
I  was  engaged  in  the  process  of  filibustering, 
and  I  was  not  allowed  to  make  the  explana- 
tion. But  that  was  not  my  object;  I  have 
never  done  any  such  thing,  and  I  never  will,  for 
I  am  always  willing  to  meet  every  question 
fairly  and  squarely. 

Mr.  Speaker,  I  desire,  before  I  go  further, 
to  have  read  by  the  Clerk  an  article  from  the 
Pittsl)urg  Gazette,  which  I  have  marked,  and 
which  will  indicate  the  basis  upon  which  I  in- 
tend to  place  my  remarks  on  this  occasion. 
Before  it  is  read,  however, "I  will  say  that  I  do 
not  kno^  the  author  of  that  article.  I  do  not 
know  what  promptings  there  were  to  induce 
him  to  write  it.  1  have  no  specific  charges  to 
make  against  him  at  this  time.  But  when  the 
article  shall  have  been  read,  I  wish  to  com- 
ment upon  it  to  some  extent,  in'vindication  of 
the  character  of  Colonel  Johnson,  a  Union 
man  and  a  soldier,  who  was  born  in  the  South. 
I  ask  the  Clerk  to  read  the  article  I  send  ujj. 

Mr.  STEVENS.  I  am  really  unwilling  to 
interfere  ;  but  I  do  not  see  that  this  is  at  all  a 
personal  explanation.  I  understand  that  the 
gentleman  undertakes  to  defend,  not  himself, 
but  somebody  else.  Now  I  am  unwilling  that 
our  time  shall  be  expended  to  defend  some 
one  not  connected  with  this  House. 

Mr.  SMITH.  Mr.  Speaker,  I  have  no  doubt 
that  the  gentleman  from  Penn.sylvania  thinks 
this  is  a  rather  curious  question  so  far  as  he  is 
concerned  ;  but  I  wish  to  let  him  understand 
distinctly  that  I  stand  here  willing  and  able 
and  determined  to  defend  a  soldier  of  the 
Union,  let  him  be  attacked  from  any  quarter. 

Mr.  STEVENS.  Well,  Mr.  Speaker,  I  ob- 
ject to  any  defeise  of  a  soldier  of  the  Union 
by  the  gentleman  at  this  time,  unless  that  sol- 
dier is  himself.  His  remarks  are  not  pertinent 
to  himself,  are  not  in  the  nature  of  a  personal 
explanation.  Therefore,  I  say  his  remarks  are 
not  in  order. 

The  SPEAKER.  The  Chair  will  decide  the 
point  of  order. 


The  gentleman  from  Kentucky  asked  consent 
to  make  a  personal  explanation.  The  Chair 
statedthe  question  twice  to  the  House,  and  no 
objection  was  made,  and  no  limitation  was 
imposed.  But  when  a  gentleman  obtains  con- 
sent to  make  a  personal  explanation  he  must 
bring  himself  within  the  purviewof  a  personal 
explanation ;  it  does  not  open  an  unlimited 
range  of  debate  in  regard  to  all  other  questions 
and  persons.  He  has  the  right  to  explain  in 
reference  to  anything  relating  to  or  concerning 
himself.  That  is  the  proper  limit  of  a  personal 
explanation,  in  the  opinion  of  the  Chair. 

Mr.  S]\HTH.  Mr.  Speaker,  this  question  is 
entirely  pertinent,  so  far  as  I  am  concerned, 
because  I  introduced  the  resolution  in  regard 
to  Colonel  Johnson,  to  whom  that  article  which 
I  propose  to  have  read  refers  directly  and  im- 
mediately. I  ask  the  Clerk  now  to  read  that 
article. 

T'he  Clerk  read,  as  follows : 

"The  great  qviestion,  gentlemen,  waxes  more  and 

more  interesting.  We  need  not,  as  I  see,  spend  much 
ink  on  the  abstractions  oi'iii'  or  '  oitt'  of  the  Union. 
It  is  much  like  the  old  lesal  wr.anftio  about '  contin- 
gent remainders.'  So  the  true  heir  comes  to  the 
estate,  who  cares  to  discuss  the  '  in  nubibus'  theory  of 
hair-splitting  schoolmen.  Lotus  clutch  the  practi- 
cal question. 

"There  stand  at  your  doors  a  horde  of  red-handed 
traitors,  fresh  from  the  battle-field,  where  they  have 
sought  to  trample  your  national  ilagin  the  dust.  They 
curse;  they  clamor;  they  make  use  of  every  channel 
at  their  command  to  pour  upon  your  House  of  Ilep- 
resontatives  their  malignify;  they  live  and  move  in 
our  midst;  with  heads  erect,  as  if  they  were  lords  in 
the  land,  they  despise  and  seek  to  destroy ;  their  con- 
stituency lay  violent  hands  upon  any  patriot  who 
dares  venture  among  them;  every  man  who  has  been 
prominent  as  a  hater  and  opponent  of  the  war  is  now 
a.  lover  and  a  friend  of  these  rebel  Representatives. 
Shall  they  be  admitted  to  make  again  the  laws  which 
they  have  so  long  trampled  under  foot?  Do  you 
desire  yourRcpresentativesito  sit  in  consultation  with 
the  murderers  of  your  sons  and  brothers,  or  the  apol- 
ogists and  defenders  of  such?  Do  you  desire  to  trans- 
fer to  them  and  their  friends  in  the  House — who 
already  long  for  their  embrace — the  law-making 
power  of  the  land? 

"^If  you  do,  then  say  so.  Let  the  press  say  so.  Let 
the  people  say  so.  Lot  us  have  no  more  weak  essays 
about  'in' or 'out'  Let  us  have  no  whinings  about 
constitutional  amendments,  and  no  Pharisaic  maun- 
derings  about  the  sacredness  of  the  Union  wliich 
these  traitors  so  hate.  Do  you  want  Aleck  Stephens 
in  the  Senate  from  Georgia?  Do  you  want  the  Repre- 
sentative of  Lawrence  county — Lawrence  himself — 
to  vote  for  the  admission  of  Arkansas  members  to 
seats  on  the  floor,  with  their  'tooth-picks'  sharp- 
ened on  the  skulls  of  your  dead!  Very  well.  In- 
struct him  to  do  so  again  as  he  did  the  other  day." 

Mr.  MORRILL.  I  rise  to  a  question  of 
order.  I  would  be  the  last  man  to  object  to 
the  gentleman  from  Kentuclcy  proceeding  in 
this  matter  if  the  article  which  has  been  read 
contained  anything  i  elating  to  himself.  But  I 
see  that  if  the  gentleman  from  Kentucky  shall 
be  allowed  to  go  on  with  remarks  of  this  nature 
under  the  plea  that  they  constitute  a  personal 
exiDlanation  it  will  he  in  the  power  of  any  gen- 
tleman to  discuss  any  suljject  he  pleases  by  ob- 
taining leave  to  make  a  personal  explanation. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky has  had  read  at  the  Clerk's  desk  a  news- 
paper article  which  he  states  is  intended  to 
reflect  upon  him  for  having  offered  a  resolu- 
tion for  admitting  to  the  'floor  of  this  House  a 
gentleman  claiming  a  seat  as  a  Representative 
from  Arkansas.  As  the  Chair  understands,  the 
gentleman  from  Kentucky  desires  to  vindicate 
himself  against  remarks  embraced  in  that  ar- 
ticle. In  the  opinion  of  the  Chair  his  remarks 
come  within  the  purview  of  a  personal  expla- 
nation.    • 

Mr.  BANKS.  In  support  of  the  decision  of 
the  Chair  I  desire  to  say  th.at  it  has  always  been 
understood  here,  so  far  as  I  know,  that  when 
the  House  gives  its  unanimous  consent  to  a 
member  to  make  a  personal  explanation,  it 
waives  all  its  rules  and  restrictions,  and  he  is 
the  only  judge  of  that  which  is  necessary  to 
explain  his  own  personal  position.  That  has 
been  the  uniform  decision,  and  it  has  been  made 
in  order  to  warn  the  House  against  giving  such 
consent.  I  believe  that  personal  explanations 
have  not  very  generally  been  favored,  sir,  by 
gentlemen  who  have  occupied  your  chair;  and 
for  that  reason,  in  order  to  warn  the  House 
against  giving  consent  in  such  cases,  it  has  been 
held  that  when  the  consent  of  the  House  is 
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unanimously  given  for  a  personal  explanation, 
the  member  obtaining  sucli  consent  cannot  be 
restrained  from  speaking- respectfully  ujion  any 
matter  which  in  liis  judgment  may  be  necessary 
for  iiis  iiersonal  oxi)huiation. 

Mr.  \\^AS1IJJ[JUNE,  of  Illinois.  I  fully  con- 
cur with  the  f!;entleman  from  Massachusetts  [Mr. 
Baxics]  in  his  uiulerstanding  of  the  usage  of 
_  the  House  on  this  suljiject.  AVhen  a  gentleman 
ol)tains  lea\'e  to  make  a  personal  explanation 
he  can.  according  to  my  view,  occupy  his  hour 
with  such  remarks  as  he  deems  proper,  in  spite 
of  everybody. 

i:he  SPEAKICR.  The  Chair  will  state,  as 
the  g  mtlemiin  from  Massachusetts  has  alluded 
to  this  subject,  that  the  present  occupant  of 
the  chair,  since  he  has  lilled  the  position,  has 
always  held  that  in  a  personal  explanation  a 
gentleman  may  state  any  ground  on  which  he 
considers  himself  aggrieved,  connecting  his  re- 
marks in  some  way  with  that  subject,  directly 
or  indirectly.  The  Chair  thinks  that  the  gen- 
tleman from  Kentucky,  in  vindicating  himself 
against  what  he  deems  an  unjust  attack  upon 
him  in  a  newspaper  article,  for  having  intro- 
duced a  resolution  to  admit  upon  this  floor  a 
gentleman  claiming  a  seat  as  a  Rei^resentative, 
has  the  right  to  vindicate  himself  by  reference 
both  to  the  gentleman  to  whom  the  resolution 
referred  and  also  to  his  owii  position. 

Mr.  SMITH.  Mr.  Speaker,  I  did  not  intend 
when  I  rose  to  make  a  single  remark  that  would 
be  inconsistent  with  the  very  highest  aiu.1  purest 
motives  and  opinions  of  any  gentleman  upon  this 
floor  in  regard  to  the  Union  and  its  perpetuity. 
I  rose,  sir,  to  defend  a  man  who,  w'ith  others 
upon  this  floor,  had  gone  in  the  beginning  to 
defend  the  Government,  the  Co-nstitution,  and 
the  Union.  I  did  it  because  I  had  introduced 
a  resolution,  and  in  introducing  that  resolution 
I  felt  I  had  the  grounds  to  base  it  upon  which 
were  sure,  and  broad,  and  complete,  and  against 
which  no  man  in  this  House  could  take  excep- 
tion. 

I  understand  well  why  this  attack  has  been 
made  indirectly  upon  me,  and  indirectly  upon 
seventy  members  upon  this  floor  who  voted  for 
that  resolution.  It  was  because  of  that  infa- 
mous, that  contemptible,  that  untenable,  and 
that  damnable  doctrine  which  has  been  uttered 
here,  that  these  States  are  out  of  the  Union, 
and  that  lleprescntatives  from  there  ought  not 
to  be  recognized 

Mr.  BIIOOMALL.  I  call  the  gentleman  to 
order.  He  has  departed  from  the  very  liberal 
scope  which  the  decision  of  the  Chair  gave 
him,  in  discussing  whether  certain  States  are 
in  or  out  of  the  Union. 

The  SPEAKER.  The  Chair  thinks  it  is  not 
going  beyond  the  range.  The  gentleman  from 
Kentucky,  as  the  gentleman  from  Pennsylvania 
is  aware,  introduced  a  resolution  to  allow  a  cer- 
tain person  the  privilege  of  the  floor,  a  claim- 
ant for  a  seat  from  the  State  of  Arkansas,  and 
that  involves  the  question  whether  Arkansas  is 
a  State  or  not  in  the  Union. 

Mr.  BROOM  ALL.  I  submit,  so  far  as  that 
is  concerned,  it  is  not  a  personal  question. 

The  SPEAKER.  The  Chair  thinks  debate 
must  be  allowed  to  that  extent.  Pie  agrees 
with  the  gentleman  from  Massachusetts  and 
the  gentleman  from  Illinois  in  reference  to  the 
latitude  which  has  heretofore  been  allowed  in 
personal  explanations,  and  the  only  limitation 
that  has  ever  been  put  on  it  is  the  one  the  Chair 
has  alluded  to.  While  the  gentleman  could 
not  discuss  European  politics  or  the  relations 
of  the  pzar  of  Russia  and  the  Emperor  of 
France  in  his  comments  on  the  extract  of  which 
he  complains,  lie  insists  that  the  extract  which 
has  been  read  is  personal  to  himself,  and  he 
has  a_  right  within  a  wide  range  to  discuss  that 
question. 

Mr.  BROOMALL.  I  rise  to  another  point 
of  ord-er.  I  have  the  right  to  have  read  the 
language  of  the  gentleman  in  pronouncing  the 
opinions  and  decisions  of  this  House  damnable 
heresies. 

Mr.  SMITH.  I  appeal  to  this  House  that  I 
said  the  opinion  entertained  in  this  House  so 
far  as  that  doctrine  was  concerned  was  dam- 


nable, and  [  repeat  it.  I  say  to  this  House 
and  the  country,  so  far  as  the  Union  is  con- 
cerned  

The  SP1']AKER.  The  Chair  sustains  tlic 
point  of  order.  The  gentleman  from  Kentucky 
has  no  right  to  reflect  upon  the  decisions  of  the 
House. 

Mr.  SMITH.  I  did  not  reflect  upon  the 
decisions  of  the  House. 

Mr.  BANKS.  The  question  arises  whether 
the  gentleman  shall  proceed. 

Mr.  STEVENS.  I  object.  We  have  had 
enough  of  this. 

Mr.  SMITH.  But  you  have  not  got  as  much 
as  vou  v/ill  get. 

The  SPEAKER.     The  gcTitleman  must  take 

his  seat,  under  the  following  rule  : 

"6L  If  any  member,  in  speaking  or  otherwi;?o, 
transgress  the  rules  of  the  House,  tlie  Speaker  shall, 
or  any  member  muy,  call  to  order;  in  whicli  ease  the 
member  so  called  to  ordershall  immediately  sit  down, 
unless  permitted  to  explain;  and  the  House  shall,  if 
appealed  to,  decide  on  the  case,  but  without  debate: 
if  there  be  no  appeal,  the  decision  of  the  Chair  shall 
be  submittal  to.  If  the  decision  be  in  favor  of  the 
member  called  to  order,  he  shall  be  at  liberty  to  pro- 
ceed; if  otlicrxiHse,  lie  shall  not  be  permUtcd  to  proceed, 
ill  case  any  meiiiher  object,  without  leave  of  the  House; 
and  if  the  case  require  it,  he  shall  be  liable  to  the 
censure  of  the  House." 

Mr.  BROOMALL.  I  demand  the  enforce- 
ment of  the  rule. 

The  SPEAKER.  The  question  is,  Shall 
the  gentleman  be  allowed  to  proceed? 

Mr.  HARRIS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  55,  nays  70,  not  voting 
58  ;  as  follows : 

YEAS  — Messrs.  Aneona,  Barker,  Bergen,  Boyer, 
Bromwcll.  Brooks,  Coffroth,  Darling,  Dawes,  Daw- 
son, Dumont.  (xiossbrenner,  Goodyear,  Aaron  Hard- 
ing, Harris,  Hill,  Ho;;an,  Edwin  N.  Hubbell,  James 
Humphrey,  James  M.  Humphrey,  Ingcrsoll,  .Tones, 
Kasson,  Kerr,  Kctcham,  Kuykendall,  Laflin,  George 
V.  Lawrence,  Lo  Blond,  Loan,  Marvin,  BIcCullough, 
Mclluer,  Moorhead,  Morris,  Myers,  Newell.  Nichol- 
son, Noell,  O'Neill,  Badford,  Samuel  J.  Kandall,  Wil- 
liam H.  Puandatl,  Raymond,  John  H.  Rice,  Ritter, 
Rogers,  Ross,  Sitgreaves,  Taber,  Taylor,  Thoi^nton, 
Trimble,  Robert  T.  Van  Horn,  and  Winfield— 55. 

NAYS  — Messrs.  Alley,  Allison,  Ames,  James  M. 
Ashley,  Baker,  Baldwin,  Banks.  Beaman,  Bidwell, 
Bingham,  Boutwell.  Broomall,  Reader  W.  Clarke, 
Cobb,  Conkling,  Cook,  Deming,  Dixon,  Donnelly, 
Driggs,  Eliot,  Earnsworth,  Farquhar,  Garfield,  Grin- 
ncU,  Abner  C.  Harding,  Hayes,  Henderson,  Higby, 
Holmes,  Hooper,  Asahel  W.  Hub))ard,  Demas  Hub- 
bard, John  H.IHxbbard,  James  R.  Hubbell,  llnlburd, 
■Tenckes,  Kelso,  William  Lawrence,  McClurg.iMercur, 
Miller,  Morrill,  Moulton,  Orth,  Paine,  Perham,  Pike, 
Price,  .Sawyer,  Schenck,  Seofield,  Shellabargcr,  Sloan, 
Spaldinc,  Starr,  Stevens,  Thayer,  Trowbridge,  Upson, 
Burt  Van  Horn,  Elihu  B.  Washburne,  William  B. 
Washburn,  Welker,  Wentworth,  Williams,  James  E. 
Wilson,  Stephen  E.  Wilson,  Windom,  and  Wood- 
bridge — 70. 

NOTVOTING— Messrs.  Anderson, Dclos  R.Ashley, 
Baxter,  Benjamin,  Blaine,  Blow,  Brandegee,  Buck- 
land,  Bundy,  Chanler,  Sidney  Clarke,  Cullom,  Culver, 
Davis,  Defrees,  Delano,  Denison,  Eckley,  Eggleston, 
Eldridge,  Ecrry,  Einck,Grider,  Griswold,  Hale,  Hart, 
llotchkiss,  ChcsterD.  Hubbard,  Johnson,  Julian,  Kel- 
Icy,  Latham,  Longyear,  Lynch,  Marshall,  Marston, 
Mclndoe,  MeKee,  Niblack,  Patterson.  Phelps,  Plants, 
Pomeroy,  Alexander  H.  Pvice,  Rollins,  llousseau, 
Shanklin,  Smith,  Stilwell,  Strouse,  Erancis  Thomas, 
John  L.  Tliomas.  Van  Aernam,  Ward, Warner,  Henry 
D.  Washburn.  Whaley,  and  Wright— 58, 

So  the  House  refused  to  allow  the  gentleman 
to  proceed. 

During  the  roll-call, 

Mr.  LE  BLOND  said  :  I  desire  to  state  that 
my  colleague,  Mr.  Eldridge,  is  still  conflned 
to  his  room  bj''  illness,  and  I  believe  he  would 
vote  here  in  favor  cf  the  freedom  of  speech. 

Mr.  BOYER.  I  wish  to  state  that  my  col- 
league, Mr.  Johnson,  is  detained  at  his  house 
by  illness. 

The  result  having  been  announced  as  above 
recorded, 

Mr.  SMITH  said :  I  rise  to  a  personal  ex- 
planation. 

The  SPEAKER.     Is  there  objection? 
■  Mr.  MORRILL.     1  object,     t  demand  the 
regular  order  of  business. 

Mr.  SMITH.  I  think  the  gentleman  from 
Vermont  [Mr.  Morrill]  said  a  little  while  ago 
that  he  did  not  object  to  a  thing  of  this  kind. 
I  wish  to  i3ut  myself  right  before  the  House. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Vermont  [Mr.  Morrill]  to  allow  me  to  report 
an  appropriation  bill. 


Mr.  SMITH.  I  appeal  to  the  Speaker  to 
ask  the  gentleman  from  Vermont  to  respond, 
to  my  roijuest. 

The  SPEAKER.     He  has  a  right  to  object. 

Mr.  ]\IOr;l'rLL.  Almost  an  hour  has  been 
consumed  already,  and  I  am  anxious  to  liave 
imjjortant  public  business  attended  to.  I  will 
yield,  however,  if  the  gentleman  will  coniine 
himself  to  five  minutes. 

Mr.  SMITH.     I  do  not  want  flvc  minutes. 

The  SPEAKER.     Is  there  objection?    The. 
Chair  hears  none. 

Mr.SMITH.  I  am  very  much  obliged  to 
the  gentleman  from  Vermont  [Mr.  Mourill] 
for  this  favor. 

Mr.  vSpeaker,  I  understand  that  in  conse- 
quence of  some  remark  which  I  made  a  few 
moments  ago,  theprivilege  of  ihe  floor  for  con- 
tinuing my  remarlvs  was  not  granted  to  me. 
That  remark  was  this;  that  "Iwill  give  you 
more  of  it."  I  did  make  that  remark  to  the 
gentleman  from  Pennsylvania,  [Mr.  Sti:vexs.] 
and  it  was  intended  as  entirely  personal  to  him, 
not  to  the  House,  because  he  had  seen  proper  to 
say  something  to  thisefi^ect,  as  I  understood  it: 
that  he  had  had  enough  of  what  I  had  said.  In 
reply  to  that  I  said — at  least  this  was  my  idea 
—  ''May  be  you  have,  but  I  will  give  you  more 
of  it."  My  object  was  to  be  personal  to  him, 
and  not  to  the  House  of  Representatives.  This 
I  think  is  due  to  the  House,  so  far  as  I  am  con- 
cerned. For  this  House  I  have  the  highest 
regard,  but  for  the  opinions  of  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  I  have  not 
that  regard. 

Now,  sir,  when  I  rose  to  make  my  address 
I  rose  as  a  Union  man.  For  I  am  a  Union 
man,  as  true,  as  full,  as  complete,  as  willing, 
as  earnest,  as  devoted  as  the  gentleman  from 
Massachusetts,  [Mr.  Banks,]  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  the  gen- 
tleman from  Vermont,  [Mr.  Morrill,]  the 
gentleman  from  Ohio,  [Mr.  Garfield,]  or  his 
colleague,  [Mr.  Bingham,]  or  anybody  else  on 
this  floor.  But  I  believe  it  was  my  duty,  so  far 
as  that  remark  was  concerned,  to  say  that  I 
did  not  intend  it  for  the  House,  but  for  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens.] 
And  I  reiterate  that  I  do  not  believe  the  doc- 
trine of  secession,  but  I  am  its  sworn  enemy, 
to  fight  against  it  now  and  forever. 

INDIAN  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  do  not  rise  to  answer 
what  the  gentleman  has  said  personal  to  my- 
self. I  have  before  this  said  that  what  no 
gentleman  would  utter  no  gentleman  could 
answer.  I  rise  to  introduce  a  bill  making  ap- 
propriations for  the  current  and  contingent 
expenses  of  the  Indian  deiDartment  and  for 
fullilling  treaty  stipulations  with  the  various 
Indian  tribes  for  the  year  ending  June  30,  1867. 

The  bill  was  read  a  first  and  second'time, 
ordered  to  be  printed,  referred  to  the  Com- 
mittee of  the  Whole,  and  made  the  special 
order  for  Thursday,  March  22,  aud  from  day 
to  day  thereafter  until  disposed  of. 

BALTIMORE  AND  POTOMAC  RAILROAD. 

Mr.  McCULLOUGH,  by  unanimous  con- 
sent, introduced  a  bill  authorizing  the  exten- 
sion, construction,  and  use  of  a  lateral  branch 
of  the  Baltim.ore  and  Potomac  railroad  into 
and  within  the  District  of  Columbia;  which 
was  read  a  fii-st  and  second  time,  ordered  to 
be  printed,  and  referred  to  the  Committee  for 
the  District  of  Columbia. 

HABEAS  CORPUS. 

The  morning  hour  having  commenced,  the 
House  resumed  the  consideration  of  House 
bill  No.  298,  to  amend  an  act  entitled  "  An  act 
relative  to  the  habeas  corjnis  and  regulating 
judicial  proceedings  in  certain  cases,"  on  which 
"Mr.  PIarding,  of  Kentucky,  was  entitled  to  the 
floor. 

Mr.  HARDING,  of  Kentucky.  I  feel  a  little 
disconcerted,  Mr.  Speaker,  this  inorningin  con- 
sequence of  a  little  storm  that  has  arisen  here. 
It  is  always  jiainful  to  me  to  see  old  friends 
disagree.  Without  attempting  any  explanation 
for  ray  colleague,  [Mr.  Smith,]  I  cannet  but 
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regret  that  lie  and  his  old  political  friends  and 
associates  who  have  heretofore  harmonized  so 
picasantl}'  should  have  an.v  misunderstand- 
ing at  all;  and  I  hope  a  little  calm  rellection 
on  the  part  of  gentlemen  will  at  least  restore 
that  aniit}-  of  feeling,  if  not  of  political  action, 
which  has  heretofore  existed.  ]\Iy  colleagne 
has  always  been  considered  a  lo.yal  man,  but  if 
things  go  on  in  this  way  I  suppose  he  will  by 
and  by  bo  charged  with  using  disloyal  words 
by  his  old  political  friends.  1  trust  this  excite- 
ment will  pass  away  and  that  calmness  will  be 
restored. 

Mr.  Speaker,  when  the  morning  hour  ex- 
pired yesterday  and  ray  remarks  were  suspended 
in  consequence  of  it,  I  was  proceeding  to  argue 
that  the  bill  now  under  consideration  was  ret- 
roactive in  its  characte',  a.nd  I  inquired  of  the 
gentleman,  and  I  now  inquire  of  him,  whether, 
in  his  judgment,  there  is  constitutional  power 
to  pass  a  retroactive  statute  that  shall  operate 
upon  acts  which  took  jjlace  a  year  ago.  Does 
the  gentleman  think  that  we  can  pass  an  act 
now  that  shall  defeat  the  jolaintiff's  cause  of 
action  and  that  shall  arm  the  defendant  with 
a  new  defense  unknown  to  the  law  at  the  time 
the  act  was  committed?  What  would  be  the 
result?  A  plaintiff  who  came  into  court  a 
year  ago,  for  example,  having  a  legal  cause  of 
action,  complaining  of  a  wrong  which  was  in 
violation  of  all  laws  then  existing,  is  met  by 
this  statute,  by  which  his  cause  of  action,  then 
legal,  is  destroyed,  and  by  which  his  adversary, 
the  defendant,  is  armed  with  a  new  defense  not 
known  at  the  time  the  act  was  committed.  The 
result  is,  that  having  come  legally  into  court 
with  a  rightful  and  legal  cause  of  action,  by  this 
statute  he  will  be  turned  out  of  court  with 
costs. 

Is  notthat  plainly  an  ex  post  f ado  law,  such 
as  the  Constitution  in  express  terms  declares 
shall  not  l}e  passed? 

Now,  sir,  there  is  no  reason  that  I  can  im- 
agine at  all  for  the  i:)assage  of  this  act  unless 
.the  object  be,  not  to  promote,  but  to  embarrass 
and  defeat  the  ends  of  justice.  There  can,  so 
far  as  I  can  see,  be  no  reason  for  the  passage  of 
this  act  unless  the  object  is  to  enal^le  guilty 
offenders  to  escape  merited  punishment.  It  is 
well  known  that  the  common  law  prevails  m 
all  the  courts  of  Kentucky,  and  under  the  com- 
mon law  any  ofScer  or  soldier — nay,  any  private 
citizen,  may  justify  an  arrest  or  imprisonment 
provided  he  can  show  reasonable  and  proba- 
ble cause  for  the  arrest  or  imprisonment  com- 
plained of.  That  is  the  law  now.  I  would  not 
hold  any  officer  or  any  person  acting  under 
his  authority  responsible  for  an  innocent  mis- 
take, nor  does  the  law  hold  him  responsible 
for  an  innocent  mistake.  If  an  officer,  in  ex- 
ecuting a  general  order  to  arrest  guerrillas, 
should  by  mi.stake  and  withont  malice  arrest 
an  innocent  citizen,  the  law  does  not  holct  him 
responsiijle  for  it,  nor  would  I.  All  that  is 
necessary  now  for  any  officer  or  any  person  act- 
ing under  his  authority  is  to  plead  and  prove 
in  his  defense  that  there  was  reasonable  and 
probable  cause,  and  there  being  probalile  cause 
for  the  arrest  or  imprisonment  the  law  pre- 
sumes that  it  was  done  in  good  faith  and  with- 
out malice.  But  in  the  alisence  of  reasonal)le 
and  probable  cause  the  law  presumes  that  the 
act  was  done  maliciously. 

Now,  it  is  plain  that  if  the  acts  here  referred 
to  were  justihed  by  any  law,  by  military  law, 
by  the  common  law,  or  by  civil  law,  tlien  the 
man  is  armed  with  a  full  and  complete  defense. 
But  the  object  of  this  bill  is  to. afford  a  defense 
for  men  who  acted  in  violation  of  all  law. 

Now,  I  want  the  attention  of  tiie  gentleman  ; 
if  I  am  wrong,  he  will  correct  me.  I  affirm 
that  under  the  provisions  of  this  Ijill,  if  I  am 
sued  as  defendant  for  any  outrage  whatever, 
any  trespass,  assault,  battery,  or  other  tort, 
either  to  the  person  or  to  the  property  of  the 
plaintiff,  I  can  go  into  court  and  acknov/ledge 
that  I  have  been  guilty  maliciously  of  the  whole 
charge;  I  cjvn  hold  up  my  head,  having  been 
armed  with  this  statute,  and  say  that  the  charge 
is  true;  that  I  did  arrest  an  innocent  citizen, 
one  whom  I  knew  was  guilty  of  no  offense ; 


but  there  was  an  old  controversy  between  him 
and  myself,  an  ohl  account  to  be  settled;  that 
I  knew  all  the  lime  he  was  guilty  of  no  offense, 
that  he  was  a  peaceable*  citizen  ;  that  knowing 
all  this,  having  an  old  account  to  settle,  1  made 
the  search  and  the  seizure  of  his  goods  and 
chattels,  and  arrested  his  person  and  threw 
him  into  prison.  I  may  acknowledge  all  this, 
and  then  defy  the  power  of  the  court;  for  here 
is  the  order  under  which  I  acted. 

Mr.  COOK.  Will  the  gentleman  allow  me 
to  say  a  word? 

Mr.   HARDING,  of  Kentucky.     Certainly. 

Mr.  COOK.  I  do  not  understand  that  such  is 
the  object  or  scope  of  this  bill  in  any  way.  If  a 
man  acts  under  a  military  order  which  he.  is 
bound  at  his  peril  to  obey,  that  military  order 
justifies  him.  If  he  exceeds  the  authority  of 
that  order,  of  course  for  tliat  excess  the  order 
will  not  justify  him.  It  is  like  a  writ,  valid 
upon  its  face,  which  must  be  executed  by  the 
officer  of  the  law,  he  having  no  authority  to 
inquire  into  its  rightfulness. 

Mr.  HARDING,  of  Kentucky.  What  I  am 
contending  for  is  that  the  order  itself  is  made 
a  complete  justification.  The  gentleman  can- 
not gainsay  that.  The  order  is  of  itself  a  jus- 
tification for  all  acts;  the  order  of  any  offi- 
cer, verbal  or  written,  general  or  special,  is  of 
itself  made  a  complete  justification,  however 
villainous  or  criminal  the  act  may  have  been. 

The  gentleman  has  amended  the  bill  a  little, 
as  he  has  informed  me,  and  I  will  read  it;  as 
he  intends  to  have  it  stand.  It  is  made  worse 
in  some  respects.  It  places  a  corporal  or  ser- 
geant or  lieutenant  on  exactly  the  same  ground 
with  the  President  of  the  United  States  or  the 
Secretary  of  War  ;  a  sort  of  association  which 
seems  to  me  to  be  a  little  immodest,  to  say  the 
least  of  it.  Here  is  what  the  bill  says,  and  I 
defy  any  gentleman  to  show  that  I  construe  it 
too  harshly  or  too  rigidly  : 

That  any  search,  seizure,  arrest,  or  imprisonment 
made,  done,  or  committed,  or  any  acts  doiie^ 

No  matter  what  they  may  be,  involving  mur- 
der even — 

or  omitted  to  be  done,  clnring:  the  said  rebellion,  by 
any  officer  or  person  under  and  by  virtue  of  any  order, 
written  or  verbal,  froncral  or  special,  issued  by  the 
President  of  the  United  States  or  the  Secretary  of 
War,  or  by  any  military  officer  of  the  United  States, 
lioldins  the  command  of  the  department,  district,  or 
place,  &c. 

Now,  you  will  perceive  that  the  order  itself, 
issiied  by  any  military  officer,  though  he  be 
but  a  corporal  or  a  sergeant,  in  command  of 
a  little  squad  of  soldiers  in  any  town,  is  a  com- 
plete justification.  Gentlemen  smile  as  I  men- 
tion these  officers  ;  but  if  they  were  Kentuck- 
ians,  they  would  not  smile.  The  truth  is,  that 
all  over  Kentucky,  in  every  little  town  or  vil- 
lage, and  in  .almost  every  neighborhood,  there 
was  a  little  squad  of  soldiers,  sometimes  left 
under  the  command  of  a  captain,  sometimes 
under  the  command  of  a  lieutenant,  sometimes 
under  a  corporal  or  sergeant.  Now,  all  the 
acts  of  all  those  swarms  of  officers  are  placed 
on  exactly  the  same  ground  as  the  acts  of  the 
President  of  the  United  States. 

Then,  I  repeat,  the  defendant,  if  you  pass 
this  bill,  will  be  armed  with  the  law  exactly  to 
suit  his  defense.  He  may  acknowledge  that  at 
the  time  when  he  made  the  search  of  the  man's 
goods  and  effects  there  was  no  ground  for  sus- 
picion against  him  ;  he  knew  that  he  was  an  in- 
nocent, law-abiding  citizen,  guilty  of  no  offense. 
But  there  was  an  old  account  to  settle.  This 
man,  the  jjlaintiff,  had  once,  years  before,  in- 
sulted him ;  and  for  this,  with  the  full  knowl- 
edge of  his  innocence,  he  searched  his  effects, 
seized  his  jiroperty,  arrested  and  threw  him 
into  prison.  Yet,  notwithstanding  all  this,  he 
is  able  to  defy  the  retributive  justice  of  the  law, 
because  he  acted  under  an  order  issued  by  some 
captain  or  sergeant  or  any  other  officer.  That 
is  a  full  defense  and  answer. 

Observe,  too,  how  convenient  it  is  to  sustain 
this  defense.  How  charitable  the  provisions 
of  this  bill  are  to  the  defendant!  He  is  told 
that  if  he  cannot  produce  the  original  order  he 
may-  produce  a  copy  ;  or  if  that  is  a  little  haz- 
ardous, if  its  genuineness  is  likely  to  be  called 


in  question,  he  may  resort  to  a  telegram;  or  if 
that  cannot  be  produced,  he  may  give  parol 
evidence  that  there  was  a  telegram.  If  he  thinks 
that  there  is  any  danger  in  attempting  this,  all 
he  has  to  do  is  to  resort  to  another  provision 
of  this  bill,  and  defend  himself  on  the  ground 
of  a  verbal  or  parol  order. 

There  certainly  can  l/e  no  danger  in  that. 
Any  lawyer  in  his  defense  will  take  the  hint. 
In  Kentucky,  for  instance,  there  were  swarms 
of  officers  posted  in  every  neighborhood,  at 
every  town  and  village.  They  have  now  gone 
to  their  homes  in  Ohio,  Pennsylvania,  and 
other  States,  and  all  the  defendant  has  to  do 
is  to  claim  that  some  lieutenant  from  the  State 
of  Ohio  or  elsewhere  told  him  to  make  the 
arrest,  and  be  may  call  one  of  his  co-conspir- 
ators to  prove  that  such  an  order  was  given. 
The  officer  himself  cannot  be  produced,  and 
hence  there  is  a  full  defense.  Will  any  gentle- 
man say  that  this  does  not  come  plainly  within 
the  scope  of  the  provisions  of  this  bill?  I 
affirm  that  it  does,  for  the  bill  provides  that 
the  order,  jiarol  or  written,  of  any  officer  to  do 
any  act  whatever  shall  be  a  justification  of  the 
act. 

The  gentleman  from  Illinois  says  that  a  sol- 
dier is  bound  to  obey  the  order  of  his  command- 
ing officer.  Now,  sir,  I  suppose  that  there  is 
i5ome  limitation  or  restriction  in  reference  to 
that.  I  ask  the  gentleman  this  question :  when 
a  commanding  officer  orders  his  subordinate  to 
go  and  commit  murder,  to  shoot  down  an  inno- 
cent citizen,  is  the  subordinate  bound  to  obey 
that  order?  No,  sir.  When  the  commanding 
officer  transcends  all  proper  authority,  when  he 
issues  an  order  in  defiance  of  all  law,  civil  and 
military,  when  he  takes  his  stand  above  con- 
stitutions and  laws,  and  issues  an  order  for  the 
commission  of  murder,  or  any  other  crime, 
both  he  who  issues  the  order  and  he  who  exe- 
cutes it  incurs  the  gnilt  of  that  crime,  and  are 
liable  to  the  jiunishraent  denounced  against  it. 

But,  sir,  this  bill  goes  still  further.  It  pro- 
poses to  go  back  and  operate  upon  past  acts. 
It  gives  to  a  man  a  defense  which  he  had  not 
when  the  suit  was  brought.  It  is  retroactive  in 
its  provisions.  It  attempts  to  destroy  a  legal 
right  of  action.  It  is  ex  post  facto,  and  there- 
fore contrary  to  the  Constitution. 

There  is  another  provision  which  deserves 
attention.  The  judge  of  a  State  court  may  en- 
tertain grave  doubts,  may  believe  that  such  a 
law  as  this  is  unconstitutional — indeed,  I  can- 
not see  how  he  could  regard  it  otherwise — -and 
may  refuse  to  ijroceed  under  it.  One  section 
of  this  bill  provides  that  a  judge  thus  acting 
shall  be  deemed  guilty  of  an  offense  and  shall 
be  punished. 

In  regard  to  this  provision  of  the  bill,  I  might 
call  to  my  aid  the  gentleman  from  Ohio,  [Mr. 
Bingham.]  The  other  day,  when  the  bill  in 
reference  to  civil  rights  was  under  considera- 
tion, that  gentleman  denounced  a  section  in 
that  bill  containing  a  similar  but  less  objection- 
able provision.  This  bill  contains  a  provision 
that  if  a  judge,  sworn  to  administer  the  law  as 
he  understands  it,  with  due_  regard  to  the  Con- 
stitution, shall  not,  immediately  on  the  filing 
of  the  petition,  suspend  all  further  proceedings 
— if  he  shall  take  another  step  in  the  litigation 
—he  shall  be  subjected  to  a  suit  for  damages, 
with  double  costs.  In  other  words,  if  he  is  an 
honest  man,  if  he  honestly  believes  the  law  to 
be  unconstitutional,  he  must  commit  perjury, 
or  else,  if  he  observes  his  oath,  he  must  sub- 
mit to  costs  and  damages. 

The  gentleman  called  my  attention  on  yes- 
terday to  what  he  called  the  force  bill  of  1833, 
a  bill  which  was  passed  for  the  purpose  of  se- 
curing the  collection  of  the  revenues  from  im- 
ports. I  will  say,  and  the  gentleman  will  not 
controvert  it,  that  that  bill  has  not  a  single  sol- 
itary retroactive  provision  in  it ;  that  it  is  wholly 
prospective;  entirely  free  from  the  objections 
which  I  am  now  urging  against  the  pending 
proposition.  There  is  no  attempt  there  to 
legislate  upon  anything  that  is_  past.  It  is 
wholly  free  from  any  such  objection. 

I  ask  the  attention  of  the  gentleman  again. 
Here  is  a  bill  which  provides  that  the  circuit, 
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courts  of  the  United  States  shall  have  jurisdic- 
tion of  nearly  every  form  of  trespass,  seizure, 
arrest,  imprisonment,  involving  not  only  all 
torts  but  all  trespasses  upon  person  and  prop- 
erty. I  repeat,  this  bill  involves  all  arrests, 
searches,  seizures,  imprisonments,  and  other 
acts  done,  and  the  parties  sued  are  allowed  to 
transfer  their  cases  from  the  State  courts  to  the 
United  States  circuit  courts.  It  involves  nearly 
every  imaginaljle  tort  and  trespass  upon  person 
and  property.  It  provides  that  these  cases  may 
betransferred  to  the  circuit  court  of  the  United 
States,  and  consequently  gives  jurisdiction  to 
that  court  in  all  these  cases. 

Now,  tiie  question  I  have  to  ask  the  chair- 
man of  the  Committee  on  the  Judiciary  or  the 
honorable  gentleman  who  reported  this  bill  is, 
whether  in  his  judgment  there  is  constitutional 
power  to  confer  upon  that  court  jurisdiction  in 
this  class  of  cases?  I  ask  the  gentleman  from 
Illinois  whether  he  considers  there  is  constitu- 
tional power  to  clothe  the  circuit  court  of  the 
United  States  with  such  a  jurisdiction? 

Mr.  COOK.  I  desire  to  say  that  the  author- 
ity with  which  the  Federal  courts  are  clothed 
is  given  bj'  the  act  of  18G3.  It  is  that  act  which 
provides  for  the  change  of  venue  to  the  courts 
of  the  United  States  from  the  State  courts. 

Mr.  HARDING,  of  Kentucky.  I  under- 
stand in  regard  to  that. 

Mr.  COOK.  I  hold  it  is  constitutional  to 
clothe  the  Federal  courts  with  power  to  try 
cases  where  belligerent  rights  are  involved. 

Mr.  HARDING,  of  Kentucky.  If  I  under- 
stand the  gentleman,  he  holds  there  is  consti- 
tutional power  to  clothe  the  circuit  courts  of 
the  United  States  with  judicial  authority  to 
determine  such  cases  as  are  presented  in  this 
bill.  My  next  question  is  this :  will  he  be  kind 
enough  to  inform  me  what  clause  of  the  Con- 
stitution gives  the  power  he  claims?  I  am  a 
learner  myself,  and  I  do  not  belong  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  COOK.  Of  course  I  cannot  stand  here 
and  answer  questions  without  time  for  refer- 
ence. There  is  certainly  a  power  conferred 
upon  the  Government  to  suppress  insurrection, 
and  of  course  all  the  necessary  power  to  carry 
that  into  effect. 

Mr.  HARDING,  of  Kentucky.  But  not  the 
power  lawlessly  to  trespass  upon  peaceful  non- 
combatants.  The  power  claimed  by  the  gen- 
tleman is  the  power  to  make  war  upon  our 
enemies  and  not  upon  our  friends.  If  there  is 
any  such  power  it  must  be  found  in  that  part 
of  the  Constitution  which  relates  to  the  judi- 
cial power  of  the  United  States.  I  take  the 
ground,  so  far  as  I  understand  the  Constitu- 
tion, that  there  is  no  power  to  confer  such  ju- 
risdiction upon  the  circuit  courts  of  the  United 
States.  The  Constitution  declares,  article  three, 
section  one,  that  the  judicial  power  of  the  Uni- 
ted States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish. 

Mr.  COOK.     Allow  me. 

Mr.  HARDING,  of  Kentucky.  Not  now. 
I  would  like  to  have  an  answer,  and  you  say 
you  do  not  know  the  clause  under  which  this 
power  is  attempted  to  be  exercised. 

The  SPEAKER.  The  gentleman's  hour  has 
expired. 

Mr.  HARDING,  of  Kentucky.  I  ask  leave 
to  conclude  my  remarks. 

Mr.  CONKLING  obtained  the  floor. 

Mr.  HARDING,  of  Kentucky.  I  would  like 
to  finish  my  remarks. 

Mr.  CONKLING.  How  much  more  time 
does  the  gentleman  desire? 

Mr.  HARDING,  of  Kentucky.  Not  more 
than  ten  or  fifteen  minutes. 

Mr.  CONKLING.     Say  ten  minutes. 

Mr.  HARDING,  of  Kentucky.  Very  well. 
Now,  sir,  the  next  clause  of  the  Constitution 
declares  that  the — 

"  Judicial  power  shall  extend  to  all  cases  in  law 
and  equity  arising  under  tlie  Constitution  and  laws 
of  the  United  States;"  *  *  *  *  -to  all 
eases  affecting  embassadors,  other  public  ministers, 
and_  consuls;  to  all  cases  of  admiralty  and  maritime 
jurisdiction;  to  controversies  to  which  the  United 
ytates  shall  be  a  party;  to  controversies  between  two 
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or  more  States;  between  a  State  and  citizens  of  an- 
otlicr  State;  between  citizens  of  difl'orcnt  States; 
between  citizens  of  the  same  State  claiming  lands 
under  grants  of  dilfcront  States,"  &c. 

Now,  there  is  the  limitation  of  the  judicial 
power  to  be  exercised  by  the  courts  of  the 
United  States.  The  only  exception  to  be  found 
in  the  Constitution  relates  to  citizens  of  the 
same  State  claiming  land  under  grants  from 
different  States.  In  no  other  case  can  the 
courts  of  the  United  States  take  jurisdiction 
in  controversies  between  citizens  of  the  same 
St;ite.  But  here  you  propose  to  confer  juris- 
diction upon  the  circuit  courts  of  the  United 
States  in  regard  to  all  matters  of  tort  and  tres- 
pass between  citizens  of  the  same  State,  in 
regard  to  all  actions  relating  to  the  rights  of 
person  and  property  that  can  arise  between 
citizens  of  the  same  State :  while  under  the 
Constitution  the  only  exceptional  case  where 
the  Federal  courts  have  jurisdiction  in  contro- 
versies between  citizens  of  the  same  State  is 
the  solitary  instance  where  citizens  of  the  same 
State  claim  lands  under  grants  from  different 
States. 

But  I  will  call  attention  to  some  remarks 
made  by  the  gentleman  from  Illinois  [Mr. 
Cook]  yesterday  on  this  subject.     He  says  : 

"There  are  but  two  principles  embodied  in  this 
bill.  Both  principles  are  embodied  in  the  bill  of 
1833,  which  received  the  sanetiou  of  Congress  and  the 
assent  of  President  Jackson." 

Now,  in  regard  to  the  act  of  1833  there  is 
nothing  retroactive  in  its  provisions.  More- 
over, in  regard  to  that  foi-ce  bill  of  course  there 
would  be  jurisdiction  in  the  Federal  courts 
under  it,  because  it  was  a  law  of  Congress  for 
the  collection  of  revenue  on  imports,  and  all 
officers  and  others  engaged  in  executing  it 
would  be  acting  under  the  authority  of  the 
United  States.     It  is  not  at  all  like  this  case. 

The  gentleman  says  further: 

"The  first  principle  is  that  the  United  States  will 
protect  its  ofiicers  in  executing  its  laws  and  main- 
taining its  authority." 

That  I  deem  a  sound  principle.  The  United 
States  will  protect  its  officers  in  the  adminis- 
tration of  its  laws  and  the  execution  of  its  au- 
thority. I  do  not  gainsay  that.  But  what  is 
the  case  here?  This  bill  is  framed  on  the  ex- 
press ground,  conceded  on  its  very  face,  that 
these  orders  relied  on  were  issued  by  officers 
without  authority  of  law,  either  "civil  or  mili- 
tary; and  yet  they  are  made  a  valid  defense. 
The  language  of  the  bill  is,  "any  order  from 
any  officer  shall  be  of  itself  a  complete  defense," 
although  that  order  may  be  in  utter  violation 
of  all  law.  Now,  the  difficulty  is  this,  that  there 
is  no  more  authority  for  the  order  than  for  the 
act  done  under  it.  Both  are  equally  violations 
of  law. 

In  addition  to  the  cases  I  mentioned  yester- 
da3^,  I  will  mention  one  or  two  others.  A  great 
many  officers  of  the  United  States  have  been 
in  our  State,  some  of  them  veiy  good  men, 
others  very  bad,  like  all  other  men  in  that 
respect.  But  this  bill  places  the  authority  of 
every  officer  from  the  highest  to  the  lowest 
exactly  on  a  par  with  the  authority  of  the  Pres- 
ident of  the  United  States,  so  that  every  one 
of  the  three  or  four  hundred  officers  in  Ken- 
tucky is  armed  with  the  law-making  power.  It 
matters  not  whether  the  order  is  in  the  very 
teeth  of  all  law,*military  or  civil,  if  it  is  made 
it  justifies  the  act. 

In  other  words,  every  military  commander 
of  every  grade  is  made  an  absolute  despot. 
Whatever  order  he  issues  is  law,  rising  above 
all  other  laws.  An  order  of  a  sergeant  or  cor- 
poral is  made  to  justify  the  act. 

What  I  complain  of  is  an  attempt  to  clothe 
those  orders,  manifestly  lawless  and  unjustifi- 
able, with  the  power  of  defeating  a  man's  just 
cause  of  action.  A  man  is  arraigned  for  the 
murder  of  an  innocent  citizen,  and  he  puts  in 
as  a  defense  the  order  of  a  sergeant  or  corpo- 
ral to  shoot  down  that  citizen.  Such  is  the 
character  of  this  bill. 

But  I  will  appeal  to  known  instances.  In 
some  cases  guerrillas  were  shot  without  trial. 
In_  other  cases,  though  they  were  known  to  be 
guilty,  they  were  allowed  to  escape  by  the  con- 


nivance of  those  in  charge  of  them.  In  other 
cases,  good  and  honest  citizens  were  arrested 
and  imprisoned. 

In  the  session  of  1864r-65  of  the  Legisla- 
ture of  Kentucky,  one  of  my  colleagues,  now  a 
member  of  this  House,  [.Mr.  Sha>7klix,]  de- 
clared on  the  floor  of  the  House  of  Represent- 
atives that  there  were  numerous  orders  issued 
and  placed  in  the  hands  of  the  provost  mar- 
shal— issued  by  military  commanders  in  Ken- 
tucky— of  this  character: 

"Arrest  ten  or  twelve  of  the  most  influential  and 
wealthy  men  of  your  county,  and  report  or  send 
them  to  headquarters." 

That,  sir,  is  a  copy  of  one  of  those  orders,- 
and  it  was  declared  by  my  colleague  that  in 
many  instances  those  orders  had  been  exe- 
cuted ;  that  in  other  cases,  the  provost  marshal 
being  an  honest  man,  refused  to  execute  them ; 
and  that  under  those  orders  numerous  good 
citizens  of  high  respectal/ility  had  been  incar- 
cerated, some  of  them  for  months,  and  then 
turned  out  without  specified  charge,  and  with- 
out trial.  Others,  hovi'ever,  who  were  more 
wealthy,  and  who  were  able  to  procure  the  aid 
of  a  set  of  lawyers  that  hung  about  these  pris- 
ons and  headquarters,  were  very  soon  released, 
paying  for  the  servicesof  these  men  a  fee  ran- 
ging from  five  hundred  to  five  thousand  dollars. 

The  same  member  also  declared  that  there 
were  honorable  members  then  present  on  the 
floor,  whose  high  character  and  veracity  no 
man  dare  question,  who  were  ready  to  prove 
these  facts  if  controverted,  and  challenged  a 
denial  of  them. 

And  now  I  will  call  attention  to  another  case, 
where  a  guerrilla  was  allowed  to  escape.  The 
circumstances  were  these  :  he  had  been  taken, 
and  without  trial  was  sentenced  to  be  shot.  He 
was  in  irons  and  on  his  way  to  the  place  of  ex- 
ecution. Some  friends  of  the  family  interposed 
and  he  was  sent  back  to  Lexington  to  be  tried. 
While  undergoing  a  trial  there,  he  succeeded 
in  making  his  escape.  But  not  at  all  alarmed, 
he  went  right  back  into  the  same  region  where 
he  was  before,  gathered  some  marauders,  and 
commenced  robbing  and  plundering.  After 
a  few  weeks  or  months  he  was  arrested  a  sec- 
ond time.  Meanwhile  his  guilt  had  become 
manifest  and  the  evidence  was- overwhelming. 
He  was  taken  this  time  to  Louisville.  There 
was  no  question  in  regard  to  his  guilt.  He  had 
escaped  prison  once  and  had  gone  right  back 
into  the  same  work,  robbing  and  plundering. 

Well,  after  a  time  we  were  informed  that  that 
man  was  sent  off  South  with  the  simple  injunc- 
tion that  he  was. to  remain  there  and  not  return 
anymore  to  Kentucky;  sent  off"  without  any 
trial  or  investigation.  He  had,  in  his  maraud- 
ing operations,  doubtless  accumulated  a  large 
amount  of  money  ;  whether  that  had  anything 
to  do  with  the  mild  and  merciful  administration 
of  military  law  in  his  case  I  know  not.  Other 
men,  however,  who  were  innocent  were  im- 
prisoned, and  purchased  their  release  at  the 
exjiense  of  their  pockets,  by  means  of  a  set  of 
sharks  and  unprincipled  lawyers,  who  doubtless 
procured  their  arrest  for  the  simple  purpose  of 
extorting  heavy  fees  to  procure  their  release. 
This  bill  comes  up,  and  it  is  now  proposed  by 
an  ex  post  facto,  retroactive  statute,  to  destroy 
all  right  of  action  in  all  such  cases. 

As  I  have  already  trespassed  so  much  upon 
the  time  of  the  House,  I  will  say  but  little 
more.  But  I  do  insist  that  this  is  an  impor- 
tant and  a  grave  matter  ;  it  is  a  bill  evidently 
in  the  interest  of  a  set  of  unprincipled  lawyers. 
They  may  not  show  themselves  here  in  per- 
son ;  but  any  one  living  where  I  live,  and 
knowing  as  I  do  the  operations  that  have  gone 
on  there,  would  be  satisfied  that  whether  they 
make  their  appearance  directly  or  indirectly 
before  the  Judiciary  Committee,  this  bill  is  , 
framed  in  the  interest  of  unprincipled  lawyers 
who  want  to  secure  large  fees. 

Mr.  CONKLING.  I  would  ask  the  gentle- 
man from  Kentucky  [Mr.  Hardixg]  whom  he 
considers  the  most  dangerous,  the  guerrillas 
or  the  lawyers. 

Mr.  HARDING,  of  Kentucky.  The  guer- 
rillas are  au  open  enemy.     Give  me  an  open 
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enemy  rather  than  a  secret  foe.  A  secret  nnd 
disguised  i'uc  is  tiie  most  contem2:)tible  one  on 
earth.  A  man  phiying  the  hypocrite,  profess- 
ing loyalty  to  the  Government ;  \uiprincipled 
scoundrels  like  these,  procuring  the  arrests  of 
loyal  men  in  order  to  obtain  large  fees  for  their 
inlluence  to  get  them  released  ;  they  are  des- 
picable, contemptible  miscreants,  and  must  be 
despised. 

Now,  I  -would  ask  gentlemen  who  are  law- 
yers to  look  at  this  bill.  It  is  manifest,  at  first 
blush,  that  it  is  framed  wholly  for  the  purpose 
of  exonerating  lawless  men  who  have  com- 
mitted crimes ;  it  cauuot  be  explained  iu  auy 
other  way. 

Mr.  COXKLIXG  obtained  the  floor. 

Mr.  COOK.  Will  the  gentleman  from  New 
York  [Jlr.  CoxKLixci]  yield  to  me  for  a  few 
moments  ? 

Mr.  CONKLING.  Will  the  gentleman  state 
for  what  purpose  he  desires  me  to  yield? 

Mr.  COOK.  I  desire  to  move  some  verbal 
amendments  to  this  first  section. 

Mr.  CONKLING.  I  will  yield  for  that  pur- 
pose. 

The  SPEAKER.  The  motion  to  recommit 
is  now  pending. 

Mr.  COOK.  I  withdraw  the  motion  to  recom- 
mit for  the  purpose  of  offering  some  amend- 
ments to  the  first  section  of  this  bill.  I  move 
to  amend  I^y  striking  out  the  words  which  have 
been  interlined  in  the  third  line,  namely,  "or 
other  trespasses  or  wrongs."  Also  to  insert 
in  line  four,  after  the  word  "  acts,"  the  words 
"  done  or,"  so  that  it  will  read,  "  or  any  acts 
done  or  omitted  to  be  done,"  &c.  In  the  sixth 
line  after  the  word  "by"  insert  the  words 
"the  President  or  Secretary  of  War,  or  by," 
so  that  it  will  then  read,  "  issued  by  the  Pres- 
ident or  Secretary  of  War,  or  by  any  military 
officer  of  the  United  States,"  &c.  The  section 
if  so  amended  will  read : 

That  any  search,  seizure,  arrest,  or  imprisonment 
made,  done,  orcommitted.  or  any  acts  dune  or  omit- 
ted to  ))e  done  during  the  said  rebellion,  by  any  ofiScer 
or  person  under  and  by  virtue  of  any  order,  written 
or  verbal,  fconeral  or  special,  issued  by  the  President 
or  Secretary  of  War,  or  by  any  military  officer  of  the 
UnitedStates,  holding  the  command  of  the  depart- 
ment, district,  or  place  witliin  which  such  seizure, 
search,  arrest,  or  imprisonment  was  made,  done,  or 
committed,  or  auy  acts  were  so  omitted  to  bo  done, 
either  by  the  person  or  ofiicer  to  whom  the  order  is 
addressed,  or  Ijy  any  other  person  aiding  or  assisting 
him  therein,  shall  be  held,  and  are  hereby  declared, 
to  come  within  the  purview  of  the  act  to  which  this 
is  amendatory,  and  within  the  purview  of  thcfourth, 
fifth,  and  sixth  sections  of  said  act,  for  all  the  pur- 
poses of  defense,  transfer,  a.ppeal,  error,  or  limitation 
provided  therein. 

The  amendments  were  agreed  to. 

Mr.  COOK.  I  now  renew  the  motion  to 
recommit  this  bill. 

Mr.  CONKLING.  Mr.  Speaker,  in  per- 
forming the  great  task  which  the  rebellion  de- 
volved upon  him,  and  which  he  has  performed 
so  ably  and  so  well,  the  Secretary  of  War  has 
incurred  very  grave  personal  resi^onslbilities, 
and  exjiosed  himself  to  litigations,  if  not  to  lia- 
bilities, for  the  acts  which  he  has  been  com- 
pelled to  do.  Acting  in  good  faith,  acting  upon 
nigh  considerations  connected  with  the  iDublic 
good,  he  has  been  compelled  to  direct  and  to 
do  those  acts  for  which  possibly  he  m.iynotin 
all  cases  have  that  technical  warrant  which  will 
exempt  him  from  litigation,  even  though  in 
the  end  he  can  defend  himself  successfully 
against  claims  which  may  be  made. 

And  I  wish  to  suggest  to  the  gentleman  of 
the  .Judiciary  Committee  who  has  this  bill  in 
charge,  [Mr.  Cook,]  and  who  I  think  li^s  im- 
proved it  by  the  amendments  which  he  has  just 
offered,  that  it  would  be  well  still  further  to 
amend  in  the  behalf  which  I  suggest,  unless  the 
Judiciary  Committee  propose  by  a  separate  bill 
to  give  the  indemnity  to  which  I  refer. 

Mr.  WILSON,  of'lowa.  I  will  state  to  the 
gentleman  from  New  York  that  the  Commit- 
tee on  the  Judiciary  are  now  considering  a  bill 
designed  to  provide  the  indemnity  to  which  the 
gentleman  refers.  That  bill,  we  hope,  will 
afford  complete  indemnity. 

Mr.  CONKLING.  I  am  glad  to  hear  that; 
and  it  obviates  the  necessity  of  my  detaining 


the  House  upon  this  question,  because  I  rose 
to  speak  only  upon  this  special  point.  I  will, 
however,  before  taking  my  seat,  suggest  to  the 
distinguished  chairman  of  the  Jitdiciai-y  Com- 
mittee, as  well  as  to  the  gentleman  who  has 
this  bill  in  charge,  that  the  amendment  just 
proposed  does  not  at  all  obviate  the  necessity, 
which  1  am  glad  to  know  the  Judiciary  Com- 
mittee feels,  for  reporting  such  a  bill,  because, 
although  the  amendment  extends  to  orders, 
written  or  verbal,  general  or  special,  issued  by 
the  President  of  the  United  States;  yet,  even 
that,  as  I  understand,  does  not  in  any  way 
indemnify  the  Secretary  of  War. 

Mr.  WILSON,  of  Iowa.  This  amendment 
is  not  introduced  for  that  purpose ;  Ave  were 
entirely  aware  that  this  amendment  would  not 
accomplish  that  object. 

Mr.  CONKLING.  I  have  no  doubt  that  the 
gentleman  is  aware  of  that ;  yet  at  the  same  time 
I  call  attention  to  it,  and  to  the  fact  that  al- 
though the  Secretary  of  War,  in  what  he  does, 
acts,  as  has  repeatedly  been  judicially  declared, 
as  an  arm  of  the  President,  acts  constritctively 
for  the  President,  nevertheless  that  rests  so  far 
upon  the  doctrine  of  general  agency  that  it 
would  not  be  covered  at  all  by  this  language 
confining  the  indemnity  to  what  is  done  under 
the  order,  general  or  special,  verbal  or  written, 
of  the  President  of  the  United  States. 

But,  Mr.  Speaker,  as  I  have  said,  the  an- 
nouncement of  the  chairman  of  the  Judiciary 
Committee  renders  it  unnecessary  and,  indeed, 
improper  that  I  should  say  anything  more  on 
this  point.  I  am  glad  to  know  that  the  subject 
is  before  the  committee,  and  I,  for  one,  shall 
be  very  happy  to  vote  for  a  judicious  bill  to 
accomplish  the  object  suggested. 

Mr.  SHELLABARGER.  I  wish  to  inquire 
of  some  member  of  the  Judiciary  Committee 
whether  they  intend  by  this  bill,  or  any  other 
which  they  may  have  in  preparation,  to  pro- 
vide for  such  cases  as  one  which  I  am  about 
to  describe,  a  case  which  came  to  my  knowl- 
edge about  the  time  of  the  convening  of  this 
Congress,  and  which  I  now  state  in  order  to 
attract  to  it  the  attention  of  the  committee,  as 
it  is  one  of  a  very  large  class  of  similar  cases. 

In  Grant  county,  I  believe,  in  the  State  of 
Kentucky,  a  provost  marshal  of  the  United 
States  ordered  certain  citizens  to  take  to  the 
jail  of  that  county  two  persons  who  were  ar- 
rested and  held  as  notorious  guerrillas.  While 
executing  this  order  the  persons  in  charge  of 
those  guerrillas,  in  order  to  prevent  their  at- 
tempted escape,  were  obliged  to  fire  at  them  ; 
and  by  that  volley  one  of  the  guerrillas  was 
killed  and  the  other  wounded.  The  persons 
who  took  part  in  that  transaction  have  been 
indicted  by  the  grand  jury  of  the  county  for 
murder  in  the  first  degree;  and  one  or  two  of 
them,  in  order  to  avoid  trial  and  the  convic- 
tion which  they  regarded  as  inevitable  in  that 
county,  have  been  compelled  to  escape  from 
the  State.  \ 

Mr.  COOK.     What  county  is  that? 

Mr.  SHELLABARGER.  Grant  county,  I 
think.  The  papers  relating  to  the  case  are  at 
my  room.  If  I  had  them  here  I  might  speak 
with  more  jDrecisiou. 

Now,  sir,  that  act  was  done  in  pursuance.of 
the  direct,  express  order  of  an  officer  of  the 
United  States ;  it  was  done  in  carrying  to  jail 
guerrillas.  For  that  the  persons  concerned 
have  been  indicted  and  are  to  be  tried  and 
executed  under  the  laws  of  Kentucky.  I  wish 
to  know  whetlier  this  bill,  or  any  bill  which  the 
committee  propose  to  report,  contains  a  pro- 
vision that  will  meet  such  a  case.  If  this  bill 
now  stands  in  the  same  form  as  the  printed 
copy  upon  my  desk,  it  will  not,  according  to 
my  understanding,  reach  such  a  case. 

Mr.  HARDING,  of  Kentucky.  Will  the 
gentleman  from  Ohio  [Mr.  Shellabarger] 
allow  me  a  word? 

Mr.  SHELLABARGER.     Certainly. 

Mr.  HARDING,  of  Kentucky.  I  desire  to 
ask  the  gentleman  what  authority  he  has  for 
stating  that  those  persons  will  certainly  be  con- 
demned and  executed. 

Mr.  SHELLABARGER.     I  have  the  au- 


thority, first,  of  the  indictment  by  a  grand  jury  ; 
secondly,  th-e  statement  of  citizens  of  Grant 
county  (if  that  be  the  county)  who  saw  me  upon 
the  subject,  and  who  based  their  statementupon 
what  they  regarded  as  the  state  of  the  public 
opinion  in  that  county.  I  have  no  other  au- 
thority. 

Mr.  HARDING,  of  Kentucky.  Does  not  the 
gentleman  know  very  well  that  more  than  three 
fourths  of  the  men  indicted  under  the  laws  of 
Kentucky  are  not  convicted  ?  Does  he  not 
know  if  the  party  has  any  ground  of  objection 
to  being  tried  in  Grant  county  he  can  obtain  a 
change  of  venue  to  another  county  ?  Let  me 
say  that  the  law  of  Kentucky  secures  to  each 
and  every  man,  if  there  is  excitement  in  one 
county,  the  right  to  remove  his  ease  to  another 
county  where  there  is  no  excitement.  It  has 
not  been  denied  in  any  case  that  I  know  of. 

There  is  no  danger  in  the  case  cited  if  there 
was  good  cause  to  suppose  these  were  guerrillas. 
If  there  was  probable  cause  for  their  arrest,  if 
there  was  good  cause  for  shooting  them  down, 
these  men  need  have  no  fears  in  Kentucky. 
What  I  complain  of  in  this  bill  is,  that  it  justi- 
fies arrest  and  imprisonment  Avhere  there  was 
no  probable  cause  for  suspicion.  If,  as  the 
gentleman  has  said,  these  were  notorious  guer- 
rillas, then  I  say  there  is.no  need,  in  this  way, 
to  protect  those  who  arrested  them.  Any  pri- 
vate citizen,  under  the  common  law,  has  the 
right  to  arrest  notorious  outlaws. 

Mr.  SHELLABARGER.  The  facts  were 
stated  to  me  by  what  seemed  to  be  very  re- 
spectable, truthful,  and  certainly  loyal  citi- 
zens of  Kentucky,  one  of  whom  was  himself 
one  of  the  parties  indicted.  If  I  have  falleii 
into  an  error  in  regard  to  Grant  county  I  should 
be  glad  to  hear  the  facts. 

I  only  rose  to  bring  that  as  a  specimen  case 
to  the  attention  of  the  Judiciary  Committee.  I 
wanted  to  know  whether  the  bill  provides  for 
such  cases.     As  now  drawn  I  think  it  does  , 
not. 

Mr.  COOK.  I  would  like  to  state,  in  reply 
to  the  gentleman  from  Ohio,  that  when  the  bill 
Avas  framed  it  was  supposed  a  provost  marshal 
was  a  military  officer,  and  that  his  order  Avas 
like  the  order  of  any  other  military  officer. 
This  case  does  not  stand  alone,  as  there  Avere 
several  cases  of  the  same  sort  brought  to  the 
attention  of  the  Committee  on  the  Judiciary. 
It  may  be  the  phraseology  of  the  bill  may  be 
amended  to  meet  more  fully  such  caSes. 

Mr.  SHELLABARGER.  The  first  section 
reads  as  follows : 

That  any  search,  seizure,  arrest,  or  imprisonment 
made,  done,  or  committed,  during  the  said  rebellion, 
by  any  officer  or  person  under  and  by  virtue  of  any 
order,  written  or  verbal,  general  or  special,  issued  by 
any  military  officer  of  the  United  States,  holding  tho 
command  of  the  department,  district,  or  place  within 
which  such  seizure,  search,  arrest,  or  imprisonment 
was  made,  done,  or  committed,  or  any  acts  were  so 
omitted  to  be  done,  either  by  the  person  or  officer  to 
whom  the  order  is  addressed,  or  by  any  other  person 
aiding  or  assisting  him  therein,  shall  bo  held,  and  are 
hereby  declared,  to  come  Avithin  the  purview  of  the 
act  to  Avhich  this  is  amendatory,  and  within  the  pur- 
view of  thefourth,  fifth,  and  sixth  sections  of  said  act, 
for  all  the  purposes  of  defense,  transfer,  appeal,  error, 
or  limitation  provided  therein. 

Mr.  COOK.  The  Avords  have  been  inserted 
"or  acts  omitted  to  be  done." 

Mr.  ROGERS  obtained  the  floor. 

Tte  SPEAKER  stated  that  the  morninghour 
had  expired. 

ENROLLED  BILLS  SIGNED. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and. 
found  truly  enrolled  a  bill  and  joint  resolution 
of  the  following  titles;  when  the  Speaker  signed 
the  same: 

An  act  (S.  No.  33)  in  relation  to  the  Court 
of  Claims;  and 

Joint  resolution  (H.  R.  No.  84)  for  the  relief 
of  the  sufferers  by  the  late  explosion  at  the 
United  States  arsenal  in  the  District  of  Col- 
umbia. 

The  SPEAKER,  by  unanimous  consent,  as 
Mr.  Cobb,  chairman"  of  the  committee,  Avas 
about  to  be  absent  for  soine  time,  appointed  Mr. 
Trowbridge  as  a  third'  member  of  the  Com- 
mittee on  Enrolled  Bills., 
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AUGUSTUS  II.   PLUMMER. 

On  motion  of  Mr.  BINGHAM,  by  unanimous 
consent,  leave  was  granted  for  the  withdrawal 
froin  the  files  of  the  House  of  the  papers  of 
Augustus  H.  Plummer,  United  States  Army, 
praying  relief  from  liabilities  for  certain  drafts ; 
and  the  same  were  referred  to  the  Committee 
on  Military  Affairs. 

LOAN  BILL. 

The  House  then  proceeded  to  the  consider- 
ation of  the  special  order,  House  bill  No.  207, 
to  amend  an  act  entitled  "An  act  to  provide 
ways  and  means  to  support  the  Government," 
approved  March  3,  1865. 

Mr.  MORRILL  moved  to  strike  out  the  fol- 
lowing words: 

Provided,  That  tho  bonds  which  may  be  disposed 
of  elsewhere  than  in  the  United  States  may  be  made 
payable,  both  principal  and  interest,  in  tho  coin  or 
currency  of  the  country  in  which  they  are  made  pay- 
able, but  shall  not  bear  a  rate  of  interest  exceeding 
five  per  cent,  per  annum. 

Mr.  HULBURD.  The  national  public  debt 
on  the  1st  day  of  March,  1866,  was  officially 
declared  to  be  $2,827,808,959;  the  portion  of 
it  funded  was  $1,181,861,291;  the  portion  of  it 
not  funded,  bearing  interest,  was  $1,181,434,- 
980 ;  the  portion  not  funded  and  not  bearing 
interest  was  $404,572,683.  The  last  item  in- 
cludes the  matured  debt  not  presented  for  pay- 
ment, $985,979,  and  $423, 435,573  legal  tenders. 
At  that  date  there  was  reported  by  the  Secre- 
tary in  the  Treasury  coin  and  currency  to  the 
amount  of  $116,018,959. 

I  do  not  see  the  chairman  of  the  Committee 
on  Banking  and  Currency  here,  but  I  see  a  dis- 
tinguished member  of  that  committee,  the  gen- 
tleman from  Massachusetts,  [Mr.  Hooper,] 
and  1  will  yiiskl  the  floor  to  him  to  make  an 
explanation,  if  he  will  do  it,  in  reference  to  the 
varying  statements  of  the  amount  of  public 
money  in  the  Treasury  of  the  United  States. 

Mr.  HOOPER,  of  Massachusetts.  Mr. 
Speaker,  in  the  statement  made  by  the  Secre- 
tary of  the  Treasury  on  the  1st  of  March,  he 
represents  the  amount  of  coin  in  the  Treasury 
at  that  time  at  $55, 730, 192  12,  and  of  currency 
$60,282,707  12,  making  together  a  total  of 
$110,018,959  24.  The  letter  to  which  the  gen- 
tleman from  New  York  refers  states  that  this 
is  inexcusably  erroneous,  and  goes  on  to  state 
that  the  Secretary  had  omitted,  among  other 
items,  the  amount  of  money  deposited  in  the 
national  banks,  which,  the  letter  says,  was 
$28,000,000.  The  Committee  of  Ways  and 
Means,  having  seen  this  letter,  deemed  it  ex- 
pedient to  appoint  a  sub-  committee  to  ascertain 
whether  there  was  any  foundation  for  this  state- 
ment. That  committee  ascertained  that  the 
amount  of  money  in  the  national  banks  was 
included  in  and  made  a  part  of  the  $110,000,- 
000,  as  reported  by  the  Secretary  of  the  Treas- 
ury on  the  1st  of  March.  The  statement  of 
the  Comptroller  has  been  reported  to  have 
been  that  instead  of  $116,000,000  there  was 
$170,000,000  in  the  Treasury.  In  his  expla- 
nation contained  in  the  letter  referred  to  by 
the  gentleman  from  New  York,  in  regard  to 
that  discrepancy,  and  as  evidence  of  it,  he 
coimts  in  $28,000,000  in  the  national  banks, 
which  he  says  was  omitted  in  the  Secretary's 
report,  in  which  I  think  he  is  entirely  mistaken, 
as  I  am  satisfied  that  was  included  in  the  bal- 
ance of  $110,000,000.  He  then  goes  on  to 
state  that  the  amount  of  United  States  notes  and 
compound-interest  notes  which  had  been  re- 
tired, and  which  in  his  opinion  ought  not  to 
have  been  retired,  should  be  in  the  Treasury; 
but  the  fact  is  that  the  Secretary,  whether  he 
had  authority  or  not,  did  retire  them,  and 
therefore  that  amount  was  not  in  the  Treasury. 
He  then  has  another  sum  of  $1,300,000  for  the 
difference  between  the  amount  of  seven-thirties 
purchased  and  the  amount  of  the  five-twenty 
bonds  sold,  and  he  says  that  money  ought  also 
to  have  been  in  the  Treasury,  because  the  Sec- 
retary was  not  authorized  to  make  that  dispo- 
sition of  the  bonds.  But  the  fact  is  that  that 
disposition  had  been  made,  and  therefore  that 
amount  could  not  be  in  the  Treasury. 

He  then  adds  $15,000,000  for  the  premium 


which  might  have  been  obtained  if  the  Secre- 
tary had  undertaken  to  sell  the  coin  in  the 
Treasury.  Now,  the  fact  is  that  the  coin  had 
not  been  sold,  and  therefore  the  premium  had 
not  been  received  and  could  not  be  in  the 
Treasury. 

I  do  not  see,  therefore,  that  there  is  any  rea- 
son to  suppose!  that  the  statement  of  the  Secre- 
tary is  not  entirely  correct.  The  amount  of 
deposits  in  the  national  banks  is  included  in 
the  Secretary' s  estimate  ;  the  gold  was  not  sold, 
and  therefore  nothing  had  gone  into  the  Treas- 
ury or  could  go  into  the  Treasury  for  premium 
upon  it. 

The  result  of  the  investigation  made  by  the 
committee  was  that  $116,018,959  24  was  the 
correct  amount,  and  that  there  was  no  foun- 
dation for  the  statement  in  the  letter  referred 
to  that  it  was  inexcusably  erroneous. 

Mr.  HULBURD.  Whatever  the  amount 
may  be,  it  is  subject  to  draft  as  follows : 

At  sight,  amount  of  gold  certificates $12,627,600 

On  ten  days' notice  after  thirty  days,  tem- 
porary loan 118,577,939 

One  year  from  date,  certificates  of  indebt- 
edness     62,264,000 

One,  two,  and  three-year  five  per  cent,  and 
compound-interest  notes 182,549,041 

Three-year  seven-thirty  notes  mature  in 
the  years  1867  and  1868  to  the  amount  of.  818,044,000 

In  the  same  years  six  per  cent,  bonds  ma- 
ture to  the  amount  of. 18,323,591 

It  thms  appears  there  is  now  due  at  the  Treas- 
ury, and  falling  due  in  the  next  ensuing  two 
years,  interest-bearing  and  otherwise,  liabilities 
to  the  amount  of  $1,676,958,854.  Amount  in 
the  Treasury  deducted  leaves  $1,560,939,895  to 
be  provided  for.  Deducting  $450,959,107  frac- 
tional currency  and  legal  tenders  not  bearing 
interest,  and  the  large  amount  of  $1,109,980,788 
remains  to  be  provided  for. 

It  may  be  worth  noticing  that  in  the  year 
1867  the  options  of  the  first  issue  of  six  per 
cent,  five-twenty  bonds  become  available.  If 
the  Treasury  should  then  be  in  funds  to  retire 
them  or  place  them  at  a  lower  rate  of  interest, 
it  can  thus  find  legitimate  employment  for  all 
its  spare  means. 

With  such  heavy  interest-bearing  liabilities 
constantly  and  rapidly  maturing,  why  should 
the  power  be  asked  to  call  in  and  pay  or  fund 
the  non-interest-bearing  notes?  A  species  of 
currency  everywhere  popular  and  satisfactory 
surely  might  be  left  out  until  the  interest-bear- 
ing unfunded  liabilities  of  Government  have 
been  retired  or  provided  for.  Or  is  the  retire- 
ment of  some  $1,200,000,000  of  such  expected 
to  be  of  so  easy  accomplishment  that  more 
absorbent  power  and  capacity  should  be  asked  ? 

Let  us  look  a  moment  for  and  at  the  means 
wherewith  such  results  are  to  be  achieved. 
Should  the  system  of  customs  and  of  internal 
revenue,  ably  and  perspicuously  set  forth  in  the 
report  of  the  revenue  commission  appointed 
by  the  Treasury  Department,  be  substantially 
adopted — as  I  trust  it  will  be,  and  realize  when 
in  operation  all  expectations — for  some  years  it 
is  estimated  to  yield  only  some  $307,000,000 
per  annum.  Allowing  only  an  excess  of  ex- 
penditures of  $16,000,000  over  estimates,  and 
there  will  be  left,  after  paying  interest  and  de- 
fraying current  expenses  of  Government,  to  be 
applied  to  the  liquidation  of  the  principal  of 
the  public  debt,  all  told,  the  yearly  sum  of  about 
$67,000,000.  Double  this  estimate,  and  still 
Government  accruing  liabilities  are  stupen- 
dously in  excess  of  all  imaginable  receipts  from 
all  conceivable  sources.  What,  then,  shall  be 
done  ?  Does  any  one  say  more  and  heavier 
taxation  ? 

While  taxation  is  conceded  to  be  the  true 
touchstone  of  sound  finance,  no  sane  person 
familiar  with  the  ubiquitous  ramifications  of 
our  present  tax  system  will  think  of  adding 
very  much  thereto  or  of  being  able  to  hunt  up 
new  objects  of  taxation.  The  school,  highway, 
and  district  taxes,  the  ordinary  municipal,  town, 
county,  and  State  taxes,  the  extraordinary  un- 
dertakings and  assessments  by  reason  of  boun- 
ties and  other  local  war  expenditures,  though 
for  the  most  part  voluntarily  incurred,  neverthe- 
less now  constitute  grievous  burdens.  Super- 
add  to  all  these  the  multiform  direct  and  indi- 


rect taxes  which  the  United  States  assessor 
and  collector  and  stamp  purveyor  exacts,  and  it 
will  be  acknowledged  that  it  is  probable,  for  the 
present,  endurable  taxation  has  about  reached 
a  maximum. 

How,  then,  are  the  existing  and  maturing 
obligations  of  the  Government  to  be  taken  care 
of?  Individuals  embarrassed  with  heavy  in- 
debtedness usually  ask  time — time  to  adjust, 
time  to  economize  and  make  provision,  and, 
if  solvent,  in  time,  pay.  Is  not  the  principle 
that  governs  private  mterests  in  this  particular 
broad  and  potent  enough  for  public  availabil- 
ity? This  is  the  originating  idea  and  the  basis  of 
a  funding  system.  In  bringing  in  the  bill  under 
discussion,  it  is  obvious  the  committee  do  not 
believe  the  national  funding  system  a  failure, 
or  that  the  bottom  of  the  national  loan  bag  has 
been  reached  ;  nay,  the  bill  proposes  to  enlarge 
its  capacities. 

The  act  of  March  3,  1865,  which  this  bill 
supplements  and  extends  in  very  broad  terras, 
conferred  the  funding  power  upon  the  Secre- 
tar)'  of  the  Treasury.  J'hefirst  section  author- 
ized him  to  issue  bonds  payable  at  any  period, 
not  less  than  five  nor  more  than  forty  years 
from  date,  as  he  might  deem  expedient,  and 
concluded  with  these  words  : 

"And  any  Treasury  notes,  or  other  oblifrations, 
bearing  interest,  issued  under  any  act  of  Congress, 
may,  at  the  discretion  of  the  Secretary  of  the  Treas- 
ury, and  with  the  consent  of  the  holders,  be  converted 
into  any  description  of  bonds  authorized  by  thi;  act; 
and  no  bonds  so  authorized  shall  bo  cou.-idered  a  part 
of  tho  amount  of  six  hundred  millions  hereinbefore 
authorized." 

The  second  section  authorized  the  Secretary 
to  dispose  of  any  bonds  or  other  oblign-tions 
issued  under  this  act,  either  in  the  United  States 
or  elsewhere,  in  such  manner  and  at  such  rates 
and  under  such  conditions  as  he  may  think  ad- 
visable, for  coin  or  for  other  lawful  money  of 
the  United  States,  or  for  any  Treasury  notes 
or  other  representatives  of  value  which  have 
been  or  may  be  issued  under  any  act  of  Con- 
gress. A  clause  in  the  second  section  declares 
that  the  loan  act  of  June  30,  1864,  shall  be  so 
construed  as  to  authorize  the  issue  of  bonds  of 
any  description  authorized  by  this  act,  (March 
3,1865.) 

The  first  section  of  the  June  act,  so  referred 
to  and  enlarged,  authorizes  the  Secretary  to 
dispose  of  any  bonds,  commonly  known  as  five- 
twenties,  remaining  unsold  in  the  United  States, 
or,  if  he  shall  find  it  expedient,  in  Europe,  at 
any  time,  on  such  terms  as  he  may  deem  ad- 
visable for  lawful  money  of  the  United  States, 
at  his  discretion,  for  Treasury  notes,  &c. ,  issued 
under  any  act  of  Congress. 

Now,  under  these  two  acts — June,  1864,  and 
March,  1805 — can  there  be  a  doubt  as  to  the 
power  the  Secretary  has  had  and  yet  has  to 
issue  and  sell,  at  home  or  abroad,  and  on  such 
terms  and  time  as  by  him  thought  advisable, 
six  per  cent,  five-twenty  coin  bonds,  to  any 
amount,  limited  only  by  the  consent  of  the 
holder  of  Treasury  notes,  certificates  of  indebt- 
edness, certificates  of  deposit,  or  other  repre- 
sentatives of  value  issued  under  any  act  of  Con- 
gress, or  of  coin  or  lawful  money  of  the  United 
States,  within  the  compass  of  his  negotiation 
and  control.  In  those  acts  there  yet  remains 
the  unexhausted  power  conferred  upon  the  Sec- 
retary, without  additional  legislation,  to  call 
in,  if  he  so  elects,  every  dollar  of  legal  tenders 
in  circulation,  convert  them  into  interest-bear- 
ing notes,  and  then  fund  them  at  his  discretion. 
Broad  and  unquestioned  as  this  somewhat  la- 
tent authorization  is,  the  committee  now  pro- 
pose that  he  shall  have  the  direct  power,  to  bo 
exercised  at  his  discretion,  to  retire  from  cir- 
culation any  Treasury  notes  or  obligations, 
whether  bearing  interest  or  not,  in  exchange 
for  any  description  of  bonds  authorized  by  these 
acts,  and  to  dispose  of  the  same  in  such  man- 
ner and  at  such  rates  as  he  may  think  advisa 
ble  for  lawful  money  of  the  United  States,  &c. 
In  other  words,  the  power  is  asked,  not  only  to 
retire  by  conversion  or  purchase  the  hundreds 
of  millions  of  short  obligations  before  enumer- 
ated, but  indirect  words  to  grant  the  additional 
power,  to  be  exercised  at  his  sole  discretion, 
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to  withdraw  from  business  uses  and  general 
ciiculation,  in  part  or  in  whole,  $27,523,734 
of  fractional  currency  and  $423,433,373  legal 
tenders,  and  to  exchange  or  sell  five-twentj' 
bonds  to  that  vast  aggregated  amount,  checked, 
limited,  restrained  in  no  sense  or  manner  save 
by  his  discretion  and  the  harmless  enunciation 
that  the  proceeds  thereof  are  only  to  be  used  for 
retiring  Treasury  notes  or  obligations.  Now, 
while  1  yield  to  no  one  in  respect  for  the  finan- 
cial tact,  confidence  in  the  ability,  personal  and 
ollicial  integrity  of  the  present  able  and  most 
acceptable  Secretary  of  the  Treasury,  I  sub- 
mit, sir,  is  it  the  part  of  wisdom,  in  time  of 
peace,  unnecessarily  to  devolve  the  exercise  of 
such  power  upon  the  discretion  of  any  one  of- 
ficer of  the  Government?  Under  this  bill  his 
absolute  control  of  the  currency,  and  of  course 
of  the  business  and  the  fortunes  of  men  and  of 
the  country,  is  perfectly  tremendous. 

Necker,  upon  whose  successful  administra- 
tion of  the  public  finances  in  the  antecedent 
convulsions  of  the  French  Eevolution  sus- 
pended the  fate  of  the  King  and  of  the  em- 
pire, wielded  no  such  powers  as  are  couchant 
m  this  bill  of  the  committee.  Pitt,  who,  as 
First  Lord  of  the  Treasury,  for  nineteen  years 
ruled  Parliament  and  sovereign  with  an  un- 
questioned sway, 

"When  Europe  paled  before  the  maddened  Gaul," 
never  asked  nor  exercised  such  vast  discretion 
and  power  over  the  business  of  men,  over  the 
prosperity  and  honor  of  a  realm,  as  this  bill 
proposes  to  bestow  upon  the  Secretary  of  the 
Treasury,  whoever  may  chance  to  be  that  offi- 
cer. I  repeat,  this  is  not  a  personal  but  an 
ofhcial  trust,  and  as  such  is  exposed  to  all  the 
mutations  of  life  and  of  office.  As  a  princi- 
ple and  a  precedent,  it  is  not  merely  question- 
able, it  is  dangerous,  except  estaVjlished  iinder 
the  duress  of  direst  necessity.  No  such  a 
necessity  has  been  or  will  be  pretended. 

Again,  suppose,  under  this  bill,  large  amounts 
of  these  bonds  are  sold  for  coin  or  lawful 
money  of  the  United  States,  and  the  Secre- 
tary fails,  or  for  any  reason  finds  it  inexpe- 
dient, to  purchase  in  any  of  these  outstanding 
obligations,  is  it  desirable  the  Secretary  or  the 
Government  should  hold  large  sums  of  money 
carrj'ing  no  interest  ?  'With  heavy  outstanding 
liabilities  in  the  way  of  requisitions,  temporary 
loans,  special  deposits,  kc,  I  admit  the  Treas- 
ury should  be  kept  strong  and  the  Secretary 
should  have  funds  "  well  in  hand' '  at  all  times, 
but  is  there  not,  or  should  there  not  be,  a  limit 
to  this  unproductive  accumulation?  The  pay- 
ment of  the  temporary  loan  at  once  and  the 
discontinuance  of  that  species  of  indebtedness, 
or  if  continued  on,  only  at  a  very  low  rate  of 
interest,  certainly  would  meet  the  approbation 
of  the  best  business  men  and  financiers  in  all 
our  commercial  centers.  But,  leaving  this 
consideration,  can  it  be  the  wish  and  the  in- 
tention of  the  committee  to  place  the  whole 
Government  currency  of  the  country  and  the 
$l,2fX),000,000  of  Government  obligations  at 
the  beck,  not,  be  it  remembered,  of  Hugh 
McCulloch,  but  of  a  Secretary  of  the  Treas- 
ury? The  bill  undeniably  does  this.  It  may 
turn  out  well  if  enacted  into  a  law  ;  and  all  is 
well  that  ends  well.  Nevertheless,  it  is  a  dan- 
gerous experiment ;  would  be  as  a  war  expe- 
dient; as  a  peace  measure,  can  it  be  justified 
in  view  of  any  Existing  or  probable  appre- 
hended exigency? 

The  committee's  bill  contains  yet  another 
anomaly — at  least  it  is  such  in  our  past  finan- 
cial policy.  It  has  a  proviso  declaring  '"that 
the  bonds  which  maybe  disposed  of  elsewhere 
than  in  the  United  States,  may  be  made  pay- 
able, both  principal  and  interest,  in  the  coin 
or  currency,''  and  territory  of  a  foreign  coun- 
try. Surely  such  an  innovation  is  entitled  to 
careful  examination  and  consideration  before 
it  is  adopted. 

Four  years  we  have  waged  a  terrific  and 
costly  war,  the  theater  of  which  was  spread 
over  many  degrees  of  latitude  and  longitude. 
During  its  continuance  we  brought  into  the 
field  from  the  nineteen  loyal  States  east  of  the 
Rocky  mountains,  including  the  .soldiers  of 


West  Virginia  and  the  District  of  Columbia, 
2,C10,G77  men.  Doubtless  the  eight  Federal 
Territories  and  the  remaining  fifteen  States, 
"as  was  and  as  is,"  would  swell  the  Federal 
forces  full  up  to  3,000,000  men.  These  troops 
were  better  appointed,  better  supplied  in  all 
the  departments  and  branches  of  the  service, 
than  those  of  any  other  nation  or  time  whereof 
history  has  made  a  record.  We  built  and 
equipped  and  manned  such  a  navy  as  never 
floated  before.  We  promised  and  ve  paid 
soldiers  and  sailors  larger  bounties  ancl  higher 
wages ;  while  in  hospital  and  camp  an;'  active 
service  we  fed  and  clothed  and  cared  for  them 
better ;  and  when  peace  came  we  paid  off  and 
mustered  out  our  vast  levies  quicker  than  was 
ever  before  attempted ;  and  all,  all.  without 
going  abroad  to  make  a  loan  of  a  dollar.  Why 
must  the  expedient  now  be  resorted  to,  now 
when  large  war  expenditures  have  ceased, 
when  we  are  no  longer  in  the  attitude  of  a 
necessitous  borrov,-er,  when  anxiety  and  fore- 
boding have  given  place  to  stability  and  assur- 
ance? Is  there  a  necessity  sufficiently  urgent 
and  imminent  to  justify  so  grave  a  depart- 
ure from  our  past  policy  or  present  self-con- 
sideration, not  to  say  the  proprieties  of  our 
national  pride  and  honor?  If  there  is,  let  it 
be  pointed  out.  We  shall  be  told,  as  such 
bonds  are  only  to  carry  five  per  cent,  interest, 
there  will  be  a  saving  of  one  per  cent,  interest 
to  the  Treasury.  Grant  it.  Is  that  modicum 
a  sufficient  expiation  for  the  violation  of  that 
American  sentiment,  familiar  round  all  our 
hearth-stones,  "  Millions  for  defense,  not  a 
cent  for  tribute?" 

We  cannot  be  oblivious  of  the  fact  that  such 
change  in  our  bonds  is  to  be  made,  if  made,  to 
induce  foreign  capitalists  to  invest  in  them ; 
the  very  capitalists,  perchance,  that  but  yester- 
day watched  for  our  halting  and  hoped  our 
overthrow. 

But  aside  from  such  a  general,  perhaps  too 
purely,  patriotic  consideration,  how  much  will 
the  saving  be?  The  last  foreign  advices  put 
United  States  five-twenties  in  the  London  mar- 
ket at  71  and  a  fraction.  Continental  prices 
did  not  very  much  differ.  Interest  in  coin 
semi-annually,  on  the  full  face  of  the  bond, 
ultimate  payment  of  the  full  face  in  coin,  make 
a  pretty  dear,  I  should  say,  expensive  loan.  If 
kept  at  home,  and  our  own  country  and  citizens 
have  the  benefit  and  profits,  we  can  see,  and,  I 
think  bear,  the  operation  with  a  better  grace. 

Permit  me  in  this  connection  to  read  a  brief 
extract  from  aletter  addressed  to  me  last  month. 
It  emanates  from  one  of  the  able  men  and 
sound  thinkers  of  a  past  generation.  Enjoy- 
ing '•'  a  green  old  age,"  with  natural  force  un- 
abated, though  by  irreparable  misfortune  there 
is  no  longer  speculation  in  his  gaze  upon  out- 
ward objects,  yet  within  that  head  of  a  god 
there  still  dwells  a  mind  unimpaired,  keen  and 
bright  as  Ithuriel'  s  spear,  obsen'ant  and  watch- 
ful of  all  that  pertains  to  the  welfare  and  jiros- 
perity  of  his  countrj-: 

"  Bya  just  and  equitable  system  of  taxation,  secure 
the  prompt  payment  of  the  intcrcsl  in  gold  and  silver 
in  2\ew  York,  and  as  much  of  your  stock  will  go 
abroad  as  is  desirable.  It  is  better  for  the  people  of 
this  country  who  are  to  be  heavily  taxed  for  the  next 
half  century,  to  pay  sis  or  even  seven  percent,  on  the 
bonds  in  the  hands  of  our  own  people,  than  to  crowd 
our  debt  into  the  hands  of  foreigners  by  any  financial 
contrivance,  to  be  returned  upon  us  at  every  panic." 

Mr.  CONKLING.  If  my  colleague  has  no 
objection,  I  v.-ould  like  to  know  the  name  of 
the  writer  of  that  letter. 

Mr.  HULBURD.  The  name  of  the  writer 
was  familiar  to  all  New  York  once.  It  is  Aza- 
riah  C.  Flagg,  once  comptroller  of  the  State 
of  New  York. 

What  with  fiscal  agencies  established  abroad 
to  negotiate  loans,  to  keep  transfer  books, 
insurance,  freight,  commissions,  coin  brought 
back,  coin  remitted,  or  purchase  of  bills  of 
exchange  to  pay  interest,  &c.,  how  much  will 
be  left  of  the  one  per  cent,  margin  difference 
of  interest?  Scarce  enough,  we  may  be  sure, 
to  lacquer  over  the  humiliation  of  a  great 
nation  going  abroad  and  crying  to  its  commer- 
cial compeers  and  rivals,  "Help  mCj  Cassius, 
or  I  sink!" 


How  often  have  we  been  vauntingly  told  that 
we  are  a  great,  independent  people,  destined 
erelong  to  be  the  nation  of  the  world?  What 
with  our  telegraph  wires  and  our  railroads, 
stretching  across  the  continent ;  our  steam- 
ships bringing  home  "the  wealth  of  Ormuz 
and  of  Ind"  from  every  soil  and  clime,  for  use 
and  merchandise,  we  have  verily  believed  that 
our  emporium  cities  were  to  be  the  marts  of 
trade,  that  here  were  to  be  the  clearing-house 
and  money  exchanges  of  the  commerce  of  the 
world. 

Waiving,  however,  the  propriety  of  all  such 
considerations  and  even  expectations,  is  it 
quite  certain  that  our  hat-in-hand  application 
will  be  successful  ?  Would  a  five  per  cent,  loan 
now  probably  be  well  received?  While  at 
present  I  attach  no  especial  importance  to  the 
reported  discoveries  of  our  consul  general  at 
Montreal,  that  such  an  animus  exists  as  would 
gladly  concoct  and  carry  out  such  a  scheme, 
and  perhaps  now  only  awaits  a  fitting  oppor- 
tunity to  vent  itself,  I  can  easily  conceive  as 
quite  probable. 

But  from  a  mei'e  financial  stand-point,  what 
is  the  prospect?  In  England  the  bank  rate  of 
interest  last  month  was  sharp  eight  per  cent., 
and  our  five-twenties  were  quoted  at  66  to  67. 
The  first  day  of  this  month  the  interest  rate  v/as 
lowered  to  seven,  and  Federal  five-twenties 
advanced  to  71  and  a  fraction.  Something  of 
this  advance,  no  doubt,  is  due  to  our  financial 
exhibits,  more  to  a  distrust  of  the  stability  of 
the  English  funds,  caused  by  the  Fenian  excite- 
ment. Even  with  this  adventitious  and  at 
best,  temporary  aid,  granting  that  our  monthly 
statements  continue,  as  we  exj^ect  they  will, 
favorable,  can  we  reasonably  anticipate  success 
for  a  five  per  cent,  foreign  loan  ?  Vv'e  now  have 
such  a  loan ;  and  it  is,  and  has  always  been, 
far  below  par;  indeed,  "a  heavy  flat"  upon 
the  market.  If  foreigners  can  send  their  capi- 
tal here  and  get  six  per  cent,  for  its  use.  and 
the  one  per  cent,  of  difference  is  not  absorbed 
in  commissions,  transmissions,  kc,  assuredly 
they  will  find  it  out,  and  do  it  as  quickly  and 
as  economically  as  our  Treasnrj'  agents.  But 
suppose  it  is  authorized  and  tried — and  if  it  is 
not  to  be  tried  it  should  not  be  authorized ;  for, 
in  my  judgment,  the  less  we  have 'of  needless, 
contingent,  uncertain,  discretionary  grants  of 
power,  the  better — suppose,  I  say,  the  loan 
should  be  put  upon  the  market,  and  neglected? 
We  have  hav/ked  our  credit  in  vain.  Or  sup- 
pose, contrarj'  to  probabilities,  any  apprecia- 
ble quantity  of  it  should  be  taken  to  that  ex;tent, 
have  we  not  multiplied  and  supplied  bands  and 
withes  in  hands  that  in  the  future  as  in  the  past 
will  not  be  slow  to  make  use  thereof  to  cripple 
and  to  bind  us?  • 

Instead  of  legislating  to  increase  the  accept- 
ability of  our  bonds  abroad,  we  may  yet  see  a 
day  v/hen  we  shall  regret  inducements  had  not 
been  stronger  and  more  prevalent  to  keep  them 
at  home.  In  this  connection,  perhaps,  an  item 
in  the  financial  history  of  the  State  of  New  York 
may  not  be  unworthy  of  consideration.  Be- 
tween the  years  182o  and  183-j,  when  that  State 
for  those  times  was  creating  and  carrying  a  large 
canal  debt,  the  commissioners  having  its  man- 
agement in  charge  were  repeatedly  importuned 
to  make  the  interest  on  the  State  loans  paj-able 
specifically  abroad.  They  steadily  refused. 
What  followed?  Depreciation?  Neglect?  Em- 
barrassment? Not  at  all.  In  .January,  1833, 
the  redemption  of  the  canal  debt  was  com- 
menced by  paying  a  premium  of  nine  per  cent, 
on  the  six  per  cent,  stocks  due  in  .July,  1837; 
eighteen  per  cent,  premium  was  paid  on  five 
per  cent,  stocks  due  in  184-5,  and  twenty-two 
to  twenty-four  per  cent,  premium  was  finally 
paid  to  anticipate  by  ten  years  the  payment  of 
six  per  cents  due  in  184-5. 

Did  foreigners  neglect  these  stocks  because 
principal  and  interest  were  made  payable  at 
home?  In  1834  it  appeared  of  S5,.522,G.'iy  of 
one  species  of  stock  outstanding,  foreigners  held 

$4,102,975.  ^     ■     r     ,      f 

Neither  the  time,  nor  the  mstincts  of  men, 
nor  the  channels  of  trade  and  of  exchanges, 
are  so  widely  divergent  from  the  past  that  spe- 
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cial  legislation  is  requisite  to  shape  and  direct 
andbcacon  the  courses  and  thoroughfares  of  en- 
terprise and  thrift  and  interest.  Large  amounts 
of  our  national  securities  have  already  gone 
abroad.  Some  estimate  the  amount  at  $:350,- 
000,000;  some  place  the  figures  as  high  as 
$500,000,000.  Increased,  whatever  it  may  be, 
no  doubt  by  every  steamer  that  leaves  our  ports 
for  Europe,  the  lower  figures  maybe  found  in- 
conveniently large  if  a  panic  or  crisis  should 
ensue  of  magnitude  and  intensity  potentenough 
to  touch  to  the  quick  the  sensibilities  of  the 
Old  Lady  in  Threadneedlc  street.  Would  she 
not  in  such  event  clutch  and  hurl  back  upon 
us,  reckless  of  sacrifice,  any  quantity  of  our 
bonds?  Suppose  such  an  occurrence  should 
happen  when  we  were  in  the  throes  of  a  finan- 
cial, commercial,  belligerent,  or  even  political 
crisis.  The  consequences  need  not  be  depicted ; 
they  can  be  foreseen  without  a  i^rophet's  eye. 

I  have  never  been  able  to  see  a  national 
blessing  in  a  national  debt.  But  I  am  aware 
the  large  public  debt  of  Great  Britain  has  some- 
times been  held  up  in  that  light.  Beyond  ques- 
tion it  is  true  that  it  has  not  been  as  burden- 
some as  under  some  circumstances  it  might 
have  been.  Owed  and  kept  at  home,  the  in- 
terest has  been  disbursed  and  employed  among 
and  by  the  subjects  of  the  realm.  The  Gov- 
ernment scrip  or  consols,  widely  and  gener- 
ally held  by  the  well  to  do  of  all  classes  and 
grades,  have  everywhere  constituted  large  num- 
bers of  citizens,  by  direct  interest,  firm  Gov- 
ernment supporters.  This  consideration  may 
weigh  little  with  us,  yet  I  apprehend  the  an- 
nouncement that  a  few  hundred  million  Fed- 
eral securities  are  now  of  choice  held  in,  the 
insurgent  States  by  those  who  whilom  were 
rebels  would  be  hailed  as  a  most  auspicious 
omen. 

But,  it  is  urged,  some  operation  is  needed  to 
clear  out  of  the^pray  our  floating  debt  and  ob- 
tain specie  to  enable  us  to  resume.  Without 
stopping  to  consider  all  these  suggestions  in- 
volve, let  me  ask,  do  the  people,  mechanics, 
merchants,  manufacturers,  men  of  means,  bur- 
dened as  they  all  are  by  taxes,  direct  or  indi- 
rect, wish  such  a  sacrificial  preparation  made 
to  resume  specie  payments'?  The  present  in- 
flated, high-priced  condition  of  nearly  every 
staple  article  that  enters  into  the  use  and  con- 
sumption of  families  bears  hardest  upon  men 
of  small  means,  small  incomes,  small  salaries. 
And  yet  I  do  not  believe  such  persons,  even, 
desire  Government  to  incur  such  sacrifices 
and  perils  as  indicated  to  obtain  coin  to  pre- 
pare to  get  back  to  the  normal  condition  of 
gold  valuations.  I  do  not  say  old  low  prices  ; 
that  condition  we  are  not  again  to  see  while  all 
the  commodities  of  production  are  burdened 
and  their  prices  enhanced  by  heavy  taxation. 
No,  sir,  we  cannot  expect  soon  again  to  see 
those  times  unless  called  to  behold  wide-spread 
bankruptcy,  suffering,  ruination.  Shall  I  be 
told,  importation  of  coin  through  the  medium 
of  a  foreign  loan  is  a  necessary  preliminary 
step  preparatory  to  a  resumption  of  specie  pay- 
ments? No  one  can  be  more  desirous,  anx- 
idus,  to  hasten  that  period,  by  all  and  every 
proper  means,  than  myself.  I  believe,  too,  the 
people  desire  and  expect  that  Congress,  in  con- 
cert with  the  Secretary,  will  adopt  measures 
tending  to  an  early  adjustment  of  prices,  busi- 
ness, and  trade,  to  the  constitutional  basis  of 
values — the  coin  standard.  And  well  I  know 
that  specie  payments  inevitably  must  be  tem- 
porary and  spasmodic,  while  large  amounts  of 
call  loans  or  short  obligations  are  or  can  be 
precipitated  upon  the  market.  No  sane  person 
ought  to  expect  a  resumption  unless  the  banks 
and  Government  usher  the  way.  The  banks 
cannot  resume  until  Government  leads,  and  if 
the  half  of  them  are  then  able  to  do  it  and 
maintain  resumption,  great  relief  will  be  felt 
in  more  senses  and  quarters  than  one,  and  a 
most  agreeable  surprise  will  be  generally  expe- 
rienced. The  connection  of  Government  with 
the  national  banks  is  very  intimate,  if  not  insep- 
arable, borrowing  as  it  has  their  capital  and  giv- 
ing as  security  and  in  lieu  its  obligations.  These 
institutions,  generally,  really  have  no  money 


means  wherewith  to  make  specie  payments. 
If  they  should  attempt  it  in  the  present  posture 
of  things  they  could  not  stand  a  single  business 
hour  without  throwing  a  mass  of  Government 
bonds  upon  the  market.  It  is  said  on  the  1st 
day  of  last  January  thoy  held  in  their  own  right 
over  $440,000,000  of  United  States  stocks. 
Probably  at  the  same  date  they  held  of  Gov- 
ernment short  obligations  full  $200,000,000. 
With  such  an  impending  avalanche  of  some 
$050,000,000,  potential  as  Government  is,  it 
could  not  resume  and  stand  the  specie  call 
ten  consecutive  days. 

It  follows,  then,  if  Ave  are  to  have  a  perma- 
nent resumption,  it  must  be  by  the  joint  and 
simultaneous  action  of  the  banks  and  Govern-, 
ment.  As  this  is  impossible  in  the  midst  of  a 
floating  mass  which  at  any  time  may  impinge 
and  whelm,  that  mass  must  l;e  put  one  side  or 
for  a  term  of  years  be  merged.  Admitting,  as 
I  do,  the  full  force  of  all  this,  I  fail  to  see  in 
this  necessity  a  necessity  that  only  long  bonds 
payable  and  sold  aln-oad  can  be  emj^loyed  for 
such  relieving  and  funding  purpose.  It  is  not 
believed,  it  is  not  supposed,  that  a  dollar  of 
these  short  obligations  is  now  held  aljroad.  On 
the  contrary,  every  dollar  is  now  held  in  this 
country,  somewhere,  by  somebody,  association, 
company,  or  corporation.  On  the  first  Monday 
of  October,  18G5,  the  national  banks  alone 
held  nearly  one  sixth  of  the  floating  liabilities, 
($192,094,:i65.)  Is  it  not  just  possible,  nay 
probable,  that  other  holders  now  carrying  some 
of  these  shortobligations  would  be  able  and  will- 
ing to  carry  in  place  of  them  longer,  and,  of 
course,  more  valuable  Government  securities — 
especially  if  made  payable  in  coin  at  a  fixed  and 
comparatively  distant  future  period — provided 
the  opportunity  was  presented  to  them?  Once 
only,  I  believe,  and  that  within  the  last  six 
months,  has  the  Secretary,  by  public  notice, 
tested  in  this  direction  the  public  estimation 
and  ability.  He  offered  $50,000,000  of  five- 
twenties  in  exchange  for  five  per  cent,  com- 
pound notes  and  certificates  of  indebtedness. 
The  whole  amount  was  taken  inside  the  pre- 
scribed time,  and  five-twenty  bonds  at  a  pre- 
mium of  three  per  cent,  received  therefor.  Did 
not  the  quickness  with  which  this  proposal  was 
filled,  notwithstanding  the  premium,  indicate 
what  might  be  expected,  if  the  bonds  in  ex- 
change had  been  offered  at  par  ? 

Am  I  to  be  told  the  operation  produced  a 
stringency  in  the  money  market,  and  therefore 
it  was  inexpedient  to  follow  it  up?  There  can 
never  be  resumj^tion  of  specie  payments  with- 
out contraction,  and  there  can  never  be  con- 
traction without  a  sti-ingenc}',  a  pinch  some- 
where. But  in  this  instance  no  intelligent  ob- 
server believes  the  withdrawment  of  so  small 
an  amount  of  such  representatives  of  value 
from  business  influences  could  be  perceptibly 
felt  or  perceived  in  the  effervescing  eddies 
of  Wall  street.  A  stringency,  no  doubt,  did 
exist  simultaneous  with  the  Secretary's  opera- 
tion, caused,  however,  by  large  calls  for  cur- 
rency, to  be  used  in  various  ways  at  the  South, 
and  in  moving  western  products,  the  liigh  prices 
of  which  required  more  money  than  usual  to 
handle  them.  Judging  by  that  transaction, 
holders  of  Government  short  oljligations  would 
gladly  exchange  them  for  the  common  five- 
twenties  if  opportunity  had  been  given.  Why 
that  of^eration  was  not  continued,  if  there  ex- 
isted, as  I  believe,  a  desire  and  a  purpose  to 
get  ready  to  resume  specie  payments,  I  know 
not.  Certainly  the  power,  under  the  respective 
acts  of  June  and  March,  to  issue  bonds  and  to 
convert  these  floating  liabilities,  was  not  ex- 
hausted, nor  is  it  believed  to  be  now.  It  has 
been  exercised  bj'  the  Secretary  within  the  last 
month.  Certainly  the  exercise  of  the  power 
was  not  intermitted  because  there  was  a  diCB- 
culty  in  finding  a  home  demand  for  the  bonds. 

Will  it  be  seriously  urged  that  by  sale  abroad, 
with  the  proceeds,  the  Secretary  can  buy  and 
bring  home  gold  and  thus  more  easily  and 
.speedily  resume?  Nearly  every  such  attempt 
to  foree  exchanges,  to  obstruct  and  divert  the 
natural  courses  of  trade  by  unusual  efforts,  pur- 
chasing and  importing  coin  wherewith  to  resume 


specie  payments,  has  resulted  disastrously.  The 
old  United  States  Bank  made  the  experiment 
on  a  large  scale  by  buying  up  the  cotton  crop 
to  ship  and  sell  aljroad  to  buy  and  bring  back 
gold  to  enaljle  it  to  resume  and  maintain  sj^cie 
payments.  The  attempt  hopelessly  wrecked 
that  institution.  Are  not  the  beacon-lights  of 
experience  as  safe  and  as  useful  for  Govtru- 
mcnts  as  for  corporations  or  individuals? 

If  Government  when  so  large  a  debtor  essays 
in  eager  haste  to  overleap  the  usual  barriers  of 
trade  or  endeavors  to  obstruct  or  divert  the 
established  channels  and  courses  of  exchange, 
we  maybe  sure  a  reaction  ere  long  will  fol- 
low. Sluices  will  be  opened,  dikes  will  be 
pierced,  and  the  tidal  ebb  and  flow  will  restore  a 
commercial  equilibrium  irrespective  of  what 
or  who  is  stranded.  The  Bank  of  England,  the 
Bank  of  France,  the  Germanic  banks,  observing 
such  a  scheme  inaugurated,  at  once  would  l)e 
stimulated  to  gather  up  our  securities  and  force 
them  baclc  upon  our  market  in  such  quantities 
as  to  stop  the  sale  abroad  by  depreciating  the 
home  price,  and,  of  course,  deranging  our  own 
home  traflic  in  them. 

No,  no,  this  extraneous  method  will  be  found 
a  most  untoward,  jierilous,  and  futile  way  to 
travel  toward  a  healthy  permanent  resumption. 

If  we  are  to  resume  and  maintain  specie  pay- 
ments we  must  take  legitimate  steps  ;  we  must 
get  out  of  the  way  our  short  obligations ;  we 
must  prepare  for  other  liabilities  as  they  fall 
due;  we  must  contract  our  paper  circulation, 
certainly  cease  enlarging  it,  wlietlier  denomi- 
nated United  States  legal  tenders  or  national 
bank  currency;  we  must  produce  and  sell,  and 
manufacture  and  sell,  buy  and  consume  less 
until  the  balance  of  production  and  of  manu- 
facture, of  trade  and  of  commerce,  and  of  ex- 
change is  in  favor  of  families,  communities, 
States,  and  the  nation  itself,  and  then,  virtually, 
resumption  of  specie  payments  will  be  nigh  at  if 
not  in  hand.  It  ought  not  to  be  overlooked  that 
after  the  1st  of  next  July  the  State  Ijank  cir- 
culation will  be  rapidly  retired  under  the  opera- 
tion of  the  tax  to  be  imposed  upon  its  subse- 
quent reissue.  As  thereafter  nothing  but  green- 
backs and  national  bank  notes  will  circulate, 
is  it  not  possible  this  new  condition  of  things 
may  constitute  an  auxiliary  contraction,  which, 
added  to  the  Secretary's  policy  in  the  same 
direction,  will  produce  all  the  stringency  and 
all  the  reduction  in  issues  that  the  Secretary  or 
any  discret  business  man  will  care  to  see  in  the 
country,  on  'change,  or  in  commercial  circles? 
Money  is  plenty  now  and  everything  is  easy. 
A  month  or  a  week  even  ma}'  present  a  reverse 
^)hase,  and  instead  of  being  complacent  spec- 
tators or  content  actors  we  may  be  struggling 
in  the  depths  pitcously  asking  help  or  forbear- 
ance. 

But  I  must  not  forget  that  I  am  discussing 
not  so  much  the  probabilities  and  the  instru- 
mentalities of  resumption  as  the  loan  bill. 
Not  to  prolong  further  the  consideration  of  its 
foreign  feature,  I  have  but  to  add  that,  in  this 
very  particular,  I  stand  v/ith  the  able  and  pa- 
triotic Secretary  of  the  Treasury.  He  com- 
mences the  second  paragraph,  on  page  18  of 
his  annual  report,  December,  1865,  with  these 
positive  words: 

"  The  debt  is  lar^c,  but  if  kept  at  home,  as  it  is  de- 
.■■•irablc  it  ."hould  Ijo,  witli  a  judicious  sy.stem  of  tax- 
ation, it  need  not  be  opi'rcs=ive.  It  in,  however,  a 
debt,"  &c. 

Again,  page  29,  he  says: 

"Although  it  is  not  desirable  that  onr  zecuriticg 
should  be  held  out  of  the  United  States,  it  is  desir- 
able that  they  should  be  of  good  credit  in  foreign 
markets  on  account  of  the  influence  which  theso 
markets  exert  upon  our  own." 

If,  as  I  believe,  this  foreign  and  home  view 
of  the  question  is  financially  correct  and  sound, 
then  it  is  worthy  of  our  consideration,  although 
it  disposes  at  once  of  the  committee's  proviso. 
As  seen,  the  Secretary  has  declared  the  unde- 
sirableness  of  our  stocks  being  held  abroad. 
The  thermometer  of  Wall  .street,  on  the  first 
promul;ration  of  a  purpose  here  to  legislatively 
superinduce  an  exotic  demand,  indicated  the 
domestic  effect. 

I  chanced  to  be  in  New  York  the  very  day 
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the  committee  reported  the  bill.  Gold  did  in- 
deed drop — a  little ;  so  did,  more,  the  Federal 
five-twenties.  In  a  banking-house  where  I  was 
sitting  a  gentleman  hurried  in  to  inquire  it"  the 
telem'aphic  report  of  the  introduction  of  the 
bill  with  the  foreign  feature  was  to  be  believed, 
declaring,  if  he  thought  it  would  become  a  law 
he  would  that  day  sell  every  Government  bond 
be  owned.  And  that  man  is  no  stock  gambler, 
but  is  said  to  be  the  heaviest  holder  of  Govern- 
ment securities  in  New  York,  if  not  in  the  Uni- 
ted States. 

Another  objection  of  a  different  character 
remains  to  be  noticed.  The  committee's  bill 
prolongs,  if  it  does  not  augment,  some  of  the 
most  insolvable  uncertainties  which  more  or 
less  during  the  war  have  attached  to  and  affect- 
ed all  large  business  engagements  and  transac- 
tions. Under  it,  at  any  moment,  unannounced, 
a  process  of  contraction  or  of  expansion  may 
be  in  operation,  materially  modifying  time  con- 
tracts or  the  movements  of  property.  In  a 
condition  of  peace  does  a  paramount  necessity 
exist  for  vast  occult  Government  financial  op- 
erations? Have  capitalists,  bankers,  brokers, 
during  any  of  the  many  emergencies  Govern- 
ment has  passed  through  in  the  last  four  years, 
in  a  single  instance  evinced  a  disposition  to  drive 
a  Shylock  bargain  with  it?  Outrageous  commis- 
sions, exorbitant  rates,  enormous  prices  have, 
indeed,  been  exacted  and  paid  in  one  if  not 
more  of  the  departmental  branches  of  the  Gov- 
ernment. If  the  Treasury  Department  has 
been  thus  victimized,  it  is  not  known.  On  the 
contrary,  I  am  assured  the  Secretary  has  never 
asked  and  not  been  aided.  Why  should  not 
the  same  cooperative  influences  continue  in  car- 
rying the  Government  through  ?  Why  should 
additional  power  be  given ;  or  rather  why 
should  the  Secretary's  war  discretion  and  war 
powers  now  be  enlarged? 

Trained  myself  in  a  political  school,  one  of 
whose  cardinal  principles  of  faith  and  practice 
was,  Government  should  never  unnecessarily 
engage  in  or  interfere  with  private  enterprises 
or  business  operations,  I  am  frank  to  avow 
the  belief  that  the  sooner  Government  now 
dissolves,  and  separates  itself  from,  all  connec- 
tions and  interpellations  with  individual  trans- 
actions, refrains  from  endeavoring  to  influence 
them,  the  sooner  will  a  sound,  healthy  equilib- 
rium be  restored  in  all  the  conduits  and  pools 
and  great  expanses  of  trade  and  commerce  and 
exchange. 

The  accumulation  of  a  large  surplus  of  coin, 
with  power  to  sell  at  his  discretion ;  the  author- 
ization, and  the  exercise  of  it,  to  receive  ad 
libitum  temporary  loans,  to  issue  certificates 
of  indebtedness  in  indefinite  quantities,  if  con- 
tinued in,  assuredly  makes  him  sufficiently 
potential  to  disregard  the  pranks  or  the  com- 
binations of  a  herd  of  stamping  "bears"  or 
tossing  "bulls." 

The  bill  authorizes  the  Secretary  to  call  in 
and  fund  all  or  any  of  the  outstanding  liabili- 
ties of  the  Government,  whether  interest-bear- 
ing or  not;  it  may  be  fifty,  five  hundred,  one 
thousand,  fifteen  hundred  millions  even,  will 
be  within  his  scope  and  reach  ;  he  may  ex- 
change five-twenty  bonds  for  the  amount,  what- 
ever it  may  be.  It  authorizes  him  to  go  with- 
out proposals  upon  the  market  and  sell  bonds 
at  his  own  discretion,  to  raise  money  where- 
with to  pay  off  any  or  all  of  these  varied  and 
vast  amounts.  In  Scripture  phrase,  it  is  this 
"hidingof  his  power,"  which  may  be  bared  and 
exercised  at  any  moment,  that  constitutes  the 
impolicy  and  the  objection  of  its  bestowment. 
Sir,  the  gamblers  in  Wall  street  will  hold  high 
revel  in  the  glorious  uncertainties  continued 
and  created  by  this  bill.  They  can  discount 
the  probabilities  and  the  phases  with  every 
fluctuation  of  politics,  prices,  prospects,  and 
vicissitudes  of  tho  seasons. 

Is  such  a  feverish,  speculative  condition  of 
things  desirable  or  necessary?  If  not,  the  cor- 
rection is  in  our  hands.  The  unexhausted  acts 
of  June,  1864,  and  March,  I860,  give  all  needed 
authority  to  the  Secretary  to  issue  six  per  cent, 
bonds,  paj'able  at  his  discretion,  not  less  than 
five  and  within  forty  years  from  date,  to  fund 


the  interest-beai-ing  obligations  of  the  Govern- 
ment. Authorize  him  to  give  public  notice, 
and  require  him  to  be  in  readiness,  according 
to  notice,  to  issue  bonds  running  a  fi.xed  term 
of  years  in  exchange  for  these  unfunded  obli- 
gations, specifying  the  kind,  the  amount,  the 
priority,  and  the  time  of  presentation.  If  it  is 
found  Governmentbonds  can  be  advantageously 
placed  in  larger  amounts  than  the  interest-bear- 
ing liabilities,  then,  and  not  until  then,  let  the 
non-interest-bearing  legal  tenders  be  taken  in 
hand  by  the  Secretary,  due  public  notice  being 
given  of  the  intention.  Such  a  course  would 
enable  every  business  man  to  know  what  Gov- 
ernment contemplated,  and  to  arrange  his  busi- 
ness and  engagements  accordingly.  Public  no- 
tice dissipates  much  of  the  uncertainty  and 
consequent  speculation  attending  Government 
stock  transactions,  engendered  and  fostered  by 
stealthy  precipitancy.  There  would  be  no  new 
loan  on  the  market,  no  apprehension  of  one;  no 
inexplicable  fluctuation  of  Government  securi- 
ties. Trade  would  adjust  itself  to  a  defined 
policy.  Every  man  would  have  the  same  facil- 
ities of  information,  and  of  course  an  equal 
chance  in  the  marts  and  thoroughfares  of  ven- 
ture and  adventure. 

Would  such  an  open  financial  programme  be 
successful  ?  To  a  very  considerable  extent  I 
believe  it  would — dependent  of  course  upon  an 
easy  money  market,  without  which  under  no 
circumstances  can  the  five- twenties  be  floated 
at  par.  If  for  any  reason,  extraneous  or  indige- 
nous, this  expectation  should  be  disappointed 
no  disasters  could  ensue,  no  bankruptcy  could 
befall  the  Government  before  the  reassembling 
of  Congress. 

On  the  whole,  are  not  the  mischiefs  and 
abuses  and  dangers  so  palpable  on  the  one 
hand,  and  the  probabilities,  the  inducements, 
and  the  seeming  advantages  so  manifest  on  the 
other  as  to  determine  and  justify  the  rejection^ 
of  the  committee's  bill? 

For  myself,  I  do  not  believe  any  present  le- 
gislation of  the  kind  is  needed  ;  I  believe  the 
Secretary  has  all  necessary  power  now  to  retire 
and  fund  the  obligations  of  the  Government. 
But  if  some  bill  must  pass,  then  the  supplement 
or  amended  bill  of  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  striking  out  the  foreign 
proviso,  the  simultaneous  right  to  fund  non- 
interest-bearing  with  interest-bearing  notes,  or 
to  issue  and  sell  bonds  below  par,  is  by  far 
preferable  to  the  original  bill  reported  by  the 
committee. 

If  there  were  time,  I  should  be  glad  to  call 
attention  to  an  anomaly  in  our  existing  finan- 
cial system,  which  if  any  bill  is  to  pass,  might, 
as  it  seems  to  me,  very  properly  be  the  subject 
of  an  amendment.  In  the  incipieney  of  our 
gigantic  loan  operations  the  customs  receipts 
were  required  to  be  paid  in  coin.  These  re- 
ceipts were  solemnly  set  apjart  and  pledged  for 
two  specific  objects — payment  of  the  interest  on 
the  public  debt,  and  the  creation  of  a  sinking 
fund  for  the  ultimate  extinction  of  the  princi- 
pal of  the  public  debt.  The  interest  has  been 
promptly  paid,  and  notinfrequently  anticipated. 

The  last  Congress  authorized  the  Secretary 
of  the  Treasury  to  sell,  from  time  to  time,  any 
surplus  coin  in  the  Treasury  not  needed  to  pay 
interest,  due  regard  being  had  to  previous  pro- 
visions pertaining  to  a  sinking  fund.  By  reason 
of  such  surplus  and  such  authorization,  sales 
of  coin  have  from  time  to  time  been  made ; 
the  amount  and  the  rates  we  have  no  means  of 
knowing.  But  this  we  do  know  ;  thus  far  the 
sinking  fund,  notwithstanding  the  pledge  and 
its  subsequent  recognition,  is  yet  a  legislative 
ideal,  a  mere  myth,  that  may  or  may  not  here- 
after have  a  veritable,  tangible  Avatar.  I  do 
not  care  to  characterize  this  withholding  as 
bad  faith  with  the  public  creditor,  for  thus  far 
the  Government  has  met  its  pecuniary  obliga- 
tions with  comparative  punctuality.  I  do  not 
care  to  characterize  the  omission  as  quasi, 
oblique  repudiation  ;  for  in  the  future,  as  in  all 
tho  troublous  past,  the  Government  may  be  able 
to  pay  "the  uttermost  farthing."  It  may  be, 
in  the  midst  of  a  war  requiring  immense  ex- 
penditures, necessitating,  after  the  absorption 


of  every  species  of  revenue,  large  and  numerous 
loans,  the  propriety  and  the  economy  might  be 
questioned  of  setting  apart  borrowed  money, 
or  what  in  effect  would  be  the  same  thing,  divert- 
ing other  needed  funds  from  common  use  for 
the  purpose  of  establishing  such  a  fund.  I  know 
elaborate  calculations  have  often  been  made, 
and  surprising  results  have  been  attained,  in 
figures,  showing  the  wondrous  fecundity  of 
small  sums,  the  potentiality  they  possess  over 
vast  amounts,  when  such  sums  are  sacredly 
placed  and  the  yearly  interest  is  compounded 
and  consecrated  to  accumulation.  Neverthe- 
less, does  not  the  practicability  and  the  econ- 
omics of  such  a  hypothesis,  in  the  midst  of 
heavy  expenditures  and  loans,  remain  to  be 
demonstrated  by  actuality? 

But  now,  emerging  as  we  are  from  a  condi- 
tion, comparatively,  of  consumption  and  of 
non-production;  no  longer  in  the  attitude  of  a 
needy  borrower,  expecting  that  henceforth  rev- 
enue taxes  and  reduction  will  more  than  bal- 
ance expenditures,  is  it  not  possible,  is  it  not 
expedient,  to  ' '  return  to  the  old  ways  and  walk 
therein,"  pay  as  we  go,  and  make  provision  for 
the  coming  future?  If  gold  accumulates  in 
the  Treasury  in  excess  of  interest  demands, 
do.es  not  correct  principle  as  well  as  solemn 
pledge  obligate  us  to  see  the  surplus  goes,  if 
not  to  create  a  sinking  fund,  at  least  in  posi- 
tive curtailment  of  the  national  indebtedness? 

Perhaps  in  this  particular  we  need  not  be  much 
exercised.  Should  the  Secretary  be  at  all  suc- 
cessful in  funding,  at  no  remote  day,  the  coin- 
interest  bonds  will  be  so  included  that  it  is  not 
likely  the  Treasury  very  long  or  very  soon  will 
be  burdened  with  a  specie  plethora. 

But  if  such  surplus  is  probable  hereafter, 
may  not  the  mode  of  disposing  of  it  be  im- 
proved and  made  more  satisfactory?  In  the 
best  condition  of  the  market  the  present  at- 
tainment of  gold  is  difficult  and  expensive, 
cheerfully  submitted  to,  it  is  true,  while  the 
exigencies  of  Government  needed  and  de- 
manded it  to  maintain  its  credit  and  enable  it 
to  make  loans.  When  thus  hardly  obtained, 
its  sale  for  currency  to  go  to  the  commonest 
uses  of  Government  forces  the  consideration 
upon  the  minds  of  business  men  whether  the 
extortion,  as  it  were,  of  coin  thus  and  the  sale 
of  it  in  part  for  such  a  purpose  is  necessary, 
economic,  desirable,  or  even  just.  Would  not 
the  commercial  interests  and  business  of  the 
country  generally,  and  the  credit  of  the  Gov- 
ernment in  particular,  be  subserved,  with  no 
detriment  to  any  interest,  if  the  Secretary  was 
authorized  to  sell  any  excess  of  gold  over  in- 
terest requirements  for  legal  tenders  and  cause 
the  cancellation  of  the  same  without  substi- 
tuting or  issuing  other  notes  or  ropresentatives 
of  indebtedness  in  lieu  or  in  place  of  those 
thus  withdrawn  from  circulation? 

This  would  be  reduction  of  the  public  debt, 
in  a  small  way  indeed,  but  in  the  way  and  by 
the  very  instrumentality,  if  not  in  the  very 
mode,  solemnly  covenanted  and  pledged  to  be 
done  in  and  by  former  legislation.  I  have  no 
doubt  the  announcement  of  such  an  authoriza- 
tion and  requirement  would  be  gladly  hailed 
by  all  who  desire  to  have  the  Government  keep 
faith  in  all  its  implied  as  well  as  its  specific 
obligations.  I  can  conceive  of  a  simi^le  method 
of  treating  and  disposing  of  this  surplus  coin 
question,  which,  if  it  did  not,  as  some  think, 
operate  an  indirect  reduction  of  the  customs 
imposts  upon  imjiortations,  to  my  mind  would 
be  "a  more  excellent  way."  Let  the  Secre- 
tary be  authorized  on  all  customs  payments  of 
$100  and  over  to  receive,  say  ten  per  cent,  of 
the  duties  in  United  States  non-interest-bearing 
legal-tender  notes,  and  cancel  the  same,  with 
no  issuance  of  notes  or  other  representative  of 
indebtedness  in  place  of  those  retired.  I  will 
not  pause  to  particularize  the  obvious  effects  and 
advantages  of  this  disseverance  of  the  Govern- 
mentfromgold speculations ;  itsconsiderateness 
of  the  importer' s  difficulties  in  gleaning  coin  for 
the  customs ;  its  direct  appreciation  of  its  own 
paper  in  its  receipt  for  its  dues.  Legal  tenders 
thereupon  would  begin  to  approximate  in  busi- 
ness estimation,  perhaps,  I  might  better  say, 
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gravitate  at  once  toward  our  only  constitutional 
standard  of  value,  tlie  specie  basis.  Persistence 
in  this  small  ]")crcentage  of  retirement  in  tinie 
would  bring  an  insensible  proximity  of  specie 
payments  to  as  well  as  by  Government.  Ls  it  not 
worth  the  trial  ?  irrespective  of  being,  as  it  would 
be,  a  q^uisi  restoration  or  use  of  any  surplus 
beyond  immediate  wants,  to  the  purpose  and 
object  fixed  and  pledged  by  former  legislation. 
Certainly,  if  not  an  adjunct,  it  would  be  no 
impediment  to  the  Secretary's  constant  and 
most  commendable  effort  to  contract,  to  retire, 
and  to  prepare  to  resume. 

,  But  1  must  not  enlarge.  _  I  am  hopeful  that 
with  economic  habits  and  industrial  pursuits 
in  private  life ;  with  carefulness  in  expenditures 
and  aiDpropriations  ;  with  such  increase  of  in- 
ternal revenue  as  we  have  a  right  to  expect 
in  a  condition  of  tranquillity  and  assurance 
throughout  all  our  borders  ;  with  a  continuance 
of  the  propitious  agricultural  seasons  a  be- 
neficent Providence  has  generally  heretofore 
vouchsafed  unto  us  ;  with  the  rapid  disembow- 
eling of  those  vast  and  varied  accretions  of 
mineral  wealth  of  old  hid  away  in  such  won- 
drous profusion  in  the  matrix  of  mountain 
ranges  stretching  through  many  parallels  of  lat- 
itude, by  the  inevitable  sequence  and  revolution 
of  events  we  shall  ere  long  be  in  the  very 
midst  of  that  age  of  gold,  foretold,  indeed,  in 
old  song  and  story,  but  awaiting  its  fullest 
realization  here,  here  in  the  birth-land  and 
home  of  the  Great  Republic  of  the  Ages. 

Mr.  AVENTWORTH.  If  the  peojile  were 
asked  what,  next  after  the  sufferings  of  the  bat- 
tle-field, bad  been  the  source  of  their  greatest 
grievances  during  the  war,  they  would  unan- 
imously respond  that  they  were  those  from  an 
irredeemable  paper  currency.  Second  only  to 
war  is  the  calamity  of  losing  the  reliable  stand- 
ard of  values.  No  sooner  was  it  announced 
that  the  rebel  armies  had  surrendered  than  all 
classes,  conditions,  and  sexes  of  people  asked 
how  long  before  weights,  measures,  and  values 
would  return  to  a  fixed  standard.  The  toiling 
masses  who  had  fought  our  battles,  as  they  were 
scattering  to  their  various  civic  pursuits,  wanted 
to  know  how  much  labor  they  were  to  give  for 
a  dollar  and  how  much  a  dollar  would  buy.  In 
fine,  they  wanted  to  know  what  was  to  be  the 
national  standard  of  a  dollar ;  I  mean  its  fixed 
standard.  They  wanted  to  know  if  the  dollar 
upon  which  they  made  their  labor  contracts 
was  to  be  the  dollar  when  their  contracts  were 
completed.  They  wanted  to  know  if  the  wages 
upon  which  they  fed  themselves  and  families 
one  week  would  not  starve  them  the  next.  The 
speculator  who  had  bought  at  high  prices,  the 
Government  contractor  already  made  rich  by 
Government  plunder  but  yet  with  considerable 
stock  on  hand,  attempted  to  stifle  these  cries 
of  patriotic  penury  by  raising  the  question 
whether  the  Government  was  not  so  near  bank- 
mptcy  that  it  would  require  a  great  many  years 
of  depreciated  paper  currency  before  it  could 
pay  its  debts  at  par  or  before  the  people  could 
realize  their  legitimate  standard  of  values. 
While  the  people  were  thus  agitated  between 
their  hopes  of  justice  from  a  Government  for 
which  they  had  sacrificed  so  much  blood  and 
treasure,  and  their  fears  of  cowardly  specula- 
tors who  were  boring  holes  in  the  bottom  of  the 
ship  of  state  while  their  braver  southern  allies 
were  fighting  upon  the  quarter-deck,  the  Sec- 
retary of  the  Treasury,  at  Fort  Wayne,  Indiana, 
made  a  speech  which  indicated  that  the  policy 
of  the  Government  was  to  be  frugality  and  hon- 
esty, and  that  all  salutary  measures  would  be 
resorted  to  in  order  to  glorify  peace  with  sta- 
bility in  prices.  I  have  only  time  to  make  one 
quotation : 

"I  have  no  faith,  sir,  in  a  prosperity  which  is  the 
effect  of  a  depreciated  currency,  nor  can  I  see  any 
safe  path  for  us  to  tread  but  that  which  leads  to  spe- 
cie payment.  The  extreme  high  prices  which  now 
prevail  in  the  United  States  are  an  unerring  indi- 
cation that  the  business  of  the  country  is  in  an  un- 
healthy condition.  Wearemeasuringvalues  by  afalse 
standard.  We  have  a  circulating  medium  altogether 
larger  than  is  needed  for  legitimate  business;  thoex- 
cess  is  used  in  speculations.  The  United  States  are 
to-day  the  best  market  in  the  world  for  fofoigners  to 
sell  in,  and  among  the  poorest  to  buy  in.  The  conse- 
quence is  that  Europe  is  selling  us  more  than  she  buys 


of  us,  fincluding  our  securities,  which  oughtnot  to  go 
abroad,)  and  there  is  a  dobtroUing  up  against  usthat 
must  be  settled  in  part  at  least  with  coin.  'J'helonger 
the  inilation  continues  the  more  difficult  will  it  be  for 
us  to  fct  back  to  the  solid  ground  of  specie  payments, 
to  which  wo  must  return  sooner  or  later.  If  Congress 
shall  early  in  the  approaching  session  authorize  the 
funding  of  legal  tenders,  and  the  work  of  reduction 
iscommenced  and  carried  onresolutcly,  butcarefully 
and  prudently,  wc  shall  reach  it  probably  without 
serious  embarrassment  to  legitimate  business;  if  not, 
we  shall  have  a  brief  period  of  hollow  and  seductive 
prosperity,  resulting  in  wide-spread  bankruptcy  and 
disaster. 

"There  are  other  objections  to  the  present  infla- 
tion. It  is,  I  fear,  corrupting  the  public  morals.  It 
is  converting  the  business  of  the  country  into  gam- 
bling andseriously  diminishing  the  labor  of  the  coun- 
try. This  is  always  the  ell'ect  of  excessive  circulation. 
The  kind  of  gambling  which  it  produces  is  not  con- 
fined to  the  stock  and  produce  boards,  where  the  very 
terms  which  are  used  by  the  operators  indicate  the 
nature  of  the  transactions,but  it  is  spreading  through 
our  towns  and  into  the  rural  districts.  Men  are  ap- 
parently getting  rich,  while  morality  languishes  and 
the  productiveindustry  of  the  country  is  being  dimin- 
ished. Good  morals  in  business,  and  sober,  perse- 
vering industry,  if  not  at  a  discount,  are  considered 
too  old  fogyish  for  the  present  times." 

The  sentiments  of  this  speech  were  at  once 
telegraphed  and  everywhere  placed  upon  bul- 
letin boards  in  advance  of  the  newspapers  as 
containing  the  most  gladdening  news  since  the 
surrender  of  rebeldom.  The  Chicago  Board  of 
Trade  lost  no  time  in  unanimously  indorsing 
them.  Other  public  bodies  all  over  the  country 
did  the  same.  That  they  were  condemned  by 
reckless  speculators  I  have  no  doubt,  and  for 
the  same  reason  that — 

"  No  rogue  e'er  felt  the  halter  draw, 
With  good  opinion  of  the  law." 

But,  amid  the  overwhelming  preponderance 
of  favorable  public  opinion,  their  condemna- 
tion was  as  quiet  as  the  captured  traitor  inside 
a  Union  prison. 

Gold  had  been  as  high  as  287.  In  other  words, 
it  had  taken  two  hundred  and  eighty-seven 
cents  to  make  a  dollar.  It  has  been  as  low  as 
129,  or  one  hundred  and  twenty-nine  cents  to 
the  dollar.  Meanwhile  the  consumers  and  the 
producers  were  making  all  their  calculations 
upon  one  hundred  cents  to  the  dollar.  The 
farmer  was  in  his  field,  the  mechanic  in  his  shop, 
and  the  mere  operative  wherever  he  could  find 
labor.  But  all  were  distant  from  the  telegraph. 
Now  and  then  one  could  afford  to  take  a  daily 
paper ;  but  then  he  could  only  find  time  to  read 
it  in  the  evening.  Some  could  afford  to  take 
a  weekly  paper;  but  most  took  none,  and  onl}^ 
got  news  as  reiDorted  from  one  to  another.  So 
they  knew  but  little  of  prices,  except  as  they 
wanted  to  buy  or  sell.  But  the  men  who  were 
speculating  upon  their  necessities  were  near 
the  telegraph  and  took  the  daily  papers.  Thus, 
while  pocketing  their  profits,  they  had  time  to 
shuffle  off  their  losses  upon  their  ill-informed 
neighbors.  This  speech  indicated  a  speedy 
termination  of  such  a  condition  of  things,  and 
brought  to  the  few  surviving  soldiers  of  the 
Revolution  a  reasonable  hope  that  they  might 
live  to  see  the  day  when  the  Government 
founded  upon  their  valor  would  cease  to  pay 
them  in  depreciated  paper  whose  value  from 
time  to  time  they  had  no  means  of  knowing. 

Those  who  feared  that  the  sentiments  of  that 
speech  were  not  official  in  their  character  soon 
found  relief  in  the  annual  message  of  the  Pres- 
ident of  the  United  States,  who  spoke  as  fol- 
lows: 

"  It  is  our  first  duty  to  prepare  in  earnest  for  our  re- 
covery from  the  ever-increasing  evils  of  an  irredeem- 
able currency  without  a  sudden  revulsion,  aud  yet 
without  untimely  procr.astination.  For  that  end  we 
must,  each  in  our  respective  positions,  prepare  the 
way.  I  hold  it  the  duty  of  the  Executive  to  insist 
upon  frugality  in  the  expenditures;  and  a  sparing 
economy  is  itself  a  great  national  resource.  Of  the 
banks  to  which  authority  has  been  given  to  issue 
notossecured  by  the  bonds  of  the  United  States  we  may 
require  the  greatest  moderation  and  prudence,  and 
the  law  must  be  rigidly  enforced  when  its  limits  are 
exceeded.  We  may,  each  one  of  us,  counsel  our  act- 
ive and  enterprising  countrymen  to  bo  constantly  on 
their  guard  to  liquidate  debts  contracted  in  a  paper 
currency,  and  by  conducting  business  as  nearly  as 
possible  on  a  system  of  cash  payments  or  short  credits 
to  hold  themselves  prepared  to  return  to  the  stand- 
ard of  gold  and  silver.  To  aid  our  fellow-citizens  in 
the  prudent  management  of  their  monetary  affairs  the 
duty  devolves  on  us  to  diminish  by  law  the  amount  of 
paper  money  now  in  circulation.  Five  years  ago  the 
bank-note  circulation  of  the  country  amounted  to 
not  more  than  two  hundred  millions;  now  the  circu- 
lation, bank  and  national,  exceeds  seven  hundred 


millions.  The  simple  statement  of  the  fact  recom- 
mends more  f-trongly  than  any  word*"  of  mine  could 
do  the  necessity  of  our  restraining  this  exiiansion. 
The  gradual  reduction  of  the  currency  is  the  only 
measure  that  can  save  the  business  of  the  country 
from  disastrous  calamities:  and  this  can  be  almost 
imperceptibly  accomplished  by  gradually  fiisding 
the  national  circulation  in  securities  that  may  bo 
made  redeemable  at  the  pleasure  of  the  Government." 

Such  sentinels  as  these  are  worthy  the  suc- 
cessor of  Jackson,  whose  valor  at  New  Orleans 
may  have  been  equaled  in  the  late  war,  but 
whose  superior  valor  in  the  Cabinet  against  a 
corrupt  internal  enemy  in  the  shape  of  a  defi- 
ant combination  of  irredeemable  paper  money 
advocates  has  yet  to  be  equaled.  It  stands  out 
as  an  example  to  us,  who  are  members  of  this 
Congress,  where  we  see  the  same  class  of  men 
who  always  bullied  and  often  cornered  us  in  the 
late  war  striving  to  perpetuate  their  power.  If 
southern  traitors  are  not  to  be  forgiven,  what 
is  to  be  done  with  the  worse  than  traitors  of 
the  North  who  speculated  upon  our  calamities, 
mono])olized  all  the  necessaries  of  life,  and  did 
their  best  to  ruin  the  credit  of  the  country? 
You  passed  laws  against  certain  men  at  the 
South.  They  resisted  them.  You  chastised 
them  into  submission  ;  and,  repentant,  they 
are  now  thronging  this  city  for  pardons.  You 
passed  a  law  against  the  gamblers  in  gold. 
Like  Napoleon,  when  he  sent  Maximilian  to 
Mexico,  these  gamblers  knew  that  you  could 
not  carry  on  more  than  one  war  at  once ;  so 
they  nullified  your  law  and  defied  you.  What 
Jeff.  Davis  could  not  do  these  gold  gamblers  4^ 
did.  You  passed  your  law  on  the  17th  of  June. 
They  made  you  repeal  it  on  the  2d  of  July ; 
and  3'ou  never  crossed  their  track  again,  al- 
though at  times  you  seriously  doubted  whether 
the  best  interests  of  the  country  did  not  require 
that  you  should  reverse  your  guns  and  fire  upon 
those  who  were  laboring  to  destroy  your  finan- 
cial system. 

The  annual  report  of  the  Secretary  of  the 
Treasury  accorded  with  the  President's  mes- 
sage, and  was  a  reflex  of  the  Fort  Wayne 
speech.  Once  again  he  sent  a  thrill  of  joy 
throughout  the  nation,  and  the  sons  of  toil 
thought  they  could  numljer  the  days  of  depre- 
ciated paper  money.     He  says  : 

"The  rapidity  with  which  the  Government  notes 
can  bo  withdrawn  will  depend  upon  the  ability  of  tho 
Sscretarj'  to  dispose  of  securities.  The  iulluences  of 
funding  upon  the  money  market  will  sufficiently  pre- 
vent their  too  rapid  withdrawal.  The  Secretary,  how- 
ever, believes  that  a  decided  movement  toward  aeon- 
traction  of  the  currency  is  not  only  a  public  necessity, 
but  that  it  will  speedily  dissipate  tho  apprehension 
which  very  generally  exists,  that  the  effect  of  such  a 
policy  must  necessarily  be  to  make  money  scarce  and 
to  diminish  the  prosperity  of  the  country." 

Since  the  earliest  days  of  General  Jackson's 
administration  I  have  carefully  read  the  annual 
rej^ort  of  every  Secretary  of  the  Treasury,  and 
noticed  its  effect  upon  the  public  mind.  I 
never  was  so  pleased  with  a  report  of  the  kind, 
and  I  never  knew  a  report  that  so  universally 
met  with  public  approbation.  After  that  report 
had  l^een  published  long  enough  to  be  appre- 
ciated in  the  most  distant  parts  of  the  Repub- 
lic, this  House  took  action.  It  was  upon  the 
18th  of  December,  a  memorable  day,  that  the 
members  of  the  House  of  Representatives 
aliuost  unanimously  assured  the  people  that 
upon  the  currency,  as  well  as  upon  the  preser- 
vation of  the  Union,  its  meiubers  were  disci- 
ples of  Andrew  Jackson.  The  vote  was  not 
a  mere  general  indorsement  of  the  Secretary's 
report,  which  might  be  construed  to  mean  every- 
thing else  but  the  very  thing  it  did  mean.  It 
was  specific.  It  hit  the  nail  directly  upon  the 
head.  It  could  have  hit  it  nowhere  else  but 
where  it  did  and  have  been  of  any  service  to 
the  people.  This  House  did  not  give  a  mere 
generalindorscment  of  a  resumjition  of  specie 
payments,  but  it  indorsed  "a  contraction  of 
the  currency"  as  a  means  thereto.  And  there 
is  no  other  way  in  which  you  can  bring  about  a 
resumption.  For  whenever  more  paper  money 
circulates  than  is  wanted  by  the  regular  de- 
mands of  business  the  market  is  excited,  spec- 
ulation is  encouraged,  a  panic  follows,  banks 
suspend,  and  gamblers  revel  in  the  calamities 
of  the  people  who  have  lost  every  standard  of 
value.     Every  member  of  tUis  House  present 
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but  six.  on  the  ISth  of  December,  voted  for  the 
following  resolution.  And  it  must  be  remem- 
bered that  we  were  then  fresh  from  our  con- 
stituents, and  sympathized  with  them.  Shoddy 
had  not  then  sent  on  its  lobby. 

"ilr.  Alley  (the  rules  h.aving  been  suspended  for 
that  purpose)  submitted  the  following  resolution, 
namely: 

"Resolved,  That  this  House  cordially  concurs  in  the 
views  of  the  Secretary  of  the  Treasury  in  relation  to 
tho  necessity  of  a  contraction  of  the  currency,  with 
a  view  to  as  early  a  resumption  of  specie  payments 
as  the  business  interests  of  the  country  will  permit; 
and  we  hereby  pledge  cooperative  action  to  this  end 
as  speedily  as  practicable. 
"The  same  having  been  read, 
"Mr.  Alley  demanded  the  previous  question; 
which  was  seconded,  and  tho  main  question  ordered 
and  put,  namely,  AVill  the  House  agree  to  the  resolu- 
tion ? 

"And  it  was  decided  in  the  affirmative — yeas  14-1, 
nays  (j,  not  voting  30. 

"Tho  yeas  and  nays  being  desired  by  one  fifth  of  tho 
members  present, 

"  Those  who  voted  in  the  affirmative  are  : 
Mr.  Jolin  B.  Alley,  Mr.  And'w  J.  Kuykendall, 

William  B.  Allison,  Addison  H.  Laflin, 

Oakes  Ames,  George  R.  Latham, 

Sydenham  E.  Ancona,         George  V.  Lawrence, 
George  W.  Anderson,  AVilliam  Lawrence, 

James  M.  Ashley,  John  AV.  Longyear, 

John  D.  Baldwin,  Samuel  S.  Marshall, 

Xathaniel  P.  Bunks,  Gilman  Marston, 

Abraham  A.  Barker,  James  M.  Marvin, 

Portus  Baxter,  Joseph  W.  McClurg, 

Fernando  C.  Beaman,        AValtor  D.  Molndoc, 
Tennis  G.  Bergen,  Samuel  McKee, 

John  Bidwell,  Donald  C.  McRuer, 

John  A.  Bingham,  Ulysses  Mercur, 

Henry  T.  Blow,  George  F.  Miller. 

George  S.  Boutwell,  James  K.  Moorhead, 

Benjamin  M.  Boyer,  Justin  S.  Morrill, 

Augustus  Brandegeo,  Samuel  W.  Moulton, 

James  Brooks,  Leonard  IMyers, 

John  M.  Bioomall,  AVilliam  E.  Niblack, 

Hezekiah  S.  Bundy,  John  A.  Nicholson, 

Reader  \Y.  Clarke,  Thomas  E.  Noell, 

Sidney  Clarke,  Charles  O'Neill, 

Roscoe  Conkling,  Godlove  S.  Orth, 

Burton  C.  Cook.  Halbert  E.  Paine, 

Shelby  M.  Cullom,  James  AV.  Patterson, 

AVilliam  A.  Darling,  Sidney  Perhani, 

Henry  L.  Dawes,  Charles  E.  Phelps, 

John  L.  Dawson,  Frederick  A.  Pike, 

Joseph  H.  Defrees,  Tobias  A.  Plants, , 

Columbus  Delano,  Hiram  Price, 

Henry  C.  Deming,  •    AVilliam  Rndford, 

Charles  Dcnison,  Samuel  J.  Randall, 

Nathan  F.  Dixon,  AVilliam  H.  Randall, 

John  F.  Driggs,  Henry  J.  Raymond, 

Charles  A.  Eldridge,  Alexander  H.  Rice, 

Thomas  D.  Eliot,  John  H.  Rice, 

John  IL  Farquhar,  Burwell  C.  Ritter, 

Thomas  AV.  Ferry,  Edward  H.  Rollins, 

AVilliam  E.  Finek,  Lewis  AV.  Ross, 

James  A.  Garfield,  Lovell  H.  Rousseau, 

Henry  Gridcr,  Philetus  Sawyer, 

John  A.  Griswold,  Glenni  AV.  Scofield, 

Robert  S.  Hale,  George  S.  Shanklin, 

Aaron  Harding,  Samuel  Shelliibarger, 

Abner  C.  Harding,  Charles  Sitgreaves, 

Roswcli  Hart,  Ithamar  C.  Sloan, 

Rutherford  B.  Hayes,  Rufus  P.  Spalding, 

James  H.D.Henderson,      John  F.  Starr, 
A^^illiam  Higby,  Thomas  M.  Stilwell, 

Ralph  Hill,  Myer  Strousc, 

John  Uogan,  Stephen  Taber, 

Sidney  T.  Holme?,  Nelson  Taylor, 

Samuel  Hooper,  Anthony  Thornton, 

Giles  AV.  Hotchkiss,  Lawrence  S.  Trimble, 

Asahel  AV.  Hubbard,  Row'd  E.Trowbridge, 

Chester  D.  Hubbard,  Charles  Upson, 

Demas  Hubbard,  Henry  A'^an  Aernam, 

John  II.  Hubbard,  Burt  Van  Horn, 

Edwin  N.  Hubbell,  Robert  T.  Van  Horn, 

James  R.  Ilubbell,  Daniel  AV.  A^)orhees, 

Calvin  T.  Hulburd,  Hamilton  AV.ard, 

James  Humphrey,  Samuel  L.  AVarner, 

Ebon  C.  IngersoU,  Elihu  B.  AVnshburne, 

Thomas  A.  .Jenckes,  AA''illiamB.AVashburn, 

Philip  .Johnson,  Martin  AVclker, 

George  AV.  .Julian,  John  AVentworth, 

John  A.  Kasson.  Kellian  V.  AVhaley, 

AA^illiam  D.  KcUey,  Thomas  AVilliams, 

John  R.  lielso.  James  F.  AA''ilson, 

Michael  C.  Kerr,  Stephen  F.  AVilson, 

John  11.  Ketcham,  Edwin  R.  V.  AV  right. 

"  Those  who  voted  in  tho  negative  are : 
Mr.  Jehu  Baker,  Mr.  Benjamin  G.  H.nrris, 

Amasa  Cobb,  Green  Clay  Smith, 

Ephraim  R.  Eckley,  M.  Russell  Thayer." 

I  leave  it  for  every  man  to  make  his  own 

record  in  this  House,  and  I  believe  when  a 

•  man  comes  fresh  from  home  he  makes  his  best 

record.     I  have  been  ordinarily  successful  in 

Eublic  life  ;  and  if  I  was  asked  in  my  dying 
our  to  say  how  it  was  I  had  been  so  success- 
ful, so  far  as  I  have  been  successful,  I  would 
say  to  the  young  men  of  this  Republic  that  I 
owe  it  to  nothing  but  my  fidelity  to  my  con- 
stituenls.  And  when  members  come  here  fresh 
from  tlieir  constituents,  knowing  their  feelings, 
knowing  their  wants,  and  place  themselves 
upon  record,  it  is  not  for  them  to  rise  here  and 


explain  how  they  came  to  give  such  votes. 
Their  explanations  are  due  to  their  constitu- 
ents. No  power  on  God's  earth  can  step  in 
between  me  and  those  men,  whatever  you  see 
fit  to  call  them,  who  went  up  to  the  polls  and 
cast  their  ballots  in  my  favor. 

The  veto  of  the  United  States  Bank  bill  by 
General  Jackson  did  not  fall  i^pon  the  sjiecu- 
lators  of  this  country  with  more  crushing  force 
than  did  this  resolution,  appalling  enough  to 
them  in  itself,  but  perfectly  crucifying  with  its 
immense  majority.  When  the  gold  gamblers 
made  their  raid  upon  this  House  two  years  ago, 
they  had  but  fourteen  majority  to  overcome. 
The  vote  stood  76  to  62.  Besides,  the  attention 
of  Congress  was  engrossed  in  the  war.  But 
now  there  is  no  war,  and  the  majority  to  over- 
come is  one  hundred  and  thirty-eight.  Then 
they  had  the  prestige  of  the  high  price  of  gold. 
They  predicted  that  the  fall  would  be  calami- 
tous ;  that  it  would  ruin  every  one.  But  now, 
we  have  the  prestige  of  its  comparatively  low 
price.  It  has  fallen.  It  has  fallen  three  times 
as  far  as  it  has  got  to  fall;  and  the  injurious 
effects  cannot  be  individualized,  while  on  every 
side  the  advantages  are  perceptible.  Again, 
our  banks  will  have  a  gold  dividend  in  July  and 
another  in  January  next,  and  many  have  gold- 
bearing  bonds  in  excess  of  their  circulation; 
and  they  can  buy  back  their  own  gold  for  less 
than  one  quarter  of  the  price  at  which  they  sold 
it.  Besides,  the  banks  have  an  advantage  from 
distant  and  diverse  circulation,  such  as  was 
never  enjoyed  by  banking  institutions  of  any 
age  or  country.  What  large  business  man  does 
not  daily  receive  bills  upon  banks  in  almost 
every  State  in  the  Union?  I  mention  all  these 
things  to  show  under  what  great  disadvantages 
our  alarmists  are  laboring.  It  is  up-hill  work 
for  them  to  frighten  any  one  after  the  i^rogress 
we  have  made  toward  resumption,  over  three 
quarters  of  the  distance  having  been  traveled. 
The  passage  of  this  resolution  so  unanimously 
has  been  a  notice  to  all  men  of  the  policy  of  the 
Government;  and  if  they  have  been  prudent, 
they  have  prepared  themselves  for  a  gradual 
return  to  a  fixed  standard. 

But  the  policy  of  the  Government  was  pro- 
claimed even  earlier  than  the  Fort  AVayne 
speech.  For  on  the  9th  of  March,  five  days 
after  the  inauguration,  the  Secretary  of  the 
Treasury  made  a  speech  to  the  lieads  of  bureaus, 
in  which  he  said : 

"My  chief  aim  will  of  course  be  to  provide  the 
means  to  discharge  the  claims  upon  the  Treasury  at 
the  earliest  day  practicable,  and  to  ins.titute  meas- 
ures to  bring  the  business  of  the  country  gradually 
back  to  the  specie  stand.ard,  adeparture  from  which, 
although  for  the  time  being  a  necessity,  is  no  less 
damaging  and  demoralizing  to  the  people  than  ex- 
pensive to  the  Government." 

After  this  speech,  I  think  all  heads  of  bu- 
reaus not  concurring  with  it  should  have  re- 
signed their  places.  The  moral  rule  is  that  a 
subordinate  remaining  under  his  chief  one  mo- 
ment after  he  believes  him  to  be  in  the  wrong, 
heconiQs  a,  particejyscriininis.  After  that  speech 
there  should  have  been  no  i^uUing  at  both  ends 
of  the  rope  at  the  Treasury  Department.  The 
national  Treasury  should  not  be  a  house  divided 
against  itself.  Some  people  have  a  great  deal 
to  say  about  Moses  in  the  White  House  about 
these  days ;  but  I  wish  there  was  less  mosaic  in 
the  Treasury  Department.  I  do  not  like  to  see 
the  responsible  head  ofthe  Treasury  Department 
send  a  recommendation  in  at  one  door  of  this 
House  while  irresponsible  heads  of  bureaus 
enter  at  another  to  oppose  it.  In  sporting- 
fields  it  is  customary  to  give  the  hare  a  little 
the  start  of  the  hounds ;  but  I  thought  one  day 
here  that  the  hounds  in  their  impatience  had 
got  the  start. 

In  accordance  with  this  address  so  early 
made,  in  accordance  with  the  Fort  AVayne 
speech  so  universally  approved,  in  accordance 
with  the  message  of  our  President,  reflecting 
the  views  of  General  Jackson,  in  accordance 
with  the  annual  report  of  the  Secretary  of  the 
Treasury,  which  no  man  in  this  House  has  yet 
dared  to  assail,  in  accordance  with  the  almost 
unanimous  vote  of  this  House,  the  Committee 
of  Ways  aad  Means  have  reported  a  bill.    The 


intention  of  that  bill  is  to  make  the  Secretary 
of  the  Treasury  master  of  the  situation.  He  is 
more  interested  than  any  other  man  can  be  in 
bringing  the  paper  of  the  Government  to  par. 
lie  has  contracts  to  make,  debts  to  pay,  and  loans 
to  negotiate.  He  wants  a  stable  market.  He 
cannot  rely  upon  even  his  own  estimates,  when 
it  is  in  the  power  of  a  few  men  to  infiate  prices 
in  view  of  his  necessities.  His  personal  pride 
and  his  official  interest  alike  favor  the  smallest 
possible  margin  between  specie  and  paper, 
while  speculators,  stock  jobbers,  and  all  kinds 
of  gamblers  fatten  upon  the  largest  margins. 
Such  persons  stand  upon  a  par  with  sound  busi- 
ness men  and  the  laboring  masses  in  a  nat- 
ural condition  of  things.  But  the  moment  you 
depart  from  that  condition  the  chances  are  all 
in  their  favor.  Sound  business  men  and  opera- 
tives are  lost  in  fictitious  values,  while  the  fur- 
ther you  depart  from  them  the  more  specula- 
tors, stock  jobbers,  and  gamblers  are  at  home. 
They  want  to  crowd  down  the  value  of  paper 
to  buy,  and  then  they  want  to  crowd  it  up  to 
sell.  They  combine  to  prevent  competition, 
and  hope  to  control  the  market.  If  the  Secre- 
tary wants  a  loan,  they  want  him  to  negotiate 
with  them ;  and  the  same  with  States,  counties, 
and  individuals.  They  say  it  would  ruin  the 
country  to  resume  specie'  payments.  They 
would  say  the  same  if  you  should  propose  to 
fix  the  value  of  Government  paper  at  what  it 
now  is.  You  could  not  name  a  value  that  would 
suit  them.  Stability  is  their  natural  enemy. 
Stability  is  the  friend  of  the  Government  at 
large,  and  of  the  people  individually.  Such 
persons  fear  no  one  but  the  Secretary  of  the 
Treasury.  AVithin  the  last  few  days  they  have 
combined  to  run  gold  up  to  140,  and  many  of 
them  are  paying  large  daily  interest  for  carrying 
gold  until  this  loan  bill  can  be  defeated,  when 
they  hope  to  force  it  up  even  above  140.  New 
York  papers  charge  that  the  Secretary  of  the 
Treasury  has  been  obliged  to  soil  gold  in  large 
quantities  to  break  up  such  combinations.  He 
has  not  sold  near  as  much  as  is  attributed  to 
him  ;  but  so  long  as  he  has  the  power  to  do  it,  it 
is  all  the  same  to  them.  They  ask  us  to  tie  the 
hands  of  the  Secretary  of  the  Treasury,  so  that 
they  can  gamble  in  gold  as  recklessly  as  they 
did  during  the  war.  They  object  to  the  bill  of' 
the  committee  because  it  gives  him  too  much 
power;  and  the  opponents  of  the  bill  in  this 
House,  while  pretending  to  be  for  restoring 
the  people  their  lost  standard  of  value,  place 
themselves  in  the  attitude  of  certain  northern 
men  who  professed  to  be  for  the  late  war,"  but 
were  opposed  to  every  measure  for  carrying 
it  on.  These  men  profess  to  be  opposed  to  a 
suspension  of  specie  payments,  but  you  cannot 
get  them  to  support  any  bill  which  leads  to 
resumption. 

Now,  when  I  have  an  object  to  accomplish 
I  mustuseailhouestappliaucesnecessary  there- 
for. If  we  expect  the  Secretai-y  of  the  Treas- 
ury to  compete  successfully  with  the  most  des-  • 
peratebody  of  men  in  the  world,  we  must  confer 
upon  him  all  the  necessary  powers.  This  bill 
was  i-eported  for  that  purpose,  and  is  objected 
to  because  it  will  accomplish  it.  Give  me  a  bill 
that  will  more  effectually  attain  the  same  object 
and  I  will  favor  it.  Show  me  another  man  more 
capable  of  doing  the  work  than  the  present  Sec- 
retary of  the  Treasury  and  I  will  follow  hini.  I 
hear  of  but  one  other  man  connected  with  the 
finances  of  this  country  who  hasa  plan  in  oppo- 
sition to  that  of  the  President,  of  the  Secretary 
ofthe  Treasury,  and  of  this  House.  And  that 
I  hear  only  from  common  report  and  the  news- 
papers. I  refer  to  that  of  the  Comptroller  of 
the  Currency,  which  is  said  to  be  identical  with 
that  so  unceremoniously  kicked  out  of  this 
House  on  Monday,  the  5th.  Out  of  respect  to 
the  poor  soldiers  who  were  numerous  that  day 
in  the  galleries,  I  was  glad  to  see  any  proposi- 
tion which  indirectly  tended  to  reduce  their  pay 
and  pensions  by  diluting  the  currency  met  at 
the  threshold.  The  question  was  raised  on  its 
reception,  and  when  we  consider  what  ques- 
tionable propositions  this  House  l:as_  received 
at  this  session,  the  rejection  of  a  bill  by  114 
to  17  must  be  a  very  withering  rebuke;  and 


1866. 


THE  CON'GRESSIONAL  GLOBE. 


1433 


some  of  the  seventeen  must  have  voted  as  they 
did  out  of  regard  to  the  very  commendable 
principle  of  giving  every  ])roiTOsition  a  hearing. 
That  plan  was  the  one  often  resorted  to  by  dis- 
honest dealers  who  increase  the  quantity  of  their 
liquors  by  adding  water  or  of  their  sugar  by 
adding  sand.  It  may  be  better  compared  to  that 
of  the  quack  doctor,  who,  after  you  have  taken 
bottle  after  bottle  of  his  medicine,  advises  you 
to  "keep  taking." 

Mr.  PRICE.  I  would  ask  the  gentleman 
from  Illinois  [Mr.  Wentwoktii]  whether,  in  his 
opinion,  adding  water  to  liquor  injures  it? 

Mr.  WENTVVORTH.  If  you  sell  it  all  as 
water,  I  have  nothing  to  say.  [Laughter.  ]  But 
if  you  sell  it  to  the  boys  as  all  whisky,  adding 
water  to  it  is  another  thing. 

If  it  be  true  that  the  Comptroller  of  the  Cur- 
rency is  engaged  in  thwarting  the  efforts  of  the 
Administration  to  bring  about  the  earliest  prac- 
ticable return  to  par  values,  then  I  recommend 
an  appropriation  be  made  to  furnish  his  room 
with  the  History  of  the  EVench  Assignats  and 
also  of  John  Law's  "South  Sea  Bubble." 

Mr.  PiilCE.  I  would  ask  the  gentleman  if 
we  arc  to  understand  that  he  charges  the  Comp- 
troller of  the  Currency  with  an  attempt  to  thwart 
a  return  to  specie  payment  or  to  dilute  the  cur- 
rency, to  use  his  own  words. 

Mr.  WENT  WORTH.  I  wish  to  say  that 
day  after  day  I  have  seen  the  Comptroller  of 
the  Currency  in  this  House ;  I  have  seen  him 
talking  with  members ;  I  have  seen  him  talk- 
ing with  the  lobby,  when  my  own  constituents, 
who  have  come  on  here  at  great  expense  to  see 
him  on  official  business,  could  not  get  him  to 
attend  to  it,  because  he  was  here,  not.  at  his 
desk. 

Mr.  PRICE.  If  the  gentleman  will  allow 
me,  that  does  not  answer  my  question.  I  insist 
that  the  gentleman  shall  answer  the  question 
whether  he  charges  the  Comptroller  of  the 
Currency  with  an  attempt  to  dilute  the  cur- 
rency— that  is  his  language — or  to  thwart  the 
return  to  specie  payments?  It  is  due  to  the 
Comptroller  of  the  Currency  that  that  question 
should  he  answered  directly. 

Mr.  WENT  WORTH.  I  will  say  that  I  have 
a  resolution  partly  written  calling  for  a  select 
committee  to  examine  into  this  matter  ;  and  I 
pledge  myself  to  the  gentleman  from  Iowa  [Mr. 
Price]  that  if  he  will  not  offer  such  a  resolu- 
tion, I  will  offer  one  which  will  bring  the  Comp- 
troller of  the  Currency  before  a  committee  to 
testify  in  this  matter. 

Mr.  PRICE.  Until  that  time  I  submit  to 
the  gentleman  from  Illinois  that  it  would  be 
more  in  accordance  with  propriety  and  strict 
justice  not  to  make  a  wholesale  charge  against 
a  public  officer  who  stands  high  in  the  estima- 
tion of  the  people,  until  the  matter  can  be  fully 
examined. 

Mr.  WENTWORTH.  All  I  have  to  say  to 
the  gentleman  is  this :  that  when  a  man  holds 
an  office  as  a  subordinate,  and  will  not  resign 
when  he  knows  he  differs  from  his  chief,  then 
I  do  not  think  he  is  doing  right.  I  think  that 
while  I  know  the  opinions  of  the  chief,  I  know 
the  opinions  of  those  on  the  other  side. 

Mr.  PRICE.  Then  the  House  is  to  under- 
stand that  the  gentleman  from  Illinois  does  not 
make  any  charge  against  the  Comptroller  of 
the  Currency. 

Mr.  WENTWORTH.  I  will  tell  you  what 

[Here  the  hammer  fell.] 

Mr.  PIKE  obtained  the  floor. 

Mr.  ASHLEY,  of  Ohio.  AViU  the  gentleman 
from  Maine  [Mr.  Pike]  yield  in  order  to  enable 
me  to  move  that  the  time  of  the  gentleman  from 
Illinois  be  extended? 

Mr.  PIKE.     Certainly. 

Mr.  ASHLEY,  of  Ohio.  Then  I  move  that 
the  time  of  the  gentleman  from  Illinois  [Mr. 
Wentwortii]  be  extended  to  enable  him  to 
conclude  his  remarks. 

No  objection  was  made. 

Mr.  WENTWORTH.  I  am  obliged  to  the 
House  for  this  courtesy,  and  I  will  try  and  not 
trespass  upon  it  too  long. 

To  the  gentleman  from  Iowa  [Mr.  Price]  I 
will  say  that  day  after  day  I  have  been  in  this 


House,  and  have  seen  the  Comptroller  of  the 
Currency  here.  His  relations  and  mine  are  so 
friendly  that  I  know  that  if  he  does  not  agree 
with  what  I  say  he  will  speak  to  mo  about  the 
matter.  And  1  hope  that  my  friend  from  Iowa, 
who  is  so  sensitive  upon  this  subject — whether 
his  sensitiveness  is  of  the  Pickwickian  kind  or 
some  other  I  cannot  tell — if  he  will  be  writing 
a  resolution  calling  for  the  appointment  of  a 
select  committee  to  investigate  this  matter, 
while  I  go  on  with  my  speech,  I  will  ©O'er  it  for 
him  when  I  get  through. 

Mr.  PRICE.  In  reply,  I  must  say  one  word. 
M)'  remarks  were  not  Pickwickian.  I  only  said 
what  I  did  because  the  gentleman  whom  my 
friend  from  Illinois  has  assailed  is  not  here  and 
cannot  be  heard. 

Mr.  WENTWORTH.  What!  ishenothere? 
Where  has  he  gone?  He  was  here  a  few  mo- 
ments ago.     [Laughter.] 

Mr.  PRICE.  Well,  sir,  whether  he  is  here 
or  not,  every  one  knows  that  he  cannot  be  heard 
here  in  his  own  defense.  If  the  gentleman 
from  Illinois  has  any  proof  to  present  of  either 
of  the  two  charges  which  his  remarks  would 
imply,  I  have  not  another  word  to  say. 

Mi-.  WENTWORTH.  I  am  not  the  man  to 
attack  another  behind  his  back ;  and  if  the 
Comptroller  of  the  Currency  had  not  attacked 
Secretary  McCulloch  while  the  latter  was  where 
he  ought  to  be,  at  his  desk,  I  would  not  have 
said  what  I  have  said,  although  the  Comptroller 
did  come  to  the  same  conclusion  as  the  New 
York  gamblers. 

I  was  recommending,  wdien  interrupted,  an 
appropriation  to  furnish  the  room  of  the  Comp- 
troller with  the  History  of  the  French  Assig- 
nats, and  also  of  John  Law's-  "South  Sea 
Bubble." 

It  might  1)0  well,  also,  to  add  a  history  of  the 
paper-money  system  of  the  late  southern  con- 
federacy, where  the  secretary  of  the  treasury 
cured  all  financial  diseases  with  the  hair  of  the 
same  dog  and  advised  all  his  patients  to  "keep 
taking."  Resumption  by  expansion  is  the  old 
story  of  the  frog  who  was  to  get  out  of  the  well 
by  jumping  up  two  feet  every  day  and  falling 
back  three  every  night. 

The  question  is  asked  if  it  is  sound  policy  to 
take  up  legal  tenders  that  bear  no  interest,  and 
replace  them  with  bonds  bearing  interest ;  to 
which  I  answer  promptly,  no,  if  you  can  keep 
your  legal  tenders  at  par.  But  this  is  not  the 
real  question.  It  is  only  asked  in  order  to 
throw  dust  in  the  eyes  of  the  people.  It  is  a 
Wall-street  argument,  and  the  people  should 
so  regard  it.  The  real  question  before  the 
country  is  this  :  shall  our  Government,  now 
that  the  war  is  over,  continue  to  pay  the  pen- 
sioners of  the  Revolution,  of  the  war  of  1812, 
of  the  war  of  the  rebellion,  all  its  employes 
and  all  its  creditors  in  depreciated  paper,  when 
by  borrowing  a  little  money  at  six  per  cent,  it 
can  bring  its  paper  to  par?  Who  in  the  Gov- 
ernment service  anywhere,  from  highest  to  low- 
est, has  not  an  application  before  us  for  increase 
of  pay?  And  when  you  look  at  such  petitions 
you  find  they  are  all  based  upon  causes  origi- 
nating in  the  depreciation  of  Government  pa- 
per, and  that  the  object  of  their  petition  can  be 
fully  attained  by  its  appreciation.  Suppose  A 
to  be  a  very  wealthy  man  in  his  locality,  and  to 
have  a  very  large  number  of  employes.  It  is 
all  right  for  him  to  give  them  as  many  of  his 
demand  notes  without  interest  as  they  please  to 
take.  At  length  he  has  driven  out  all  other 
kinds  of  currency;  and  his  employes,  having 
use  for  currency  abroad,  find  they  cannot  use 
his  notes  at  par.  They  tell  him  he  has  got  too 
many  out,  more  than  the  demands  of  the  lo- 
cality require.  They  ask  him  to  contract  his 
issues  so  as  to  keep  his  notes  at  par  all  the 
time.  Now,  is  this  man  to  inquire  whether  it 
is  policy  for  him  to  be  honest?  Or  is  it  not  his 
duty  to  go  and  borrow  money  upon  interest 
sufficient  to  make  his  paper  good  wherever  it 
has  found  its  way? 

Originally  I  would  have  favored  Govern- 
ment's putting  out  all  the  non-paying  interest 
notes  that  it  could  Iteep  at  par;  "but  I  am  not 
responsible  for  the  condition  of  our  financial 


affairs,  nor  is  the  present  Secretary  of  the 
Treasury,  nor  is  any  one  else  except  the  reljcls 
who  got  up  the  war,  and  that  class  of  nortliern 
financiers  who  were  trying  to  embarrass  their 
country  all  through  its  existence.  Had  we 
known  at  its  outbreak  of  its  extent  and  ex- 
pense we  might  have  had  a  system  of  finance 
more  uniform.  As  it  is  we  have  all  sorts  of 
systems ;  and  there  is  no  memljcr  of  this  House 
who  can  carry  them  all  in  his  head.  And  the 
Secretary  of  the  Treasury  is  like  the  superin- 
tendent of  a  long  line  of  railroad.  lie  cannot 
change  his  connections  at  any  one  point  without 
first  studying  to  avoid  collisions  at  all  the  others. 
He  has  specie  for  imports  and  paper  for  ex- 
cises. Some  interest  and  some  principal  is 
payable  in  specie,  and  some  in  paper.  Some 
bonds  are  registered  and  some  have  coupons. 
Some  are  due  at  once  and  some  at  different 
times  for  forty  years.  Some  bear  no  interest 
and  some  bear  all  rates,  simple  and  compound, 
up  to  seven  and  three  tenths,  and  this  interest 
is  payable  in  nearly  all  the  months  of  the  year. 
The  same  necessity  that  drove  the  General 
Government  to  borrow  money  also  drove  the 
States,  counties,  cities,  and  towns  to  the  same 
thing.  And  the  Secretary  has  to  compete  with 
them  all  in  addition  to  his  other  embarrass- 
ments. But  his  greatest  trouble  arises  from 
our  anomalous  system  of  banking,  which  ori- 
ginated in  our  unavoidable  difficulties,  and  for 
which  no  one  is  to  blame  except  as  above.  Our 
banks  can  neither  suspend  nor  resume.  They 
are  prohibited  by  law  from  suspending,  and 
yet  they  are  virtually  in  suspense ;  and  you  can- 
not make  them  resume  while  legal  tenders  are 
less  than  par.  It  is  too  late  to  change  this  sys- 
tem now,  nor  would  it  be  fair  to  blame  an}'  one 
for  it.  We  must  take  it  exactly  as  we  find  it. 
It  would  be  difficult  to  bring  about  a  resump- 
tion of  specie  payments  without  the  cooperation 
of  the  banks,  and  that  cooperation  cannot  be 
secured  without  giving  power  to  the  Secretary 
of  the  Treasury  to  take  up  such  an  amount  of 
legal  tenders  as  will  leave  the  balance  at  par. 
I  do  not  expect  this  can  be  done  all  at  once, 
nor  even  in  a  year;  but  I  do  believe  that  we 
can  approximate  resumption  liy  such  sure  de- 
grees that  an  afflicted  people  can  feel  certain 
that  the  days  of  the  India-rubber  yard-stick  are 
numbered.  I  am  one  of  those  who  believe  it 
policy  for  Government  to  withdraw  legal  tenders 
to  such  an  amount  as  to  "make  the  banks  pay 
par  money  when  they  have  legal  tenders.  But 
I  make  not  the  issue  upon  this  policy,  except 
upon  the  understanding  that  honesty  is  the  best 
policy.  I  ask  if  it  is  honest  in  the  Government 
to  pay  its  creditors  in  depreciated  paper  when 
it  can  get  money  at  six  per  cent.?  And  there 
cannot  be  any  war  between  sound  Government 
banks  and  the  Secretary  of  the  Treasury,  be- 
cause they  hold  his  legal  tenders  for  the  redemp- 
tion of  their  notes ;  and  when  he  brings  his 
legal  tenders  up  to  par,  their  notes  arc  conse- 
quently at  par.  So  I  look  upon  it  that  all  na- 
tional banks  that  are  solvent  and  wish  to  con- 
tnuie  so  are  the  natural  allies  of  the  Secretary 
of  the  Treasury.  One  of  the  oldest  and  wealthiest 
bankers  in  the  United  States  thus  writes  me : 

"  Pay  no  attention  to  outside  pressure,  so  fiir  as  tlio 
national  banks  arc  concerned.  We  have  paid  I'oruo 
pamphlets,  no  money  articles  in  newspapers,  and  no 
lobby.  It  is  the  speculators,  the  shoddies,  llie  lamo 
ducks,  that  arc  bataborius  Congress.  The  national 
banks  will  bo  ready  for  soecic  payments  as  soon  as 
the  Secrctrtry  ol'thc  Treasury  is.  Give  him  a  good, 
strong  bill,  and  have  no  fears.  He  cannot  aflord  to 
quarrel  with  solvent  banks,  nor  they  with  him.  Thero 
is  no  way  to  separate  their  legitimate  interests." 

The  principal  argument  against  the  pending 
proposition  is  the  old  one — the  dernier  rcssort 
of  speculators  nailed  to  the  wall,  namely,  ruin. 
"It  will  ruin  the  country,"  is  the  climax  of 
their  arguments.  0  Ruin !  where  are  the 
charms  that  brokers  have  seen  in  thy  face  ? 
0  Ruin!  where  have  you  been  since  General 
Jackson  died?  I  was  accustomed  to  hear  a  great 
deal  of  you  from  1832  to  18-10.  0  Ruin  !  where 
were  you  when  gold  fell  from  287  ?  Why  do 
you  come  to  haunt  us  just  at  this  time?  Can- 
not yon  stay  away  until  we  get  gold  down  to 
125,  for  the  sake  of  more  even  change?  The 
tax  upon  labor  and  capital  for  irredeemable 
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paper  will  then  be  very  convenient  to  reckon. 
It  v/ill  be  exactly  twenty-live  jser  cent.  Before 
member.s  of  Congress  pay  much  attention  to 
this  st.-ilo  cry  of  ruin,  let  them  read  the  debates  of 
Congress  all  through  the  memorable  contest 
between  the  people,  headed  by  General  Jack- 
son, on  one  side,  and  the  irresponsible  bankers, 
headed  by  Nicholas  Biddle,  on  the  other.  By 
the  way,  I  could,  if  I  had  the  time,  convict 
some  of  these  ruin  manufacturers,  whose  pam- 
phlets have  been  placed  upon  our  desks,  of 
plagiarism.  Neither  their  language  nor  ideas 
are  new  upon  the  subject  of  ruin.  They  are 
rather  antiquarian.  Mr.  Biddle  was  not  only 
a  very  able  man  himself,  but  he  had  in  his  aid 
some  of  the  ablest  lawyers  and  ablest  writers 
in  the  country,  (and  some  of  them  appear  to  be 
writing  now; )  and  their  gigantic  eflorts  to  alarm 
by  prophesying  ruin  had  so  little  effect  upon 
the  masses  of  the  people  then  that  even  the 
old  women  have  no  fears  from  it  now.  I  feel 
very  confident  that  if  the  oldest  of  the  widows 
of  our  revolutionary  soldiers  should  get  her 
next  payment  in  par  money,  she  would  not  be 
at  all  frightened  even  if  she  shouldp-read  all 
these  circulars  and  pamphlets  upon  ruin  that 
have  been  sent  to  us,  or  if  she  should  hear  all 
the  evil  predictions  of  that  immense  lobby  that 
so  thronged  this  Hall  for  several  days  that  my 
colleague  [Mr.  Ross]  had  to  make  repeated 
calls  upon  the  Speaker  to  enforce  the  rules 
which  cast  them  out  of  this  temple  of  liberty 
as  our  Saviour  cast  their  fathers  out  of  His 
temple. 

There  has  been  one  class  of  men  here  lob- 
"bying  against  specie  payments  that  surprised 
me  very  much.  I  allude  to  the  importers.  As 
they  paid  for  their  goods  in  foreign  exchange 
and  for  their  duties  in  gold  and  silver,  I  sup- 
posed they  would  rejoice  in  having  the  paper 
of  their  Government  brought  to  par.  But  they 
know  that  irredeemable  paper  begets  extrava- 
gance, and  that  men  who  become  suddenly  rich 
by  speculating  upon  other  people's  necessities 
at  once  outgrow  the  plainness  of  American 
manufactures.  The  suddenly  rich,  especially 
if  they  are  illiterate,  are  the  best  patrons  of 
importers.  Such  persons  rejoice  in  diamonds 
and  laces,  can  drink  no  liquors  without  a  cer- 
tificate of  their  im2:)ortation,  and  always  travel 
in  their  best  clothes,  fresh  from  a  foreign  mar- 
ket. These  importers  think  that  a  bloated  cur- 
rency bloats  the  fashions.  They  know  that 
the  golden  eagle  of  this  Republic  is  at  war  with 
monarchical  diamonds.  The  importers  are 
very  few  in  numbers,  and  as  a  class  are  very 
rich,  and  Government  expends  millions  annu- 
ally for  their  protection  on  the  seas.  Where 
ever  their  commerce  floats  there  go  our  ships 
of  war  for  their  defense,  yet  repeatedly  have  we 
seen  these  millionaires  about  this  Hall  lobby- 
ing for  the  debasement  of  our  currency  and  the 
privilege  of  paying  the  guardians  of  their  prop- 
erty over  the  dangers  of  the  ocean  in  money 
under  par.  It  would  offend  these  gentlemen 
much  to  be  compared  to  ordinary  stock  gam- 
blers, yet  in  their  present  vocation  I  do  not 
see.  how  they  are  to  claim  exemption  from  the 
old  rule,  that  a  man  is  known  by  the  company 
he  keeps.  There  is  one  class  of  men  opposing 
this  bill  with  whose  misfortunes  I  have  much 
sympathy.  I  allude  to  those  who  bought  large 
stocks  at  speculative  prices.  But  I  fear  that 
their  condition  is  so  helpless  that  I  cannot  aid 
them  in  any  other  way  than  by  supporting  the 
bill  of  the  gentleman  from  Rhode  Isl.ind.  I 
allude  to  the  bankrupt  bill.  It  is,  however,  too 
expensive  as  it  now  is.  A  bankrupt  law  should 
be  in  every  sense  the  poor  man'slaw.  Itshould 
be  for  the  man  who  has  lost  his  all  by  sickness, 
by  fire,  by  indorsement,  or  any  unavoidable 
calamity,  as  well  as  for  thcspeculatorwho  has 
saved  assets  enough  to  pay  enormous  expenses. 
The  advantages  of  such  a  law  should  come  to 
the  poor  without  price.  The  vilest  criminal 
always  has  gratuitous  counsel  assigned  him 
•when  he  is  destitute  of  means,  and  why  hold 
honest  destitution  at  the  mercy  of  its  creditors 
because  it  has  nothing  for  the  fees  of  judges, 
clerks,  and  attorneys?  The  old  law  was  wiped 
from  the  statute-books  in  indignation  on  ac- 


count of  its  expenses.  Men  have  been  specu- 
lating in  everything.  They  have  undertaken  to 
form  such  combinations  as  would  control  all 
markets.  They  have  been  especially  cruel  in 
their  attempts  to  monopolize  all  the  necessa- 
ries of  life.  They  bought  at  high  prices.  They 
bought  when  gold  was  at  nearly  300,  and  they 
hoped  that  such  a  calamity  would  befall  our  sol- 
diers in  the  field  as  would  inflict  a  still  greater 
one  upon  their  families  at  home  by  forcing 
prices  still  further  beyond  their  reach.  God 
bless  our  soldiers  for  crushing  the  traitors  at 
the  South  and  for  bringing  Government  credit 
so  near  to  par  in  spite  of  northern  speculators, 
who  were  fattening  upon  their  country's  calam- 
ities !  Let  those  soldiers  now  see  to  it  that  when 
they  get  their  pensions  they  get  par  money. 
A  man  learns  much  from  little  children,  who 
at  play  throw  their  balls  in  the  air  and  cry : 

"  What  goes  up  must  come  down 
Upon  your  head  or  on  the  ground." 

Uold  has  gone  up,  and  with  it  the  prices  of 
all  the  necessaries  of  life.  It  has  now  fallen 
over  three  quarters  of  the  distance  it  has  got 
to  fall.  Every  one  knew  it  would  fall  from 
some  point ;  and  when  it  commenced  falling  it 
was  the  duty  of  people  to  get  their  heads  out 
of  the  way  so  far  as  they  could.  If  a  person 
has  been  rendered  bankrupt  by  the  fall  so  far, 
there  is  nothing  that  Congress  can  do  for  him 
except  to  pass  a  bankrupt  law.  He  must  wipe 
out  and  begin  anew.  If  a  person  has  not  been 
injured  by  the  fall  to  this  date,  (and  very  few 
have,)  he  need  have  no  fears.  Let  him  only 
be  prudent  and  he  will  reach  bottom  in  perfect 
safety.  The  Secretary  of  the  Treasury  has 
proven  himself  a  cautious  man.  He  would 
not  be  precipitate  if  he  could,  and  he  could  not 
if  he  would.  It  is  because  I  have  this  confi- 
dence in  him  that  I  favor  this  bill.  For  the 
same  reason  that  Congress  gave  full  powers  to 
General  Grant  when  he  went  out  to  raise  our 
flag  in  the  rebel  States,  I  am  for  giving  Secre- 
tary McCulloch  full  powers  when  he  goes  out 
to  raise  our  credit.  I  was  not  in  favor  of  Gen- 
eral Grant's  conducting  his  war  upon  peace 
princij^les,  nor  am  I  in  favor  of  the  Secretary's 
doing  the  same  thing.  The  people  are  in  favor 
of  the  earliest  restoration  of  their  standard  of 
values,  and  how  not  to  do  this,  while  pretend- 
ing to  be  for  it,  is  not  the  question  with  me. 
If  it  were,  I  would  vote  for  striking  the  legal- 
tender  clause  out  of  this  bill ;  and  I  would  ex- 
l^atiate  upon  the  folly  of  paying  interest  upon 
money  in  order  to  redeem  our  depreciated  pa- 
per. But  "how  to  do  it"  is  my  question  ;  and 
as  there  is  no  other  plan  before  Congress  for 
doing  it,  and  as  the  present  Secretary  of  the 
Treasury  has  my  implicit  confidence,  I  should 
be  false  to  my  own  convictions  of  right  if  I  did 
not  strengthen  his  hands  in  every  possible  way. 

Mr.  KASSON.  AVill  the  gentleman  allow 
me  to  read,  in  support  of  his  views,  a  brief 
extract  from  a  letter  from  an  eminent  mer- 
chant of  New  York  ? 

Mr.  WENTWORTH.  I  am  occupying  the 
floor  by  the  courtesy  of  the  House.  I  have  no 
objection  to  yielding  to  the  gentleman  if  it  bo 
the  pleasure  of  the  House. 
_  The  SPEAKER.  The  gentleman  has  the 
right  to  yield  if  he  desires  to  do  so. 

Mr.  WENTWORTH.  I  yield  to  the  gen- 
tleman. 

•Mr.  KASSON.  My  object  is  to  show  that 
the  industrial  and  mercantile  interests  of  the 
country  are  with  the  Secretary  of  the  Treas- 
ury on  this  question,  and  are  even  in  advance 
of  the  Government. 

This  gentleman  says : 

"Since  .sceinf?  you  I  have  made  further  inquiries 
in  relation  to  the  transactions  in  merchandise  based 
upon  gold,  and  I  find  my  opinion  confirmed. 

"  Teas,  both  from  first  and  second  hands,  (until  in  fact 
itrcachcsthe  smaller  grocers  and  jobbers,)  .are  almost 
invariably  .sold  for  gold.  The  imports  from  the  East 
Indies,  gunny-cloth,  bags,  linseed,  &c.,  are  also  usu- 
ally sold  for  gold.  Coffee  is  usually  likewise  on  agold 
basis.  Dry  goods,  the  imports  from  England  and  the 
Continent,  are  on  the  contrary  very  generally  sold  for 
cuiToncy,  as  are  also  iron,  raw  silk,  and  other  Euro- 
pean articled  of  import. 

"Fi-om  figures  you  no  doubt  possess,  you  can  sec 
that  the  transactions  in  articles  having_  gold  for  a 
basis  arc  immcusc;  and  it  shows  to  my  miud  that  the 


merchants  .are  preparing  fora  return  to  aspeeie  basis 
whenever  the  Government  considers  it  j  udicious  itself 
to  return  to  the  "hard-pan  system.'" 

I  read  this  for  the  purpose  of  Lhowing  that 
the  people  are  already  moving,  even  in  advance 
of  the  Government,  for  a  return  to  a  specie 
basis  in  their  business  transactions. 

Mr.  WENTWORTH.  I  am  much  obliged 
to  the  gentleman  from  Iowa  for  his  suggestion, 
and  will  now  proceed  with  the  remarks  which 
I  was  submitting. 

Many  of  the  most  experienced  business  men,, 
after  doubling  their  capitalby  the  rise  in  gold, 
preferred  to  retire  rather  than  replenish  their 
stocks  at  high  prices  and  rnn  the  risk  of  a  fall  in 
gold.  Their  personal  enterprise  as  well  as  their 
pecuniary  capital  have  been  dormant  ever  since, 
awaiting  with  impatience  for  a  time  when  bus- 
iness can  be  resumed  upon  a  reliable  founda- 
tion. There  are  hundreds  of  the  most  enter- 
prising captalists  with  their  millions  of  money 
in  this  situation,  and  we  want  s'^n-;e  of  it  in  the 
manufacturing  business  at  the  West.  There 
are  also  thousands  i^pon  thousands  of  the  most 
honorable  young  men  who  lost  their  old  busi- 
ness relations  by  going  to  the  war,  who  wish  to 
form  new  ones  as  soon  as  they  can  safely  do 
so,  but  they  are  too  well  informed  to  open  shop 
upon  a  falling  market.  They  have  read  the 
parable  of  the  man  Avho  built  his  house  upon 
the  sand.  They  Avant  to  build  upon  the  rock 
of  a  stable  currency,  where  honest  industry 
and  skill  can  calculate  upon  reliable  profits. 
The  best  measure  of  the  wealth  of  a  country  is 
its  productive  industry.  What  every  nation 
wants  is  to  have  everybody  producing  some- 
thing. One  man's  judgment  is  about  as  good 
as  another's  as  to  the  proportion  between  those 
who  live  by  their  wits  and  those  who  live  by 
their  work.  I  estimate  that  not  more  than 
half  of  the  able-bodied  men  are  producing  any- 
thing, that  is,  adding  anything  to  their  coun- 
try's wealth.  I  say  it  with  shame  for  my  coun- 
try, that  about  one  half  of  its  able-bodied  men 
are  mere  drones ;  or  to  be  more  explicit,  I  say 
that  the  wealth  of  the  country  has  not  been 
increased  at  all  by  the  industrj'  of  one  half  of 
its  able-bodied  men.  Plence,  I  argue  that  he 
is  a  public  benefactor  who  sets  any  idle  man 
at  work.  You  can  set  thousands  of  men  now 
idle  at  work  by  giving  them  reliable  land- 
marks. 

Take  the  case  of  office-seekers.  I  estimate 
that  there  are  one  hundred  office-seekers  for 
every  office  in  the  country.  I  do  not  refer 
to  the  industrial  classes  who  would  take  office 
if  offered  them,  but  who  nevertheless  con- 
tinue in  their  industrial  pursuits  ;  but  I  refer 
to  those  who  earn  nothing,  do  nothing,  add 
nothing  to  their  country's  wealth.  The  coun- 
try has  no  conce23tion  of  the  manner  in  which, 
members  of  Congress  are  annoyed  upon  this 
subject.  One  half  of  our  time  is  employed  in 
home  correspondence  in  relation  to  it.  The 
other  half  ought  to  be  devoted  to  public  busi- 
ness. But  it  is  impossible.  Why  so  ?  Be- 
cause we  are  awakened  in  the  morning  oarly 
and  kept  up  late  at  night  by  men  of  former 
position,  of  actual  wealth,  of  evident  qualifica- 
tion, and  of  apparent  honesty.  We  find  such 
all  over  this  city  in  the  greatest  abundance. 
And  when  we  ask  them  why  they  do  not  go 
into  business,  what  do  they  say  ?  Their  an- 
swer invariably  is,  we  intend  to  do  so  ;  but  we 
want  something  to  support  us  until  business 
gets  settled  down  upon  a  reliable  basis.  Now, 
this  reliable  basis  has  got  to  be  furnished  by 
the  Secretary  of  the  Treasury.  He  must  set 
our  people  at  work  ;  he  must  set  them  at  pro- 
ducing something.  We  cannot  all  be  office- 
holders. We  cannot  all  be  non-producers. 
We  must  be  earning  something  ;  and  to  do 
this  we  must  invest  either  our  capital  or  our 
labor,  and  it  is  unsafe  to  do  this  when  a  man 
knows  not  whether  the  dollar  of  to-day  will 
be  a  dollar  to-raorrow.  The  Secretary  of  the 
Treasury,  I  honestly  believe,  can  restore  val- 
ues to  actual  reliability,  and  transform  hun- 
dreds of  thousands  of 'idlers  to  producers  of 
wealth,  if  the  members  of  this  Congress  will 
not  turn  their  backs  upon  their  own  constitu* 
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ents  to  gratify  the  conceited  wealth  of  greedy 
importers  and  the  corrupt  plans  of  desperate 
stock-jobbers. 

If  we  adopt  the  policy  of  the  Secretary  of 
the  Treasury,  we  shall  wake  up  some  morning 
and  find  the  paper  of  our  country  at  par.  Every 
bank  which  has  a  legal  tender  will  have  the 
equivalent  of  so  much  in  gold.  Then  we  shall 
see  Hamlet  played  with  the  part  of  Hamlet 
omitted.  Then  will  ruin  have  come  and  no- 
body be  hurt.  I  shall  rejoice  ;  but  others  will 
feel  like  fiends  in  pandemonium  at  the  conver- 
sion of  sinners. 

I  answer  the  objection  to  the  Secretary's  sell- 
ing his  bonds  abroad  by  stating  that,  in  his 
Fort  Wayne  speech,  he  himself  says,  "  Our 
securities  ought  not  to  go  abroad."  And  I 
have  no  hesitation  in  asserting  that  it  will  not 
be  his  fault  if  the  bonds  of  our  own  people  are 
not  owned  here  at  home  by  our  own  people. 
But  supposing  American  money  operators  com- 
bme  against  him,  is  he  to  submit?  Such  com- 
binations have  existed,  and  there  is  but  one 
way  to  prevent  them,  and  that  is  to  give  him 
the  entire  world  in  which  to  negotiate.  Amer- 
ican brokerage  is  not  that  kind  of  American 
industry  that  particularly  needs  protection  frpm 
foreign  competition.  Our  bonds,  however,  were 
going  abroad  all  through  the  darkest  hours  of 
the  war,  and  are  now  going  abroad,  and  will 
continue  to  go  abroad. 

With  cotton  restored  to  loyalty  and  our  cur- 
rency restored  to  honesty,  worse  calamities 
might  befall  our  country  than  negotiating  its 
bonds  abroad,  and  especially  if  it  could  be  done 
at  five  per  cent.  One  per  cent,  will  be  worth 
saving  from  our  interest  account  when  our  large 
importations  shall  be  curtailed  by  the  policy  of 
the  Government,  and  we  shall  have  large  bal- 
ances from  the  sale  of  cotton.  Complaints  are 
reaching  us  from  all  quarters  that  Government 
bonds  are  not  taxable  for  State,  county,  and 
municipal  purposes.  The  same  necessity  that 
compelled  the  General  Government  to  issue 
bonds  compelled  our  States,  counties,  cities, 
and  towns  to  do  the  same  thing.  And  the  bonds 
of  the  latter  cannot  be  negotiated  upon  fair 
terms  while  the  bonds  of  the  General  Govern- 
ment are  in  competition  with  them.  The  agri- 
cultural interest,  which  has  suffered  the  most 
from  the  war,  not  only  has  to  pay  its  usual  pro- 
portion of  the  local  taxes,  but  ako  that  propor- 
tion which  would  fall  to  their  wealthier  neigh- 
bors if  they  had  not  invested  all  their  means  in 
the  securities  of  the  General  Government. 

Even  the  poor  soldier  who  tills  the  soil  is 
taxed,  while  the  rich  man  who  not  only  remained 
at  home,  but  often  opposed  the  war,  is  in  this 
way  exempted.  Now,  if  one  million  of  ex- 
empted bonds  go  abroad  do  they  not  leave  room 
for  one  million  of  taxable  bonds  or  their  equiv- 
alent in  other  taxable  property?  To  make  this 
plain  I  will  suppose,  Mr.  Speaker,  that  your 
property  consisted  last  year  of  $1,000,000  in 
United  States  bonds.  Your  State,  your  county, 
your  beautiful  South  Bend  derived  no  advan- 
tages from  you.  But  you  have  since  sold  them 
and  invested  the  proceeds  in  Indiana  bonds  or 
other  taxable  property.  Then  the  State,  county, 
and  municipal  taxes  of  every  man  would  be 
reduced  in  proportion  to  your  increased  taxa- 
tion. And,  supposing  your  bonds  were  sent 
out  of  the  country,  do  you  suppose  that  the 
real  estate  holders  of  Indiana,  whose  taxes 
were  reduced  thereby,  would  think  any  the  less 
of  you  therefor?  The  people  of  that  country 
are  the  happiest  whose  wealth  is  most  equally 
diffused,  where  none  are  poor  and  none  are 
rich._  Competence,  when  attended  by  health 
and  intelligence,  is  the  best  standard  of  happi- 
ness. Differences  will  arise  under  any  forms  of 
government  in  the  means  of  men.  But  those 
differences  should  not  be  created  by  the  Gov- 
ernment itself.  Especially  should  it  not  dis- 
criminate against  the  tillers  and  defenders  of 
the  soil. 

"Princes  and  lords  may  flourish,  or  may  fade, 
A  breath  unmakes  them  as  a  breath  has  made; 
But  a  bold  peasantry,  their  country's  pride. 
When  once  destroyed,  can  never  be  supplied." 

You  may  cry,  "Sliame  upon  a  country  that 


sells  it.s  bonds  abroad  !"  but, you  cannot  keep 
issuing  non-taxable  bonds  without  that  cry  be- 
ing hushed  to  silence  by  the  reactionary  cry 
from  every  ballot-box  in  the  land  of  "Shame, 
shame,  eternal  shame  upon  that  country  whose 
tax-gatherer  passes  by  the  palaces  of  the  rich 
United  States  bond-holder  to  reach  the  sweat- 
bedewed  crops  of  the  cultivator  of  the  soil!" 
You  may  rely  upon  the  life  tenure  of  the  judges 
of  the  Supreme  Court  to  resist  the  ultimate  con- 
sequences of  this  cry.  So  once  relied  the  men 
who  bred  God's  image  for  the  shambles.  But 
God  made  vacancies  where  the  black  man  had 
no  rights  which  the  white  man  was  bound  to 
respect ;  and  God  gave  us  Abraham  Lincoln 
to  fill  them.  The  people  of  the  United  States 
will  endure  all  and  will  suffer  all  that  the 
necessities  of  the  late  war  required  ;  but  now 
that  the  war  is  over,  I  believe  that  a  great  many 
very  good  men,  feeling  themselves  oppressed 
by  the  non-taxation  provision,  desire  to  have 
their  sale  abroad  encouraged ;  and  in  default 
of  this,  1  believe  they  would  struggle  for  a  legal 
revolution  in  our  United  States  courts  if  the 
policy  of  issuing  bonds  is  to  be  continued.  And  I 
believe  that  there  are  a  great  many  very  bad  men 
who  are  looking  forward  to  the  agitation  of  the 
injustice  of  this  non-taxation  provision  in  our 
Government  bonds  as  a  means  of  destroying 
the  Government.  It  is  only  necessary  for  one 
State  to  insist  upon- the  right  to  tax,  and  then 
for  others  to  deny  the  right  of  the  General 
Government  to  coerce  a  State,  and  you  have 
another  war  upon  a  northern  issue.  Thus  do 
disloyal  men  North  and  South  hope  again  to 
have  a  pretext  to  shock  civilization  with  their 
Alabama  and  Shenandoah  piracies,  with  their 
Andersonville  and  Libby  prisons,  with  their 
massacres  at  Fort  Pillow  and  Lawrence,  with 
their  infamous  vaccine  matter,  with  their  con- 
flagrations of  New  York  hotels  and  robbery 
of  Vermont  banks,  with  their  attempts  to  spread 
the  yellow  fever  and  to  burn  Chicago,  with  their 
presidential  assassinations,  and  with  all  those 
other  barbarous  acts  that  marked  the  pathway 
of  slavery  to  its  final  damnation.  Any  attempt 
to  tax  our  present  bonds  for  any  other  than 
national  purposes  would  be  repudiation.  Re- 
pudiation is  only  another  name  for  nullifica- 
tion. Nullification  was  the  first  name  of  seces- 
sion. Secession  is  treason.  And  the  rope  that 
ought  to  hang  the  last  traitor  should  hang  the 
first  repudiator. 

I  think  we  should  deal  more  frankly  with  the 
people  touching  the  power  to  tax  the  securities 
of  the  United  States.  The  rulings  of  the  Su- 
preme Court  to  this  day  have  been  all  oneway 
upon  this  subject.  There  never  has  been  a 
dissenting  opinion.  In  1819  Chief  Justice 
Marshall  delivered  the  unanimous  opinion  of 
the  court  that  the  State  of  Maryland  could 
not  tax  the  branch  of  the  United  States  Bank 
located  within  its  dominions,  because — 

"It  was  an  instrument  employed  by  the  Govern- 
ment of  the  Union  to  carry  its  powers  into  execution." 

He  said : 

"If  the  States  may  tax  one  instrument  employed 
by  the  Government  in  the  execution  of  its  powers, 
they  may  tax  any  and  every  other  instrument.  They 
may  tax  the  mail;  they  may  tax  the  mint;  they  may 
tax  patentrights;  they  may  taxthepapersofthecus- 
tom-house;  they  may  tax  judicial  process;  they  may 
tax  all  the  means  employed  by  the  Government  to  an 
excess  which  would  defeat  all  the  ends  of  Govern- 
ment. This  was  not  intended  by  the  American  peo- 
ple. They  did  not  design  to  make  their  Government 
dependent  on  the  States." 

Our  bonds  could  not  be  taxed  if  the  non-tax- 
ation clause  was  omitted  from  the  face  of  them. 
Nor  could  they  be  taxed  if  the  permission  to 
tax  was  given  by  Congress.  He  who  votes  for 
a  national  custom-house,  court-house,  post  of- 
fice, arsenal,  or  a  United  States  bond,  or  other 
evidence  of  indebtedness  of  any  kind,  votes  for 
something  that  cannot  be  taxed.  Our  lands 
are  not  taxable  until  Government  parts  with 
its  title;  and  if  Government  ever  buys  back  its 
own  land,  the  right  to  tax  at  once  ceases. 
Concede  the  power  of  a  State  or  any  municipal 
government  to  tax  national  property  or  indebt- 
edness, and  what  would  not  have  been  done 
during  the  late  war  in  States  where  the  pre- 
ponderance of  power  had  been  hostile  to  Mr. 


Lincoln's  administration!  Disguise  it  as  you 
may,  there  is  but  one  way  to  avoid  this  ine- 
quality of  taxation,  and  that  is  to  avoid  running 
in  debt.  Evil,  be  thou  my  good!  And  until 
ourjalready  contracted  debt  is  paid,  it  will  be 
a  temporary  relief  to  send  more  of  these  bonds 
abroad  while  we  are  preparing  for  their  grad- 
ual liquidation.  For  it  is  useless  to  think  of 
leaving  them  for  posterity  to  pay,  as  the  non- 
taxation  provision  will  force  their  payment 
within  a  single  generation  or  work  a  revolution 
in  the  United  States  court.  We  should  issue 
no  more  except  for  liabilities  contracted  prior 
to  the  1st  of  July  next.  After  that,  we  should 
pay  as  we  go,  and  should  try  the  experiment 
of  paying  all  our  expenses  except  those  for  in- 
terest from  duties  upon  imports.  Our  inter- 
est alone  should  be  paid  by  the  internal  reve- 
nue taxes ;  and  the  annual  reduction  of  these 
very  unpopular  taxes,  added  to  the  unpopular 
non-taxation  provision  in  the  bonds,  will  bean 
unceasing  stimulus  to  their  extinguishment. 

Now,  I  come  to  the  liquidation  of  the  prin- 
cipal of  our  indebtedness,  which  can  be  accom- 
plished in  one  generation  without  adding  a  dollar 
toourtaxes.  Notadollar.  Myfirst  step  would 
be  the  completion  of  the  Pacific  railroad,  which 
has  already  been  provided  for,  as  a  means  of  de- 
veloping the  mines.  AVhere  there  is  now  one 
man  in  the  mineral  regions  there  would  then  be 
thousands.  I  would  then  set  apart  their  almost 
inexhaustible  proceeds  exclusively  for  the  ex- 
tinguishment of  the  principal  of  our  indebted- 
ness. This  will  do  the  work,  and  our  country, 
now  free  from  slavery,  in  twenty  years  can 
rejoice  in  freedom  from  debt,  and  from  all  tax- 
ation save  that  indirectly  raised  by  the  tariff. 
To  inaugurate  such  a  policy  let  us  strengthen 
the  Secretary  of  the  Treasury  in  his  efforts  to 
deliver  us  from  a  depreciated  currency,  from 
uncertain  wages,  and  fictitious  values. 

Mr.  PIKE  resumed  the  floor. 
_  Mr.  J.  L.  THOMAS.     If  the  gentleman  will 
yield  to  me,  I  will  move  to  adjourn. 

Mr.  PIKE.     I  have  no  objection  to  that. 

Mr.  J.  L.  THOMAS.  I  move  that  the  House 
adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
the  House  (at  five  o'clock  and  ten  minutes 
p.  m.)  adjourned. 

PETITIONS,    ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  appropriate  committees: 
„By  Mr.  AMES:  The  petition  of  Robert  Curtis,  and 
others,  for  an  increase  of  duties  on  imports. 

Also,  the  petition  of  George  A.  Wright,  and  othcra, 
for  the  same  ob.iect. 

By  Mr.  BANKS:  The  petition  of  Josiah  Copcland, 
of  Massachusetts,  for  extension  of  patent  for  im- 
provement in  boot-crimps. 

Also,  the  petition  of  b.  P.  Buggies,  for  extension 
of  patent  for  improvements  in  hand-stamps. 

By  Mr.  DARLING:  The  petition  of  brewers  in  the 
city  of  New  York,  for  reduction  of  duty  on  barley. 

By  Mr.  EGGLESTON:  The  memorial  of  J.  P. 
Spencer,  D.  A.  Mitchcl,  and  J.  W.  Barber,  a  com- 
mittee appointed  by  the  tobacco-cutters  of  Cincin- 
nati, Ohio,  praying  for  a  reduction  of  revenue  tax  on 
smoking  and  manufactured  tobacco. 

By  Mr.  ELIOT:  The  petition  of  George  F.  Hatch, 
and  others,  citizens  of  Massachusetts,  praying  that 
certain  conditions  may  be  imposed  upon  rebel  States. 

Also,  the  petition  of  Julius  Cushman,  and  others, 
citizens  of  Massachusetts,  praying  for  amendment  of 
the  Constitution  of  the  United  States  providing  for 
election  of  President  and  Vice  President  by  direct 
vote,  and  conferring  power  on  Congress  to  prescribe 
qualifications  for  voters  for  President,  Vice  Presi- 
dent, and  Representatives  in  Congress. 

By  Mr.  HOOPER,  of  Massachusetts:  Thememon.tl 
of  Duff  Green,  in  favor  of  an  issue  of  four  per  cent, 
eonvcrtiblo  bonds,  and  making  them  the  b.isis  for  an 
issue  of  national  bank  notes. 

By  Mr.  HUBBARD,  of  Iowa:  The  petition  of  War- 
ner IL  Curtis,  and  others,  citizens  of  Waterloo.  Iowa, 
asking  for  the  enactment  of  such  .iust  and  equal  laws 
for  the  regulation  of  inter-State  insurances  of  all 
kinds  as  may  be  effectual  in  establisliing  the  greatest 
security  for  the  interests  protected  by  policies,  &e. 

By  Mr.  JULIAN:  The  petition  of  Lieutenant 
George  L.  Heart,  praying  additional  compensation 
for  his  services  in  the  war  for  the  Union. 

By  Jlr.  LAWRENCE,  of  Ohio :  The  petition  of  Wil- 
liam Townsend,  of  Darke  county,  Ohio,  asking  that 
S300  commutation  money  be  refunded  to  him. 

By  Mr.  LYNCH:  The  petition  of  E.  B.  Allen,  and 
IGo  others,  in  favor  of  a  law  making  eight  hours  a 
legal  day's  labor. 

By  Mr.  MARVIN :  The  petition  of  Daniel  Sprnker, 
jr..  and  31  others,  of  Montgomery  county.  New  York, 
asking  for  a  law  regulniing  infcr-Stato  insurnuoe. 

Also,  the  petition  of  Mrs.  J.  11.  Gross,  and  41  others. 
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ladies  of  Johnstown,  New  York,  praying  for  univer- 
sal sufFrasjo.  _  „    „     .  . 

Bv  Mi:  MERCUR:  Tlio  petition  of  30  citizens  of 
Moutuui-  eouuty,  Pennsylvaiiia.  praying  lor  suclr 
revision  of  tiie  tarilf  laws  as  will  protect  domestic 
labor  anil  invito  the  investment  of  capital  in  home 
manulaetnros. 

By  Mr.  I'EKIIAM:  The  memorial  of  E.  K.  Ilard- 
ins.  president  of  City  Bank,  Bath,  Maine,  and  30 
others,  presidents  and  directors  of  banl<s,  and  citi- 
zens, for  the  repeal  of  the  law  taxing  State  banivs  ten 
per  cent,  on  tlieir  issue. 

By  Mr.  RAYMOND:  The  petition  of  Ogden.tCoha- 
]o;i,  of  New  Yorlv,  praying  for  a  reduction  of  tlie  duty 
on  bai  ley  imported  from  the  British  Provinces. 

Also,  a  petition  of  the  Adams  Express  Company 
praying  for  the  passage  of  an  act  authorizing  the  is- 
sue to  it  of  legal-tender  notes  in  place  of  lilie  notes 
destroyed  bv  lire. 

By  Mr.  WALKER:  The  petition  of  Colonel  II.  G. 
Blake,  and  1:.'  others,  citizens  of  .Medina county,  Ohio, 
asking  protection  to  American  labor. 

By  Mr.  WILSON,  of  Iowa  :  The  petition  of  Thomas 
Mcley,  and  o8  others,  citizens  of  Jeflerson  county, 
Iowa,  relative  to  the  reconstruction  of  the  rebel 
States. 

IN  SENATE. 
Friday,  March  16,  1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal   of   yesterday   was    read   and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  ijro  tempore  laid  before 
the  Senate  a  letter  of  the  Treasurer  of  the  Uni- 
ted States  transmitting  accounts  of  receipts 
and  expenditures  for  the  service  of  the  Post 
OfEce  Department  for  the  fiscal  year  ending 
June  oO,  18Go;  which  was  ordered  to  lie  on 
the  table. 

He  also  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States  com- 
municating, in  compliance  with  a  resolution  of 
the  5th  instant,  information  upon  the  subject 
of  the  supposed  kidnapping  of  colored  persons 
in  the  southern  States  for  the  purpose  of  sell- 
ing them  as  slaves  in  Cuba ;  which  was  ordered 
to  lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER.  I  offer  the  petition  of  dress- 
makers in  the  cities  of  New  York  and  Brook- 
lyn, together  representing  over  twenty  thou- 
sand dress-makers  in  the  United  States,  setting 
forth  the  destructive  exactions  of  tiie  present 
revenue  law  on  dress-makers  as  one  of  the  most 
severe  and  unjust  applications  of  tax  law  ever 
witnessed.  They  do  not  charge  that  the  unequal 
and  unjust  exactions  of  the  law  on  dress-makers 
were  designed  by  our  legislators,  but  they  pre- 
sume the  nature  of  the  business  was  not  fully 
understood  by  them,  and  they  ask  very  earnestly 
for  relief  from  Congress.  I  ask  the  reference 
of  this  petition  to  the  Committee  on  Finance. 

It  was  so  referred. 

Mr.  SUMNERpresentedapetition  of  citizens 
of  Peru,  New  York,  praying  Congress  to  impose 
such  conditions  upon  the  rebel  States  as  shall 
punish  treason  at  least  with  ineligibility  to  office 
and  loss  of  power,  and  reward  loyalty  with  con- 
fidence and  honor,  and  which  shall  demand  as 
an  evidence  of  sincere  loyalty  and  good  faith 
on  the  part  of  those  States  the  abolition  of  all 
distinctions  in  their  constitutions  and  laws  on 
account  of  color  or  race ;  which  was  referred  to 
the  joint  committee  on  reconstruction. 

He  also  presented  a  petition  of  citizens  of 
New  York,  praying  that  amendments  to  the 
Constitution  of  the  United  States  may  be  pro- 
posed providing  for  the  election  of  President 
and  Vice  President  Ijy  direct  vote,  and  also 
authorizing  Congress  to  prescribe  liy  law  the 
qualifications  of  voters  for  President,  Vice  Pres- 
ident, and  Representatives  in  Congress ;  which 
was  referred  to  the  joint  committee  on  recon- 
struction. 

Mr.  WADE.  I  present  a  petition,  numer- 
ou.sly  signed  by  citizens  of  Ohio,  praying  Con- 
gress— 

I.  Not  to  restore  any  State  that  has  rebelled  and 
warred  against  the  United  States  to  its  place  in  power 
as  a  governing  partner  in  the  Union  till  adequate  se- 
curity has  been  obtained  against  its  renewing  the 
attempt  to  secede. 

II.  Not  to  allow  any  distinction  on  account  of  color 
or  descent  in  the  laws  or  municipal  regulations  of  the 
District  of  Columbia. 

III.  To  propose  for  ratification  by  the  several  States 


amendments  to  the  Constitution,  substantially  as  fol- 
lows: 

1.  The  Union  of  the  United  States  of  America  shall 
be  perpetual. 

2.  If,  by  the  constitution  or  laws  of  any  State,  per- 
sons aro  denied  on  account  of  their  race  or  color  the 
right  of  voting  oiiually  with  others,  then  those  inhab- 
itants of  that  race  or  color  shall  not  bo  counted  in 
determining  its  number  of  Representatives  in  Con- 
gress. 

3.  That  the  national  faith  of  the  Union  shall  be 
forever  sacred,  and  any  State  which  shall  be  here- 
after admitted  or  restored  to  this  Union  shall  thereby, 
as  it  becomes  a  partner  in  the  national  power  and 
treasure,  to  assunio  its  proportionate  share  of  the 
national  responsibilities. 

4.  That  no  State  which  shall  hereafter  be  admitted 
into  this  Union,  or  which  may  have  attempted  to 
withdraw  from  it,  shall  make  any  distinction  in  its 
constitution,  laws,  or  municipal  regulations  on  ac- 
count of  color  or  descent,  or  any  payments,  either  by 
the  State  or  the  United  States,  for  emancipated  slaves. 

5.  Congressshall  have  power  to  enforce  these  articles 
by  appropriate  legislation. 

I  move  that  this  petition  be  referred  to  the 
committee  on  reconstruction. 
The  motion  was  agreed  to. 

Mr.  GUTHRIE.  When  General  G.  W.  Mor- 
gan was  in  command  of  the  Cumberland  Gap, 
being  pressed  by  the  confederate  forces,  he 
called  out,  under  Colonel  James  S.  Fish,  five 
companies  of  the  home  guards  in  Rockcastle 
and  Lincoln  counties.  They  went  into  the  ser- 
vice and  served  for  two  months.  On  an  appli- 
cation to  settle  the  accounts  for  this  service  the 
parties  were  advised  that  the  law  was  not  suf- 
ficient to  authorize  the  accounting  officers  to  set- 
tle them.  I  now  hold  in  my  hand  their  petition, 
praying  that  Congress  will  take  the  subject  into 
consideration  and  authorize  the  settlement  of 
their  accounts.  I  ask  that  it  be  received  and 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

It  was  so  referred. 

Mr.  NORTON  presented  a  memorial  of  the 
Winona  and  St.  Peter  Railway  Company,  of 
Minnesota,  praying  that  certain  additional  du- 
ties paid  by  them  on  railroad  iron  imported 
into  this  country  may  be  refunded  ;  which  was 
referred  to  the  Committee  on  Commerce. 

Mr.  RAMSEY  presented  resolutions  of  the 
Legislature  of  Minnesota,  asking  for  a  grant 
of  land  to  aid  in  the  construction  of  a  ship- 
canal  connecting  Lakes  Superior  and  Portage  ; 
which  were  referred  to  the  Committee  oil  Pub- 
lic Lands. 

Mr.  KIRKWOOD  presented  a  memorial  of 
the  Wapsenonoc  monthly  meeting  of  Friends, 
held  near  West  Liberty,  Iowa,  on  the  od  of 
March,  1866,  praying  that  all  persons  may  be 
made  equal  before  the  law,  without  regard  to 
caste  or  color  ;  which  was  referred  to  the  joint 
committee  on  reconstruction. 

He  also  presented  a  memorial  of  the  Coun- 
cil Bluffs  Board  of  Trade,  of  Iowa,  praying 
that  Council  Bluffs  may  be  made  a  port  of  en- 
try ;  which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  HOWE  presented  the  petition  of  James 
S.  Baker,  and  others,  citizens  of  Green  Bay, 
Wisconsin,  praying  for  the  enactment  of  such 
just  and  equal  laws  for  the  regulation  of  inter- 
State  insurances  of  all  kinds  as  may  be  effect- 
ual in  establishing  the  greatest  security  for  the 
interests  protected  by  policies  and  promotive 
of  the  greatest  good  and  convenience  to  all 
concerned  in  such  transactions  ;  which  was 
referred  to  the  Committee  on  Commerce. 

Mr.  MORRILL  presented  the  petition  of 
Charles  R.  Whidden,  and  others,  citizens  of 
Calais,  Maine,  praying  for  the  passage  of  a  law 
permitting  the  products  of  the  forests  of  the 
State  of  Maine,  upon  the  St.  Croix  river  and 
its  tributaries,  owned  by  American  citizens, 
and  sawed  or  hewed  in  the  Province  of  New 
Brunswick  by  American  citizens,  the  same  be- 
ing manufactured  in  whole  or  part,  to  be  ad- 
mitted into  the  ports  of  the  United  States  free 
of  duty;  which  was  referred  to  the  Committee 
on  Commerce. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  WILLEY,  it  was 

Ordered,  That  tho  petition  and  other  papers  in  the 
case  of  Otway  II.  Bcrryma.n,  praying  to  be  allowed 
an  amount  equal  to  tlic  balance  found  against  him 
on  the  settlement  of  his  accounts  as  acting  purser, 


on  the  files  of  the  Senate,  be  referred  to  the  Commit- 
tee on  Naval  Afiairs. 

REPORTS  OP  COMMITTEES. 

Mr.POMEROY,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  bill  (S.  No. 
168)  to  provide  for  the  disposal  of  certain  lands 
therein  named,  reported  it  with  amendments. 

Mr.  RAMSEY,  from  the  Committee  on  Rev- 
olutionary Claims,  to  whom  was  referred  the 
petition  of  Sarah  L.  Spring  and  Harriet  Spring, 
praying  that  they  may  be  allowed  the  pension 
due  their  grandfather,  William  Barker,  and  also 
that  they  be  allowed  the  half  pay  to  which  he 
was  entitled  under  the  resolution  of  Congress 
of  October  21,  1780,  granting  half  pay  to  the 
surviving  officers  of  the  Revolution,  submitted 
an  adverse  report;  which  was  ordered  to  be 
printed. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  memorial  of 
E.  Brown,  jr.,  of  the  city  of  New  York,  prajt- 
ing  additional  compensation  for  services  ren- 
dered  as  an  artist  with  the  naval  expedition 
under  Commodore  Perry  to  Jaj-jan,  asked  to  be 
discharged  from  its  further  consideration  and 
that  it  be  referred  to  the  Committee  on  Claims ; 
which  was  agreed  to. 

Mr.  MORRILL,  from  the  Committee  on  Com- 
merce, to  whom  was  recommitted  abill  (S.  No. 
146)  for  the  relief  of  Thomas  F.  AVilson,  late 
United  States  consul  at  Bahia,  Brazil,  reported 
it  with  an  amendment. 

He  also,  from  the  Committee  on  the  District 
of  Columbia,  to  whom  was  referred  a  bill  (H. 
R.  No.  223)  to  amend  an  act  to  incorporate  the 
Mutual  Fire  Insurance  Company  of  the  Dis- 
trict of  Columbia,  reported  it  with  an  amend- 
ment. 

Mr.  HOWE,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  a  bill  (S.  No. 
199)  to  establish  the  collection  district  of  Port 
Huron,  and  to  extend  the  district  of  Puget 
Sound,  Imported  it  with  an  amendment. 

He  also,  from  the  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  Cyrus  M. 
Harmon,  praying  for  comj^ensation  for  the 
destruction  of  the  presses,  stock,  type,  furni- 
ture, and  material  of  his  printing  estalblish- 
ment  at  Ravenswood,  Jackson  county,  -West 
Virginia,  by  the  rebel  authorities  in  Septem- 
ber, 1862,  submitted  an  adverse  report  thereon. 

Mr.  CHANDLER,  from  the  Committee  on. 
Commerce,  to  whom  was  referred  a  bill  (S. 
No.  193)  to  amend  an  act  entitled  "An  act 
granting  lands  to  the  State  of  Michigan,  to  aid 
in  building  a  harbor  and  ship-canal  at  Poi-t- 
age  Lake,  Keewenaw  Point,  Lake  Superior," 
approved  Jilarch  3,  1865,  reported  it  without 
amendment. 

Mr.  HARRIS,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S.  No. 
103)  to  reorganize  the  judiciary  of  the  United 
States,  reported  it  with  amendments. 

Mr.  HARRIS.  The  same  committee,  to 
whom  were  referred  a  bill  (S.  No.  8)  to  reor- 
ganize the  judiciary  of  the  United  States ;  a 
bill  (S.  No.  12)  to  define  the  jurisdiction  of  the 
district  and  circuit  courts  of  the  United  States 
for  the  districts  of  California,  Oregon,  and  Ne- 
vada; a  bill  (S.  No.  45)  concerning  the  judicial 
courts  of  the  United  States;  and  a  bill  (S.:_No. 
134)  in  addition  to  the  several  acts  to  establish 
and  amend  the  judicial  system  of  the  United 
States,  have  had  them  under  consideration  ;  and 
the  provisions  of  these  bills  being  provided  for 
in  the  bill  just  reported,  I- move  that  the  com- 
mittee be  discharged  from  the  further  consid- 
eration of  these  bills. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  suggest  to  the  Sena- 
tor from  New  York  thtit  I  suppose  simply  dis- 
charging the  committee  will  put  all  these  bills 
upon  the  Calendar.  As  they  all  relate  to  the 
same  subject  and  the  committee  have  reported 
a  bill  to  carry  out  the  object  of  all  these  bill3 
— they  are  all  on  one  question  of  the  reorgaii- 
ization  of  the  judiciary— I  suggest  wliether  it 
would  not  be  better  to  move  to  postpone  them 
all  indefinitely  so  as  to  take  them  off  the  Cal- 
endar. 
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Mr.   HARRIS.     I   am   satisfied  with   that 
course,  and  I  make  that  motion. 
The  motion  was  agreed  to. 

BILLS   INTRODUCED. 

Mr.  POLAND  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill(S.  No. 
205)  fixing  the  salaries  of  the  district  jirdges 
of  tlie  United  States;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  the  Ju- 
diciary, and  ordered  to  be  printed. 

Mr.  AV'ILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  Joint  reso- 
lution (S.  R.  No.  40)  removing  the  restriction 
upon  the  payment  of  pensions  to  certain  persons 
whilein  the  service  of  the  United  States  ;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Pensions. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution 
(S.  R.  No.  47)  to  provide  for  the  publication 
of  the  medical  and  surgical  history  of  the  war 
of  the  rebellion ;  which  was  read  twice  by  its 
title,  and  i-eferred  to  the  Committee  on  Print- 
ing. 

COMMITTEE  ON  COMMERCE. 

Mr.  CHANDLER.  I  desire  to  ask  the  Sen- 
ate to  assign  some  day  next  week  for  the  con- 
sideration of  the  business  of  the  Committee  on 
Commerce.  There  are  several  very  important 
bills  before  this  body  from  that  committee,  and 
I  move  that  Monday  next  be  set  apart  for  the 
consideration  of  bills  reported  from  the  Com- 
mittee on  Commerce. 

Mr.  WxiDE.  The  chairman  of  the  Com- 
mittee on  the  Judiciary  notified  us  yesterday 
that  on  Monday  next  he  would  move  to  take 
up  the  case  of  the  Senator  from  New  Jersey, 
[Mr.  Stocktox.] 

Mr.  CHANDLER.  I  will  say  Tuesday,  then. 
I  move  that  Tuesday  next  be  set  apart  for  the 
consideration  of  bills  and  reports  from  the 
Committee  on  Commerce. 

The  motion  was  agreed.to. 

REPRESENTATION  OP  SOUTHERN  STATES. 

Mr.  STEWART.  I  ask  leave  to  introduce 
a  joint  resolution.  I  should  like  to  have  the 
whole  of  it  read,  and  I  ask  the  privilege  of 
explaining  it  after  it  is  read. 

The  Secretary  read  it,  as  follows: 

A  joint  resolution  (S.  R.  No.  48)  setting  forth  certain 
conditiona  upon  which  the  States,  the  people  of 
which  have  been  lately  in  rebellion  against  the 
United  States,  shall  be  restored  to  theirrepresenta- 
tion  in  Congress. 

Whereas  in  the  present  distracted  condition  of  the 
country  it  is  eminently  proper  and  necessary  that  all 
just  and  constitutional  meansshould  be  employed  for 
the  quieting  of  popular  excitement,  the  removal  of 
unreasonable  prejudices,  and  the  obliteration  of  all 
hostile  feeling  growing  oat  of  the  late  unhappy  civil 
war;  and  whereas  one  of  the  most  prolific  sources  of 
unfriendly  sentiment  is  the  coiiliict  of  opinion  exist- 
ing on  the  subject  of  negro  suffrage;  and  whereas  it 
is  now  mostevident  that  (here  is  no  probability  what- 
ever that  Senators  and  Representatives  in  Congress 
from  the  States  whose  people  were  lately  in  insurrec- 
tion will  beallowed  to  occupy  the  seats  to  which  they 
have  been  elected  until  said  States  shall  have  com- 
plied with  certain  fundamental  conditions,  a  portion 
of  which  arc  hereinafter  recited;  and  whereas  it  is 
unreasonable  to  exQect  the  rcestablishmcnt  of  har- 
mony and  good  feeling  so  long  as  the  eleven  southern 
States  whose  people  were  recently  in  insurrection  are 
prevented  from  resuming  their  ancient  relations  to 
this  Government:  Therefore, 

Jic  it  resol-oed  by  the  Senate  and  House  of  Represent- 
atives of  the  United  States  in  Congress  assembled,  1. 
That  each  of  said  States,  whose  people  were  lately 
in  insurrection,  as  aforesaid,  shall  be  recognized  as 
having  fully  and  validly  resumed  itsformcr  relations 
with  this  (government,  and  its  chosen  representatives 
shall  be  admitted  into  thetwo  Housesof  thenational 
Legislature  whenever  said  State  shall  have  so  amend- 
ed its  constitution  as,  first,  to  do  away  all  existing 
distinctions  as  to  civil  rights  and  disabilities  among 
the  various  classes  of  its  population  by  reason  cither 
of  race  or  color,  or  previous  condition  of  servitude; 
second,  to  repudiate  all  pecuniary  indebtedness  which 
said  State  may  have  heretofore  contracted,  incurred, 
or  assumed  in  connection  with  the  late  unnatural 
and  treasonable  war;  third,  to  yield  all  claim  to 
compensation  on  account  of  the  liberation  of  its 
slaves;  and  fourth,  to  provide  for  the  extension  of 
the  elective  fr.anchiso  to  all  persons  upon  the  same 
terms  and  conditions,  making  no  discrimination  on 
account  of  race,  color,  or  previous  condition  of^servi- 
tude  :  Provided,  That  those  who  were  qualified  to 
vote  in  the  year  1860  by  the  laws  of  their  respective 
States  shall  not  be  disfranchised  by  reason  of  any 
new  tests  or  conditions  which  have  been  or  may  be 
prescribed  since  that  year. 
2.  Resolved,  That  after  the  aforesaid  conditions  shall 


have  been  complied  with  and  the  same  shall  have  been 
ratified  by  a  majority  of  the  i>rcsent  voting  popula- 
tion of  the  State,  including  all  those  qualified  to  vote 
under  the  laws  thereof  as  they  existed  in  18Gt),  a  gen- 
eral amnesty  shall  be  proclaimed  in  regard  to  all  per- 
sons in  such  State  wiio  wore  in  any  way  connected 
with  armed  opposition  to  the  Government  of  the  Uni- 
ted States,  v/iiolly  exonerating  them  from  all  pains, 
penalties,  or  disabilities  to  which  they  may  have  be- 
come liable  by  reason  of  their  connection  with  the 
rebellion. 

3.  Resolved,  That  in  view  of  the  importance  of  the 
thorougli  assimilation  of  the  basis  of  suffrage  in  the 
various  States  of  the  Union,  all  other  Statesnot  above 
specified  bo  respectfully  requested  to  incorporate  an 
amendment  in  their  State  constitutions  respectively, 
corresponding  with  the  one  above  described. 

4.  Resolved,  That  in  the  adoption  of  the  aforesaid 
resolutions  it  is  not  in  tended  to  assert  a  coercive  power 
on  the  part  of  Congress  in  regard  to  the  regulation  of 
the  right  of  suffrage  in  the  different  States  of  the 
Union,  but  only  to  make  a  respectful  and  earnest  ap- 
peal to  theirown  good  sense  and  love  of  country,  with 
a  view  to  the  prevention  of  serious  evils  now  threat- 
ened, and  to  the  peaceful  perpetuation  of  the  repose, 
the  happiness,  and  true  glory  of  the  whole  American 
people. 

The  PRESIDENT  pro  temjjore.  Does  the 
Senator  from  Nevada  ask  for  the  present  con- 
sideration of  the  resolution  ? 

Mr.  STEWART.  I  ask  leave  to  say  a  few 
words  in  explanation.  I  want  the  joint  reso- 
lution printed  and  referred  to  the  committee 
on  reconstruction,  but  before  that  question  is 
put  I  ask  unanimous  consent  to  say  a  few  words 
in  explanation.  I  have  been  a  careful  obser- 
ver of  the  current  of  events  since  Congress 
assembled,  and  I  have  come  to  the  conclusion 
that  a  proposition  of  this  kind  corresponds 
with  the  prevailing  sentiment  in  Congress  and 
also  in  the  country  as  indicated  by  the  public 
press.  I  do  not  mean  to  express  any  opinion 
as  to  the  propriety  or  impropriety  of  negro 
suffrage,  which  I  have  studiously  avoided  doing 
on  all  occasions  during  this  session. 

Mr.  POMERO Y.  What  about  that  "white 
man's  Go\'ernment?" 

Mr.  STEWART.  About  the  white  man"s 
Government  I  said  that  the  idea  should  not  be 
scofi'ed  at ;  that  it  was  a  prejudice  in  the  coun- 
try that  no  man  had  a  right  to  disregard  ;  and 
I  still  say  so.  But  I  was  going  on  to  explain 
that  having  come  to  the  conclusion  that  this 
is  the  present  attitude  of  Congress  and  of  the 
country,  and  not  having  heard  from  the  south- 
ern States  upon  the  proposition,  I  think  it  but 
fair  and  just  that  the  best  terms  Congress  is 
willing  to  grant  at  this  session  should  be  sub- 
mitted to  the  South  for  them  to  adopt  volun- 
tarily or  to  reject.  This  proposition  avoids  all 
the  odious  provisions  which  were  attached  to 
the  other  proijositions  that  have  been  brought 
forward,  in  my  estimation  which  appeared  like 
coercion.  It  also  avoids  the  long  road  of  a 
constitutional  amendment  which  must  be  con- 
tested upon  northern  battle-fields  before  the 
South  will  have  an  opportunity  to  be  heard 
upon  it. 

This,  or  something  of  this  character,  is  the 
only  proposition  that  can  be  heard  in  the  South 
upon  which  they  can  pass  during  this  session 
of  Congress.  I  do  not  pretend  to  be  wedded 
to  the  particular  provisions,  but  simply  to  the 
general  proposition.  I  want  it  to  conform  ex- 
actly to  the  sentiment  of  Congress.  I  want  the 
South  to  have  an  opportunity  to  vote  upon  it 
without  embodying  in  it  any  of  tlie  provisions 
which  they  regard  as  odious  or  coercive.  After 
the  proposition  has  been  discussed,  if  they  re- 
fuse to  adopt  it  it  will  be  time  enough  to  con- 
sider other  propositions  ;  but  until  tiiey  do 
refuse  I  think  it  is  unjust  to  take  from  them 
the  right  to  decide  for  themselves.  I  will  say 
furthermore,  in  presenting  this  proposition, 
that  I  find  it  to  be  in  accord  with  the  telegram 
sent  by  the  President  of  the  United  States  to 
Judge  Sharkey,  which  I  am  authorized  to  say 
Judge  Sharkey  informs  me  is  genuine.  It  cor- 
responds in  spirit  with  that  dispatch,  and  I  have 
no  reason  to  believe,  from  what  the  President 
of  the  United  States  has  said  heretofore,  that 
he  at  all  objects  to  it.  I  beg  leave  to  read  the 
dispatch  referred  to : 

Executive  Mansion, 
Washington,  D.  C,  August  15, 1865. 

Governor  William  L.  Sharkey,  Jdchson,  Mississippi: 

I  am  gratified  to  see  that  you  have  organized  your 

convention  without  difficulty.    I  hope  that  without 


delay  your  convention  will  amend  your  State  consti- 
tution, abolishing  slavery  and  denying  to  m11  future 
Legislatures  the  powers  to  legislate  that  there  is  prop- 
erty in  man.  Also,  that  they  will  ado|it  the  ameud- 
nicntto  thcConslitiUion  of  the  United  States abolish- 
iiigslavery.  If  yo«could  extend  the  clcctivefranchise 
to  all  persons  of  color  who  can  read  tlie  Constitution 
of  the  United  States  in  English  and  write  theirnames, 
and  to  all  pers<nis  of  color  who  own  real  estate  val- 
ued a  tnot  less  than  Si'jU,  and  pay  taxes  thereon,  y«u 
would  completely  disarm  the  adversary  and  set  an 
example  the  other  States  would  follow.  This  you  can 
do  with  perfect  safety,  and  you  thus  place  the  south- 
ern States,  in  reference  to  free  persons  of  color,  upon 
the  same  basis  with  the  free  States.  I  hope  antitrust 
your  convention  will  do  this,  and,  as  a  consequence, 
the  radicals,  who  are  wild  upon  negro  franchise,  will 
be  completely  foiled  in  their  attempts  to  keep  the 
southern  States  from  renewing  their  relations  to  the 
Union  by  not  accepting  their  Senators  and  Represent- 
atives. 

ANDREW  .JOHNSON, 

President  United  States. 

I  will  state  that  this  letter  was  not  sent  to  the 
convention  for  the  reason  that,  as  Judge  Shar- 
key understood,  the  corivention  had  refused  to 
receive  communications  from  him  upon  such 
subjects,  so  that  the  question  never  was  pre- 
sented to  the  people  of  that  State  or  any  other 
State.  The  President  it  appears  did  not  feel 
himself  authorized  to  submit  the  question  to 
the  people,  or  to  demand  it  as  a  condition, 
because  it  was  not  one  of  the  issues  made  in 
the  war.  He  confined  himself  to  those  issues. 
This  was  a  question  outside  on  which  the  peo- 
ple of  the  South  have  had  no  chance  of  pass- 
ing. The  resolution,  it  will  be  perceived,  in 
terms  proposes  to  confer  equal  suffrage  upon 
all  persons ;  that  the  same  tests  shall  apply  to 
all  persons  with  one  exception ;  that  is,  that 
persons  who  were  entitled  to  vote  in  1860  under 
the  laws  of  their  respective  States  shall  not 
under  any  circumstances  be  disfranchised.  It 
leaves  the  States  at  libcrtj^  to  fix  any  educa- 
tional or  propei'ty  test  that  they  may  desire  as 
regards  other  persons.  That  would  apply  to 
the  young  white  population  under  twenty-seven 
years  of  age  as  well  as  the  colored  population. 
Both  would  be  placed  precisely  upon  the  same 
footing  as  to  educational  tests.  It  would  be 
unfair  now,  I  think,  to  impose  an  educational 
test  upon  a  man  who  had  passed  those  years 
at  which  persons  can  with  facility  learn  to  read 
and  write.  This  would  place  the  young  wdiite 
men  of  the  country  as  far  as  tests  are  concerned 
upon  the  same  footing  with  the  colored  people 
for  all  future  time.  If  the  States  desire  to  es- 
tablish an  educational  test,  it  would  only  apply 
to  young  white  men  who  are  now  under  the 
age  of  twenty-seven,  an  age  at  which  iseople 
can  readily  learn  to  read  and  write.  A  test  of 
that  kind  cannot  be  applied  under  this  resolu- 
tion, thus  excluding  that  mass  of  ignorance 
which  all  must  confess  would  embarrass  the 
operations  of  Clovernment.  At  the  same  time 
it  holds  out  the  opportunity  which  appears  to 
be  desired  on  the  j^art  of  the  majority  of  Con- 
gress that  the  negro  may  have  an  opportunity 
ultimately  to  be  enfranchised.  At  all  events 
it  submits  the  whole  question  to  the  South  for 
them  to  determine,  and  we  disclaim  by  the  res- 
olution any  desire  to  coerce  them  in  so  doing. 

The  resolution  also  places  before  them  dis- 
tinctly the  other  questions  that  are  not  wholly 
settled  as  to  the  rebel  debt,  and  as  to  any  claim 
or  compensation  for  the  emancipation  of  their 
slaves.  Let  them  pass  upon  these  questions 
fairly. 

The  resolution  calls  upon  the  rebels  to  vote 
upon  these  propositions.  I  am  of  opinion  that 
the  South  cannot  be  governed  except  by  a  ma- 
jority of  its  people.  I  do  not  believe  that  one 
tenth  can  govern  the  rest  of  the  people.  lu 
order  to  govern  them  they  must  necessarily  re- 
sort to  such  arbitrary  means  as  will  destroy  free 
government  in  the  South.  The  majority  must 
govern,  and  I  think  it  but  fair  that  we  should 
give  the  rebels  an  opportunity  to  assent  to  this 
proposition,  because  I  believe  that  this  is  about 
the  sense  of  the  country.  If  they  reject  it,  it 
will  then  be  time  enough  for  us  to  adopt  further 
provisions  and  lake  another  course.  The  road 
wiU  then  be  pointed  out  to  us  ;  we  shall  then 
know  the  disposition  of  the  South.  It  may  be 
that  the  South  would  rather  make  the  rising 
generation  stand  upon  an  educational  test  with 
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the  colored  population,  if  thereby  the  pvcsent 
generation  could  be  excluded  from  disabilities 
and  enabled  to  become  citizens,  to  be  Ameri- 
cans again.  It  may  be  that  the  South  will  hail 
this  proposition  with  joy.  If  so  I  am  confident 
that  the  North  would  gladly  accept  it.  If  the 
South  adopt  it,  it  will  prevent  all  further  agi- 
tation of  this  most  embarrassing  question  ;  but 
if  you  force  it  without  the  consent  of  the  peo- 
ple, if  there  is  an  attempt  by  faction  to  rule  in 
the  matter,  it  may  prove  disastrous.  If  there 
is  no  middle  ground  of  pacification  it  seems  to 
me  that  civil  war  is  almost  inevitable  before  the 
■whole  matter  shall  be  closed  up.  Before  we 
resort  to  any  coercive  means,  to  anything  that 
may  drench  this  coantry  again  in  fraternal  blood, 
I  am  desirous  that  this  proposition,  which  I  be- 
lieve to  embody  the  opinion  of  a  majority  of 
Congress,  shall  go  to  the  southern  States  and 
be  ratified  or  rejected  by  them.  The  proposi- 
tion to  them  is  certainly  a  very  liberal  one.  It 
proposes  to  relieve  them  of  all  the  pains  and 
penalties  incurred  by  them  in  consequence  of 
their  treason,  and  if  they  cheerfully  adopt  it, 
they  can  regulate  their  elective  franchise  so  as 
not  to  impair  their  free  institutions.  I  have 
assurances  from  M'hich  I  believe  the  South  will 
adopt  it.  I  find  it  is  in  accord  with  the  repeated 
sentiments  of  the  press  of  the  North.  1  read 
an  extract  from  Mr.  Greeley's  paper,  the  Trib- 
une, the  other  day.     I  will  again  read  it : 

"  Let  it  be  distinctly  understood  if  the  whites  of  the 
South  are  not  represented  in  Congress  it  is  because 
they  deny  the  right  of  representation  or  power  of 
aelf-protcction  to  the  blacks." 

I  say  they  have  not  had  an  opportunity  to 
say  whether  they  would  or  would  not  deny 
those  rights ;  that  the  opportunity  has  never 
been  extended  to  them  ;  that  the  letter  of  the 
President  which  proposed  substantially  these 
terms  did  not  reach  them  ;  that  the  people 
have  never  had  an  opportunity  to  vote  upon 
them.     The  Tribune  goes  on : 

"Show  us  a  single  State  which  admits  her  blacks  to 
vote  on  a  like  intellectual,  educational,  moral,  and 
pecuniary  ba.-:is  with  the  whites,  and  we  will  urge  the 
instant  admission  of  the  chosen  Representatives  of 
that  State,  though  they  be  all  ex-rebel  generals  of  the 
most  obnoxious  type." 

With  this  explanation,  stating  again  that  I  do 
not  attempt  to  give  any  opinion  or  commit  my- 
self at  all  on  the  question  of  negro  suffrage,  in- 
troducing this  resolution  simply  to  submit  what 
I  believe  to  be  the  opinion  of  the  majority  of 
Congress  voluntarily  to  the  South,  disclaiming 
in  the  resolution  itself  any  idea  of  coercion, 
but  simply  wishing  to  submit  it  in  order  to 
avoid  angry  discussion  here,  and  then  to  wait 
until  there  has  been  action  there  upon  it: 
simply  offering  it  for  such  a  purpose,  1  move 
its  reference  to  the  committee  on  reconstruc- 
tion. 

Mr.  WILLIAMS.  With  the  permission  of 
the  Senator  I  would  like  to  ask  him  whether, 
if  the  committee  of  fifteen  should  report  a  plan 
of  reconstruction  embodying  the  proposition 
contained  in  this  resolution,  he  would  support 
and  vote  for  that  plan,  and  if  he  proposes  to 
oppose  any  representation  by  the  rebel  States 
in  Congress  until  that  plan  is  adopted  by  those 
States,  in  case  it  should  be  submitted  by  Con- 
gress. 

Mr.  STEWART.  I  propose  to  pass  it  and 
submit  it  to  the  States,  and  neither  to  oppose 
nor  to  ask  representation  for  them,  leaving  the 
matter  to  stand  until  they  have  had  an  oppor- 
tunity to  vote  on  it.  I  propose  to  vote  for  it 
myself.  I  never  offer  a  proposition  that  I  do 
not  propose  to  support.  I  propose  to  vote  for 
the  proposition,  and  then  await  the  action  of 
the  South. 

Mr.  CONNESS.  I  rise  to  inquire  whether 
it  is  not  a  stretch  of  liberality  on  the  i:)art  of  the 
honorable  Senator  from  Nevada  to  expect  the 
committee  of  fifteen  to  sustain  his  proposition 
•when  he  refuses  to  sustain  any  proposition 
that  comes  from  the  committee  of  fifteen. 

Mr.  STEWART.     May  I  reply  to  that? 

Mr.  CONNESS.     I  ask  the  question. 
_  Mr.  STEWART.     It  may  be  a  stretch  of 
liberality  on  the  part  of  any  gentleman  to  have 
views  of  his  own  j  but  if  that  be  the  case  I  shall 


always  stretch  mj'  liberality.  I  simply  submit 
this  proposition.  If  Congress  do  not  adopt  it 
Tshall  not  feel  that  I  am  particularly  respon- 
sible for  their  action ;  I  simply  submit  it  to 
them.  Other  gentlemen  have  sent  jjropositions 
to  that  committee,  and  it  has  not  been  inquired 
whether  it  was  a  stretch  of  liberality  or  not.  I 
supposed  it  was  a  privilege  we  had,  to  submit , 
our  propositions  and  compare  ideas.  Of  course 
I  only  submit  it  as  a  proposition  to  Congress, 
believing  it  to  be  the  reflex:  of  the  sentiment 
that  has  already  been  expressed. 

Mr.  SUMNER.  I  merely  wish  to  make  one 
remark.  I  welcome  in  the  Senator  from  Ne- 
vada a  new  convert  to  the  necessity  of  colored 
suffrage.  Already  repeatedly  on  this  floor 
during  the  present  session  I  have  said  that 
colored  suffrage  was  the  only  guarantee  of  fu- 
ture peace  and  security  in  this  country.  I  have 
insisted  that  it  was  a  necessity ;  that  without  it 
your  national  debt  is  in  peril;  without  it  your 
freedmen  will  be  in  constant  peril  and  this  Re- 
public cannot  enjoy  permanent  peace.  Sir, 
I  welcome  with  open  arms  the  Senator  from 
Nevada. 

Leave  was  granted  to  introduce  the  joint 
resolution,  and  it  was  read  twice  by  its  title. 

Mr.  SAULSBURY.  Believing  that  this  is 
a  proposition  which  no  State  ought  to  accept 
or  will  accept,  I  move  to  lay  it  upon  the  table. 

The  motion  was  not  agreed  to. 

Mr.  WILSON,  I  desire  simply  to  say  that 
I  thank  the  Senator  from  Nevada  for  offering 
this  proposition.  I  have  no  doubt  it  will  re- 
ceive the  serious  consideration  of  the  commit- 
tee to  which  he  proposes  to  refer  it,  of  the 
Senate,  and  of  the  country.  I  am  for  one,  and 
I  believe  the  country  are,  willing  to  settle  this 
whole  question  on  the  basis  of  universal  lib- 
erty, universal  justice,  universal  suffrage,  and 
universal  amnesty. 

Mr.  STEWART.  I  would  like  to  have  the 
resolution  printed  before  it  is  referred. 

Mr.  HENDERSON.  I  am  under  some  ob- 
ligations to  the  Senator  from  Nevada  also,  and 
I  desire  to  express  them.  The  Senator  from 
Nevada  reads  a  telegraphic  communication  from 
the  President,  dated  last  August,  to  Governor 
Sharkey  of  Mississippi,  urging  upon  him  to  have 
the  Mississippi  convention  adopt  or  to  ingraft 
upon  the  constitution  of  Mississippi  the  princi- 
ple of  negro  suffrage.  I  will  state  thatlastOcto- 
ber,  when  I  was  in  this  city,  the  communication 
was  laid  before  me  by  the  President,  and  I  was 
authorized  by  the  President  to  say  in  a  public 
speech  before  the  people  of  Missouri  that  such 
were  his  views.  I  was  not  authorized  to  pub- 
lish the  telegram  itself  as  directed  to  Governor 
Sharkey.  1  did  not  do  so,  but  I  did  state  that 
the  President  in  a  private  conversation  with 
me,  and  that  I  was  authorized  so  to  say,  ex- 
pressed himself  in  favor  of  negro  suffrage,  and 
in  a  speech  at  my  town  in  Missouri  I  stated  the 
precise  views  of  the  President  as  they  are  now 
stated  before  the  Senate  this  morning.  The 
newspaper  press  all  over  the  country  has  de- 
nounced that  statement  to  be  false.  The  press 
of  my  State  not  agreeing  with  me  in  sentiment 
has  been  very  free  in  its  abuse  and  declarations 
of  the  falsehood  of  that  statement ;  that  the 
President  was  not  in  favor  of  negro  suffrage  ; 
that  he  had  never  so  expressed  himself.  Now, 
I  suppose  that  the  Senator  from  Nevada  has  it 
from  the  President  himself. 

Mr.  STEWART.    From  Governor  Sharkey. 

Mr.  HENDERSON.  I  am  under  very  great 
obligations  to  the  Senator  from  Nevada  for 
putting  before  the  country  a  corroboration  of 
what  I  have  said.  I  have  been  left  almost 
without  proof  of  the  fact  until  this  morning.  It 
is  now  established  that  this  is  a  genuine  docu- 
ment, and  that  the  President,  even  as  early  as 
la,st  August,  was  in  favor  of  negro  suffrage ;  and 
I  presume  that  he  is  yet  in  favor  of  negro  suf- 
frage. If  I  am  a  radical  for  being  in  favor  of 
negro  suffrage,  the  President  is  equally  a  radi- 
cal ;  and  I  presume  that  the  President  will  not 
see  fit  to  change  his  opinion.  I  desire  that  it 
shall  be  distinctly  known  to  the  country  that 
if  the  majority  in  this  body  and  in  the  lower 
House  are  to  be  denounced  as  radicals  and  as 


Jacobins  throughout  the  country,  the  President 
should  be  placed  in  the  same  category;  that  if 
it  be  radicalism  to  be  in  favor  of  negro  suf- 
frage, the  President  is  the  first  and  original 
radical  upon  the  subject  of  negro  suffrage  in  his 
reconstruction.  He  urged  it  upon  his  own 
governors  and  upon  the  States. 

Mr.  YATES.  I  simply  wish  to  say  that  I 
am  not  surprised  that  any  gentleman  should 
find  out  that  free  citizens  in  this  country  are 
entitled  to  suffrage.  They  will  find  it  out  very 
soon.       J 

The  joint  resolution  was  referred  to  the  cora- 
rnittee  on  reconstruction,  and  ordered  to  be 
printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  bill  of  the  Senate  (S.  No.  36)  quieting  doubts 
in  relation  to  the  validity  of  certain  locations 
of  lands  in  the  State  of  Missouri,  made  by  vir- 
tue of  certificates  issued  under  the  act  of  Con- 
gress of  February  17, 1815,  with  an  amendment^ 
in  which  it  requested  the  concurrence  of  the 
Senate. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  fol- 
lowing bills  and  joint  resolution,  in  which  it 
requested  the  concurrence  of  the  Senate : 

A  bill  (H.  R.  No.  15)  authorizing  document- 
ary evidence  of  titles  to  be  furnished  to  the 
owners  of  certain  lands  in  the  city  of  St.  Louis ; 

A  bill  (H.  R.  No.  145)  granting  land  to  A. 
M.  Jess,  of  Josephine  county,  Oregon  ; 

A  bill  (H.  R.  No.  150)  for  the  relief  of  the 
administrators  and  securities  of  Almon  W.  Bab- 
bitt, late  secretary  of  Utah  ; ' 

A  bill  (H.  R.  No.  3G4)  to  confirm  unto  Au- 
gustin  Amiot,  his  legal  assigns  and  representa- 
tives, a  certain  lot  of  ground  in  the  city  of  St. 
Louis,  in  the  State  of  Missouri ;  and 

A  joint  resolution  (H.  R.  No.  C7)  providing 
for  the  reappraisement  of  the  lands  described 
in  an  act  for  the  relief  of  William  Sawyer  and 
others,  of  Ohio. 

ENROLLEB  BILLS  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  bills ;  which  thereupon 
received  the  signature  of  the  President  pro 
tempore : 

A  bill  (S.  No.  61)  to  protect  all  persons  in 
the  United  States  in  their  civil  rights  and  fur- 
nish the  means  of  their  vindication  ;  and 

A  bill  (H.  R.  No.  358)  to  amend  an  act  to 
extend  the  charter  of  the  president  and  direct- 
ors of  the  Firemen's  Insurance  Company  of 
Washington  and  Georgetown,  in  the  District 
of  Columbia. 

LIST  OF  PRIVATE  CLAIMS. 

Mr.  WADE.  I  submit  the  following  res- 
olution, and  ask  for  its  present  consideration: 

Resolved,  That  the  Secretary  of  the  Senate  be  di- 
rected to  cause  the  alphabetical  list  of  private  clairaa 
extending  to  the  end  of  the  Thirtieth  Congress  to  bo 
continued  down  to  the  close  of  the  Last  Congress,  and 
printed  for  the  use  of  the  Senate. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  WADE.  I  have  offered  this  resolution, 
because  while  I  served  on  the  Committee  on 
Claims  for  several  years,  in  consequence  of  this 
index  hot  being  continued  I  recollect  it  hap- 
pened in  two  instances  that  claims  that  had 
been  settled  and  adjusted  years  before  came 
again  before  Congress.  In  one  case  a  bill 
passed  Congress  giving  something  like  .$25, 000 
to  the  administrators  and  representatives  of 
a  man  who  had  long  before  that  received  his 
pay ;  and  we  just  found  it  out  in  time  to  repeal 
the  law.  It  is  difficult  to  ascertain  whether  a 
claim  has  been  adjusted  oi  not  unless  you  have 
some  index  or  some  landmark  to  which  you 
can  resort  to  ascertain  ;  and  it  occurred  to  me 
that  it  would  cost  but  little  to  continue  this 
index ;  and  it  ought  to  be  brought  up.  It  was 
the  policy  of  the  Government  up  to  1849,  I 
believe,  when  it  was  discontinued.  Tiiat  is  all 
I  have  to  say. 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1439 


Mr.  CLARK.  I  desire  to  say  to  tlie  Sengtc 
that  I  think  what  is  proposed  by  the  resolution 
will  be  very  useful  to  the  Senate  and  to  the 
Committee  on  Claims.  We  have  found  the 
index  which  comes  down  to  1840  to  be  very  ser- 
viceable in  regard  to  ascertaining  what  was 
done  with  claims  up  to  that  time ;  but  after  1849 
we  have  no  index ;  and  oftentimes  there  will  be 
a  petition  presented  for  a  claim  twice  over.  A 
man  having  his  claim  partially  allowed  once, 
will  present  it  again  ;  and  it  is  sometimes  very 
desirable  to  have  an  easy  method  of  reference 
so  as  to  know  what  has  been  done  upon  a  claim ; 
and  this  proposed  index  will  facilitate  that  ref- 
erence. 

The  resolution  was  adopted. 

JUDICIAL  SALARIES  IN  TUE  DISTRICT. 

Mr.  WADE  submitted  the  following  resolu- 
tion ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to : 

Beiohed.  That  the  Cominittee  on  tlio  District  of 
Columbia  be  in.structcd  to  inquire  as  to  tlic  expedi- 
ency and  necessity  ot  increasing  the  salaries  of  the 
judges  of  the  supremo  court  of  said  District. 

DEFICIENCY  CIVIL  BILL. 

The  PRESIDENT  pro  fm;pore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  special  order,  which 
is  the  unfinished  business  of  yesterday,  being 
the  bill  (H.  R.  No.  8G)  making  additional  ap- 
propriations, and  to  sujoply  deficiencies  in  the 
appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending  the 
80th  June,  18G6,  and  for  other  purposes. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill. 

Mr.  FESSENDEN.  Before  proceeding  to 
consider  the  amendment  that  was  under  discus- 
sion last  evening,  if  the  honorable  Senator 
from  Massachusetts  will  allow  me,  I  would  like 
to  amend  section  fourteen,  the  last  section 
which  has  been  adopted.  I  do  not  know  that 
it  will  be  necessary  to  reconsider  it.  I  move, 
after  the  word  "paid,"  in  line  three,  to  insert 
the  word  "annually,"  so  that  the  clause  will 
read,  "that  from  and  after  the  1st  day  of 
April,  18GG,  there  shall  be  paid  annually,  in- 
stead of  the  yearly  salaries  at  present  author- 
ized, to  the  Director  of  the  Mint  at  Philadel- 
phia, $4,000,"  &c. 

The  PRESIDENTpro  tempore.  Thatamend- 
ment  will  be  made  if  there  be  no  objection. 

Mr.  FESSENDEN.  In  line  eleven  of  the 
same  section  after  the  word  "  dollars"  I  move 
to  insert  the  words  "to  the  assistant  to  the 
chief  coiner,  $2,000."  That  Avas  accidentally 
omitted.  The  clause  preceding  is  "to  the  chief 
coiner,  $3,000." 

The'PRESWE'i^Tprotem.pore.  That  amend- 
ment will  be  made  if  there  be  no  objection. 

Mr.  FESSENDEN.  The  word  "  engineer," 
in  the  same  line  should  be  "  engraver"  so  that 
it  will  read,  "  to  the  engraver,  $.3,000." 

TheFRESlDEWr protempore.  Thatamend- 
ment  will  be  madeif  there  be  no  objection. 

Mr.  FESSENDEN.  Now  the  amendment 
proposed  by  the  Senator  from  Massachusetts 
can  be  taken  up. 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  The  question  now  is  on  the 
amendment  offered  last  evening  by  the  Senator 
from  Massachusetts.  The  Chair  had  submitted 
to  the  Senate  the  question  whether  it  was  a  pri- 
vate claim  or  not. 
•    Mr.  SUMNER.     Is  that  debatable? 

The  PRESIDING  OFFICER.  It  is  not 
debatable  in  the  opinion  of  the  Chair. 

Mr.  SUMNER.  Then  no  explanation  can 
be  made. 

The  PRESIDING  OFFICER.  Not  except 
by  unanimous  consent.  If  there  be  no  objec- 
tion, the  Chair  will  entertain  debate. 

Mr.  FESSENDEN.  I  should  like  to  have 
that  matter  settled.  It  is  settled  that  on  an 
appeal  from  the  decision  of  the  Chair  there 
may  be  debate.  There  is  a  decision,  and  debate 
is  allowed  if  any  question  is  raised;  but  where 
the  Chair  will  not  decide  but  leaves  the  matter 
to  the  Senate,  and  he  says  it  cannot  be  debated, 
it  would  forbid  debate  such  as  is  ordinarily 


allowed  on  questions  of  order.  T  submit,  there- 
fore, that  where  the  Chair  submits  to  the  Sen- 
ate a  question  of  order  without  deciding  it  one 
way  or  the  other,  there  should  be  debate  al- 
lowed upon  it.  Otherwise  no  explanation  could 
be  given. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  to  the  Senate  that  the  Chairheld  yes- 
terday that  no  debate  could  be  allowed  on  this 
question  of  order.  After  holding,  so,  the  occu- 
pantofthechairwas  somewhatin  doubtwhether 
he  had  held  right,  but  upon  conference  with 
the  President  j9ro  tempore  of  the  Senate,  the 
T vesicient  p7-o  te)npore  of  the  Senate  was  of  the 
ojjinion  that  the  occupant  of  the  chair  was  right 
on  that  point,  and  the  Chair  does  not  feel  in- 
clined to  overrule  his  own  decision  against  the 
opinion  of  the  President  pro  tempore;  but  if 
there  be  no  objection,  the  Chair  will  allow  the 
debate  to  proceed  upon  it. 

Mr.  FESSENDEN.  All  I  wish  to  say  with 
regard  to  it  is  this:  I  have  been  reading  this 
morning  the  debate  which  took  place  last  year 
on  this  same  subject  when  a  similar  proposition 
was  proposed.  I  find  that  the  matter  was  very 
sharply  contested,  although  by  a  very  small 
vote,  IG  to  9,  I  think,  just  a  quorum 

Mr.  SUMNER.     Seventeen. 

Mr.  FESSENDEN.  Seventeen  to  nine  it 
was  decided  to  allow  the  amendment  to  be 
made. 

Mr.  SUMNER.  Then  let  me  remind  the 
Senator  it  came  up  again  at  the  next  stage, 
and  it  was  again  affirmed. 

Mr.  FESSENDEN.  I  suppose  the  same 
position  was  affirmed.  With  regard  to  the 
merits  of  the  claim,  it  seemed  there  was  a  very 
considerable  diiferenee  of  opinion.  But  aside 
from  that,  I  wish  to  make  a  suggestion  to  Sen- 
ators if  they  will  listen  to  me  a  moment  and 
suspend  their  writing.  I  think  the  matter  is 
important  on  account  of  the  principle  to  be 
settled  by  the  Senate  in  regard  to  these  bills 
which  approi^riate  millions  of  dollars.  Sena- 
tors, however,  do  not  seem  to  care  anything 
about  them,  one  way  or  another,  how  it  is 
decided,  or  what  goes  on  or  what  is  kept  oft'. 

Mr.  BUCKALEW.  What  is  the  amend- 
ment? 

Mr.  FESSENDEN.  I  ask  the  Secretary  to 
read  the  amendment. 

The  Secretary  read  the  amendment,  which 
was  to  insert  after  line  three  hundred  and 
eighty-four  of  section  one  the  following : 

For  services  of  James  G.  Clarke,  as  actins  charge 
d'affaires  at  Brussels  from  Juno  11, 1857,  to  Septem- 
ber 27, 1858,  $6,483. 

Mr.  FESSENDEN.  I  find,  on  reading  the 
debate  of  last  year,  that  the  charge  d'affaires 
at  Brussels  at  that  time  came  home  on  leave, 
and  this  gentleman,  who  was  with  him  as  a 
sort  of  voluntary  secretary  under  no  pay,  was 
by  him,  when  he  came  home,  put  in  charge  of 
the  legation,  and  incurred  some  expense,  and 
was  recognized  by  correspondence  with  the  De- 
partment as  acting  charge  d'affaires.  He  had 
no  appointment,  no  commission,  or  anything 
of  the  kind,  but  continued  there  to  discharge 
the  duties.  He  was  not,  therefore,  appointed 
an  officer.  There  was  no  law  under  which  he 
acted.  We  were  paying  the  salary  at  the  same 
time  to  the  person  who  came  home,  as  we 
always  do  in  such  cases.  Perhaps  it  is  not  an 
unfrequent  case,  but  I  do  not  deem  it  to  be  a 
proper  one.  It  is  conceded  that  there  was  no 
appointment  made,  and  consequently,  there 
being  no  appointment  made,  there  was  no  law 
under  which  he  could  be  paid.  He  continued 
there  at  the  request  of  the  person  who  came 
home,  and  having  continued  there  a  given 
length  of  time,  at  the  end  of  five  or  six  years 
for  the  first  time — because,  as  was  said  in 
debate,  he  is  a  very  modest  man — he  makes 
his  claim,  presents  it  to  Congress,  and  it  is 
recommended  to  be  paid  by  the  Department 
on  the  ground  that  he  having  performed  the 
duty  there  it  was  a  debt  that  the  Govern- 
ment ought  to  pay,  because  he  performed 
those  duties.  I  inferred  from  the  debate  that 
he  was  a  gentleman  of  fortune  and  did  not 
care  much  about  it ;  and  it  was  stated  in  the 


debate  that  finally  his  friends  urged  him  to 
make  the  claim  while  he  was  here  in  this  city, 
and  he  made  it.  He  is  a  very  worthy  gentle- 
man, no  doubt,  but  there  was  no  law  under 
which  he  was  appointed  and  no  law  under 
which  he  could  be  paid,  and  on  that  ground 
the  claim  was  put  upon  the  appropriation  lull. 

The  rule  of  the  Senate  is  a  clear  one  that  no 
private  claim  shall  be  ]iut  upon  an  appropria- 
tion bill,  and  the  question  was  first  lel't  to  the 
Senate  whether  it  was  a  private  claim,  and  they 
decided  that  it  was  not,  as  they  do  in  a  great 
many  other  cases  directly  contrary  to  the  whole 
fact,  because  they  thought  it  ought  to  be  j)aid. 
If  the  rule  of  the  Senate  is  a  rule  of  any  value, 
and  I  think  it  is  of  great  value,  in  protecting 
the  appropriation  bills,  it  ought  to  be  adhered 
to.  Acting  upon  that  rule,  the  Committee  on 
Finance  invariably  strike  off  all  these  private 
claims  that  are  put  upon  the  appropriation  bills. 
There  were  half  a  dozen  of  them  in  this  bill, 
very  meritorious  claims  probably.  I  know 
nothing  to  the  contrary.  In  fact  I  know  one 
of  them  to  be  so — the  claim  of  William  Handy, 
a  very  admirable  clerk  in  the  Treasury  Depart- 
ment, for  work  done  some  six  or  seven  years 
ago,  for  $500.  That  was  put  on  by  the  House 
of  Representatives.  Then  there  was  another 
claim  for  $100,  for  extra  work  of  some  kind, 
which  was  also  stricken  out  by  the  committee, 
and  also  a  claim  of  a  laborer  for  work  for  a 
year  and  a  half,  all  without  any  law.  I  should 
be  glad  to  have  them  paid  ;  they  ought  to  be 
paid,  probably ;  but  we  struck  them  off  because 
they  were  private  claims.  Now,  there  is  no 
reason  in  the  world  why  the  claim  of  this  gen- 
tleman for  $6,000,  whatever  may  be  the  jus- 
tice of  it,  should  be  put  on  this  bill  by  the 
Senator  from  Massachusetts,  or  anybody  else, 
because  he  is  a  gentleman  and  man  of  fortune 
and  an  acting  charge,  when  you  strike  off  all 
the  claims  of  these  men,  clerk  and  others,  who 
performed  services  precisely  in  the  same  way, 
on  the  ground  of  our  stringent  rule  that  it  is 
necessary  to  protect  the  appropriation  bills 
against  these  private  claims. 

I  do  not  feel  inclined  to  discuss  the  merits 
of  this  claim.  I  am  perfectly  willing,  for  the 
sake  of  the  argument,  to  allow  that  it  is  meri- 
torious, although  it  struck  me  on  reading  the 
debate  that  this  gentleman  did  not  mean  at 
first  to  make  any  such  claim.  He  allowed  it  to 
lie  dormant  for  six  years,  and  then  presented  it 
because  his  friends  urged  him  to  do  so,  and  said 
he  could  get  it.  That  seemed  to  be  the  amount 
of  it.  There  is  no  law  to  authorize  it.  The 
Senator  from  Massachusetts  in  the  debate  last 
year  said  the  reason  why  it  was  here  was  be- 
cause there  was  no  law  to  authorize  it.  I  do 
hope  that  the  Senate  will  adhere  to  its  rule  and 
keep  these  private  claims  off  the  appropriation 
bills. 

Mr.  HOWE.  I  wish  the  Senator  would  state 
how  he  distinguishes  between  the  character  of 
this  claim  and  the  character  of  the  appropria- 
tion proposed  for  Hand}'  and  the  appropriation 
that  was  struck  out  yesterday  for  the  employes 
in  the  provost  marshal's  office  here. 

Mr.  FESSENDEN.  That  came  under  a  law 
authorizing  the  appointment  of  clerks.  They 
were  regularly  employed. 

Mr.  HOWE.  If  there  was  a  law  authorizing 
their  appointment  they  would  have  been  paid. 

Mr.  FESSENDEN.  It  was  for  the  want  of 
an  appropriation  that  it  was  put  on,  I  suppose; 
but  as  there  seemed  to  be  some  doubt  about  it, 
I  did  not  strenuously  resist  striking  it  out.  1 
said  that  I  cared  nothing  about  it,  and  that  it 
might  be  struck  out  because  I  had  some  doubt 
about  it. 

Mr.  HOWE.  How  long  does  this  man  charge 
for? 

Mr.  SUMNER.  Fifteen  months.  I  will 
explain  it. 

Mr.  FESSENDEN.  If  it  is  a  private  claim 
I  want  it  struck  off.  If  it  is  not,  I  am  per- 
fectly willing  that  the  Senate  should  act  on  it 
on  its  merits. 

Mr.  SUMNER.  If  I  can  have  the  attention 
of  the  Senate  for  one  moment,  I  think  I  can 
make  this  case  clear,  although  I  must  say  it  is 
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not  verj'  flattering  when  I  see  the  little  interest 
the  Senate  take  in  the  discussion.  The  Sena- 
tor froni  Maine,  however,  has  already  i-fninded 
you  of  that. 

Jn  considering  this  question  you  \vill  not  for- 
get that  in  two  re.-^pects  it  has  aheady  been 
passed  upon  by  the  Senate.  In  the  lirst  place, 
the  Senare  have  recognized  it  as  a  claim  proper 
to  be  put  upon  an  appropriation  bill,  and  not 
excluded  Ijy  tlie  rule  of  the  Senate  ;  and  in  the 
second  place  tlic}'  have  recognized  it  as  a  claim 
that  ouglit  to  be  paid  ;  in  other  words,  as  a 
meritorious  claim.  In  considering  the  question, 
therefore,  I  think  all  will  agree  that  I  ajjproach 
it  with  that  advantage — two  different  determi- 
nations of  the  Senate  on  two  different  points 
essential  to  your  coi  clflslon.  That  is  all  I 
have  to  say  on  that  head. 

Now,  as  to  the  character  of  the  claim  itself, 
the  Senator  from  jlaine  has  not  stated  it  with 
perfect  precision.  Naturally,  he  w^as  not  as 
familiar  with  it  as  it  has  been  my  duty  to  be. 
Our  representative  at  Brussels,  I  think,  was 
what  is  called  a  minister  resident,  and  not  a 
charge  d'affaires.  He  had  with  him  at  the 
time  a  3'oung  gentleman  acting  under  the  name 
of  an  unpaid  attache.  Concluding  to  return 
home  on  a  visit,  as  it  seemed  for  the  moment, 
and  following  the  instructions  of  the  Depart- 
ment, he  selected  this  gentleman  as  the  repre- 
sentative of  the  Government  in  his  absence, 
and  according  to  usage  in  such  cases,  pre- 
sented him  to  the  Secretary  for  Foreign  Affairs 
of  the  Government  to  which  he  was  accredited 
as  charge  d'affaires  ad  interim.  In  doing  so, 
he  followed  the  usage  under  the  law  of  nations, 
and  also  the  usage  of  our  own  Government; 
and  I  may  add,  also,  he  followed  the  instruc- 
tions from  the  Department  of  State  at  Wash- 
ington. 

Mr.  HOWE.     What  were  they? 

Mr.  SUMNER.  The  Senator  from  Wiscon- 
sin asks  me  what  those  instructions  were.  They 
■were  in  conformity  with  the  law  of  nations, 
■when  the  minister  goes  home  to  leave  liis  pa- 
pers in  the  custody  of  the  secretary  of  legation 
■whom  he  shall  present  to  the  Minister  of  For- 
eign Affairs  as  charge  d'affaires  ad  interim  j 
but  if  there  be  no 

Mr.  FESSENDEN.  I  should  really  like  to 
know  in  what  author  the  Senator  finds  that  part 
of  the  law  of  nations.     . 

Mr.  SUMNER.  I  think  the  Senator  will 
find  it  in  all.  The  Senator  will  find  that  it  is 
the  fixed  usage  of  diplomatic  law. 

Mr.  FESSENDEN.  It  may  be  the  custom 
among,  diplomatic  men,  but  it  certainly  never 
met  my  eye  in  any  book  on  the  law  of  na- 
tions. 

ilr.  SUMNER.  The  Senator  is  mistaken. 
He  has  read  it  twenty  times,  but  has  forgotten 
it ;  and  he  has  read  it  unquestionably,  too,  in 
the  instructions  of  the  Department  of  State.  I 
cannot  be  mistaken  on  that  point. 

Then,  sir,  if  there  be  no  secretary  of  lega- 
tion, as  was  the  case  here,  what  is  the  minister 
of  the  United  States  to  do?  Is  lie  to  leave  his 
papers  and  his  seal  loose  in  some  obscure  cus- 
tody where  they  may  be  seized?  No.  He  is  par- 
ticularly charged  by  the  Government  to  select 
a  competent  citizen  of  the  United  States  in 
■whose  hands  he  is  to  place  this  trust.  If  the 
person  is  of  his  legislation  he  presents  him  as 
charge  d'affaires  ad  interim.  That  was  actu- 
ally done  in  this  case.  Meanwhile,  the  minis- 
ter, wlio  was  Mr.  Seibels,  of  Alabama,  after 
his  return  home,  sent  in  his  resignation,  ■which 
took  effect,  I  think,  from  the  11th  of  June,  1857 ; 
he  came  home  several  months  before.  Thou 
it  was  that  Mr.  Clarke  became  not  only  the 
substitute  for  Mr.  Seibels,  but  the  representa- 
tive de  facto  of  the  Government  of  the  United 
States.  He  had  already  licen  accredited  by 
Mr.  Seibels  as  charge  d'affaires  ad  interim; 
but  by  the  resignation  of  Mr.  Seil^els  and  the 
actual  vacation  of  his  office,  he  from  that  time 
forward,  until  the  office  was  filled  by  appoint- 
ment here  at  Washington,  was  the  de  facto 
representative  of  the  United  States. 

Now,  sir,  tliat  is  the  case.  During  that  time 
he  occupied  a  house  larger  than  a  gentleman  in 


his  circumstances  and  of  his  age  would  have 
thought  of  occupying,  having  indeed  succeeded 
to  the  very  house  of  the  American  minister 
himself.  He  continued  there,  subject  to  those 
extraordinary  expenses  which  I  need  not  re- 
mind the  Senate  are  necessarily  incident  to 
diplomatic  life.  During  all  this  time  he  was 
in  relations  with  the  Government  to  Vhich  he 
was  accredited,  and  he  corresponded  with  our 
Government  here  at  home,  and  he  also  received 
communications  from  the  Government  here  at 
home,  so  that  in  point  of  fact,  de  facto,  he  was 
the  representative  of  our  country.  I  am  speak- 
ing now  of  the  time  indicated  between  the  two 
dates  mentioned  in  the  amendment  that  I  have 
offered,  between  the  date  of  the  resignation  of 
Mr.  Seibels  and  the  actual  appointment  of  his 
successor.  It  is  for  services  rendered  during 
that  time  that  the  amendment  now  before  you 
proposes  to  pay  him. 

Now,  sir,  those  services  may  be  seen,  as  I 
intimated  yesterday,  in  two  lights :  one  as  ser- 
vices rendered,  and  you  pay,  to  use  a  profes- 
sional term,  for  the  quantum  meruit;  another 
is  for  services  rendered  l^y  the  implied  sanc- 
tion of  the  Government,  "the  Government  all 
the  "^vhile  here  in  Wasliingtbn  knowing  that  he 
was  there  and  discharging  those  services ;  ren- 
dered, too,  according  to  usage  both  of  our  own 
Government  and  the  general  usage  of  diplo- 
matic life.  I  submit,  therefore,  that  the  claim 
is  a  good  one. 

Then  I  am  reminded  Ijy  the  Senator  that 
it  is  tardily  presented.  On  that  head  I  have 
something  explicit  to  read.  I  have  a  letter 
from  Mr.  Clarke,  addressed  to  myself,  from 
which  I  will  read  a  passage.  This  letter  is 
dated  March  7,  18G6: 

"  In  reading  the  discussion  in  the  Senate  on  my 
cliiiin  for  diplomatic  salary,  (March  3,  1805,)  I  find 
tliat  two  considerations  excited  most  of  the  opposi- 
tion expressed. 

"The  iirst  was  that  the  claim  was  first  presented 
after  a  lapse  of  sever.al  years. 

"But  the  letter  of  the  minister,  Mr.  Seibels,  to  Sec- 
retary Cass,  (a  copy  of  which  you  have") — 

That  letter  was  referred  to  in  this  debate  at 
the  last  session — 

"shows  that  I  presented  it  on  my  arrival  in  Wash- 
ington in  January,  1859.  The  State  Department  re- 
ferred me  to  Congress,  and  my  petition  reached  the 
hands  of  Mr.  Mason,  the  chairman  of  the  Committee 
on  Foreign  Kelations,  where  I  left  it  on  returning  to 
Europe  in  May,  1859.  Mr.  Mason's  neglect  will  ex- 
plain the  delay  which  has  ensued." 

I  think  I  may  well  ask  whether  a  faithful  and 
patriotic  public  servant  should  suffer  from  the 
negligence  of  a  person  who  at  the  very  moment 
that  he  was  guilty  of  this  negligence  was  un- 
doubtedly giving  his  time  and  his  thoughts  to 
treason  rather  than  to  his  public  duties.  This 
gentleman  suffered  from  those  proclivities  of 
the  man  who  at  that  time  represented  this  part 
of  the  Ijusiness  of  the  Senate  on  this  floor. 
Mr.  Clarke  calls  ray  attention  also  to  another 
consideration.     He  says : 

"The  second  consideration  most  marked  in  thedis- 
cussion,  is  that  payment  is  now  asked  for  a  period 
during  which  the  minister,  Mr.  Seibels,  received  pay. 
(See  Mr.  Harlan's  remarks.) 

"  Attention  to  the  dates  will  show  that  my  present 
claim  is  for  the  fifteen  months  which  succeeded  Mr. 
Scibels's  resignation,  and  consequently  after  his  sal- 
ary ceased. 

"Thus  to  reject  my  claim  would  be  to  leave  to  a 
priv.ate  citizen,  without  compensation,  not  only  the 
services,  but  the  expenses  incurred  by  the  United 
States  legation  in  Belgium  from  the  llth  of  June, 
1857,  (the  period  of  Mr. 'Seibcls's  resignation,)  to  the 
27th  September,  1858,  (the  period  when  I  was  relieved 
by  his  successor.  General  Fair,  of  Alabama.)" 

I  do  not  see  how  in  conscience  we  can  refuse 
the  payment  of  this  claim.  We  have  had  the 
services.  We  have  allowed  him  to  go  and  spend 
his  money  for  our  sake,  and  yet  he  has  received 
nothing ;  and  now  he  is  met  by  saying  this  is  a 
private  claim,  and  that  we  ought  not  to  pay  it 
on  an  appropriation  bill.  It  is  a  claim  for  ser- 
vices rendered  al}road  as  a  diplomatic  agent  of 
the  country ;  and  though  he  was  not  in  advance 
appointed  and  confirmed  by  the  Senate,  he  had 
practically  entered  into  those  relations  with  the 
Government  of  the  United  States  which  I  think 
justify  him  in  looking  to  us  for  compensation  ; 
and  the  compensation  ought  to  be  given  to  him 


directly  and  not  tardily.  It  ought  not  be  post- 
poned. He  ought  not  to  be  treated  as  a  com- 
mon claimant;  but  his  services  should  be  recog- 
nized as  something  which  we  in  duty  are  bound 
to  pay  at  once. 

Mr.  HENDRICKS.  It  would  be  very  pleas- 
ant to  recognize  this  claim  and  pay  it;  but  that 
it  is  a  private  claim  is  almost  a  matter  of  demon- 
stration in  my  mind.  If  we  intend  to  stand  by 
the  rules  of  the  Senate,  we  might  as  well  do  it 
on  this  case  as  any  other.  It  is  proposed  to 
pay  a  man  for  services  that  he  cannot  get  the 
money  for  under  any  existing  law.  That  cer- 
tainly makes  it  a  private  claim. 

Mr.  GUTHRIE.  I  have  not  considered  this 
claim  as  a  private  claim,  and  it  will  be  very  in- 
convenient if  gentlemen  shall  come  to  consider 
such  claims  as  this  private  claims.  The  Sen- 
ator from  Massachusetts  states  the  practice 
right,  according  to  my  understanding,  in  the 
appointment  of  citizens  abroad  when  a  minister 
leaves  his  post ;  and  that  is  just  as  regular  an 
appointment  as  if  he  was  appointed  and  nom- 
inated by  the  President  and  confirmed  by  the 
Senate,  and  under  the  usage  we  are  just  as  much 
bound  to  pay  for  that  service  as  if  the  person 
had  had  a  regular  appointment.  If  the  author- 
ities had  the  money  in  the  Treasury,  under  that 
usage,  appropriated  for  this  subject,  he  would 
have  been  paid. 

Mr.  FESSENDEN.  The  Senator  from  Mas- 
sachusetts says  that  the  reason  why  they  did  not 
pay  him  was  that  there  was  no  law  for  his  "ap- 
pointment. 

Mr.  GUTHRIE.  I  do  not  understand  it  so. 
I  iinderstand  that  there  is  a  law  for  his  ap- 
pointment, and  he  comes  just  as  regularly  under 
the  usage  as  a  charge  d'affaires  as  any  other 
man  who  represents  the  Government  abroad. 
We  could  not  deny  that  ho  was  our  agent  and 
minister  at  that  court  after  he  had  come  in 
under  those  usages.  That  is  my  position  ;  and 
hence  I  assert  that  ^his  is  a  public  claim.  It  is 
not  the  policy  of  this  Government  that  we  should 
make  difficulties  with  our  foreign  ministers  in 
paying  their  appointees,  because  in  the  emer- 
gencies that  may  take  place  we  shall  want  those 
appointees  in  almost  eveiy  country,  and  we  do 
require  them  every  year  or  two.  I  tliink  it 
ought  to  be  considered  a  public  claim,  and  that 
this  ought  to  be  considered  as  an  appropriation 
to  pay  a  deficiency  not  provided  for  by  our 
laws.  I  would  not  put  a  man  appointed  un- 
der the  circumstances  that  this  gentleman  was 
appointed,  and  who  performed  the  duties  that 
this  gentleman  p^erformed,  upon  the  footing  of 
a  private  claimant,  and  let  him  go  through  Con- 
gress, particularly  at  this  time  when  no  private 
claims  are  paid,  especially  if  they  come  from 
the  South.  If  a  man' s  property  has  been  taken 
there,  even  though  no  question  can  be  raised 
in  relation  to  his  loyalty,  he  cannot  get  his 
claim,  because  under  a  resolution  passed  the 
other  day  by  the  House  of  Kepresentatives  they 
have  determined  not  to  consider  any  such  claims 
at  all.  Acting  upon  that  resolution  they  rejected 
a  claim  where,  according  to  the  evidence  that 
I  saw,  a  man's  cotton  had  been  taken,  carried 
to  Cairo,  libeled  in  Illinois,  and  the  person 
that  took  it  acknowledged  he  would  have  given 
it  to  the  claimant  if  the  agent  had  followed 
him.  There  was  no  pretense  for  confiscation ; 
and  yet,  under  the  general  rule  which  they  have 
adopted  to  reject  all  private  claims,  it  was  re- 
jected in  the  other  House ;  and  the  proceeds 
of  that  cotton,  that  belonged  to  a  man  who  had 
done  no  act  to  forfeit  it,  are  actually  in  your 
Treasury !  This  is  a  pretty  strong  case,  and 
there  are  a  great  many  of  them. 

Mr.  FESSENDEN.  They  did  not  attempt 
to  put  that  on  an  appropriation  bill. 

Mr.  GUTHRIE.  No ;  it  was  introduced  as 
a  private  claim.  I  only  mention  that  as  an 
illustration  of  the  way  men  who  have  private 
claims  are  treated  in  Congress.  I  contend  that 
this  is  a  private  claim,  and  it  has  not  been  paid 
because  you  had  not  ai^propriations  enough  to 
pay  it.  I  say  it  is  not  your  policy  that  claims 
of  this  sort  for  services  done  in  foreign  coun- 
tries should  have  to  run  the  route  of  private 
claimS^between  these  two  Houses  of  Congress 
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ecssion  after  session.  If  you  set  a  few  exam- 
ples of  this  kind,  you  will  get  no  persons  to 
spend  their  time  and  money  abroad  in  your 
service;   at  least  none  that  are  worth  getting. 

Mr.  HENDIUCKS.  Will  the  Senator  allow 
me  to  ask  him  one  question? 

Mr.  GUTHRIE.     Certainly. 

Mr.  HENDRICKS.  I  am  not  informed  on 
this  subject,  and  I  wish  to  know  whether  he 
was  such  a  public  officer  under  existing  laws 
as  that  he  could  draw  his  money  when  he  re- 
turned to  the  United  States,  and  whether  the 
only  difficulty  in  his  way  was  the  length  of  time 
that  had  elapsed,  so  that  the  appropriation  for 
it  had  gone  back  into  the  Treasury. 

Mr.  GrUTHlilE.  I  must  leuve  the  answer 
to  that  question  to  the  Senator  who  has  charge 
of  this  claim.  I  accidentally  hapi^ened  to  be- 
come acquainted  with  this  gentleman.  He  is 
a  very  intelligent  gentleman ;  and  in  the  course 
of  conversation,  he  stated  to  me  the  facts  that 
the  Senator  from  Massachusetts  has  detailed 
in  relation  to  his  services.  He  is  not  exactly 
of  the.  political  tinge  in  all  respects  that  I  am 
myself;  for  I  was  one  of  those  men  who  be- 
lieved that  the  Constitution  was  sufficient  to 
carry  on  a  foreign  war,  without  violating  it, 
and  to  suppress  insurrection,  without  violating 
it;  and  I  still  believe  it  notwithstanding  all  the 
examples  that  we  have  had,  and  all  we  have 
heard  on  the  subject.  I  have  believed,  and 
still  believe,  that  the  Constitution  that  was  made 
by  our  fathers  was  sufficient  for  peace,  suffi- 
cient for  war,  sufficient  for  insurrection  and 
civil  war,  if  we  had  .adhered  to  it  and  carried 
it  out  as  we  ought  to  have  done. 

Mr.  FESSENDEN.  The  Senator  from  Mas- 
sachusetts brought  in  Mr.  Mason's  connection 
with  the  rebellion  as  one  argument  why  this 
amendment  should  be  made ;  my  friend  from 
Kentucky  has  brought  in  the  cotton  contracts; 
and  it  only  nemains  to  bring  in  the  negro,  and 
then  I  think  we  shall  have  all  the  subjects  on 
this  question  of  order,  [laughter,]  and  whether 
I  shall  give  it  up  or  not,  I  do  not  know. 

Mr.  GrUTHRIE.  I  hope  I  shall  never  bring 
the  negro  into  this  Chamber. 

Mr.  FESSENDEN.  I  said  the  Senator- 
brought  in  the  cotton  contracts. 

Mr.'GUTHRIE.  Not  the  cotton  contracts, 
but  the  cotton  robberies. 

Mr.  FESSENDEN.  Well,  the  cotton  rob- 
beries and  the  Constitution.  Now,  Mr.  Pres- 
ident, I  think  we  may  as  well  leave  those  sub- 
jects out  of  the  debate,  on  a  mere  jDoint  of  order, 
and  we  may  also  leave  out  on  a  mere  point  of 
order  the  remarks  made  by  the  honorable  Sen- 
ator from  Massachusetts  on  the  merits  of  the 
claim.  I  am  very  much  of  the  opinion  that  on 
the  statement  made  by  him  I  would  vote  for 
the  claim  if  presented  here  as  a  separate  prop- 
osition without  any  hesitation,  because  if  the 
facts  are  as  he  stated  I  thinlc  this  gentleman 
ought  to  be  paid;  although,  allow  me  to  say, 
that  in  all  the  Departments  of  this  Government, 
so  far  as  I  know,  it  is  getting  to  be  too  much, 
and  has  been  for  some  time,  the  practice  to 
do  things  without  authority,  because  they  are 
judged  to  be  necessary,  and  then  call  on  Con- 
gress to  make  an  appropriation  for  the  defi- 
ciency. Sometimes  they  are  necessary,  but  in 
a  great  many  cases  they  are  not.  I  do  not  say 
that  1  expect  it,  but  I  hope  to  see  the  time  when 
we  shall  get  back  to  the  old  practice  and  reject 
some  of  these  bills  that  are  incurred  without 
authority  of  law. 

However  meritorious  this  claim  may  be,  the 
question  is  whether  or  not  we  shall  protect  the 
rules  and  the  practice  of  the  Senate,  to  keep 
those  private  claims  oft"  the  appropriation  bills. 
Every  Senator  who  has  had  any  experience 
here  will  bear  me  out  in  the  assertion  that  this 
practice  of  putting  private  claims  of  this  de- 
scription on  appropriation  bills  has  led  to  very 
great  abuses.  They  are  put  on  in  the  heat  of 
passing  the  bills  themselves  when  they  cannot 
be  well  investigated,  and  the  Treasury  has  in 
times  past  been  defrauded  of  a  great  deal  of 
money  in  that  way.  Hence  arose  the  rule ; 
and  although  this  may  be  very  meritorious,  and 
I  am  very  much  inclined  to  believe  it  is,  and 
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that  this  money  ought  to  be  paid  this  gentle- 
man, there  is  no  more  reason  for  paying  a 
charg6  d' affaires  than  the  humblest  clerk  about 
your  Departments  or  Capitol,  and  not  so  much, 
for  probably  he  is  better  able  to  wait  for  his 
money  ;  and  because  this  gentleman  happened 
to  render  these  services  without  any  authority 
of  law  to  pay  him,  that  is  the  difficulty ;  there 
is  no  putting  out  of  sight  that  there  was  no  law 
to  justify  his  payment  out  of  any  apjiropriation 
that  might  Ije  made  for  those  expenses ;  be- 
cause that  happened  to  be  the  case,  and  he  is 
a  mei'itorious  gentleman  and  has  rendered 
meritorious  services,  it  does  not  change  the 
rule  or  the  reason  of  the  rule,  or  the  necessity 
of  adhering  as  strictly  as  possible  to  what  that 
rule  is.  It  was  founded  in  good  sense ;  it  was 
intended  to  protect  the  Government;  and  if, 
according  to  our  fancy,  we  vary  from  it  in  one 
case  and  another,  it  will  soon  get  to  be  a  com- 
mon practice,  and  every  barrier  and  safeguard 
will  1)6  broken  down  and  taken  away.  I  hope, 
therefore,  gentlemen  will  settle  this  question  as 
they  mean  to  stand  by  it,  and  not  with  refer- 
ence to  their  feelings  in  any  individual  case. 

Mr.  POMEROY.  I  would  not  have  said  a 
word  in  reference  to  this  matter  but  for  the  fact 
that  the  Senator  from  Maine  spoke  of  this  gen- 
tleman as  being  a  gentleman  of  fortune.  1  do 
not  know  how  that  may  be • 

Mr.  FESSENDEN.  I  inferred  so  from  the 
debate  that  took  place  at  the  last  session. 

Mr.  POMEROY.  My  acquaintance  with  this 
gentleman  arose  in  this  way :  having  been  tel- 
egraphed at  the  time  of  the  battle  of  the  Wil- 
derness to  recover  the  person  of  General  Bart- 
lett,  who  had  been  dangerously  wounded,  I 
went  doAvn  there  and  found  this  gentleman  there 
acting  as  a  volunteer  nurse. 

Mr.  FESSENDEN.  That  has  nothing  to  do 
with  the  question  at  all. 

Mr.  POMEROY.  I  thought  if  he  was  a 
man  of  fortune  he  would  hardly  be  there  acting 
as  a  volunteer  nurse  and  taking  care  of  our 
soldiers. 

Mr.  FESSENDEN.  Many  persons  of  for- 
tune not  only  devoted  their  time,  but  their  for- 
tunes to  that  work. 

Mr.  POMEROY.  If  he  is  a  gentleman  of 
fortune,  I  am  very  glad  to  hear  it.  I  do  not 
think  he  is.  He  endeared  himself  to  me  very 
much  in  his  voluntary  labors  there. 

Mr.  GRIMES.  I  know  this  gentleman  quite 
well,  and  knew  his  parents  laefore  him.  I 
would  like  to  vote  for  this  claim  ;  I  believe  it 
to  be  just;  but  at  the  same  time  1  concur  with 
the  Senator  from  Maine  in  the  belief  that  it  is 
a  private  claim,  and  if  we  can  put  it  on  this 
bill,  we  can  jiut  almost  any  other  bill  that  can 
be  conceived  of  or  introduced  here  and  referred 
to  the  Committee  on  Claims  on  a  general  ap- 
proiirlation  bill.  If  the  Senator  from  Massa- 
chusetts will  introduce  this  claim  as  a  separate 
and  distinct  measure,  I  ■wall  vote  for  it  and  do 
anything  I  can  to  secure  its  passage  through 
this  body  and  the  House  of  Representatives  ; 
but,  notwithstanding  my  friendship  for  this  gen- 
tleman, and  rny  desire  to  see  this  money  repaid 
to  him,  I  am  not  prepared  to  violate  what  I 
understand  to  be  one  of  the  settled  rules  of  this 
body.  There  has  only  been  one  case  in  the 
eight  sessions  that  I  have  been  here  that  is  an- 
alogous to  this  case,  and  that  was  the  case  of  a 
consul  to  Havana  by  the  name  of  Helm,  from 
Kentucky,  to  whom  an  allowance  was  made 
under  somewhat  similar  circumstances  on  an 
appropriation  bill  by  the  casting  vote,  I  think. 
I  think  the  vote  was  one  majority.  I  believe 
he  afterward  went  into  the  rebellion  ;  I  am  not 
certain  about  that.  That  was  considered  as  an 
exceptional  case,  and  every  other  similar  case 
has  been  rejected  when  it  has  been  presented. 

Mr.  CONNESS.  There  has  been  much  said, 
and  I  presume  will  be  again,  upon  the  question 
of  the  difference  between  public  and  private 
claims.  If  the  distinction  made  by  the  honorable 
Senator  from  Indiana  [Mr.  Hendricks]  is  the 
true  one  as  between  a  public  and  private  claim, 
then  we  can  understand  just  where  to  apply 
that  rule,  both  to  this  case  and  all  other  cases, 
namely,  that  where  the  existing  law  authorizes 


certain  services  to  be  performed,  and  there  ia 
a  failure  on  the  part  of  the  party  to  receive  his 
compensation  because  of  a  want  of  appropria- 
tion in  the  public  Treasury,  that  becomes  and 
is  a  public  claim,  and  may  Ije  supplied  by  an 
amendment  to  an  approjiriation  bill.  If,  on 
the  other  hand,  services  have  been  rendered 
without  authority  of  law  by  a  citizen  or  person, 
then  It  becomes  a  .private  claim,  and  is  to  be 
brought  before  Congress  for  examination,  he 
trusting  to  the  equity  of  his  case  before  Congress. 
If  that  is  to  be  the  distinction,  then  It  is  clear 
that  this  is  a  private  claim,  and  the  line  be- 
tAveen  private  and  public  claims  nuiy  be  easily 
drawn.  Therefore  there  is  no  hesitation  in 
my  mind  as  to  how  to  vote  on  the  subject.  I 
will  add  that,  after  the  statement  of  the  Sena- 
tor from  Massachusetts,  if  he  will  introduce  a 
bill  to  pay  Mr.  Clarke  for  these  services  I  will 
vote  for  it ;  but  there  ought^o  be  a  rule  and  a  line 
of  distinction  somewhere,  and  if  the  one  made 
by  the  honorable  Senator  from  Indiana,  if  I 
have  apprehended  it  correctly,  is  the  true  one, 
I  think  it  is  a  clear  one,  and  one  easily  to  be 
understood. 

_  Mr.  SUMNER.  The  Senator  from  Califor- 
nia assumes  that  the  line  indicated  by  the  Sen- 
ator from  Indiana  is  a  correct  one. 

Mr.  CONNESS.     I  say  if  It  is. 

Mr.  SUMNER.     The  Senator  says  it  is. 

Mr.  CONNESS.     I  say  if  it  is. 

Mr.  SUMNER.  The  Senator  says  "if  it 
is."  I  understand  the  Senator  assumes  that 
it  is. 

Mr.  CONNESS.     It  appears  to  be. 

Mr.  SUAINER.  Very  well.  It  appears  to 
be.  I  try  to  state  the  Senator  correctly.  Now, 
sir,  there  are  many  instances  to  the  contrary  ; 
only  one  has  been  referred  to :  that  of  Mr. 
Helm.  I  have  not  troul3led  myself  this  morn- 
ing to  look  at  the  former  precedents,  but  I 
think  there  are  at  least  two  where  marshals  in 
China  have  been  paid  on  appropriation  bills 
for  services  having  no  precise  sanction  in  the 
existing  law.  Such  services  were  contemplated, 
but  at  the  time  they  rendered  them  these  par- 
ties were  not  technically  in  the  condition  to 
receive  payment  under  the  existing  laws,  and 
nevertheless  they  have  been  paid  on  appro- 
priation bills  which  have  passed  this  bod}\ 

Mr.-  FESSENDEN.  _  There  are  numerous 
cases  where  private  claims  have  got  on  appro- 
priation bills.  We  try  to  keejD  them  oil',  but 
sometimes  we  cannot. 

Mr.  SUMNER.  The  Senator  from  Maine  re- 
minds me  that  there  are  numerous  cases  where 
private  claims  have  got  on  aj^proprlation  bills. 
All  I  want  the  Senate  to  do  is,  to  act  on  this 
claim,  not  as  a  great  precedent  for  the  future, 
nothing  that  is  to  make  a  precedent  to  bind  you 
in  the  great  hereafter  and  as  going  to  determine 
an  absolute  rule  of  law.  Meet  this  case  on  ita 
merits  and  Its  peculiar  circumstances.  It  ia 
only  rarely  that  such  a  case  can  occur,  that  a 
person  can  enter  upon  duties  like  these  under 
such  circumstances,  can  perform  them  so  long, 
and  the  country  become  so  completely  and 
substantially  his  debtor.  Such  a  case  must  ba 
of  very  rare  occurrence. 

Now,  sir,  technically,  and  only  technically, 
this  person  could  not  look  to  the  Department 
for  compensation,  because  he  had  not  been  ap- 
pointed and  confirmed  by  the  Senate ;  but  in 
equity,  I  say,  he  could  look  to  the  Department 
of  State  and  to  his  country  for  payment;  and  I 
do  submit,  without  any  view  of  trenching  upon 
the  rule  of  the  Senate,  that  a  case  like  this  may 
properly  be  placed  upon  the  appropriation  bill. 
There  will  be  no  sacrifice.  Your  bills  will  not 
be  embarrassed. 

Mr.  FESSENDEN.  Just  as  much  by  this 
as  anything  else. 

Mr.  SUMNER.  I  submit  the  precedent  will 
not  be  a  dangerous  one ;  at  any  rate  that  is  the 
way  I  view  It.  I  cannot  see  it  otherwise.  It 
seems  to  me  it  comes  so  closely  to  an  obliga- 
tion of  the  country  under  precise  law  that  you 
cannot  err  if  you  place  it  on  this  appropriation 
bill. 

Mr.  HENDRICKS.  I  think  it  is  not  pf 
much  consequence  whether  we  pay  this  claim 
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or  not ;  that  is  a  small  matter  in  my  judgment ; 
but  it  is  a  very  great  matter  whether  we  stand 
by  the  rule  which  forbids  the  tacking  of  private 
claims  to  a  general  appropriation  bill,  because 
eacli  proposition  ought  to  stand  upon  its  own 
merits ;  and  this  thing  of  carrying  through  a 
private  claim  by  the  weight  of  a  general  appro- 
priation bill,  and  compelling  Senators  either  to 
vote  against  an  appropriation  bill  or  for  an  un- 
just private  claim,  v/orks  Corruption  in  legisla- 
tion in  my  judgment ;  and  therefore  I  think  the 
principle  is  a  vei'y  important  one.  I  cannot 
see  any  other  rule  than  the  one  I  suggested. 
If  a  man  does  service  for  the  Goverumeut  un- 
der existing  law,  the  only  question  is,  is  there 
nionc}-  in  the  Treasury  appropriated  out  of 
which  he  can  be  paid?  If  there  be,  he  goes 
and  gets  his  money.  If  there  be  not,  it  only 
awaits  an  appropriation  for  him  to  get  the 
money.  Therefor(^I  think  the  rule  is  a  good 
one. 

Mr.  HOWE.  I  would  not  have  paid  any  at- 
tention to  this  subject  if  I  had  not  been  expressly 
ordered  to  do  so  both  by  the  chairman  of  the 
Finance  Committee  and  the  chairman  of  the 
Committee  on  Foreign  Relations.  I  was  en- 
gaged in  writing,  but  upon  their  requisition  I 
did  jiay  some  attention  to  the  debate ;  and  as  I  do 
not  hai^pen  to -agree  with  either  of  them,  I  want 
to  state  what  ails  me.  [Laughter.]  Now,  when 
it  is  alleged  that  it  is  the  rule  of  the  Senate  to 
restrict  these  appropriation  bills  to  making  ap- 
propriations for  services  rendered  iinder  exist- 
ing laws,  why  I  feel  that  I  am  authorized  to 
plead  nul  tiel  record.  I  do  not  believe  any  such 
rule  can  be  established.  On  the  contrary,  I 
believe  your  appropriation  bills  are  habitually 
employed  to  make  appropriations  not  only  for 
that  class  of  services,  but  to  make 'appropria- 
tions in  a  great  many  cases  for  services  which 
have  been  rendered  without  any  provision  of 
lav/  authorizing  them,  and  also  to  make  appro- 
priations for  expenses  of  any  kind,  sort,  or  de- 
scription that  Congress  sees  fit  to  make,  entirely 
irrespective  of  the  question  whether  they  are 
claims  or  not.  You  make  appropriations  for 
light-houses,  for  harbors,  for  a  variety  of  sub- 
jects. I  had  occasion  to  look  over  the  consti- 
tution of  your  Library  and  the  constitution  of 
your  botanic  gardens  here  the  other  day,  and 
those  institutions,  if  they  are  to  be  called  insti- 
tutions, exist  almost  exclusively  in  virtue  of  a 
series  of  appropriations  made  to  them  in  these 
appropriation  bills. 

Mr.  GRIMES.  That  is  not  the  question 
here.  The  question  is  as  to  an  appropriation 
to  an  individual. 

Mr.  HOWE.  I  do  not  understand  how  that 
alters  the  principle  of  the  bill.  If  it  is  danger- 
ous to  make  an  appropriation  for  an  individual 
on  a  bill  like  this,  is  it  not  much  more  danger- 
ous to  make  an  appropriation  to  improve  a  har- 
bor or  improve  a  light-house,  or  to  purchase  a 
book? 

Mr.  FESSENDEN.     The  rule  is  that  a  pri- 
#    vate  claim  shall  not  be  added  to  an  appropria- 
tion bill.     There  is  no  rule  that  other  things 
shall  not  be  added  to  it.     There  is  the  differ- 
ence.    It  is  the  rule  of  the  Senate. 

Mr.  HOWE.  I  am  denying  the  existence  of 
a  rule. 

Mr.  FESSENDEN.     The  rule  can  be  read. 

Mr.  HOWE.  Very  well.  You  find  it  on  the 
books,  but  not  in  the  practice  of  the  Senate. 
That  is  the  difficulty.  Now,  then,  if  there  is 
any  reason  why  this  Government  should  pay 
this  individual  S6,000  or  any  other  sum,  and 
he  asks  the  Government  to  do  it,  I  do  not  see 
why  it  is  not  in  the  province  of  the  Senate  or 
of  the  House,  whichever  body  the  claim  is  pre- 
sented to,  just  as  well  to  refer  that  claim  to  the 
Committee  on  Foreign  Relations,  the  Commit- 
tee on  Commerce,  or  any  other  committee  as 
to  the  Committee  on  Claims,  if  they  prefer  to 
trust  one  of  their  other  committees.  It  is  the 
usage,  undoubtedly,  to  refer  these  claims  gen- 
erally to  the  Committee  on  Claims.  We  have 
a  committee  for  that  express  business  ;  but  I 
do  not  understand  that  there  is  any  law  whicli 
obliges  you  to  make  that  reference.  It  seems 
that  the  Senate  did  refer  this  claim  to  the  Com- 


mittee on  Foreign  Relations.  Now,  if  I  could 
see  any  good  reason  for  paying  the  claim,  I  do 
not  see  any  substantial  reason  for  not  putting 
it  into  this  appropriation  bill ;  but  I  must  dif- 
fer with  those  Senators  who  say  this  does  ap- 
pear to  be  a  meritorious  and  just  claim.  I 
agree  with  the  Senator  from  Indiana  that  it  is 
not  a  very  important  matter  whether  we  pay 
$G,000  or  not  to  Mr.  Clarke  ;  but  I  do  think  it 
is  a  very  serious  matter  whether  we  should 
sanction  the  usage,  if  any  such  usage  exists, 
of  allowing  the  Government  to  employ  in  their 
service  diplomatic  agents  and  officers  without 
the  consent  of  the  Senate,  without  the  author- 
ity of  law,  and  recognize  our  obligation  to  pay 
for  their  services.  I  supposed  there  was  a 
substantial  reason  for  requiring  that  officers 
employed  in  the  discharge  of  these  duties  should 
be  appointed  by  the  President  and  confirmed 
by  the  Senate,  but  if  it  be  so,  that  when  one 
minister  has  been  appointed  and  confirmed  by 
the  Senate,  he  can  leave  his  post  or  resign  his 
post,  and  that  the  President  or  the  Secretary 
of  State  may  go  on  at  his  pleasure  and  transfer 
the  duties  to  some  other  individual,  and  the 
Government  still  be  bound  to  pay  him  for  those 
services — in  this  case  it  is  only  to  pay  one,  as 
I  understand. 

Mr.  SUMNER.     Only  one. 

Mr.  HOWE.  Still  if  we  are  compelled  to 
pay  for  these  services,  then  the  law  which  re- 
quires the  appointment  to  be  confirmed  by  the 
Senate  is  effi.'ctually  evaded.  I  can  see  no  other 
way  of  putting  a  stoj:)  to  that  usage,  if  it  is  a  wrong 
one,  as  I  think  it  is  a  wrong  one,  but  for  us 
simply  to  say  we  will  not  pay  for  such  services. 
Whatever  the  question  is,  therefore,  that  is  sub- 
mitted to  the  Senate,  I  shall  vote  in  that  way 
upon  it  which  will  tend  most  certainly  to  pre- 
vent the  payment  of  this  claim.  I  should  vote 
against  putting  it  on  here,  if  that  was  the  ques- 
tion, not  because  I  would  not  as  lief  pay  it  here 
as  in  any  other  place,  but  because  I  do  not  be- 
lieve it  is  safe  to  recognize  the  obligations  of 
such  claims. 

The  PRESIDING  OFFICER.  The  ques- 
tion to  be  submitted  to  the  Senate  is.  Is  this  a 
private  claim? 

The  question  being  put,  it  was  decided  in  the 
affirmative,  there  being,  on  a  division — ayes 
eighteen,  noes  not  counted. 

Mr.  FESSENDEN.  There  was  one  amend- 
ment put  on  the  bill  last  night,  without  my 
making  any  objection,  by  the  honorable  Sena- 
tor from  Massachusetts.  My  mind  is  not  satis- 
fied about  it,  and  I  wish  to  call  his  attention  to 
it.  I  should  like  it  very  much  better  if  he 
could  state  whether  the  service  indicated  in  it 
has  been  performed. 

Mr.  SUMNER.     I  haVe  no  information  on 

that  head  beyond  what  was  communicated  to 

me  by  the  Department  of  State.      The  items 

which  I  sent  to  the  Chair,  and  which  have  been 

put  njion  the  appropriation  bill,  were  furnished 

by  the  Department  of  State.     As  the    Senate 

will  remember,  the  first  of  them  was — 

For  the  pay  of  the  United  States  commissioner,  and 
for  the  pay  of  the  United  States  surveyor,  and  for 
incidental  expenses  in  the  execution  of  the  duty  as- 
signed to  the  joint  commission  appointed  under  the 
first  article  of  the  reciprocity  treaty  between  the  Uni- 
ted States  and  Great  Britain  of  the  5th  of  June,  1854, 
from  November  4, 1865,  to  March,  1866,  $3,600. 

That  is  the  first  item.  Now,  as  we  are  actu- 
ally in  the  month  of  March,  18(36,  it  would  seem 
as  if  those  services  must  have  been  performed. 
Then  the  next  item  is : 

For  drafting  and  compilation  of  the  final  chart 
showing  the  places  reserved  from  the  common  liberty 
of  fishing,  their  limits,  and  description,  """ 


The  sum  total  is  $4,400.  On  this  Mr.  Seward 
says: 

"  I  have  the  honor  to  recommend  that  provision  be 
made  therefor  in  the  deficiency  bill." 

I  laid  this  before  the  committee  which  I  repre- 
sent on  this  floor,  and  they  directed  me  to  move 
it  on  an  appropriation  bill,  and  I  have  made 
the  motion  accordingly.  I  have  no  informa- 
tion with  regard  to  it  Ijeyond  that  furnished  by 
this  letter,  except  that  I  may  say  I  understand 
that  one  of  the  gentlemen,  the  surveyor,  I  think 
it  is,  or  some  of  the  officers  engaged  in  this 


service,  has  called  at  the  committee-room  and 
has  seen  the  clerk  of  the  committee  once  or 
twice  and  has  made  some  explanation  to  him 
with  regard  to  it. 

Mr.  FESSENDEN.  1  suppose  this  debate 
is  out  of  order  as  there  is  no  motion  pending, 
and  if  the  Senator  from  Massachusetts  has  no 
objection,  I  will  move  to  reconsider  the  vote 
by  which  that  amendment  was  agreed  to. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  amendment  offered  by  the 
Senator  from  Massachusetts. 

Mr.  FESSENDEN.  The  commissioner  al- 
luded to  in  this  amendment  is  a  friend  of  mine, 
for  whom  I  have  a  great  regard,  living  in  my 
State ;  but  really  I  do  not  understand  the  amend- 
ment. Two  years  ago  it  was  proposed  to  me 
on  the  committee  to  make  an  appropriation  to 
finish  up  this  line.  The  treaty  arrangement 
endured  for  ten  years.  It  expires  to-day  or 
to-morrow,  I  think. 

Mr.  SUMNER.     To-morrow. 

Mr.  FESSENDEN.  Now,  this  joint  com- 
mission have  been  engaged  during  the  last  ten 
years  in  making  that  line  aad  defining  the 
boundary.  It  has  been  the  most  remarkable 
specimen  of  a  drizzle  that  I  ever  knew  in  my 
life.  The  salaries  of  the  surveyor  and  com- 
missioner have  gone  on  from  j'car  to  year,  and 
for  the  last  five  years  the  annual  appropria- 
tions have  been  made  to  finish  this  work.  Two 
years  ago,  when  the  proposition  was  made  to 
me,  as  a  member  of  the  Committee  on  Finance, 
to  make  another  appropriation,  I  refused  to 
do  it.  The  treaty  was  about  to  expire,  and  I 
knew  it  would  not  be  renewed,  and  I  refused 
to  have  anything  to  do  with  it.  It  seems  that 
last  year  the  honorable  Senator  from  Massa- 
chusetts moved  an  appropriation,  which  was 
inserted  in  the  miscellaneous  bill  which  was 
lost,  in  the  same  terms  with  this  one,  I  believe, 
and  appropriating  the  same  amount.  That  was 
an  estimate  of  what  it  would  take  to  finish  up  the 
work,  and  it  was  put  on  that  bill.  The  service 
had  not  then  been  performed,  but  that  went 
into  the  appropriation  bill,  and  the  appropria- 
tion bill  was  lost.  Now,  it  seems  that  on  the 
strength  of  that,  although  there  was  no  law  for 
it  and  no  absolute  necessity  for  it,  the  commis- 
sioner and  surveyor,  under  the  direction  of  the 
Department,  went  on  and  performed  sei-vices, 
of  which  we  have  no  details,  for  four  months. 
The  whole  salary  for  a  commissioner  for  a 
year,  I  think,  was  only  .$3,000;  and  the  sur- 
veyor received,  I  do  not  know  how  much,  per- 
haps half  that  sum.  But  without  any  law  or 
any  appropriation,  it  seems  they  performed  ser^ 
vices  for  the  four  months  from  November  1, 
1865,  to  March,  1866  ;  and  here  is  an  item  of 
$3,600  for  the  pay  of  the  commissioner  and 
surveyor,  and  contingencies.  What  the  "  con- 
tingencies "  are,  I  do  not  know.  The  commis- 
sioner, to  my  certain  knowledge,  has  been  for 
a  great  part  of  the  time  during  the  last  winter 
here  in  Washington.  If  they  are  allowed  travel 
at  ten  cents  a  mile  from  the  fishing  towns  in 
Nova  Scotia,  where  neither  of  them  live,  and 
make  it  up  in  that  way,  I  should  like  to  know 
it.  I  want  to  have  the  details  of  this  proposed 
appropriation.  I  am  not  willing  to  insert  on 
this  bill  an  appropriation  of  this  amount  to  pay 
these  gentlemen  for  months'  services  when  I 
know  that  the  salaries  cannot  amount  to  more 
proportionally  than  one  third  of  the  sum,  and 
the  rest  under  the  head  of  "contingencies," 
without  knowing  what  they  are,  on  the  state- 
ment of  the  Secretary  that  he  recommended 
it  and  $800  more  for  maps.  It  is  not  ex- 
plained to  my  satisfaction.  If  the  honorable 
Senator  from  Massachusetts  could  only  tell  us 
what  they  are,  and  say  that  they  are  right,  1 
am  in  hopes  that  I  may  be  able  to  agree  to  it 
on  account  of  my  friend,  who  is  the  commis-  . 
sioner  down  there;  but  really  it  does  not  look 
to  me  to  be  right.  In  the  first  place,  there 
was  no  appropriation  to  have  this  thing  done; 
and  if  it  has  been  done  and  finished  up,  there 
is  no  explanation  of  it,  except  the  gross  charge 
for  so  much  for  salaries  and  contingencies,  all 
lumped  together,     Perhaps  the  map  may  be  a 
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good  thing.  It  will  show  future  ages  what  these 
fishing  boundaries  were;  but  they  will  never 
probably  be  established  precisely  in  the  same 
way,  and  if  they  are,  it  will  be  some  time  to 
come,  I  imagine.  _  At  any  rate,  if  we  arc  not  to 
have  a  new  treaty  the  whole  thing  is  useless, 
all  the  expenditure  is  good  for  nothing,  and 
the  map  is  of  no  consequence.  It  only  shows 
what  was,  and  not  what  is. 

Now,  [  prefer  that  this  amendment  should 
not  be  adopted  here,  and  that  in  the  mean  time 
the  honorable  Senator  look  into  it  and  get  the 
details  of  this  bill  and  let  us  see  what  it  does 
mean  in  reality,  and  then  it  may  be  put  on 
some  other  bill.  There  will  be  another  defi- 
ciency bill  here,  undoubtedly,  during  the  ses- 
sion ;  and  I  would  rather  have  more  infor- 
mation before  I  agree  to  it,  or  before  I  will 
advise  the  Senate  to  agree  to  it. 

Mr.  SUMNER,  i  certainly  do  not  wish  to 
have  any  question  with  the  Senator  on  this 
point,  but  he  knows  fi-om  his  own  position  on 
his  committee  that  we  have  not  our  choice  of 
duties  always.  He  I'cpresents  his  committee, 
and  I,  in  my  humble  way,  represent  that  with 
■which  I  am  connected.  This  question  came 
before  the  committee  in  the  ordinary  coarse  of 
business  on  a  communication  from  the  Depart- 
ment of  State.  I  am  free  to  say  that  I  did  not 
go  behind  that  communication.  It  seemed  so 
explicit,  so  entirely  to  the  point,  as  to  super- 
sede inquiry.  I  accepted  it  on  its  face;  the 
committee  accepted  it  on  its  face,  and  directed 
me  to  make  the  motion  which  I  have  made. 
Now,  I  ask  the  Senator  from  Maine  whether, 
under  the  circumstances,  he  thinks  it  advisable 
for  us  to  go  behind  the  positive  statement  of 
the  Secretary  of  State  on  this  subject.  That 
is  the  first  inquiry  I  will  address  to  him. 

Mr.  FESSENDEN.  I  will  answer  that  di- 
rectly. It  is  my  invariable  practice,  if  I  do  not 
understand  fully  a  proposed  appropriation,  or 
I  am  not  satisfied  with  its  details,  I  get  the  in- 
formation before  I  agree  to  it ;  I  call  for  further 
information  and  explanation. 

Mr.  SUMNER.  I  hope  the  Senator  will 
pardon  me  if  I  ask  him  again  what  details  are 
needed. 

Mr.  FESSENDEN.  I  want  to  know  how 
they  make  out  this  sum  of  $3,600.  I  cannot 
see  how  they  make  it  out. 

Mr.  CONNESS.     What  is  it  for? 

Mr.  SUMNER.  It  is  stated  what  it  is  for; 
I  will  read  again  for  the  benefit  of  the  Senator : 

For  pay  of  United  States  commissioner 

Mr.  CONNESS.     What  does  he  do? 
Mr.  FESSENDEN.    It  is  the  fishing  bound- 
ary commission. 

Mr.  SUMNER.     I  will  finish  it— 

and  for  pay  of  the  United  States  surveyor,  and  for 
iiicidontal  expenses  in  the  execution  of  the  duty  as- 
signed to  the  joint  commission  appointed  under  the 
first  articleof  the  reciprocity  treaty  between  the  Uni- 
ted States  and  Great  Britain  of  tJie  5th  Juno,  1854, 
from  November  1,  1865,  to  illarch,  1866. 

Mr.  CONNESS.     Who  get  it? 

Mr.  SUMNER.  The  Senator  asks  me  who 
get  it.  The  commissioner  and  United  States 
surveyor  get  it. 

Mr.  CONNESS.  What  did  they  do.  and 
when  was  it  done? 

_  Mr.  SUMNER.  I  will  answer  both  ques- 
tions :  what  did  they  do,  arid  when  was  it 
done?  They  did  the  duties  of  commissioner 
and  United  States  surveyor,  and  they  did  them 
from  November  1,  18G5,  to  March,  186(3. 

Mr.  CONNESS.  What  are  the  duties? 
What  did  they  do? 

Mr,  SUMNER.  The  duties  of  a  United 
States  commissioner  and  surveyor  under  the 
joint  commission  appointed  under  the  first 
article  of  the  reciprocity  treaty.  If  the  Sen- 
ator asks  me  the  details  of  their  duties,  I  can- 
not give  them. 

Mr.  FESSENDEN.  I  can  tell  the  Senator 
from  California,  if  he  really  wants  to  know. 

Mr.  CONNESS.     I  do. " 

Mr.  FESSENDEN.  Thp  treaty  made  cer- 
tain provisions  relative  to  fishing  boundn.ries  ; 
that  is,  how  near  our  fishermen  should  be 
allowed  to  go  to  the  British  coast,  and  a  com- 


mission was  provided  for  to  run  that  line  and 
establish  it  permanently,  so  that  it  might  be 
known  how  near  the  British  coast  we  had  a 
right  to  go,  and  where  they  had  a  right  to  come 
on  our  coast  also. 

Mr.  CONNESS.  Are  they  running  that  line 
yet? 

Mr.  FESSENDEN.  It  seems  that  It  is  now 
finished,  and  part  of  this  appropriatu)u  is  for  a 
map  designating  where  the  line  is. 

Mr.  SUMNER.  Then  to  come  to  another 
point  of  the  Senator  from  Maine,  I  understood 
him  to  ask  what  is  to  be  the  use  of  all  this. 
If  the  service  is  rendered,  that  is  hardly  a  fair 
question  to  ask.  If  these  people  have  gone  on 
under  the  direction  of  the  Government  of  the 
United  States,  and  have  made  a  map  and  have 
run  these  lines,  I  think  the  question  is  entirely 
out  of  place,  what  is  to  be  the  use  of  it;  but 
still  I  am  ready  to  go  a  little  further  and  say 
what  is  the  use.  The  Senate  will  ob'^erve  the 
dates,  from  November  1, 1865,  to  March,  1866. 
Now,  it  is  said  by  the  Senator  from  Maine  that 
the  treaty  has  expired,  and  therefor-j  this  can 
be  of  no  use.  But,  sir,  when  this  service  was 
ordered,  who  could  say  that  out  of  this  treaty 
which  was  to  expire  on  the  17th  day  of  this 
month  another  treaty  would  not  arise?  I  take 
it  there  are  very  few  Senators  who,  a  year  ago, 
when  the  notice  was  given  to  Great  Britain, 
did  not  suppose  that  that  treaty  in  some  form 
or  other,  by  amendment  and  through  further 
negotiation,  would  in  some  way  be  renewed. 
Circumstances  have  occurred,  to  which  I  only 
allude,  but  which  i  do  not  wish  to  discuss, 
which  have  prevented  the  revival  or  the  con- 
tinuance of  that  treaty.  The  treaty  falls,  at 
least  for  the  present;  but  unquestionably  the 
proper  Department  of  our  Government  felt  it 
its  duty  to  go  on  and  complete  this  informa- 
tion, and  therefore  to  complete  this  map  with 
regard  to  these  fishing  lines  under  the  treaty. 
It  seems  to  me  they  would  have  been  open  to 
criticism  had  they  not  gone  on  to  complete  that 
map,  and  to  do  what  I  understand  they  have 
done  under  the  treaty. 

Now,  sir,  I  do  not  wish  to  pi-ess  this  claim 
if  the  Senate  do  not  think,  on  the  communica- 
tion of  the  Department  of  State,  that  the  claim 
is  sufficiently  sustained  ;  if  the  Senate  do  not 
believe  this  positive  averment  of  the  Secretaiy 
with  regard  to  something  vv'hich  must  have 
taken  place.  It  is  not  anything  prospective, 
but  something  that  must  have  taken  place,  be- 
cause the  service  is  from  November  1,  1865, 
to  March,  1866,  for  services  done  under  the 
direction  of  the  Department  of  State,  and  here 
is  the  estimate.  I  do  not  know  what  more 
you  could  have.  The  Senator  would  like  to 
have  further  details.  If  the  Senate  think  it 
worth  while  that  the  claim  should  go  over  in 
order  to  ascertain  all  these  details  I  shall  en- 
deavor to  obtain  them;  but  I  must  say  I  think, 
all  things  considered,  the  estimates  ought  to  be 
recognized. 

Mr.  FESSENDEN.  This  map  was  made 
by  the  surveyor,  and  why  he  should  be  paid 
for  that  in  addition  to  his  salary  I  do  not  un- 
derstand. 

The  amendment  was  not  agreed  to. 

Mr.  GRIMES.  On  page  34,  section  twelve, 
after  line  thirty-four  I  move  to  insert  the  fol- 
lowing: 

To  supply  a  deficiency  in  the  appropriation  forthe 
Navaf  Academy  for  the  fiscal  year  endhis  June  ,'W, 
1866,  $178,064. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.  I  ask  the  attention  of 
the  chairman  of  the  committee  to  an  amend- 
ment which  I  desire  to  offer.  I  presume  he 
will  not  object  to  it.  It  is  on  page  22,  line  five 
hundred  and  eighteen  of  section  one,  I  pro- 
pose to  increase  the  appropriation  made  in  that 
paragraph  by  $3,000,  The  appropriation  is 
now  $5,000.  I  propose  to  make  it  $8,000;  so 
that  the  clause  will  read: 

For  the  fencing  in,  repair,  and  completion  of  the 
United  States  court-house  and  post  office  a;  Indian- 
apolis, Indiana,  and  pavina;  the  sidewalks  in  front  of 
the  stimc,  the  sum  of  S8,000,  or  such  part  thereof  us 
may  be  neeessary,  to  be  expended  under  the  .Secretary 
of  the  Interior. 


Mr,  FESSENDEN.  I  should  like  to  have 
the  amendment  explained. 

Mr.  HEXDRJCKS.  The  purpose  of  the 
amendment  is  to  get  enough  to  do  the  work. 
Five  thousand  dollars  is  not  enough.  The  im- 
portance of  it  is  shown  in  every  way  possible. 
I  know  it  personally  myself  This  court-house 
building  is  within  a  few  doors  of  my  law  office, 
and  I  know  the  necessity  of  this  work  being 
completed.  The  district  judge  has  also  recom- 
mended it  earnestly  to  the  interior  Department. 
The  marshal,  the  clerk,  and  the  district  attor- 
ney have  all  urged  upon  the  Department  to 
make  a  recommendation,  and  the  Department 
has  made  a  recommendation,  and  says  it  is  very 
important  to  complete  this  building  and  tha 
fencing  of  the  lot  and  to  make  a  pavement. 
This  building  is  in  the  center  of  Indianapolis, 
and  in  a  very  elegantly  built-up  part  of  the  city, 
and  it  is  very  proper  and  right  that  it  should  be 
finished.     The  Secretary  says: 

"  My  attention  has  been  called  to  the  subject  by  the 
Post  Otlice  Department,  and  on  repeated  occasions 
by  the  marshal  of  the  district  of  Indiana;  but  I  have 
no  fund  under  my  control  applicable  to  the  required 
improvement,  Eij;ht  thousand  dollars  will  be  needed 
for  that,  and  I  recommend  to  the  Committee  of  Ways 
and  Means  the  appropriation  of  that  amount.  I 
submit  a  draft  of  a  section,"  <fec. 

This  is  the  recommendation,  and  the  present 
Secretarj'  has  repeated  it  in  a  letter  to  myself,  ' 
inclosing  this  to  me. 

Mr.  FESSENDEN.  What  was  the  original 
estimate? 

Mr.  HENDRICKS.     I  do  not  know. 

Mr.  FESSENDEN.  _  Is  that  letter  from  the 
Secretary  of  the  Interior? 

Mr.  HENDRICKS.  Yes,  sir,  from  the 
former  Secretary  of  the  Interior  and  indorsed 
by  the  present  Secretary.  Eight  thousand 
dollars  is  necessary  to  do  the  work. 

The  amendment  v/as  agreed  to. 

Mr.  CONNESS.  I  am  directed  by  the  Com- 
mittee on  the  Pacific  Railroad  to  otter  the  fol- 
lowing amendment  to  come  in  on  j^age  19, 
section  one,  after  line  four  hundred  and  forty- 
seven  : 

Appropriations  required  to  meet  deficiencies  for 
tlie  fiscal  year  commencing  ist  day  of  July,  1865,  and 
terminating  30th  day  of  June,  1866,  on  account  of 
Engineer  office.  Department  of  the  Interior,  having 
the  supervision  of  the  Pacific  railroad  and  branches, 
tlio  land-grant  railroads,  the  wagon  roads,  Arc: 

For  compensation  ofone  Government  commissioner. 
Centra]  Pacific  railroad,  appointed  agreeably  to  act 
of  July  1,  1862,  and  amended  act  of  July  2,  1864,  and 
instructed  by  the  Secretary  of  the  Interior  to  attend 
meeting  of  board  of  Government  directors,  commis- 
sioners, and  engineer  at  Washington,  District  of 
Columbia,  January  10,  1866,  for  purpose  of  fixing 
standard  of  railroad  to  which  the  Pacific  railroad 
and  branches  shall  conform,  seventy-five  days,  at 
eight  dollars  per  day,  S600. 

For  mileage  of  said  commisioners  from  San  Fran- 
cisco to  Washington,  six  thousand  five  hundred  and 
sixty-nine  miles,  and  back,  at  ten  cents  per  mile, 
JS1,313  80. 

For  compensation  of  five  Government  directors 
while  attending  meeting  of  board  of  Government 
directors,  commissioners,  and  engineer,  for  purposes 
above  stated,  ten  days,  at  eight  dollars  per  day  each, 
1400. 

For  mileage  of  do.  from  their  residences  to  Wash- 
ington and  back,  S700. 

For  mileage  of  Government  engineer  from  Cin- 
cinnati. Ohio,  to  Omaha,  Nebraska,  and  thence  to 
Washington,  in  .July,  1865,  directed  by  the  President 
of  the  United  States  to  examine  and  report  upon 
Union  Pacific  railroad  routes  west  from  Omaha,  two 
thousand  nine  hundred  and  tvfo  miles,  at  ten  cents 
per  mile,  S290  20. 

For  mileage  of  do.  from  Washington  to  New  Yorlt 
and  back,  in  August,  1800,  on  account  of  Union  Pa- 
cific railway,  two  hundred  and  twenty-five  miles  each 
way,  at  ten  cents  per  mile,  forty-five  dollars. 

For  compensation  of  three  Government  commis- 
sioners appointed  by  the  President  of  the  United 
States,  agreeably  to  act  of  July  1,  1862,  to  examine 
forty  miles  of  Union  Pacific  railroad,  eastern  divis- 
ion, (Kansas  branch,)  in  May,  1865,  fourteen  days,  at 
eight  dollars  per  day  each,  $336. 

For  mileage  of  do.,  at  ten  cents  per  mile,  S200.  _ 

For  compensation  of  two  Government  commission- 
ers appointed  by  the  President  of  the  United  States 
to  reexamine  forty  miles  Union  Pacific  railroad, 
eastern  division,  in  October,  1865,  thirty-one  days,  at 
eight  dollars  each  perday,  S496. 

For  mileage,  at  ten  cents  per  mile,  S500. 

Forcompensation  and  mileage  of  one  commissioner 
of  Union  Pacific  railroad  and  one  commissioner  of 
Union  Pacific  railroad,  eastern  division,  appointed  by 
the  President  agreeably  to  the  act  of  July  1, 1862,  and 
amended  act  of  July  2,  1S64,  during  three  examina- 
tions of  railroad  before  the  close  of  the  fiscal  year, 
twenty  days  .jach,  at  .*450  each  examination  for  each 
road.  In  all  six  examinations,  $2,700. 

For  eompeuKatiou  and  milea^o  of  three  eommil- 
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sioners  of  Central  Pacific  railroad,  appointed  by  the 
President  asrcoably  to  act  of  J  iily  1, 1.S02,  and  ameiidod 
act  of  July  -.  lSlJ4.  during  three  examinationsof  road 
before  the  close  of  the  liseal  year,  at  ^1,050  each  ex- 
amination, §3,150. 

For  compensation  and  mileage  of  commissioners  to 
examine  portions  of  railroads  reported  completed  ac- 
cording to  law.  to  which  grants  of  land  inure,  $_',500. 

For  pay,  subsistence,  and  transportation  of  survey- 
ins  party  required  by  act  approved  July  1,  18ul2,  to 
make  the  surveys  to  enable  the  President  of  the  Uni- 
ted States  to  fix  the  point  on  the  one  hundredth  me- 
ridian of  longitude  between  the  south  margin  of  the 
valley  of  the  Republican  river  and  the  north  margin 
of  the  valley  of  the  Platte  river,  at  which  the  several 
branch  roads  shall  converge  and  meet  the  Union 
Pacific  railroad.  :^2O,0U0. 

For  drawing  instruments,  mapping  material,  sta- 
tionery, ite.,  $150. 

Cost  of  completing  bridge  over  Big  Sioux,  Vermil- 
lion, and  Dakota  rivers,  and  Government  wagon  road 
from  Sioux  City,  Iowa,  to  Fort  llaudall,  to  Dakota 
Territory.  S20.000. 

For  commutation  of  quarters  and  fuel  to  ofSoer  of 
corps  of  engineers.  United  States  Army,  in  charge  of' 
engineer  oflicers.  Department  of  the  Interior,  agreea- 
bly to  Army  regulations  1st  August,  1865,  to  June  30, 
186(5,  to  be  "paid  by  the  Department  of  the  Interior 
agreeably  to  Army  regulations,  SI, 137  64. 

For  contingencies,  $3,000. 

I  -will  say,  in  reference  to  this  appropriation, 
that  it  is  not  all  lor  the  Pacific  railroad ;  a  very 
considerable  part  of  it  occurs  under  another 
law.  There  is  an  item  of  $20,000  for  the  con- 
struction of  bridges  over  the  Big  Sioux  and 
Vermillion  rivers,  authorized  by  an  act  of  Con- 
gress for  the  construction  of  a  military  road  in 
Dakota;  and  the  aiDpropriation  coming  from 
the  Interior  Department,  and  being  absolutely 
necessary,  is  comljined  with  those  required  for 
the  Pacific  railroad  ;  and  it  appears  to  swell  the 
Tvhole  amount.  Another  very  large  item  of  the 
appropriation — both  of  those  together  making 
the  greatest  part  of  it,  nearly  three  fourths  of 
it — is  .$20,000  for  establishing  the  one  hundredth 
meridian  between  the  Platte  and  Kepublican 
rivers,  as  provided  by  the  Pacific  railroad  act. 
That  was  a  very  expensive  service,  and  has 
been  performed. 

The  other  items  of  appropriations  have  arisen 
thus :  the  acts  for  the  construction  of  tlie  Pacific 
railroad  provided  for  the  appointment  of  com- 
missioners to  examine  the  divisions  of  roads 
which  should  be  constructed  when  constructed, 
and  to  report  to  the  President  of  the  United 
States ;  but  although  the  law  provided  for  their 
appointment  by  the  President,  and  for  their  re- 
port being  made  to  him,  there  was  no  provis- 
ion made  Ijy  law  for  their  payment,  either  by 
the  companies  or  by  the  Government.  With 
considerable  ex^^erience  now  on  the  part  of  the 
Interior  Dei^artment,  they  believe  that  it  is  even 
profitable  and  proper  for  the  Government  to 
pay  these  commissioners,  so  as  to  make  them 
independent  of  the  companies  whose  roads  they 
examined,  because  it  will  he  remembered  that 
very  large  amounts  of  Government  subsidy  in 
bonds  and  lands  at  once  go  to  the  companies 
from  the  Government  of  the  United  States  upon 
the  report  of  these  commissioners.  It  is  im- 
portant, therefore,  to  keep  these  commission- 
ers within  the  influence  and  reach  and  power 
of  the  Government  of  the  United  States. 

The  various  branches  of  the  Pacific  railroad 
on  the  eastern  side  of  the  continent  gave  rise  to 
a  great  deal  of  trouble,  Ijoth  as  regards  the  es- 
tablishment of  the  routes  they  should  take,  ques- 
tions coming  up  lietween  the  different  compa- 
nies, and  also  in  regard  to  the  quality  of  the  work 
performed.  The  first  work  performed  Ijy  some 
of  the  companies — reports  Ijcing  made  by  com- 
missioners appointed  liy  the  President,  of  the 
completion  of  twenty  miles  of  road — was  found 
to  he  totally  insufficient  as  to  the  manner  of 
its  construction,  and  further  examination  was 
necessary  to  be  made  that  the  public  interest 
might  be  protected  and  preserved,  under  the 
direction  of  the  President  of  the  United  States. 

In  this  connection  it  was  soon  discovered  by 
the  Interior  Department  that  it  was  necessary 
to  give  this  work  the  close  inspection  of  that 
Department,  and  the  present  head  of  the  De- 
partment, soon  after  coming  into  office,  foimd 
this  to  be  absolutely  necessary.  The  first  step 
that  he  look  was  to  ask  from  the  President  tlie 
detail  of  an  Army  engineer  officer  to  the  Inte- 
rior ]3cp:irtnient  who  should. erect,  not  a  bu- 
reau  there,  but  a  desk,   to  whicli  all  these 


reports  should  come,  and.  from  which  a  super- 
intending and  close  vigilance  should  be  exer- 
cised until  at  least  the  whole  work  was  prop- 
erly started.  That  has  been  accomplished. 
The  engineer  leaves  here  this  day  to  join  in 
making  the  sixth  examination  on  this  side,  the 
companies  being  now  vigorously  engaged  in 
making  the  railroad  and  pressing  their  work 
forward  with  great  energy. 

The  charges  that  have  accrued  for  all  the 
work  done  connected  ^vith  the  Pacific  railroad 
on  both  sides  of  the  continent,  in  California  and 
here,  amouut  to  about  $17,000.  The  two  great 
items  of  expenditure,  as  I  before  observed, 
the  one  for  establishing  the  one  hundredth  me- 
ridian and  the  one  for  the  construction  under 
another  law  of  Congress  of  bridges  over  the  Big 
Sioux  and  Vermillion  rivers,  form  the  main 
items  of  this  appropriation.  That  part  of  the 
appropriation  which  relates  to  the  Pacific  rail- 
road is  very  slight  indeed,  as  will  be  observed 
by  examination.  It  costs  the  Government  very 
little.  But  I  will  say  in  regard  to  that,  that 
on  examination  I  found  an  item  amounting  to 
$1,000  that  was  not  necessary,  and  it  has  been 
stricken  out.  The  company  there  was  per- 
fectly willing  to  pay  the  commissioners,  and  did 
pay  them  for  the  first  tv/o  examinations  made ; 
but  it  v/as  found  that  there  v/as  something  very 
like  an  attempt  by  oj.ie  of  the  commissioners  to 
obtain  extra  compensation  from  the  company, 
and  the  Interior  Department  very  promptly  dis- 
jjlaeed  that  commissioner  and  came  to  the  con- 
clusion, from  the  investigation  of  that  case,  that 
it  was  necessary  and  profitable  to  the  Govern- 
ment to  pay  a  direct  compensation  to  the  com- 
missioners. I  only  say  this  in  behalf  of  that 
end  of  the  line  to  show  that  there  is  no  attempt 
to  obtain  money  from  the  Treasury  from  that 
quarter.  But  a  very  small  portion  of  this  ap- 
propriation goes  in  that  direction.  I  have  no 
doubt,  for  I  have  kept  a  pretty  close  eye  upon 
all  the  work  that  has  been  done  in  this  connec- 
tion, thatthe  Interior  Department  has  conferred 
a  great  service  upon  the  country  in  connection 
with  the  construction  of  the  Pacific  railroad 
by  the  close  rein  it  has  held  upon  the  compa- 
nies by  the  establishment  at  the  beginning  of  a 
system  of  organization  and  by  producing  com- 
plete order,  which  now  exists,  out  of  disorder, 
which  did  exist,  and  that  it  has  pursued  both 
the  line  of  economy  and  of  the  strictest  public 
duty  in  this  connection. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
to  strike  out  the  introduction  to  his  amendment 
because  it  is  unnecessary  to  say  anything  about 
the  Engineer  office  of  the  Interior  Department. 

Mr.  CONNESS.  I  have  no  objection  to  that ; 
and  I  will  say  further  to  the  honorable  chairman 
of  the  Finance  Committee  that  the  last  item  in 
the  amendment  is  $3,000  for  contingencies. 
All  the  other  items,  it  will  be  seen,  are  specific 
appropriations  within  which  there  is  no  margin ; 
and  it  will  be  for  the  honorable  chairman  of 
that  committee  and  for  the  Senate  to  determine 
v/hether  that  Department  shall  be  left  without  a 
dollar  for  contingencies  or  not.  That  amount 
may  be  cut  down  or  allowed  to  remain  or  struck 
out  entirely  without  affecting,  of  course, the  work 
done ;  but  I  have  the  greatest  confidence  that 
there  need  be  no  alarm  felt  with  that  Depart- 
ment, nor  with  the  engineer  who  is  detailed 
there  lest  a  misappropriation  of  that  small 
amount  should  be  made.  I  have  not  the  slight- 
est ;  but  I  submit  that  matter  to  the  chairman. 

Mr.  FESSENDEN.  I  find  these  items  in 
the  original  estimate  sent  to  Congress  from  the 
Secretary  of  the  Interior.  They  were  not  put 
in  this  bill  by  the  House  of  Representatives, 
and  since  then  they  came  before  the  Committee 
on  Finance,  but  they  came  so  late  that  we  were 
unable  to  investigate  them  before  reporting  the 
bill,  and  therefore  deferred  them.  .  The  engi- 
neer was  before  us  and  gave  explanation  of  all 
the  items.  Since  then  they  have  been  reexam- 
ined and  rev/ritten  by  the  engineer,  finding 
some  mistakes  in  the  original  estimates ;  and 
at  my  request  the  honorable  Senator  from  Cali- 
fornia has  been  good  enough  to  give  his  close 
attention  to  them,  and  there  have  been  some 
other  amendments  made. 


The  only  question  that  strikes  me  is  one  for 
the  Senate  to  decide,  and  it  is  a  niatter  upon 
which  I  can  have  no  definite  opinion  of  my  own, 
so  many  other  gentlemen  are  better  a-cquainted 
with  it  than  I  am.  The  original  Pacific  railroad 
bill,  as  I  understand,  made  no  provision  for  the 
payment  of  these  ofiicers,  who  are  undoubtedly 
necessary.  I  supposed  when  I  first  looked  at 
it  that  the  omission  was  accidental.  I  have 
since  been  told,  however,  that  it  was  thought 
better  at  the  time  that  these  officers  to  discharge 
these  duties  should  be  paid  by  the  Governmenii 
in  order  to  protect  the  Government,  and  not 
have  them  paid  by  the  railroad  company.  The 
Senator  knows  better  than  I  do  whether  that 
was  the  view  presented  at  that  time. 

Mr.  CONNESS.  I  believe  it  was. 
_  Mr.  FESSENDEN.  And  I  understand  from 
him  that  the  Secretary  of  the  Interior  is  of 
opinion  that  that  is  a  wise  provision,  and  that 
they  ought  to  be  paid  by  the  Government. 
That  these  estimates  are  correct,  having  under- 
gone the  very  thorough  revision  they  have  from 
so  many  quarters,  I  am  not  prepared  to  dis- 
pute. I  presume  they  are  correct ;  and  if 
the  Government  oi^glit  to  pay  these  bills,  there 
being  no  provision  whatever  with  regard  to  it, 
then  this  appropriation  ought  to  be  made.  My 
own  impression  vi^as  that  the  whole  expense  of 
the  road  ought  to  be  paid  by  the  companies. 
The  appointment  of  these  commissioners  to 
ascertain  these  facts  is  a  necessary  part  of  the 
expense,  and  I  thought  the  Government  should 
not  be  made  to  bear  these  contingent  expenses 
of  different  kinds ;  we  already  see  that  they 
amount  to  quite  a  considerable  sum. 

Mr.  CONNESS..  I  will  state  in  that  eoii- 
nectionto  the  honorable  Senator  that  there  is 
a  greater  proj^ortion  of  expenditures  now  than 
there  will  be  hereafter. 

Mr.  FESSENDEN._  Still  I  suppose  we  must 
expect  to  pay  something  every  year  while  the 
road  is  going  on. 

Mr.  CONNESS.     A  small  sum,  no  doubt. 

Mr.  FESSENDEN.  My  own  opinion  was 
the  other  way,  and  I  suggested  a  remedy,  and 
that  was  to  refuse  to  issue  bonds  until  these 
bills  were  paid  and  the  Government  relieved  ; 
but  I  find  so  many  opinions  against  me  of  gen- 
tlemen; whose  views  I  have  a  respect  for  with 
regard  to  what  would  be  the  safe  and  finally 
the  economical  course  for  the  Government  to 
take,  that  I  do  not  feel  disposed  to  combat  the 
matter,  but  to  leave  it  to  the  Senate  to  decide 
whether  it  is  best  to  put  on  these  items  ox' 
not. 

Mr.  CONNESS.  I  will  repeat  to  the  Sen- 
ator again  that  so  far  as  the  company  in  Cali- 
fornia are  concerned  they  did  pay  the  commis- 
sioners, and  they  are  willing  to  go  on  and  pay 
them.  They  care  but  little  or  nothing  about 
the  amount  required  for  that  pui-pose.  They 
have  no  wish  in  the  premises.  But  the  Inte- 
rior Department,  and  myself  in  connection 
with  them,  have  discovered  that  in  regard  to 
that  service,  the  Government  would  be  best 
served  by  a  small  amount  being  paid  directly 
from  the  Treasury,  and  thus  making  these  offi- 
cers independent  of  the  company. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended. 

The  PRESIDING  OFFICER.  The  Chair 
will  put  the  question  on  concurring  in  all  the 
amendments  made  as  in  Committee  of  the  Whole 
together,  unless  some  Senator  desires  a  sep- 
arate vote  on  some  amendment. 

Mr.  SPRAGUE.  I  desire  a  separate  vote 
on  the  amendment  striking  out  the  clause  after 
the  ninety-eighth  line  of  the  first  section  for  the 
survey  of  the  Seekonk  river. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  excepted. 

Mr.  SPRAGUE.  I  desire  also  to  have  a 
separate  vote  on  the  amendment  striking  out 
the  proviso  in  the  four  hundred  and  twenty- 
second  line  of  the  first  section  in  relalion  to 
the  purchase  of  carpets. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  also  be  excepted.  If  no  other  amend- 
ments be  excepted,  the  Chair  v/ill  put  the  ques- 
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tion  on  concurring  in  the  balance  of  the  amend- 
ments together. 

The  remainder  of  the  amendments  were  con- 
curred in. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  first  excepted 
amendment,  to  strike  out,  after  line  ninety- 
eight  of  the  first  section,  the  following  clause 


For  survey  of  and  for  buoying  out  Scekonkj-jver, 

rem  Pawtuckot'o." "         '  "■     ^ 

Island,  81,000. 


from  Paw  tuckotl^o  India  Point,  in  Providence,  Rhode 


Mr.  SPRAGUE.  This  appropriation  ap- 
peared on  the  miscellaneous  bill  of  the  last 
session,  and  was  obtained  by  my  colleague  in 
the  other  House.  It  was  obtained  by  his  per- 
sonal representations  of  the  case  from  his  own 
knowledge  of  the  importance  of  the  appropri- 
ation.    In  reference  to  the  buoys,  he  said: 

"They  have  becomogreatly  danxagcd  from  neglect, 
and  in  the  last  Congrcs:?  I  furnished  evidence  that  it 
would  take  $1,000  to  replace  them,  and  that  sum  was 
inserted  in  the  miscellaneous  appropriation  bill  which 
was  lost  in  the  close  of  the  last  Congress.  Our  Com- 
mittee on  Appropriations  inserted  the  same  amount 
in  this  bill  now  before  Congress.  The  appropriation 
has  become  a  matter  of  necessity,  and  if  not  made 
now,  a  much  larger  sum  will  be  required  at  some 
future  day." 

Mr.  FESSENDEN.     Who  is  that  from  ? 

Mr.  SPRAGUE.  Mr.  Jenckes,  of  the  other 
House.  He  obtained  the'  appropriation  on  the 
miscellaneous  appropriation  bill  of  last  session. 
He  made  representations  of  a  character  that 
induced  the  House  to  put  it  upon  that  bill,  and 
the  same  representations  were  made  to  the 
committee  of  the  House  at  this  session. 

Mr.  FESSENDEN.  All  I  can  say  about 
it  is,  there  was  no  evidence  whatever  that  we 
could  find  anywhere ;  there  was  none  among 
the  papers  that  came  up  from  the  Committee 
on  Appropriations  of  the  House,  and  there 
was  no  recommendation  of  it  in  the  estimates. 
There  is  nothing  stated  in  what  the  Senator 
has  read,  as  I  understand  it,  except  that  the 
honorable  member  of  the  House  alluded  to  by 
the  honorable  Senator  states  that  he  satisfied 
the  committee  there  that  It  was  necessary,  and 
they  put  it  in  the  appropriation  bill.  That  is 
hardly  enough  to  satisfy  the  Senate.  We  ought 
to" be  satisfied  also  about  it.  The  Committee 
on  Finance  struck  it  out  simply  because  there 
was  a  want  of  information  on  the  subject  from 
the  Department.  There  does  not  seem  to  be 
anything  to  found  it  on  except  the  statement 
of  the  honorable  member  from  Rhode  Island, 
that  in  his  opinion  it  is  necessary  to  be  done. 
The  customary  mode  here  has  been  ordinarily 
in  these  cases  to  obtain  a  recommendation  from 
the  Department ;  in  the  first  instance  to  satisfy 
the  Department  having  charge  of  the  subject, 
and  if  they  become  satisfied,  of  its  necessity 
then  it  may  be  done.  I  think  it  would  be 
better  to  strike  it  out  of  this  bill  and  put  it  on 
the  miscellaneous  appropriation  bill  for  this 
year.  It  is  not  a  deficiency  because  the  work 
has  not  been  done,  and  there  will  be  a  miscel- 
laneous bill  before  us  by  and  by,  and  if  then 
we  become  satisfied  of  its  necessity  there  will 
be  no  objection  to  it. 

_  ThePRESIDENT  pro  tempore.  The  ques- 
tion will  be  on  concurring  in  the  amendment 
made  as  in  Committee  of  the  Whole. 

The  amendment  was  concurred  in. 

The  next  excepted  amendment  was  on  page 
8,  line  four  hundred  and  twenty-two,  section 
one,  to  strike  out  the  following  proviso  : 

Provided,  That  in!  the  nurchase  of  carpets  for  any 
of  the  public  buildings  or  offices  under  any  appro- 
priations herein  provided,  they  shall  be  of  domestic 
manufacture. 

Mr.  FESSENDEN.  The  committee  went 
upon  the  principle  that  it  is  best  to  buy  carpets 
where  you  can  buy  them  to  the  best  advantage. 
There  is  a  great  deal  done  in  that  way  in  re- 
gard to  these  matters.  Of  course  all  our  feel- 
ings are  in  favor  of  domestic  industry  where 
we  have  carpets  at  home,  but  as  an  economical 
committee,  a  committee  looking  to  the  finances 
and  expenditures,  we  thought  it  best  to  leave 
that  matter  to  the  discretion  of  the  purchasing 
agents  to  buy  such  carpets  as  they  could  buy 
to  the  best  advantage,  instead  of  making  it  ab- 
solutely necessary  that  the}'  should  buy  at  home. 
1  believe  there  are  some  three  or  four  carpet 


factories  in  the  United  States,  and  putting  in 
these  provisions  has  a  tendency  to  raise  prices 
and  to  give  advantages  which  we  think  ought 
not  to  bo  put  upon  appropriation  bills  at  any 
rate. 

Mr.  SPRAGUE.  It  was  not  the  amount  of 
the  appropriation  that  I  had  in  view  in  sub- 
mitting the  motion  I  did.  I  desired  a  recog- 
nition on  the  part  of  the  Senate  favorable  to 
domestic  interests.  I  thought  as  the  members 
of  the  other  House,  the  most  numerous  branch 
of  Congress,  who  are  supposed  to  come  nearer 
the  people,  perhaps,  than  the  members  of  the 
Senate,  had  recognized  the  importance  of  this 
great  interest,  the  Senate  should  also  unite  with 
them.  The  probability  is  that  the  amount  of 
carpets  to  be  furnished  to  the  Government 
would  hardly  employ  the  time  of  any  consid- 
erable manufacturer  one  day ;  but  I  desired 
that  the  domestic  interest  might  be  recognized 
by  the  Senate.  It  has  done  so  in  i^revious 
legislation  without  any  detriment,  I  believe,  to 
the  Government.  All  I  desire  is  the  simple 
recognition  of  our  own  industry. 

The  amendment  was  non-concurred  in. 

Mr.  POMEROY.  I  call  the  attention  of 
the  chairman  of  the  Committee  on  Finance  to 
an  amendment  that  was  concurred  in  while  wo 
were  in  Committee  of  the  Whole,  on  page 
24  of  the  bill  in  line  five  hundred  and  sixty- 
seven  of  section  one.  The  House  of  Repre- 
sentatives inserted  a  provision  to  pay  the  ex- 
penses of  taking  the  census  in  Arizona;  but  it 
was  stricken  out  by  the  Committee  on  Finance 
under  the  apprehension  that  there  was  no  law 
for  taking  that  census.  I  find  upon  referring 
to  the  organic  act  of  Arizona,  that  instead  of 
giving  them  a  new  act  and  pre'scribiiig  defi- 
nitely what  the  duties  of  the  marshal  and  Gov- 
ernor and  the  territorial  officers  should  be,  we 
reijnacted  the  old  statute  that  organized  them 
into  the  Territory  of  New  Mexico,  and  pro- 
vided that  the  same  officers,  discharging  the 
same  duties,  should  apply  to  Arizona  that  ap- 
plied to  New  Mexico.  By  going  back  to  the 
law  of  1850,  organizing  the  Territory  of  New 
Mexico,  I  find  it  was  made  the  duty  of  the  Gov- 
ernor, before  he  called  the  Legislative  Assem- 
bly together,  to  take  a  census  and  to  apportion 
the  members  of  the  Legislative  Assembly  among 
the  people  after  the  census  was  adopted.  As  we 
reenacted  that  law  in  the  organic  act  of  the 
Territory  of  Arizona,  it  becomes  the  law  of 
Arizona.  The  Governor  did  order  the  census 
to  be  taken.  The  marshal,  Mr.  Duffield,  to  my 
knowledge,  for  I  have  letters  from  him  on  that 
subject,  did  take  the  census,  but  he  has  never 
received  any  pay  for  it.  It  was  taken  accord- 
ing to  law,  and  I  know  of  no  reason  why  he 
should  not  be  paid.  Therefore,  I  move  that 
the  Senate  do  not  concur  in  that  amendment 
made  as  in  Committee  of  the  Whole. 

Mr.  CONNESS.  I  shall  not  occupy  the  time 
of  the  Senate  except  to  say  that  I  have  looked 
into  this  matter  to  some  extent,  sufficiently  to 
satisfy  me  that  what  the  Senator  states  is  entirel}' 
correct,  that  it  was  authorized  bylaw,  and  this 
gentleman  has  not  been  paid.  He  was  here 
last  year  to  get  his  pay,  and  the  reason  he  did 
not  receive  it  was  because  there  was  no  appro- 
priation. He  is  a  very  good  man ;  there  can- 
not be  any  better ;  he  is  one  of  that  class  of 
men  who  would  not  prefer  a  claim  against  the 
Treasury  unless  it  was  a  valid  and  just  one. 

Mr.  FESSENDEN.  The  sole  ground  upon 
which  we  struck  out  the  item  was  that  we  did 
not  know  that  there  was  a  law  for  taking  the 
census.  If  there  was  a  law  for  it,  I  have  no 
objection  to  the  clause  being  allowed  to  remain 
in  the  bill. 

The  PRESIDING  OFFICER.  _  The  Sena- 
tor from  Kansas  moves  to  reconsider  the  vote 
by  which  this  clause  was  stricken  out. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  concurring  in  the  Senate  in  the 
•amendment  striking  out  this  clause. 

The  amendment  was  not  concurred  in. 

Mr.  SUMNER.  In  pursuance  of  the  sng- 
gestion  from  the  Senator  from  Maine,  I  have 


sent  to  the  State  Department  for  the  precisR 
information  with  tegard  to  the  item  to  which 
he  objected.  I  have  not  yet  received  an  answer 
but  am  expecting  it  every  minute.  Three  min- 
utes ago  I  was  called  to  the  door  by  a  gentle- 
man who  I  think  is  either  the  surveyor  or  com- 
missioner, and  who  is  at  this  moment  in  thf 
office  of  the  Secretary  of  the  Senate  engaged  in 
making  out  a  list  of  the  items  that  compose  the 
amounts  in  the  estimates  which  I  sent  to  the 
desk. 

Mr.  FESSENDEN.  I  will  move,  then,  for 
the  accommodation  of  the  Senator,  in  order 
that  the  matter  may  be  fully  explained,  that 
this  bill  be  laid  over,  and  we  can  go  on  with 
the  naval  appropriation  bill. 

The  PRESIDING  OFFICER.  This  bill 
will  be  laid  aside  informally.  The  Senator 
from  Maine  can  call  it  up  at  any  time. 

Mr.  FESSENDEN.  I  should  like  to  have 
the  bill  disposed  of  to-day,  but  in  the  mean 
time  I  propose  to  take  up  the  naval  appropri- 
ation bill. 

ROBERT  HENNE. 

Mr.  KIRKWOOD.  I  move  to  take  up 
House  bill  No.  217. 

Mr.  FESSENDEN.  _  I  shmild  like  to  take 
up  the  naval  appropriation  bill. 

Mr.  KIRKWOOD.  This  will  not  take  two 
minutes. 

_  Mr.  FESSENDEN.     If  it  will  not  take  any 
time,  I  will  not  object. 

_  Mr.  KIRKWOOD.     It  will  not  take  but  very 
little  time  I  think. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (H.  R.  No.  217)  for  the  relief 
of  Robert  Henire.  It  directs  the  Secretary  of 
the  Interior  to  increase  the  pension  of  Robert 
Henne,  late  of  company  I,  twelfth  Missouri 
infantry,  from  seventeen  dollars  per  month  to 
twenty-tive  dollars  j^er  month,  and  to  pay  him 
such  increased  jjension  from  the  passage  of 
this  bill. 

Mr.  FESSENDEN.  There  ought  to  be  some 
explanation  of  the  bill. 

Mr.  KIRKWOOD.  There  is  a  report  of  the 
House  committee,  which  is  concurred  in  by 
the  Senate  committee,  accompanying  the  bill. 
I  know  the  facts  myself,  and  can  state  them 
in  less  time  than  the  reading  of  the  report 
would  take.  This  person  is  from  Iowa.  When 
the  war  broke  out  he  desired  to  go  in  the  first 
Iowa  regiment,  but  could  not  get  in.  He  went 
voluntarily,  however,  and  accompanied  the 
regiment,  and  was  afterward  transferred  to  a 
Missouri  regiment,  served  there,  lost  a  leg  and 
arm,  and  had  his  other  arm  crippled  ;  so  that 
he  has  lost  one  arm  and  one  leg,  and  has  his 
other  arm  crippled.  He  is  almost  entirely  help- 
less. We  proi30se  to  increase  his  pension  on 
that  account,  in  the  same  way  that  we  have 
increased  the  pensions  of  others  similarly 
afflicted. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

NAVAL  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  move  now  to  take  up 
the  naval  appropriation  bill. 

The  motion  was  agreed  to  ;  and  the  bill  (H. 
R.  No.  122)  making  appropriations  for  the 
naval  service  for  the  year  ending  oOth  June, 
18G7,  was  considered  as  in  Committee  of  the 
Whole. 

The  bill  was  read  ;  and  the  amendments  re- 
ported by  the  Committee  on  Finance  were 
acted  on  in  their  order.  The  first  amendment 
was  to  strike  out  the  following  proviso  at  the 
close  of  the  appropriations  for  the  Bureau  of 
Yards  and  Docks : 

Provided,  That  there  be  transferred  from  appro- 
priations for  fuel  to  the  contingent  expenses  of  tho 
Bureau  of  Equipment  and  Recruiting,  $800,000. 

And  in  lieu  thereof  to  insert: 

Bureau  of  Equipment  and  Recruiting: 
For  exi)enscs  that  may  accrue  for  the  following 
purposes,  namely  :  expenses  of  recruiting,  traveling' 
expenses  of  otliccrs,  transportation  of  men,  printing 
and  stationery,  advertising  iu  public  newspapers, 
postage  on  public  letters,  whaxfago  and  demurrage. 
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apprehension  of  deserters,  pilotas©  and  townsre  of 
Teasels,  and  assistant-e  to  vessels  iu  distress,  $800,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  the  ibllow- 

ing  item  to  the  appropriations  lor  the  Boston 

navy-yard  : 

For  purchase  of  Oakman  <fc  Eldridse's  wharf, 
$135,000:  Fruvided,  That  this  suui  shall  cover  the 
whole  cost  of  the  property,  and  that  it  can  be  ao- 
guired  on  terms  satisfactory  to  tho  Secretary  of  the 
Kavy. 

Mr.  SUMXER.  This  is  an  old  affair;  it  was 
considered  here  a  few  years  ago.  It  is  to  me  a 
very  embarrassing  question ;  I  am  very  sorry 
it  is  here;  I  am  very  sorry  that  1  have  to  say 
anything  about  it.  It  is  a  pro)iosiiion  to  pay 
$loo, QUO  for  the  purchase  of  a  wjiarf  iu  Charles- 
town,  if  the  wharf  is  needed  by  the  Govern- 
ment, I  do  not  see  that  there  can  be  any  good 
reason  why  it  should  not  be  taken,  even  though 
the  city  authorities  of  Charlestowu  object  to  it 
very  much.  They  consider  it  important  to  keep 
that  wharf  for  tlie  commercial  purposes  of  the 
town;  they  think  it  ought  not  to  be  surrendered 
to  the  navy-yard.  Besides  that,  they  represent 
that  the  sum  proposed  to  be  paid  is  about  double 
its  value;  on  that  I  can  have  no  opinion,  I  am 
no  judge.  I  know  the  situation  very  well;  I 
have  been  more  or  less  familiar  with  it  from 
my  childhood,  but  I  can  have  no  opinion  on  its 
value.  Under  the  circumstances  I  am  much 
embarrassed,  because  the  city  authorities  of 
Charlestown,  within  whose  jurisdiction  this 
wharf  lies,  object  to  the  purchase.  'I  have  in 
my  hands  a  lerter  which  has  been  addressed  to 
me  by  the  mayor,  and  as  it  is  an  official  docu- 
ment I  cannot  disregard  it;  at  least  I  ought  to 
bring  it  to  the  attention  of  the  Senate. 

Mr.  FESSENDEN.  You  had  another  last 
year. 

Mr.  SUMNER.  The  Senator  says  I  had 
another  from  him  last  year.  The  Senator  is 
mistaken.  Last  year  I  had  none.  I  will  read 
this  communication: 

City  of  Charlestown,  Massachhsetts, 
Mayor's  Office,  March!,  1866. 

Dear  Sir  :  It  appears  that  the  Finance  Committee 
have  reported  iu  favor  of  the  purchase  of  the  Oakman 
i"  Eldridge  wharf. 

You  are  aware  that  our  city  and  citizens  are  op- 
posed to  the  project,  aslhe  measure,  if  consummated, 
Tvill  withdraw  somucli  wharf  property  from  commer- 
cial uses  and  municipal  taxation.  Butthisopposition 
would  at  once  cease  if  it  was  really  apparentthat  the 
necessity  ot  the  tiovernment  was  such  as  to  require 
the  proposed  extension.  Our  ppople  are  as  patriotic 
as  those  of  any  other  city,  ana  sre  just,  as  ready  to 
sacrifice  their  private  interests  for  the  public  good. 

The  opinion  is  quite  general  here  that  there  is 
ample  space  within  the  present  limits  of  the  navy- 
yard  for  additional  wharf  accommodations.  And  it 
would  appearto  be  no  more  than  just  to  our  city  that 
the  Government  should  extend  its  wharves  to  deep 
water  before  taking  more  of  our  territory. 

What  confirms  our  people  more  thoroughly  in  the 
opinion  that  this  wharf  is  not  required  is  the  fact  that 
its  owners  are  so  strenuous  to  sell,  notwithstanding 
their  assertion  to  the  contrary,  Mr.  Oakman  being  a 
frequent  attendant  at  the  Capitol  when  this  subject 
is  under  consideration;  andalsothc;  further  factthat 
the  property  is  not  worth  over  860.000,  although  it  is 
proposed  toappropriato  313.3,000  for  its  pureliase.  The 
sum  of  STS.oOO  furnishes  a  powerful  leverage  with 
which  to  change  a  piece  of  property  from  i)rivate  to 
public  uses. 

I  believe  that  the  position  taken  by  thecity  is  fully 
susta'ned  by  the  affidavits  now  on  file  in  the  room  of 
the  Finance  Committee,  to  which  I  refer  you.  Sev- 
eral (if  them,  but  not  the  most  important,  were  pub- 
lished in  the  Globe  of  April  12,  1864. 

If  Congress  would  pass  a  general  law  by  which 
lands  could  be  talicn  and  their  value  be  determined 
by  a  jury,  the  whole  difficulty  would  be  removed.  It 
would,  I  believe,  be  impossible  to  find  a  Massachu- 
Betts  jury  who  would  award  as  much  as  S75,000  for 
this  property.  The  chances  of  speculation  being  re- 
moved, owners  of  land  or  speculators  would  have  no 
inducement  to  manufacture  !i  necessity  which  they 
experienced  be;ore  it  was  realized  by  the  Govern- 
ment. Gov»rnment  would  obtain  land  at  fair  prices, 
and  mun'cipalities  would  not  be  compelled  to  defend 
their  rights. 

I  respectfully  requestyour  attention  to  this  subject. 
The  city  desiies  nothing  but  what  is  right,  fair,  and 
honorable. 

Inclosed  herewith  I  send  copies  of  votes. 

Yours  respect ''u  I V, 

CHAtlLES  ROBINSON,  jr.,  Mayor. 
Hon.  Charles  Sumser. 

The  votes  inclosed  are  as  follows : 

City  of  Charlestown, 
In  Board  op  Mayor  and  Aldermrn, 
Junuarii  30,  186.3. 
Ordered,  fthe  Common  Council  concurring,)  That 
bis  hon*r  th«  oiayor  and  the  board  of  aldermen  be 


authorized  to  take  such  steps  as  they  may  deem  ex- 
pedient anil  necessary  for  the  protection  of  the  in- 
terests of  tae  city  in  the  matter  now  again  agitated 
in  Congress  by  which  it  is  t)roposed  to  extend  the 
limits  of  tho  navy-yard  in  Charlestown,  and  to  take 
from  the  olty  its  taxable  property  for  that  purpose. 

A  true  copy. 

Attest:  DANIEL  AVILLIAMS.  City  Clerk. 

In  Board  ok  Mayor  and  Aldermen, 
January  30,  1865. 
Voted,   That  his  honor  the  mayor  bo  authorized 
and  requested  to  act  in  behalf  of  tho  board,  in  the 
matter  of  the  above  order,  in  such  manner  as  he  shall 
deem  expedient  and  necessary. 
A  true  copy. 
Attest:  DANIEL  WILLIAMS,  City  Clerk, 

City  of  Charlestown, 
In  Board  of  Mayor  and  Aldermen, 
January  2l3,  1866. 

Whereas  it  is  deemed  highly  detrimental  to  the 
interests  of  tho  city,  that  any  additional  territory  of 
the  city  should  be  taken  for  the  enlargement  of  tho 
navy-yard:  Therefore, 

Ordered,  That  his  honor  the  mayor  be  authorized 
to  adopt  such  measures  and  take  such  action  as  he 
may  deem  advisable  to  oppose  the  enlargement  of  the 
navy-yard  by  the  taking  or  purchase  of  land  within 
the  limits  of  the  city. 

DANIEL  WILLIAMS,  aty  Cleric. 

In  Common  Council,  January  22, 1866. 

Concurred.  JOHN  T.  PRIEST,  Clerk. 

A  true  copy. 

Attest:  DANIEL  WILLIAMS,  City  Clerk. 

It  was  in  pursuance  of  these  votes  that  the 
mayor  visited  Washington,  called  upon  me 
personally,  and  made  his  protest  against  this 
transaction.  I  state  these  facts  that  the  Senate 
may  know  how  this  case  stands.  I  have  no 
feeling  about  it ;  I  certainly  have  no  interest 
in  it ;  and  personally  I  should  rather  see  the 
Government  absolutely  have  their  way ;  and 
yet  I  think  Senators  will  perhaps  appreciate 
my  feetiigs  wlien  the  authorities  of  tlae  town 
of  Charlestown,  a  town  adjoining  that  in  which 
I  live,  in  this  formal  manner  protest  against 
the  transaction.  I  confess  I  am  somewhat 
embarrassed.  When  they  distinctly  say  that 
this  land  is  not  worth  more  than  $60,000,  and 
by  our  appropriation  we  are  to  give  $135,000 
for  it,  I  am  mystified ;  I  do  not  know  how  to 
explain  it. 

1  ask  Avhether  it  would  not  be  practicable  to 
provide  that  this  land  should  be  taken  in  jour- 
suance  of  an  estimate  by  a  jury.  On  that  point 
I  have  drawn  up  some  words  to  which  I  will 
call  the  attention  of  the  Senator  from  Maine. 
I  do  not  know  that  it  is  practicable  ;  and  yet, 
in  my  desire  to  find  some  solution  of  this  ques- 
tion to  prevent  it  coming  to  the  Senate  again, 
and  in  my  desire  to  do  my  duty  toward  the 
authorities  of  a  considerable  town  in  my  State, 
I  have  thought  it  would  be  well  to  submit  the 
question  of  value  to  a  jury.  The  proposition 
of  the  committee  is : 

For  purchase  of  Oakman  &  Eldridge's  wharf, 
$135,000:  Provided,  That  this-  sum  shall  cover  the 
whole  cost  of  the  property,  and  that  it  can  be  acquired 
on  terms  satisfactory  to  tho  Secretary  of  the  Navy. 

What  I  would  propose  now — I  merely  throw 
it  out  as  a  suggestion — is  to  strike  out  the  words 
"and  that  it  can  be  acquired  on  terms  satisfac- 
tory to  the  Secretary  ot  the  Navy"  and  in  lieu 
of  them  to  insert  "and  that  its  price  shall  be 
determined  by  a  jury  of  six  persons  selected 
from  the  neighborhood  by  the  marshal  of  the 
district."  Is  not  that  practicable?  Senators 
say  I  cannot  make  it  good  legally.  Bear  in 
mind  there  is  no  effort  to  make  it  good  legally 
in  one  sense,  that  is,  to  force  it  upon  the  par- 
ties ;  it  would  be  a  voluntary  transaction.  But 
here  is  a  particular  case  where  there  is  this 
great  discrepancy  in  the  testimony  as  to  the 
value,  and  for  the  protection  of  the  Govern- 
ment and  for  the  protection  of  the  local  inter- 
ests there  I  wish  to  find  some  means  of  ascer- 
taining the  value  which  shall  be  acceptable  to 
all,  and  .vhich  shall  foreclose  all  opposition, 
all  c(ueMion,  all  scruple.  What  is  to  hinder 
our  saying  that  it  shall  be  taken  at  a  price  to 
be  determined  by  a  jury  called  together  by  the 
marshal .'' 

Mr.  FESSENDEN.  But  suppose  the  own- 
ers should  not  be  willing  to  accept  their  valu- 
ation? 

Mr.  SUMNER.  Then  it  would  fall  to  the 
ground.     I  do  not  .say  you  can  impoae  this  upon 


the  parties.  I  only  suggest  this  now  as  a  sort 
of  compromise,  a  sort  of  middle  term,  as  an 
arrangement  which  I  think  may  not  be  abso- 
lutely impracticable,  and  which,  if  adopted,  will 
be  tho  solution  of  the  question.  It  is  a  small 
affair,  however,  to  occupy  so  much  time  and  to 
come  up  here  year  after  year. 

Mr.  I'ESSENDEN.  The  proposition  of  the 
honorable  Senator  from  Massachusetts,  if 
adopted,  would  certainly  defeat^-the  measure. 
These  mdividuals  own  this  property  ;  they  are 
willing  to  sell  it  for  a  certain  price,  and  not  for 
any  sum  less  than  that  which  they  demand  for 
it.  Putting  in  the  provision  now  suggested, 
would  simply  amount  to  this:  if  a  jury  should 
find  that  the  property  was  worth  the  amount 
asked  for,  the  purchase  would  be  made  ;  if  they 
should  say  it  was  worth  more,  the  Government 
would  lose ;  if  they  should  say  it  was  worth  less, 
the  owners  would  not  let  us  have  it ;  so  that 
the  whole  thing  would  be  defeated  unless  in 
the  contingency  of  the  jury  finding  the  exact 
sum  named. 

All  I  can  say  about  this  matter  is  that  the 
Committee  on  Finance  have  examinedat  sev- 
eral times.  In  the  first  place,  it  has  been  rec- 
ommended over  and  over  again  by  the  head 
of  tho  Department  and  by  the  officer  at  the 
head  of  the  Bureau  of  Yards  and  Docks.  I 
believe  no  one  can  doubt  the  perfect  integrity 
of  Admiral  Smith,  who  is  at  the  head  of  that 
bureau.  It  has  been  recommended  by  all  the 
superintendents  in  charge  of  the  Charlestown 
navy-yard. 

Now,  as  to  the  amount  of  the  sum  named  in 
the  amendment,  it  cannot  be  very  far  out  of 
the  way. 

If  I  am  not  very  much  misinformed  this  very 
citj^  of  Charlestown,  for  purposes  of  assessment, 
assessed  this  property  about  as  high  as  the  price 
asked  for  it,  although  they  say  now  it  is  not 
worth  more  than  $60,000.  I  may  be  in  error 
on  this  point,  but  my  impression  is  as  I  state. 
The  real  difficulty  made  about  the  price  is  not 
by  anybody  who  felt  that  the  Government  was 
about  to  be  defrauded,  but  by  people  living  in 
Charlestown  who  wish  to  defeat  the  object. 
They  are  very  much  in  trouble  for  fear  the  Gov- 
ernment will  be  imposed  upon  as  to  the  price. 
The  whole  secret  of  the  opposition  that  has 
been  made  hitherto  by  the  peojile  of  Charles- 
town has  arisen  from  the  fact  that  they  wish  to. 
compel  the  naval  authorities  to  build  at  the 
other  extremity  of  the  yard,  away  from. the 
v/orkshops,  to  carry  out  the  wharves  into  deep 
water  at  a  great  expense  to  the  Government, 
and  where,  after  all.  it  is  difficult  to  find  deep 
water,  for  it  is  filling  up  there  continually. 

The  Government  is  put  to  great  expense  every 
year  there  for  want  of  a  place  in  which  to  store 
its  coal.  It  pays  a  great  deal  more  for  hauling 
every  year  than  the  interest  on  this  money  ;  and 
the  Governnment  is  obliged  to  pay  an  additional 
sum  for  wharfage  and  demurrage.  The  Gov- 
ernment now  occupy  this  property.  They  took 
possession  of  it  from  necessity,  and  have  ever 
since  held  it  against  the  will  of  the  owners  be- 
cause it  is  absolutely  necessary  to  the  opera- 
tions of  the  yard.  There  is  no  place  there  to 
lay  vessels  ;  we  are  obliged  to  put  them  off  in 
the  stream  with  very  great  difficulty  and  at 
great  expense.  The  matter  has  been  looked 
into  repeatedly,  and  I  believe  the  measure  has 
never  failed  to  passthe  Committee  of  Ways  and 
Means  of  the  other  House,  and  the  Committee 
on  Finance  of  the  Senate,  who  have  examined 
it  time  and  again.  The  only  thing  that  has  de- 
feated it  has  been  the  opposition  of  the  people 
in  Charlestown  who  desire  that  the  operations 
of  the  yard  should  be  carried  further  over  to- 
ward certain  property  belonging  to  the  mayor 
and  other  prominent  individuals  there.  That 
is  the  secretofthewhole  thing,  in  my  judgment. 

There  was  some  contradictory  testimony  as  to 
the  value  of  the  property.  Some  persons  tes- 
tified that  it  was  not  worth  so  much  as  this  by 
considerable,  and  others  testified  that  it  is  a 
fair  price  on  the  whole ;  at  any  rate  it  is  not 
very  far  out  of  the  way,  and  you  cannot  get  it 
for  less,  and  it  is  absolutely  es.sential,  in  my 
judgment,  that  the  Government  should  have  it. 
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I  have  been  surprised  a  little  that  the  Sen- 
ators (Vom  Massachusetts  did  not  take  more  in- 
terest in  this  matter ;  but  the  honorable  Sen- 
ator who  addressed  the  Senate  just  now  [Mr. 
Sum N' Id! J  has  given  his  reasons.  He  has  l_)een 
embarrassed  by  the  continual  representations 
of  the  people  ofCharlestown.  1  do  not  know 
what  opinion  my  friend  [Mr.  Wilson]  has  on 
the  sul)ject;  I  believe  he  has  not  expressed  any 
up  to  this  time.  I  hope  he  will  now,  for  I  say 
that  if  the  Senators  from  Massachusetts  mean 
to  oppose  these  proceedings,  which  are  intended 
for  the  beneht  of  that  great  navy-yard  lying 
directly  at  their  own  doors,  it  is  useless  for  oth- 
ers to  press  the.  matter,  and  I  do  not  mean  to 
contend  much  about  it,  but  I  am  of  opinion  that 
the  sooner  we  buy  this  property  the  better. 

Mr.  WILSON.  At  the  last  session  of  Con- 
gress various  representations  were  made  in  re- 
gard to  this  proposed  purchase  of  land  by  per- 
sons connected  with  the  government  of  the  city 
of  Charlestown  and  by  others,  and  I  was  very 
much  embarrassed  by  those  representations. 
Of  course,  1  was  desirous  that  the  Government 
should  have  whatever  it  needed  to  complete  its 
works  there,  and  at  the  lowest  possible  rate. 
I  am  satislied,  however,  on  inquiry  and  further 
reflection,  that  the  proposed  purchase  is  needed 
by  the  Government  and  that  the  Government 
ought  to  have  it.  If  the  navy-yard  is  to  be  con- 
tinued at  Charlestown  they  must  have  what  land 
may  be  necessary  for  the  public  work.  If  not 
1  suppose  they  are  at  liberty  to  take  the  navy- 
yard  away  from  Charlestown.  I  suppose  the 
people  of  that  city  must  so  understand  it.  As 
to  the  price,  I  do  not  know  whether  the  owners 
ask  too  much  or  not,  but  it  is  left  at  tlie  dis- 
cretion of  the  Secretary  of  the  Navy,  and  I  have 
full  confidence  that  he  will  take  care  of  the 
interests  of  the  country.  Therefore  I  shall 
vote  with  the  committee  for  this  proposition. 
J  will  say,  however,  that  I  suppose  there  are 
some  public  considerations  that  influenced  the 
authorities  of  Charlestown.  This  is  a  very  ex- 
cellent position  for  deep  water,  and  of  great 
commercial  account  to  the  city.  I  suppose  it 
would  be  for  the  interests  of  the  city  if  the 
Federal  Government  could  extend  its  yard  in 
the  other  direction,  but  I  do  not  think  it  will 
be  for  the  interest  of  the  Federal  Government 
to  undertake  that.  I  do  not  suppose  the  peo- 
ple there  are  actuated  by  other  than  what  they 
i-egard  as  the  interests  of  their  city,  but  as  a 
Senator  I  think  my  duty  is  to  take  care  of  the 
interests  of  the  E^ederal  Government,  and  I 
shall  vote  for  this  proposition. 

Mr.  SUMNER.  I  shall  not  make  any  fur- 
ther resistance  to  this  proposition,  and,  indeed. 
Senators  will  bear  witness  that  I  have  hardly 
made  resistance  now.  I  have  performed  a 
dxity ;  it  is  not  a  pleasant  duty  when  I  am  called 
to  differ  from  associates  about  me,  but  I  think 
Senators  will  appreciate  the  position  of  a  Sen- 
ator of  Massachusetts  who  was  addressed  as 
I  have  been  by  the  municipal  authorities  of 
Charlestown.  I  think  that  they  may  enter  into 
the  feelings,  perhaps,  of  those  authorities. 
Surely  they  might  be  pardoned  if  they  saw  with 
regret  this  property  passing  from  the  reach  of 
their  taxation ;  passing  from  the  reach  of  those 
influences  which  would  enter,  as  they  supposed, 
into  the  prosperity  of  the  city,  and  coming  with- 
in the  inclosure  of  the  United  States.  Coming 
within  that  inclosure  may  add  to  the  strength 
of  the  navy-yard  and  contribute  to  our  pride, 
but  it  does  take  something  essential  fi-om  this 
town.  It  is  not  a  large  town ;  the  Senator  from 
Maine  knows  well  in  point  of  acres  it  is  one  of 
the  smallest  towns,  probably,  in  the  whole  coun- 
try. I  believe  it  does  not  contain  more  than 
six  hundred  acres  all  told  j  but  it  is  a  historic 
town,  and  the  people  there  naturally  feel  an 
interest  in  keeping  what  remains  to  them  of 
their  territory  within  their  own  proper  jurisdic- 
tion, and  not  seeing  it  pass  out  of  their  hands 
and  coming  under  the  jurisdiction  of  the  United 
States.  1  think  I  can  enter  into  their  feelings. 
It  is  not  without  a  pang,  probably,  that  the 
municipal  authorities  there  will  hear  that  such 
a  disposition  has  been  made  of  this  property  as 
will  take  it  from  their  jurisdiction.     But,  sir, 


the  committee  assure  us  that  it  is  needed  by 
the  Government.  If  it  is  needed  by  the  Gov- 
ernment, tliat  is  enough;  I  cannot  oppose  it; 
but  this  discussion,  perhaps,  may  at  least  put 
the  Government  on  its  guard  with  regard  to  the 
price.  It  may  induce  it  at  least  to  inquire 
whether  the  mayor  and  other  municipal  au- 
thorities of  Charlestown  are  right  when  they 
say  that  the  value  of  the  land  is  only  about 
sixty  thousand  dollars,  when  the  owners  put  it 
at  $135,000.  I  ask,  therefore,  the  Secretary 
of  the  Navy  to  be  good  enough  to  take  notice 
that  there  is  this  discrepancy  with  regard  to  the 
price,  and  I  hope  he  will  be  particularly  watch- 
ful and  see  that  the  public  interests  do  not 
suffer. 

Mr.  GUTHRIE.  I  recollect  that  the  mayor 
of  Charlestown  was  before  the  Committee  on 
Finance.  We  heard  his  statement  and  we  had 
the  maps  before  us.  After  a  full  investigation 
we  concluded  that  it  was  absolutely  necessary 
to  the  Government  that  it  should  have  this  ad- 
dition to  the  navy-yard.  I  believe  that  the 
Government  needs  it;  it  is  an  absolute  neces- 
sity, if  we  are  to  enjoy  the  present  navy-yard 
property  beneficially.  The  objection  of  the  city 
seems  to  be  that  it  will  draw  that  much  private 
property  from  taxation.  The  mayor  suggested 
that  a  place  could  be  made  by  tilling  up  another 
part  of  the  public  grounds ;  but  that  would  not 
be  convenient  and  would  cost  a  great  amount 
of  money.  I  satisfied  myself  that  that  would 
involve  a  much-  greater  expense  than  the  pur- 
chase of  this  ground.  The  mayor  did  say  some- 
thing about  this  being  a  high  price  for  the  prop- 
erty ;  before  it  was  known  that  the  United  States 
wanted  'It  he  thought  it  could  be  got  for  less, 
and  that  they  were  pocketing  a  good  deal  of 
money;  but  on  the  question  being  put*'  Could 
itbegot  for  less,"  I  think  he  replied,  ''Not  now; 
not  while  the  Government  is  in  the  market." 
According  to  my  understanding,  it  is  wanted 
for  a  coal  dej^ot.  There  is  now  no  depot  con- 
venient to  the  navy-yard  ;  and  it  costs  a  great 
deal  of  money  to  haul  the  coal.  On  that  ground, 
and  because  of  the  great  importance  of  the  navy- 
yard,  I  concluded  with  the  committee  that  it 
was-  necessary  to  make  this  purchase.  I  am 
still  of  that  opinion,  and  I  shall  vote  for  the 
amendment  which  leaves  the  matter  to  the  dis- 
cretion of  the  Secretary  of  the  Navy.   • 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  Committee  on 
Finance  was  in  section  one,  to  add  after  line 
one  hundred  and  fifty-six  the  following  item 
for  the  New  York  navy-yard  : 
Forquay-wall  extension  at  sewer,  $100,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  line  one  hun- 
dred and  ninety-four  of  section  one,  to  add  the 
following  items  for  the  Norfolk  navy-yard : 

For  ship-joiners'  shop  and  timber  shed  No.  12, 

$45,000. 
For  storehouse  No.  14,  $46,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  two  hun- 
dred and  eight  of  section  one,  to  strike  out 
after  the  words  "navy-yard"  the  words  "or  so 
much  thereof  as  may  be  necessary,  twenty," 
and  to  insert  "and  for  repairs  of  all  kinds, 
fifty  ;"  so  that  the  clause  will  read : 

For  the  preservation  of  the  property  of  the  United 
States  at  the  Pensacola  navy-yard,  and  for  repairs 
of  all  kinds,  $50,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  line 

three,  to  strikeout  "July"  and  insert  "May;" 

so  that  the  clause  will  read : 

That  so  much  of  the  first  section  of  the  act  making 
appi-opriations  for  the  naval  service,  approved  May 
21, 1864,  as  appropriates  $250,000  for  bounties  for  de- 
struction of  enemies'  vessels,  &c. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  line  two  hundred  and 
seventy-eight  of  section  one,  I  move  to  strike  out 
"twenty-five" 'and  insert  "fifteen;"  so  that 
the  clause  will  read  : 

For  preparing  for  publication  the  American  Nau- 
tical Almanac,  $15,850. 

I  propose  to  reduce  it  to  that  amount. 
The  amendment  was  agreed  to. 


Mr.  GRIMES.  In  section  one,  after  line 
one  hundred  and  fifty-eight,  I  move  to  insert : 

For  continuing  the  work  on  the  new  machine  and 
boiler-shop,  $100,000. 

That  is  to  supply  an  omission  on  the  part  of 
the  Committee  on  Finance  to  report  an  amend- 
ment for  the  carrying  on  of  the  work  already 
begun  at  the  navy-yard  in  New  York,  where 
the  foundation  has  been  laid  and  the  building 
partly  erected. 

Mr.  FESSENDEN.  I  think  the  appropria- 
tion ought  to  be  made. 

The  amendment  was  agreed  to. 

_  Mr.  GRIMES.  I  propose  to  insert  in  sec- 
tion one,  after  line  two  hundred  and  sixty-eight, 
the  following : 

For  the  purchase  of  the  grounds  adjoining  the 
Naval  Academy  at  Annapolis,  belonging  to  the  State 
of  Maryland,  and  known  as  the  Governor's  house  and 
grounds,  $25,000. 

For  the  purchase  of  other  grounds  at  Annapolis  for 
the  use  of  the  Naval  Academy,  $25,000. 

Mr.  FESSENDEN.  I  should  like  to  have 
that  explained. 

Mr.  GRIMES.  The  Committee  on  Naval  Af- 
fairs propose  to  extend  the  grounds  of  the  Naval 
Academy.  Adjacent  to  those  grounds  there  is 
a  tract  of  land  belonging  to  the  State  of  Mary- 
land, embracing  about  four  and  seventy-three 
hundredths  acres,  with  a  water  front,  which, 
if  the  line  be  carried  out  so  as  to  correspond 
with  our  present  water  wall,  will  give  us  about 
six  or  seven  acres  of  land.  Upon  that  is  a 
very  substantial  house  known  as  the  Govern- 
or's house,  beloHgingto  the  State  of  Maryland. 
I  suppose  a  great  many  members  here  are 
familiar  with  that  house.  It  is  proposed  to 
buy  that  house  and  the  grounds  for  the  use  of 
the  Naval  Academy,  and  also  to  purchase  either 
a  lot  south  of  that  or  a  piece  of  land  at  the 
other  end  of  the  yard  for  the  remaining  $25,000 
that  is  proposed  to  be  expended  by  this  amend- 
ment. 

Mr.  JOHNSON.  Has  the  Senator  ascer- 
tained whether  the  house  which  belongs  to  the 
State  can  be  purchased  for  $25,000? 

Mr.  GRIMES.     Yes,  sir. 

Mr.  FESSENDEN.  Has  my  friend  from 
Iowa  examined  the  matter  personally,  and  is 
he  satisfied  in  regard  to  it? 

Mr.  GRIMES.  I  have  examined  it  thor- 
oughly, and  I  am  satisfied  that  the  property 
for  which  we  propose  to  pay  the  State  of  Mary- 
land $25,000,  is  intrinsically  worth  twice  that 
sum. 

Mr.  JOHNSON.  It  is  worth  a  great  deal 
more. 

Mr.  FESSENDEN.  Is  the  Department  in 
favor  of  making  this  purchase? 

Mr.  GRIMES.  Yes,  sir  ;  the  Department  is 
in  favor  of  making  the  purchase,  provided  we 
do  not  adopt  the  theory  of  the  Department  and 
send  the  Academy  away  down  into  Virginia. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.     I  offer  this  amendment  to 

come  in  after  the  one  just  adopted: 

For  the  erection  of  a  building  suitable  for  the  ac- 
commodation of  the  third  and  fourth  classes  in  the 
Naval  Academy,  $100,000. 

I  think  that  the  propriety  of  making  this 
amendment  will  suggest  itself  to  the  mind  of 
every  person  who  has  been  at  the  Naval  Acad- 
emy. It  is  moved  upon  the  recommendation  of 
the  Department,  upon  the  recommendation  of 
theSuperintendentofthe  Naval  Academy,  upon 
the  recommendation  of  all  the  officers  of  the 
Academy,  and  upon  the  strong  recommendation 
of  everybody  who  has  a  son  or  a  friend  at  the 
Academy.  The  young  men  in  the  third  and 
fourth  classes  are  now  kept  on  board  of  frigates 
where  they  are  obliged  to  sleep,  to  eat,  and  to 
study.  The  result  is  that  they  are  in  an  unhealthy 
condition,  and  must  necessarily  be  so  as  long  as 
they  are  compelled  to  remain  for  two  successive 
years  in  that  condition.  That  it_  results  from 
confinement  on  ship-board  is  sufficiently  evinced 
by  the  sick-lists  of  those  classes  as  compared 
with  the  two  classes  that  are  on  land. 

Mr.  FESSENDEN.  I  do  not  consider  it 
my  duty  as  chairman  of  the  Committee  on 
Finance  to  oppose  every  amendment  that  is 
proposed  which  addresses  itself  to  my  own 


1448 


THE  CONGRESSIONAL  GLOBE. 


March  16, 


judgment.  I  have  not  any  particular  opinion 
in  regard  to  this  matter,  for  I  know  very  little 
about  it.  I  do  know,  however,  that  there  has 
been  very  considerable  complaint  in  regard  to 
the  health  of  the  young  men  there  on  account 
of  the  want  of  accommodations;  and  as  I  have 
very  ^reat  confidence  in  the  honorable  Senator 
from  Iowa,  with  reference  to  naval  affairs  par- 
ticularly, and  he  and  tl^at  committee  have  inves- 
tigated it  and  recommended  it,  in  concurrence 
with  the  proper  Department  and  those  con- 
nected with  the  School,  I  do  not  feel  that  I  am 
at  liberty  to  oppose  the  proposition. 
The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  this  amendment  to 
follow  the  one  just  adopted : 

For  the  extension  and  enlargement  of  the  chapel 
at  the  Isav.'d  Academy,  S2,000. 

I  desire  to  say  that  the  chapel  of  the  Naval 
Academj'  was  built  at  a  time  when  there  were 
only  about  a  hundred  students  at  the  institu- 
tion. We  are  now  by  law  authorized  to  have 
five  hundred  and  forty-two.  When  to  them 
you  add  the  families  of  the  professors  and  offi- 
cei'S  attached  to  the  Academy,  the  chapel  is  not 
sufiicient  to  accommodate  more  than  half  of 
them.  It  is  merely  proposed,  not  to  erect  a 
new  chapel,  but  to  take  out  one  end  of  the 
present  building  and  make  it  a  little  larger. 

Mr.  WILSON.     Will  this  amount  do  it? 

Mr.  GRIMES.     I  think  so. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  this  amendment  as 
an  additional  section :  * 

Andhc  it  further  enacted.  That  thesecond  section  of 
an  act  entitled  "An  act  to  regulate  the  pay  of  the 
Navy  of  the  United  States,"  approved  March  3, 1835, 
and  all  acts  or  parts  of  acts  authorizing  the  appoint- 
ment of  Navy  agents  be,  and  the  same  are  hereby, 
repealed. 

Mr.  TRUMBULL.  What  is  the  effect  of 
that?  It  seems  to  be  a  general  provision  of 
law  which  has  nothing  to  do  with  an  appropri- 
ation bill.  I  do  not  understand  it.  It  seems 
to  be  a  repeal  of  the  laws  authorizing  the  ap- 
pointment of  Navy  agents. 

Mr.  GRIMES.     That  is  It. 

Mr.  FESSENDEN.  They  have  been  dis- 
pensed with  alrcad}^ 

Mr.  TRUMBULL.     How?    Bylaw? 

Mr.  CONNESS.  By  the  action  of  the  De- 
partment. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  '  I  offer  this  amendment  to 

come  in  after  the  appropriations  for  the  Naval 

Academy : 

For  the  erection  of  a  foundery  and  machine-shop 
at  the  Naval  Academy,  $20,000. 

Mr.  FESSENDEN.  I  should  like  to  have 
that  exi)]ained. 

Mr.  GRIMES.  I  can  explain  it.  The  De- 
partment has  adopted  the  j^ractice  which  was 
initiated  b}''  the  French  navy  a  few  years  ago 
of  making  every  midshipman  as  familiar  as  he 
can  be  made  during  the  time  he  is  being  edu- 
cated at  the  Academy  witli  naval  engineering. 
The  time  has  gone  by  when  seamanship  is  to 
be  the  sole  or  even  the  chief  qualification  of 
an  officer;  but  he  must  understand  all  the 
means  by  which  vessels  arc  propelled,  so  that 
when  he  becomes  the  commander  of  a  vessel 
he  may  not  be  compelled  to  rely  entirely  on 
his  engineer  as  to  what  may  be  the  defect  of 
his  engine,  or  how  long  it  will  take  to  be 
repaired,  and  how  it  is  to  be  repaired,  but  that 
he  should  have  some  knowledge  on  that  sub- 
ject himself.  For  that  reason,  for  the  last  year 
several  engineers  have  been  detailed  to  the 
Academy,  and  have  been  instructing  the  youth 
with  admirable  success.  They  want  an  engine- 
shop. 

Mr.  FESSENDEN.  The  amendment  is  for 
a  foundery  and  machine-shop. 

Mr.  GRIMES.  That  is  what  it  is,  so  that 
they  may  work  with  their  own  hands.  These 
young  men  are  sent  on  board  of  the  practice- 
ship,  and  they  begin  as  coal-heavers,  and  then 
are  made  first-class  firemen,  and  finally  work 
their  way  up  until  they  can  run  engines  them- 
selves. In  order  to  familiarize  them  with  the 
datiw  that  pertain  to  the  office  of  an  engineer. 


and  to  make  them  practical  engineers  as  well 
as  theoretical  engineers,  they  want  this  smith's 
shoj^  in  which  they  can  work  with  their  own 
hands. 

Mr.  FESSENDEN.  I  hardly  think  it  worth 
while  to  establish  a  foundery  and  machine-shop 
at  the  Naval  Academy,  I  think  the  Senator 
is  going  a  little  too  fast. 

Mr.  GRIMES.  I  can  only  say  that  the  pol- 
icy has  been  established.  I  have  a  letter  here 
from  the  Secretary  of  the  Navy  requesting 
this  appropriation  to  be  made.  I  think  it  will 
do  these  young  officers  no  harm  to  have  a  little 
manly  exercise  and  be  trained  to  engineering. 

Mr.  FESSENDEN.  There  is  no  telling  how 
far  it  will  go  if  we  commence  to  establish  found- 
eries  and  machine-shops  at  the  Naval  Academy. 

Mr.  TRUMBULL.  We  shall  next  want  an 
armory  at  West  Point. 

Mr.  FESSENDEN.  I  hope  the  amendment 
will  not  be  adopted. 

The  amendment  was  agreed  to — ayes  fifteen, 
noes  not  counted. 

Mr.  GRIMES.  I  offer  the  following  amend- 
ment to  come  in  after  line  two  hundred  and 
thirty  of  section  one  : 

For  enlarged  accommodations  for  the  navallabor- 
atory  at  New  York,  S80,000. 

I  have  received  from  the  Navy  Department 

these  communications  : 

Navy  Department, 
Bureau  of  Medicine  and  Surgery, 
January  18,  1866. 

Sir:  Since  the  date  of  my  report  to  the  honorable 
Secretary  of  the  Navy,  the  attention  of  the  bureau 
has  been  again  called  to  the  absolute  necessity  for 
erecting  a  suitable  building  in  which  to  conduct  the 
business  of  the  naval  laboratory.  x 

The  director  of  the  laboratory  sets  forth  so  strongly 
the  wants  of  the  medical  department  in  this  respect, 
that  I  oaapotdo  better  than  inclose  Surgeon  Bache's 
recent  latter  on  the  subject. 

It  may  be  well  to  repeat  that  "the  whole  duties  of 
the  establishment  are  carried  on  in  an  unoccupied 
wing  of  the  naval  hospital.  New  York. 

"In  it  the  machinei-y,  apparatus,  manufacturing 
department,  store-rooms,  packing  and  dispensing- 
rooms  are  all  crowded,  and  the  whole  work  of  pro- 
viding the  medical  outlits  of  vessels  is  carried  on  in 
this  place.  The  demands  of  the  service  are  such  that 
it  is  absolutely  necessary  to  keep  on  hand  a  large  stock 
of  medical  stores  and  appliances  to  supply  calls,  and 
it  is  found  well-nigh  impossible  to  conduct  properly 
the  daily  operations  of  the  establishment  within  its 
present  contracted  limits." 

A  suitable  laboratory  can  be  erected  for  the  sum  of 
$80,000,  ajid  I  beg  to  urge  upon  the  Department  the 
propriety  of  asking  Congress  to  niake  the  requisite 
appropriation  wherewith  to  constructthe  building. 

Very  respectfully,  your  obedient  servant, 

P.  J.  HORWITZ, 
Chief  of  Bureau. 
Hon.  Gideon  Welles,  Secretary  of  the  Navy. 

United  States  Naval  Laboratory, 
New  York,  December  14, 1865. 

Sir  :  I  beg  to  call  your  special  attention  to  the  in- 
sufficiency of  room  in  the  laboratory.  Every  part 
available  for  apparatus  is  occupied  ;  no  space  is  left 
for  new  work,  and  in  case  of  any  of  the  acoideuts 
which  may  occur  in  machines  as  much  overworked 
as  these  have  been  processes  have  to  be  suspended, 
sometimes  with  loss  of  material  involved,  until  re- 
pairs can  be  effected. 

The  store-rooms  are  even  more  inadequate;  after 
filling  the  lofts  and  the  halls  it  has  been  necessarj'  to 
borrow  a  building  of  considerable  size,  which  is  now 
filled  to  its  capacity  with  returned  stores,  and  still 
sixty-four  cases  of  stores  are  necessarily  left  out  of 
doors  from  want  of  space  to  store  them  under  shelter. 
Such  is  our  present  embarrassment  for  room  that  we 
are  unable  to  complete  the  throe  outfits  now  ordered, 
namely,  for  the  Rhode  Island,  Florida,  and  Sassacus, 
until  space  is  made  for  that  purpose  by  the  removal 
of  some  of  the  returned  stores  on  hand. 

AVe  really  need,  to  enable  us  to  work  efficiently,  at 
least  double  the  room  we  now  have. 

Very  respectfully,  your  obedient  servant, 

B.  F.  BACHB, 
Director  Laborcdory. 
Surgeon  P.  .T.  Horwitz,  Oldef  of  Bureau  Medicine  and 

Suraern,  Wa^-hinoton,  D.  C. 

Dr.  Bache  has  been  at  the  head  of  the  labor- 
atory for  many  years. 

Mr.  FESSENDEN.  Do  we  own  any  labor- 
atory there? 

Mr.  Gi'lMES.  For  a  great  many  years  it 
has  been  the  practice  of  the  Navy  Department 
to  buy  all  it;,  drugs  in  a  crude  state,  and  to  ma- 
nipulate those  drugs  so  as  to  prepare  them  for 
use,  and  put  them  on  board  of  ships  in  such 
condition  that  they  are  able  to  endure  any  cli- 
mate. The  War  Department  has  adopted  this 
plan  of  having  a  labuv.itory  recently,  v/ithin  the 
last  year  or  two ;  but  until  that  time  probably 


the  only  pure,  unadulterated  medicines  that 
could  be  found  were  those  furnished  to  the  men 
in  the  Navy  from  this  medical  laboratory,  which 
is  under  the  chai-ge  of  Dr.  Bache. 

Mr.  FESSENDEN.  Do  we  own  the  building? 

Mr.  GRUMES.  We  own  the  buildings ;  they 
are  all  in  the  navy-yard  at  New  York ;  but  we 
have  not  a  building  for  this  specific  purpose. 
They  occupy  store-rooms  that  have  been  loaned 
to  them  belonging  to  some  other  department 
thei-e. 

Mr.  FESSENDEN.  I  think  we  can  wait 
another  year  for  this. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  another  amendment 
after  line  two  hundred  and  sixty-four,  section 
one,  to  insert  the  following : 

And  the  pay  of  the  clerk  of  the  yard,  and  the  first 
clerk  to  the  navy  store-keeper  at  each  of  the  navy- 
yards  at  Portsmouth,  New  Hampshire,  and  Philadel- 
phia, shall  be  |>1,200  per  annum,  the  same  as  those 
officers  receive  at  Boston,  New  York,  and  Washington. 

The  clerks  of  those  two  yards,  at  Philadel- 
phia and  Portsmouth,  receive  now  only  $900, 
while  officers  performing  precisely  similar  du- 
ties at  the  other  yards  named  receive  $1,200. 
This  is  recommended  by  the  chief  of  the  bureau. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  propose  to  insert  on  page 
6,  at  the  end  of  line  one  hundred  and  thirty- 
three,  section  one,  after  the  appropriation  for 
the  purchase  of  Seavey's  Island  for  the  Ports- 
mouth navy-yard,  this  proviso : 

Provided  further.  That  in  case  the  owners  of  thelots 
and  improvements  on  said  island  shall  not  agree  to 
receive  the  said  sum  for  the  whole  island  and  the 
privileges  and  improvements  thereunto  belonging, 
the  Secretary  of  the  Navy  is  hereby  directed  to  dis- 
continue commvinication  from  said  island  through 
said  navy -yard,  to  take  effect  on  the  1st  day  of  Feb- 
ruary, 1867. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  the  following  as  an 
additional  section : 

And  be  itfuriher  enacted.  That  the  examination  of 
candidates  for  admission  to  the  Naval  Academy  shall 
be  held  at  such  stated  times  as  the  Secretary  of  the 
Navy  may  direct. 

Mr.  JOHNSON.  What  is  the  purpose  of 
that  ? 

Mr.  GRIMES.  Unfortunately  the  law  as  it 
now  stands  requires  that  the  examination  shall 
take  place  at  a  particular  time,  in  the  month 
of  July,  whereas  it  may  become  important  one 
year  to  have  the  examination  take  place  in  the 
latter  part  of  May,  and  in  another  year  in  the 
latter  part  of  June,  depending  somewhat  on 
circumstances.  This  amendment  is  to  give  the 
Department  the  discretion  to  fix  the  time  ac- 
cording to  circumstances. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  have  one  more  amend- 
ment to  offer,  and  I  am  glad  it  is  my  last,  to 
come  in  after  the  appropriations  for  the  Naval 
Academy : 

For  the  increase  of  the  library  at  the' Naval  Acad- 
emy, S5,000. 

Mr.  FESSENDEN.  What  necessity  is  there 
for  that? 

Mr.  GRIMES.  We  were  in  the  habit  of 
making  annual  appropriations  for  the  libi^ary 
of  the  Naval  Academy,  but  during  the  last  five 
years  we  have  made  none. 

Mr.  FESSENDEN.  How  much  was  the 
usual  appropriation  ? 

Mr.  GRIMES.  I  cannot  say,  but  I  think 
two  or  three  thousand  dollars.  During  the 
time  the  Academy  was  at  Newi^ort  no  appro- 
priations were  made,  and  during  a  consider- 
able portion  of  that  time  the  library  was  boxed 
up  and  was  not  within  reach  of  the  midshipmen. 

Mr.  FESSENDEN.  I  think  $5,000  is  too 
much  to  spend  in  any  one  year  for  a  library. 

Mr.  GRIMES.  I"  shall  not  object  to  the 
amount  being  reduced  reasonably. 

Mr.  JOHNSON.     Say  $2,600. 

Mr.  FESSENDEN.  I  think  it  ought  to  be 
less.  I  think  $1,000  a  year  was  the  former 
usual  appropriation. 

Mr.  GRIMES.     I  think  it  was  $2,000.  , 

Mr.  FESSENDEN.     I  object  to  $2,000. 

Mr.  GRIMES.  But  there  has  been  a  lapse 
of  years  without  any  appropriation. 
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Mr.  FESSENDEN.     We  cannot  make  it  all 
I  modify  my  amendment  by 


up  at  once. 
Mr.  GRIMES 


making  it  $2,000. 

The  amendment  as  modified  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended. 

The  PRESIDING  OFFICER,  (Mr.  Pomerot 
in  the  chair. )  The  question  is  on  concurrmg 
in  the  amendments  made  as  in  Committee  of 
the  Whole. 

Mr.  FESSENDEN.  The  vote  may  be  taken 
on  all  ttie  amendments  together,  except  the 
one  for  building  a  laboratory  at  New  York. 

The  PRESIDING  OFFICER.  The  ques- 
tion will  be  taken  on  concurring  in  all  the 
amendments  except  the  one  indicated  by  the 
Senator  from  Maine. 

The  amendments  were  concurred  in. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  concurring  in  the  amendment 
to  insert  after  line  two  hundred  and  thirty  of 
section  one : 

For  enlarged  accommodations  for  the  naval  labor- 
atory at  New  York,  SSO.OOO. 

Mr.  FESSENDEN.  I  hope  the  Senator  from 
Iowa  will  abandon  that  amendment.  He  has 
succeeded  pretty  well  with  all  his  propositions. 

Mr.  GRIMES.  I  shall  not  press  it  against 
the  remoustrances  of  the  chairman  of  the  Com- 
mittee on  Finance.  The  Senate  know  what 
the  requirements  of  the  public  service  are.  I 
have  laid  before  them  my  information  on  the 
subject,  and  the  responsibility  is  with  them. 

The  amendment  was  not  concurred  in. 

Mr.  FESSENDEN.  I  did  not  design  to 
carry  this  bill  any  fui'ther  to-day  than  to  get 
through  with  the  amendments,  and  then  I  pro- 
posed to  let  it  lie  over  before  taking  the  vote 
on  ordering  it  to  a  third  reading.  If  there  are 
no  other  amendments  to  the  bill  it  may  be  laid 
aside. 

The  PRESIDING  OFFICER.  The  bill  will 
be  laid  aside  for  the  present. 

DEFICIENCY  CIVIL  BILL. 

Mr.  FESSENDEN.  I  now  move  to  resume 
the  consideration  of  the  deficiency  bill. 

The  motion  was  agreed  to  ;  and  the  Senate 
resumed  the  consideration  of  the  bill  (H.  R. 
Nq.  86)  making  additional  appropriations,  and 
to  supply  deficiencies  in  the  appropriations  for 
sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  the  30th  of  June,  1866, 
and  for  other  purposes. 

Mr.  SUMNER.  I  now  renew  the  proposi- 
tion which  I  offered  in  committee,  with  an  alter- 
ation— to  insert  after  line  three  hundred  and 
eighty-four  of  the. first  section  r 

For  the  pay  of  the  United  States  commissioner,  and 
for  the  pay  of  the  United  States  surveyor,  and  for 
incidental  expenses  in  the  execution  of  the  duty  as- 
signed to  the  joint  commission  appointed  under  the 
first  article  of  the  reciprocity  treaty  between  the  Uni- 
ted States  and  Great  Britain  of  the  5th  of  June,  1854, 
from  November  1, 1865,  to  March,  186S,  for  drafting 
and  compilation  of  the  final  cliart  showing  the  places 
reserved  from  the  common  liberty  of  fiohinp:,  their 
limits  and  description,  $1,500,  or  so  much  thereof  as 
shall  be  necessary. 

The  Senator  from  Maine  is  aware,  I  think, 
of  the  circumstances  which  have  occurred  since 
he  made  his  objection.  I  have  had  a  commu- 
nication with  the  Department  of  State  and  re- 
ceived some  documents  from  there,  and  I  have 
also  seen  one  of  the  gentlemen  particularly  con- 
nected with  this  work,  and  I  have  been  induced 
to  modify  the  proposition  and  put  it  in  this  form. 
I  understand  that  the  Senator  from  Maine  does 
not  object  to  it. 

The  amendment  was  agreed  to. 

_Mr._  TRUMBULL.  I  notice  on  page  33  of 
this  bill  that  the  committee  recommended  the 
striking  out  of  this  proviso : 

Provided,  That  hereafter  no  portrait  or  likeness  of 
any  living  person  shall  bc.ongraved  or  placed  upon 
any  of  the  bonds,  securities,  notes,  or  postal  currency 
of  the  United  States. 

It  is  not  a  matter  of  any  great  importance, 
but  I  do  not  see  why  it  should  be  stricken  out. 

Mr.  FESSENDEN.  I  explained  that  yes- 
terday ;  the  question  was  raised  then. 

Mr.  TRUMBULL.     I  was  not  in  then. 


Mr.  FESSENDEN.  They  say  at  the  De- 
partment that  the  putting  of  these  heads  on  is 
a  great  protection  against  counterfeiting;  at 
any  rate,  it  enal:)les  the  agents  of  the  Depart- 
ment more  readily  to  detect  counterl'eits  when 
presented  to  them.  To  this  purj^ose  it  is  more 
important  to  have  the  heads  of  living  persons 
than  others.  In  reality  the  proviso  was  put  in 
as  a  personal  matter,  aimed  at  a  particular 
individual..  I  am  satisfied  that  the  better  way 
is  to  strike  it  out. 

Mr.  TRUMBULL.  So  far  as  anything  per- 
sonal is  concerned  I  have  nothing  to  say.  I  do 
not  aim  it  at  a  particular  person,  but  it  seems  to 
me  that  the  practice  which  this  proviso  seeks 
to  stop  is  a  very  bad  one. 

Mr.  FESSENDEN.  They  consider  it  im- 
portant at  the  Department. 

Mr.  TRUMBULL.  I  cannot  see  for  my  life 
why  the  portrait  of  a  living  person  should  be 
any  better  on  these  notes  to  prevent  counter- 
feiting than  that  of  a  person  who  is  dead. 
Those  portraits  were  taken  from  life.  The 
peoi^le  who  see  the  likenesses  may  have  never 
seen  the  living  person,  and  if  they  had,  that 
would  not  be  a  means  of  detecting  the  coun- 
terfeit. I  ask  Senators  to  reflect  for  a  moment 
on  this  subject.  President  Lincoln's  likeness 
is  upon  many  of  the  bills.  Will  anybody  say 
he  cannot  detect  a  counterfeit  with  Mr.  Lin- 
coln's likeness  upon  it  just  as  quickly  as  he 
could  a  bill  with  the  likeness  of  Mr.  Johnson 
upon  it? 

Mr.  FESSENDEN.  Mr.  Lincoln  was  a  liv- 
ing i^erson  at  the  time  he  was  put  on — a  mortal 
person. 

Mr.  TRUMBULL.  There  are  mortal  per- 
sons enough  who  have  died  whose  likenesses 
we  could  put  on  if  necessary.  What  may  be 
the  consequences  of  such  a  2:)ractice  ?  We  have 
had  a  rebellion  in  this  country  within  a  few 
years ;  before  it  there  were  persons  at  the  head 
of  this  Government  whose  faces  are  obnoxious 
to  the  great  mass  of  the  loyal  people  of  this 
country,  and  whose  portraits  we  should  not  like 
to  have  upon  the  currency  of  the  country.  So 
far  as  it  is  aimed  at  any  particular  jDcrson  I 
am  opposed  to  it.  I  have  no  feeling  in  refer- 
ence to  any  individual  in  regard  to  this  matter, 
but  it  strikes  me  the  proviso  is  a  very  proper 
one.  It  is  not,  perhaps,  a  matter  of  any  great 
importance,  but  as  the  proviso  is  here  in  the 
bill  as  it  comes  from  the  other  House,  I  think 
we  may  as  well  retain  it. 

Mr.  FESSENDEN.  _  All  I  have  to  say  is, 
that  experts  consider  it  of  some  importance, 
and  they  know  more  about  it  than  we  can. 

Mr.  TRUAIBULL.  Is  it  too  late  to  make  a 
motion  in  regard  to  this  proviso? 

The  PRESIDING  OFFICER.  The  amend- 
ment striking  out  the  proviso  has  been  con- 
curred in  by  the  Senate. 

Mr.  FESSENDEN.  _  The  committee  satis- 
fied themselves  about  it. 

Mr.  TRUMBULL.  If  the  Senator  would 
give  any  reason  in  the  world  whj'  the  proviso 
should  be  stricken  out  I  should  not  insist  on 
retaining  it,  but  he  simply  says  that  somebody 
has  expressed  an  opinion  that  this  is  a  matter 
of  importance.  I  ask  the  Senator  from  Maine 
if  he  really  lielieves  so. 

Mr.  FESSENDEN.  I  do  ;  because  I  have 
it  from  the  best  authority  that  it  is  considered 
by  experts  a  very  important  jn'otection. 

The  amendments  were  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third  time. 
The  bill  was  read  the  third  time  and  passed. 

HOUSE  BILLS  KEFEKRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  were  severally 
read  twice  by  their  titles,  and  referred  as  indi- 
cated below : 

A  bill  (H.  R.  No.  15)  authorizing  document- 
ary evidence  of  titles  to  be  furnished  to  the 
owners  of  certain  lands  in  the  city  of  St.  Louis — 
to  the  Committee  on  Private  Land  Claims. 

A  bill  (H.  R.  No.  155)  granting  land  to  A. 
M.  Jess  of  Josepliine  county,  Oregon — to  the 
Committee  on  Private  Land  Claims. 

A  bill  (H.  R.  No.  150)  for  the  relief  of  the 


administrators  and  securities  of  AlmonW.  Bab- 
bitt, late  secretary  of  Utah — to  the  Committee 
on  Indian  Affairs. 

A  bill  (H.  R.  No.  364)  to  confirm  unto  Au- 
gustin  Amiotj  his  legal  assigns  and  represent- 
atives, a  certain  lot' of  ground  in  the  city  of 
St.  Louis,  in  the  State  of  Missouri — to  the  Com- 
mittee on  Private  Land  Claims. 

A  joint  resolution  (II.  R.  No.  67)  providing 
for  the  reappraisement  of  the  lands  desci'ibed  in 
an  act  for  the  relief  of  William  Sawyer  and 
others,  of  Ohio — to  the  Committee  on  ludiaa 
Affairs. 

LAND  LOCATIONS  IN  MISSOURI. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  No.  36)  quiet- 
ing doubts  in  relation  to  the  validity  of  certain 
locations  of  lands  in  the  State  of  Missouri,  made 
by  virtue  of  certificates  issued  under  the  act  of 
Congress  of  February  17,  1815. 

The  amendment  was  read.  It  is  to  insert  after 
the  word  "shall,"  in  line  twenty-one  of  sec- 
tion two,  the  words  "be  so  construed  as  to 
invalidate  or  impair  any  patent  heretofore  is- 
sued by  the  United  States,  or  shall ;"  so  as  to 
make  the  proviso  read  : 

And  provided  further,  That  nothing  in  this  act 
shall  be  so  construed  as  to  invalidate  or  impair  any 
patent  heretofore  issued  by  the  United  States,  or 
shall  in  any  manner  abridge,  divest,  impair,  injure, 
or  prejudice  any  valid  adverse  title  or  interest  of  any 
person  or  persons,  &c. 

Mr.  HARRIS.  I  have  examined  the  amend- 
ment just  read  and  am  satisfied  that  it  does  not 
change  the  legal  effect  of  the  bill.  I  move, 
therefore,  that  the  Senate  concur  in  it. 

The  motion  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 
On  motion  of  Mr.  GRIMES,  it  was 

Ordered,  That  when  the  Senate  adjourns  to-day  it 
be  to  meet  on  Monday  next. 

INDIAN  AFFAIRS. 

Mr.  DOOLITTLE.  I  move  to  take  up  Sen- 
ate bill  No.  204,  which  I  reported  yesterday. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  204)  to  provide  for  an  annual  inspection 
into  Indian  afl'airs,  and  for  other  purposes,  was 
read  the  second  time,  and  considered  as  in 
Committee  of  the  Whole. 

The  bill  proposes  that  there  shall  be  estab- 
lished five  insi^ection  districts  of  Indian  affairs : 
one  to  embrace  the  States  of  California  and 
Nevada  and  the  Territory  of  Arizona  ;  one  to 
embrace  the  State  of  Oregon  and  the  Territo- 
ries of  Washington  and  Idaho  ;  one  to  embrace 
the  Territories  of  Colorado,  Utah,  and  New 
Mexico  ;  one  to  embrace  the  State  of  Kansas, 
the  Indian  Territory,  Nebraska,  and  southern 
Dakota ;  and  one  to  embrace  the  State  of 
Minnesota  and  that  part  of  the  Territory  of 
Dakota  north  of  Nebraska,  and  the  Territory 
of  Montana  ;  but  the  Secretary  of  the  Interior, 
under  the  direction  of  the  President,  may  from 
time  to  time  change  the  boundaries  of  those 
districts  ;  and  it  creates  five  boards  of  inspec- 
tion of  Indian  affairs,  each  to  consist  of  three 
members,  one  chief  inspector,  to  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  who  is  to  hold  his  office 
for  the  term  of  four  years  ;  one  inspector,  to 
be  an  officer  of  the  regular  Army,  who  is  to  be 
annually  dj3tailed  by  the  Secretary  of  War  for 
that  purpose ;  and  one,  to  be  annually  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from  among 
such  persons  as  may  be  recommended  by  the 
annual  meetings  or  conventions  of  the  religious 
societies  or  denominations  of  the  United  States 
as  suitable  per.sons  to  act  upon  those  boards; 
or,  in  case  of  their  failure  to  make  such  recom- 
mendation, from  such  persons  as  he  shall  deem 
proper.  Eacli  of  the  inspectors  appointed  by 
the  President  is  to  receive  a  salary  of  $4,000 
per  annum,  and  the  oflicer  detailed  to  act  as 
inspector  is  to  serve  without  additional  pay  or 
allowance  as  such. 

These  boards  of  inspection  are  to  visit  all  the 
Indian  tribes  vyithin  their  respective  districts 
at  least  once  in  each  year;  to  examine  into 
their  condition,  and  into  the  condition  of  their 
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farms  and  schools;  to  hear  their  complaints; 
to  ascertain  whether  all  the  stipulations  of 
treaties  are  kept,  and  whether  all  moneys, 
goods,  and  supplies  are  faithfully  and  justly 
applied  and  distributed;  to  examine  into  the 
books,  accounts,  and  maniicr  of  doins;  business 
of  the  superintendents  and  agents  within  their 
respective  districts  ;  to  make  diligent  inquiry 
into  the  conduct  of  the  officers  and  employ6s 
of  the  Indian  department,  and  into  the  conduct 
of  the  military  forces  toward  the  Indians,  with 
power  to  summon  witnesses,  and  by  the  aid  of 
the  military  to  compel  their  attendance;  each 
member  of  the  board  being  authorized  to  ad- 
minister oaths ;  and  the  board  is  to  be  au- 
thorized to  suspend  for  cause  any  officer  or 
employe  of  the  Indian  department  in  their 
respective  districts,  subject  to  the  approval  of 
tlie  President.  The  board  is  to  report  annually, 
or  as  often  as  may  be  required,  to  the  Com- 
missioner of  Indian  ASairs,  and  in  all  cases  of 
suspension  from  office,  by  the  board,  of  any 
officer  or  employe  of  the  Indian  department, 
the  board  is  to  make  immediate  report  thereon 
in  writing,  stating  the  cause  thereof,  for  the 
action  of  the  President.  All  superintendents 
of  Indian  affaii's,  all  Indian  agents,  and  these 
chief  inspectors,  in  addition  to  the  powers  con- 
ferred by  law,  are  also  to  possess  all  the  powers 
and  perform  all  the  duties  now  conferred  by 
law  upon  circuit  court  commissioners  or  court 
commissioners  in  all  cases  or  matters  wherein 
any  Indian  tribe,  or  any  member  of  any  Indian 
ti-ibe,  shall  be  concerned  or  be  a  party.  In  all 
matters  or  proceedings  wherein  any  Indian 
tribe,  or  member  of  an  Indian  tribe,  shall  be 
concerned  or  be  a  party,  the  testimony  of  In- 
dian witnesses  is  to  be  received  in  all  courts 
and  before  all  officers  ,of  the  United  States. 
The  salaries  of  all  Indian  agents  who  reside  in 
the  Indian  country  upon  reservations  or  among 
the  Indians  of  their  agency  are  hereafter  to  be 
fixed  at  the  sum  of  §1,800  per  annum.  No 
member  of  these  boards  of  inspectors,  during 
his  continuance  in  office,  is  in  any  manner 
whatever  to  become  engaged  in  any  business 
connected  with  trade  or  intercourse  with  In- 
dian tribes,  or  with  any  member  of  any  Indian 
tribe,_  or  become  in  any  manner  interested 
therein  ;  and  upon  entering  upon  the  discharge 
of  their  official  duties  they  are  to  take  the  oath 
of  office  now  prescribed  by  law. 

Mr.  RAMSEY.  I  hope  the  Senator  from 
"Wisconsin  will  allow  me  to  make  a  motion  to 
adjourn. 

Mr.  DOOLITTLE.  I  desire  first  to  make 
an  amendment  in  the  second  section,  so  as  to 
make  the  bill  more  definite  in  relation  to  the 
military  officer  detailed  as  inspector.  The 
closing  words  of  that  section  now  are,  "the 
officer  detailed  to  act  as  inspector  shall  serve 
without  additional  pay  or  allowance  as  such." 
I  move  to  add  these  words:  ''inspector,  but 
shall  be  entitled  to  the  same  pay,  mileage,  and 
allowances  as  when  employed  in  the  military 
service." 

Mr.  CONNESS.  Thisisanimportantamend- 
ment,  and  the  bill  is  really  an  important  bill. 
I  do  not  know  that  I  can  vote  for  it.  It  deserves 
a  great  deal  of  consideration. 

Mr.  FESSENDEN.  Evidently  the  Senate 
is  in  no  condition  to  consider  a  bill  of  this  kind 
to-night,  and  as  there  is  a  necessity  for  a  short 
executive  session,  I  move  that  the  Senate  do 
now  proceed  to  the  consideration  of  executive 
business. 

The  motion  was  agreed  to ;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Friday,  March  16,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
bj  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

EXTRA  PAY  OF  OFFICERS. 
Mr.  HAYES,  by  unanimous  consent,  intro- 
duced a  joint  resolution  extending  the  opera- 
tion of  section  four  of  an  act  making  appropri- 


ations for  the  support  of  the  Army  for  the  year 
ending  June  30,  ISGG,  passed  March  3,  18G-5  ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Conmiiltee  on  Military  Affairs. 

CO.MPTROLLEK  OF  THE  CURRENCY. 

Mr.  PRICE.  I  ask  unanimous  consent  to 
offer  the  following  resolution: 

Whereas  a  difference  of  opinion  and  a  conflict  of 
views  exist  between  the  Secretary  of  the  Treasury 
and  the  Comptroller  of  the  Currency,  which  have 
assumed  a  shape  calculated  to  injure  the  financial 
interests  of  the  country  :  Therefore, 

Be  it  resolved.  That  a  committee  of  three  members 
of  this  House  be  appointed  to  investigate  the  cause 
of  the  difference,  and  report  to  the  House. 

Mr.  ROSS.  I  object.  I  think  that  it  ought 
to  be  referred  to  the  Finance  Committee. 

Mr.  PRICE.  The  gentleman's  colleague  yes- 
terday requested  me  to  introduce  such  a  reso- 
lution, and  I  have  done  so. 

Mr.  ROSS.  I  must  insist  on  my  objection. 
STEAMERS   FROM    CHARLESTON   TO  LIVERPOOL. 

Mr.  KELSO,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  establishment  of 
ocean  mail  steamship  service  between  the  ports 
of  Charleston.  South  Carolina,  and  Liverpool, 
by  the  way  of  Kingston,  Great  Britain  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads  ;  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PURCHASE  OF  STEAMSHIP  ILLINOIS. 

Mr.  TAYLOR,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Secretary  of  War  be  requested 
to  report  to  this  House  the  facts  in  relation  to  the 
purchase  of  the  steamship  Illinois;  also,  the  names 
of  the  appraisers  appointed  by  the  Quartermaster 
General  and  the  Secretary  of  War. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the'  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

ANNALS  OF  CONGRESS. 

Mr.  STEVENS.  I  ask  unanimous  consent 
to  introduce  the  following  resolution  : 

Resolved,  That  the  Committee  of  Claims  bo  in- 
structed to  inquire  what  disposition  should  be  made 
of  the  publications  called  Annals  of  Congress,  de- 
posited by  Gales  &  Se.aton  under  an  alleged  contract 
with  the  House,  and  determine  whether  the  same  or 
any  part  of  them  should  be  returned;  and  if  any  por- 
tion of  them  should  be  retained,  to  state  at  what  price, 
and  report  thereon. 

Mr.  WILSON,  of  Iowa.     I  object. 

LEAVE  OF  ABSENCE  GRANTED. 

On  motion  of  Mr.  TRIMBLE,  leave  of  ab- 
sence was  granted  to  Mr.  Shanklin. 

FULLER  VERSUS  DAWSON. 

Mr.  DAWES  presented  papers  in  the  Penn- 
sylvania contested-election  case  of  Fuller  vs. 
Dawson ;  which  were  referred  to  the  Commitee 
of  Elections. 

SIOUX  INDIANS. 

Mr.  HUBBARD,  of  Iowa,  by  unanimous 
consent,  submitted  the  following  resolution ; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be 
instructed  to  inquire  into  the  expediency  of  concen- 
trating the  different  bands  of  Dakota  or  Sioux  In- 
dians upon  one  reservation,  there  either  partially  or 
wholly  to  be  governed  by  municipal  laws  suited  to 
their  condition,  and  furnished  with  partial  subsist- 
ence until  by  cultivating  the  soil  and  raising  stock 
said  Indians  shall  become  self-sustaining. 

POST  ROUTE  IN  IDAHO. 

Mr.  HOLBROOK,  by  unanimous  consent, 
introduced  a  bill  to  establish  a  post  route  from 
Idaho  City  to  Rocky  Bar,  in  the  Territory  of 
Idaho ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

SURVEYOR  GENERAL, IDAHO. 

Mr.  HOLBROOK,  by  unanimous  consent, 


also  introduced  a  bill  to  create  the  office  of 
surveyor  general  in  Idaho  Territory ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

COLORADO  LAND  DISTRICT. 

Mr.  BRADFORD,  by  unanimous  consent, 
introduced  a  bill  in  relation  to  the  Colorado 
land  district ;  which  was  read  a  first  and  second 
time,  and  referred  to  the.  Committee  on  Terri- 
tories. 

JOINT  RESOLUTIONS  OF  OREGON. 

Mr.  HENDERSON,  by  unanimous  fonsent, 
submitted  the  following  joint  resolutions  of  the 
Legislature  of  Oregon  ;  which  were  ordered  to 
be  printed,  and  referred  as  indicated  below : 

Joint  resolution  in  relation  to  the  establish- 
ment of  a  port  of  entry  at  Portland,  Oregon — 
to  the  Committee  on  Commerce. 

Joint  resolution  in  relation  to  the  provisional 
government  debt — to  the  Committee  of  Claims. 

Joint  resolution  in  relation  to  a  daily  mail 
route  to  the  Territory  of  Idaho — to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

WILLIAM  TOWNSEND. 

Mr.  LAWRENCE,  of  Ohio,  by  unanimous 
consent,  introduced  a  bill  for  the  relief  of  Wil- 
liam Townsend ;  whi«h  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Claims.  • 

CHARLES  P.  COOK,  AND  OTHERS. 

Mr.  JULIAN,  from  the  Committee  on  Pub- 
lic Lands,  made  an  adverse  report  on  the  case 
of  Charles  P.  Cook,  and  others;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

LOCATION  OF  LANDS  IN  MISSOURI. 

Mr.  THAYER,  from  the  Committee  on  Pri- 
vate Land  Claims,  reported  back  Senate  bill 
No.  36,  quieting  doubts  in  relation  to  the  valid- 
ity of  certain  locations  of  lands  in  the  State  of 
Missouri,  made  by  virtue  of  certificates  issued 
under  the  act  of  Congress  of  February  17, 1815, 
with  amendments. 

The  bill,  which  was  read,  provides  that  all 
locations  of  lands  in  the  State  of  Missouri,  pur- 
porting to  have  been  made  by  virtue  of  certifi- 
cates issued  under  the  act  of  Congress,  ap- 
proved February  17,  1815,  entitled  "An  act  for 
the  relief  of  the  inhabitants  of  the  late  county 
of  New  Madrid,  in  the  Missouri  Territory,  who 
suffered  by  earthquakes,"  which  are  invalid  in 
consequence  of  having  been  made  or  located 
after  the  expiration  of  the  time  specified  bylaw 
for  making  said  locations,  shall  be,  and  the 
same  are  hereby  declared  to  be,  as  valid  and 
as  binding  as  if  the  said  locations  had  been 
made  and  fully  completed  within  the  time  pre- 
scribed by  law,  provided  said  locations  shall  be 
according  to  law  in  all  other  respects ;  but  the 
foregoing  provisions  are  not  to  apply  to,  com- 
prehend, include,  or  extend  to  any  land  within 
township  forty-five,  north  of  the  base  line,  in 
range  seven,  east  of  the  fifth  principal  meridian 
line  in  said  State  of  Missouri. 

It  further  provides  that  the  United  States  do 
grant,  relinquish,  and  convey,  in  fee-simple, 
and  in  full  property,  to  James  Y.  O'Carrolf,  or 
his  legal  representatives,  all  of  the  right,  title, 
and  interest  of  the  United  States  in  and  to  all 
of  the  land  within  survey  No.  2498,  in  township 
forty-five,  north  of  the  base  line  in  range  seven, 
east  of  the  fifth  principal  meridian  line,  in  the 
State  of  Missouri,  being  the  same  land  that  was 
located  by  virtue  of  certificate  No.  150,  issued  to 
the  said  James  Y.  0' Carroll,  or  his  legal  repre- 
sentatives, under  the  act  of  Congress  approved 
February  17, 1815,  entitled  "An  act  for  the  relief 
of  the  inhabitants  of  the  late  county  of  New 
Madrid,  in  the  Missouri  Territory,  who  suffered 
by  earthquakes ;"  provided,  however,  thatnoth- 
ing  in  this  section  shall  grant,  relinquish,  or 
convey  the  whole  or  any  part  of  any  lot,  tract, 
piece,  or  parcel  of  land  in  said  township,  which 
has  been  heretofore  confirmed  by  the  United 
States  to  any  person  or  persons,  or  to  the  legal 
representatives  of  any  person  of  persons;  and 
provided  further,  that  nothing  in  this  section 
shall  in  any  manner  abridge,  divest,  impair, 
injure,  or  prejudice  any  valid  adverse  right, 
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title,  or  interest  of  any  person  or  persons  in  or 
to  any  portion  or  part  of  the  aibresaid  land 
which  is  granted,  relinquished,  and  conveyed 
by  this  section. 

Mr.  THAYER.  I  will  make  a  brief  state- 
ment in  rel'erence  to  this  bill  for  the  informa- 
tion of  the  House.  By  the  act  of  February  17, 
1815,  Congress  authorized  persons  whose  lands 
had  been  injured  by  earthquakes  in  the  county 
of  New  Madrid,  in  the  State  of  Missouri,  to 
locate  the  same  quantity  of  lands  thus  injured 
upon  other  public  lands  of  the  United  States. 
By  an  iJct  passed  on  the  9th  of  April,  1818,  these 
claims  were  required  to  be  presented  on  or  be- 
fore the  1st  of  January,  1819.  By  a  subsequent 
act,  passed  on  the  '2Gth  of  April,  1822,  it  was 
required  that  the  warrants  for  these  lands  should 
be  located  within  one  year  of  the  passage  of 
thatact ;  thatis,  prior  to  the  2(3th  of  April,  1823. 
There  were  a  number  of  these  cases  in  which 
the  initiatory  steps  for  the  locations  were  taken 
within  the  period  prescribed  by  the  act  of  1822, 
but  in  which  it  happened  that  the  surveys  were 
not  returned  until  afterthe  period  had  elapsed 
within  which  it  was  required  by  the  act  of  1822 
that  the  warrants  should  be  located,  and  it  was 
held  by  the  Supreme  Court  of  the  United  States, 
in  the  case  of  Bagnellws.  Broderick,  (14  Peters, 
Supreme  Court  Reports,  page  448,)  that  the 
United  States  never  had  deemed  the  lands  to 
be  appropriated  until  the  survey  was  returned. 
So  that  in  the  easel  have  referred  to,  although 
all  the  previous  steps  had  been  taken,  the  title 
of  those  who  had  taken  those  lands  under  the 
act  of  Congress  passed  for  their  relief  was 
rendered  imperfect  by  the  fact  that  the  survey 
had  not  been  returned  within  the  period  pre- 
scribed by  law.  The  object  of  this  bill  is  sim  ply 
to  cure  that  defect.  I  believe  that  is  all  the 
explanation  that  is  required. 

Before  the  bill  is  put  on  its  passage  I  wish  to 

have  an  amendment  made,  as  follows: 

In  section  two,  lino  twenty-one,  after  the  word 
"shall  "insert  the  words  "be  so  construed  as  to  in- 
validate or  impair  any  patent  heretofore  issued  by 
the  United  States,  or  shall." 

I  demand  the  previous  question  on  this 
amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading ;  and  being  engrossed,  it 
was  accordingly  read  the  third  timeand  passed. 

Mr.  THAYER.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

LANDS  IN  THE  CITY  OF  ST.  LOUIS. 

Mr.  THAYER,  from  the  Committee  on  Pri- 
vate Land  Claims,  reported  back  House  bill 
No.  15,  authorizing  do.cumentary  evidence  of 
titles  to  be  furnished  to  the  owners  of  certain 
lands  in  the  city  of  St.  Louis,  with  an  accom- 
panying report,  and  with  a  recommendation 
that  the  bill  pass. 

The  bill  and  I'eport  were  read. 

Mr.  THAYER.  The  report  which  has  been 
read  contains  such  a  full  statement  of  the  facts 
and  reasons  which  call  for  the  proposed  legis- 
lation that  I  deem  it  entirely  unnecessary  to 
take  the  time  of  the  House  with  any  remarks 
on  the  subject.  Unless,  therefore,  some  gentle- 
man requires  further  explanation,  I  will  offer 
the  amendment  which  I  have  been  instructed 
to  offer  by  the  committee. 

I  move  to  amend  by  striking  out  section 
eight  and  inserting  in  lieu  thereof  the  follow- 
ing : 

And  he  it  further  enacted.  That  in  case  of  any  diflfer- 
enco  of  opinion  between  the  judges  of  the  State  and 
circuit  court  upon  any  question  arising  in  any  such 
cause,  the  same  may  be  certified  to  the  Supreme 
Court  of  the  United  States  for  its  decision  thereon  as 
in  otlier  cases. 

I  demand  the  previous  question  on  the  adop- 
tion of  that  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  amendment  was  agreed  to. 

Mr.  THAYER.  I  move  the  following  amend- 


ment, and  upon  it  I  demand  the  previous  ques- 
tion : 

In  section  nine,  line  three,  strike  out  the  words 
"lands  within  each,  every,  and  all  the  rivers." 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion ther(!of  the  amendment  was  agreed  to. 

Mr.  THAYER.  I  now  move  to  amend  by 
adding  to  section  nine  the  following  proviso : 

Prot)iV7e(/,fcowc!7f;-,  That  no  individual  rights  or  titles 
acquired  previously  shall  be  in  any  manner  impaired 
or  prejudiced  hereby. 

The  question  being  taken  on  the  amendment 

it  was  agreed  to. 

Mr.  THAYER.  I  now  demand  the  pre- 
vious question  on  the  engrossment  and  third 
reading  of  the  bill. 

The  previous  question  was  seconded  and  the 
main  question  ordei'ed. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  THAYER  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  THAYER.  I  move  to  amend  the  pre- 
amble by  striking  out  in  the  seventh  line  the 
words  ' '  a  few' '  and  inserting  in  lieu  thereof  the 
word  "some." 

The  amendment  was  agreed  to. 

Mr.  THAYER.     I  move  further  to  amend 

the  preamble  Ijy  striking  out  the  words : 

Which  make  it  necessary  for  the  United  States 
to  furnish  the  parties  documentary  evidence  of  title 
thereto  by  releasing  to  tlie  proper  owners  all  the 
right,  title,  and  interest  of  the  United  States  in  and 
to  their  respective  lands. 

The  amendment  was  agreed  to. 

Mr.  THAYER  moved  to  reconsider  the  votes 
by  which  the  amendments  to  the  preamble  were 
agreed  to  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  ui:)on  the  table. 

The  latter  motion  was  agreed  to. 

AUGtJSTIN  AMIOT. 

Mr.  THAYER,  from  the  Committee  on  Pri- 
vate Land  Claims,  reported  back,  with  the  rec- 
ommendation that  it  do  pass,  bill  of  the  House 
No.  364,  to  confirm  to  Auguslin  Amiot,  his 
legal  assigns  and  representatives,  a  certain  lot 
of  ground  in  the  city  of  St.  Louis,  in  the  State 
of  Missouri. 

The  bill  was  read. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time  ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time. 

Mr.  THAYER.  By  an  act  of  Congress 
approved  June  22,  1860,  entitled  "An  act  for 
the  final  adjustment  of  private  land  claims  in 
Florida,  Louisiana,  and  Missouri,  and  for  other 
purposes,"  authority  was  given  for  the  settle 
ment  of  private  land  claims,  in  which  the  titles 
were  derived  from  the  Governments  of  France 
and  Spain.  By  that  act  a  commissioner  was 
appointed  to  investigate  all  such  claims  which 
might  be  presented  of  land  titles  at  St.  Louis, 
and  to  report  the  result  of  his  investigation  to 
the  Commissioner  of  the  General  Land  OfBce, 
and  the  Commissioner  of  the  General  Land 
Office  was  required  to  make  a  report  to  Con- 
gress. 

In  the  case  now  before  the  House  the  claim 
is  that  of  the  representatives  of  a  certain  Augus- 
tin  Amiot.  The  claimant  pursued  the  direc- 
tions of  the  act  of  Congress,  and  the  recorder  of 
land  titles  in  St.  Louis  made  a  report  favoi-able 
to  his  claim  to  the  Commissioner  of  the  General 
Land  OlEce.  The  Commissioner  reported  to 
the  appropriate  authorities  the  decision  of  the 
recorder  of  land  titles  in  St.  Louis,  and  that  it 
was  one  of  those  claims  which,  under  the  act, 
ought  to  be  confirmed  by  Congress. 

I  may  state  for  the  information  of  the  House 
that  the  claimant  showed  satisfactorily,  in  the 
investigation  of  his  case  before  the  recorder  of 
land  titles  in  St.  Louis,  that  he  and  the  persons 
under  whom  he  claims  have  been  in  possession 
of  this  lot  of  ground  from  the  year  1780  down 
to  the  present  time;  and  he  shows,  also,  a  con- 


tinuous possession.  So  far  as  the  committee 
knows  there  is  no  dispute  in  regard  to  that,  and 
as  the  case  falls  directly  within  the  provisions 
oftheact  ofl«(>0.  the  coinniiltee  are  of  the  opin- 
ion tliat  his  title  ought  to  Ijc  conlirined,  and  they 
have  accordingly  reported  the  bill  Ujw  licfore 
the  House.  Unless  some  gentleman  wishes  to 
say  anything  on  this  subject  1  now  demand  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  bill  was  passed. 

Mr.  THAYER  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

A.  iVr.  JESS. 

Mr.  KERR,  from  the  Committee  on  Private 
Land  Claims,  reported  back  House  bill  No. 
145,  granting  land  to  A.  M.  Jess,  of  Josephine 
county,  Oregon,  with  an  amendment  in  the 
nature  of  a  substitute. 

The  substitute  was  read.  It  authorizes  A. 
M.  Jess  to  locate  and  settle  upon  three  hun- 
dred and  twenty  acres  of  the  public  lands  of 
the  United  States,  in  accordance  with  the  pro- 
visions and  requirements  of  the  homestead  law, 
in  lieu  of  three  hundred  and  twenty  acres  of 
land  previously  located  by  him  upon  Apple- 
gate  river,  in  the  State  of  Oregon,  but  ren- 
dered valueless  by  a  change  in  the  course  of 
said  river. 

The  report  of  the  committee  was  read. 

Mr.  KERR.  I  now  call  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  :  and  under  tlie  op- 
eration thereof  the  substitute  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time  ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  KERR  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

WILLIAM  SAWYER  ET  AL.   OF  OHIO. 

Mr.  GOODYEAR.  I  am  instructed  by  the 
Committee  on  Private  Land  Claims  to  report 
back  House  joint  resolution  No.  67,  providing 
for  the  reappraisement  of  the  lands  described 
in  the  act  for  the  relief  of  William  Sawyer 
and  others,  of  Ohio,  with  a  recommendation 
that  it  pass,  and  upon  that  I  call  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

The  joint  resolution  was  then  ordered  to  be 
engrossed  and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  GOODYEAR  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  was  passed ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ALMON  W.  BABBITT. 

Mr.  HUBBARD,  of  Iowa,  from  the  Com- 
mittee on  Indian  Affairs,  reported  back  House 
bill  No.  150,  for  the  relief  of  the  administra- 
tors of  the  estate  of  the  late  Almon  W.  Bab- 
bitt, secretary  of  Utah,  with  an  amendment  in 
the  nature  of  a  substitute. 

The  substitute  was  read.  It  sets  forth  that 
the  late  Almon  W.  Babbitt,  while  secretary  of 
the  Territory  of  Utah,  received  from  the  Treas- 
ury of  the  United  States  the  sum  of  !?26,500, 
money  appropriated  by  Congress  for  the  Ter- 
ritory;  that  he  expended  a  portion  of  the  sum 
in  the  purchase  of  stationery  and  other  articles 
for  the  use  of  the  Territory,  and  oxen  and  wag- 
ons for  its  transportation  ;  that  he  and  nearly 
all  the  party  were  killed  by  the  Indians  when 
near  Fort  Kearney  and  the  property  stolen  or 
destroyed,  and  the  bill  provides  that  the  ad- 
ministrators of  his  estate  shall  be  released  from 
the  payment  of  the  balance  against  him  on  the 


1452 


THE  CONGRESSIONAL  GLOBE. 


March  16, 


books  of  the  Treasury  Department,  amounting 
to  over  twelve  thousand  dollars. 

The  question  was  upon  agreeing  to  the  sub- 
stitute. 

Mr.  FARNSWORTH.  If  there  is  any  report 
I  would  like  to  hear  it  read. 

Mr.  HUBBARD,  of  Iowa.  The  facts  upon 
which  this  bill  is  based  are  fully  set  forth  in 
the  report. 

The  report  was  read. 

Mr.  HUBBARD,  of  Iowa.  From  the  best 
information  we  have  been  able  to  obtain  from 
the  testimony  before  us,  we  are  satisfied  that 
the  property  returned  to  the  Government 
amounts  to  nearly,  if  not  quite,  the  sum 
charged  against  the  estate  of  Mr.  Babbitt  upon 
the  books  of  the  Treasury.  Since  Mr.  Babbitt 
was  killed,  his  widow  has  died,  leaving  five 
orphan  children.  If  this  balance  is  not  remitted 
it  must  be  collected  from  the  estate.  Under 
all  these  circumstances,  the  committee  are 
unanimously  of  the  opinion  that  the  substitute 
which  they  have  reported  should  be  passed. 

I  now  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered ;  and  under  the 
operation  thereof  the  substitute  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time  ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

_  Mr.  HUBBARD,  of  Iowa,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

E.  TV.  EDDY. 

Mr.  ANCONA,  from  the  Committee  on  Mil- 
itary Affairs,  reported  a  bill  for  the  relief  of 
E.  W.  Eddy,  late  paymaster  of  the  United 
States  Army. 

The  bill  was  read  a  first  and  second  time. 

It  directs  the  Treasury  Department  to  credit 
the  estate  of  E.  W.  Eddy,  late  paymaster  of 
the  United  States  Army,  with  the  amount  of 
§200,000,  that  being  the  amount  in  his  charge 
and  lost  by  the  wreck  of  the  steamer  Brother 
Jonathan,  off  the  coast  of  California,  on  the 
30th  of  July,  1865. 

The  question  was  upon  ordering  the  bill  to 
be  engrossed  and  read  a  third  time. 

Mr.  FARNSWORTH.  I  do  not  think  we 
should  pass  this  bill  without  some  explanation 
of  its  necessity  or  jDropriety.- 

Mr.  ASHLEY,  of  Ohio.  I  desire  to  ask  the 
gentleman  from  Penn.sylvania  a  question.  When 
I  was  in  California  I  learned  from  gentlemen 
thei-e  that  a  part  of  the  bonds  belonging  to  the 
Government,  and  which  were  in  the  same  safe 
with  the  money  purporting  to  have  been  lost 
on  this  steamer,  had  been  offered  for  sale  in 
California.  Iwant  to  ask  the  gentleman  whether 
the  committee  have  had  any  evidence  of  that 
kind  before  them. 

Mr.  AXCOMA.  Nothing  of  that  kind  was 
stated  before  the  committee.  The  evidence  is 
directly  to  the  contrary. 

Mr.  ASHLEY,  of  Ohio.  I  beg  pardon.  I 
find  that  I  am  confounding  this  case  with  an- 
other case  in  which  a  steamer  was  lost. 

Mr.  ANCONA.  I  ask  that  the  report  be 
read. 

The  SPEAKER.  The  morning  hour  has 
just  expired.  This  bill  goes  over  until  next 
Friday. 

BREVET  MAJOR  T.  C.  BOWLES. 

Mr.HUBBELL,  of  Ohio,  by  unanimous  con- 
sent, introduced  a  bill  for  the  relief  of  Brevet 
Major  Theodore  C.  Bowles,  assistant  quarter- 
master United  States  volunteers ;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Military  Affairs. 

CONFIRMATION  OF  LAND  ENTRIES. 

Mr.  HOGAN,  by  unanimous  consent,  intro- 
duced a  bill  to  confirm  certain  entries  of  lands 
thei-cin  named ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
I|ubliQ  Lands. 


ACCOUNTS  OF  POST  OFFICE  DEPARTMENT. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Treasurer  of  the  United  States,  transmitting 
an  account  of  receipts  and  expenditures  for  the 
service  of  the  Post  Office  Department  for  the 
3'ear  ending  June  30,  18G5;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

ENROLLED  BILL  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  the  committee 
had  examined  and  found  truly  enrolled  a  bill 
(H.  R.  No.  358)  entitled  "An  act  to  amend  an 
act  to  extend  the  charter  of  the  president  and 
directors  of  the  Firemen's  Insurance  Company 
of  Washington  and  Georgetown,  in  the  District 
of  Columbia ; ' '  whereupon  the  Speaker  signed 
the  same. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
the  regular  order  of  business. 

Mr.  KASSON.  I  trust  the  gentleman  will 
withdraw  the  call,  that  I  may  introduce  a  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
objection  to  the  introduction  of  a  bill,  if  it  be 
simply  referred,  with  the  understanding  that  it 
shall  not  be  brought  back  by  a  motion  to  recon- 
sider. 

Mr.  KASSON.     I  have  no  objection  to  that. 

COINAGE  OF  FIVE-CENT  PIECES. 

Mr.  KASSON,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  coinage  of  five- 
cent  pieces,  and  for  other  purposes ;  which  was 
read  a  firs^and  second  time. 

The  SPEAKER.  The  bill  will  be  referred 
to  the  Committee  on  Coinage,  Weights,  and 
Measures,  with  the  understanding  that  it  shall 
not  be  brought  back  by  a  motion  to  recon- 
sider. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  bills  of  the  House 
of  the  following  titles,  namely: 

An  act  (H.  R.  No.  3G)  quieting  doubts  in 
relation  to  the  validity  of  certain  locations  of 
lands  in  the  State  of  Missouri,  made  by  virtue 
of  certificates  issued  under  the  act  of  Congress 
of  February  17,  1815  ;  and 

An  act  (H.  R.  No.  217)  for  the  relief  of 
Robert  Henne. 

ENROLLED  BILL  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  the  committee 
had  examined  and  found  truly  enrolled  a  bill 
of  the  following  title  :  '  'An  act  to  protect  all 
persons  in  the  United  States  in  their  civil  rights 
and  furnish  the  means  of  their  vindication." 
LOAN    BILL. 

The  House  resumed  the  consideration  of  the 
special  order.  House  bill  No.  207,  to  amend 
an  act  entitled  ' '  An  act  to  provide  ways  and 
means  to  support  the  Government,"  approved 
March  3,  1865. 

The  pending  question  was  upon  the  motion 

of  Mr.   MoRRiLL  to  strike  out  the  following 

words : 

Provided,  That  the  bonds  which  may  be  disposed 
of  elsewhere  than  in  the  United  States  maybe  made 
payable,  both  principal  and  interest,  in  the  coin  or 
currency  of  the  country  in  which  they  are  made  pay- 
able, but  shall  not  boar  a  rate  of  interest  exceeding 
five  per  cent,  per  annum. 

The  SPEAKER.  On  this  bill  the  gentle- 
man from  Maine  [Mr.  Pike]  is  entitled  to  the 
floor. 

Mr.  MORRILL.  With  the  consent  of  the 
gentleman  from  Maine,  I  desii'e  to  state  that 
it  is  the  purpose  of  the  Committee  of  Ways  and 
Means  to  ask  for  decisive  action  upon  this  bill 
to-day;  and  unless  the  discussion  should  pre- 
viously be  exhausted,  I  shall  ask  the  previous 
question  either  this  afternoon  or  this  evening. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
we  shall  agree  to  take  the  vote  this  afternoon, 
so  as  to  avoid  the  necessity  for  an  evening 
session. 

The  SPEAKER.  Will  the  gentleman  from 
Vermont  state  at  what  time  he  intends  to  claim 
the  floor  to  ask  the  previous  question? 


Mr.  MORRILL.  I  think  about  quarter  past 
four  o'clock  this  afternoon. 

Mr.  PIKE.  I  hold  in  my  hand  an  amend- 
ment, which,  if  it  be  not  now  in  order,  I  will 
offer  at  a  proper  time.  It  is  to  add  to  the  bill 
the  following  additional  proviso : 

Provided  further.  That  except  for  the  purpose  of 
discharging  existing  legal  obligations,  all  bonds  issued 
under  and  by  virtue  of  this  act,  or  of  the  act  approved 
March  3, 1865,  to  which  this  is  additional,  shall  be 
subject  to  the  same  State  and  municipal  taxation  as 
other  property  of  like  value. 

The  SPEAKER.  That  amendment  is  not  in 
order  at  present.  An  amendment  offered  yes- 
terday by  the  gentleman  from  Vermont  [Mr. 
Morrill]  is  now  pending.  Any  other  amend- 
ment, to  be  in  order  now,  must  be  in  the  shape 
of  an  amendment  to  an  amendment,  and  must 
be  germane  to  the  pending  amendment. 

Mr.  PIKE.  Mr.  Speaker,  in  common  with 
the  rest  of  the  House,  I  enjoyed  exceedingly 
on  yesterday  the  strong  popular  breeze  from  the 
Chicago  district.  The  gentleman  from  Illinois 
[Mr.  Wentworth]  gave  us  in  graphic  terms 
and  in  most  emphatic  manner  the  opinions  of 
his  constituency  upon  the  pending  measures  of 
finance,  and  urged  upon  us  all  the  absolute 
necessity  of  sticking  to  our  constituencies  under 
any  and  all  circumstances.  I  hail  the  distin- 
guished gentleman  as  a  most  efficient  coworker. 

Mr.  WENTWORTH.  I  spoke  for  myself, 
and  not  for  anybody  else. 

Mr.  PIKE.  The  gentleman,  I  presumed, 
spoke  also  for  his  constituency ;  but  if  his  con- 
stituents do  not  agree  with  him  it  is  his  concern 
and  not  mine. 

The  only  objection  I  have  ever  heard  to  the 
amendment  I  propose  is  that  it  smacks  too 
much  of  the  constituency.  It  is  said,  incor- 
rectly I  think,  to  place  the  interests  of  the  con- 
stituency above  the  interests  of  the  General 
Government — if  it  be  possible  to  separate  the 
two — and  that  it  contravenes  the  doctrine  that 
on  all  occasions  it  is  proper  to  subordinate  the 
interests  of  the  part  to  the  interests  of  the  whole, 
and  for  that  reason  is  objectionable.  But  the 
doctrine  of  the  gentleman  from  Illinois  over- 
rides all  such  objections  at  once  and  makes  an 
answer  unnecessary.  I  count  upon  him  with 
confidence  in  support  of  my  amendment. 

And  with  equal  assurance  I  reckon  upon  his 
support,  upon  the  same  principle,  of  the  peo- 
ple's paper  now  afloat.  I  know  that  his  con- 
stituency, like  mine,  are  satisfied  with  the 
"greenback"  circulation.  They  have  no  desire 
for  change.  They  do  not  wish  to  swap  it  off  for 
any  bank  paper,  however  good.  There  is  not 
a  man  in  this  country,  in  the  Chicago  district 
or  in  mine,  or  in  any  other,  that  prefers  the 
bank  note  to  the  "greenback."  All  of  them, 
"without  regard  to  race  or  color,"  are  content 
with  themoney  to  which  they  have  become  accus- 
tomed and  which  costs  the  Government  noth- 
ing but  the  expense  of  .making.  They  do  not 
believe  in  the  thrift  of  the  bargain  which  would 
exchange  this  paper  for  an  inferior  one,  and 
the  only  boot  to  be  got  is  the  luxury  of  pay- 
ing interest!  Certainly  the  gentleman  from 
Illinois  [Mr.  Wentworth]  cannot  countenance 
such  a  scheme  as  that.  He  will  not  desert 
his  constituency  in  a  matter  of  such  importance. 

Mr.  WENTWORTH.  Does  the  gentleman 
think  it  is  right  to  pay  our  soldiers  in  money 
below  par  when  the  Government  can  borrow 
money  at  six  per  cent,  interest? 

Mr.  PIKE.  No.  I  would  have  them  paid 
in  the  best  money  in  the  world,  the  "green- 
backs." I  have  no  idea  of  paying  them  in 
bank  currency  when  we  can  give  them  Govern- 
ment notes.  I  make  no  attempt  to  follow  the 
distinguished  gentleman  in  his  argument.  I 
have  no  quarrel  with  him  on  the  score  of 
the  evils  of  a  depreciated  currency.  Con- 
gress entered  upon  the  sea  of  irredeemable 
paper  knowing  the  danger  of  the  voyage  it  was 
about  to  take.  It  was  fully  warned  by  gentle- 
men on  the  other  side  of  the  House,  as  well  as 
on  ours.  Vallandigham  and  his  associates  ex- 
hibited the  most  intense  zeal.  We  heard  then, 
as  yesterday,  a  full  description  of  John  Law 
and  the  French  assignats  and  mandats,  and 
the  Russian  roubles,  and  all  other  paper  that 
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ever  went  under  par.  And  predictions  were 
freely  miide  that  the  paper  would  become  as 
worthless  as  the  old  continental,  when  a  hun- 
dred dollars  were  freely  given  for  a  breakfast. 
And  still  Congress  tried  the  experiment.  I  rec- 
ollect that  the  first  speech  I  ever  had  the  honor 
of  making  in  Congress  was  in  advocacy  of  the 
legal-tender  clause  of  the  loan  bill  of  1862. 
Great  evils  have  undoubtedly  come  of  that  ac- 
tion. Some  of  them  were  described  yesterday 
by  the  gentleman  from  Illinois.  But  greater 
evils  were  avoided.  When  the  historian  shall 
calmly  strike  the  balance  he  will  say  the  action 
of  Congress  was  wise.  For  one,  although  no 
financier,  I  am  satisfied  with  it.  My  constit- 
uency is  satisfied  with  it.  The  country  at  large 
has  given  no  evidence  that  it  does  not  deem 
our  action  praiseworthy. 

Whatever  may  be'  done  hereafter,  it  is  quite 
sure  that  the  paper  issued  by  the  Government 
and  made  a  legal  tender  will  always  be  consid- 
ered one  of  the  efficient  agencies  in  carrying 
on  the  war.  It  is  entitled  to  the  gratitude  of 
the  Republic  for  the  good  it  has  accomplished. 

Nor  have  I  anything  to  say  in  reply  to  the  at- 
tack on  gold  brokers  and  gamblers.  The  gentle- 
man from  Illinois  represents  a  large  and  thriving 
city.  Such  people  abound  in  cities.  I  pre- 
sume he  knows  much  more  about  them  than  I 
do.  There  are  none  in  my  district,  and  I  know 
nothing  of  their  interests  in  this  bill,  whether  for 
it  or  against  it.  But  this  I  do  know.  If  we  attempt 
to  legislate  either  for  or  against  the  interests  of 
that  class  of  j^eople,  except  to  tax  them,  Con- 
gress will  be  engaged  in  a  very  thriftless  pur- 
suit. There  are  as  many  of  them  interested  in  a 
fall  of  gold  as  in  a  rise.  One  set  of  men  bets 
on  a  fall  of  gold,  and  of  course  the  other  set  bets 
on  an  advance.  And  so  it  goes  on  from  day  to 
day,  and  hour  to  hour.  Instead  of  watching 
the  fluctuations  of  the  market  and  attempting 
to  adapt  legislation  to  the  interests  of  one  class 
or  the  other,  I  choose  rather  to  follow  the 
teachings  of  the  gentleman  and  legislate  for  my 
constituents. 

Sir,  the  problem  to  be  solved  by  the  bill  be- 
fore the  House  is  the  proper  method  of  return- 
ing most  expeditiously  to  specie  payments.  True 
policy — such  policy  as  was  approved  by  the 
House  by  its  resolution  of  the  18th  of  Decem- 
ber— would  lead  the  country  back  to  gold  and 
.  silver  by  the  shortest  practicable  road.  The 
Committee  of  Ways  and  Means  present  this  bill 
as  their  method  of  compassing  the  desired  end. 

It  provides  that  the  Secretary  of  the  Treas- 
ury shall  have  full  control  of  the  currency  of 
the  country,  and  by  direct  inference  of  the  mar- 
ket values  of  every  description  of  property. 
Invested  with  the  powers  conferred  by  this  bill 
he  may  lessen  the  volume  of  currency  when  he 
pleases  and  how.  He  may  sell  between  seven 
or  eightjiundred  millions  of  bonds  at  such  price 
and  time  and  on  such  terms  as  he  will.  The 
money  he  receives  for  them  he  may  hold  in 
such  quantities  as  he  chooses,  or  he  may  issue 
it  again.  If  he  does  not  get  back  to  specie 
payment  speedily,  it  will  not  be  for  lack  of 
authority. 

The  Secretary  of  State  said  of  the  Freed- 
men's  Bureau  in  his  address  to  the  people  of 
NewYork  that  its  powers  were  tendered  to  the 
President  "too  hastily  by  a  too  confiding  Con- 
gress. ' '  _  Those  were  powers  over  the  Army  for 
the  pacification  of  a  large  section  of  the  Union 
and  the  protection  of  the  right  of  labor.  The 
power  conferred  by  this  bill  is  still  greater  in 
its  way  over  the  monetary  affairs  of  the  coun- 
try. The  London  Times  said  of  the  able  re- 
port of  the  Secretary  of  the  Treasury  at  the 
commencement  of  the  session,  that  it  was  re- 
markable for  the  confidence  it  invited  Congress 
to  place  in  the  Executive.  This  bill  is  drawn 
in  accordance  with  that  idea. 

During  the  war  the  Secretary  was  necessarily 
invested  with  large  powers,  and  now  it  is  pro- 
posed in  the  first  bill  presented  since  the  return 
of  peace  to  continue  the  same  authority. 

I  do  not  know  that  I  should  object  to  the  bill 
simply  on  that  account.  I  have  great  confi- 
dence in  the  integrity  of  the  Secretary  and  his 
ability  in  the  management  of  financial  matters. 


Whether  in  the  whirl  of  political  affairs  he  will 
remain  in  his  present  position,  or  whether  he 
will  be  succeeded  by  some  one  whose  fitness 
for  the  place  is  less  aj)parent,  who  can  say? 
He  is  subject  to  all  the  accidents  of  political 
life,  and  they  are  hot  few.  I  confess  1  should 
rest  easier  under  the  jiassage  of  this  bill  if  I 
had  some  guarantee  of  the  Secretary's  tenure 
of  office.  Still,  if  the  object  to  be  obtained  is 
worth  the  risk,  I  shall  not  be  found  objecting. 
How  is  it?  ■ 

The  bill  proceeds  upon  tte  assumption  that 
it  is  absolutely  necessary  to  force'  the  contrac- 
tion of  the  currency.  But  is  this  beyond  ques- 
tion? The  ordinary  course  of  business  trans- 
actions tends  rapidly  in  that  direction.  Is  it 
clear  that  they  are  not  sufficiently  urgent  and 
effective?  There  has  been  nervousness  in  the 
country  at  the  slow  progress  made  toward  spe- 
cie, and  without  thought  jDeople  urge  the  con- 
traction of  the  currency  as  the  only  remedy. 

But  such  persons  should  consider  that  we 
now  have  in  the  country  as  much  currency  au- 
thorized by  law  as  we  have  ever  had,  and  still 
we  have  gone  a  long  way  toward  resumption 
of  specie  payments.  "Without  by  legislation 
contracting  the  currency  a  single  dollar  we 
have  run  gold  down  from  287  to  130.  In  this 
we  follow  the  example  of  England,  where  it  is 
well  known  that  specie  payments  were  resumed, 
after  their  long  suspension  during  the  Najjole- 
onic  wars,  without  material  contraction  of  the 
currency. 

The  last  returns  of  the  national  banks  give 
an  increased  authorized  circulation.  This 
added  to  the  United  States  currency,  no  part 
of  which  has  been  withdrawn,  gives  the  amount 
now  permitted  by  law  as  greater  to-day  than 
ever  before,  and  still  gold  is  declining. 

How  can  it  be  said,  when  more  than  three 
quarters  of  the  journey  toward  specie  has  been 
made  under  such  circumstances,  that  it  is  im- 
possible to  do  the  rest  of  it? 

If  then  it  is  not  absolutely  necessary  by  law 
to  lessen  the  quantity  of  paper  afloat  in  order 
to  compass  this  desirable  end,  is  it  wise  to 
make  the  attempt  by  legal  coercion?  Is  there 
not  danger  that  more  harm  shall  come  to  the 
business  interests  of  the  country  by  legislative 
interference  than  good  to  the  currency?  There 
would  be  no  difficulty  in  causing  distress  and 
making  great  disturbance  in  the  business  world, 
but  having  done  that  shall  we  have  accom- 
plished a  good  thing?  Without  special  legis- 
lation to  that  end,  and  in  the  ordinary  course 
of  Treasury  receipts  and  disbursements,  we  aVe 
approaching  specie  payments,  perhaps  rapidly 
enough.  Time  should  be  reckoned  an  element 
of  reform  in  the  currency  as  well  as  in  the  body- 
IDolitic,  and  it  may  be  that  we  get  on  as  fast  in 
this  moderation  of  action  as  if  we  took  more 
violent  measures  to  attain  our  end.  Suppose 
the  Secretarj^,  acting  under  our  authority,  should 
make  a  violent  contraction  of  the  currency, 
would  not  the  clamor  of  the  mercantile  v/orld 
drive  him  back  from  his  purpose?  And  an  at- 
tempt made  and  failing  would  probably  discour- 
age the  next,  and  thus  we  should  be  thrown  back 
of  the  starting-point.  We  see  now  there  is 
great  caution  manifested  in  entering  upon  new 
schemes  ;  very  much  more  than  a  year  ago. 
The  country  realizes  the  fact  that  sooner  or 
later  we  shall  come  to  specie  payments.  When 
that  time  does  come  there  will  be  a  large  decline 
in  prices.  Business  men  "discount"  this 
knowledge.  Thus,  in  the  natural  course  of 
trade  the  end  approaches.  Is  it  not  probable 
that  in  this  way  we  shall  get  what  we  wish 
sooner  than  by  consti'aint  and  legislative  coer- 
cion? 

The  Comptroller  of  the  Currency,  in  his 
report,  sums  up  the  authorized  currency  of 
the  country  and  then  attempts  to  reckon  the 
amount  in  actual  use.  The  two  footings  differ 
very  greatly.     He  says :  ^ 

"This  favorable  cxliibit  of  the  amount  of  paper  in 
ciroulatiou  is  owiufc  in  a  great  degree  to  the  aeeumu- 
la.tion  of  eurrcucy  in  the  hands  of  the  banks  in  the 
absence  of  the  great  demands  of  the  Government  for 
curreBcy  since  the  close  of  the  war." 

We  should  do  well  to  recollect  this.  It  states 
a  fact  of  importance.      Tlie  banks  hold  an 


abundance  of  currency  that  is  not  called  for. 
in  other  words,  trade  knows  its  own  needs.  It 
was  so  before  the  war.  Legislation  did  not 
fix  the  amount  of  ci"rculation.  There  was  no 
difficulty  in  oljtaining  from  State  Legislatvires 
authority  to  issue  bills.  Charters  could  be  got 
anywhere  for  the  asking.  But  men  who  dealt 
in  money  found  they  needed  something  more 
than  legislative  authority.  Ihey  were  con- 
stantly brought  to  the  test  of  being  able  to  pay 
the  notes  they  put  out,  and  this  kej^t  them  in 
cheek.  So  now  we  still  act  with  reference  to 
the  laws  of  trade,  even  under  suspension  of 
specie  payments.  Those  laws  are  steadily 
bringing  us  back  to  specie.  The  question  is 
whether  we  shall  be  a  little  patient  pending 
their  action.  Meantime  we  have  one  fact  of 
some  little  moment  to  reconcile  us  to  the  pres- 
ent condition  of  affairs:  corjDorate  debts  are 
being  discharged  in  the  depreciated  currency  in 
which  they  were  contracted.  This  is  of  conse- 
quence to  debtors,  and  I  do  not  know  but  they 
are  entitled  to  some  little  consideration  at  the 
haiids  of  the  Government.  The  Government 
forced  our  people  to  contract  municipal  debts 
to  a  large  amount  in  order  to  comply  with  the 
demands  made  upon  them  to  assist  the  Repub- 
lic in  the  time  of  its  distress,  and  for  one  I 
shall  not  regret  if  one  of  the  conseqitences  of 
postponement  of  specie  payment  shall  be  that 
by  heavy  municipal  taxation  they  free  them- 
selves from  those  enforced  obligations  in  the 
depreciated  currency  they  received.  By  gen- 
eral consent  they  seem  everywhere  to  be  making 
the  attempt.  And,  notwithstanding  what  has 
been  said  so  positively,  it  may  be  found  after 
some  delay  that  the  currency  of  the  country  in 
actual  use  is  not  in  excess  of  business  wants. 
It  may  be  that  the  business  of  the  country 
knows  better  than  we  think  what  are  its  own 
needs. 

I  read  the  opinions  of  well-established  au- 
thority in  finance  with  great  interest ;  but  the 
shrewdest  have  been  so  much  mistaken  that 
they  ought  not  to  expect  public  confidence 
without  some  discount.  When  we  entered  the 
war  they  all  predicted  financial  I'uin,  but  it  did 
not  come  ;  and  when  the  war  closed  they  were 
equally  certain  that  lassitude  and  business  stag- 
nation must  follow,  but  they  blundered  again. 
These  blunders  of  professional  men  give  the 
rest  of  us  a  right  to  entertain  and  express  our 
views,  or  at  least  to  hold  them  with  some  little 
confidence.  The  worst  that  can  hapj^en  to 
us  is  that  we  shall  be  mistaken  as  others  have 
been. 

In  reckoning  the  absolute  amount  of  cur- 
rency needed  we  should  bear  in  mind  that  the 
Secretary  then  demonstrated  in  one  of  his  re- 
ports that  gold  was  "  demonetized"  by  congres- 
sional action  and  should  be  thrown  out  of  ac- 
count. He  maintained  that  gold  and  silver 
should  not  be  considered  in  the  (circulation  un- 
til specie  payments  are  resumed.  This  neces- 
sitates increased  paper. 

In  addition  to  this  is  the  enlarged  volume 
of  trade  everywhere.  The  agricultural  pro- 
ductions of  the  country,  as  a  whole,  ai-e  greater 
than  ever  before.  Manufactures  have  svv'ol- 
len  beyond  any  previous  figures.  Wholly  new 
sources  of  natural  wealth  are  developed.  Pop- 
ulation increases.  Larger  capacity  of  trans- 
portation by  water  and  by  land  is  demanded. 
All  this  requires  more  monej'. 

Nor  will  it  do  to  ignore  the  changes  made 
within  a  few  years  in  the  methods  of  trade. 
The  uncertainty  of  the  currency,  while  do- 
ing much  injury,  effected  the  good  result  of 
l^rompter  jiayments.  Meii  carry  their  money 
now  in  their  pocket-books  and  pay  for  what 
they  buy.  Formerly  they  purchased  on  credit, 
and  their  credits  in  the  shape  of  notes  of  them- 
selves furnished  a  sort  of  currency  of  the 
meanest  kind.  This  change  calls  for  still  more 
paper. 

And  how  much  currency  have  we  now  afloat? 
This  would  seem  to  be  a  simple  matter  of  arith- 
metic.    But  authoritative  opinions  differ. 

The  President  in  the  annual  message  says: 

"Five  years  ago  the  bank-note  circnlaiion  of  tho 
coiuitry  amounted  to  not  much  more  than  two  hun- 
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dred millions;  now  thecirculation, bank  and  national, 
exceeds  seven  liundred  millions.  The  simple  state- 
ment of  the  fact  recommends,  more  strongly  than  any 
words  of  mine  couKl  do,  the  necessity  of  our  restrain- 
ing tills  expansion." 

The  Secretary  of  the  Treasury  gives  the  fig- 
ures as  follows: 

"The  paper  circulation  of  the  United  States  on  the 
31st  of  October  last  was  substantially  as  follows: 

1.  United  States  note^  and  fractional 

currency $4.54,218,038  20 

2.  Notes  of  the  national  banks 185,000,000  00 

3.  Notes  of  State  banks,  including  out- 
standing issues  of  State  banks  con- 
verted into  n.atioual  banks 65,000,000  00 


ST04.21S,038  20 

"The  amount  of  notes  furnished  to  the  national 
banks  up  to  and  including  the  31st  of  October  was  a 
little  over  $205,000,000,  but  it  is  estimated  that  S20,- 
000,000  of  these  had  not  then  been  put  into  circula- 
tion. 

"In  addition  to  the  United  States  notes,  there  were 
also  outstanding  $52,53(3,900  five  per  cent.  Treasury 
notes  and  ^173,012,140  compound-interest  notes,  of 
which  it  would  doubtless  be  safe  to  estimate  that 
$30,000,000  were  in  circulation  as  currency. 

"From  this  statement  it  appears  that,  without  in- 
cluding seven  and  three-tenths  notes,  many  of  the 
small  denominations  of  which  were  in  circulation  as 
money,  and  all  of  which  tend  in  some  measure  to 
swell  the  inllation,  the  paper  money  of  the  country 
amounted,  on  the  31st  of  October,  to  the  sum  of  $734.- 
218,033  20,  which  has  been  daily  increased  by  the  notes 
since  furnished  to  the  national  banks;  and  is  likely 
to  be  still  further  increased  by  those  to  which  they 
are  entitled,  until  the  amount  authorized  by  law 
($300,000,000) shall  have  been  reached,  subject  to  such 
reduction  as  may  be  made  by  the  withdrawal  of  the 
notes  of  the  State  banks." 

The  Comptroller  of  the  Currency  hugs  the 
detail  of  the  case  a  little  closer.  He  gives  the 
actual  situation  thus : 

The  amount  of  national  bank  notes  in  actual  circula- 
tion on  the  1st  day  ofOctoberlast  was $171,321,903 

The  amount  of  State  bank  notes  in  circu- 
lation at  the  same  date,  as  appears  by 
returns  to  the  Commissioner  of  Internal 
Revenue,  was 78,867,575 


Making  the  bank  circulation  on  the  1st 
day  of  October  last 250,189,478 

Theamountoflegal-tendernotes  and  frac- 
tional currency  issued  and  outstanding 
on  the  1st  of  October.  1865,  was 704,584,658 

Jtv  ational  bank  notes  in  the  hands  of  banks 

not  yet  issued 19,525,152 

National  currency  yet  to  be  issued  to 
banks 109,152,945 


Making  the  aggregate  amount  of  legal- 
tender  and  bank  notes  in  circulation 
83  authorized  to  be  issued  to  and  by  the 
banks 1,083,452,233 

From  which.sumshouldOTededucted,  State 
bank  circulation  now  (Aitstanding  that 
will  be  retired  about  as  fast  as  na- 
tional currency  is  issued  to  converted 
banks S78,867,57o 

Alsotheamountof  "compound- 
interest  notes"  converted  into 
five-twenty  bondssince  the  1st 

of  October  lust 44,417,329 

123,284,904 


The  amount  then  left  as  the  available  cur- 
rency of  the  country  is 960,167,329 

In  order  to  ascertain  the  amount  of  act- 
ual active  circulation  on  the  1st  day  of 
October  last,  there  should  be  deducted 
from  the  last  mentioned  sum— 
The  amount  of  national  currency  deliv- 
ered to  banks,  and  not  then  in  circula- 
tion  $19,525,152 

National  circulation  not  deliv- 
ered to  banks 109,152,945 

Amount  of  legal-tender  notes 
held  by  banks,  including 
874,261,847  compound-interest 

notes 193.094.365 

Compound-interest  notes,  other 
tlinn  those  held  by  banks, 
mostly  held  as  investments  by 
insurance  and  trust  compa- 
nies and  savings  banks,  less 
say  S10,000,fX)0  in  actual  circu- 
lation  121,314,195 

Currency  in  the  Treasury  of  the 

United  States 56,2.36,440 

499,323,097 


Showing  the  actual  circulation  to  be $460,844,232 


I  do  not  cite  the^e  differences  simply  because 
of  the  varian  e  of  the  results.  If  that  were  all, 
I  should  take  the  figures  of  the  Secretary  as 
the  head  of  the  Department  and  a  gentleman 
in  whom  I  have  entire  confidence.  ]jut  that  is 
not  all.  The  mode  of  getting  at  the  circulation 
is  what  I  call  attention  to.  In  the  one  case  it  is 
the  authorized  circulation,  and  in  the  other  the 
actual  circulation.  And  in  this  particular  it  is 
not  unlike  the  different  modes  of  calculating  the 


expenditures  of  the  Government  during  the 
war.  The  opponents  of  the  war  took  the  total 
of  the  gross  appropriations.  They  paraded 
these,  and  told  the  country  to  look  at  the  enor- 
mous figures.  It  was  an  ingenious  method  of 
stating  facts.  So  now,  when  wo  speak  of  in- 
flation, we  must  not  confound  the  two.  The 
Secretary  is  right,  and  the  Comptroller  is 
right.  But  it  is  with  the  "actual  circulation" 
we  have  to  do,  because  it  is  that  which  affects 
the  country. 

The  countrj'  offers  to  the  business  men  of 
the  country  nearly  eight  hundred  millions  of 
currency.  Business  does  not  need  so  much, 
and  takes  but  five  hundred  millions.  Is  it  not 
somewhat  arrogant  for  Congress  to  say  that  it 
knows  very  much  better  than  business  what  it 
needs?  And  can  anybody  demonstrate  that 
the  actual  circulation  of  the  country,  as  given 
by  the  Comptroller,  is  in  excess?  Compare  it 
with  the  former  circulation,  and  take  into  ac- 
count the  circumstances  I  have  enumerated, 
and  say  whether  the  proposition  that  we  have 
too  large  a  volume  of  currency  in  actual  use  is 
a  clear  one ;  or  compare  with  the  amount  in 
circulation  in  Great  Britain  and  France.  Mr. 
Carey  gives  the  amount  in  circulation  in  France 
as  $1,070,000,000,  or  nearly  thirty  dollars  per 
head ;  and  in  Great  Britain  as  $700,000,000,  or 
about  twenty-five  dollars  per  head.  There  are 
many  reasons  why  our  circulating  medium 
should  be  as  great  as  that  of  either  of  these 
countries. 

The  fullness  of  price  for  merchandise  is  gen- 
erally deemed  positive  proof  of  excessive  cur- 
rency. But  how  much  is  due  to  that,  and  how 
much  to  the  waste  of  war,  to  accidental  short 
supply  or  excessive  demand  or  large  taxation,  is 
not  well  settled.  Corn  is  at  the  old  gold  price  ; 
wheat  is  above  it.  There  is  a  full  stock  of  one 
and  not  of  the  other.  Foreign  goods  run  high 
and  cannot  be  cheap  on  gold  so  long  as  the 
present  tariff  holds.  As  we  go  toward  specie 
some  articles  recede  rapidly  in  price  and  some 
do  not.  I  presume  nobody  expects  under  the 
great  influx  of  gold  and  taxation  to  see  the 
whole  list  of  prices  avei-age  as  low  as  it  was 
before  the  war.  If  they  do  they  will  be  disap- 
pointed. The  present  generation  will  live  its 
life  out  on  high  prices. 

It  seems  to  me,  sir,  that  the  great  demand 
for  legislation  upon  this  subject  arises  out  of 
apprehension  of  future  trouble.  It  is  supposed 
that  the  trade  of  the  country  will  become  de- 
ranged. But  the  country  has  survived  many 
apprehended  crises,  even  during  my  day,  and 
while  I  would  not  shut  my  eyes  to  real  evils 
that  were  impending  and  might  be  avoided, 
I  would  try  hard  not  to  be  too  greatly  disturbed 
by  fancied  ones.  Almost  every  gentleman  on 
the  floor  knows  that  his  constituents  up  to  this 
time  have  been  unusually  prosperous.  How 
long  this  state  of  things  will  continue  who 
knows?  And  although  it  is  said  with  much  ear- 
nestness that  this  apparent  prosperity  is  unreal 
and  delusive,  yet  I  know  that  all  over  the  country 
people  would  be  very  glad  to  make  the  delusion 
perpetual,  and  seriously,  is  itworth  while  in  the 
present  condition  of  affairs,  when  the  tendency 
of  things  is  all  right,  to  interpose,  and  for  the  pur- 
pose of  avoiding  a  supposed  catastrophe  run  the 
risk  of  hurrying  the  country  into  commercial 
difficulties  that  may  be  serious  ?  I  know  the  theo- 
ries that  prevail  on  the  subject.  It  is  theoretic- 
ally impossible  that  the  present  state  of  things 
should  continue.  But  I  know,  also,  that  it  was 
theoretically  impossible  that  it  should  exist 
now  ;  and  it  may  be  in  this  day  of  strange  things 
that  financial  wonders  may  follow  in  close  com- 
pany with  the  political  oddities  that  abound. 
I  am  quite  disposed  to  try  it.  We  all  know 
the  man  who,  upon  demonstrating  his  theory, 
was  told  the  facts  were  against  him.  "So  much 
the  worse  for  the  facts,"  said  he.  It  will 
hardly  do  to  follow  his  example  in  finance.  I 
am  billing  to  let  theories  slide  and  stick  to 
facts. 

But  supposing  it  to  be  necessary  to  reduce 
the  volume  of  currency,  when  shall  we  begin? 
Take  the  resolution  of  December  18  and  con- 
strue it  to  mean  contraction  of  the  currency 


irrespective  of  everything  else,  and  what  then? 
The  gentleman  from  Illinois  yesterday  paraded 
that  resolution  at  large  as  if  he  had  the  House 
in  atrap  and  took  great  satisfaction  in  spring- 
ing it.  But  the  most  he  can  make  of  the  reso 
lutionis  "contractionof  the  currency."  Prop- 
erly construed  it  means  that  the  House  approve 
such  speedy  contraction  as  business  interests 
vvill  permit.  But  if  it  be  absolute  and  imme- 
diate contraction,  how  shall  we  proceed?  We 
have  now  three  currencies  in  the  country,  and 
they  are,  as  authorized  by  law,'  nearly  as  fol- 
lows: 

United  States  currency,  consisting  of  greenbacks  and 

postage $450,959,107 

National  bank  circulation 257,072,910 

State  bank  circulation,  about 60,000,000 

Total $768,032,017 


By  general  consent  the  State  bank  circulation 
is  to  be  counted  out.  These  worthy  institutions 
are  done.  They  have  been  destroyed  for  the 
benefit  of  this  great  brood  of  national  banks. 
And  the  important  question  before  the  House 
is  whether  when  the  currency  is  lessened  it  shall 
be  by  cutting  off  national  bank  notes  or  by 
withdrawing  ' '  greenbacks. ' '  Is  there  anything 
in  the  resolution  that  settles  this  point? 

The  evident  design  of  this  bill  is  to  strike  at 
the  greenback  currency  and  leave  the  other  in 
full  volume.  Why?  Is  the  bank  circulation 
any  better  or  more  convenient  than  the  ' '  green- 
back?" Surely  nobody  will  say  that  so  long  , 
as  its  only  legal  value  consists  in  its  converti- 
bility on  demand  into  "greenbacks."  Will  the 
withdrawal  of  a  hundred  million  "greenbacks" 
hasten  specie  payments  any  more  rapidly  than 
retiring  an  "equal  amount  of  bank  currency? 
To  say  this  is  to  say  that  it  will  take  more  specie  to 
redeem  a  given  amount  of  "greenbacks"  than  it 
will  to  redeem  the  same  amount  of  bank  cur- 
rency, for  specie  payments  are  not  resumed  until 
complete  convertibility  is  established  for  all 
kinds  of  currency.  If  we  could  strike  out  of 
existence  the  $317,072,910  ofbank  circulation  it 
would  be  just  as  easy  a  task  to  make  the  remaining 
"greenbacks"  convertible  as  it  would  to  make 
the  banks  specie  paying  if  so  many  United  States 
notes  had  been  withdrawn.  It  would  be  easier. 
The  country  never  had  a  currency  with  which 
it  was  so  well  satisfied  as  with  this.  And  when 
the  day  comes  for  the  announcement  that  the 
Government  is  ready  to  pay  gold  and  silver  for 
its  notes  there  will  be  no  rush  to  make  the  ex- 
change. There  will  be  no  element  of  distrust  as 
to  ultimate  payment  from  which  banks  suffer  in 
time  of  panic,  and  no  individual  will  take  the 
trouble  to  exchange  convenient  paper  for  in- 
convenient gold  unless  he  be  engaged  in  for- 
eign trade  or  wishes  it  for  special  purpose. 

Of  course  there  can  be  but  one  way  to  "re- 
sume specie  payments."  Those  whose  notes 
are  out  must  strengthen  themselves  wifli  specie, 
so  as  to  pay  such  as  are  presented  for  payment. 
The  national  banks  now  have  a  large  circula- 
tion, with  very  little  specie.  Out  of  the  large 
cities,  the  first  thing  a  State  bank  does  when 
it  becomes  national  is  to  sell  its  specie.  The 
Government  has  about  one  dollar  of  specie  for 
every  ten  of  circulation.  Of  course  if  the  Gov- 
ernment sets  itself  steadily  at  woik  accumulat- 
ing specie,  and  atthe  same  time  represses  bank 
circulation,  it  would  not  be  a  great  while  before 
it  would  be  in  a  state  to  make  the  announcement 
that  it  was  ready  to  pay  specie  on  demand. 

The  Secretary  seems  now  to  be  engaged  in 
selling  gold  largely,  for  the  double  purpose  of 
obtaining  the  premium  and  depressing  the  price 
of  gold.  I  hope  he  may  succeed  in  his  experi- 
ment. If  he  does  not  he  can  take  the  opposite 
course  and  hoard  gold,  with  the  avowed  purpose 
of  continuing  to  do  so  until  he  has  enough  on 
hand  to  warrant  a  resumption.  This  course, 
if  persisted  in,  will  accomplish  the  purpose, 
and  meantime  the  banks  will  take  notice  of  his 
movements  and  withdraw  their  own  circulation 
for  the  purpose  of  preparing  themselves  for  the 
demands  that  will  be  made  upon  them.  Thus 
all  parties  would  work  together  to  hasten  the 
advent  of  specie  payments.  But  before  that 
time  the  course  of  business  and  good  manage- 
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ment  of  public  affairs  must  have  established  full 
confidence  in  the  public  mind  that  the  perma- 
nent revenue  of  the  country  will  meet  the  per- 
manent expenditure  and  leave  a  small  margin 
for  lessening  the  principal  year  by  year.  When 
there  is  no  doubt  of  the  continuance  of  this  state 
of  things  specie  will  have  lost  its  peculiar  value. 
Of  course  confidence  will  come.  Sooner  or 
later  we  are  to  pay  specie  to  every  man  who 
•wants  it  in  exchange  for  the  Government  note 
he  holds.  Bat  the  conditions  must  first  be  ful- 
filled. We  shall  have  no  such  result  as  this 
without  having  gone  through  the  proper  prep- 
aration. This  fruit  will  not  be  gathered  with- 
out the  precedent  cultivation.  Why,  then,  make 
discrimination  against  the  Government  note 
and  in  favor  of  the  bank  note?  Ought  we  to 
do  it  out  of  special  favor  to  the  banks  ? 

I  have  sometimes  feared  that  these  national 
banks  were  pet  creations,  to  be  favored  at  the 
expense  of  the  public  interest.  They  frequently 
pay  large  dividends  from  public  deposits.  They 
are  ingenious  enough  to  hold  interest-bearing 
legal  tenders  and  thus  make  the  Government 
pay  interest  for  the  money  it  places  in  their 
custody.  It  is  a  business  more  profitable  to  the 
banks  than  to  the  Government.  And  although 
national  bank  stock  rules  high,  and  large  divi- 
dends are  made  in  all  quarters  of  the  country, 
still  the  stockholders  in  these  patriotic  institu- 
tions are  resisting  taxation,  and  combine  in  the 
endeavor  to  extort  from  the  Supreme  Court  a 
decision  that  their  stock  shall  be  exempt  from 
the  burdens  of  taxation  which  oppress  the  prop- 
erty of  every  man  in  the  country.  And  having 
obtained  that,  if  they  could  also  compass  a  mo- 
nopoly of  the  banking  business  of  the  country, 
their  greed  would  be  in  a  fair  way  of  satisfac- 
tion. An  avaricious  man,  even,  might  be  well 
satisfied  with  banking  property  exempt  from 
both  taxation  and  competition.  I  can  but  hope 
that  the  able  committee  having  the  matter  in 
charge  will  disappoint  expectations  founded 
upon  such  a  state  of  things.  If  anything  can 
render  the  banking  system  of  the  country  com- 
pletely odious  it  will  be  to  make  it  a  monopoly. 

It  is  obvious  that  besides  the  reasons  I  have 
given  for  not  withdrawing  the  greenback  circu- 
lation, the  loss  of  interest  which  would  attend 
such  a  course  would  be  a  matter  of  serious  mo- 
ment. The  $27,000,000  interest  money  saved 
annually  by  the  circulation  of  Government  notes 
must,  in  case  of  their  withdrawal,  be  added 
to  our  taxation,  and  the  labor  of  the  country  be 
made  to  pay  so  much  more  for  the  benefit  of  the 
stockholders  of  the  banks  whose  notes  wonld 
take  the  place  of  those  withdrawn.  I  say  labor, 
for  shift  the  burden  as  we  will,  the  larger  end  of 
national  taxation  will  always  be  borne  by  labor. 
This  is  a  very  considerable  sum,  and  if  it  can 
be  saved  year  by  year  it  is  our  duty  to  do  it. 
When  we  shall  have  resumed  specie  payments, 
the  burden  of  raisingeven  $300,000,000  a  year 
will  be  found  quite  sufficient  for  the  comfort  of 
tax-payers. 

For  these  reasons  I  prefer  to  save  the  Gov- 
ernment paper  at  the  expense  of  the  circulation 
of  the  banks.  I  have  heretofore  urged  that  Gov- 
♦  ernment  should  take  to  itself  the  paper  circula- 
tion of  the  country.  Let  it  do  so  now.  Tax 
the  bank  circulation.  That  belongs  to  but  few. 
Preserve  the  notes  of  the  Government,  because 
they  belong  to  all. 

But  further.  This  bill  proposes  to  take  money 
now  subject  to  taxation  and  place  it  without  the 
reach  of  State  or  municipal  assessment."  Now 
it  is  subject  of  taxation  everywhere.  I  do  not 
suppose  it  is  generally  taxed,  but  it  probably 
does  not  altogether  escape  the  assessor,  while 
a  very  considerable  fraction  of  it  is  found  in 
the  deposits  of  the  banks  which  are  subject  to 
national  taxation.  We  have  already  issued 
over  eleven  hundred  millions  of  gold  bonds, 
which,  by  the  law  authorizing  them,  are  spe- 
cially exempt  from  State  and  municipal  taxation. 
Ill  other  words,  the  present  funded  debt  of  the 
country  is  entirely  exempt  from  State  assess- 
ment. We  cannot  now  have  it  otherwise  if  we 
would.  It  is  part  of  the  contract,  and  the  faith 
of  the  nation  must  be  observed. 

But  what  shall  be  done  in  the  future  ?    Shall 


we  extend  the  same  favor  to  the  holders  of  the 
remainderof  our  debt;?  It  is  a  grave  question. 
At  present  nearly  $2,000,000,000  of  the  public 
debt  are  exempt  from  taxation.  The  items 
consist  of — 

Gold-bearing  bonds $1,177,867,291 

Treasury  notes  called  soven-thirtics.' 818,000,000 

Total $1,995,867,291 


The  remainder  of  the  public  debt,  over  $700,- 
000,000,  is  either  now  subject  to  municipal  tax- 
ation or  may  be  made  so  by  Congress  without 
breach  of  public  faith. 

This  bill  proposes  to  permit  the  Secretary  to 
fund  these  $700,000,000  on  the  same  condition 
as  the  present  funded  debt,  and  that  is,  entire 
exemption  from  municiisal  taxation.  The 
country  tolerated  the  non-taxation  of  bonds 
issued  during  the  war  on  the  plea  of  necessity. 
We  were  engaged  in  a  struggle  of  which  the 
issue  was  felt  by  many  to  be  doubtful.  Capi- 
tal is  proverbially  timid.  It  feared  loss,  and 
in  order  to  obtain  its  assistance  the  provision 
was  inserted  that  all  the  extraordinary  taxa- 
tion which  would  be  necessitated  by  the  war 
should  seek  other  objects,  and  in  no  case  should 
its  burdens  fall  upon  the  bonds  of  the  United 
States.  It  was  a  hard  bargain.  I  thought  it 
unnecessarily  hard,  and  voted  accordingly. 
But  it  was  made  and  must  be  kept.  But  what 
excuse  have  we  now  for  renewing  it?  It  may 
be  said  that  our  bonds  cannot  be  placed  on  as 
good  terms  without  this  exemption.  Very 
true.  But  let  us  suffer  the  discount.  Better 
do  that  than  place  the  Government  in  the  posi- 
tion of  doing  an  injustice. 

It  is  matter  of  no  small  moment.  The  peo- 
ple of  the  country  are  much  more  oppressed 
by  local  than  by  national  taxation.  In  many 
parts  of  the  country  taxation  on  land  amounts 
to  large  rent.  In  my  State  the  State  taxa- 
tion last  year  for  State  purposes  was  one  and 
a  half  per  cent,  of  a  fair  valuation.  In  ad- 
dition to  this  was  the  county  and  town  taxa- 
tion, and  the  three  put  together  could  hardly 
have  amounted  to  less  than  four  per  cent,  on 
the  average  ;  and  this  on  a  full  valuation. 

Mr.  Hayes,  one  of  the  revenue  commission- 
ers appointed  hy  the  Secretary  under  authority 
of  Congress,  says  of  this  taxation,  after  full 
examination  of  the  subject: 

"  The  additionallocal  taxes  which  are  levied  every- 
where are  for  State,  county,  or  township,  road,  and 
school  purposes.  These,  with  special  war  ta.xes,  to 
pay  for  moneys  expended  in  recruiting  and  bounties 
to  soldiers,  are  as  high  as  five  per  cent,  in  a  number 
of  counties;  leaving  the  special  taxes  out  of  view, 
they  will  probably  average  nearly  one  per  cent.  We 
have  seen  that  in  New  York  they  are  ninety-nine  and 
a  half  of  one  per  cent.  If  they  were  only  sixty-six 
and  two  thirds  of  one  per  cent.,  the  average  of  all 
taxes  under  State  authority,  including  municipal, 
wouli  bejust  one  percent.,  and  that  figure  may  be 
taken  as  a  fair  equation  of  all  the  taxes  by  or  under 
State  authority.  At  that  estimate  the  local  revenues 
wouldleS150,000,000. 

"  The  only  tax  paid  for  any  purpose  by  those  whose 
property  is  all  in  the  Government  securities,  except 
the  tax  paid  on  articles  of  consumption,  which  is 
nearly  as  large,  and  a  thousand  times  more  onerous  on 
the  laborer  than  on  the  millionaire,  is  the  tax  on  in- 
comes. This  tax  is  more  easily  evaded  by  the  bond- 
holder than  by  any  one  else.  When  the  local  assessor 
calls  he  can  show  his  bonds,  and  the  business  of  the 
assessor  is  at  an  end  with  him.  When  the  assessor 
of  the  General  Government  calls,  his  bonds  may  be 
held  on  foreign  account— at  all  events,  he  alono 
knows  the  amount.  AVhether  honest  or  dishonest, 
he  has  no  tax  to  pay  if  he  hold  but  $10,000  in  gold  si.x 
per  cents.  His  neighbors  are  taxed  to  pay  bounties 
for  the  substitutes  for  his  sons  when  the  country 
claimed  their  services  in  the  field.  They  are  taxed 
to  pave  and  light  the  streets  and  adorn  the  parks  in 
which  he  takes  the  air,  to  afi'ord  schools  for  his  chil- 
dren, to  provide  courts  and  juries  and  policemen  for 
the  protection  of  his  person  and  to  preserve  froiii  the 
robber  or  the  burglar  the  very  bonds  in  question. 
From  all  these  reasonable  taxes  he  is  exempt. 

"The  fact  of  tiiis  exemption  with  no  equivalent 
taxation  is  known,  and  is  causing  irritation  all  over 
the  land.  It  is  felt  as  a  hard  and  unjust  discrimina- 
tion against  those  who  have  tied  themselves  to  the 
country  by  becoming  owners  of  the  soil,  and  who  are 
using  their  means  in  adding  to  the  wealth  of  the  na- 
tion by  fair  and  honest  industry." 

"Mr.  Hayes  proposes  a  general  taxation  of 
bonds  by  the  Government  as  a  substitute  for 
local  taxation.  He  suggests  one  per  cent,  to 
be  deducted  when  coupons  are  paid.  He  gives 
the  statements  of  some  of  the  wealthiest  men  in 


New  York  who  acquiesce  in  the  propriety  of 
his  views.  But  I  confess  the  plan  does  not 
strike  me  favorably.  It  is  simply  scaling  down 
the  interest.  When  the  English  Government 
cut  down  the  interest  of  its  deljt,  they  accom- 
panied it  with  an  offer  to  pay  the  principal. 
We  could  fairly  do  no  less. 

I  prefer  to  see  the  experiment  tried  of  issu- 
ing bonds  which  shall  take  the  same  chance 
as  other  property  of  like  value.  Let  them  be 
sold  at  their  market  value,  and  taxed  fairly. 
I  do  not  believe  the  serious  results  apprehended 
would  follow. 

State  bonds  are  taxable,  and  still  they  rule 
on  the  average  as  high  as  national  bonds,  and 
in  many  cases  higher.  Why  is  this?  If  it  be 
because  there  is  after  all  a  feeling  of  distrust 
in  the  public  mind  and  apprehension  that  the 
nation  may  grow  weary  and  throw  off  its  bur- 
dens ;  if  this  feeling  of  distrust  permeates  the 
financial  mind  and  makes  it  falter  when  it  puts 
up  its  money  for  the  national  securities,  may 
it  not  be  removed,  partially  at  least,  by  re- 
moving one  of  the  gi'eat  causes  of  public  unea- 
siness ? 

It  hasheen  easy  to  exhibit  the  strength ,of 
the  security  of  the  public  debt  by  statistics  ; 
abundance  of  property,  great  income  and  in- 
creasing, as  the  daily  returns  attest;  resources 
available  and  sufficient  to  pay  principal  and 
interest  within  the  lifetime  of  many  of  this 
generation.  And  still  United  States  sixes  are 
selling  in  London  at  70,  while  British  consols 
bearing  three  per  .cent,  interest  bring  87. 

Our  national  debt  has  been  attacked  North 
and  South.  In  the  North  the  only  salient 
point  of  attaek  has  been  its  non-taxable  qual- 
ities. The  South,  of  course,  objects  to  it  be- 
cause it  was  the  gi-eat  engine  for  their  subjec- 
tion. The  northern  objection  we  can  obviate. 
The  southern  we  must  continue  to  conquer. 

Thus,  it  may  be  that,  after  a  little,  the  taxa- 
tion which  stocks  will  undergo  if  my  amend- 
ment is  adopted,  may  enhance  their  market 
value. 

In  furtherance  of  this  view  it  must  be  recol- 
lected that  the  price  of  our  stocks  here  is  much 
influenced  if  not  absolutely  controlled  by  the 
price  they  bring  abroad.  Nearly  one  third  of 
our  funded  debt  is  owned  in  Europe.  Of  course 
it  makes  no  difference  in  the  London  market 
whether  the  bond  sold  there  would  or  would 
not  be  taxed  in  New  York  if  held  there  at  the 
time  of  the  annual  assessment.  The  price  there 
is  governed  by  the  views  they  take  of  the  gen- 
eral posture  of  affairs  here,  and  they  follow  con- 
siderations entirely  outside  of  questions  of  tax- 
ation. And  for  one  I  see  no  reason  why  the 
Secretary  should  not  be  allowed  to  sell  bonds 
abroad  if  he  can  get  a  better  price  for  them  than 
athome.  Bonds  will  of  course  go  abroad  if  the 
market-price  calls  them  there.  And  if  holders 
can  without  expense  of  brokerage  receive  their 
dividends  in  some  convenient  place  in  Europe, 
our  bonds  would  undoubtedly  appreciate,  and 
as  they  enhance  in  value  the  price  of  gold  on 
this  side  declines,  and  we  approach  specie  pay- 
ments. Any  one  who  has  interested  himself  in 
such  matters  for  the  last  six  months  cannot  but 
have  noticed  that  gold  declines  in  New  York 
with  the  advance  of  bonds  in  London,  and  ad- 
vances when  they  decline  there.  Thus,  the 
sale  of  bonds  abroad,  at  enhanced  prices,  will 
help  us  on  the  road  toward  specie. 

With  these  views  I  cannot  vote  for  the  bill 
befoi-e  the  House.  I  doubt  the  necessity  of 
enforced  contraction  of  the  currency.  But  if 
it  is  to  be  contracted  by  law  let  the  bank  circu- 
lation go  first.  Tax  that  out  of  existence,  if 
necessary.  I  will  go  as  far  as  the  man  who  will 
go  farthest  in  this  direction.  AVhen  that  has 
been  done  retire  so  many  ' '  greenbacks' '  as  may 
be  necessary.  Once  on  a  specie  basis  let  the 
business  of  the  country  regulate  itself  Doubt- 
less many  of  us  will  live  to  see  the  day  when, 
in  the  abundance  of  gold,  we  shall  have  a  cur- 
rency more  nearly  metallic  than  ever  before. 
But  so  long  as  we  usci  paper  let  it  be  the  best 
possible,  andthat  is  certainly  the  "greenback." 

Mr.  PRICE.  I  ask  the  gentleman  to  yield 
to  me. 
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!Mr.  PIKE.  I  yield  to  the  gentleman  the 
rcmaiiiing-  poi'tion  of  my  hour. 

Mr.  PEICE.  I  yield  to  the  gentleman  from 
Ohio  for  a  moment. 

KEORGANIZATION  OF  THE  ARMY. 

Mr.  SCHEXCK.  Mr.  Speaker,  the  Com- 
mittee on  Military  xifiiiirs  reported  to  the  House 
some  days  ago  House  bill  No.  361,  to  reorgan- 
ize and  establish  the  Army  of  the  United  States. 
There  are  a  great  many  applications- for  copies 
of  that  bill,  but  the  first  print  of  it  is  entirely 
exhausted.  The  committee  have  to  some  small 
extent  revised  the  bill,  making  some  verbal 
amendments  and  adding  some  sections.  I  ask 
leave  to  report  back  the  bill  in  its  present  shape 
as  a  substitute  for  the  other,  and  move  that  it 
be  recommitted  and  ordered  to  be  printed. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

Mr.  SPALDING.  Has  not  the  Army  bill 
passed  the  Senate? 

Mr.  SCHEXCK.     One  Army  bill  has. 

Mr.  SPALDING.  Had  you  not  better  also 
include  a  motion  to  print  that  bill  ? 

Mr.  SCHENCK.  I  will  ask  that  that  be 
printed  after  awhile. 

I  now  move  that  five  hundred  extra  copies 
of  the  House  bill  be  printed  for  the  use  of  the 
members  of  the  House. 

The  motion  to  print  extra  copies,  under  the 
law,  was  referred  to  the  Committee  on  Printing. 

Mr.  SCHENCK.  I  now  move  to  take  from 
the  Speaker's  table.  Senate  bill  No.  138,  to  in- 
crease and  fix  the  military  peace  establishment 
of  the  United  States,  and  that  it  be  referred  to 
the  Committee  on  Military  Affairs,  and  ordered 
to  be  printed. 

The  motion  was  agreed  to. 

LOAN  BILL AGAIN. 

Mr.  PRICE.  Mr.  Speaker,  when  we  come 
to  a  vote  upon  the  bill  now  under  consider- 
ation and  I  shall  be  required,  with  other  mem- 
bers of  the  House,  to  say  ay  or  no  to  its  pas- 
sage, my  convictions  of  duty  will  require  me 
to  vote  against  it. 

I  shall  do  this  reluctantly,  because  in  so 
doing  I  shall  differ  from  the  chairman  of  the 
Committee  of  Ways  and  Means,  in  whose  judg- 
ment I  have  much  confidence,  and  whose  fidel- 
ity to  the  best  interests  of  the  country  no  man 
doubts,  and  I  suppose  I  shall  also  differ  from  the 
Secretary  of  the  Treasury,  to  whose  judgment 
in  financial  matters  I  have  been  accustomed  to 
defer.  But,  sir,  this  bill  presents  to  my  mind 
such  plain  and  palpable  objections  that  I  feel 
certain  it  cannot  be  for  the  interest  of  the  coun- 
try' to  pass  it. 

The  same  general  rules  which  apply  to  the 
management  of  the  financial  affairs  of  an  indi- 
vidual will  hold  good  when  applied  to  that  of 
the  nation — there  is  no  difference  in  kind,  they 
differ  only  in  degree.  When  a  prudent  busi- 
ness man  finds  himself  from  necessity,  or  any 
Other  cause,  financially  embarrassed,  he  goes 
to  work  with  energy  and  system  to  ascertain, 
not  only  the  nature,  extent,  and  amount  of 
his  indebtedness,  but  also  his  present  and 
prospective  ability  to  meet  the  same.  If  in 
that  investigation  he  finds  that  there  is  no 
probability  of  any  increase  of  the  amount  of 
claims  against  him,  and  that  his  receipts  are  in 
excess  of  liis  proper  and  legitimate  expenses, 
there  is  but  one  other  matter  of  importance  for 
him  to  attend  to,  and  that  is  to  secure  such  an 
extension  of  time  as  will  enaljle  him  to  use  this 
excess  of  recepts  in  liquidation  of  the  claims 
against  him.  And  I  risk  nothing  in  asserting 
that  any  man  thus  financially  circumstanced 
would  be  considered  as  perfectly  safe,  and 
would  need  no  enactments  of  any  legislative 
body  to  relieve  him  from  embarrassment. 

This  is  a  very  plain  proposition,  so  plain, 
indeed,  that  the  most  moderate  intellect  can  com- 
prehend it  perfectly.  And  if  I  may  be  allowed, 
Mr.  Speaker,  I  will  say  in  this  connection  that 
the  mystery  which  is  supposed  by  many  to  sur- 
round, and  to  a  certain  extent  to  enshroud, 
what  is  commonly  called  great  financial  ability, 
skill,  &c.,  is  simply,  in  my  opinion,  great  non- 
sense, a  very  great  humbug.     I  am  not  refer- 


ring now,  sir,  to  such  financiering  as  was  prac- 
ticed by  Ketchum  and  iflen  of  that  class.  That 
kind,  1  am  v.'illing  to  admit,  requires,  in  order 
to  insure  success,  very  extraoi-dinary  and  very 
peculiar  ability.  But  the  kind  of  financiering 
of  which  I  speak,  and  which  the  nation  requires 
at  this  time,  is  simply  an  exercise  of  common 
care  and  common  honesty,  led  and  governed 
by  common  sense. 

The  bill  before  us  is  of  course  intended  to 
relieve  the  nation  of  some  real  or  supposed 
financial  embarrassment,  and  for  that  purpose 
clothes  the  Secretary  with  extraordinary  pow- 
ers. 

The  first  question  which  presents  itself  for 
our  decision  is  this:  is  there  any  necessity  for 
It?  We  know  the  nation  Is  in  debt;  we  have 
borrowed  money  to  presei've  our  national  ex- 
istence. But  are  our  creditors  pressing  us? 
Can  we  or  can  we  not  have  such  an  extension 
of  time  as  will  enable  us,  by  a  judicious  use  of 
the  means  at  our  command,  to  meet  all  the 
claims  against  us?  If  our  creditors  are  clam- 
orous, and  we  cannot  have  an  extension  of 
time,  then  we  must  resort  to  all  the  means 
within  our  reach,  ordinary  and  extraordinary, 
and  make  any  and  all  sacrifices  necessary  to 
preserve  our  national  faith  and  national  honor, 
just  as  an  individual  under  similar  circum- 
stances should  do. 

How  do  the  figures  stand  upon  our  balance- 
sheet?  And  how  do  our  assets  and  liabilities 
compare?  I  know  of  no  other  way  to  get  at 
the  truth  on  this  subject ;  and  though  there 
may  not  be  much  oratory  In  a  column  of  fig- 
ures, there  is  considerable  eloquence,  particu- 
larly when  we  find  a  handsome  balance  on  the 
credit  side  of  our  ledger  account. 

At  the  commencement  of  this  session  I  made 
up  from  the  reports  of  the  different  heads  of 
Departments  a  statement  of  the  financial  con- 
dition of  the  country,  and  on  referring  to  it 
now  I  find  the  following  state  of  facts  existed 
then,  and  are  substantially  the  same  now.  Our 
Indebtedness  Is  as  follows,  to  wit : 

S1,164,011,G52  bonds  at  6  per  cent.,  making  in  inter- 
est  S69,840,G99  00 

$830,000,000  bonds  at  7 3-lOper  cent.,  mak- 
ing in  interest 60,590,000  GO 

$205,307,000  bonds  at  5  per  cent.,  making 
in  interest 10,265,350  00 

$155,012,745  bonds  at5j  per  cent.,  making 
in  interest 8,525,700  00 

Total  of  interest  for  the  year 139,221,749  00 

Then  we  have  in  addition  to  this,  esti- 
mated expenses  for  the  year,  as  fol- 
lows: 

For  the  Army $33,814,461  83 

For  the  Navy 51,000,000  00 

For  civil  expenses 42,000,000  00 

For  pensions 10,000,000  00 

136,814,461  83 

Which,  added  to  the  amount  of  interest 
falling  due  annually  upon  all  kinds  of 
our  national  debt,  gives  us  a  sum  total 
of $286,036,210  83 

If  we  have  this  amount  of  money  we  shall  be 
able  to  pay  cash  for  all  purchases  necessary  to 
be  made,  and  meet  every  obligation  as  it  falls 
due.  I  may  state, In  this  connection,  that  we  have 
about  $450,000,000  of  Indebtedness  In  the  shape 
of  legal-tender  notes ;  but  these  bear  no  inter- 
est, and  are  payable  at  no  fixed  time. 

Having  thus  ascertained  our  liabilities,  we 
have  one  side  of  the  account ;  and  now  the  next 
question  which  presses  for  an  answer  Is,  what 
are  our  resources  ?  How  can  we  pay?  I  find,  on 
referring  again  to  my  compilation  of  figures,  the 
estimated  receipts  for  the  year  from  internal 
revenue,  tariff',  and  all  other  sources,  to  be 
$472,000,000,  leaving  a  clear  balance  in  the 
Treasury  at  the  end  of  the  fiscal  year  of 
$185,903,789  17. 

But  it  may  be  said  that  these  receipts  are 
only  estimated,  and  therefore  may  not  be  cor- 
rect. I  grant  this,  but  I  find  that  in  the  three 
months  which  have  transpired  since  these  fig- 
lifts  were  made  the  actual  receipts  have  ex- 
ceeded the  estimates  to  such  an  extent  as  to 
justify  the  honoraljle  gentleman  from  Massa- 
chusetts, [Mr.  HooPEU,]  who  Is  on  the  Com- 
mittee of  AVays  and  Means,  In  placing  the 
receipts  at  $500,000,000  insteq,d  of  $472,000,- 


000,  which  would  leave  us  a  balance  In  the 
Treasury  at  the  end  of  the  year  of  over  $200,- 
000,000. 

Now,  Mr.  Speaker,  when  we  take  these  facts 
and  figures,  In  connection  with  the  other  Im- 
portant fact  that  we  may  safely  and  certainly 
calculate  on  a  decrease  of  these  expenses  and 
an  increase  of  our  income  from  increased  pop- 
ulation and  a  continuance  of  the  development 
of  the  resources  of  the  country,  I  ask  what  there 
Is  to  frighten  us  from  the  ground  of  safety  which 
we  now  occupy.  If  it  Is  asked  how  we  are  to 
reduce  our  expenses,  I  reply  by  referrhig  to 
one  item  in  the  figures  from  which  this  calcula- 
tion is  made.  It  will  be  observed  that  the  es- 
timate for  the  Navy  is  placed  at  $51,000,000, 
while  the  actual  amount  named  in  the  bill  passed 
for  that  purpose  a  few  days  since  fell  below  half 
that  amount. 

Notwithstanding,  then,  the  immense  strain  to 
which  the  nation  has  been  subjected  In  the 
last  four  years  in  her  finances,  we  find  that  upon 
posting  the  books  and  taking  an  account  of 
stock  we  are  In  a  sound  and  healthy  condition. 

Our  surplus  will  enable  us  safely  to  repeal 
some  of  the  petty  and  annoying  features  of  the 
Income  tax  law,  so  as  not  to  compel  farmers 
and  mechanics  to  give  an  account  of  every 
pound  of  butter  and  dozen  of  eggs  sold,  and  of 
every  dollar' s  worth  of  every  article  manufac- 
tured. 

A  very  small,  almost  insignificant  part  of  our 
debt  Is  payable  on  demand,  and  the  balance 
runs  from  fifteen  to  forty  years,  at  the  expira- 
tion of  which  time  we  shall.  If  republican  Ideas 
and  principles  prevail,  be  the  richest  and  most 
powerful  nation  on  the  globe.  The  feature  of 
this  bill,  which  provides  that  the  $450,000,000 
of  legal-tender  notes,  which  bear  no  Interest, 
and  which  are  redeemable  at  no  definite  time, 
may  be  funded  In  six  per  cent,  gold-bearing 
bonds,  Is  to  me  so  strange  and  unaccountable 
that  I  am  astonished  to  find  It  presented  to  the 
House  for  consideration.  This  feature  of  the 
bill.  If  adopted,  would  involve  an  additional 
annual  expenditure  of  $27,000,000  in  gold,  for 
which  the  people  of  the  country  must  necessa- 
rily pay  an  additional  tax.  Would  any  prudent 
and  sensible  business  man,  who  had  given  his 
note  payable  at  his  own  option,  and  without 
Interest,  be  likely  to  take  up  that  note  and 
give  another  for  the  same  amount  payable  at  a 
certain  time,  with  Interest  at  six  per  cent.,  pay- 
able semi-annually  In  gold  ? 

Why,  sir,  the  bare  mention  of  such  a  trans- 
action provokes  a  smile  of  incredulity,  and  yet 
this  Is  precisely  one  of  the  features  of  this  bill. 
The  Government  owes  $450,000,000  on  which 
we  pay  no  interest,  and  which  is  redeemable 
whenever  it  suits  the  convenience  of  the  Gov- 
ernment ;  and  yet  If  this  bill  becomes  a  law  this 
$450,000,000  may  be  funded  in  bonds  bearing 
six  per  cent.  In  gold. 

It  may  be  said,  sir,  that  these  legal-tender 
notes  are  depreciated,  and  therefore_  ought  to 
be  retired.  A  sufficient  answer  to  this  Is  found 
In  the  fact  that  legal-tender  notes  are  to-day 
about  as  good  as  six  per  cent,  bonds,  and 
would,  in  my  opinion,  be  much  better  If  the 
bonded  indebtedness  of  the  Government  was 
increased  by  the  addition  of  this  $450,000,000. 

Mr.  SCOFIELD.  I  desire  to  ask  the  gen- 
tleman a  question. 

The  SPEAKER.  The  hour  of  the  gentleman 
from  Maine  [Mr.  Pike]  has  expired. 

Mr.  ALLISON  obtained  the  floor. 

Mr.  ASHLEY,  of  Ohio.  I  move  the  gen- 
tleman from  Iowa  be  allowed  to  conclude  Iiia 
remarks. 

Mr.  SMITH.     I  object. 

Mr.  ALLISON.  I  will  yield  to  my  colleague 
a  portion  of  my  time. 

Mr.  SCOFIELD.  Now,  letme  ask  my  ques- 
tion. Are  not  the  notes  proposed  to  be  funded 
already  due  ?  If  you  look  upon  the  face  of 
these  notes  you  will  observe  they  are  payable 
on  demand  at  the  sub-Treasury  at  New  York ; 
and  if  you  go  there,  as  I  did,  they  look  to  see 
whether  you  are  a  fool  or  a  crazy  man,  in  ex- 
pecting that  the  United  States  is  going  to  com- 
ply with  that  printed  promise. 
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Mr.  PRICE.  Mr.  Speaker,  the  gentleman 
from  Pennsylvania  is  too  good  a  lawyer  not  to 
know  that  it  requires  occasionally,  at  long  in- 
tervals, an  exception  to  prove  the  rnlc.  He 
has  given  the  exception ;  it  proves  the  rule  that 
there  are  few  men  who  ask  that  these  notes  be 
redeemed,  for  the  reason  that  legal-tender  notes 
are  admitted  on  all  hands  to  be  as  good  paper 
money  as  we  can  have. 

Mr.  SCOFIELD.  The  reason  they  are  not 
presented  is  because  "the  people  know  they  will 
not  be  paid  while  gold  is  at  a  premium. 

Mr.  PRICE.  My  friend  knows  they  are  made 
payable  in  other  notes. 

I  should  like  to  have  time  to  answer  all  the 
questions  which  may  be  put  to  me.  I  have  only 
a  few  minutes,  and  I  have  some  figures  I  wish 
to  put  upon  record. 

i  only  need  to  refer  to  the  price-current  of 
New  York  to  prove  that  the  six  per  cent,  gold- 
bearing  bonds  are  only  one  per  cent,  above 
"greenbacks." 

It  would  certainly,  then,  be  very  bad  policy  to 
fund  these  notes,  and  thus  make  ourselves  liable 
to  pay  $27,000,000  per  annum  for  what  we  are 
now  getting,  and  can  continue  to  get,  honestly 
for  nothing.  In  this  connection,  Mr.  Speaker, 
I  wish  to  call  the  attention  of  the  House  to  a 
fact,  well  known  to  all  bankers,  which  is,  that 
we  may  safely  calculate  that  at  least  five  per 
cent,  of  this  $450,000,000  will  never  come  back 
for  redemption,  on  account  of  being  worn  out, 
lost,  and  destroyed  in  various  ways,  thereby 
saving  to  the  Government  $22,500,000  in  addi- 
tion to  $27,000,000  annum. 

The  six  per  cent,  bonds  of  1881,  and  the  five- 
twenties  and  ten-forties  need  no  change.  The 
seven-thirties  are  fundable  by  the  terms  of  their 
issue,  or  if  not,  power  should  be  given  for  that 
purpose,  leaving  only  the  compound-interest 
notes  to  be  provided  for  by  law,  which  I  think 
the  Secretary  of  the  Treasury  should  have  power 
to  do.  My  judgment  in  this  matter,  sir,  is  that 
we  ought  to  allow  as  little  legislative  tinkering 
with  the  law  regulating  our  financial  matters  as 
possible,  studying  the  most  rigid  economy  in  all 
our  expenses  and  applying  the  excess  of  receipts 
over  expenditures  each  year  to  paying  off  and 
canceling  an  amount  of  indebtedness  equal  to 
such  excess.  By  this  means  we  shall  at  once 
be  enabled  to  enter  upon  a  reduction  of  taxes 
and  a  reduction  of  indebtedness,  bringing  the 
nation  every  month  and  every  day,  by  safe  and 
easy  approaches,  nearer  to  a  permanent  resump- 
tion of  specie  payments. 

Mr.  Speaker,  the  ideas  which  I  have  at- 
tempted to  embody  in  these  few  remarks  are 
BO  plain  as  to  require  no  elaboration. 

The  great  lesson,  sir,  which  we  as  a  nation 
need  to  learn,  is  more  dependence  upon  our- 
selves and  less  upon  other  nations.  Self-reli- 
ance is  the  great  secret  of  success,  in  nations 
as  well  as  individuals.  When  we  shall  have 
learned  to  appropriate  theproceedsof  our  own 
labor,  we  shall  be  richer  and  more  independent 
than  ever  before.  When  we  shall  have  brought 
the  spindle  and  the  loom  closer  to  the  con- 
sumer of  manufactured  articles,  we  shall  have 
done  much  for  the  toiling  millions.  When  we 
shall  have  freed  ourselves  from  the  absurd  idea 
and  practice  of  sending  our  cotton  three  thou- 
sand miles  to  find  a  spindle  and  a  loom,  with 
a  hope  that  we  may  be  able  to  send  a  barrel  of 
flour_ after  it  to  feed  the  spinner  and  the  weaver, 
and  in  the  operation  taxing  the  labor  which 
produced  both  the  cotton  and  the  wheat  to  pay 
freights  and  charges ;  I  say,  sir,  when  we  shall 
have  abandoned  these  absurd  practices  we  will 
have  lifted  a  burden  from  the  shoulders  of 
hard-handed  labor  which  cannot  be  done  in 
any  other  way. 

A  speedy  return  to  specie  payments  is  what 
every  true  friend  of  the  Government  must  work 
for ;  but  the  idea  of  immediate  resumption  is 
Utopian  in  the  extreme.  No  sane  man  stand- 
ing upon  the  top  of  Bunker  Hill  monument 
would  think  of  descending  by  a  leap  to  the 
ground,  but  would  choose  the  more  rational 
and  prudent  course  of  coming  down  step  by 
step. 

39th  Cong.  1st  Sbss. — No.  92. 


In  the  opinion  of  some  men  all  of  our  finan- 
cial ills  are  to  be  cured  by  immediate  resump- 
tion of  specie  payments,  and  all  our  political 
evils  by  an  immediate  admission  of  the  States 
recently  in  rebellion.  No  man,  Mr.  Speaker, 
desires  more  earnestly  and  sincerely  than  I  do 
the  accomplishment  of  these  objects.  But  my 
judgment  compels  me  to  believe  that  it  is  the 
part  of  wisdom  to  "make  haste  slowly"  in 
both  cases. 

Let  the  work  rather  be  slow  and  permanent 
than  hasty  and  insecure. 

Let  both  be.laid  upon  foundations  so  broad 
and  so  deep  that  no  financial  or  political  earth- 
quake can  ever  move  them. 

Now,  sir,  I  will  reply  to  the  argument  made 
yesterday  by  the  gentleman  from  Illinois,  [Mr. 
Wentworth.]  1  am  only  sorry  he  is  not  here. 
If  there  are  any  gentlemen  here  who  hold  the 
same  view  I  will  say  it  for  their  benefit.  He 
compared  the  "greenbacks"  of  this  country 
to  the  assignats  of  France.  I  wanted  to  ask 
then,  and  I  will  do  so  now,  whether  there  is 
any  parallel  between  the  two  kinds  of  currency ; 
whether  he  does  not  know,  as  well  as  he  knows 
of  his  own  existence,  that  the  French  assignats 
had  no  foundation  for  their  redemption  com- 
pared with  ours? 

When  a  man  who  claims  to  be  an  American 
citizen,  in  the  Halls  of  Congress  or  anywhere 
else,  undertakes  to  compare  the  currency  of 
this  country,  which  is  as  good  as  was  ever  is- 
sued by  any  bank  of  the  United  States,  with 
the  rotten  system  of  assignats  in  France,  I 
assert  that  he  is  lacking  in  one  of  two  things, 
namely,  either  a  want  of  proper  information 
on  the  subject  or  a  want  of  a  disposition  to  do 
justice  to  the  currency  of  the  country.  And 
these,  sir,  are  as  mild  terms  as  I  can  possibly 
use  in  reference  to  it. 

Mr.  GARFIELD.  I  would  ask  the  gentle- 
man, when  he  speaks  of  the  assignats  of  France, 
whether  he  is  aware  that  they  were  founded  on 
the  most  reliable  property  in  the  realm,  namely, 
real  estate  that  was  believed  by  everybody  to 
be  worth  fully  the  sum  of  £80,000",000  sterling. 

Mr.  PRICE.  I  said  as  compared  with  ours 
that  was  a  rotten  basis.  And  the  gentleman 
from  Ohio  [Mr.  Garfield]  is  too  well  versed 
in  the  history  of  that  matter  not  to  know  that 
what  he  calls  the  security  of  £80,000,000  based 
upon  the  most  reliable  resources  of  the  coun- 
try was  confiscated  property  of  the  church.  Is 
that,  sir,  to  be  comjDared  with  the  security  upon 
which  our  legal  tenders  is  based — the  hard- 
handed  labor,  the  integrity,  the  wealth,  and 
the  resources  of  this  whole  Republic,  where 
every  man,  woman,  and  child  is  bound  for  the 
payment  of  the  debt  to  the  extent  of  their  last 
dollar  and  last  day's  labor,  and  to  which  may 
be  added  our  vast  agricultural  and  mineral  re- 
sources? And  will  the  gentleman  from  Ohio 
[Mr.  Garfield]  stand  here  and  make  such  a 
comparison  as  that  to  go  forth  to  the  world  ? 

Sir,  I  had  hoped  that  the  day  had  gone  by 
when  a  gentleman  would  stand  up  before  the 
American  people  and  make  such  a  comjDarison. 
The  reason  why  the  system  of  assignats  was 
rotten  was  because  the  foundation  for  their  re- 
demption was  insufficient  and  insecure.  But 
will  any  man  on  this  floor  dare  to  say  that  the 
foundation  of  the  security  for  our  legal  tenders 
and  Treasui-y  notes  is  insecure  and  insufficient? 
No  man  with  an  American  heart  in  his  bosom 
dare  make  use  of  any  such  language  in  this  Hall. 
No  one  will  say  it  unless  he  belongs  to  that  class 
who  during  the  last  four  years  of  the  nation's 
trial  has  by  unfair  means  and  unjust  compari- 
sons tried  to  depreciate  our  currency  and  thus 
embarrass  our  operations. 

Mr.  HOOPER,  of  Massachusetts.  I  want  to 
ask  the  gentleman  a  question.  He  says  that 
when  a  man  is  in  such  a  financial  condition  that 
he  cannot  meet  his  payments  he  asks  for  an 
extension  of  time,  and  that  the  Government  is 
now  precisely  in  that  position — that  it  wants  an 
extension  of  time.  Now,  I  desire  to  know  what 
there  is  in  this  bill  beyond  that — 'amere  exten- 
sion of  time.  It  does  not  authorize  any  in- 
crease of  debt.     It  does  not  authorize  money 


to  be  borrowed.  Itmerely  authorizes  the  bonds, 
at  long  time,  to  be  issued  in  place  of  those  that 
are  immediately  or  soon  to  be  redeemed. 

Mr.  PRICE.  In  the  first  place,  I  did  not  say 
we  wanted  an  extension  of  time.  I  said  that 
if  a  man  was  in  that  condition  he  would  ask 
for  an  extension  of  time.  But  to  answer  that 
in  a  sentence,  I  have  only  to  say  that  the  gen- 
tleman from  Massachusetts  [Mr.  Hooper]  him- 
self told  me  yesterday  that  the  receipts  of  this 
Government  were  every  day  more  than  its  ex- 
penditures, and  a  man  in  that  condition  does 
not  want  an  extension  of  time.  A  man  who  is 
receiving  more  than  he  pays  out  is  in  a  sound 
and  healthy  financial  condition.  When  this  Gov- 
ernment comes  to  the  condition  that  it  has  a 
debt  to  pay  without  any  means  upon  which  to 
draw  to  pay  it,  then  I  will  admit  that  we  must 
have  an  extension  of  time.  But  the  country  is 
not  in  that  condition,  and  I  want  that  living  fact 
to  go  to  the  country.  We  are  in  a  sound  and 
healthy  financial  condition,  with  an  income  ex- 
ceeding our  expenses  and  a  credit  never  before 
equaled  by  any  nation  on  the  globe  when  just 
emerging  from  a  gigantic  and  wasting  war. 

Mr.  ALLISON.  Mr.  Speaker,  I  do  not  pro- 
pose to  occupy  the  time  of  the  House  long  in 
the  discussion  of  this  measure.  It  seems  to 
me  that  thus  far  the  arguments  against  this  bill 
have  been,  in  the  main,  arguments  in  favor  of 
or  against  the  particular  policy  that  should  be 
pursued  by  the  Secretary  of  the  Treasury  in  its 
administration.  Now,  unfortunately  for  us,  we 
cannot  all  be  Secretaries  of  the  Treasury.  It 
is  for  us  to  make  the  law  and  to  give  the  Secre- 
tary of  the  Treasury  the  power  to  administer  it 
in  accordance  with  the  discretion  placed  in  his 
hands;  and  the  only  question,  it  seems  to  me, 
that  is  proper  for  discussion  is  what  discretion 
should  be  conferred  upon  the  Secretary  of  the 
Treasury. 

Now,  sir,  we  all  agree  that  it  would  be  well 
to  reduce  the  price  of  gold.  We  all  agree  that 
sooner  or  later  this  great  nation  of  ours  must 
come  back  to  specie  payment;  that  sooner  or 
later,  as  a  nation  and  as  individuals,  we  must 
pay  our  debts  in  coin  that  is  current  all  over 
the  world.  Therefore  the  only  question  that 
seems  to  have  attracted  the  attention  of  gen- 
tlemen here  is,  when  shall  that  time  come? 
Shall  it  be  to-day,  to-morrow,  or  two  or  five 
years  hence  ? 

Now,  I  assert  that  it  is  a  question  that  must 
devolve  upon  the  Secretary  of  the  Treasury, 
controlled  and  directed  by  the  inevitable  laws 
of  trade  and  finance  that  cannot  be  controlled 
one  way  or  the  other  by  legislation. 

Now,  what  does  this  bill  propose?  Is  it  a 
proposition  to  come  back  to  specie  payments 
at  a  particular  period  of  time,  or  to  postpone 
specie  payment  until  a  jDarticular  period  of 
time?  It  is  neither.  I  maintain  that  there 
are  but  two  things  authorized  in  this  bill  which 
the  Secretary  cannot  do  now  under  the  author- 
ity of  the  several  acts  of  Congress.  The  one 
is  that  he  is  enabled  directly  to  sell  the  bonds 
of  the  United  States  upon  such  terms  as  is 
within  his  own  discretion  for  United  States 
notes  or  legal-tender  currency;  and  the  other 
is  that  he  may  sell  those  bonds  for  a  sum  less 
than  par.  That  gives  him  a  discretion  which 
he  has  not  now  directly,  but  which  he  has  indi- 
rectly under  the  existing  law. 

Gentlemen  seem  to  be  very  much  exercised 
lest  the  Secretary  of  the  Treasury  should  with- 
draw the  "greenback"  circulation  of  the  coun- 
try. I  assert  here  that  under  the  existing  law 
the  Secretary  of  the  Treasury  has  the  power  to 
withdraw  from  circulation  every  dollar  of  the 
greenback  circulation  in  existence.  He  has  that 
power  already  by  existing  law.  By  the  act  of 
June  30,  1864,  the  Secretary  is  authorized  to 
convert  Treasury  notes  and  United  States  notes 
into  the  kind  of  bonds  authorized  by  that  law, 
to  wit,  bonds  paj-able  not  less  than  five  years 
nor  more  than  forty  years— five-twenties  or  ten- 
forties.  He  has  the  power  to  convert  that  class 
of  securities  into  long  bonds,  by  first  convert- 
ing them  into  either  seven-thirty  Treasury  notes 
or  com]30und-interest  notes  ;  he  can  do  .either. 
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And  then,  bj'  the  act  of  March  3,  ISGo,  which 
is  supplementary  to  that  act.  he  can  convert 
those  sevcn-thirt_y  notes  and  those  compound- 
interest  notes  into  bonds,  either  live-twenties 
or  ten-forties,  at  liis  discretion;  so  tiiat  every 
dollar  of  the  greenback  circulation  of  the  coun- 
try can  be  converted,  sooner  or  later,  into  long 
bonds  without  any  additional  legislation. 

Now.  sir.  the  proposition  of  the  committee 
is  that  the  Secretary  of  the  Treasury  shall  be 
authorized  to  do  directly  that  which  he  can  now 
do  indirectly  under  the  act  of  June  30,  186-1, 
and  under  the  act  of  March  3,  18G5;  because, 
under  the  latter  act,  he  can  convert,  with  the 
consent  of  the  holders,  any  species  of  indebt-' 
edness  existing  under  any  act  of  Congress  into 
gold-interest-bearing  bonds.  Under  the  act  of 
June  30,  1SG4,  he  can  convert  United  States 
notes  into  Treasury  notes  bearing  interest,  and 
can  convert  any  interest-bearing  notes  into  long 
bonds,  at  his  discretion. 

Now.  a  majority  of  the  committee  think  that 
it  is  desirable  to  give  the  Secretary  of  the  Treas- 
ury directly  that  autliority  which  he  has  indi- 
rectlv,  to  so  convert  this  indebtedness  into  long 
bonds.  My  friend  and  colleague  [Mr.  Price] 
says  that  if  we  have  a  debt  maturing  wo  should 
pay  it  with  our  current  receipts.  That  would 
be  all  very  well  if  we  had  the  power  to  do  it; 
but  we  must  remember  that  within  the  next 
three  years  there  will  be  due  nearly  twelve 
hundred  million  dollars  of  this  indebtedness. 
Now,  that  indebtedness  must  be  provided  for 
within  two  years  and  eight  months,  I  believe. 
A  prudent  man  would  not  wait  until  his  debts 
matured  before  providing  for  their  paj'ment, 
if  possible.  He  will  by  some  means  endeavor 
to  secure  the  necessary  means  to  meet  those 
obligations  before  they  mature. 

Mr.  WILSON,  of  Iowa.  I  would  ask  my  col- 
league [Mr.  Alijsox]  whether  the  Secretary 
of  the  Treasury  has  not  been  engaged  already 
in  funding  seven-thirty  notes  in  gold-bearing 
bonds  iinder  existing  law? 

Mr.  ALLISON.  "Undoubtedly;  by  the  last 
monthly  statement  I  see  that  he  has  funded 
$12,000,000  of  seven-thirty  notes  into  long 
bonds,  five-twenties  I  presume ;  at  least  it  is  so 
stated  in  the  newspapers.  Of  course  he  has  had 
power  to  convert  seven-thirty  interest-bearing 
Treasury  notes  into  long  bonds,  provided,  how- 
ever, that  tile  consent  of  the  holder  is  always 
obtained  to  that  conversion.  In  other  words, 
if  I  hold  a  seven-thirty  interest-bearing  note,  I 
can  go  to  the  Secretary  of  the  Treasury  and 
convert  it  into  a  five-twenty  bond,  but  if  I  do 
not  desire  that  conversion,  the  Secretary  of  the 
Treasury  has  not  the  2:)0wer  to  sell  five- twenty 
bonds  in  order  to  procure  money  to  pay  me  for 
the  seven-thirty  bond  which  I  hold. 

Mr.  WILSON,  of  Iowa.  I  would  also  ask 
mycolleague  whether  the  Secretary  of  the  Treas- 
uary  cannot  under  e.xisting  law  sell  his  five- 
twenty  l)onds  for  compound-interest  notes,  and 
then  reissue  compound-interest  notes  for  the 
purpose  of  paying  off  the  seven-thirty  interest- 
bearing  notes? 

Mr.  ALLISON.  The  Secretary  of  the  Treas- 
uary,  as  a  matter  of  course,  can  receive  com- 
pound-interest notes  in  payment  of  long  bonds, 
and  under  the  existing  Jaw  he  can  reissue  com- 
pound-interest notes.  But  that  may  not  be 
desirable ;  it  may  be  desirable  that  he  should 
have  some  power  conferred  upon  him  Ijy  which 
he  can  sell  his  long  bonds  directly  for  green- 
jack  currency  with  which  to  pay  off  seven-thirty 
ind  compound-interest-bearing  notes,  both  of 
which  1  believe  it  desirable  to  pay  off  at  the 
sarliest  possible  moment. 

Now,  sir,  the  compound-interest  notes  and 
the  temporary  loan  which  my  colleague  [Mr. 
Price]  says  will  cost  us  nothing,  I  regard  as 
the  most  obnoxious  loan  now  in  existence;  I 
regard  that  loan  as  the  most  expensive  loan 
which  we  now  have;  and  for  the  reason  that 
it  now  amounts  to  ?11'.},000,000,  and  the  Sec- 
retary of  the  Treasury  is  compelled  to  keep 
in  his  vaults  a  large  amount  of  money  for  its 
redemption.  He  has  to-day  in  the  Treasury 
of  the  United  States  the  sum  of  $23,000,000, 


and  perhaps  more,  of  greenbacks,  for  the  ex- 
press purpose  of  paying  this  temporary  loan  as 
it  maybe  presented.  And  besides,  the  way  in 
which  this  temporary  loan  is  managed,  is,  I  think, 
obnoxious  ami  injurious  to  the  ])ublic  interest. 
How  is  it  managed?  By  giving  the  New  York 
association  of  banks  $25,000,000,  the  Boston 
association  of  banks  !5;iO,000,000,  and  the  Phil- 
adelphia association  of  banks  $5,000,000  or 
$10,000,000  more,  which  sums  are  payable 
upon  the  presentatioii  of  the  certificates.  The 
Secretary  of  the  Treasury  is  therefore  compelled 
to  keep  constantly  on  hand  a  large  amount  of 
greenbacks  in  order  to  pay  this  t'emporary  loan 
whenever  presented.  And  he  will  always  be 
compelled  to  pay  that  temporary  loan  at  the 
very  time  when  it  ought  not  to  be  paid  ;  that  is, 
when  there  is  a  scarcity  of  currency  in  the  coun- 
try. Thus  he  is  paying  a  large  interest  for  a  loan 
that  is  of  little  practical  value  to  the  Treasury. 

Now,  sir,  as  I  have  said,  I  know  of  no  power 
that  is  directly  given  by  this  bill,  except  the 
power  to  sell  those  bonds  at  less  than  par  should 
such  a  necessity  arise.  For  one,  I  am  not  in 
favor  of  permitting  the  evidences  of  the  indebt- 
edness of  the  United  States  to  be  sold  for  less  than 
par.  I  believe  that  since  the  beginning  of  this 
wai-  we  have  not  at  any  time  sold  our  evidences 
of  indebtedness  for  less  than  par  in  notes  of 
the  United  States.  But  it  may  be  for  the  ac- 
commodation of  the  bankers  and  brokers,  who 
seem  to  me  to  be  the  terror  of  my  friend  from  Illi- 
nois, [Mr.  Wextworth,]  that  those  bonds  should 
be  reduced  a  little  below  par.  If  that  should 
be  done,  will  any  one  say  that  the  wheels  of 
this  Government  would  be  stopped,  because  for 
a  time  we  were  compelled  to  sell  United  States 
bonds  for  less  than  par?  Sir,  the  inevitable 
interests  of  the  banks  and  capitalists  of  this 
country  holding  these  securities,  will  have  a 
tendency  to  keep  them  at  par.  The  national 
banks  alone  hold  $-500,000,000  of  them.  Now, 
the  very  moment  the  Secretary  of  the  Treasury 
issues  any  of  his  bonds  at  less  than  par,  that 
moment  the  other  bonds  of  the  United  States 
will  be  reduced  to  the  price  for  which  he  sells 
his.  Therefore  it  is  that  I  believe  the  inevi-, 
table  laws  of  trade  and  finance  will  keep  these 
bonds  at  par. 

One  single  reraai-k  further  in  reference  to 
this  greenback  circulation.  The  Secretary  of 
the  Treasury  does  not,  in  his  annual  report, 
propose  an  immediate  return  to  specie  pay- 
ments. I  believe  that  the  state  of  the  country 
is  now  much  more  satisfactory  than  he  believed 
it  to'be  when  that  report  was  written,  because 
at  that  time  prices  were  ruling  high,  and  gold 
was  at  a  premium  of  forty-seven  per  cent., 
while  the  premium  is  now  but  thirty  per  cent. 
— a  reduction  of  seventeen  per  cent.  But  the 
Secretary  of  the  Treasury,  in  his  report,  states 
that  the  reduction  of  the  greenbacks  or  United 
States  notes  by  $100,000,000  will  probably 
secure  what  we  all  desire,  the  resumption  of 
specie  payments. 

Now,  sir,  my  friend  from  Illinois,  [Mr. 
Wextworth,]  my  colleague  upon  the  Com- 
mittee of  Ways  and  Means,  has  great  anxiety 
with  reference  to  a  class  of  men  in  this  country, 
who,  he  apprehends,  are  seeking  to  destroy  the 
public  credit.  I  have  no  such  fears.  I  believe 
that  the  interests  of  the  moneyed  men  of  this 
country  are  all  upon  the  side  of  keeping  our 
securities  at  par.  And  I  believe  that  it  is  to 
our  interest  as  a  people,  as  a  nation,  to  keep 
as  many  of  these  securities  as  possible  within 
our  own  country,  so  that  the  interest  and  the 
principal  may  finally  be  distributed  among  our 
own  citizens.  Therefore  it  is  that  I  am  desirous 
that  the  clause  with  reference  to  the  dispositions 
of  these  bonds  abroad  shall  be  stricken  out. 

It  is  true  that  the  Secretary  of  the  Treasury 
may  under  existing  law  and  by  this  bill,  if  he 
believes  that  it  will  be  good  policy,  negotiate  a 
loan  abroad.  He  may  negotiate  a  loan  outside 
of  the  United  Stales ;  but  the  interest  and  prin- 
cipal must  be  payable  in  the  United  States.  I 
can  see  but  very  little  difference,  whether  the 
Secretary  of  the  Treasury  authorizes  an  agent 
to  sell  these  bonds  abroad,  or  whether  he  per- 


mits New  York  bankers  and  foreign  agents  to 
purchase  them  and  send  them  abroad. 

But  this  bill  limits  the  power  of  the  Secretary 
to  increase  the  national  debt  under  existing  law ; 
he  can  if  he  chooses  increase  the  public  debt  to 
a  large  amount,  and  the  people  are  anxious  to 
know  where  that  limit  shall  be ;  and  this  bill 
proposes  that  there  shall  be  no  further  increase, 
which  is  an  .important  limitation  upon  existing, 
power  vested  in  him. 

Mr.  Speaker,  I  yield  the  remainder  of  ray 
time  to  my  colleague  on  the  committee,  the 
gentleman  from  New  York,  [Mr.  Conkung,] 

Mr.  CONKLING.  I  yield  to  the  gentleman 
from  Massachusetts,  [Mr.  Boutwell.] 

Mr.  BOUTWELL.  Mr.  Speaker,  there  are 
two  facts  connected  with  our  financial  experi- 
ence which  have  not,  so  far  as  I  have  ob- 
served, been  noticed,  and  which  seem  to  xne 
to  contain  all  that  is  necessary  for  the  solution 
of  our  difficulties. 

I  am  free  to  say  that,  if  I  were  to  follow  in 
this  matter  the  dictates  of  my  own  judgment, 
I  should  not  incline  to  any  legislation  further 
than  to  remove  from  the  mind  of  the  Secretary 
of  the  Treasury  the  doubt  which  he  entertains 
with  reference  to  the  authority  conferred  upon 
him  by  the  last  clause  of  the  act  of  March  3, 
1865,  by  which  he  is  authorized  to  convert  out- 
standing interest-bearing  obligations  into  new 
interest-bearing  bonds.  I  would,  by  law,  so 
construe  that  language  as  to  allow  him  to  sell 
new  bonds  and  with  the  proceeds  redeem  the 
outstanding  interest-bearing  obligations  such 
as  compound-interest  Treasury  notes. 
_  Mr.  WILSON,  of  Iowa.  With  the  permis- 
sion of  the  gentleman  from  Massachusetts  I 
desire  to  make  a  single  inquiry. 

I  understand  that  the  Secretary  of  the  Treas- 
ury has  been  engaged  for  some  time  in  con- 
verlii'ng  the  outstanding  interest-bearing  in- 
debtednes's  of  the  United  States  of  various 
kinds  into  long  bonds  bearing  gold  interest. 
Docs  the  gentleman  desire  to  be  understood 
as  saying  that  the  Secretary  of  the  Treasury 
doubts  his  power  to  do  that  which  he  has  been 
doing  for  months  and  is  still  doing? 

Mr.  BOUTWELL.  I  am  not  able  to  speak 
from  authority,  and  what  I  have  heard  may  not 
be  authentic.  But  I  have  heard  that  the  Sec- 
retary of  the  Treasury  had  converted  fifty  mil- 
lions, and  after  that  conversion  doubts  arose 
in  his  mind.  For  myself,  I  think  that  the 
course  which  he  pursued  is  entirely  justified 
by  the  law,  and  that  he  would  be  justified  in 
proceeding  further  in  the  same  course.  But 
if  any  doubt  exists  in  his  mind  or  in  the  mind 
of  any  other  intelligent  person,  I  think  it 
proper  that  such  doubt  should  be  removed  by 
legislation.  But,  inasmuch  as  the  Committee 
of  Ways  and  Means  have  thought  proper  to 
report  a  bill  which  goes  further,  I  am  for  my- 
self content  to  try  the  experiment,  thinking  it 
to  be  an  experiment,  of  converting  the  interest- 
bearing  obligations  of  the  country  into  long 
bonds ;  but  I  am  not  disposed  to  go  further. 

The  first  fact  is  that  while  there  has  been  no 
reduction  in  the  amount  of  the  currency,  the 
circulating  medium  of  the  country,  since  the 
close  of  active  hostilities  there  has  been  a  con- 
siderable diminution  in  the  market  price  of 
gold. 

The  second  fact  which  I  think  worthy  of  ob- 
servation is  this,  that  the  merchandise  of  the 
country — by  that  I  mean  the  portable  jiroperty 
of  the  country — is  to-day  in  gold  worth  more 
tlwin  the  same  articles  of  merchandise  were  in 
1859  and  1860.  The  suspension  of  specie  pay- 
ments seems  to  me  to  result  from  one  of  two, 
or  by  the  combination  of  two  causes,  a  panic, 
or  a  panic  followed  by  a  decrease  in  the  con- 
vertible property  of  the  country.  That  is  a 
process  of  industrial  exhaustion  which  finally 
results  in  a  disproportion  in  the  material,  port- 
able wealth  in  one  country  as  compared  with 
the  portable  convertible  wealth  of  other  coun- 
tries. 

It  is  worthy  of  consideration,  after  the  Na- 
poleonic war,  although  Great  JBritain  persist- 
ently, by  legislation,  attempted  to  effect  a  res- 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1459 


toration  of  specie  payments,  it  was  not  until 
after  many  years  that  she  was  able  to  accom- 
plish that  desirable  result.  I  a])prehend  tliat 
our  country  is  at  the  present  time  in  an  anal- 
ogous condition.  I  attribute  our  inability  to 
resume  specie  payments  ai  the  present  time  to 
this,  that  as  the  result  of  war  and  the  diversion 
of  a  large  amount  of  industrial  force  from  the 
peaceful  labors  of  life  we  have  to-day  less  of 
convertiljle  property  than  we  had  wlien  the\yar 
commenced.  Let  me  illustrate  our  condition 
by  a  single  statement.  If  I  owe  my  friend  from 
New  York  [Mr.  Coxkling]  $100  and  have  not 
the  money  or  property  with  which  to  pay  it,  it 
is  entirely  useless  for  Congress  to  declare  by 
law  I  shall  pay  it  unless  I  am  furnished  with 
the  means  to  do  so ;  but  if  time  be  given,  and 
I  employ  my  capacities  in  some  productive  way 
and  earn  $100,  if  disposed,  I  can  pay  that  $100 
without  the  interposition  of  Congress.  That 
is  the  condition  of  this  country  at  the  present 
time.  We  have  less  of  iron,  less  of  cotton,  less 
of  all  the  other  results  of  productive  industry 
than  other  nations  have  with  which  we  are  in 
comme,rcial  relation.  We  must  wait  until,  by 
the  application  of  productive  power,  the  results 
of  our  industry  agree  with  the  results  of  the  in- 
dustry of  other  countries,  and  then  our  paper 
will  come  to  be  as  valuable  as  gold  ;  and  if  by 
legislation  you  then  command  the  resumption 
of  specie  payments,  it  will  be  done  without 
financial  disturbance. 

I  think  it  is  the  policy  of  the  country  to  al- 
low things  to  go  on  without  active  interference. 
In  the  natural  development  of  events  we  shall 
resume  specie  payments  as  early  as  is  consist- 
ent with  the  business  interests  of  the  country. 
I  believe,  myself,  while  we  should  not  increase 
our  circulation,  that  we  should  wait  until  an- 
other harvest  has  been  gathered  in,  and  until 
the  results  of  that  harvest  have  been  made  a 
part  of  the  convertibleiDroperty  of  the  country, 
before  we  attempt  any  legislation  in  the  way  of 
enforcing  specie  i^ayments. 

I  do  not  know  that  I  wish  to  extend  my  re- 
marks. I  have  stated,  very  generally  to  be  sure, 
the  views  I  entertain.  Just  convert  those  bonds 
which  will  mature  within  the  next  two  years 
into  other  bonds  for  a  longer  time,  and  also 
the  interest-bearing  Treasury  notes  now  in  the 
banks,  leaving  the  $450,000,000  of  currency 
circulation.  That  amount  I  believe  to  be  ne- 
cessary for  the  wants  of  the  country.  Perhaps 
we  have  not  considered  that  the  operations  of 
the  internal  revenue  department  alone  require 
from  fifty  to  one  hundred  millions  to  enable  it 
to  go  on,  collectingasitdoes  three  or  four  hun- 
dred millions  a  year.  Then  we  have  to  con- 
sider that  we  have  added  four  million  people,  I 
mean  the  colored  people,  to  the  trading  and 
consuming  population  of  the  country.  This 
new  element   creates  a   demand   for  a  large 

•amount  of  currency.  We  have  also  to  con- 
sider that  such  has  been  the  increase  of  the 
products  of  the  mines,ofthe  world  since  1860 
that  we  can  never  expect  a  return  to  the  old 
prices,  and  therefore  it  will  require  more  of 
the  circulating  medium  to  transact  business. 
The  advance  in  prices  in  England  and  upon 
the  continent  of  Europe  since  1860  is  from  fif- 
teen to  twenty-five  per  cent,  of  all  kinds  of 
merchandise,  while  the  advance  in  land  is  con- 
siderable, uidicating  that  the  advance  in  this 
country  of  ^yhich  complaint  is  made  is  due  in 
part  to  a  financial  change  which  affects  the 
entire  commercial  world. 

I  will  add  in  conclusion  that  I  will  vote  for 

■  the   amendment  proposed  by  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens.] 

Mr.  SLOAN.  I  propose  to  amend  the 
amendment  of  the  gentleman  from  Vermont 
by  striking  out  the  following  proviso  : 

Prooided,  That  the  bonds  which  may  be  disposed 
of  elsewhere  than  in  the  United  States  may  be  made 
payable,  botli  principal  and  interest,  in  the  coin  or 
currency  of  tlic  country  in  which  tlicy  arc  made  pay- 
able, but  shall  not  bear  a  rate  of  interest  exceeding 
live  per  cent,  per  annum. 

And  inserting  in  lieu  thereof  the  following: 

Provided,  That  all  bonds  or  other  obligations  of 
the  United  States  hereafter  issued  shall  be  made 
payable,  principal  and  interest,  in  lawful  money  of 
the  United  States;  and  all  acts  or  parts  of  acts  wliich 


authorize  the  Secretary  of  the  Treasury  to  retire 
permanently  from  circulalion  United  States  notes 
not  bearing  interest  arc  hereby  repealed. 

Mr.  MORRILL.  I  raise  a  question  of  order. 
The  proposed  amendment  is  not  germane  to 
the  matter  proposed  to  be  stricken  out ;  and 
there  being  already  two  amendmends  pending,' 
it  is  not  in  order  to  propose  a  third  unless  it  is 
in  the  nature  of  a  substitute. 

The  SPEAKER.  There  is  a  substitute  pend- 
ing, offered  by  the  geullenum  from  Pennsyl- 
vania, [Mr.  Stevexs.]  The  amendment  of  the 
gentleman  from  Vermont  [Mr.  Morrill]  has 
reference  to  the  original  bill,  and  the  question 
will  be  taken  on  that  before  it  is  taken  on  the 
substitute.  The  amendment  of  the  gentleman 
from  Wisconsin  [Mr.  Sloax]  is  an  amendment 
to  the  amendment  of  the  gentleman  from  Ver- 
mont. 

Mr.  STEVENS.  Mr.  Speaker,  this  is  a  tre- 
mendous bill.  It  proposes  to  confer,  in  my 
judgment,  more  power  upon  a  single  man 
than  was  ever  before  conferred  upon  any  one 
man  in  a  Government  claiming  to  have  a  Con- 
stitution. 

In  the  remarks  I  have  to  make  upon  this 
subject,  I  beg  to  say  that  while  I  would  repose 
just  as  much  confidence  in  the  present  incum- 
bent as  in  any  other  man,  yet  our  considera- 
tion as  statesmen,  it  seems  to  me,  should  have 
no  regard  to  the  individual  who  occupies  the 
place.  We  are  called  upon  to  grant  to  one 
man  a^power  which  no  wise  Legislature  would 
grant;  and  although  we  may  expect  that  he 
will  wisely  exercise  it,  yet  we  ought  not  to 
grant  it,  because  a  contingency  may  arise 
which  will  render  it  pernicious. 

But  there  is  another  reason.  Wherever  there 
is  a  vTast  power  the  extent  of  which  is  hardly 
limited  at  all,  and  it  is  uncertain  how  it  will 
be  exercised,  there  is  no  business  community 
that  ever  feel  safe  ;  there  is  no  business  man 
that  will  not  fear  to  embark  his  money  in  any 
enterj^rise  which  requires  much  capital.  And 
I  think  I  for  one  can  see  already  that  the 
very  pendency  of  this  bill  has  tended  to  throw 
a  damper  upon  the  business  of  the  country,  so 
far  as  I  know  anything  about  it,  which  I  have 
never  before  felt  or  seen  from  the  mere  intro- 
duction of  a  bill. 

I  know  that  two  cotton  factories  that  had 
commenced  and  were  nearly  under  roof  when 
this  bill  was  introduced,  have  been  suspended, 
and  will  be  entirely  abandoned  never  to  be  re- 
sumed, if  this  bill  granting  this  mighty  power 
should  become  a  law.  And  I  venture  to  say 
that  there  is  scarcely  any  branch  of  business 
in  the  country,  whether  in  cities  or  in  rural  dis- 
tricts, that  will  not  be  immediately  so  cramped 
as  to  reduce  all  the  industrial  enterprises  of  the 
country  and  all  the  great  interests  of  the  nation 
in  the  revenue-jDaying  department. 

Let  us  for  a  single  moment  see  whether  the 
provisions  of  the  bill  do  not  bear  out  my  asser- 
tion that  it  proposes  to  confer  a  tremendous 
power.  There  is  no  power  more  terrible  if  exer- 
cised perniciously  than  that  to  extend  or  con- 
tract the  currency.  It  is  a  terrible  engine.  I  re- 
member, when  the  fight  was  carried  on  between 
President  Jackson  and  the  United  States  Bank, 
although  the  bank  had  but  $35,000,000  at  its 
command,  that  whenever  it  found  it  necessary 
to  carry  a  State  the  bank  either  extended  or 
contracted  to  execute  its  pui-pose.  I  have  seen 
crash  after  crash,  and  house  after  house  of  the 
most  flourishing  men  in  the  city  of  Philadel- 
phia and  elsewhere  go  down  under  the  merci- 
less operation  of  that  warfare  which  was  thus 
carried  on  between  them.  Now,  I  venture  to 
say  that  that  power  was  not  one  fiftieth  part  of 
the  power  which  this  bill  proposes  to  give  to 
the  Secretary  of  the  Treasury.  What  does  it 
propose  to  give  to  him? 

The  bill  provides  that  the  act  of  March,  1865, 
shall  be  extended  and  construed  to  authorize 
'the  Secretary  of  the  Treasury  at  his  discretion, 
unlimited  by  any  law,  to  receive  Treasury 
notes  or  other  obligations  issued  under  any  act 
of  Congress,  whether  bearing  interest  or  not,  in 
exchange  for  any  description  of  bonds  author- 
ized by  the  act  to  which  this  is  an  amendment; 


and  also  to  dispose  of  any  description  of  bonds 
authorized  ])y  said  act,  either  in  the  United 
States  or  elsewhere,  to  such  an  amount  and  in 
such  manner  and  at  such  rates  as  he  may  think 
advisable. 

Now,  I  ask  whether  the  legislation  of  this 
House  in  the  hardest  times  of  the  war,  whether 
the  legislation  of  any  other  nation  on  the  face 
of  the  earth,  ever  confided  such  discretion  in 
a  single  man.  The  law-making  power  has 
always  taken  care  to  guard  by  proper  limita- 
tions the  acts  of  its  executive  olHccrs.  And 
although  in  the  executive  department  some 
discretion  has  been  granted,  yet  the  discretioa 
to  borrow  just  as  much  as  a  man  pleases,  to 
borrow  it  wherever  he  pleases,  to  borrow  it  at 
any  rate  which  he  pleases,  seems  to  me  to  be  a 
power  which  no  wise  body  of  men  would  ever 
confide  to  the  purest  and  ablest  man  that  ever 
lived. 

And  for  what  is  this  tremendous  power  con- 
ferred? By  the  acts  of  1864  and  1^65  no  man 
can  doubt  but  that  the  Secretary  of  the  Treasury 
has  now  the  power  to  convert  all  the  interest- 
bearing  obligations  of  the  United  States  of  every 
kind  into  any  kind  of  bonds  wliich  he  now 
proposes  to  sell.  The  second  section  of  that 
act  is  as  follows : 

"Sec.  2.  Andbeif  fartherenacfed.  That  the  Secretary 
of  the  Treasury  may  dispose  of  any  of  the  bonds  or 
other  obligations  issued  under  this  act,  either  in  the 
United  States  or  elsewhere,  in  such  manner,  and  at 
such  rates,  and  under  such  conditions,  as  he  may  think 
advisable,  for  coin,  or  for  other  lawful  money  of  the 
United  States,  or  for  any  Treasury  notes,  certificates 
of  indebtedness,  or  certificates  of  deposit,  or  other 
representatives  of  value,  which  have  been  or  may  be 
issued  under  any  act  of  Congress ;  and  may,  at  his 
discretion,  issue  bonds  or  Treasury  notes  authorized 
by  this  act,  in  payment  for  any  requisitions  for  mate- 
rials or  supplies  which  shall  have  been  made  by  the 
appropriate  Departmcntor  offices  upon  the  Treasury 
of  the  United  States,  on  receiving  notice  in  writing 
through  the  Department  or  office  mailing  tlie  rcqui- 
sit-on,  that  the  owner  of  the  claim  for  which  the  re- 
quisition is  issued  desires  to  subscribe  for  an  amount 
oi  loan  that  will  cover  said  requisition,  or  any  part 
thereof:  and  all  bonds  or  other  obligations  issued 
under  this  act  sliall  be  exempt  from  taxation  by  or 
under  State  or  municipal  authority." 

And  the  proviso  of  the  first  section  is  as  fol- 
lows : 

"  And  provided  further.  That  the  act  entitled  'An 
act  to  provide  ways  and  means  forthe  support  of  the 
Government,  and  for  other  purposes,' approved  June 
30,  1804,  shall  be  so  construed  as  to  authorize  the  issue 
of  bonds  of  any  description  authorized  by  this  act. 
And  any  Treasury  notes  or  other  obligations  bearing 
interest,  issued  under  any  act  of  Congress,  may,  at  the 
discretion  of  the  Secretary  of  the  Treasury,  and  with 
the  consent  of  the  holder,  be  converted  into  any  de- 
scription of  bonds  authorized  by  this  act:  and  no 
bonds  so  authorized  shall  be  considered  a  part  of  the 
amount  of  SGOO,000,000  hereinbefore  authorized." 

Is  there  anything  plainer,  anything  clearer 
than  that? 

Mr.  CONKLING.  By  the  permission  of  the 
gentleman,  I  would  like  to  suggest  at  this  point 
what  is  the  difficulty  in  the  mind  of  the  Secre- 
tary of  the  Treasury,  becasue  I  should  be  glad 
to  hear  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  on  the  subject.  It  has  been  sug- 
gested that  the  word  '"converted"  in  the  pro- 
viso just  read  confines  the  operation  to  the  right 
to  exchange  one  description  of  obligation  for 
the  other,  as  contradistinguished  from  the  right 
to  put  bonds  on  the  market,  and  to  sell  them 
for  money,  and  with  that  money  to  retire  the 
securities  which  he  would  take  up.  It  is  that 
which  has  created  a  doubt  in  the  mind  of  the 
Secretary  of  the  Treasury.  I  would  like  to  hear- 
the  gentleman  on  that  question. 

Mr.  STEVENS.  I  believe  the  Secretary  of 
the  Treasury  has  followed  the  other  course.  I 
do  not  know  the  fiict. 

Mr.  CONKLING.  I  understand  that  the 
other  course  has  been  pursued  to  the  amount  of 
$50,000,000,  pending  which  operation,  or  fol- 
lowing it,  the  Secretary  came  to  believe  that 
he  was  acting  under  a  power  possibly  doubtful, 
(I  measure  my  expression  when  I  say  possibly 
doubtful,)  as  the  law  now  stands.  'Therefore 
for  abundant  caution  he  wants  to  have  a  statute 
unmistakable  in  that  respect. 

Mr.  STEVENS.  In  answer  tothe  «;entle- 
man  I  have  no  hesitation  in  saying  that  the 
doubts  which  the  Secretary  of  'Lne  Treasury 
came  to  when  he  had  couve':'oed  $50,000,000 
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were  solid  doubts  that  he  had  no  power  to  sell 
and  buy,  while  he  had  power  to  exchange  with 
an\-body  that  chose  to  exchange  and  convert 
the  one  for  the  other.  And  it  is  for  the  pur- 
pose of  doing  away  with  those  doubts  that  my 
substitute  has  been  introduced.  I  propose  by 
that  to  give  liim  the  power  which  he  has  been 
exercising  all  along,  and  not  to  confine  it  to 
that  single  operation.  I  am  therefore  solving 
his  doubt  and  providing  the  very  power  he 
wishes.  Now,  sir,  for  what  jiurpose  does  he 
ask  any  further  power?  Not  to  solve  a  doubt. 
If  that  were  all,  he  should  have  a  bill  so  far  as 
I  am  concerned;  and  I  propose  by  my  substi- 
tute to  give  him  that.  But  he  asks  a  vast  deal 
more  ;  that  is  a  very  small  part  of  it.  I  do  not 
believe  he  violated  the  laws  consciously ;  but 
I  do  not  think  he  had  the  power  to  sell  bonds; 
the  power  given  was  one  of  conversion  merely. 

Now.  sir,  for  wliat  more  does  he  ask?  The 
original  bill,  to  which  this  is  an  amendment, 
gave  him  the  power  to  convert  all  these  amounts 
of  money  which  are  therein  recited  from  these 
descriptions  of  bonds  into  five-twenty  bonds 
bearing  gold  interest.  Now,  let  us  look  at  it 
for  a  moment,  and  see  how  much  power  he  has 
imdcr  that  bill  if  he  should  get  no  more.  He 
has  the  four,  five,  and  six  per  cent,  temporary 
loan  of  Sll-1, 000,000  ;  certificates  of  indebted- 
ness, SCO, 000, 000  ;  one  and  two  year  five  per 
cent,  bonds,  §8,000,000 ;  three  year  compound- 
interest  legal-tender  notes,  $180,000,000;  three 
year  seven-thirty  Treasury  notes,  $830,000,000; 
except  the  United  States  notes,  $420,000,000; 
making  $1,600,000,000,  deducting  the  $420,- 
000,000.  All  that  he  now  has  the  power  to 
retire  under  the  law  which  already  exists ;  or 
if  he  has  a  doubt  that  he  can  exchange  with- 
out selling  bonds,  he  will  have  the  power  under 
the  amendment  which  I  propose.  Is  not  that 
enough?  He  has  now  the  power  to  convert 
$1,600,000,000  of  our  ol^ligations  from  seven- 
thirty  notes,  from  compound-interest  notes  pay- 
able in  currency,  into  live-twenty  bonds  payable 
in  gold,  so  far  as  the  interest  is  concerned. 
That  is  a  power  which  no  man  ought  ever  to 
have  had  granted  to  him.  It  is  increasing  be- 
yond all  extent  ever  heard  of  the  interest  upon 
the  exchange ;  for  while  the  one  bears  interest 
at  the'rate  of  seven  and  three  tenths  in  cur- 
rency at  the  highest,  the  other  bears  an  inter- 
est which  at  the  present  rate  ofgold  gives  more 
than  eight  per  cent,  of  currency. 

But  suppose  he  has  a  desire  to  only  with- 
draw the  circulation,  why  not  be  content  for 
another  year  with  withdrawing  a  circulation  of 
$180,000,000? 

Inasmuch  as  these  compound-interest  notes 
are  a  legal  tender  for  their  face,  and  inasmuch 
as  he  has  the  power  under  the  law  as  it  now 
stands,  or  will  have  at  any  rate  under  my 
amendment,  to  withdraw  this  very  year  the 
amount  of  $180,000,000  of  the  currency  of  the 
country  by  exchanging  them  for  long  bonds, 
ought  not  that  to  be  satisfactory?  But  that  is 
not  satisfactory  to  the  Secretary  of  the  Treas- 
ury. In  his  report  I  see  that  he  thinks  that  in 
addition  to  the  $180,000,000  he  would  probably 
not  exercise  the  power,  if  it  were  given  him, 
beyond  $200,000,000  of  greenbacks  ;  making 
a  contraction  of  the  currency,  according  to  his 
own  theory  and  desire,  of  $380,000,000  in  one 
year. 

•  Now,  gentlemen,  if  you  have  ever  been  upon 
the  rack.  (I  iop(Tnone  of  you  liave,)  pass  this 
law,  and  you  will  have  a  worse  rack  than  any 
you  ever  were  on.  I  do  not  believe  there  is  a 
branch  of  business  in  this  country  that  would 
survive  it.  You  say  that  perhaps  he  will  not 
exercise  the  power.  But  perhaps  he  will ;  there 
is  the  difficulty.  Give  him  the  power,  and  he 
may  do  one  thing  or  the  other.  But  as  he  may 
do  it,  every  man  in  the  country  who  has  any 
regard  to  his  own  interest  will  be  cautious  how 
he  will  put  himself  into  a  position  to  be  thus 
^roken,  bone  and  flesh,  by  this  terrible  engine 
of  pj^^^s''  which  it  is  proposed  to  give  the  Sec- 
retary o.^  the  Treasury. 

But  the  Secretary  of  the  Treasury  says  he 
has  another  obj  ect  in  view.  He  wishes  to  con- 
vert these  currcTiV'-y  bond.g  into  gold  bonds. 


They  are  now  payable  in  currency ;  the  interest 
will  then  be  payable  in  gold.  How  would  that 
help  us?  I  cannot  understand,  unless  I  hold 
the  bonds;  then  I  might  have  some  little  idea 
about  it.  But  how  would  it  help  the  country, 
to  increase  your  rate  of  interest  from  six  per 
cent,  to  eight  and  a  quarter  per  cent,  and 
more  ?  Why  convert  them  into  gold-bearing 
bonds? 

By  the  law  as  it  now  stands,  we  have  a  right 
to  pay  for  these  five-twenties  in  currency  at  the 
end  of  five  years  from  their  date.  We  pay  the 
interest  in  gold,  but  we  may  pay  the  principal 
in  currency.  Now,  would  it  not  be  wiser  to 
sell  these  bonds  for  currency,  and  pay  the  five- 
twenty  bonds  that  are  outstanding,  and  thus 
take  away  the  demand  for  gold  which  raises  it 
to  130.  Would  it  not  be  wiser,  instead  of 
adding  to  the  gold-bearing  list,  to  withdraw 
from  the  gold-bearing  list  just  the  amount  of 
whatever  we  can  sell  and  pay  the  balance  in 
United  States  money?  But  no  ;  the  Secretary 
of  the  Treasury  insists  upon  putting  it  into 
gold-bearing  bonds.  A  gentleman  near  me 
suggests  that  the  object  is  to  make  the  interest 
less.  Well,  I  dare  say  that  the  Secretary  of 
the  Treasury  has  so  figured  it ;  but  I  cannot 
make  it  out  that  six  per  cent,  in  gold  is  less 
interest  than  six  per  cent,  in  United  States 
money.  If  we  had  reached  the  period  of  specie 
payments,  then  I  admit  it  would  not  make  any 
difference  in  what  sort  of  money  payment  was 
made. 

But,  sir,  the  most  extraordinary  of  all  the 
recommendations  of  the  Secretary  of  the  Treas- 
ury is  that  we  should  pass  an  act  declaring  that 
all  these  five-twenties,  not  only  the  interest,  but 
the  principal,  shall  be  paid  in  coin.  This,  he 
says,  would  be  a  great  advantage  in  Europe. 
An  advantage  to  whom?  To  the  Government? 
The  Government  has  not  a  dollar  of  these  loans 
to  sell.  There  is  no  loan  authorized  by  law  that 
has  not  been  already  exhausted  ;  and  the  Sec- 
retary does  not  call  for  any  other  loan  except 
as  a  substitute  for  those  outstanding.  For  whose 
benefit,  then,  are  you  to  declare  these  five-twen- 
ties payable  in  coin,  thus  increasing  their  value 
thirty  per  cent.?  W^ho  hold  these  bonds?  Eu- 
ropean capitalists.  Those  men  abroad  holding 
now  $600,000,000  of  our  national  loan  are,  if 
we  adopt  the  recommendation  of  the  Secretary 
of  the  Treasury,  to  have  thirty  per  cent,  added 
to  the  value  of  their  bonds  by  a  single  act  of 
legislation.  The  Government  has  no  further 
concern  in  those  bonds  except  to  pay  the  inter- 
est as  it  accrues  and  the  principal  at  maturity. 
Those  bonds  were  purchased,  many  of  them, 
by  European  capitalists  when  gold  with  us  was 
at  250.  In  other  words,  they  bought  those 
bonds  at  sixty  per  cent,  discount.  It  is  evident 
that  if  those  bonds  should  now,  in  accordance 
with  the  recommendation  of  the  Secretary  of 
the  Treasury,  be  made  payable  in  gold  the  hold- 
ers of  the  bonds  would  obtain  $100  for  every 
forty  dollars  which  "they  paid. 

Sir,  I  cannot  understand  the  philosophy  of 
such  a  system  of  finance.  I  dare  say  that  it 
is  because,  residing  in  a  country  place  where 
money  circulates  only  in  small  amounts,  I  am 
not  able  to  comprehend  financial  calculations 
as  this  bank«-  is,  but  the  idea  that  the  nation 
is  to  be  benefited  by  such  a  proceeding  as  that 
proposed,  whether  the  bonds  be  held  in  Europe 
or  America,  is  beyond  my  comprehension. 
Doubtless,  if  I  had  my  pocket  full  of  five- 
twenties,  I  could  realize  the  propriety  of  mak- 
ing the  principal  as  well  as  the  interest  payable 
in  gold  after  it  has  been  understood  for  five 
•  years  that  that  principal  should  be  payable  in 
currency.  Any  gentleman  thus  comfortably 
situated  will  doubtless  find  it  difficult  to  vote 
with  an  unibased  conscience.  There  may  be 
wisdom  in  this  project  of  the  Secretary  of  the 
Treasury,  but  I  confess  that  to  my  poor  intel- 
lect it  is  inscrutable  and  past  finding  out. 

Mr.  RAYMOND.   Will  the  gentleman  from 
Pennsylvania  allow  me  to  ask  him  a  question? 

Mr.  STEVENS.     Cgrtainly. 

Mr.  RAYMOND.     If  1  understand  the  gen. 

tleman,  his  reasoning  upon  this  point  proceeds 

.  on  the  assumption  that  the  new  bonds  to  be 


issued  to  replace  the  five-twenties  which  are  to 
be  exchanged,  are  to  bear  the  same  rate  of 
interest  as  the  five- twenties  thus  retired  ;  and 
inasmuch  as  they  are  to  be  paid  in  coin  instead 
of  currency,  therefore,  as  he  says,  the  rate  of 
interest  will  be  increased  from  six  to  eight,  or 
a  little  over  eight,  per  cent. 

Mr.  STEVENS.  The  gentleman  perhaps 
does  not  i;nderstand  me.  The  obligations  to 
be  retired  under  this  bill  are  those  that  do  not 
bear  gold  interest ;  not  the  five-twenties. 

Mr.  RAYMOND.  Precisely;  those  paya- 
ble in  currency.  Now,  is  not  the  very  object 
of  thus  changing  the  mode  of  payment  from 
currency  to  gold,  to  reduce  the  rate  of  interest 
at  which  the  new  bonds  are  to  be  taken  ?  That 
is  to  say,  if  they  are  now  payable  in  currency 
at  six  per  cent.,  is  it  not  reasonable  to  suppose 
that  when  made  payable  in  coin  they  will  be 
taken  at  four  per  cent.,  or  a  little  less? 

Mr.  STEVENS.  _  The  bonds  which  are  to  be 
used  are  precisely  like  those  in  that  law,  six  per 
cent,  bondspayable  in  coin,  and  seven  and  three- 
tenths  bonds  payable  in  currency.  The  seven 
and  three-tenthsbonds  have  all  been  exhausted, 
all  been  used,  but  by  the  terms  of  the  act  they 
are  convertible  into  six  per  cent,  gold-bearing 
bonds  under  the  discretion  of  the  Secretary  of 
the  Treasury,  for  which  no  law  is  required.  It 
is  true,  last  year  when  we  were  about  to  pass  a 
loan  bill — and  as  a  matter  of  history  I  mention 
it — -I  introduced  a  bill  that  they  should  all  be 
paid  in  currency. 

Mr.  MORRILL.  I  know  the  gentleman  does 
not  desire  to  mislead  the  House.  There  are 
two  statements  he  made  here  to  which  I  desire 
to  call  his  attention  as  well  as  the  attention  of 
members  of  the  Plouse,  to  see  whether  I  under- 
stood him.  One  was,  that  the  bill  proposed 
by  the  Committee  of  Ways  and  Means  gave 
power  to  the  Secretary  of  the  Treasury  to  issue 
bonds  without  any  limit.  Now,  as  lunderstand 
the  bill,  it  is  limited  to  the  amount  of  our  pres- 
ent indebtedness,  interest  bearing  and  non- 
interest  bearing. 

Mr.  STEVENS.  I  did  not  mean  to  say  he 
had  no  power  to  go  beyond  the  $300,000,000. 

Mr.  MORRILL.  The  gentleman  does  not 
mean  to  controvert  the  position  that  he  has  no 
more  power  than  merely  to  exchange  for  these 
bonds  and  notes  now  outstanding. 

Mr.  STEVENS.  I  mean  to  say,  certainly, 
he  is  to  apply  it  to  our  indebtedness  as  it  is 
now.  It  was  to  convert  all  those  except  the 
legal  tenders.  He  has  the  power  to  convert 
them,  if  he  sees  fit,  except  the  legal  tenders. 

Mr.  MORRILL.  I  desire  to  call  his  atten- 
tion to  another  statement ;  that  is,  that  the  Sec- 
retary of  the  Treasury  proposes  in  his  report 
to  reduce  the  legal  tenders  by  the  amount  of 
$200,000,000  annually. 

Mr.  STEVENS.  No,  sir ;  that  he  said  that  he 
thought  it  would  not  be  necessary  to  go  beyond 
$200,000,000. 

Mr.  MORRILL.  My  recollection  does  not 
agree  with  that  of  the  gentleman. 

Mr.    STEVENS.      I  think  I   can   find  it. 

Here  it  is : 

"It  is  the  opinion  of  the  Secretary,  as  has  been 
already  stated,  that  the  process  of  contraction  cannot 
bo  injuriously  rapid;  and  that  it  will  not  be  neces- 
sary to  retire  more  than  one  hundred,  or  at  most  two 
hundred  millions  of  United  States  notes,  in  addition 
to  the  compound  notes,  before  the  desired  result  will 
be  attained." 

Then,  sir,  what  more  does  he  ask?  He  asks 
the  power  not  only  to  convert  interest-bearing 
notes  into  interest-bearing  gold  bonds,  but  the 
right  to  convert  "greenbacks"  and  legal  tend- 
ers bearing  no  interest  into  five-twenties  bear- 
ing interest  in  gold. 

Mr.  ALLISON.  lunderstand  the  five-twenty 
bonds  the  act  of  1864  has  made  payable,  prin- 
cipal and  interest,  in  gold,  whereas  the  inter- 
est is  only  payable  in  gold  now.  I  desire  to 
ask  whether,  under  the  proviso  of  the  first  sec- 
tion of  the  act  of  March  3,  1865,  the  balance 
of  the  five-twenty  bonds  so  payable  he  can  re- 
turn and  receive  in  exchange  such  bonds  as 
are  authorized  by  that  act,  to  wit,  interest  and 
principal  payable  in  gold. 

Mr,  STEVENS.  No  such  power  now  exists. 
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I  say  that  is  power  enough  for  any  one  man  to 
have,  and  he  ought  not  to  have  any  more. 

Let  me  come  to  what  I  deem  another  very 
objectionable  feature.  He  asks  to  withdraw 
$450,000,000  of  our  circidatiou  bearing  no  in- 
terest and  to  substitute  bonds  bearing  six  per 
cent.  I  have  a  serious  objection  to  that.  In 
the  first  place,  I  do  not  understand  why  it  is, 
when  we  have  a  circulation  bearing  no  interest, 
when  we  have  $450,000,000  bearing  no  interest 
and  which  need  not  bear  any  interest,  why  it  is 
that  is  to  be  taken  up  and  put  into  five-twenty 
bonds  bearing  six  per  cent,  interest. 

Mr.  WILSON,  of  Iowa.  I  wish  to  state 
merely  one  fact  in  connection  with  what  the 
gentleman  is  now  saying,  to  show  that  the  the- 
ory of  the  report  of  the  Secretary  is  the  best. 
He  has  retired  from  circulation  $467,000  of  the 
United  States  notes. 

Mr.  STEVENS.  Well,  there  Is  no_  authority 
given  to  withdraw  from  the  circulation  of  the 
country  the  legal-tender  money  of  the  country. 

Mr.  ALLISON.  I  would  ask  the  gentleman 
if  the  act  of  June  30,  1804,  does  not  say  that 
the  Secretary  of  the  Treasury  may  redeem  and 
cause  to  be  canceled  and  destroyed  any  Treas- 
ury notes  or  United  States  notes  heretofore 
issued  under  authority  of  previous  acts  of  Con- 
gress, and  substitute  in  lieu  thereof  an  equal 
amount  of  Treasury  notes,  such  as  are  author- 
ized by  this  act. 

Mr.  STEVENS.  That  has  always  been  con- 
strued to  apply  to  the  four  million  act,  and 
nothing  else.  Nobody  has  pretended  that  the 
Secretary  of  the  Treasury  could  fund  our  green- 
backs and  put  them  on  eight  or  nine  per  cent. 

Mr.  GARFIELD.  I  would  ask  the  gentle- 
man from  Pennsylvania  if  nearly  all  the  green- 
backs were  not  issued  under  the  very  act  to 
■which  the  gentleman  from  Iowa  has  referred? 
Therefore  the  Secretary  had  no  right  to  cancel 

t/llG  STGGllOclGKS 

Mr.  STEVENS.  Will  the  gentleman  tell 
me  what  the  Secretary  comes  here  to  ask? 
W(j|at  docs  he  come  here  to  ask  if  he  had  this 
power  before? 

Mr.  ALLISON.  I  can  only  answer  by  say- 
ing that  the  law  authorized  the  Secretary  of 
the  Treasury  to  receive  greenbacks  for  long 
bonds,  instead  of  first  converting  them  into 
Treasury  notes. 

Mr.  STEVENS.  Then  it  was  to  save  paper, 
and  that  was  all.  It  does  not  amount  to  any- 
thing else.  I  deny  that  he  has  that  power.  He 
comes  here  now  to  ask  it.  In  my  judgment,  it 
is  unwise  to  give  him  any  more  joower  to  contract 
the  currency  of  this  country  upon  which  the 
life  of  the  country  depends,  and  upon  which 
the  manufactures,  the  agriculture,  and  the  com- 
merce of  the  country  depend.  You  propose 
to  put  it  all  into  the  hands  of  one  man,  and 
the  very  fact  he  has  this  power  is  enough  to 
appal  every  business  man  in  the  community. 

But  after  having  got  that  power  of  convert- 
ing these  notes  into  gold-bearing  bonds,  what 
then?  The  gentleman  says  that  then  we  have 
to  return  to  specie  payment.  How  are  we  to 
return  to  specie  payment?  How  are  you  to 
get  it  at  present?  If  you  would  pass  a  tariff 
that  would  keep  out  British  goods,  and  prevent 
the  creation  of  debts  abroad,  which  require  to 
be  paid  in  gold;  if  you  would  convert  your 
gold-bearing  bonds  into  currency,  you  would 
not  have  much  trouble  in  resuming  specie  pay- 
ment in  a  few  years. 

Mr.  WENTWORTH.  The  gentleman  from 
Pennsylvania  is  one  of  the  leaders  of  a  great 

Eolitical  party,  and  I  wish  to  ask  him  whether 
e  combats  the  policy  of  the  Secretary  of  the 
Treasury  upon  the  ground  that  the  policy  which 
be  himself  advocates  will  lead  to  specie  pay- 
ment sooner  than  the  policy  of  the  Secretary 
of  the  Treasury;  or  whether  he,  and  the  men 
who  go  with  him,  intend  to  keep  this  country 
from  a  resumption  of  specie  payment? 

Mr.  STEVENS.  It  gives  me  great  pleasure 
to  answer" the  gentleman,  for  I  know  he  only 
asks  for  information,  and  I  am  sorry  that  I  have 
not  more  to  give  him. 

Mr.  WENTWORTH.  I  want  to  know  what 
jfou  are  driving  at. 


Mr.  STEVENS.  I  amfor  specie  payments 
when  we  can  arrive  at  them  without  crushing 
the  community  to  death.  I  am  for  arriving  at 
specie  payments  and  still  allowing  the  business 
of  the  country  to  go  on  and  thrive,  and  the 
people  engaged  in  business  to  pay  the  taxes 
which  you  impose  on  them.  I  say  that  there 
is  not  a  man  in  the  community  who  would  not 
as  soon  have  one  dollar  in  greenbacks  as  one 
dollar  in  gold.  No  one  expects  to  be  paid  in 
gold  until  a  general  resumption  by  the  banks 
of  specie  payment ;  nobody  now  knows  any 
other  currency  than  greenbacks,  and  therefore 
I  am  in  favor  of  keeping  that  ciirrency.  In  my 
judgment,  we  have  not  more  circulation  now 
than  the  expanded  business  of  the  country  re- 
quires. 

This  war  has  given  an  immense  impulse  to 
everything.  Whence  this  precipitation?  We 
have  barely  got  out  of  the  war  against  the  rebels 
before  we  have  a  war  made  upon  the  business 
community,  upon  the  manufacturing  interests, 
and  upon  all  others.    ■ 

Sir,  I  am  no  prophet,  but  pass  this  bill,  and 
insteadof  $500, 000, 000  of  internal  taxes,  I  ven- 
ture to  say  that  you  will  not  have  $250,000,000 
of  internal  revenue.  The  people  cannot  pay  it. 
They  will  not  do  it,  and  your  revenue  system 
will  not  produce  next  year  half  what  it  produced 
last  year. 

Mr.  WENTWORTH.  I  think  I  have  followed 
my  honorable  friend  from  Pennsylvania  all 
through  this  session  closer  than  any  other  man 
has  followed  him.  [Laughter.]  I  think  there 
isnoothermember  of  this  House  who  has  voted 
so  generally  with  him  as  I  have.  But  when  this 
great  Republican  party  was  made  up,  we,  who 
were  originally  Democrats,  took  up  a  cross, 
and  itwas  a  great  cross.  [Laughter.]  We  were 
told  that  if  we  went  into  that  thing  we  should 
have  to  lay  down  at  the  feet  of  the  irrespon- 
sible paper-money  men.  Now,  I  want  to  know 
of  the  gentleman  distinctly  whether,  if  he  could, 
he  would  resume  specie  jiayment  to-morrow. 

Mr.  STEVENS.  I  do  not  know  anybody 
more  able  to  carry  that  cross  than  my  friend 
from  Illinois.     [Laughter.] 

Mr.  WENTWORTH.  _  Would  you  have  spe- 
cie payment  to-morrow,  if  you  could? 

Mr.  STEVENS._  If  I  could  have  specie  pay- 
ment to-morrow  without  deranging  the  business 
of  the  country,  I  would.  If  it  would  derange 
the  business  of  the  country  to  return  to  specie 
payment  at  once,  I  would  postpone  it  a  little. 
I  voted  for  the  legal-tender  bill,  and  I  am  glad 
I  did  so,  for  the  country  would  not  have  sur- 
vived without  it.  I  know  my  friend  behind  me 
[Mr.  Morrill]  thought  differently  then,  and 
thinks  so  now. 

Mr.  WENTWORTH.  Would  you  compro- 
mise on  a  year? 

Mr.  STE  VENS.     No,  sir ,  nor  on  two  years. 

Mr.  WENTWORTH.  No,  nor  on  ten. 
[Laughter.  ] 

Mr.  STEVENS.  England  did  not  resume 
specie  payment  the  year  after  the  wars  with 
France.  The  Bank  of  England  issued  paper 
money,  but  the  Government  had  £14,000,000 
in  the  stock  of  that  bank  to  give  it  security,  and 
the  Government  prevented  it  from  resuming 
specie  payment  until  it  thought  it  best.  Now, 
when  that  great  war  of  twenty-five  years  was 
over,  did  England  attempt  in  1814  and  1815  to 
return  to  specie  payment?  They  had  afloat 
but  £20,000,000  or  $100,000,000,  and  they  be- 
gan with  their  one  pound  notes ;  in  a  few  years 
they  took  their  two  pound  notes;  afterwards 
they  took  their  five  pound  notes.  But  they 
never  resumed  full  specie  payment  until  the 
latter  part  of  the  year  1822.  Does  my  friend 
from  Illinois  expect  me  to  be  wiser  than  the 
great  men  of  England? 

Mr.  GARFIELD.  Does  my  friend  from 
Pennsylvania  [Mr.  Steyexs]  deny  that  in  1819 
the  law  for  resuming  specie  payment  was  passed, 
to  go  into  effect  gradually  at  first,  and  com- 
pletely in  1823,  and  that  the  full  resumption 
of  specie  payment  actually  took  place  early  in 
the  spring  of  1821,  only  a:bout  a  year  and  three 
i  quarters  from  the  passage  of  the  law? 

Mr.  STEVENS,     Yes,  except  in  very  large 


sums.    The  law  authorized  them  to  go  on  until 
the  1st  of  Janiiary,  1S23. 

Mr.  GARFIELD.  But  they  resumed  in 
1821,  about  a  year  and  three  quarters  earlier. 

Mr.  STEVENS.  About  a  year  earlier.  But 
the  law  did  not  pass  until  four  years  after  the 
war.  Do  gentlemen  here  expect,  when  Eng- 
land, with  almost  all  the  commerce  of  tho 
world  at  her  command,  was  unable  to  resume 
specie  payments  for  eight  years  after  the  con- 
clusion of  her  wars,  and  then  did  it  by  such, 
gradual  legislation  that  there  should  be  no 
shock  to  the  business  of  the  country;  do  gen- 
tlemen expect  that  we  are  to  put  it  into  the 
power  of  one  man  to  compel  the  resumption 
of  specie  payments  in  a  single  year?  But  that 
will  not  be  so.  Pass  this  law,  and  in  my  judg- 
ment the  day  of  specie  payments  will  be  far 
distant  indeed. 

Mr.  WENTWORTH.  The  gentlemen  from 
Pennsylvania  and  I  are  acting  together. 

Mr.  STEVENS.    Not  in  this.    [Laughter.] 

Mr.  WENTWORTH.  Never  mind  that.  I 
think  he  is  honest;  I  mean  to  be. 

Mr.  STEVENS.     I  will  indorse  you. 

Mr.  WENTWORTH.  The  question  is,  ho\7 
far  can  we  travel  together?  I  want  to  know  if 
the  power  and  the  patronage  and  the  influence 
of  the  great  Republican  party,  so  called,  is  to 
be  used  to  deprive  us  of  our  natural  standard 
of  value.  Now,  I  wish  while  we  go  together 
to  be  perfectly  honest.  Nobody  respects  the 
talents  of  my  friend  from  Pennsylvania  [Mr. 
Stevens]  more  than  I  do.  •  He  knows  more 
than  all  of  us  put  together.  [Laughter.]  I 
want  him  to  state  to  the  House  fairly  and  can- 
didly whether,  if  we  follow  him,  he  will  lead  us 
to  specie  payment;  or  whether,  if  he  could,  he 
would.     Let  him  say  fair. 

Mr;  STEVENS.  I  will  say  to  my  friend 
that  in  this  case  I  do  not  act  as  a  member  of 
the  Republican  party. 

Mr.  WENTAVORTH.  I  have  followed  the 
gentleman  because  I  supposed  him  to  be  a 
Republican  leader. 

Mr.  STEVENS.  If  I  believed  that  we  could 
resume  specie  payments  in  a  month  without 
crushing  the  interests  of  the  country,  without 
injuring  the  laborer,  without  breaking  down  the 
manufacturer,  without  oppressing  the  people, 
without  decreasing  the  revenues  of  the  Govern- 
ment; if  I  had  the  power  I  would  order  every 
bank  in  the  country.  State  and  national,  and 
the  Government  also,  to  resume  specie  payment. 

Mr.  WENTWORTH.  Suppose  McCulloch 
could  do  that,  and  give  all  our  boys  their  money 
at  par. 

Mr.  STEVENS.  If  he  could  do  it  I  should 
give  him  great  credit. 

Mr.  WENTWORTH.     I  believe  he  can. 

Mr.  STEVENS.  My  friend  is  large,  and  has 
faith  like  two  grains  of  mustard  seed.  [Laugh- 
ter.] 

Mr.  WENTWORTH.  I  followed  you  on 
the  slavery  question.     [Roars  of  laughter.] 

Mr.  STiEVENS.  I  wouldbe  very  glad  to 
answer  the  gentleman's  question 

Mr.  WENTWORTH.  Will  you  go  for  specie 
payments?     [Laughter.] 

Mr.  STEVENS.  I  will  go  for  specie  pay- 
ment just  as  soon  as  I  think  the  country  will 
bear  it.  But  I  am  not  willing  to  bestow  the 
power  proposed  in  this  bill  upon  any  man,  be 
he  saint  or  sinner.  I  would  hardly  trust  my 
friend  himself  with  such  jwwer. 

Mr.  WENTWORTH.  I  trusted  the  gentle- 
man on  negro  suffrage,  and  I  want  him  to  trust 
me  on  finance.    Let  him  jilay  fair.   [Laughter.] 

Mr.  STEVENS.  _  Mr.  Speaker,  how  much 
time  have  I  remaining? 

The  SPEAKER.     Two  minutes. 

Mr.  STEVENS.  Well,  I  yield  the  remain- 
der of  my  time  to  any  other  gentleman  who 
may  wiish  to  continue  the  discussion. 

Mr.  DARLING  obtained  the  floor. 

Mr.  MORRILL.  With  the  consent  of  the 
gentleman  from  New  York  [Mr.  Darling]  I 
desire  to  say,  as  a  number  of  gentlemen  are 
leaving  the  Hall,  that  there  is  to  be  a  session 
of  the  House  this  evening,  and  this  bill  is  to  be 
disposed  of,  I  trust,  to-night. 
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Mr.  SCO  FIELD.  Has  a  session  been  or- 
dered for  this  evening? 

The  SPEAKER.  There  will  be  a  session 
this  evening  unless  otherwise  ordered  by  the 
Honse,  which  can  only  be  done  by  adopting  a 
motion  to  adjourn  before  the  hour  for  the  recess 
arrives. 

Mr.  ROSS.  I  move,  then,  that  the  House 
adjourn. 

The  SPEAKER.  The  gentleman  cannot 
make  that  motion  without  the  consent  of  the 
gentleman  from  New  York,  [Mr.  Daklixg,] 
who  is  entitled  to  the  floor. 

Mr.  DARLING.  Mr.  Speaker,  the  question 
of  reconstruction  and  other  kindred  topics  has 
absorbed  nearly  the  entire  thought  and  action 
of  Congress  np  to  the  present  time;  prolonged 
and  comprehensive  debate  has  exhausted  the 
subject,  and  we  have  now  arrived  at  a  point 
where  its  further  discussion  would  seem  to  be 
without  profit  to  ourselves  or  of  much  interest 
to  the  country:  it  is  therefore,  in  my  judgment, 
fit  and  proper  that  we  should  enter  upon  the 
consideration  of  other  matters  of  equally  grave 
importance ;  supreme  among  which  I  regard 
the  question  of  the  financial  policy  of  the  Gov- 
ernment, with  its  collateral  subjects  of  taxation, 
tariff,  and  currency,  with  a  view  to  the  safe  and 
speedy  return  to  sjjecie  payments — "'a consum- 
mation devoutly  to  be  wished  for"'— as  of  the 
most  momentous  consequence.  The  doubt  and 
uncertainty  that  now  pervade  the  public  mind 
are  not  without  their  efifectupon  the  people  and 
all  the  industrial  and  business  pursuits  of  the 
country:  in  fact  this  important  question  enters 
into  the  daily  concerns  of  us  all.  Li  the  absence 
of  a  clearly  defined  policy,  as  enunciated  by 
Congress,  distrust  and  despondency  are  taking 
the  place  of  confidence  and  hope,  which  each 
day"s  delay  on  our  part  serves  only  to  intensify 
and  augment. 

The  subject  of  our  finances  has  been  the 
theme  of  countless  essayists  throughout  the 
land.  Numberless  articles  have  appeared  in 
the  public  prints  and  in  pamithlet  form,  which 
have  had  a  wide  and  general  circulation  among 
the  people,  all  calculated  to  have  their  .effect 
upon  their  Representatives  in  forming  their 
judgment  as  to  the  wisest,  best,  and  only  safe 
and  true  policy  to  be  adopted  in  order  to  in- 
sure the  stability  of  the  public  credit,  to  retain 
the  confidence  of  the  people  in  the  ability  of 
the  Government  to  meet  all  its  obligations,  and 
to  gradually  return  to  our  normal  condition  of 
a  specie  basis  without  at  all  affecting  their 
prosperity  or  happiness.  This  is  our  duty,  and 
I  for  one  approach  the  subject  with  some  doubt 
as  to  what  is  the  wisest  and  the  best  course  to 
pursue.  It  is  not  saying  too  much,  I  think,  Mr. 
Speaker,  when  I  assert  that  the  people  have 
the  fullest  confidence  in  the  patriotism,  integ- 
rity, and  financial  ability  of  the  Secretai-y,  and 
that  in  some  way  best  calculated  to  promote 
their  interests  and  that  of  the  whole  country 
he  will  solve  this  financial  problem  and  place 
the  moneyed  interests  of  the  Government  upon 
a  sure  and  stalde  foundation.  Let  us,  therefore, 
come  up  to  tliis  great  work  with  all  the  light 
and  knowledge  we  possess.  Let  usplace  on  high 
a  beacon  whose  light  shall  l)e  so  steady  and 
Rtrong  that  all  classes  of  our  people  can  steer 
their  bark  upon  this  perilous  sea  of  financial 
difficulties  to  a  haven  of  quiet  and  safety. 

To  my  mmd  the  most  important  work  of  all 
is  the  funding  of  the  seven-lhirty  notes  which 
mature  within  thirty  months.  This  is  the  first 
work  to  be  done,  and  to  the  accomplishment 
of  that  object  all  the  efforts  and  energies  of 
the  Secretary  should  at  once  and  continuously 
be  given,  until  the  whole  amountof  $830, 000,000 
is  funded.  Now,  it  is  obvious  that  in  order  to 
induce  the  holders  to  part  with  an  investment 
80  lucrative  and  convenient,  and  which  it  must 
be  borne  in  m  ind  is  payable  in  legal-tender  notes, 
that  we  must  offer  them  another  investment  in 
exchange  equally,  if  not  more,  desirable.  Are 
the  five-twenty  bonds,  with  interest  at  six  per 
cent.,  payable  in  gold,  such  an  investment?  I 
answer,  yes,  at  this  time,  and  it  should  be  our 
policy,  as  I  believe  it  is  the  intention  of  the  Sec- 
retary, topreserve  the  preponderance  ia  favor  of 


the  five-twenty  bonds,  or  what,  in  my  judgment, 
would  be  still  better,  to  create  a  bond  having 
thirty  years  to  run,  at  six  per  cent,  interest, 
payable,  principal  and  interest,  in  coin,  an)' 
time  after  thirty  years,  at  the  option  of  the  Gov- 
ernment. This  bond  would  absorb  rapidly  by 
conversion  the  seven-thirty  loan  and  such  other 
short  loans  as  it  might  be  necessary  to  provide 
for.  No  resumption  of  specie  payments  can 
take  place  until  these  notes  are  funded ;  that 
done  the  Government  has  nothing  to  fear,  and 
what  now  appears  so  remote  that  "distance 
lends  enchantment  to  the  view"  will  be  within 
our  reach  and  control. 

The  compound-interest  notes  (legal  tenders) 
now  held  principally  by  the  banks  and  other 
corporations,  amounting,  if  I  am  correct,  to 
about  one  hundred  and  eighty  millions,  should 
be  gradually  extinguished  and  paid  off  out  of 
the  surplus  revenues  of  the  country,  thus  re- 
ducing the  debt.  This  could  be  effected  by 
receiving  ten  or  fifteen  per  cent,  of  the  custom 
duties  in  these  notes,  to  be  canceled  as  fast 
as  received,  and  provide  by  law  for  the  pay- 
ment of  the  whole  amount  within  five  years  at 
farthest,  in  equal  annual  installments,  interest 
to  be  stamped  paid  when  due  on  the  face  of 
the  notes,  and  permitted  to  float  until  paid  off 
as  before  stated  and  required.  These  notes, 
although  inert,  still  must  be  regarded  as  cur- 
rency, and  their  withdrawal  by  payment  or  con- 
version is  practically  a  contraction  of  the  cur- 
rency, as  the  banks  will  be  compelled  to  supply 
their  place  with  non-interest  legal-tender  notes. 
Thus  having  funded  the  seven-thirty  notes  and 
certificates  of  indebtedness  and  provided  for  the 
gradual  withdrawal  of  the  compound-interest 
notes,  the  return  to  specie  payments  can  be  as- 
sured without  disturbing  the  business  interests 
of  the  country,  or  creating  any  sudden  rcvul- 
sionsin  trade.  Prices  will  gradually  adapt  them- 
selves to  the  anticipated  change  in  our  finan- 
cial condition,  the  confidence  of  thepeople  will 
be  secured  and  held,  and  their  faith  will  make 
the  greenback  worth  its  face  in  coin. 

The  only  provision  in  the  bill  now  under 
consideration  that  I  object  to — now  the  section 
is  stricken  out  providing  for  a  foreign  loan, 
and  which  would  be  repugnant  to  the  senti- 
ments of  the  American  people — is  the  power 
given  to  the  Secretary  to  fund  the  non-interest 
legal-tender  notes.  I  am  not  afraid  to  trust 
the  Secretary  with  large,  and  what  might  be 
considered  in  some  cases  dangerous  power. 
The  condition  of  our  finances  would  seem  to 
demand  that  he  who  drives  the  team  should 
hold  the  reins  and  have  authority  to  put  on 
the  brake  when  the  vehicle  is  going  down  hill. 
It  seems  to  me  unwise  and  unnecessary  to  ex- 
change a  loan  which  has  gone  into  all  the 
avenues  of  trade,  and  bears  no  interest,  for 
one  that  does.  It  does  not  appear  either  that 
there  is  at  present  any  great  redundancy  of  the 
currency.  The  value  of  the  United  States  notes 
is  slowly  but  surely  appreciating  to  the  gold 
standard.  Before  the  warlhe  whole  amount 
of  paper  currency  was,  I  believe,  about  two 
hundred  millions  ;  but  then  the  deficiency  in 
the  currency  was  supplied  by  credits,  notes  of 
hand,  and  other  evidences  of  indebtedness, 
issued  by  firms  and  individuals,  resting  upon 
personal  responsibility  and  liable  to  misfor- 
tune and  loss.  Currency  now,  in  a  great 
measure,  takes  the  place  of  credits,  and  the 
business  of  the  country  in  the  exchange  of 
commodities  is  done  for  Uncle  Sam's  prom- 
ises to  pay  instead  of  those  of  John  Doe  and 
Richard  Roe.  Can  anything  be  better,  be 
safer  as  a  circulating  medium  for  the  people, 
or  less  likely  to  bring  loss  upon  the  holder, 
than  an  obligation  that  rests  on  the  property 
of  the  whole  country,  and  has  for  its  security 
the  faith  and  patriotism  of  the  greatest  and 
freest  people  on  the  face  of  the  globe?  I  will 
here  read  an  extract  from  an  article  on  national 
currency  which  appeared  in  the  North  Amer- 
ican Review,  and  seems  appropriate  in  this 
connection : 

"Tfic  Government  issued  its  own  notes,  four  hun- 
dred millions  ot  them,  payable  at  no  delinite  period, 
receivable  for  all  loans  made  to  the  United  States, 
and  a  legal  tender  for  all  debts,  public  and  private, 


except  interest  on  these  loans  and  duties  on  imports. 
These  provisions  give  an  actual  value  to  the  notes 
superior  to  that  of  bank  notes,  so  that,  being  pre- 
ferred by  the  people,  they  may  take  the  place  of  the 
latter  and  thus  become  a  national  currency.  They 
arc  issued  by  a  sovereign  Power  which  receives  them 
in  payment  for  debts_  due  to  it,  and  obliges  individ- 
uals to  receive  them  in  like  manner.  They  are  issued 
on  the  credit  of  the  nation,  not  on  th'at  of  a  private 
corporation.  A  vast  domain,  the  richest  in  the  world 
in  gold  and  .silver,  in  coal  and  iron,  in  cotton  and  to- 
bacco, in  whe.at  and  corn,  in  stone  and  timber,  in 
flocks  and  herds,  is  mortgaged  to  secure  them.  Thirty 
million  people  of  the  most  industrious,  energetic,  and 
enterprising  race  on  earth  have  indorsed  them.  If 
thus  supported  they  are  the  best  currency  that  ever 
a  nation  had — better  than  gold  and  siver;  such  a  cur- 
rency as  was  never  dreamed  of  in  the  philosophy  of 
the  framcrs  of  the  Constitution." 

Now,  Mr.  Speaker,  I  think  it  will  be  unne- 
cessary for  me  to  show  any  further  the  value 
of  this  currency  and  its  importance  to  thepeo- 
ple, and,  in  view  of  their  appreciation  and 
almost  controlling  absorption  of  it  throughout 
the  country,  how  little  it  will  affect  the  ques- 
tion of  the  resumption  of  specie  payments, 
when  the  great  and  only  peril  to  our  finance  is 
averted  by  the  conversion  of  our  interest-bear- 
ing notes  and  short  loans  in  the  long  bonds  of 
the  Government.  That  done  and  it  can  resume 
to-morrow.  With  the  amount  of  gold  now  in  the 
Treasury  and  being  constantly  received,  there 
could  at  no  time  be  concentrated  an  amount  of 
currency  for  redemption  that  the  Government 
could  not  promptly  pay  in  coin.  Let  this  pol- 
icy be  established — let  it  be  known  to  the  peo- 
ple that  the  Government,  under  the  condition 
of  things  enumerated,  can  and  will  at  some  day 
not  far  distant  redeem  its  legal  tenders  in 
coin  at  any  place  and  at  any  time,  and  you 
will  see  the  premium  on  gold  rapidly  fall ;  and  • 
when  the  notes  are  of  the  value  of  coin  no  one 
will  (except  for  extraordinary  purposes)  want 
coin  for  them,  and  so  forth  from  the  hidden 
recesses  of  the  country  will  come  the  hoarded 
stores  of  gold  and  silver  that  have  lain  dormant 
and  useless  throughout  the  last  five  years. 

The  national  bank  currency  amounting  on 
the  1st  of  March  to  .$257,000,000,  resting  ufbn 
the  legal  tender  and  secured  by  the  bonds  of 
the  Government,  can  be  always  redeemed  in 
legal  tenders,  which  being  redeemable  them- 
selves in  gold  and  silver  will  answer  the  pur- 
pose and  perform  the  duty  of  coin  itself. 

And  now,  sir,  before  I  close  these  remarks, 
which  have  already  extended  over  more  space 
and  occupied  more  time  than  I  intended,  let 
me  say  Avhat  I  think  we  should  do  in  the  mat- 
ter of  taxation  and  tariff. 

In  the  first  place  the  tariff  should  be  so  ad- 
justed as  to  afford  the  fullest  protection  to  our 
home  industiy ;  labor,  the  dignity,  wealth,  and 
power  of  the  nation,  must  be  protected  against 
foreign  competition ;  the  extravagance  of  the 
people  should  be  checked,  by  controlling  and 
prohibiting  excessive  importations;  our  manu- 
facturers, whose  products  are  brought  in  direct 
competition  with  those  of  foreign  countries,  and 
who  are  obliged  to  pay  a  large  revenue  tax, 
should  be  placed  on  a  par  at  least  with  the  sell- 
ers of  foreign  goods,  by  the  imposition  of  a 
revenue  tax  on  all  sales  of  foreign  goods  equal 
in  amount  to  the  tax  imposed  upon  our  own 
manufactured  articles.  I  would  release  from 
taxation  all  incomes  below  $2,000,  and  make  the 
rate  of  tax  uniform  above  that  amount.  Persons 
living  upon  salaries  and  moderate  fixed  incomes 
find  the  tax  on  incomes  as  at  present  opjiressive. 

1  would  abolish  all  taxes  upon  many  of  the 
actual  necessaries  of  life,  and  wherever  and 
whenever  I  could  discriminate  in  favor  of  the 
poor,  place  a  tax  on  the  three  great  leading 
articles  of  cotton,  tobacco,  and  distilled  spir- 
its sufficient  to  meet  any  deficiency  caused  by 
deduction  on  other  things,  and  inaugurate  and 
pursue  a  course  of  wise  and  judicious  economy 
in  all  public  expenditures,  at  the  same  time 
preserving  the  character  and  power  of  the  na- 
tion, not  forgetting  to  reward  by  the  payment 
of  bounties  our  brave  men  who  stood  by  the 
flag  of  the  Union  in  thehour  of  itsdirestneed; 
encourage  and  stimulate  the  immigration  of 
the  honest  and  sturdy  labor  of  Europe  to  our 
.shores,  to  settle  on  our  broad  and  fertile  plains, 
develop  the  hidden  wealth  of  gold  and  silver 
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that  lies  buried  in  inexhaustible  fields  in  the 
metalliferous  regions  of  Idaho,  Montana,  Ne- 
vada, and  of  the  western  continent,  and  j'ou  can 
dismiss  all  apprehension  for  the  future  or  fears 
for  the  ultimate  payment  of  a  debt  created  by 
the  exigencies  of  the  war,  and  which  under 
God  enabled  us  to  subdue  the  rebellion  and 
preserve  our  national  unity.  AVith  the  resto- 
ration of  the  Union  our  debt  and  our  currency 
will  be  safe,  and 'posterity,  blessed  by  our  sac- 
rifices and  sufferings,  will  accept  the  legacy  as 
a  sacred  trust,  and  the  honor  and  patriotism 
of  the  American  people  will  insure  the  pay- 
ment of  the  last  dollar. 

I  yield  the  remainder  of  my  time  to  the  gen- 
tleman from  Iowa,  [Mr.  Allisox.] 

Mr.  ALLISON.  Mr.  Speaker,  I  only  desire 
to  refer  to  the  particular  clause  which  I  read 
in  the  first  section  of  the  act  of  June  30,  1864, 
the  substitution  clause.  That  is  a  loan  act, 
authorizing  the  Secretary  of  the  Treasury  to 
borrow- $400,000,000,  and  to  issue  five-twenty 
or  ten-forty  bonds,  or  in  lieu  thereof  seven- 
thirties  or  compound-interest  notes.  The 
clause  I  referred  to  in  that  act  authorizes  the 
Secretary  of  the  Treasury  to  convert  United 
States  notes  into  Treasury  notes  ;  not  the  Uni- 
ted States  notes  authorized  to  be  issued  by 
the  act,  as  claimed  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  because  this 
act  does  not  authorize  the  issuing  of  United 
States  notes  except  hi  the  clause  which  I  read ; 
which  United  States  notes  may  be  taken  up 
and  Treasury  notes  substituted  therefor;  and 
all  of  the  United  States  notes  that  had  there- 
tofore been  issued  under  previous  acts  of  Con- 
gress may  be  so  converted,  and  this  includes 
all  of  the  United  States  notes.  It  was  for  this 
reason  that  I  said  in  my  previous  remarks  that 
the  Secretary  of  the  Treasury  now  has  the 
power  to  retire  from  circulation  the  greenback 
currency  of  this  country  and  substitute  for  it 
Treasury  notes,  payable  in  three  years  with 
compound  interest  or  with  semi-annual  inter- 
e*.  I  think  that  this  is  the  clear  construction 
of  this  act,  and  that  it  will  admit  of  no  other. 

Mr.  Speaker,  I  yield  the  floor  to  the  gentle- 
man from  New  York,  [Mr.  Coxklixg.] 

Mr.  CONKLING.  I  wish  to  say  that,  for 
one,  I  entirely  concur  in  the  statement  which 
has  been  made  by  the  gentleman  from  Iowa, 
[Mr.  Allison,]  that  the  vei-y  power  which  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
says  would  appal  the  country  now  exists.  In 
the  first  place,  the  Secretary  of  the  Treasury 
has  now  the  power,  under  the  act  of  March  3, 
1865,  to  exchange  any  securities  of  the  Govern- 
ment which  bear  interest  for  any  other  securi- 
ties which  bear  interest.  In  the  second  place, 
he  has  the  power  to  call  in,  to  cancel,  to  anni- 
hilate, so  that  it  never  again  shall  go  out,  every 
pai'ticle  of  the  currency  of  this  country  which 
is  made  up  of  what  we  call  legal-tender  notes 
issued  prior  to  June  30, 1864;  and  the  truth  is 
that  substantially,  if  not  literally,  the  whole  of 
that  currency  was  issued  previous  to  that  time. 
So  that  in  point  of  fact  for  practical  purposes 
the  Secretary  of  the  Treasury  has  now  the  power 
to  call  in  and  cancel  the  legal-tender  currency 
of  the  country.  Only  one  single  power  remains 
to  be  conferred  upon  him ;  and  that  is  the  power 
to  put  his  bonds  upon  the  market  where  he 
pleases,  when  he  pleases,  and  as  he  pleases, 
sell  them  for  money,  and  with  that  money  pur- 
chase the  outstanding  obligations  of  the  Gov- 
ernment. That  is  the  only  power,  in  addition 
to  the  power  he  now  possesses,  that  can  be 
conferred  upon  him  by  this  or  any  other  bill. 

Mr.  ROSS.  Will  the  gentleman  from  New 
York  [Mr.  Conkling]  give  way  for  a  motion 
to  adjourn  ? 

Mr.  CONKLING.  No,  sir.  I  believe  that  one 
object  in  giving  the  floor  to  me  was  to  have  me 
talk  out  the  time  till  the  recess,  so  that  no  gen- 
tleman could  make  a  motion  to  adjourn.  I  shall 
be  very  happy  to  do  that,  saying  for  that  pur- 
pose almost  anything  that  is  true.    [Laughter.] 

The  SPEAKER.  The  hour  of  half  past  four 
o'clock  having  arrived,  the  House  now  takes  a 
recess  tiU  half  past  seven  this  eveaing. 


EVENING  SESSION. 

The  House  at  half  past  seven  o'clock  p.  m. 
resumed  its  session. 

PRINTING    ORDERED. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, to  which  was  referred  a  motion  in  refer- 
ence to  the  printing  of  five  hundred  extra 
copies  of  House  bill  No.  361,  to  reorganize 
and  establish  tlie  Army  of  the  United  States, 
reported  the  following  resolution  : 

Jiesohed,Tha.i  one  thousand  extra  copies  of  House 
bill  No.  36l,  torcorganizc  and  establish  the  Army  of 
the  United  States,  be  printed  for  the  House  in  pam- 
phlet form. 

Mr.  WASHBURNE,  of  Illinois.  I  desire 
to  call  the  gentleman's  attention  to  one  thing. 
There  is  a  House  bill  and  a  Senate  bill,  both 
of  which  are  now  before  the  House,  and  I  would 
like  to  see  both  bills  printed,  so  that  members 
may  be  able  to  compare  them  and  determine 
which  is'  the  best.  I  move  to  amend  so  that 
five  hundred  of  each  bill  shall  be  printed.  I 
think  that  is  enough. 

Mr.  CONKLING.  Do  not  Senate  bills  come 
to  the  House  in  the  large  type  and  broad  lines, 
and  go  upon  our  files  ? 

The  SPEAKER.  Only  when  ordered  to  be 
printed  by  the  House.  The  Senate  bill  was 
ordered  to  be  printed  by  the  House  to-day,  but 
no  extra  copies  were  ordered  to  be  printed. 

Mr.  CONKLING.  I  understand  that  the 
chairman  of  the  Committee  on  Military  Affairs 
announced  to-day  that  the  copies  of  the  House 
bill  were  exhausted,  and  he  was  allowed  to  re- 
port another  revised  bill  of  which  he  asked 
extra  copies  to  be  ordered. 

The  SPEAKER.  That  is  correct  as  far  as 
it  goes.  The  gentleman  from  Ohio  [Mr. 
Sghenck]  then  moved  that  the  Senate  bill  be 
taken  from  the  Speaker's  table,  referred  to  the 
Committee  on  Military  Affairs,  and  ordered  to 
be  printed  ;  which  jnotion  was  agreed  to. 

Mr.  CONKLING.  What  is  the  proposition 
now? 

The  SPEAKER.  To  print  extra  copies  of 
the  House  bill. 

Mr.  LAFLIN.  I  will  say  in  reference  to  that, 
that  the  cost  of  printing  this  bill  is  compara- 
tively small.  It  will  not  cost  to  exceed  from 
two  to  three  cents  per  copy.  Five  hundred 
copies  would  give  two  and  a  half  to  each  mem- 
ber. Being  a  bill  in  universal  demand  bj'  those 
who  have  been  in  the  Army,  it  was  thought 
proper  to  give  each  member  five  copies,  as  the 
expense  will  not  exceed  ten  or  twelve  dollars. 
I  hope  there  will  be  no  objection  to  it. 

Mr.  BLAINE.  Does  the  gentleman  propose 
to  print  one  thousand  of  each? 

Mr.  LAFLIN.  The  resolution  only  provides 
for  the  printing  of  one  thousand  copies  of  the 
House  bill. 

Mr.  WASHBURNE,  of  Illinois.  In  accord- 
ance with  the  suggestion  the  gentleman  has 
made,  I  move  that  one  thousand  extra  copies 
of  each  be  provided. 

The  amendment  was  agreed  to. 

The  resolution  as  amended  was  adopted. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

Th^latter  motion  was  agreed  to. 

On  motion  of  Mr.  LAFLIN,  the  Committee 
on  Printing  was  discharged  from  the  further 
consideration  of  the  resolution  requesting  it  to 
consider  the  expediency  of  printing  for  the  use 
of  the  House  five  thousand  copies  of  rolls  of 
honor  and  other  lists  of  soldiers'  burials  in  the 
national  cemeteries  and  on  battle-fields,  now 
being  published  under  the  direction  of  the 
Quartermaster  General,  and  that  the  same  be 
laid  upon  the  table. 

Mr.  LAFLIN.  I  will  state  for  the  informa- 
tion of  the  House  that  some  days  since  the 
House  passed  a  resolution  on  the  report  of  the 
committee,  ordering  the  printing  of  one  thou- 
sand extra  copies  of  the  report  of  the  commis- 
sioner appointed  to  make  a  revision  of  the  rev- 
enue laws,  pursuant  to  the  act  of  1865,  for  the 


Treasury  Department..  Prior  to  that  the  House 
had  already  passed  a  resolution  calling  for  the 
printing  of  twenty  thousand  extra  copies  for 
the  use  of  the  House.  It  has  been  ascertained, 
on  examination,  that  the  type  has  been  distrib- 
uted from  which  the  twenty  thousand  have  been 
printed.  Unless  some  oljjection  l^e  made,  the 
committee  will  direct  one  thousand  copies  shall 
be  delivered  out  of  the  twenty  thousand  copies 
to  the  Secretary  of  the  Treasury. 

There  was  no  objection,  and^it  was  ordered 
accordingly.  , 

DESTRUCTION  OF  MONOCACY  BRIDGE. 

On  motion  of  Mr.  DEMING,  the  Committee 
on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  county  commis- 
sioners of  Frederick  county,  Maryland,  praying 
for  an  appropriation  to  rebuild  the  bridge  over 
the  Monocacy  river,,  destroyed  by  Major  Gen- 
eral Lewis  Wallace,  United  States  volunteers, 
and  that  the  same  be  referred  to  the  Com- 
mittee of  Claims. 

ADVERSE   REPORTS. 

Mr.  WASHBURNE,  of  Illinois,  from  the 
Committee  on  Commerce,  reported  back  House 
bill  No.  40,  making  an  appropriation  for  a  cus- 
tom-house and  warehouse  at  Jersey  City,  State 
of  New  Jersey,  and  House  bill  No.  233,  to 
provide  for  the  construction  of  a  custom-house, 
post  office,  and  court-house  at  the  city  of  Cairo, 
Illinois,  and  moved  that  the  bills  be  laid  upon 
the  table,  and  the  report  accompanying  them 
be  ordered  to  be  printed. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  just  taken  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

■WITIIDRAAVAL  OF  PAPERS.  • 

Mr.  LOAN  asked  and  obtained  leave  to 
withdraw  from  the  Committee  of  Claims  the 
petition  and  accompanying  papers  of  George 
Mack  and  others. 

LOAN  BILL. 

Mr.  HARDING,  of  Illinois,  called  for  tho 
regular  order. 

The  House  accordingly  proceeded  to  the  con- 
sideration of  the  special  order,  House  bill  No. 
207,  to  amend  an  act  entitled  "An  act  to  pro- 
vide ways  and  means  to  support  the  Govern- 
ment," approved  March  3,  1865. 

Mr.  GARFIELD  and  Mr.  LYNCH  addressed 
the  House.  [Their  speeches  will  be  published 
in  the  Appendix.] 

Mr.  BAKER.  _  Mr.  Speaker,  I  had  intended 
to  content  myself  with  t^^ilent  vote  against  this 
bill,  and  now  I  am  only  prompted  to  the  hrief 
remarks  I  shall  make  by  my  very  strong  im- 
pression that  the  proposed  measure  will  be 
mischievous  instead  of  beneficial  to  the  coun- 
try. I  admit  there  are  several  subjects  with 
which  I  ani  more  familiar  than  I  am  with  ques- 
tions of  finance;  but  then  I  have  observed  that 
there  are  some  threads  of  truth  so  long  that 
they  run  through  all  subjects,  showing  the  kin- 
ship of  all  things  ;  and  these  threads  of  truth, 
or  general  principles  as  I  might  better  say,  are 
open  to  the  common  observation  of  mankind. 
Diffidently,  therefore,  yet  not  wholly  without  a 
sense  of  sure  footing,  I  will  venture  a  few  brief 
and  general  observations  on  the  question  be- 
fore the  House. 

In  the  first  place  I  will  say  that,  in  my  opin- 
ion, there  are  elements  in  the  question  before 
us  which  are  not  amenable  to  mathematical  esti- 
mation, nor  soluble  by  any  exact  reckonings 
of  past  experience ;  large  general  facts,  lying 
broadly  on  the  face  of  things  as  they  now  are 
and  are  becoming.  Those  elements,  address- 
ing themselves  as  they  do  more  to  the  intui- 
tive judgment  than  to  emjiirical  experience, 
ought  by  all  means  to  be  duly  considered.  Let 
us  glance  at  some  of  them. 

1.  As  to  tho  quantity  of  circulating  medium 
which  we  really  need  for  the  healthy  business 
uses  of  the  couiitry,  I  will  venture  to  affirm  that 
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that  quantity  ouglit  to  bear  a  just  proportion  not 
only  to  the  amount  of  our  business  and  the 
number  of  our  people,  but  also  to  the  magni- 
tude of  our  territory  and  the  average  sparse- 
ness  of  our  population.  I  stop  not  to  explain. 
The  general  reason  is  that  a  circulating  medium 
moving  in  long  circuits  and  with  the  same  speed 
■will  not  touch  the  same  point  so  often  as  if  the 
circuit  be  shorter.  The  telegraph  and  exchange 
lessen  but  do  not  by  any  means  obliterate  this 
element.  Hence  inferences  from  compact  pop- 
ulations like  those  of  France  and  Great  Britain 
■will  not  accurately  apply  to  a  similar  industrial 
population  spread  over  the  immense  area  of 
this  Republic,  extending  from  the  eastern  to 
the  western  sea,  and  from  the  northern  line  to 
the  Keys  of  Florida.  We  need  relatively  more 
money. 

2.  There  are  eight  or  ten  millions  of  our  peo- 
ple left  by  the  exhaustion  of  the  rebellion  with 
very  little  money — I  allude,  of  course,  to  the 
southern  States.  The  peo])le  of  these  States, 
■white  and  black,  have  not  nearly  the  requisite 
amount  of  money.  When  this  great  vacuum 
shall  be  supplied,  as  I  hope  it  speedily  may  be, 
the  tendency  will  be  to  relieve  any  plethora 
existing  in  the  North. 

3.  The  emancipated  career  upon  ■which  the 
Republic  now  enters,  the  larger  liberty  and  the 
consequent  greater  vitality  of  every  branch  of 
industry,  will  lead  to  the  ready  and  healthy 
appropriation  of  much  more  money  than  we 
needed  heretofore. 

4.  I  understand  it  to  be  a  fact,  considering 
all  markets  and  looking  over  the  country  com- 
prehensively, that  prices  during  the  year  now 
past  have  gradually  lowered. 

6.  I  understand  it  to  be  a  fact  that  gold,  dur- 
ing the  year  now  past,  has  gradually  come  down, 
or,  in  other  words,  that  greenbacks  have  grad- 
ually risen  in  value. 

6.  I  understand  it  to  be  a  fact  that  there  is 
no  money  in  the  West  that  cannot  be  readily 
loaned  at  ten  per  cent.,  showing,  or  at  least 
tending  to  show,  that  the  supply  is  not  super- 
abundant. 

These  are  some  of  the  general  elements  of 
the  question  before  us ;  and  every  gentleman 
■will  appreciate  their  bearing  without  one  word 
of  comment. 

But,  sir,  if  contraction  is  necessary,  do  so 
either  by  commencing  with  the  national  banks 
or  by  applying  a  portion  of  our  surplus  rev- 
enue to  retiring  the  greenbacks.  I  cannot  and 
■will  not,  as  at  present  advised,  consent  to  the 
taking  up  of  the  greenbacks  and  the  substitu- 
tion of  interest-paying  bonds  in  their  stead, 
thus  adding  largely  to  ourinterest-bearingdebt, 
and  consequently  adding  to  the  taxation  levied 
on  the  labor  of  the  country.  Sir,  the  labor  of 
this  country,  in  the  last  analysis  and  when  you 
get  to  the  bottom  of  the  matter,  is  charged  with 
the  payment  of  our  great  national  debt.  The 
capitalist  hands  over  to  the  tax-gatherer  money 
that  was  first  made  and  placed  in  his  coffers  by 
the  hard  hand  of  labor.  I  repeat  it,  the  labor 
of  the  country  carries  the  burden  of  the  na- 
tional debt ;  and  I  will  not  on  this  occasion  add 
to  that  burden  by  increasing  the  tax-paying 
debt  of  the  people  while  taking  from  them  a 
better  money  to  make  room  for  a  worse  one. 
Sir,  I  very  determinedly  vote  against  the  bill. 

Mr.  MORRILL.  I  do  not  propose  to  oc- 
cupy much  of  the  time  of  the  House  at  this  late 
period.  I  will  directly  move  the  previous  ques- 
tion. I  yield  now  five  minutes  to  the  gentle- 
man from  Ohio. 

Mr.  LAWRENCE,  of  Ohio.  Mr.  Speaker, 
at  this  late  hour  I  do  not  propose  to  discuss  in 
detail  the  bill  now  before  the  House.  During 
the  few  minutes  allotted  to  me  I  will  only  state 
the  points  of  objection  which  I  have  to  this 
measure. 

It  proposes  to  carry  out  an  avowed  policy 
of  converting  "the  lawful  money  of  the  Uni- 
ted States" — the  "greenbacks" — into  national 
bonds. 

The  effect  of  this  will  be — 

1.  To  convert  a  debt  on  which  the  Govern- 
ment pays  no  interest  into  a  debt  bearing  in- 


terest at  an  unnecessary  annual  expense  to  the 
nation  of  $27,000,000  for  interest. 

2.  It  ■\\ill  reduce  the  price  of  labor  and  of  all 
property  by  diminishing  the  amount  of  ourcir- 
culating  medium.  This  will  increase  the  bur- 
den of  the  lax-payers  by  requiring  a  larger 
amount  of  i^roperty  and  labor  to  pay  the  taxes 
of  the  country  than  will  be  required  if  no  such 
reduction  takes  place.  In  other  words,  it  will 
increase  the  burdens  and  diminish  the  resources 
of  the  people  ;  it  will  diminish  all  but  the  pub- 
lie  debt. 

3.  It  will  be  productive  of  the  Injustice  of  re- 
quiring the  people  to  pay  with  labor  and  prop- 
erty at  low  prices  a  national  debt  contracted 
in  part  for  supplies  at  high  prices.  I  am  op- 
posed to  the  bill  because  I  am  opposed  to  these 
results,  and  because — 

1.  The  bill  is  unnecessary  as  shown  by  the 
laws  in  force  and  by  a  statement  of  the  public 
debt,  no  material  part  of  which  will  become 
due  until  in  December,  1867,  and  July,  1868. 
It  will  be  time  enough  to  legislate  on  the  sub- 
ject a  year  hence,  when  circumstances  may 
have  so  changed  as  to  render  a  different  kind 
of  legislation  necessary,  and  when  the  whole 
subject  of  finances,  taxation,  &c. ,  will  be  better 
understood  in  their  relations  to  the  business 
and  interests  of  the  country. 

I  submit  to  the  House  the  following : 

Statement  of  the  public  debt  of  the   United  States  on  the 
1st  of  I'^ebruary,  ISQQ. 

Debt  bearing  coin  interest: 
Six  per  cent,  bonds,  December  31,  1867,  and  July  1, 

1866 $18,323,591  80 

Five  per  cent,  bonds,  January  1,  1874..  20,000,000  00 
Five  per  cent,  bonds,  January  1, 1871...  7,022,000  00 
Six  percent,  bonds,  December 31,1880, 

and  June  30, 1881 282,648,250  00 

Six  per  cent.  5-20  bonds.  May  1, 1867, 

or  May  1, 1882 514,780,500  00 

Six  percent,  5-20  bonds,  November  1, 

1869,  or  November  1,  1884 100,000,000  00 

Six  per  cent.  5-20  bonds,  November  1, 

1870,  or  November  1,  1882 50,590,300  00 

Five  per  cent.  10-40  bonds  March  1,1874, 

orMarchl,1904 172,769,100  00 

Six  percent,  bonds,  Oregon  war,  July 
1, 1881... 1,016,000  00 

1,167,149,741  80 

Debt  bearing  currency  interest : 
Six  per  cent,  bonds,  U.  P.  K.  11.  Co., 

November  1, 1895 $992,000  00 

Six  percent,  bonds,  C.  P. 

R.  R.  Co.,  January  16, 

1895 2,362,000  00 

Four,  five,  and  six  per 

cent,  temporary  loan, 

ton  days'  notice  after  '    , 

tliirtydays 114,755,840  06 

Certificates  of  indebted- 
ness, one  year  from  date  60,637,000  00 
One  and  two  year  five 

per  cent,  notes, one  and 

two  years  from  date ...      8,536,900  00 
[Legal tender]  threeyear 

compound  -interest 

notes,  threeyears  from 

date 180,012,141  00 

Three  year  7-30  Treasury 

notes,  three  years  from 

date 830,000,000  00 

1,197.295,881  06 

Matured  debt  not  presented  for  pay- 
ment: 
Texasindemnity  bonds..      $665,000  00 
Three  year  7-30  Treasury 

notes 233,500  00 

Bonds 81,268  68 

Treasury  notes 118,361  64 

Temporary  loan,  coin....  1,200  00 

1,099,330  32 

Debt  bearing  no  interest: 

[Legal  tender]  United  States  notes, 
(constituting  our  currency  called 
^'  greenbacks") $423,902,223  00 

Fractional  currency 26,553,244  52 

Gold  certificates  of  de- 
posit      8,.391,080  00 

458,846,547  52 

Total  debt 2,824,391,500  70 

Amount  in  Treasury: 

Coin $51,443,161  84 

Currency 56,050,186  23 

107.493,348  07 

Amount  of  debt,  less  cash  in  Treas- 
ury  $2,716,893,152  03 

The  foregoing  is  a  correct  statement  of  the  public 
debt,  as  appears  from  the  books  and  Treasurer's  re- 
turns in  the  Department,  on  thclst  of  February,  1866. 
IIUGU  McCULLOCII, 
Secretary  of  the  Treasury. 

Thefollo'wing  letter  was  ■written  by  the  Comp- 


troller of  the  Currency  in  reply  to  an  inquiry 
asking  his  opinion  of  the  loan  bill : 

Treasury  Department, 
Office  of  the  Comptroller  oi'  the  Currency, 

February  24,  1866. 

My  Dear  Sir:  Your  letter  of  to-day  is  received, 
and  in  reply  I  have  to  say  that  I  am  decidedly  op- 
posed to  the  loan  bill  for  the  following  reasons: 

By  the  act  of  June  30, 1864  United  States  notes  can 
be  converted  into  compound-interest  notes;  and  by 
the  act  of  March  3, 1865,  certificates  of  indebtedness, 
compound-interest  notes,  five  per'cent.  legal-tender 
notes,  and  seven-thirty  Treasury  notes  can  be  con- 
verted into  five-twenty  bonds;  and  that  portion  of 
the  temporary  loan  that  it  is  desirable  should  bo 
paid,  can  bo  paid  from  money  now  in  the  Treasury, 
which  I  suppose  must  be  at  this  time,  including  de- 
posits in  national  banks,  at  least  one  hundred  and 
fifty  rnillion  dollars,  and  the  amount  that  it  would  be 
expedient  to  pay  would  not  bo  morethan  the  amount 
of  the  incresse  of  the  deposit  for  the  last  few  weeks, 
and  which  the  Government  has  not  had  any  occasion 
to  use.  We  have,  therefore,  full  powers  to  fund  every 
dollar  of  the  floating  debt  without  any  further  legis- 
lation on  the  subject,  and  no  occasion  for  making 
any  loan  for  any  purpose  whatever.  All  can  be  done 
by  simply  exchanging  one  security  for  another,  and 
can  be  quietly  done  without  essentially  disturbing 
the  money  market  or  the  business  of  the  country,  the 
Secretary  of  the  Treasury  being  the  judge  as  to  how 
far  and  how  rapid  the  movements  in  reference  to 
conversion  should  proceed. 

I  think  there  is  no  doubt  about  the  willingness  of 
the  holders  of  the  floating  debt  to  convert  into  five- 
twenty  bonds  to  the  extent  that  is  desirable,  if  the 
credit  of  our  securities  is  svistained.but  if  authority 
is  given  to  put  bonds  upon  the  market  to  an  almost 
unlimited  amount,  and  to  sell  at  any  price,  as  pro- 
vided in  the  bill,  would,  in  my  view,  cause  such  un- 
certainty in  the  public  mind  as  to  render  it  impossi- 
ble to  keep  up  the  price  of  the  Government  securities 
I  do  not  think  a  loan  of  $50,000,000  could  be  negoti- 
ated without  sinking  the  price  of  five-twenty  bonds 
below  par,  as  the  public  would  not  know  how  soon 
another$50,000,000, $500,000,000  or  $1,000,000,000  might 
be  put  upon  the  market. 

As  to  the  provision  in  reference  to  a  foreign  loan, 
it  would,  in  my  view,  if  carried  into  effect,  be  almost 
suicidal.  If  bonds  are  sold  abroad  the  price  would 
be  based,  of  course,  upon  the  present  currency  rate 
of  exchange,  consequently  the  Government  would 
receive  about  sixty  dollars  in  gold  for  each  $100  in 
bonds,  payable  in  gold,  with  semi-annual  interest 
also  payable  in  gold;  in  addition  to  exchange,  com- 
missions, &o.  And  in  addition,  if  the  Government 
should  sell  its  bonds  abroad  to  the  extent  to  affect 
the  price  of  gold,  say  twenty  per  cent.,  it  would  lessen 
tojust  that  extent  the  net  proceeds  of  the  bonds,  and 
instead  of  sixty  realize  only  forty  dollars  for  each  $100 
of  bonds. 

Yours,  truly.  FREEMAN  CLARKE. 

Instead  of  legislation  authorizing  a  reduc- 
tion of  the  United  States  legal-tender  notes  we 
need  a  limitation  on  existing  laws  to  prevent 
any  reduction  of  the  currency  beyond  that  which 
will  result  from  funding  the  legal-tender  com- 
pound-interest notes,  which  will  be  a  sufficient 
and  more  than  sufficient  reduction  during  the 
coming  year. 

By  existing  law  the  Secretary  of  the  Treas- 
ury can  fund  the  compound-interest  notes  over 
one  hundred  and  eighty  million  dollars. 

This  is  a  part  of  the  currency  of  the  country. 
If  all  this  should  be  suddenly  funded  the  spin- 
dles of  New  England,  the  furnaces  and  forges 
of  Pennsylvania,  and  all  the  great  industrial 
pursuits  of  the  great  West  and  of  the  whole 
country  would  receive  a  shock  from  which  they 
could  not  recover  without  wide-spread  bank- 
ruptcy and  ruin. 

But  this  bill  proposes  to  give  authority  to 
withdraw  from  circulation  not  only  all  this  cur- 
rency but  untold  millions  more.  Let  the  com- 
pound-interest notes  be  funded  first  and  grad- 
ually, and  then  if  it  shall  be  found  practicable 
a  further  reduction  can  be  gradually  made. 
Time  and  circumstances  will  determine  our 
policy  as  to  this. 

2.  It  is  a  mistake  to  suppose  that  there  is  a 
great  redundancy  of  currency  in  circulation. 
This  is  proved  by  a  comparison  of  the  amount 
of  money  in  circulation  in  this  and  other  coun- 
tries, and  an  examination  of  our  resources  and 
business. 

"France  has  a  circulating  medium,  mostly  specie, 
of  about  one  thousand  million  dollars.  England  has 
some  six  or  seven  hundred  million  dollars." 

Yet  the  population  of  England  and  France 
each  is  not  materially  different  in  numbers  from 
that  of  the  United  States. 

3.  A  reduction  of  the  currency  will  be  fol- 
lowed by  high  rates  of  interest  among  the  peo- 
ple, and,  as  a  consequence,  a  depreciation  of 
the  value  of  national  bonds,  anu  of  property 
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generally.  The  rate  of  interest  has  never  been 
so  low  as  during  the  war  and  now  with  an  ade- 
quate currencj'. 

4.  This  bill  proposes  to  intrust  unnecessary 
and  dangerous  powers  to  the  Secretary  of  the 
Treasury.  I  do  not  doubt  or  disparage  his  in- 
tegrity, sagacity,  or  financial  skill,  but  all  these 
combined  do  not  render  it  necesSary  to  surren- 
der powers  which  the  jieople,  in  the  exercise 
of  their  judgment,  have  a  right  to  control. 

The  financial  interests  and  condition  of  a 
nation  should  not  depend  on  the  judgment  of 
any  one  man. 

The   effect   of  this   uncertainty  is   already 

shown  in  the   following   statement   from  the 

New  York  Mercantile  Journal  of  February  8: 

"This  bill,  which  is  likely  to  be  adopted  by  Con- 
gress, is  sufficiently  vague  to  excite  some  uneasiness 
in  AVall  street,  where  it  is  regarded  as  investing  the 
Secretary  of  the  Treasury  with  a  supplenary  power 
that  will  place  the  market  entirely  at  his  disposal. 
It  is  objected,  anil  with  considerable  reason,  that  the 
usual_  laws  of  trade  which  mny  be  understood  and 
anticipated  by  ordinary  sagacity,  will  bo  constantly 
liable  to  the  disturbing  influences  of  the  Treasury 
Department  which  it  is  often  impossible  to  foresee. 
There  is  much  force  in  this  view,  which  has  undoubt- 
edly caused  afeelingof  apprehension  among  capital- 
ists. Butitshould  be  remembered  that  the  Secretary 
of  the  Treasury  must,  in  no  slight  degree,  be  governed 
or  controlled  by  well-known  commercial  laws,  and 
as  the  wants  of  the  Government  are  generally  suffi- 
ciently understood,  the  action  of  the  Treasury  De- 
partment may  bo  foreseen  or  anticipated.  There  is 
something  in  this  view,  as  the  Secretary's  policy  of 
contrnction,  though  not  yet  formally  commenced,  is 
already  beingdiseountcd  in  Wall  street.  Thegreatest 
caution  is  now  observed ;  credits  are  being  restricted ; 
new  obligations  and  enterprises  of  almost  every  kind 
are  scarcely  touched.  This  course  will  greatly  mod- 
ify the  force  of  the  inevitable  shock  when  the  con- 
traction of  the  currency  really  commences,  but  its 
effects  already  begin  to  tell  seriously  upon  legitimate 
business  operations." 

5.  The  bill  proposes  in  a  time  of  peace  what 
was  unnecessary  in  war,  to  send  our  national 
bonds  abroad  to  be  held  by  the  capitalists  of 
Europe,  thereby  annually  draining  the  country 
of  its  gold  to  cripple  our  resources  and  render 
us  subject  to  a  foreign  money  power. 

6.  A  return  to  specie  payment  is  desirable 
just  when  and  only  when  public  and  private 
interests  will  be  promoted'by  it.  This  will  not 
be  rendered  practicable  by  increasing  the  rates 
of_  interest  and  by  crippling  the  industrial  pur- 
suits of  the  people,  but  will  be  secured  by  fos- 
tering and  encouraging  them  by  an  adequate 
currency  and  by  a  proper  internal  revenue  sys- 
tem, so  framed  as  not  to  embarrass,  but  rather 
encourage,  productive  labor,  and  by  an  equi- 
table system  of  duties  on  foreign  imports. 

I  am  greatly  obliged  to  the  distinguished 
chairman  of  the  Committee  of  Ways  and  Means 
[Mr.  Moerill]  for  his  kindness  in  according 
to  me  the  privilege  of  thus  briefly  stating  some 
of  the  objections  which  seem  to  me  to  be  well 
taken  against  this  bill  in  the  shape  in  which  it 
now  stands. 

Mr.  STEVENS.  I  offer  the  following  mod- 
ification of  my  amendment,  to  come  in  as  an 
additional  section : 

All  laws  or  parts  of  laws  which  authorize  the  Sec- 
retary of  the  Treasury  to  fund  or  withdraw  from  cir- 
culation any  United  States  legal-tender  notes  not 
bearing  interest  be  and  the  same  are  hereby  repealed. 

Mr.  SPALDING.  I  ask  the  gentleman  from 
Vermont  to  allow  me  a  very  few  minutes. 

Mr.  MORRILL.     I  will  do  so. 

Mr.  SPALDING.  I  am  not  skilled  In  the 
science  of  finance ;  hence  I  have  felt  much 
embarrassment  in  coming  to  a  conclusion  in 
regard  to  the  vote  I  shall  give  on  the  question 
now  pending.  On  ordinary  occasions  1  should 
follow  the  lead  of  the  distinguished  member 
from  Pennsylvania,  [Mr.  Stevens,]  who  has 
this  day  made  an  elaborate  argument  in  oppo- 
sition to  this  measure.  But,  sir,  when  I  turn 
to  that  gentleman  I  cannot  forget  that  in  the 
last  Congress  he  led  me  into  an  ignis  fatuus 
chase  after  the  traffickers  in  gold,  and  I  assisted 
him  in  the  passage  of  a  bill  which  remained 
in  force  about  three  days,  I  believe,  during 
which  time  gold  went  up  faster  than  at  any 
time  previous,  so  that  we  were  forced  to  retrace 
our  steps  and  repeal  the  bill,  when  sold  began 
to  come  down  again. 

Now,  that  short  experience  admonishes  me 
not  to  be  too  confident  in  following  the  finan- 


cial recommendations  of  the  member  from 
Pennsylvania,  [Mr.  Stevex.s,]  and  I  have 
concluded,  therefore,  to  make  my  own  limited 
experience  available  for  this  emergency.  I 
have  concluded  to  give  my  vote  in  favor  of  the 
passage  of  this  bill. 

I  cannot  mistake  two  prominent  facts.  At 
the  breaking  out  of  the  late  rebellion  the  cir- 
culating medium  of  the  United  States  was 
somewhere  about  $200,000,000;  now,  sir,  it  is 
more  than  three  times  as  much.  At  the  low- 
est estimate  it  is  $750,000,000. 

Now,  sir,  do  we  not  all  realize  the  fact  that 
the  ijrice  of  living  has  materially  increased 
during  the  last  four  or  five  j'cars  ?  Is  it  not  a 
fact  that  a  man  who  has  now  a  fixed  income, 
say  of  $2,500  a  year,  finds  it  difiBcult  to  make 
both  ends  meet,  whereas  when  we  had  a  specie- 
paying  currency  a  man  with  that  income  was 
enabled  to  live  in  a  somewhat  genteel  style. 

I  feel  as  if  it  is  an  established  fact  that  our 
currency,  at  this  time,  is  redundant.  Why  it 
is  so  has  been  very  well  explained  by  gentle- 
men who  have  spoken  on  the  subject.  Our 
object  is,  or  ought  to  be,  to  come  back  as 
speedily  as  possible  to  a  specie  basis,  having 
due  regard  to  the  business  relations  of  the  coun- 
try. 1  undertake  to  say  that  at  this  time  we 
are  laboring  somewhat  under  a  strain  upon  our 
Constitution  when  we  hold  that  four  hundred 
and  fifty  million  paper  dollars  shall  be  treated 
as  legal  tenders  in  payment  of  debts.  If  it  had 
not  been  for  the  perils  of  the  rebellion  from 
which  wc  have  recently  emerged,  what  man  in 
this  House,  having  any  pretension  to  the  name 
of  a  constitutional  lawyer,  would  have  admit- 
ted that  under  our  Constitution  this  paper  cur- 
rency could  have  been  made  a  legal  tender  in 
place  of  gold  and  silver? 

But,  sir,  in  this,  as  in  many  otlier  things,  we 
were  very  liberal  in  construing  the  Constitution 
in  consequence  of  the  pressure  of  the  rebellion, 
and  for  no  other  reason  in  the  world. 

I  say  that  w'e  must  speedily  correct  this  evil, 
and  do  away  with  this  paper  legal  tender,  if  we 
would  preserve  the  principles  of  our  Constitu- 
tion as  handed  down  to  us  by  the  fathers.  And 
I  say  further,  that  this  redundant  currency  has 
engendered  in  the  land  a  spirit  of  mad  specu- 
lation that  has  not  only  deranged  business  in 
all  its  relations,  but  is  demoralizing  society 
itself. 

Now,  sir,  this  policy  of  the  Secretary  of  the 
Treasury  is  no  novel  idea  thrown  before  the 
country.  It  was  first  indicated  in  his  speech 
made  in  Indiana  last  summer.  That  speech  I 
think  was  received  with  general  approbation 
throughout  the  country.  It  was  indicated  more 
pointedly  by  his  report  to  this  Congress,  and 
then  the  House  of  Representatives  early  in  the 
session  responded  in  accordance  with  the  views 
and  wishes  of  the  people  and  said  the  Secretary 
should  receive  our  support  Support  him  in 
what?  In  the  very  policy  indicated  by  the  very 
bill  now  under  consideration. 

Mr.  Speaker,  I  believe  that  high  prices  in  the 
country,  the  expenses  of  living  to  the  masses  of. 
the  people,  are  greatly  enhanced,  fourfold,  in 
consequence  of  this  redundant  currency,  which 
gentlemen  are  now  seeking  to  keep  up,  and 
many  of  the  gentlemen  with  whom  I  have  con- 
versed to-day  differ  with  me  so  diametrica,lly  in 
this  whole  matter,  that  methinks  they  would 
gladly  add  some  thousand  millions  to  the  cir- 
culation if  they  had  the  power  at  this  moment. 
They  could  do  that  with. as  much  propriety  as 
to  claim  that  $450,000,obo  has  no  effect  upon 
the  prices  of  living  in  this  country. 

I  am  satisfied  thatthepolicyof  the  Secretary 
of  the  Treasury,  if  supported  by  Congress,  will 
apply  a  speedy  corrective  to  the  evils  I  thus 
cursorily  enumerate. 

Believing  this,  and  feeling  that  we  must  repose 
confidence  somewhere,  and,  if  so,  that  no  more 
trustworthy  man  can  be  found  than  the  present 
able  head  of  the  Treasury,  I  am  disposed  to 
give  up  the  doubts  which  have,  to  some  extent, 
held  me  back,  and  to  vote  for  the  bill.  In  the 
issue  of  new  bonds  I  shall  be  glad  if  a  rate  of 
interest  can  be  allowed  that  will  enable  ns  to 
concede  to  the  State  and  municipal  authori- 


ties the  right  of  taxation  ;  but  of  that  I  leave 
the  Committee  of  Ways  and  Means  to  judge. 

I  will  vote  for  the  bill. 

Mr.  MORRILL.  I  do  not  know  but  I  better 
call  the  previous  question  before  I  make  the 
remarks  I  desire  to  make. 

The  SPEAKER.  The  gentleman  from  Ver- 
mont [Mr.  Moriull]  has  thirty-five  minutes 
of  his  hour  remaining.  He  can  call  the  pre- 
vious question,  and  if  it  is  seconded,  he  can 
then  make  his  remarks. 

Mr.  MORRILL.  Then  I  call  the  previous 
question  on  the  bill  and  pending  amendments. 

The  previous  question  was  seconded. 

Mr.^  PIKE.  I  submitted  an  amendment  this 
morning,  or  had  one  read,  which  I  desire  to 
have  a  chance  to  offer. 

The  SPEAKER.  The  Chair  stated  to  the 
gentleman  from  Maine  that  his  amendment 
could  not  be  received  in  the  form  in  which  he 
proposed  it.  The  amendment  of  the  gentle- 
man from  Vermont,  [Mr.  Moerill,]  was  to 
strike  out  a  certain  part  of  the  bill.  The 
amendment  of  the  gentleman  from  Maine  was 
to  add  certain  words  to  the  bill,  and  was  not 
in  order. 

Mr.  PIKE.  I  hope  the  House  will  not  sec- 
ond the  previous  question. 

The  SPEAKER.  The  previous  question  has 
been  already  seconded.  The  question  is  now, 
Shall  the  main  question  be  put?  upon  which 
the  gentleman  from  Maine  can  call  a  division 
if  he  desires  it. 

Mr.  PIKE.  I  move  to  reconsider  the  vote 
by  which  the  previous  question  was  seconded. 

The  motion  to  reconsider  was  not  agreed  to. 

The  main  question  was  then  ordered. 

Mr.  MORRILL.  Mr.  Speaker,  perhaps  there 
has  been  and  there  may  not  be  any  more  impor- 
tant measure  before  this  Congress  than  the  one 
now  under  consideration.  When  the  Secretary 
of  the  Treasury,  at  the  commencement  of  this 
session,  announced  his  purpose  not  only  to 
prepare  at  once  for  paying  off  the  public  debt, 
but  to  retire  in  due  time  the  immense  amount 
of  legal  tenders  afloat,  it  made  the  country 
proud  of  our  financial  condition,  electrified  our 
friends  abroad,  and  astonished  our  enemies.  It 
awakened  Europe  to  the  American  idea  of  doing 
things — that  is  to  say,  of  doing  great  things  in 
the  shortest  time — not  to  wait  for  the  slow 
action  of  centuries  before  the  nation  can  be 
relieved  of  public  debt  and  the  miseries  of  an 
exclusively  paper  currency. 

The  gentleman  from  Pennsylvania  [Mr. 
Stevens]  in  the  course  of  the  debate  this  after- 
noon undertook  to  inform  the  House  that  it 
was  the  purpose  of  the  Secretary  of  the  Treas- 
ury to  retire,  as  I  understood  him  to  say, 
$200,000,000  of  the  legal-tender  currency  an- 
nually. That  statement  was  calculated  to  very 
much  mislead  the  House.  I  propose  to  read 
exactly  what  the  plan  of  the  Secretary  of  the 
Treasury  was  on  the  1st  of  December  and  what 
it  is  to-day.     I  read  from  his  annual  report: 

"  If  the  business  of  the  country  rested  upon  a  stable 
basis,  or  if  credits  could  be  kept  from  being  still  fur- 
ther increased,  there  would  be  less  occasion  for  soli- 
citudeon  thissubject.  But  such  is  not  the  fact.  Bus- 
iness is  not  in  a  healthy  condition ;  it  is  speculative, 
feverish,  uncertain.  Every  day  that  contraction  is 
deferred  increases  the  difficulty  of  preventing  a  finan- 
cial collapse.  Prices  and  credits  will  not  remain  as 
they  are.  The  tide  will  either  recede  or  advance; 
and  it  will  not  recede  without  the  exorcise  of  tho 
controlling  power  of  Congress." 

The  Secretary  then  states  the  foil  owing  prop- 
ositions as  the  substance  of  his  policy: 

"1.  That  Congress  declare  that  the  compound- 
interest  notes  shall  cease  to  be  a  legal  tender  from 
the  dav  of  their  maturity. 

"2.  That  the  Secretary  be  authorized,  in  his  discre- 
tion, to  sell  bonds  of  the  United  States,  bearing  inter- 
est at  a  rate  not  exceeding  six  per  cent.,  and  redeem- 
able and  payable  atsuch  periods  as  maybeconducive 
to  the  interests  of  the  country,  for  tho  purpose  of 
retiring  not  only  compound-interest  notes,  but  tho 
United  States  notes." 

And  this  policy  so  earnestly  recommended 
by  the  Secretary  is  embodied  in  our  bill  now 
before  the  House. 

The  Secretary  goes  on  to  say: 

"  It  is  the  opinion  of  the  Secretary,  as  has  been 
already  stated,  that  the  process  of  contraction  cannot 
be  injuriously  rapid,  aud  that  it  will  not  be  necessary 
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to  retire  more  th.Tti  one  hundred,  or  at  most  two  hun- 
dred millions  of  United  States  notes,  in  addition  to 
the  compound  notes,  before  the  desired  result  will  bo 
attained.  But  neither  the  amount  of  reduetion,  nor 
the  time  that  will  be  required  to  bring  up  the  eur- 
rency  to  the  specie  standard,  can  now  bo  estimated 
■with  any  degree  of  accuracy." 

That  last  portion  of  the  statement  was 
■wholly  omitted  by  the  gentleman  from  Penn- 
sylvania, and  the  idea  which  he  would  attempt 
to  fasten  npon  the  House  was  entirely  without 
foundation.  The  Secretary  had  not  any  such 
purpose  as  charged.  The  Secretary  goes  on  to 
say: 

"The  first  thing  to  be  done  is  to  establish  the  pol- 
icy of  contraction." 

And  that  is  the  purpose  of  the  present  bill. 
It  is  to  establish  a  policy  and  say  to  the  world 
that  resumption  of  specie  payments  shall  not 
be  indelinitely  postponed.  Nobody  expects 
that  the  Secretary  of  the  Treasury  is  goirrg  to 
retire  immediately  any  considerable  amount  of 
the  legal-tender  currency.  It  cannot  and  will 
not  be  done  for  years.  But  it  is  necessary  that 
he  should  have  the  power  in  order  to  facili- 
tate the  transaction  of  the  remaining  part  of 
the  business.  The  interest-bearing  obligations 
must  be  first  taken  care  of.  And  I  warn  gen- 
tlemen that  if  this  House  shall  take  the  re- 
sponsibility of  reversing  what  may  be  consid- 
ered to  have  been  hitherto  the  national  policy, 
the  policy  enunciated  by  the  Secretary  of  the 
Treasury,  and  which  received  the  indorsement, 
as  my  colleague  on  the  Committee  of  Ways 
and  Means  [Mr.  Wextworth]  stated  in  his 
speech,  of  all  but  six  members  of  this  House 
in  the  early  part  of  this  session — if  the  House 
shall  do  that,  it  will,  in  my  opinion,  be  utterly 
impossible  for  the  Secretary  of  the  Treasury 
to  maintain  the  price  of  gold  even  where  it 
now  is,  and  consequently  the  prices  of  all  the 
articles  of  merchandise  and  all  i^roductions 
which  enter  into  the  cost  of  living  will  be  in- 
creased. Consumers  have  some  rights,  the 
right  at  least  to  hope  in  the  future.  And  I 
warn  gentlemen  further,  that  as  a  matter  of  pol- 
icy we  cannot  afford  to  make  the  issue  of  con- 
tinuing these  high  and  extravagant  prices  in  the 
way  of  living  any  longer  than  may  be  absolutely 
necessary.  And  I  say  to  them  further,  that  as 
a  matter  of  political  policy  we  cannot  afford 
it.     AVe  cannot  afford  to  throw  the  financial 

fuestions  of  the  day  into  the  vortex  of  politics, 
was  hapjDy  to  hear  the  gentleman  from  Penn- 
sylvania announce  the  idea  that  there  was  to 
be  no  politics  in  questions  of  this  kind  ;  that 
each  man  should  vote  for  himself.  That  cer- 
tainly is  my  idea  as  to  the  policy  of  Congress, 
and  the  true  policy  of  the  party  to  which  I  am 
proud  to  belong. 

Mr.  Speaker,  the  finances  of  the  country  are 
not  yet  beyond  peril.  The  time  when  we  may 
look  with  the  most  apprehension  in  relation  to 
our  financial  affairs  is  yet  to  come.  The  pro- 
cess of  generating  an  inflated  paper  currency 
gives  some  pleasure,  but  to  be  safely  delivered 
of  it  is  generally  attended  by  grief. '  If  gentle- 
men will  look  back  to  the  times  of  our  finan- 
cial disasters  they  will  see  that  they  have  always 
occurred  in  times  of  the  greatest  inflation  of 
the  currency.  Take  the  financial  disaster  of 
1837 ;  we  had  then  increased  our  bank  cur- 
rency to  an  enormous  extent.  In  1830  the  cur- 
rency of  the  country  was  but  $61,000,000;  in 
1837  it  had  been  increased  to  .$149,000,000,  and 
then  occurred  that  tremendous  convulsion  that 
was  felt  from  the  center  to  the  circumference 
of  our  land.  It  fell  to  $-58,000,000  in  1843. 
In  18o7  it  had  again  increased  to  .$214,000,000, 
and  then  occurred,  as  gentlemen  will  remem- 
ber, another  great  convulsion. 

Now,  gentlemen  may  say  that  we  have  not 
got  a  redundant  currency.  I  should  like  to  have 
time  to  investigate  that  fact,  and  to  trample  it 
under  foot  as  I  feel,  humble  as  I  am,  fully 
competent  to  do. 

The  amount  of  currency  that  this  country 
requires  in  the  ordinary  normal  condition  of 
affairs  has  usually  been  not  more  than  from 
five  to  seven  or  eight  dollars  ^er  capita.  That 
is  as  much  as  has  been  required  to  do  the  busi- 
ness of  the  country  when  it  was  in  a  healthy 


state.  From  1839  to  1853,  inclusive,  a  period 
of  fifteen  years,  Dr.  Elder  states  that  the  aver- 
age circulation  of  bank  currency  did  not  vary 
more  than  twenty-six  cents  ^7f;r  copjYa,  standing 
very  uniformly  at  about  $5  20. 

Now,  what  is  the  amount  of  the  currency? 
Gentlemen  undertake  to  s.iy  that  the  gold  of  the 
country  has  gone  abroad,  and  we  are  to  take 
from  the  amount  of  the  circulating  medium,  of 
the  country  the  amount  of  gold  that  was  for- 
merly in  use.  That  is  not  true.  I  have  a  state- 
ment here  showing  precisely  how  that  matter 
stands ;  showing  that  during  the  last  four  years 
we  have  not  exported  more  than  twelve  million 
dollars  over  the  amount  we  exported  in  the  four 
previous  years,  and  not  over  the  amount  of  our 
annual  production : 

Specie  and  hullion  exported. 

185S S52,633,147     1862 ff36,fi87,6.10 

1859 63,887,411      1863 63,392,036 

1860 66,546,239      1864 69,390,485 

1861 28,164,835     1865 54,448,184 


$211,431,632 


224,118,345 
211,431,632 


§12,686,713 

I  suppose  there  is  not  a  man  in  this  House 
who  does  not  know  that  the  production  of  gold 
and  silver  in  this  country  has  largely  increased 
during  the  last  four  years  in  spite  of  the  war. 

Now,  what  is  the  amount  of  circulation,  say- 
ing nothing  about  the  gold  and  silver  coin,  of 
which  it  is  proven  there  is  as  much  in  the 
country  to-day  as  at  any  previous  time?  It 
is  conceded  by  the  gentleman  from  Maine 
[Mr.  Pike]  that  of  State  bank  currency  there 
is  now  $00,000,000;  of  national  bank  cur- 
rency $260,000,000;  of  legal  tenders  and  frac- 
tional notes  $450,000,000.  And  then,  in  addi- 
tion to  that,  we  have  compound-interest  notes 
amounting  to  $174,000,000,  making  a  total  of 
$944,000,000,  amounting  to  thirty  dollars  per 
capita.  Will  any  man  undertake  to  say  that 
that  is  not  too  much  for  the  business  of  the 
country?  To  require  so  much  it  would  be 
necessary  to  show  that  the  business  of  the 
country  had  more  than  quadrupled. 

I  should  argue  that  we  did  not  need  as  much 
currency  now  as  we  generally  do  ;  for  the  rea- 
son that  more  personal  debts  have  been  liqui- 
dated within  the  last  four  years  than  within  any 
four  years  in  the  history  of  our  country.  I 
believe  that  the  "great  West,"  as  the  gentle- 
man from  Illinois  [Mr.  Washburne]  delights 
in  calling  his  part  of  the  country,  is  at  least 
$200,000^000  less  in  debt  to-day  than  it  was 
four  years  ago.  And  that  is  the  condition,  more 
or  less,  throughout  the  country.  There  is  less 
need  of  bank  accommodation  on  account  of 
personal  indebtedness  than  usual.  In  point  of 
fact  the  Government  itself  is  the  largest  and 
most  profitable  customer  of  the  banks.  When 
the  Government  retires,  the  means  of  the  banks 
will  be  ample  to  supply  the  legitimate  wants 
of  the  people. 

Another  statement  was  made  by  the  gentle- 
man from  Massachusetts  [Mr.  Boutwell]  which 
I  desire  to  controvert:  that  was  that  there  was 
less  personal  property  in  this  country  now  than 
before  the  war.  I  will  admit  at  once  that  there 
are  fewer  horses  and  mules,  and  possibly  some 
less  merchandise,  or  there  was  less  six  months 
ago,  though  stocks  have  recently  accumulated. 
But  I  say  that  while  the  Government  is  poorer, 
the  people  of  the  loyal  States,  at  least,  are  richer 
and  possess  more  personal  wealth  to-day  than 
previous  to  the  war. 

Mr.  Speaker,  the  Government  securities  are 
as  much  property  to  individuals  as  stocks  in 
railroads  or  stocks  in  banks.  But  if  the  state- 
ment of  the  gentleman  from  Massachusetts  were 
to  be  accepted  that  there  is  to-day  less  of  per- 
sonal property  in  the  country  than  prior  to  the 
war,  it  would  show  only  that  less  currency 
would  be  needed  to  carry  on  the  business  of 
the  country,  as  there  would  be  less  merchandise 
and  less  produce  to  be  sold  or  exchanged. 

But,  Mr.  Speaker,  the  Secretary  of  the  Treas- 
ury is  a  master  of  his  special  subject.  I  be- 
lieve it  will  be  conceded  here,  and  I  may  almost 
say  throughout  the  world,  that  he  is  an  able 


financier.  No  man  ventures  to  impeach  his 
integrity.  Now,  if  he  should  have  this  power 
conferred  upon  him,  as  we  propose,  (and  when 
gentlemen  say  that  we  do  not  know  how  long 
he  may  be  our  Secretary,  I  answer  that  the  best 
way  for  us  to  secure  to  him  a  long  tenure  of 
office  is  for  u.s  not  to  distrust  him  in  his  finan- 
cial capacity,  not  to  make  it  impossible  that  he 
should  succeed,  not  to  take  the  business  out 
of  his  hands  and  thus  drive  a  high-spirited  man 
out  of  office,)  if  he  should  have  this  power  con- 
ferred upon  him,  no  one  expects  that  he  will 
at  once,  if  at  all,  fund  any  considerable  quan- 
tity of  the  legal-tender  notes.  Why?  Because 
in  order  to  facilitate  the  greater  transactions 
of  exchanging  our  present  indebtedness,  our 
seven-thirties,  our  compound-interest  notes, 
our  temporary  loans,  he  must  make  it  an  ob- 
ject for  every  man  to  accept  United  States 
bonds;  and  unless  he  can  make  the  bonds  better 
than  any  other  obligations  of  the  Government, 
including  legal  tenders,  it  will  be  impossible  for 
him  to  make  the  exchange.  Therefore  there 
need  not  be  the  slightest  apprehension  that  the 
legal-tender  notes  will  not  be  the  last  obligations 
to  be  funded.  It  may  be  that  occasionally  he 
will  receive  in  payment  these  legal-tender  notes  ; 
but  if  he  does,,  he  will  be  very  likely  at  once  to 
pay  them  -out  again. 

To  show,  Mr.  Speaker,  that  there  is  a  redun- 
dant currency  it  is  only  necessary  to  look  at  the 
large  amount  of  private  deposits  in  our  banks  in 
addition  to  the  immense  amount  of  compound- 
interest  notes  which  they  keep  (it  being  more 
profitable  to  hold  than  non-interest-bearing 
legal  tenders)  as  a  part  of  their  reserve  in  or- 
der to  redeem  their  own  issues.  They  have,  I 
believe,  on  deposit  from  four  to  five  hundred 
million  dollars  belonging  to  the  people.  In 
addition  to  that  the  Government  itself  has 
$60,000,000  of  currency  on  hand.  If  these  sums 
were  to  be  unlocked  and  go  into  circulation  in 
any  form,  in  whole  or  in  part,  as  is  likely  to 
be  the  case  if  the  project  of  the  gentleman  from 
Pennsylvania  should  succeed,  that  is  to  say,  if 
we  should  leave  the<Secretary  of  the  Treasury 
with  simpljr  the  power  he  now  has,  the  result 
will  be  that  the  currency  will  be  practically  in- 
creased to  some  extent.  Otherwise  the  deposits 
would  be  most  likely  to  be  absorbed  by  being 
exchanged  for  United  States  bonds. 

Mr.  Speaker,  let  me  say  one  word  more. 
There  has  never  been  any  country  that  could 
export  grain,  manufactures,  or  anything  else, 
with  an  inflated  currency,  except  in  extraordi- 
nary emergencies.  It  did  occur  at  the  time  of 
the  famine  in  Ireland,  it  did  occur  at  the  time 
of  the  Crimean  war,  but  those  were  exceptional 
instances.  The  manufacturers  of  this  country — 
I  am  sorry  to  disagree  on  this  point  with  some 
gentlemen  here  and  elsewhere — the  manufac- 
turers of  the  country,  as  well  as  all  the  rest  of 
the  country,  have  an  interest  in  having  this  ques- 
tion settled,  so  that  they  can  make  their  con- 
tracts at  least  for  six  months  ahead.  If  the 
policy  of  the  Secretary  of  the  Treasury  can  be 
steadily  pursued  we  shall  avoid  frequent  changes 
in  the  money  market,  the  bane  of  all  business 
transactions,  and  every  one  will  know  how  to 
make  his  arrangements  accordingly.  It  can- 
not be  for  the  interest  of  any  class  of  our  peo- 
ple to  keep  our  currency  below  the  value  of 
other  nations  with  whom  we  trade. 

The  gentleman  from  Pennsylvania  has  char-' 
acterized  this  as  an  "  enormous  bill,"  because, 
as  he  claims,  it  will  confer  extravagrant  power 
upon  the  Secretary  of  the  Treasury.  Why,  sir, 
he  has  now  all  the  power  so  much  dreaded  by 
the  gentleman  from  Pennsylvania,  and  if  he 
were  a  demon,  minister  of  evil,  no  doubt  he 
could  exercise  that  power  to  the  injury  of  the 
country.  But  does  anybody  believe  that  he 
would  willingly,  with  malice  aforethought, 
bring  about  a  commercial  revulsion  in  this 
country,  prostrate  our  business,  bankrupt  the 
Treasury,  sink  the  credit  of  the  Government, 
and  destroy  his  own  reputation?  I  must  say 
that,  in  my  judgment,  these  are  idle  fears  and 
unworthy  to  be  lodged  in  the  brain  of  any  man. 

Now,  Mr.  Speaker,  if  gentlemen  will  look  at 
the  laws  we  have  passed,  they  will  see  that  even 
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in  relation  to  the  terms  on  which  tliese  loans 
shall  be  negotiated,  this  l^ill  proiioses  to  confer 
no  greater  powers  than  the  Secretary  of  the 
Treasury  already  possesses.  Some  gentlemen 
desire  that  we  sliall  insert  in  the  bill  a  provis- 
ion that  these  bonds  shall  be  disposed  of  at 
not  less  than  par.  Why,  sir,  if  such  a  provis- 
ion should  be  inserted,  and  if  the  brokers  of 
New  York  should  make  a  combination,  as  they 
•might  at  any  time,  to  reduce  the  price  of  these 
bonds  even  one  tenth  of  one  per  cent,  below 
par,  the  Secretary  of  the  Treasury  would  be 
bound  hand  and  foot ;  he  would  be  utterly  in- 
capable of  moving,  and  could  not  fund  a  dollar. 
Again,  if  he  desired  to  employ,  as  agegt  to  dis- 
pose of  this  loan.  Jay  Cooke,  who  has  hereto- 
fore managed  so  successfully  the  sale  of  our 
bonds  and  notes,  and  should  desire  to  pay  him 
a  quarter  of  one  per  cent.,  or  three  eighths,  or 
any  other  percentage  that  raightbe  agreed  upon, 
he  would  be  precluded  from  doing  so.  Con- 
version, exchange  or  sale,  would  stop. 

By  an  examination  of  our  former  acts  of  this 
kind,  it  will  bo  found  that  they  contained  simi- 
lar provisions  on  this  subject.  In  the  law  of 
18G1  the  language  was,  "  on  the  most  favorable 
terms."  In  18G3  we  said,  "upon  such  terms 
as  he  may  deem  most  advisable."  In  the  act 
of  March,  18G4,  and  the  act  of  January,  1865, 
the  same  language  was  used.  In  the  act  of 
March,  1865,  the  words  were,  "at  such  rates 
and  under  such  conditions  as  he  may  think 
advisable." 

Again,  sir,  objection  is  made  to  the  provision 
of  this  bill  because  it  proposes  to  authorize  the 
Secretary  of  the  Treasury  to  negotiate  loans  in 
any  foreign  country.  The  bill,  as  it  will  be  left 
if  the  amendment  I  propose  be  adopted,  will 
still  leave  power  to  negotiate  these  bonds  "in 
the  United  States  or  elsewhere."  Of  course 
he  does  not  intend,  after  the  emphatic  con- 
demnation of  the  policy  in  his  report,  to  nego- 
tiate any  bonds  abroad,  but  the  power  may  be 
useful  in  order  that  he  may  obtain  the  best 
possible  terms  here  at  home. 

As  it  is  getting  late,  I  do  not  propose  to  oc- 
cupy any  more  of  the  time  of  the  House.  I  do 
appeal  to  the  House  to  let  this  bill  stand  as 
we  have  it,  except  so  far  as  the  amendment 
which  I  have  proposed  under  the  instructions 
of  the  Committee  of  Ways  and  Means.  I  hope 
there  is  enough  of  good  sense  and  patriotism 
in  this  House  to  sustain  the<,bill.  If  we  do,  I 
cannot  think  we  shall  have  any  reason  to  re- 
gret it.  I  do  fear  we  may  have  much  for  regret 
if  the  House  undertakes  to  manage  the  finances 
of  the  country.  For  one,  I  prefer  the  respon- 
sibility shall  be  with  the  executive  department. 

The  question  recurred  on  Mr.  Sloax's  mo- 
tion to  insert  the  following  in  place  of  what  Mr. 
MoRRiLF,  moved  to  strike  out : 

That  all  bonds  or  other  obligations  of  tho  United 
States  hereafter  issued  shall  be  made  payable,  prin- 
cipal and  interest,  in  lawful  money  of  the  United 
States,  and  all  acts  or  parts  of  acts  which  authorize 
the  Secretary  of  tho  Treasury  to  retire  permanently 
from  circulation  United  States  notes  not  bearing  in- 
terest are  hereby  repealed. 

Mr.  HARDING,  of  Illinois.  I  demand  the 
yeas  and  nays.  If  I  cannot  speak  I  want  to 
vote. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  disagreed  to. 

The  question  then  recurred  on  Mr.  Mor- 
rill's motion  to  strike  out  the  following: 

Provided,  That  the  bonds  which  may  be  disposed 
of  elsewhere  than  in  the  Unite3  States  may  be  made 
payable,  both  principal  and  interest,  in  the  coin  or 
currency  of  the  country  in  which  they  are  made  pay- 
able, but  shall  not  bear  a  rate  of  interest  exceeding 
live  per  cent,  per  annum. 

The  motion  was  agreed  to. 

The  question  then  recurred  on  Mr.  Stevens's 
substitute  for  the  bill,  as  follows: 

That  the  act  entitled  "An  act  to  provide  ways  and 
means  to  support  tho  Government,"  approved  March 
3,  1865,  shall  bo  extended  and  construed  to  authorize 
the  Secretary  of  the  Treasury  to  dispose  of  any  de- 
scription of  bonds  authorized  by  said  act  to  such  an 
amount,  in  such  manner,  and  at  such  rates  not  less 
than  par,  as  hemay  think  advisable,  forlawfulmoney 
of  tho  United  States,  or  for  any  Treasury  notes,  cer- 
tificates of  indebtedness,  or  certificates  of  deposits  or 
other  representatives  of  value,  which  have  been  or 
which  may  bo  issued,  under  any  act  of  Congress;  and 


the  proceeds  thereof  shall  be  used  only  for  retiring 
Treasury  notes  or  other  obligations  bearing  interest, 
issued  under  any  act  of  Congress;  but  nothing  herein 
contained  shall  bo  construed  to  authorize  any  increase 
of  the  public  debt. 

Skc.  2.  And  all  laws  and  parts  of  laws  which  au- 
thorize the  Secretary  of  tlie Treasury  to  fundor  with- 
draw from  circulation  any  United  States  legal-tender 
notes  not  bearing  interest  be,  and  the  same  are  here- 
by, repealed. 

.  Mr.  CONKLING.     Is  that  divisible? 

The  SPEAKER.  The  Chair  thinks  not,  as 
it  has  been  offered  for  the  whole  bill. 

Mr.  STEVENS.  I  withdraw  the  second  sec- 
tion of  mv  substitute. 

Mr.  WENTWORTH.  I  object.  While  I 
would  do  anything  to  oblige  my  friend,  I  want 
our  soldiers  paid  in  money  at  par. 

Mr.  STEVENS.  I  move  that  the  bill  be 
laid  upon  the  table  ;  and  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  37,  nays  98,  not  voting 
48  ;  as  follows: 

YEAS— Messrs.  Anderson,  Baker,  Beaman.  Bing- 
ham, Blow,  Bundy,  Cobb,  Eggleston,  Ferry,  AbnerC. 
Harding,  Hayes,  Higby,  Demas  Hubbard,  James  R. 
Hubbell,  Hulburd,  Kelso,  Kuykendall,  William  Law- 
rence, Loan,  McClurg,  Mcrcur,  Miller,  Myers, O'Neill, 
Paine,  Pike,  Price,  Sloan,  Starr,  Stevens,  Francis 
Thomas,  Trowbridge,  Welker,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  and  Windom — 37. 

NAYS — Messrs.  Allison,  Ames,  Ancona,  Baldwin, 
Banks,  Barker,  Baxter,  Bidwell,  Blaine,  Boutwell, 
Boyer,  Brandegee,  Bromwell,  Brooks,  Broomall, 
Buckland,  Chanlcr.  Reader  W.  Clarke,  Coffroth, 
Conkling,  CullojjQ,  Darling,  Dawes,  Dawson,  Delano, 
Deming,  Dcnison,  Dixon,  Donnelly,  Eliot,  Farquhar, 
Garfield, Goodyear,  Grider,  Grinnell,  Aaron  HardiifS, 
Hart,  Hill,  Hogan,  Holmes,  Hooper,  Asahcl  W.  Hub- 
bard, John  H.  Hubbard,  Edwin  N.  Hubbell,  James 
Humphrey,  James  M.  Humphrey,  Ingersoll,  Jones, 
Julian,  Kasson,  Kerr,  Ketcham.  Latlin,  Latham, 
George  V.  Lawrence,  Le  Blond,  Marshall,  Marston, 
Marvin,  MoRuer,  Moorhead,  Morrill,  Morris,  Moul- 
ton,  Nicholson,  Noell.  Orth,  Perham,  Phelps,  Plants, 
Samuel  J.  Randall,  William  H.  Randall,  Raymond, 
Alexander  II.  Rice,  John  II.  Rice,  Rittcr,  Rogers, 
Ross,  Sawyer,  Scoficld,  Shellabarger,  Spalding,  Stil- 
well,  Taber,  Taylor,  Thornton,  Trimble,  Upson,  Burt 
Van  Horn,  Robert T.  Van  Horn,  Ward,AVarner,  Elihu 
B.  Washbvirne,  William  B.  Washburn,  Wentworth, 
Whaley,  Winfield,  and  Woodbridge — 93. 

NOT  VOTING— Messrs.  Alley,  Delos  R.  Ashley. 
James  M.  Ashley,  Benjamin,  Bergen,  Sidney  Clarke, 
Cook, Culver,  Davis,  Defrees,  Driggs,  Dumont,  Eckley, 
Eldridge,  Farnsworth,  Finck,  Glossbrenner,  Griswold, 
Hale,  Harris,  Henderson,  Hotehkiss,  Chester  D.Hub- 
bard, Jenckes,  Johnson,  Kelley,  Longyear.  Lynch, 
McCullough.  Mclndoe,  McKee,  Newell,  Niblack, 
Patterson,  Pomcroy,  Radford,  Rollins,  Rousseau, 
Sohenek,  Shanklin,  Sitgreaves,  Smith,  Strouse,  Thay- 
er, John  L.  Thomas,  Van  Aernam,  Henry  D.  Wash- 
burn, and  Wright — 48. 

So  the  House  refused  to  lay  the  bill  upon 
the  table. 

During  the  vote, 

Mr.  RICE,  of  Massachusetts,  stated  that  his 
colleague,  Mr.  Alley,  was  paired  with  Mr. 
Harrls. 

Mr.  LAFLIN  stated  Mr.  Clarke,  of  Kan- 
sas, was  absent  on  account  of  illness. 

Mr.  THAYER  said  he  was  paired  with  Mr. 
Glossbrenner,  who  was  unavoidably  absent. 

Mr.  VAN  HORN,  of  New  York,  stated  that 
Mr.  Van  Aernam  Avas  detained  from  the  House 
by  illness. 

Mr.  LE  BLOND  stated  that  Mr.  Eldridge 
was  still  detained  at  home  by  sickness. 

Mr.  RANDALL,  of  Pennsylvania,  made  a 
similar  statement  in  reference  to  his  colleague, 
Mr.  Johnson. 

The  vote  was  then  announced  as  above 
recorded. 

The  question  then  recurred  on  agreeing  to 
the  substitute  of  Mr.  Stevens. 

Mr.  EGGLESTON.  On  that  I  demand  the 
yeas  and  nays. 

Mr.  LAWRENCE,  of  Ohio.  I  desire  to 
move  to  reconsider  the  vote  by  which  the  main 
question  was  ordered  with  a  view  of  striking 
out  the  second  section. 

The  SPEAKER.  That  cannot  be  done 
until  the  j^revious  question  is  exhausted. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken  on  agreeing  to 
the  substitute  offered  by  Mr.  Stevens  ;  and  it 
was  decided  in  the  negative — yeas  61,  nays  75, 
not  voting  47  ;   as  follows  : 

YEAS— Messrs.  Anderson,  Baker,  Beaman,  Bing- 
ham, Blow,  Boutwell,  Bromwell,  Buckland,  Bundy, 
Reader  W.  Clarke,  Cobb,  Cook,  Darling,  Dixon,  DCn- 


nelly,  Eggleston,  Eliot,  Farquhar,  Ferry,  Goodyear, 
AbucrC.  Ilai-ding,  Hart,  Hayes,  Higby,  Hill,  Holmes, 
Asahcl  W.  llubbiird.  Chester  D.  Hubbard,  Demas 
Hubbard,  Edwin  N.  liubljcll,  JamesR.Hubbell,  Hul- 
burd, J  ulian,  Kelso,  Kuykendall, William  Lawrence, 
Loan,  liyiudi,  McClurg.  Miller,  Moorhead,  Morris, 
i\Iycrs,  U'Xeill,  Orth,  Pike,  Plants,  Price,  Alexander 
II.  Rice,  John  II.  Rice,  Sloan,  Starr,  Stevens,  Stil- 
wcli,  Francis  Thomas,  Trowbridge,  Welker,  Wil- 
liams, .James  F.  Wilson,  Stephen  F.  Wilson,  and 
Windom — 61. 

NAYS— Messrs.  All^gon,  Ames.  Ancona,  Baldwin, 
Banks,  Barker,  Baxter,  Bidwell,  Blaine,  Boyer,Bran- 
degee,  Brooks,  Broomall,  Chanler,Cofrroth,Coukling, 
Cullora,  Dawes,  Dnwson,  Delano,  Deming,  Dcnison, 
Garfield,  Grider,  Aaron  Harding,  Hogan,  John  H. 
Hubbard,  James  Humphrey,  James  M.  Humphrey, 
IngersoU,  Jones,  Kasson,  Kerr,  Ketcham, Laflin,  La- 
tham, George  V.  Lawrence,  Le  Blond,  Marshall, 
Marston,  Marvin,  McRuer,  Mercur,  Morrill,  Mout- 
ton,  Nicholson,  Noell,  Paine, Perham, Phelps,  Samuel 
J.  Randall,  William  II.  Randall.  Raymond,  Ritter, 
Rogers,  Pv,oss,  Sawyer,  Soolicld,  Shellabarger,  Spal- 
ding, Taber,  Taylor,  Thornton,  Trimble,  Upson,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Ward,  Warner, 
Elihu  B.  Washbnrne,  AVilliam  B.  Washburn,  Went- 
worth, Wha'pv,  Winfield,  and  AVoodbridgc — 75. 

NOT  VOTING  —  Messrs.  Alley,  Delos  R.  Ashley, 
James  M.Ashley,  Benjamin,  Bergen,  Sidney  Clarke, 
Culver,  Davis,  Defrees,  Driggs,  Dum.ont,  Eckley,  El- 
dridge, Farnsworth,  Finck,  Glossbrenner,  Grinnell, 
Griswold,  Hale,  Harris,  Henderson,  Hooper,  Hotch- 
kiss,  Jenckes,  Johnson,  Kelley,  Longyear,  McCul- 
lough, Mclndoe,  McKee,  Newell,  Niblack,  Patter- 
son, Pomeroy,  Radford,  Rollins,  Rousseau,  Schenck, 
Shanklin,  Sitgreaves,  Smith,  Strouse,  Thayer,  John 
L.  Thomas,  Van  Aernam,  Henry  D.  Washburn,  and 
Wright-47. 

So  the  substitute  was  disagreed  to. 

Mr.  LAWRENCE,  of  Ohio.  I  now  desire 
to  make  the  motion  to  reconsider  the  vote  or- 
dering the  main  question. 

The  SPEAKER.     It  is  not  in  order. 

Mr.  LAWRENCE,  of  Ohio.  Then  I  desire 
to  make  a  statement. 

Mr.  RANDALL,  of  Pennsylvania.    I  object. 

The  question  recurred  on  ordering  the  bill  to 
be  engrossed. 

Mr.  STEVENS.  I  demand  the  yeas  and 
nays  on  the  engrossment. 

The  yeas  and  nays  were  not  ordered. 

Mr.  STEVENS.     I  demand  tellers. 

Tellers  were  not  ordered. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time. 

Mr.  WILSON,  of  Iowa.  I  demand  the  read- 
ing of  the  engrossed  bill. 

The  SPEAKER.  The  Chair  is  informed 
that  the  bill  is  not  yet  engrossed. 

Mr.  MORRILL.  I  move  to  adjourn,  for 
the  purpose  of  giving  time  to  have  the  bill 
engrossed. 

Mr.  GARFIELD.  I  ask  the  gentleman  to 
withdraw  it,  so  as  to  move  to  take  a  recess  of 
ten  minutest 

Mr.  MORRILL.  I  withdraw  the  motion  to 
adjourn. 

Mr.  GARFIELD.  I  move  that  the  House 
take  a  recess  often  minutes. 

The  SPEAKER.  The  Chair  doubts  whether, 
under  the  operation  of  the  previous  question,  a 
recess  can  be  ordered  without  unanimous  con- 
sent. 

Mr.  MORRILL.  I  then  renew  the  motion 
to  adjourn  and  call  the  yeas  and  nays  on  the 
question.  But  if  the  gentleinan  will  withdraw 
the  objection  I  will  withdraw  my  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON,  of  Iowa.  Is  it  in  order  now 
to  move  to  reconsider  the  vote  by  which  the 
main  question  was  ordered? 

The  SPEAKER.     It  is  not. 

Mr.  W^ILSON,  of  Iowa.  In  order  to  get  at 
that  I  will  withdraw  the  demand  for  the  read- 
ing of  the  engrossed  bill. 

Mr.  MORRILL.  I  withdraw  the  motion  to 
adjourn. 

Mr.  STEVENS.  I  demand  the  reading  of 
the  engrossed  bill. 

Mr.  GARFIELD.  I  renew  the  motion  to 
adjourn,  and  demand  the  yeas  and  nays  upon  it, 

'J'he  yeas  and  nays  were  ordered. 

The  question  being  tiiken  on  the  motion  to 
adjourn,  it  was  decided  in  the  negative — yeas 
48,  nays  80,  not  voting  55  ;  as  follows  : 

YEAS  —  Messrs.  Amos. Anderson,  Baker.  Bingham, 
Boutwell,  Brandogeo.  Biouiwell,  Buckland,  Bundy, 
Cobb,  Cook,  Cullom,  Dixon,  Donnelly,  Eggleston, 
Farquhar,  lorry,  Grinnell,  Abnor  C.  Harding,  Hart, 
Hayes.  Higby,  Hill,  Asahcl  W.  Hubbard,  Chester  Dt 
Hubbard, Demas  Hubbard,  John  H.  Hubbard,  Edwin 
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N.  Hubbell,  James  R.  Hubbell,  Hulburd,  InsrorsoU, 
Julian,  Kelso,  William  Lawrence,  Loan,  MeClurs, 
Mooriiead,  Morris,  Plants,  Sloan,  Stevens,  Stilwcll, 
Francis  Thomas,  Trowbridge,  Wclkcr,  Weutworth, 
"\Villiams,  and  Windom — 4S. 

NAYS  —  Messrs. Allison,  Ancona,  Baldwin,  Banks, 
Baxter,  Beaman,  Ijidwell,  Blaine,  Boycr,  Brooks, 
Clianler,  Reader  W. Clarke,  Coti'roth,  Darling,  Dawes, 
Dawson,  Delano,  Denison,  Eliot,  Uarficld,  Gridcr, 
Aaron  Uardiug,  Hogan.Jauics  Humphrey,  James M. 
Humphrey,  Jones,  Kasson,  Kerr,  Kctoham,  Kuyken- 
dall,  Latlin.  Latham,  George  V.  Lawrence,  Le  Blond, 
Marshall,  JIarston, Marvin, Mclvucr,Mcreur,  Miller, 
Morrill.  Myers,  Nicholson,  Noell,  O'Neill,  Orth, 
Paine,  Perham,  Phelps,  Pike,  Price,  Samuel  J.  Ran- 
dall, William  H.  Randall,  Raymond,  Alexander  H. 
Kice,  John  H.  Kiee,  Ritter,  Rogers,  Ross.  Sawyer, 
Seotield,  Shellahargcr,  Spalding,  Starr,  Taber,  Tay- 
lor, Thornton. Trimble,  Upson,  Burt  Van  Horn,  Rob- 
ert T.  Van  Horn.  Ward.  Warner.  Elihu  B.  Wash- 
Durne,  William  B.  Washburn.  Whaley,  James  F. 
AVilson,  Stephen  F.  Wilson.  Wiofield.  and  Wood- 
bridge— SO. 

NOT  VOTING  — Messrs.  Alley,  Dclos  R.  Ashley, 
James  M.  Ashley,  Barker,  Benjamin,  Bergen,  Blow, 
Broomall,  Sidney  Clarke,  Conkling,  Culver,  Davis, 
Defrees, Doming,  Driges,  Dumont,  Eckley,  Eldridgc, 
Farnsworth,  Finek,  Glossbrenner,  Goodycai-,  Gris- 
•wold.  Hale,  Harris,  Henderson,  Holmes,  Hooper, 
Hotehkiss,  Jenckes,  Johnson,  Kelloy,  Longyear, 
Lynch,  i\icCullough,  Mclndoe,  McKee,  Moulton, 
Newell,  Niblack,  Patterson,  Pomeroy,  Radford,  Rol- 
lins, Rousseau,  Schenek,  Shanklin,  Sitgrcaves, Smith, 
Strouse,  Thayer,  John  L.  Thomas,  Van  Aernam, 
Henry  D.  Washburn,  and  Wright — o5. 

So  the  motion  to  adjoura  was  disagreed  to. 

During  the  roll-call, 

Mr.  WINFIELD  stated  that  his  colleague, 
Mr.  Radford,  was  unavoidably  absent. 

The  bill  being  now  engrossed,  it  was  read  the 
third  time. 

Mr.  MORRILL  moved  to  reconsider  the  vote 
by  which  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time ;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  MORRILL.  I  demand  the  previous 
question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WILSON,  of  Iowa.  I  demand  the  yeas 
and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  64,  nays  70,  not  voting 
49 ;  as  follows : 

YEAS — Messrs.  Allison,  Ancona,  Baldwin,  Banks, 
Baxter,  Bidwell,  Blaine,  Boycr,  Brandegee,  Brooks, 
Chanler,  Co  fl'roth,  Conkling,  Darling,  Dawes,  Dawson, 
Delano,  Deming,  Denison,  Grider,  Aaron  Harding, 
Hogan,  Hooper,  .John  H.  Hubbard,  James  Humphrey, 
James  M.  Humphrey,  .Jones,  Kasson,  Kerr,  Keteham, 
Laflin,  Latham.  GeorgeV.  Lawrence,  Le  Blond,  Mar- 
shall, Marston,  Marvin,  McRuer,  Morrill,  Nicholson, 
Nocli,  Perham,  Phelps,  Samuel  J.  Randall,  William 
H.  Randall.  Raymond,  Ritter,  Rogers,  Ross,  Sawyer, 
Scofield,  Spalding.  Taber,  Taylor,  Tliornton,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Ward,  Warner,  Elihu 
B.  Washburne,  'William  B., Washburn,  Wentworth, 
Whaley,  Winfield,  and  Woodbridge — (35. 

NAYS  —  Messrs.  Anderson,  Baker,  Barker,  Bea- 
man, Bingham,  Blow,  Boutwell,Bromwell,  Broomall, 
Buckland,  Bundy,  Reader  W.  Clarke,  Cobb,  C«ok, 
Culloin,  Dixon,  Donnelly,  Eggleston,  Eliot,  Farqu- 
har.  Ferry,  Garfield,  Grinnell,  Abner  C.  Harding, 
Hart,  Hayes,  Higby,  Hill,  Holmes,  Asahel  W.  Hub- 
bard, Chester  D.  Hubbard,  Demas  Hubbard,  Edwin 
N.  Ilubbell.  James  R.  Hubbell,  Hulburd,  Ingcrsoll, 
Julian,  Kelso,  Kuykcndall,  William  Lawrence,  Loan, 
Lynch,  McClurg,  Mercur,  Miller,  Moorhead,  Morris, 
Moulton,  Myers,  O'Neill,  Orth,  Paine,  Pike,  Plants. 
Price.  Alexander  H.  Rice,  John  H.  Rice,  Shellabar- 
eer,  Sloan,  Starr,  Stevens.  Stilwell,  Francis  Thomas, 
Trowbridge,  Upson,  Welker,  Williams,  James  F. 
Wilson.  Stephen  F.  Wilson,  andWindom — 70. 

NOT  VOTING— Messrs.  Alley,  Ames,  Delos  R.  Ash- 
Icy,  Jamcti  M.  Ashley,  Benjamin,  Bergen,  Sidney 
Clarke.  Culver.  Davis,  Defrees,  Driggs,  Dumont,  Eck- 
ley,  Eldridgo,  Farnsworth, Finek.  Glossbrenner, Good- 
year, Griswold,  Hale,  Harris,  Henderson,  Hooper, 
Hotehkiss. .Tenckes,  .Johnson.  Kelley.  Longyear,  Mc- 
Cullough,  Mclndoe,  MeKoe,  Newell,  Niblack.  Patter- 
son, Pomeroy,  Radford,  Rollins,  Rousseau,  Schenek, 
Shanklin,  Sitgrcaves,  Smith,  Strouse,  Thayer,  .John 
L.  Thomas,  Trimble,  Van  Aernam,  Henry  D.  Wash- 
burn, and  Wright— 49. 

So  the  bill  was  rejected. 

During  the  roll-call, 

Mr.  ANCONA  said:  My  colleague,  Mr. 
JoHxsoN',  is  still  detained  from  the  House  by 
indisposition. 

The  result  of  the  vote  having  been  an- 
nounced as  above  recorded, 

Mr.  GARFIELD  said  :  I  changed  my  vote 
and  voted  in  the  negative  for  the  purpose  of 
moving  a  reconsideration.  I  now  move  to 
reconsider  the  vote  by  whicli  the  bill  was  re- 
jected. 


Mr.  BEAMAN.  I  move  to  lay  the  motion 
to  reconsider  upon  the  table. 

Mr.  WASHBURNE,  of  Illinois.  _I  move 
that  when  the  House  adjourns  it  adjourn  to 
meet  on  Monday  next. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
not  insist  on  that  motion.  I  think  we  had  bet- 
ter have  a  session  for  debate. 

Mr.  WASHBURNE,  of  Illinois.  I  withdraw 
the  motion. 

Mr.  STEVENS.  I  ask  that  by  unanimous 
consent  the  session  of  to-morrow  be  set  apart 
for  the  consideration,  as  in  Committee  of  the 
Whole  on  the  state  of  the  Union,  of  the  Pres- 
ident's annual  message,  and  for  debate  only. 

No  objection  was  made. 

And  then,  on  motion  of  Mr.  MORRILL,  (at 
fifteen  minutes  past  eleven  o'clock  p.  m.,)  the 
House  adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule,  and  referred  to  appropriate  committees: 

By  Mr.  BOUTWELL:  The  petition  of  the  Lowell 
city  Institutions  for  Savings;  of  the  Middlesex  Insti- 
tvitions  for  Savings,  and  of  the  Newton  Institutions 
for  Savings,  severally  asking  for  a  reduction  of  the 
tax  on  savings  banks. 

By  Mr.  RADFORD:  The  memorial  of  the  Legis- 
lature of  Colorado  in  relation  to  the  Pacific  railroad. 

Also,  the  petition  of  Lieutenant  Barrett,  and  oth- 
ers, late  officers  and  soldiers  in  the  United  States 
Army,  against  the  sale  of  mineral  lands  of  the  Uni- 
ted States. 

By  Mr.  CLARKE,  of  Ohio :  The  petition  of  John 
Carter,  and  7  others,  soldiers  of  the^war  of  1812,  res- 
idents of  Clermont  county,  Ohio,  asking  for  pensions. 

By.  Mr.  COOK :  The  petition  of  62  citizens  of  Will 
county,  Illinois,  praying  for  the  enactment  of  laws 
for  the  regulation  of  inter-State  insurances  of  all 
kinds. 

By  Mr.  FERBY:  The  memorial  of  insurance  agents 
of  Muskegon,  Michigan,  praying  for  the  passage  of  a 
law  regulating  inter-State  insurances  of  all  kinds. 

By  Mr.  GOODWIN  :  The  memorial  of  the  Legisla- 
tive Assembly  of  the  Territory  of  Arizona,  asking 
Congress  to  donate  certain  lands  to  build  a  railroad 
in  said  Territory. 

Also,  the  petition  of  R.  C.  McCormick,  and  others, 
in  aid  of  same. 

Also,  a  memorial  of  the  Legislative  Assembly  of 
the  Territory  of  Arizona,  asking  for  an  appropriation 
to  improve  the  navigation  of  the  Colorado  river. 

Also,  joint  resolution  of  the  Legislative  Assembly, 
asking  that  the  boundary  lines  of  Arizona  be  fixed. 

Also,  the  memorial  of  the  Legislative  Assembly  of 
Arizona,  asking  that  the  tract  of  land  in  the  bend  of 
the  Colorado  river,  opposite  Fort  Yuma,  bo  attached 
to  Arizona. 

Also,  the  memorial  of  the  Legislative  Assembly  of 
Arizona,  asking  that  a  reservation  for  the  Yavapai, 
Pah  Utes,  and  Hualapais  Indians,  and  forthe  friendly 
Apache  Indians,  be  fixed  upon  the  Lower  Gila. 

Also,  the  memorial  of  the  Legislative  Assembly  of 
Arizona,  asking  that  the  Territory  of  Arizona  be  set 
apart  as  a  separate  land  district. 

Also,  the  memorial  of  the  Legislative  Assemblyof 
Arizona,  .asking  Congress  to  extend  to  the  Territories 
the  benefit  of  the  act  of  July  2, 1862,  regarding  agri- 
cultural colleges. 

By  BIr.  KASSON :  The  memorial  of  Thomas  D. 
Woolsey,  D.  D.,  president  of  Yale  College,  H.  A. 
Newton,  professor  of  mathematics,  andSOothers,  pro- 
fessors and  instructors  of  Yale  College,  praying  that 
the  "  metrical-decimal  system  of  weights  and  meas- 
ures" may  bo  legalized  in  the  United  States. 

Also,  the  memorial  of  the  faculty  of  Trinity  Col- 
lege, in  Connecticut,  in  favor  of  the  same. 

Also,  the  memorial  of  Professor  James  Torrey,  and 
others,  of  the  faculty  of  the  University  of  Vermont, 
in  favor  of  the  same. 

Also,  the  memorial  of  Council  Bluffs  Board  of 
Trade,  praying  that  Council  Bluffsbe  declared  a  port 
of  entry,  • 

By  Mr.  LAFLIN  :  The  petition  of  citizens  of  Lewis 
and  Jellerson  counties.  Now  York,  for  the  establish- 
ment of  a  mail  route  from  Lyon's  Falls,  Lewis  county, 
to  Carthage,  JefTcrson  county. 

By  Mr.  MERCUR:  The  petition  of  27  honorably 
discharged  soldiers  of  Bradford  county,  Pennsylva- 
nia, praying  that  the  same  pay  and  bounties  may  be 
granted  to  all  soldiers  who  were  enrolled  previous  to 
October  24, 1803,  as  were  allowed  to  soldiers  who  en- 
listed  lifter  til  (it  dfitc 

By  Mr.  MORRILL:  The  petition  of  John  B.  Buck, 
and  26  others,  citizens  of  Ludlow,  Vermont,  praying 
Congress  to  amend  the  tariff  so  as  to  protect  American 
labor  to  the  extent  of  the  difference  of  the  cost  of 
capital  and  labor  here  and  abroad,  with  the  addition 
of  internal  duties  on  American  industrial  products 
from  which  the  foreign  arc  free. 

By  Mr.  PRICE:  The  petition  of  the  monthly  meet- 
ing of  the  Society  of  Friends,  West  Liberty,  Iowa, 
asking  for  "  perfect  equality  "  before  the  law  for  all, 
without  regard  to  race  or  color. 

By  Mr.  RAYMOND:  A  memorial  of  Miss  Estellc 
Carr,  Mrs.  Hall,  and  others,  drcss-makersof  the  cities 
of  New  York  and  Brooklyn,  praying  for  a  repeal  or 
reduction  of  the  internal  revenue  tax  on  their  busi- 
ness. 

By  Mr.  ROGERS:  The  petition  of  United  States 
assistant  assessors  of  the  fourth  district  of  New  Jer- 
sey for  an  increase  of  pay. 


By  Mr.  SCOFIELD:  Two  petitions  from  citizens  of 
Indiana  county,  Pennsylvania,  askijig  for  an  amend- 
ment of  the  Constitution  prohibiting  distinctions  in 
civil  rights  among  citi'ircns  of  the  United  States. 

Also,  a  petition  of  United  States  deputy  assessors 
of  the  nineteenth  congressional  district  of  Pennsyl- 
vania, asking  an  increase  of  pay. 

By  Mr.  TAYLOR :  A  petition  asking  to  have  the 
name  of  Mrs.  Mary  A.  Patrick,  widow  of  Captain 
Matthew  Patrick,  late  of  the  first  artillery,  placed 
upon  the  pension  roll. 

By  Mr.  VAN  HORN,  of  New  York:  A  memorial  of 
brewers  of  the  United  States,  asking  for  a  light  duty 
on  barley. 

HOUSE  OF  REPRESENTATIVES. 
Saturday,  March  17,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

LEAVE  OF  ABSENCE. 

Mr.  HILL  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Defrees,  for 
the  next  week. 

The  House  resumed,  as  in  Committee  of  the 
Whole  on  the  state  of  the  Union,  the  consid- 
eration of  the  President's  annual  message. 

KECONSTRUCTION. 

Mr.  HILL.  Mr.  Speaker,  I  thank  God,  sir, 
that  the  Thirty-Ninth  Congress  of  the  United 
States  of  America  has  been  permitted  to  as- 
semble in  this  magnificent  temple  of  liberty, 
and  under  the  broad  folds  of  that  sacred  ban- 
ner of  American  nationality,  now  a  thousand 
times  more  hallowed  by  its  baptism  in  the 
blood  of  American  freemen  fallen  in  the  dread 
struggle  for  national  existence.  I  thank  God, 
sir,  that,  despite  the  gigantic  efforts  of  the  vast 
horde  of  parricidal  hands  and  traitorous  hearts 
that  have  sought  the  destruction  of  this  great 
fabric  reared  by  the  immortal  of  our  land  and 
race,  the  nation's  ensign  still  proudly  floats, 
not  only  above  us,  but  over  every  portion  of  the 
nation's  domain,  and  commands  a  new  respect 
from  every  nation  on  this  earth.  When,  in 
sorrowful  retrospect,  I  recall  the  scenes  enacted 
in  this  Hall  but  five  short  years  ago,  when 
treason  stalked  triumphant  and  insulting,  and 
loyal  men,  with  bated  breath  and  their  faces 
in  the  dust,  begged  as  a  boon  that  traitors  would 
but  name  some  terms  on  which  they  would 
consent  to  spare  the  nation's  life,  until,  spurned 
with  indignity  an^  contempt  in  their  low  dis- 
grace, the  vast  loyal  North  rose  in  its  manhood 
and  stood  erect,  with  the  blood  of  every  free 
loyal  heart  pledged  to  wipe  out  this  foul  stain  ; 
and  when  I  remember  the  deep  maledictions 
which  were  heaped  on  the  heads  of  those  who 
dared  to  raise  a  hand  to  repel  the  blow  aimed 
at  the  nation's  heart,  even  by  those,  I  am 
pained  to  say,  who  held  seats  here  by  choice 
of  the  constituencies  of  the  free  North;  and 
these  failing,  the  funereal  wails  chanted  from 
these  seats  over  the  fancied  grave  of  this 
great  Republic,  where  the  wish  of  the  singer 
was  but  father  to  the  thought  he  sang ;  and 
when,  sir,  I  behold  the  integrity  and  perpetuity 
of  the  Republic,  as  I  fondly  hope,  vindicated 
by  the  blood  and  valor  of  a  million  loyal  hearts, 
its  strength  made  terrible  to  all  foreign  foes, 
the  last  traitor  disarmed,  and  those  lately  so 
defiant  and  insulting  now  begging  permission- 
to  return  here,  whence  they  so  scofiingly  re- 
tired, again,  sir,  I  thank  God  and  take  courage. 

I  need  not  say  to  you,  sir,  nor  to  the  mem- 
bers of  this  House,  that  upon  this  Congress  is 
devolved  responsibilities  the  most  weighty  that 
have  ever  fallen  upon  any  deliberative  assem- 
bly. It  was  for  the  Congress  of  1776  to  plant 
the  seed  of  free  government  upon  this  conti- 
nent. It  was  for  the  Convention  of  1787  to  nur- 
ture into  proper  shape  the  growing  twig,  and, 
sir,  it  is  ours  to  bind  up  the  ravages  of  storm,  and 
see  that  no  sound  limb  be  severed  from  its  fair 
proportions  and  that  no  worm  or  rottenness  shall 
gnaw  away  its  heart.  Thirty  millions  of  peo- 
ple, directly  interested  in  each  day's  word  and 
act  of  ours,  are  intently  watching  the  progress 
we  may  make  ;  and  from  across  the  sea  are 
turned  toward  us  the  anxious  eyes  of  millions 
upon  millions  more,  whose  hearts  are  trem- 
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bling  between  hope  and  fear  as  our  hands  are 
shaping  the  new  life  of  the  Republic.  The 
smoJfe  and  thunder  of  the  contest  liavc passed 
by.  The  honored  soldier  of  the  Republic, 
crowned  with  the  laurels  of  a  grateful  country, 
and  none  were  ever  brighter,  rests  from  the 
toilsome  march  and  deadly  strife  and  mingles 
his  tears  with  the  nation's  upon  the  grave  of  his 
buried  comrade.  The  hour  of  the  statesman 
has  come ;  and  fearful  will  be  the  responsibility 
of  him  who,  blinded  by  party  zeal  or  personal 
ambition  or  hate,  shallbefound  wanting  in  this 
his  country's  most  important  crisis.  I  cannot 
hope,  even,  sir,  that  no  error  will  be  committed, 
but  I  can  confidently  expect  that  every  true  pa- 
triot will,  with  the  utmost  honesty  of  intention 
and  singleness  of  purpose,  so  shape  all  efforts 
]iere  that  they  shall  tend  to  the  restoration  of  a 
free  republican  government  over  all  the  vast 
heritage  bequeathed  us  by  the  fathers  of  the 
nation. 

The  great  curse  and  crime  of  our  age  exists 
no  more.     Slavery  was  the  most  damning  stain 
that  ever  blotted  the  fair  escutcheon  of  free 
government.     It  was  an  excrescence,  a  para- 
site, that  fastened  upon  the  Government  and  fed 
upon  its  vitals.     It  was  the  poisonous  Upas, 
whose  breath   infected   everything    within    its 
reach.     It  was  rank  and  fulsome  in  the  halls 
of  legislation,   and  molded  and  shaped  laws 
for  the  government  of  the  Republic  favorable 
to  the  most  absolute  and  shameless  despotism. 
Statesmen  of  intellect  most  gigantic  were  sub- 
sidized by  its  omnipotent  power,  and  basely 
prostituted  the  great  abilities  which  God  had 
given  them  to  foster  and  protect  an  incubus 
that  pressed  with  mountain  weight  upon  the 
noblest  impulses  of  the  human  soul.     It  coiled 
its  slimy  length  upon  the  bench  where  jurists 
sat,  in  courts  where  the  weak  sought  protection 
fifom  the  strong,  where  justice  was  symboled 
with  scales  of  even  hand,  and  with  serpent 
guile  it  hissed  forth  decrees  and  judgments 
which  will  eternally  disgrace  the  jurisprudence 
of  the  age,  and  which  shattered  the  confidence 
of  mankind  in  the  integrity  of  all  human  tri- 
bunals.    It  v/as  rife  in  the  political  arena,  and 
with  every  conceivable  appliance  wrought  upon 
the  ultimate  arbiter  of  contending  political  fac- 
tions, the  ballot-box.    Nay,  it  even  invaded  the 
sacred  desk,  and  if  the  lips  of  its  occupant 
were  touched  with  a  live  coal  from  the  altar  of 
the  living  God,  and  burning  words  swelled  in 
his  breast  in  behalf  of  a  downtrodden  race,  for 
whom  the  blood  of  the  Son  of  God  had  been  shed, 
its  damp  breath  quenched  the  kindling  flame 
and  turned  to  smoldering  ashes  the  heaveu-born 
impulses  of  his  heart.     Success  but  increased 
its  arrogance,  and  while  at  first  it  asked  but  to 
be  permitted  to  live,  it  grew  to  claim  that  noth- 
ing that  opposed   it  should    survive,  until  at 
last  it  seized  the  nation  by  the  throat,  and  like 
the  fabled  adder  turned  to  pierce  the  benefac- 
tor that  had  warmed  it  into  life ;  and  in  that 
struggle  it  has  died,  and  I  now  here  but  speak 
the  epitaph  I  would  write  upon  its  infamous 
and  eternal  grave  over  which  we  are  to  recon- 
struct the  fabric  of  free  government. 
_  In  the  discussion  of  the  momentous  ques- 
tions that  are  now  presented  for  our  solution, 
it  has  been  contended  by  some  gentlemen  that 
the  States  lately  in  rebeUion,  and  in  and  by 
authority  of  the  people  by  which  war  was  waged 
against  the  Government  of  the  United  States, 
were  out  of  the  Union  to  all  practical  intents 
and  purposes,  or  that  they  were   "dead  car- 
casses lying  within  the  Union."     This,  sir,  I 
regard  as  the  expression  of  the  most  extreme 
views  of  gentlemen  on  this  side  of  the  House. 
The  views  of  gentlemen  on  the  other  side,  as 
expressed   by  the  general  tenor   of  their  ar- 
gument, are  quite  on  the  opposite   extreme. 
They  strenuously  insist  that  those  States  are  in 
the  Union,  with   full  right  of  representation, 
and  in  all  respects  upon  an  equal  footing  with 
all  the  other  States.     In  support  of  these  ex- 
treme views,  and  in  all  the  varying  shades  of 
opinion  that  have  been  expressed  m  this  wide 
discussion,  I  think  all  possible  changes  have 
been  rung  upon  the  phrases   "States  in  the 
Union"  and  "  States  outof  the  Union."    Now, 


sir,  I  am  not  sui-e  that  the  country  would  not 
have  been  more  benefited  by  the  vast  ability 
and  learning  that  have  been  displayed  in  these 
discussions,  had  the  effort  been  directed  to  ex- 
isting facts  which  all  admit,  and  to  the  inven- 
tion and  application  of  a  remedy  for  evils  so 
great  and  manifest,  which  none  deny,  rather 
than  to  the  establishment  of  preconceived  the- 
ories, which  I  apprehend  would  lead  to  some 
consequences  on  either  hand  not  acceptable  to 
their  advocates. 

If  that  anomaly,  scarcely  supposable  in  the 
physical  world,  can  exist  in  the  political,  of 
being  neither  in  or  out,  I  think  we  have  its 
illustration  in  the  existing  condition  of  these 
States. 

What  is  a  State?  I  go  not  back  to  Cicero, 
nor  Solon,  nor  other  eminent  statesmen  of  an- 
tiquity for  my  answer.  Highly  as  I  esteem  the 
eminent  abilities  of  Grotius,  and  Puffendorf, 
and  other  great  writers  upon  the  law  of  nations, 
I  think  the  light  which  they  shed  upon  this 
practical  question  of  to-day  will  be  found  to 
be  but  feeble.  Scarcely  a  resemblance  exists 
between  the  States  of  Europe,  upon  the  consti- 
tutions of  which  they  displayed  their  vast  learn- 
ing, and  the  American  States,  whose  condition 
should  absorb  the  attention  of  the  American 
statesman  now.  They  wrote  of  kingdoms,  and 
empires,  and  of  the  relations  of  independent 
sovereign  Powers  to  each  other.  We  have  to 
do  with  republican  governments,  each  to  some 
extent  supreme  within  its  own  territorial  limits, 
associated  together  under  a  common  superior 
Government,  and  together  forming  a  nation 
among  the  nations  of  the  earth.  A  State,  in 
the  American  meaning  of  that  term,  conveys 
the  idea  of  a  political  power,  existing  within 
certain  boundaries,  having  certain  powers  of 
local  legislation,  having  certain  rights  in  the 
General  Government,  and  holding  constitu- 
tional relations  to  that  Government.  Each 
State,  in  the  full  sense  of  tliat  term,  and  in  the 
full  exercise  of  its  prerogatives,  has  among  other 
rights  the  right  of  representation  in  Congress, 
the  right  to  elect  its  own  Governor  and  Legis- 
lature, the  right  to  make,  alter,  and  amend  its 
constitution,  prescribe  the  qualifications  of  those 
who  shall  make  its  laws,  and  to  legislate  in  what- 
soever manner  it  may  please,  so  that  it  violate 
no  provision  of  the  superior  law — the  Consti- 
tution of  the  United  States.  But  the  genius  of 
our  Government  knows  no  such  thing  as  a  State, 
within  the  territorial  limits  of  the  United  States, 
foreign  to  or  independent  of  the  Government 
of  the  United  States.  Hence  to  be  a  State  in 
the  Union,  in  the  popular  and  legal  sense  of 
that  term,  implies  the  possession  of  all  the  rights 
which  characterize  a  State,  and  their  full  exer- 
cise and  enjoyment ;  and  to  be  a  State  out  of 
the  Union  would  imply  the  full  exercise  and 
enjoyment  of  alf  privileges  and  powers  charac- 
terizing a  State  independent  of  and  foreign 
to  the  Constitution  and  Government  of  the 
United  States. 

Now,  sir,  let  us  look  at  the  historical  facts  of 
the  case  we  are  considering.  It  may  be  well  to 
pause  in  the  heated  discussion,  which  the  rapid 
recurrence  of  stai'tling  events  naturally  engen- 
ders, and  take  our  bearings,  and  see  clearly 
where  is  our  latitude,  what  our  longitude,  and 
whither  we  are  drifting.  I  shall  not  detain  this 
House  by  an  elaborate  rehearsal  of  details,  or 
a  reiteration  of  transactions,  which,  alas !  are 
already  too  vividly  impressed  upon  the  minds 
of-all.  In  1860  and  1801,  eleven  States,  through 
the  exercise  of  the  ordinary  machinery  of  their 
then  existing  State  governments,  and  to  the 
utmost  extent  that  State  authority  could,  by 
legislative,  executive,  and  ccnventioual  enact- 
ment, attempted  to  abrogate  all  the  relations 
existing  between  those  States  and  the  Govern- 
ment of  the  United  States.  Their  Representa- 
tives and  Senators  in  these  Halls,  while  on  their 
consciences  were  resting  oaths  most  solemn, 
stopped  at  no  perjury,  but  with  souls  as  black 
as  violated  vows  could  paint  them,  with  haughty 
insolence  strode  hence  to  treason's  camp,  there 
to  fan  the  kindling  flame,  to  goad  on  those 
most  daring  to  greater  desperation,  to  override 
the  hesitating,  and  to  crush  out  by  brutal  force 


the  few  who  dared  to  raise  a  voice  or  hand  to 
resist  the  infernal  schemes  they  were  then  con- 
cocting against  no  wrong  to  them  or  theirs,  but 
against  a  Government  whose  sole  fault  was 
that  it  had  ever  been  too  prodigal  of  its  indul- 
gence to  their  outrages  and  oppression.  They 
confederated  together  as  States,  and  with  all 
the  form  and  solemnity  of  a  pretended  govern- 
ment created  by  such  confederation,  they  ar- 
rayed an  almost  resistless  force  against  the 
power  of  this  Government. 

Sir,  I  pause  before  the  awful  facts  which 
paint  the  history  of  the  dread  conflict  whi^ch 
succeeded — facts  which  mark  the  fouryears'of 
the  Administration  of  our  lamented,  martyred, 
and  immortalized  Chief  Magistrate  as  the  era 
of  the  world's  great  actions  ;  which  in  sublimo 
grandeur  stand  alone  in  the  world's  great  rec- 
ord the  evidence  of  what  free  men  can  do  and 
dare  for  the  existence  of  a  Government  where 
man  alone  is  sovereign ;  and  also  other  facts, 
which,  in  like  solitude,  stand  the  evidence  of 
the  deep  degradation  of  infamy  to  which  trea- 
son could  descend  to  found  a  nation  in  this 
age  whose  corner-stone  should  be  a  despotism 
at  which  Russia  blushes,  and  at  which  people, 
whom  these  men  call  barbarous,  stand  aghast. 

Now,  sir,  while  the  tread  of  hostile  armies 
shook  the  nation  from  the  Potomac  to  the  Rio 
Grande,  while  day  after  day  forces  which  trea- 
son had  assembled,  which  these  confederated 
States,  acting  through  State  machinery,  had 
called  into  the  field,  were  marching  against  and 
meeting  in  deadly  conflict  the  hosts  of  loyal 
men  which  the  sole  purpose  of  preserving  the 
Government  of  their  fathers  had  called  from 
the  workshop,  the  counting-room,  and  the  plow ; 
while  loyal  blood,  shed  by  traitors'  hands,  was 
flowing  like  water  all  over  the  land  which  trea- 
son had  polluted,  will  it  be  pretended  by  any 
man,  on  this  floor  or  elsewhere,  that  these  re- 
bellious States  were  entitled  to — nay,  were  but 
enjoying — their  rights  as  States  in  the  Ameri- 
can Union?  Will  this  other  proposition,  legiti- 
mately following  as  it  seems  to  me,  be  claimed 
as  sound,  that  in  the  exercise  of  their  legitimate 
State  rights,  as  citizens  of  the  States  rebelling, 
these  rebel  soldiers  who  were  but  acting  in  obe- 
dience to  the  sovereign  authority  of  confed- 
erate State  power,  might  have  held  an  election 
for  members  of  this  House  while  their  hands 
so  reeked  with  the  blood  of  your  slaughtered 
soldiers  that  they  crimsoned  the  ballot  which 
elected  their  Representatives  who  should  con- 
trol j'our  legislation  here?  That  the  vanquished 
army  of  General  Lee,  retreating  from  the  field 
of  Antietam,  might  have  retrieved  its  fallen  for- 
tunes by  holding  an  election,  pursuant  to  State 
authority,  and  sending  men  upon  this  floor 
who  should  have  withheld  supplies  from  your 
pursuing  force? 

Sir,  without  pursuing  further  inciuirles  which 
can  tend  to  but  one  result  in  all  candid  minds, 
I  take  it  as  an  established  proposition  that  at 
some  time,  and  to  some  extent,  ihe  rights  and 
powers  of  the  States  in  rebellion  have  been 
imi^aired.  Have  those  rights  and  powers  been 
fully  restored?  If  so,  when,  and  how?  These, 
sir,  are  grave  inquiries,  and  it  would  be  high 
presumption  in  me  to  assume  that  I  possessed 
the  ability  to  give  the  unquestionably  correct 
answer.  But,  sir,  with  all  their  gravity,  they 
are  questions  which  we  must  meet.  They  are 
upon  us ;  and  it  will  have  been  the  performance 
of  the  whole  duty  of  the  men  who  compose 
this  Congress  if,  with  the  single  purpose  of 
preserving  by  legislation  the  fruits  gathered  by 
unequaled  heroism,  blind  to  all  party  preju- 
dices, and  ignoring  all  personal  ambition,  we 
shall  have  given  them  the  consideration  of  the 
combined  ability  of  those  who  must  decide. 
It  is  in  this  spirit  that  I  propose  to  meet  thepi, 
and  with  the  humblest  deference  to  those  with 
whose  opinions  I  may  seem  to  difl'er,  I  but  dis- 
charge a  dntv  which  I  feel  incumbent  upou  me 
if  any  feeble  word  of  mine  can  assist  to  a  right 
decision. 

Sir,  it  has  been  contended  by  some  that  the 
very  fact  of  the  surrender  of  the  armed  forces 
of  the  rebellion  to  the  forces  of  the  Govern- 
ment, of  itself  restored  the  States  engaged  in 
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rebellion  to  their  full  rights  in  the  government 
of  the  country  .  that  those  who  but  yesterday 
had  for  tour  years  stood  in  armed  array,  hostile 
to  the  power  of  the  nation  that  was  seeking  to 
subdue  them,  might,  by  the  mere  act  of  surren- 
dering to  the  power  which  they  could  no  longer 
resist,  resume  all  rights  which  those  against 
whom  they  had  been  contending  possessed, 
and  to-day,  though  prisoners  of  war,  stand  as 
equals  with  the  victors  at  the  ballot-box  and 
in  the  councils  of  the  nation.  That  this  is  not 
true,  if  what  1  have  said  in  regard  to  their  rights 
while  in  a  state  of  hostilty  is  correct,  is  too 
palpable  to  require  argument,  because,  if  they 
could  not  legimately  exercise  these  rights 
while  in  a  state  of  armed  hostility,  it  was  be- 
cause of  some  legal  objection  which  could  not 
be  removed  by  simply  overpowering  them,  but 
required  some  other  action  for  that  purpose. 
But  to  illustrate  further,  if  it  be  true  that  the 
cessation  of  hostilities  restored  their  full  rights 
as  States,  then  it  would  necessarily  follow  that 
if,  finding  fortune  going  against  them  in  the 
field,  they  should  ascertain  that  enough  would 
be  found  in  the  Senate  and  House  of  Rep- 
resentatives to  unite  with  them  in  support  of 
their  policy  to  render  its  success  certain — 
a  supposition  which  all  gentlemen  upon  this 
floor  know  is  entirely  absurd  in  fact,  but  which 
will  serve  me  as  an  illustration — what  should 
be  more  natural  than  that  in  the  exercise  of 
their  h3'pothetical  rights  in  these  Halls,  they 
should,  through  their  State  machinery,  send 
their  Senators  and  Representatives  here,  and 
through  their  action  they  should  obtain  a  re- 
versal of  the  arbitrament  of  arms,  and  thus, 
not  being  able  to  commit  murder  upon  the 
nation,  should  accomplish  its  suicide. 

It  is  contended  that  the  individual  alone  is 
liable  to  punishment,  and  that  the  rights  of 
the  States  are  not  affected.  How  is  this  indi- 
vidual liability  to  be  enforced?  We  are  told,  and 
all  will  agree,  that  it  can  only  be  done  through 
the  judicial  tribunals  of  the  country,  that  a 
charge  must  be  preferred  against  the  individual 
in  a  manner  known  to  the  law  and  consistent 
with  the  Constitution,  upon  which  he  must  be 
put  uj^on  his  trial,  and  if  found  guilty  he  must 
be  punished.  Now,  sir,  ui^on  this  hypothesis, 
until  such  trial  and  conviction  should  be  had, 
followed  by  a  judgment  thereon,  no  civil  or 
other  right  of  the  accused  is  affected.  The 
presumption  of  innocence,  indulged  by  the 
courts  of  all  civilized  countries  in  favor  of  the 
accused  prior  to  conviction,  leaves  him  stand- 
ing precisely  as  if  no  accusation  had  been  made, 
except  the  simple  liability  to  arrest  upon  the 
charge.  If,  then,  the  rebellion  is  to  operate 
only  upon  individuals,  the  surrender  of  the 
armed  forces  had  no  effect  whatever  upon  their 
statuf!,  because  the  state  of  armed  hostility 
only  made  the  individual  liable  to  the  treat- 
ment of  military  authorities,  for  military  con- 
duct, pursuant  to  the  l^ws  of  war,  in  addition 
to  his  lialjility^or  violating  the  civil  law;  and 
the  punishment  of  the  individual  for  such  vio- 
lation during  the  war  was  only  made  more  diffi- 
cult by  the  impracticability  of  his  arrest,  and 
the  exercise  of  his  civil  and  political  rights 
only  less  convenient  by  the  embarrassment  of 
Federal  bayonets. 

But,  sir,  why  discuss  a  proposition  so  spe- 
cious in  theory,  yet  so  aljsurd  in  practice?  If 
a  crime  has  been  committed  by  the  individual, 
that  crime  is  treason,  and  the  penalty  is  death. 
Have  those  gentlemen  who  upon  this  floor  have 
advocated  this  theory  of  individual  liability 
looked  forward  to  the  consequences  thereof, 
and  with  the  purpose  of  carrying  it  to  its  legit- 
imate conclusion  ?  Do  they  honestly  intend 
to  cover  the  South  with  gibljets,  and  for  every 
life  lost  in  the  noble  Army  of  the  Republic, 
compel  the  South  to  answer  at  the  scaffold 
with  a  son?  Who  shall  respond  for  all  the 
starved  and  tortured  thousands  whose  bones 
now  moMer  in  unmarked  graves,  around  the 
pri.^on-pons  of  Andersonville  and  Columbia, 
and  upon  the  hearts  of  whose  fathers,  mothers, 
and  ^vidows,  the  long  years  of  patient,  hopeful 
waiting,  are  slowly  settling  down  to  the  black- 
ness of  despair.     Sir,  the  savage  murders  his 


victim.  In  cold  blood,  he  laughs  with  fiendish 
glee  as  he  sees  him  writhe  in  death's  agony 
under  the  gashing  tomahawk,  or  in  the  keener 
anguish  of  consuming  flames.  But  from  the 
more  fiendish  practices  of  southern  chivalry, 
let  him  take  a  lesson  in  torture.  Let  him  learn 
that  fcfined  cruelty  which  confines  prisoners 
of  Avar  in  loathsome,  filthy  dens,  from  whose 
horrors  all  human  sense  and  feeling  recoil,  and 
by  the  slow  process  of  systematic  starvation, 
let  him  see  their  wasting  frames  reduced  from 
noble,  manly  forms  to  emaciated  skeletons  ; 
and  as  the  gnawing  demon  slowly  racks  them, 
and  reason  totters  on  its  throne,  and  he  listens 
to  their  maniac  ravings  or  idiotic  gibberish, 
let  him  laugh  with  a  keener  relish,  as  he  knows 
that  for  all  these  horrors  he  has  the  sanction 
of  the  superior  refinement  which  slavery  can 
produce.  For  all  these  horrors,  which  no  lan- 
guage can  describe  or  characterize,  again  I  ask, 
sir,  where  are  the  individuals  to  answer? 

No,  sir.  There  are  some  crimes  which  in- 
dividuals cannot  commit.  We  look  back  from 
the  demon  Wirz  through  the  long  black  cata- 
logue of  individuals  immortalized  in  infamy  by 
being  instruments  to  inflict  this  dread  torture, 
but  we  must  fix  the  ultimate  responsibility 
upon  the  formal  withdrawal  of  the  States  from 
the  exercise  of  their  rights  here,  the  declara- 
tion of  their  independence  of  this  Government, 
their  confederation  together,  and  their  raising, 
by  authority  of  such  confederation,  of  an  im- 
mense armed  force  to  sustain  that  declaration 
which  made  such  horrors  possible,  and  in  the 
interest  of  Vt^hich  they  were  perpetrated. 

But,  sir,  I  need  hardly  argue  this  proposi- 
tion further.  The  conduct  of  the  Executive, 
so  fully  indorsed  by  the  gentlemen  on  the  other 
side  of  the  House,  was  entirely  repugnant  to 
the  idea  that  any  political  rights  remained  in 
these  States.  Then,  sir,  I  say  that  as  you  can- 
not look  to  the  individual  liability  of  each  man 
engaged  in  the  rebellion  for  responsibility  and 
punishment,  but  must  look  to  the  stupendous 
facts  of  this  organized  resistance  to  your  au- 
thority, it  cannot  follow  that  as  soon  as  each 
individual  laid  down  his  arms  the  States  sprang 
into  the  full  possession  of  all  their  former 
jDOwers. 

Again,  it  is  contended  that  by  the  action  of 
executive  power,  and  through  the  machinery 
made  use  of  by  the  President,  these  States  have 
been  fully  restored  to  their  former  condition, 
and  hence  their  Representatives  are  entitled  to 
admission  in  these  Halls.  Sir,  inthepresentcon- 
dition  of  the  country  there  is  little  of  law  or 
precedent  to  guide  us.  If  the  framers  of  the 
Constitution  contemplated  the  possibility  of 
such  an  event  as  the  great  rebellion,  they  have 
left  on  record  but  little  evidence  of  their  inten- 
tion with  regard  to  the  manner  in  which  the 
civil  authority  shall  be  restored.  They  have 
created  the  office  of  Executive,  and  defined  his 
general  powers.  Those  powers,  so  far  as  they 
are  pertinent  to  the  subject  under  considera- 
tion, are  to  be  found  in  the  first  clause  of  article 
two  of  the  Constitution,  which  provides  that: 

"Thie  President  shall  be  Commander-in-Chief  of 
the  Army  and  Navy  of  the  United  States,  and  of  the 
militia  of  the  several  States,  when  called  into  the 
actual  service  of  the  United  States." 

And  also : 

"  He  shall  from  time  to  time  give  to  the  Congress 
information  of  the  state  of  the  Union,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient;  he  may,  on  extraor- 
dinary occasions,  convene  both  Houses,  or  either  of 
them ,  and  in  case  of  disagreement  between  them  with 
respect  to  the  time  of  adjournment,  he  may  adjourn 
them  to  such  time  as  lie  shall  think  proper;  he  shall 
receive  embassadors  and  other  public  ministers;  he 
shall  take  care  that  the  laws  be  faithfully  executed, 
and  shall  commission  all  the  officers  of  the  United 
States." 

Now,  sir,  with  the  power  of  the  Executive 
thus  before  us,  let  us  look  at  the  facts.  The 
armed  forces  of  the  rebellion  surrendered  to 
the  forces  of  the  Government  in  May  last.  At 
the  time  of  that  surrender  the  constitutions  of 
nearly  all  the  States  in  rebellion  remained  as 
when  the  rebellion  commenced.  But  as  I  have 
already  attempted  to  show,  and  as  a  moment's 
reflection  upon  the  condition  of  affairs  in  each 
of  those  States  will  conclusively  establish,  the 


State  governments  were  practically  abdicated. 
Their  Governors  and  members  of  their  Legis- 
latures were  either  prisoners  of  war  in  the 
hands  of  Federal  forces,  or  fleeing  and  skulk- 
ing from  the  pursuit  of  no  foreign  Power,  but 
of  the  armed  soldiers  of  the  United  States. 
The  entire  administration  of  State  machinery 
emanated  from  a  source  hostile  to  this  Gov- 
ernment. Under  these  circumstances  I  shall 
raise  no  question  as  to  the  right  or  power  of 
the  President  to  appoint  provisional  governors 
for  those  States.  For  the  purpose  of  my  argu- 
. ment,  at  least,  sir,  I  shall  concede,  nay,  insist, 
that  it  was  right  and  proper.  But  it  was  the 
exercise  of  no  civil  power.  It  will  not  be  pre- 
tended that  any  state  of  affairs  has  ever  yet  ex- 
isted which  would  have  justified  the  President 
in  appointing  a  Governor  for  the  State  of  In- 
diana or  any  other  loyal  State.  But  the  power 
thus  exercised  was  essentially  a  war  power. 
The  war  did  not  cease  the  moment  the  last 
rebel  was  disarmed.  We  have  the.  authority 
of  the  Executive  himself  that  it  is  still  existing, 
at  least  for  certain  purposes.  Major  General 
Howard,  Commissioner  of  Freedmen,  in  an 
official  communication  of  the  23d  of  February 
last,  uses  the  following  language : 

"The  Presidenthas  assured  the  Commissioner  that 
he  regards  the  present  law  as  continuing  the  exist- 
ence of  the  bureau  at  least  a  year  from  now." 

This  can  only  be  by  virtue  of  the  following 

provision  of  the  act  creating  the  Freedmen' a 

Bureau,  namely: 

"Beit  enacted, d'c,  That  there  is  hcrebyestablished 
in  the  War  Department,  to  continue  during  the  pres- 
ent warof  rebellion,  and  one  yearthereafter,  a  Bureau 
of  Refugees,  Freedmen,  and  Abandoned  Lands,"  &c. 

Like  the  exchange  of  prisoners,  and  the  rec- 
ognition of  other  belligerent  rights  as  belonging 
to  the  rebels,  the  appointment  of  provisional 
governors  was  in  the  interest  of  humanity,  to 
prevent  that  state  of  anarchy  and  civil  chaos 
that  would  have  followed  without  it.  But  as 
the  stream  cannot  rise  higher  than  the  fount- 
ain, as  in  our  form  of  Government  the  military 
is  not  the  ordinary  form,  nor  the  supreme  power 
as  contrasted  with  the  civil,  so  I  insist,  sir,  that 
no  machinery  emanating  solely  from  the  war 
power  of  the  General  Government  can  restore, 
control,  or  permanently  affect  the  civil  relations 
between  the  States  and  the  General  Govern- 
ment. I  can  scarcely  believe  that  it  will  be 
seriously  contended,  that  if  the  armed  resist- 
ance to  the  Government  had  ceased  during  a 
session  of  Congress,  that  body  would  have  had 
no  right  to  a  voice  in  restoring  the  civil  author- 
ity of  the  Government,  and  the  civil  relations  of 
the  States.  Yet  the  purely  fortuitous  circum- 
stance of  its  happening  during  a  recess  of  Con- 
gress can  have  no  efl'ect  upon  the  principle, 
because  the  termination  of  so  terrible  a  conflict 
as  that  in  which  the  Government  was  for  four 
years  engaged  was  certainly  such  an  extraor- 
dinary occasion  as  would  have  fully  justified 
the  convening  of  Congress.  Without  pursuing 
this  inquiry  further,  1  think  I  have  sufficiently 
shown  that  no  legitimate  executive  action 
merely,  either  under  civil  or  military  author- 
ity, has  been  or  can  be  had  by  or  as  the  result 
of  which  Congress  is  compelled,  without  in- 
quiry, to  accept  these  States  as  fully  recon- 
structed at  the  Presidential  hand,  and  recognize 
as  existing,  without  control  or  sanction  of  this 
bodj'-,  the  full  and  active  possession  of  all  State 
powers  and  rights. 

Now,  sir,  h.aving  said  this  much  upon  this 
branch  of  the  subject,  more  by  far  than  I  had 
originally  intended,  yet  immensely  less  than 
these  momentous  questions  require,  I  j)ass  to 
the  consideration  of  questions  of  even  more 
practical  importance  to  us  and  to  the  nation 
now,  namely,  by  whom  and  how  shall  these 
States  be  restored  to  their  proper  relations? 
The  genius  of  American  government  is  repub- 
lican. The  people  are  the  sovereigns,  and  the 
law-making  power  is  peculiarly  their  represent- 
ative. It  is  the  marked  characteristic  of  the 
Anglo-Saxon  race  to  be  jealous  of  individual 
power.  Since  the  great  charter  of  English  lib- 
erty was  wrested  from  King  John,  down  through 
our  struggle  for  independence  to  the  present 
time,  the  steady  tendency  has  been  toward  the 
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diffusion  of  power  among  the  masses,  rather 
than  its  centralization  in  an  individual.  Henco 
I  insist  that  the  law-making  power  of  this  Gov- 
ernment, composed  of  the  President,  the  Sen- 
ate, and  the  House  of  liepresentatives,  is  the 
power  that  must  do  whatever  shall  be  done 
toward  the  accomplisliment  of  this  most  de- 
sirable object;  and  that  to  devolve  it  upon  any 
other  power  would  l)e  to  turn  back  upon  itself 
this  liberal  and  progressive  spirit.  How  shall 
Congress  proceed  in  this  work  of  restoration? 
Satisfactorily  to  answer  this  question  it  may  be 
l^roper,  to  some  extent,  to  investigate  another, 
namely,  who  are  interested  in  this  great  work 
of  reconstruction?  Are  those  alone  who  have 
failed  utterly  to  destroy  the  Government,  by 
no  lack  of  effort  of  theirs,  but  by  the  superior 
power  of  your  brave  Army?  In  our  action  upon 
this  subject  shall  we  bear  alone  in  mind  the  im- 
portunate requests,  or  the  haughty  and  imperi- 
ous demands,  of  the  lately  disarmed  traitor? 

Is  it  true  now,  sir,  as  it  was  before  this  war, 
that  the  interests  of  the  South  alone  are  the 
objects  of  the  solicitude  of  legislators  here,  and 
that  the  toiling  millions  of  the  North  must  stand 
aside  while  those  from  sunnier  skies  receive 
attention?  Nay,  sir,  in  gathering  the  fruits  of 
this  most  desperate  and  gigantic  struggle  the 
world  has  ever  witnessed,  is  it  the  justice  you 
will  here  administer  that  the  legal  rights,  as 
they  would  unquestionably  have  existed  before 
the  war,  of  those  who  have  spread  death  and  de- 
vastation all  over  the  land,  whose  horrid  dteds 
have  desolated  hearth-stones,  and'fiUed  the  land 
with  broken  hearts  and  inconsolable  mourners 
over  .the  graves  of  the  noblest  of  our  youth,  and 
left  to  a  blighted  life  the  maimed  and  mutilated 
victims  of  their  mad  effort  for  our  common  de- 
struction, must  be  most  speedily  and  carefully 
restored,  with  punctilious  regard  for  the  im- 
jDctuosity  of  their  fiery  nature,  while  the  widow, 
whose  tears  have  not  yet  dried  for  the  noble 
husband  so  freely  given  for  her  country's  life; 
the  orphan  child,  whose  piteous  cries  for-bread 
were  not  heard  until  the  father,  leaving  his 
sweet  babe  to  God  and  to  his  country's  call, 
rushed  to  the  front  of  battling  hosts  and  went 
down  to  death,  are  told  to  wait  until  those  who 
made  them  the  widow  and  the  orphan  shall  be 
called  in  to  aid,  in  our  deliberations  here,  in 
granting  them  the  but  pitiable  compensation 
for  their  incalculable  losses,  to  which  the  na- 
tion's honor  is  most  solemnly  pledged? 

Sir,  he  who  stands  upon  nice  quibbles  and 
technical  interpretations  of  the  great  principles 
of  our  Constitution,  who  argues  of  the  great 
events  through  which  we  have  been  and  still 
are  passing,  from  the  stand-point  of  an  ex- 
perienced advocate  before  an  inferior  court, 
should  come  up  higher,  and  see  that  a  mighty 
revolution,  whose  force  is  not  yet  all  spent, 
has  been  sweeping  over  us,  and  that  in  that 
revolution  it  has  been  developed  that  there  is 
a  great  free  North,  with  twenty  millions  of  warm 
and  loyal  hearts,  who  have  an  interest  in  this 
Government,  which  must  not  be  ignored.  He 
should  remember  that  for  years  preceding 
this  rebellion,  to  the  earnest  anti-slavery  men 
of  the  North  the  southern  States  had  been  more 
forbidden  ground  than  the  empire  of  Japan, 
and  that  there,  for  them,  awaited  the  coat  of  tar 
and  feathers,  or  the  gibbet  upon  the  nearest 
tree.  _  He  should  further  remember  that  the 
Constitution  was  ordained  to  "form  a  more 
perfect  Union,  establish  justice,  insure  domes- 
tic tranquillity,  provide  forthe  common  defense, 
promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  pos- 
terity," and  that  the  interests  of  those  who  have 
sacrificed  so  much  for  the  preservation  of  the 
Governinentmust  not  now  be  postponed  for 
the  gratification  of  those  who  have  sought  its 
destruction. 

We  are  told  that  there  is  but  one  condition 
that  should  be  made  a  prerequisite  to  repre- 
sentation from  those  late  rebellious  States,  and 
that  is  that  the  claimant  of  the  seat  should  be 
a  loyal  man.  Let  us  look  at  the  practical  work- 
ings of  this  theory.  What  is  loyalty?  No  law 
defines  it,  and  even  the  oath  prescribed  by 
Congress  as  a  test  for  admission  here  is  now 


openly  declared  by  those  who  most  strenuously 
insist  upon  the  admission  of  these  represent- 
atives as  unconstitutional  and  void.  How  will 
you  apply  the  test?  AVillthis  House  sit  in  judg- 
ment upon  each  jjarticular  claimant,  and  by 
evidence  pro  and  con  determine  his  standing 
in  this  respect?  Will  it  inquire  into  his  private 
as  well  as  pulidic  utterances,  review  his  minute 
as  well  as  prominent  acts,  for  the  purpose  of 
ascertaining  what  may  be  his  secret  opinions? 
For  it  is  the  intentions  of  the  heart,  and  not 
merely  the  language  of  the  mouth,  that  must  fix 
his  character.  And  when  all  evidence  is  heard, 
it  is  at  last  but  the  majority  that  must  decide, 
and  the  test  of  individual  loyalty  would  come 
to  be  but  a  plank  in  a  political  platform.  And 
if  this  condition  is  to  be  applied,  shall  it  be 
alone  applicable  to  representatives  from  the 
rebellious  States,  or  be  made  alike  applicable 
to  all?  And  shall  it  be  a  condition-precedent 
only,  or  may  it  not  be  a  condition-subsequent 
as  well;  and  may  not  the  test  be  applied  to  de- 
termine whether  we,  who  now  sit  here,  shall  be 
l^ermitted  longer  to  remain,  with  quite  as  much 
propriety  as  to  determine  whether  those  now  out 
shall  be  permitted  to  come  in?  And  if  appli- 
cable to  all,  when  will  .its  application  cease? 
Will  the  principle  have  spent  its  force  with  the 
present  Congress?  Even  if  it  should,  I  very 
much  fear  me  that  with  the  full  representation 
of  the  southern  States  on  this  floor,  the  further 
term  of  service  of  the  venerable  gentleman  from 
Pennsylvania,  at  least,  would  be  short  indeed. 
I  cannot  but  regard  this  principle,  though  spe- 
cious and  plausible  in  theory,  as  most  mischiev- 
ous, indeed  ruinous,  in  practice. 

But  it  is  said  that  taxation  and  representation 
go  hand  in  hand,  and  that  without  representa- 
tion here  the  Government  has  no  constitutional 
authority  to  tax  the  southern  people.  I  can 
now  call  to  mind  no  one  who  has  had  the  bold- 
ness yet,  upon  this  floor,  to  claim  that  the  entire 
people  of  the  rebellious  States  should  be  ad- 
mitted at  once  to  the  full  exercise  of  the  elect- 
ive franchise  to  the  same  extent  as  if  no  rebel- 
lion had  taken  place,  or  that  the  same  freedom 
to  select  whom  they  may  please  to  represent 
them  here  exists  now  as  then.  Whatever  may 
be  the  fact,  it  has  not  yet  been  publicly  stated 
that  Jefferson  Davis  or  John  C.  Breckinridge 
would  be  welcomed  as  Representatives  upon  this 
floor.  But,'  sir,  what  is  representation  in  the 
sense  in  which  these  gentlemen  apply  it  thus? 
Is  it  the  choice  by  the  few,  who  might  be  able 
to  truthfully  swear  that  they  had  not  borne  arms 
against  the  Government,  of  men  to  fill  these 
vacant  seats?  Or  is  it  the  selection  of  men, 
under  executive  or  other  dictation,  whose  par- 
ticular principles  the  voter  loathes?  And  is 
it  for  this  empty  shadow  of  representation  that 
those  disfranchised  are  to  barter  to  you  the 
right  to  impose  taxation,  and  with  this  are  they 
to  be  told  that  they  are  receiving  full  constitu- 
tional rights  of  the  citizens  of  States  possessing 
their  full  i:)Ower?  Who  are  the  men  to-day  that 
represent  the  true  sentiment  and  feeling  of  these 
States?  Are  they  those  who  fought  for,  or 
against,  the  Government  of  your  country  ?  AVhy, 
sir,  the  old  times  seem  to  becoming  back  upon 
us  when  in  the  other  end  of  the  Capitol  we  can 
hear  language  like  the  following  even  from  the 
Senator  of  a  State  which  did  not  succeed  in 
getting  fully  into  the  rebellion : 

"  Senators  seem  to  think  that  they  have  the  whole 
power  over  this  matter;  but  tlicy  are  mistaken.  The 
power  rests  elsewhere;  and  I  announce  that  this  whole 
matter  can  be  legally  and  constitulionally  settled  in 
ten  days,  ny,  in  one  day.  The  third  section  of  the 
second  article  of  the  Constitution  provides  that  the 
President  shall,  from  time  to  time,  give  to  the  Con- 
gress information  of  thestate  of  the  tJnion,  and  recom- 
mend to  their  consideration  such  measures  as  heshall 
judge  necessary  or  expedient.  Here,  sir,  is  a  provis- 
ion in  the  Constitution  which  requires  the  President 
to  communicate  to  the  two  Houses  of  Congress  infor- 
mation as  to  the  stateof  the  Union,  and  to  recommend 
to  them  such  measures  as  he  shall  deem  proper  and 
expedient.  What  does  this  require  him  to  do?  He 
has  to  ascertain  whocomposesthe  two  Houses  of  Con- 
gress. Itishisright.  It  is  his  constitutional  function 
to  ascertain  who  constitute  the  two  Houses  of  Con- 
gress. The  members  of  the  Senate  who  are  in  favor 
of  the  admission  of  the  southern  Senators  could  get 
into  a  conclave  with  those  southern  Senators  any  day; 
and  they  would  constitute  a  majority  of  the  Senate. 
The  President  of  the  United  States  has  the  constitu- 


tional option — it  is  his  function ;  it  is  his  power;  it  ia 
his  right;  and  I  would  advise  him  to  exercise  it — he 
has  the  right  at  any  day  to  ascertain,  where  there  are 
different  bodies,  members  of  the  Senate  contending, 
which  is  the  true  Senate.  If  the  southern  members 
and  those  who  are  for  admitting  them  constitute  a 
maiority  of  the  whole  Senate,  the  President  has  a 
right— and,  by  the  Eternal,  he  ought  to  exercise  that 
right  tbrlhwith,  to-morrow,  or  any  other  day— to  rec- 
ognize the  Oi)position  here  and  the  southern  members 
as  a  majority  of  the  Senate." 

The  crack  of  the  slave-driver's  whip  is  dis- 
tinctly perceptible  here,  and  its  echo  is  heard 
all  over  the  South,  and  among  those  who  in' the 
North  have  jjeen  spies  in  your  camp  during  all 
this  war,  but  one  utterance  of  which,  from  the 
Chicago  Times,  I  will  obtrude  upon  the  notice 
of  this  House.     It  says: 

"If  the  Rump  Congress  shall  not  speedily  abandon 
its  sedi.ious,  revolutionary,  and  lawless  practices;  if 
it  shall  persist  in  excluding  the  representatives  of 
eleven  States  from  their  rightful  seats,  and  in  exer- 
cising the  powers  of  the  Congress  of  the  United 
States,  we  do  not  hesitate  to  declare  that  it  will  be- 
come the  solemn  duty  of  President  .Johnson  to  con- 
stitute himself  the  Cromwell  of  the  time,  and  dissolve 
the  Rump  by  military  power." 

To-day,  sir,  men  are  fleeing  from  the  South 
for  theW"  lives,  for  no  other  crime  than  that  they 
have  been  true  to  your  Government ;  and  to- 
day, through  large  portions  of  those  States,  the 
most  hated  banner  that  floats  itpon  the  breeze 
under  the  whole  heavens  is  the  starry  emblem 
that  hangs  above  your  head.  Sir,  shall  we  give 
representation  here  to  this  prevalent  sentiment 
of  disloyalty  as  the  basis  of  our  right  to  impose 
taxation?  Taxation  for  what?  To  what  pur- 
pose would  these  men  lay  taxes  upon  your  prop- 
erty and  their  own?  Would  it  be  to  pay  your 
debt  incurred  in  their  subjugation?  Would  it 
be  to  pay  pensions  to  those  whom  their  own 
hands  had  made  widows  ?  Or,  sir,  would  it  not 
rather  be  to  pay  their  own  debt  incurred  in  their 
treasonable  but  vain  attempt  at  the  destruction 
of  your  Government?  I  warn,  I  beseech  gen- 
tlemen upon  this  floor  to  beware  how  they  yield 
to  this  insidious  doctrine.  It  is  but  the  wily 
voice  of  the  serpent  in  your  Eden,  which,  under 
the  flattering  promise  of  good,  can  bring  you 
only  evil.  The  whole  current  history  of  affairs 
in  those  States  shows  that  the  same  spirit  of 
hostility  is  rife  there  now  as  existed  during  the 
conflict  of  arms.  If  the  principle,  that  the 
right  of  taxation  can  only  exist  by  virtue  of 
representation,  is  applicable  to  the  condition  of 
those  States,  then  the  distinction  between  trea- 
son and  loyalty  ceases  to  exist,  and  your  Gov- 
ernment becomes  but  another  name  for  anarchy. 
Instead  of  having  subdued  the  rebellion  you 
have  but  surrendered  to  it,  and  transferred  the 
conflict  from  the  field  to  these  Halls,  with  fear- 
ful disadvantage  to  yourselves. 

Sir,  I  would  not  delay  the  return  of  repre- 
sentatives from  those  States  one  hour  beyond 
the  period  when  they  can  be  admitted  here 
with  safety  to  the  Government.  They  would 
not  more  gladly  than  myself  hail  the  auspicious 
moment  when  they  should  be  received  as  mem- 
bers of  this  body  could  I  be  assured  that  in 
that  act  no  danger  was  foreboded  to  the  Repub- 
lic. I  look,  sir,  to  no  partisan  aggrandizement, 
and  shape  my  course  on  these  great  issues  with 
no  reference  to  mere  partisan  success.  I  stand 
upon  the  vastly  higher  ground  that  the  welfare 
of  the  Government  is  superior  to  all  party  con- 
siderations. To  us  that  welfare  is  intrusted, 
and  we  shall  be  unworthy  of  that  high  trust  if 
clamor  from  any  quarter  against  our  action  or 
inaction  here  shall  swerve  us  from  the  steady 
course  which  statesmen  should  pursue.  We 
are  told  that  three  months  and  more  of  this 
session  have  now  passed  and  we  have  brought 
forth  no  plan  of  restoration.  Sir,,  for  thirty 
years  the  plot  of  the  destruction  of  the  Govern- 
ment was  maturing.  For  four  dark  and  terri- 
ble years  all  the  horrid  enginery  of  war  was 
called  in  aid  of  the  execution  of  that  plot ;  and 
since  that  has  failed  nearly  one  year  of  quasi 
government  and  semi-anarchy  has  complicated 
rather  than  elucidated  the  questions  we  are  to 
decide.  Is  it  just  that  we  shall  be  reproached 
with  inactivity  because  in  three  short  months 
we  have  not  solved  problems  more  intricate 
than  were  ever  before  presented  for  solution  to 
any  human  assembly?     And  that,  too,  when 
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each  da3''s  history  was  but  developing  soiue  new 
phase  of  those  problems  and  adding  to  them 
more  coniplicalions  and  embarrassments.  Sir, 
•wliatever  may  be  the  desire  of  others,  thclo3'al 
American  people  desire  no  haste  in  this  matter. 
"With  intinite  joy  they  would  hail,  from  any 
source,  a  plan  which  should  so  restore  political 
rights  to  those  States  as  to  insure  domestic 
tranquillity  and  promote  the  general  welfare. 
As  yet,  sir,  they  have  seen  no  such  plan.  The 
practical  workings  of  the  course  pursued  since 
the  surrender  of  the  armies  of  the  rebellion, 
unexpectedly  and  unforeseen  as  I  most  ear- 
nestly insist,  unfortunately  has  been  but  to 
encourage  and  develop  hostility  to  the  Govern- 
ment, lu  sorrow,  sir,  I  utter  it,  but  my  un- 
willing conviction  is  that  the  experiment  has 
failed.  On  the  3d  of  the  present  month  the 
Governor  ofTennessee,  the  State  most  favorably 
regarded  in  this  House  and  bj'the  country,  was 
compelled,  by  revolutionary  action  of  members 
of  the  Legislature  of  that  State,  hostile  to  this 
Government  as  well  as  to  its  own  loyal  people, 
to  issue  a  proclamation,  from  which  I  beg  per- 
mission to  have  read  the  following  extfticts. 
The  Clerk  read,  as  follows : 

"It  is  mj-  painful  duty  to  announce  that  civil  gov- 
ernment is  again  imperiled  in  the  State  of  Tennes- 
see. The  events  of  the  last  three  weeks  give  rise  to 
serious  apprehensions  that  a  largo  portion  of  our 
people  have  not  sufficiently  recovered  from  the  de- 
moralizing effects  of  the  late  rebellion  to  enable 
them  to  appreciate  the  blessings  of  peace ;  that  their 
passions  have  not  sufficiently  cooled  to  enable  them 
to  avoid  a  relapse  into  anarchy  or  military  rule. 

"A  small  minority  of  twonty-one  members  of  the 
House  of  Representatives,  by  factious  and  revolu- 
tionary proceedings,  have  succeeded  in  breaking  up 
the  Legislature  and  paralyzing  the  State  government. 
I  characterize  this  conduct  as  revolutionary  because 
it  was  violative  of  the  spirit  of  the  constitution  and 
laws,  and  arrested  the  machinery  of  the  State  gov- 
ernment as  effectually  as  if  the  same  had  been  done 
by  force  of  arms. 

"They  have  been  able,  under  the  construction  of 
parliamentary  law  which  prevailed  in  the  House,  to 
reduce  it  below  what  was  held  to  be  a  quorum  for  the 
transaction  of  business,  and  the  great  body  of  the 
members  of  both  Houses  have  gone  to  their  homes, 
and  legislation  has  entirely  ceased. 

"  when  an  important  measure  of  State  policy  was 
proposed,  a  measure  referred  to  and  a  duty  imposed 
upon  this  Legislature  by  the  amended  constitution, 
they  either  withdrew -from  their  seats  or  remained 
and  refused  to  answer  to  their  names  when  called, 
the  Speaker  holding  that  a  member  in  his  seat  re- 
fusing to  answer  was  not  present  so  as  to  be  counted 
a§  part  of  a  quorum.  After  worrying  the  majority  in 
this  way  for  several  weeks,  and  after  the  consulta- 
tions of  the  convention  of  the  22d  February,  they 
have  publicly  announced  their  secession  from  the 
Legislature,  through  the  newspapers,  in  a  document 
that  will  not  fail  to  remind  its  readers  of  the  address 
of  the  Legislatureof  1861,  who  transferred  the  State 
to  the  southern  confederacj'. 

"The  pretext  for  this  legislative  rebellion  was  a 
proposition  to  discharge  the  duty  imposed  upon  the 
Legislature  by  the  ninth  section  of  the  schedule  to 
the  amended  constitution,  which  provides  for  'the 
limitation  of  the  elective  franchise'  by  this  Legisla- 
ture. There  was  nothing  new  or  startling  in  this 
measure.  _  From  the  earliest  inception  of  the  idea  of 
reorganizing  a  State  government  upon  the  ruins  of 
the  rebellion,  the  policy  of  disfranchising  those  who 
had  lately  destroyed  the  State  government,  and  at- 
tempted to  destroy  the  national  Government,  was 
deemed  a  necessity,  and  was  adopted  and  rigidly 
executed.  In  the  election  held  on  the  22d  of  Febru- 
ary, 18G5,  upon  the  adoption  of  the  amended  constitu- 
tion._ rebels  wore  all  disfranchised  by  an  oath  which 
required  every  voter  to  swear  that  he  was  '  au  enemy 
of  the  so-called  confederate  States.' 

"•This  same  course  was  pursued  in  the  election  for 
Governor  and  members  of  the  General  Assembly  in 
March,  18G5.  The  military  governor  naturally  "be- 
lieved that  those  who  had  wantonly  destroyed  the 
government  were  not  the  proper  persons  to  rebuild 
it,  or  to  administer  it  when  reestablished.  This  policy 
and  principle  of  disfranchisement  was  a  feature  of 
the  amended  constitution  approved  by  the  qualified 
voters  of  the  State.  No  subject  has  been  more  thor- 
oughly discussed  and  understood  by  all  classes  for  the 
last  year  than  this  subject  of  disfranchising  the  dis- 
loyal. Several  of  the  seceding  members  were  also 
members  of  the  convention  which  adopted  it  into  the 
schedule,  and  sustained  it  before  the  people,  and 
accepted  office  under  it,  and  are  therefore  estopped 
from  denying  its  binding  force.  All  of  them  had  been 
elected  under  a  law  or  proclamation  disfranchising 
rebels.  The  pretense  that  the  measure  wassprungupon 
them  suddenly  is  therefore  most  manifestlya  subter- 
fuge to  cover  up  the  attempt  at  disorganization. 

"The  resigning  members  appeal  to  their  constitu- 
ents to  sustain  them,  andmost  of  them  are  announced 
as  candidates  for  reelection  to  the  places  they  have 
just  made  vacant  under  a,  pledge,  of  course,  again  to 
withdraw  from  their  scats,  and  again  to  break  np  the 
Legislature.  This  discloses  the  whole  plan  of  thecon- 
spiracy.  They  ask  their  constituents  to  approve  their 
act,  and  to  send  them  back  to  repeat  it.  This  will 
place  their  constituents  in  the  attitude  of  disorgan- 
izer.%  oommit  them  to  a  rebellion  against  the  State 


government,  and  render  futile  any  attempt  to  fill  the 
vacancies  by  writs  of  election,  as  the  same  routine 
would  bo  repeated.  The  danger  to  the  State  isthcre- 
foroimminent.  Should  thecivilgovernmentfail,the 
military  authorities  will  take  the  control  of  the  State, 
and  it  is  not  likely  thattheGeneral  Government  will, 
at  an  early  day,  permit  a  people,  who  will  have  dis- 
played such  incapacity  for  self-government  to  attempt 
another  State  organization.  Nor  is  it  likely,  if  the 
otfort  should  bo  i)ormitted,  that  the  different  divis- 
ions of  the  State  will  agree  vipon  a  new  constitution, 
and  discord  and  a  separation  may  follow." 

"  Our  political  prospects,  too,  are  severely  injured. 
By  the  acts  of  a  rebellious  population  we  have  lost 
our  representation  in  the  council  of  the  nation.  Our 
Senators  and  Kepresentativesarein  Washington  ask- 
ing admission  to  seats  in  Congress.  That  body  is 
watching  all  our  movements  with  a  view  of  deter- 
mining whether  we  have  an  established  governmentor 
not,  and  whether  those  Senators  have  been  sent  there 
by  a  governmentcapableof  maintainingitscxistence 
and  authority.  They  may  now  conclude  that  our 
people  are  not  in  a  temper  for  self-government.  Cer- 
tainly the  opponents  of  our  representation  will  be 
furnished  by  our  present  condition  with  an  argument 
against  our  admission. 

"Nor  is  the  moral  effect  upon  thereputation  of  our 
State  and  people  less  to  be  deplored.  A  large  portion 
of  our  people,  just  out  of  rebellion,  are  professingre- 
eonstructed  loyalty,  while  a  portion  of  their  repre- 
sentatives display  not  only  a  rebellious  spirit,  but  a 
disregard  for  the  solemn  obligations  of  legislators, 
and  are  unmindful  of  that  dignity  and  sense  of  honor 
which  should  always  characterize  the  statesman." 

Mr.  HILL.  Sir,  if  this  is  reconstructed 
loyalty,  may  Heaven  save  this  nation  from  its 
further  exhibition. 

Sir,  as  I  have  already  said,  it  has  been  al- 
leged that  no  plan  of  restoration  has  been 
brought  forward.  I  shall  not  display  the  im- 
pudence of  presenting  one  myself.  I  have 
already  indicated  what,  in  my  opinion,  ought 
not  to  be  done,  and  the  general  principles 
which  ought  to  control  in  presenting  measures 
for  the  purpose  of  restoration. 

Notwithstanding  the  three  months  and  more 
already  consumed  in  this  session,  I  think  de- 
velopments are  not  yet  sufficient  to  indicate 
what  should  be  the  details.  To  the  committee 
in  whose  hands  the  Senate  and  this  House 
have  confided  this  subject  I  look  not  entirely 
without  hope.  I  see  upon  it  men  who  in  the 
darkest  hours  of  the  late  struggle  stood  imrnov- 
ably  by  the  Government.  They  may  have 
turned  traitors  now,  but  I  shall  need  further 
evidence  before  I  can  yield  to  that  conviction. 

Sir,  if  the  four  years  of  desolating  war  were 
all  in  vain  ;  if  the  resistance  to  armed  rebellion 
was  all  one  grand  mistake ;  if  the  achievements 
of  your  gallant  soldiers,  more  glorious  than  any 
history  had  hitherto  recorded,  v/ere  all  without 
a  purpose  or  an  object ;  if  the  brave  thousands 
for  whom  widows  and  mothers  still  weep  in  un- 
availing woe  went  down  to  dishonored  graves ; 
if,  as  the  sole  fruit  of  all  this  mighty  revolu- 
tion, it  is  develojoed  at  last  that  your  boasted 
republican  Government  is  but  a  force,  and  that 
in  its  administration  no  distinction  exists  be- 
tween those  who  point  the  dagger  at  its  vitals, 
and  those  who  lay  their  lives  upon  its  altar, 
then  open  wide  these  doors,  and  welcome  with 
warm  embrace  those  now  clamoring  for  admis- 
sion here.  Start  not  back  from  the  grasp  of 
their  stained  hands,  though  they  drip  with 
your  brother's  blood;  for  know  that  they  but 
assert  their  rights,  and  that  it  was  your  folly 
that  your  brother's  blood  was  shed. 

But  if,  on  the  other  hand,  your  appeal  to  the 
brave  and  patriotic  millions  to  array  themselves 
in  serried  ranks,  and  march  to  almost  certain 
death  to  save  from  destruction  mankind's  last 
hope  for  free  government,  was  not  one  stupen- 
dous lie ;  if  you  would  not  turn  to  eternal  shame 
the  deeds  of  valor  which  are  now  your  highest 
glory;  if  ypu  would  not  cover  with  infamy  the 
graves,  yet  sacred,  where  the  flesh  of  your  fallen 
kindred  has  scarcely  yet  moldered  back  to  its 
mother  earth ;  if  you  would  not  stamp  the  fratri- 
cidal maj.-k  of  Cain  upon  the  maimed  and  scarred 
survivors,  then,  in  the  name  of  the  martyred 
dead  and  mutilated  living;  in  the  name  of  the 
great  loyal  North,  whose  blood  and  treasure 
were  poured  out  like  water  in  the  nation's  cause; 
in  the  name  of  the  millions  straggling  upward 
all  over  this  green  earth,  whose  fervent  prayers 
went  up  to  heaven  through  all  the  dread  strug- 
gle that  your  armies  might  succeed,  I  implore 
the  members  of  this  House  that  in  this  last 


grand  act,  of  this  great  drama,  they  so  shape  this 
work  of  reconstruction  that  the  valor  of  our 
Army  shall  not  have  all  been  wasted,  and  that 
the  nation  shall  not  lose  by  legislation  here,  all 
that  it  so  gloriously  achieved  by  its  armies  in 
the  field  ;  but, 

"With  malice  toward  none;  with  charity  for  all; 
with  firmness  in  the  right  as  God  gives  us  to  see  the 
right,  let  us  strive  to  finish  the  work  we  are  in;  to  bind 
up  the  nation's  wounds ;  to  care  for  him  who  shall 
have  borne  the  battle,  and  for  his  widow,  and  for  hLs 
orphan,  to  do  all  which  may  achieve  and  cherish  a 
just  and  lasting  peace  among  ourselves,  and  with  all 
nations." 

Mr.  DUMONT.  Mr.  Speaker,  as  many  sup- 
pose that  the  powers  of  Congress  to  deal  with 
the  rebel  States  according  to  their  demerits, 
and  the  deeds  done  in  the  body  depend  upon 
the  question  whether  a  State  can  go  out  of  the 
Union  or  forfeit  by  crime  the  rights  apper- 
taining to  a  loyal  State,  I  propose  at  the  begin- 
ning of  my  remarks  to  occupy  a  brief  period 
with  these  inquiries.  It  is  quite  clear  that 
South  Carolina,  for  example,  since  her  rebel- 
lion has  not  been  iir  the  Union  in  the  sense 
that  Indiana  is  in  the  Union,'  or  out  of  the 
Union  iir  the  sense  that  Yucatan  or  Ecuador  is. 
Whether  her  condition  has  been  and  is  terri- 
torial, colonial,  provincial,  or  what  not,  is  im- 
material, provided  any  of  these  conditions  would 
place  her  under  the  jurisdiction  and  control  of 
Congress  until  again  invested  with  the  rights 
she  has  forfeited.  When'so  reinstated.  Con- 
gress of  course  has  no  powers  except  such  as 
she  has  over  loyal  States  under  the  Constitu- 
tion. 

Under  the  Constitution  powers  not  delegated 
to  the  Government  are  reserved  to  the  States, 
and  that  is  why  a  hostile  and  rebellious  State 
has  no  business  to  participate  in  the  Govern- 
ment of  the  Union.  As  well  might  we  confide 
our  blessed  religion  and  the  sacred  Book  upon 
which  it  is  founded,  the  Christian's  guide  and 
compass,  bulwark  and  hope,  to  the  keeping  of 
a  set  of  shameless  and  blatant  infidels.  We  do 
not  confide  the  lamb  to  the  wolf.  I  have  heard 
the  question  asked :  is  not  a  State  and  a  State 
organization  one  and  the  same  thing  as  truly 
as  man's  body  and  his  physical  organization  are 
ofte  and  the  same,  so  that  the  State  organiza- 
tion being  destroyed  the  State  itself  is  destroyed? 
Those  who  entertain  this  theory  call  it  being 
out  of  the  Union,  though  the  territory  of  the 
State  and  the  people  are  still  subject  to  the 
jurisdiction  of  the  Federal  Government. 

When  the  principles  of  life  depart  we  say  the 
man  is  dead,  and  when  dead  we  say  he  has 
gone  to  another  world,  though  the  body  is  still 
present  with  us  ;  and  why  may  we  not  say  of 
a  State,  when  its  government  has  been  over- 
thrown, its  living  principles  subverted,  gone  to 
flinders  and  broken  to  fragments,  that  it  is  out 
of  the  Union  ?  We  may  not  say  it,  we  are  told, 
because  the  soil  of  the  State  is  still  here,  the 
people  are  still  here,  and  the  two  constitute  the 
State.  Might  it  not  as  well  be  said  that  the 
man  has  not  gone  to  another  world  because 
his  body  is  still  here  and  he  has  left  his  farm 
and  his  children  behind  him?  Who  can  name 
the  author  that  has  laid  down  the  doctrine  of 
the  perpetuity  of  a  State  like  that  of  the  im- 
mortality of  the  soul?  Does  not  the  history  of 
the  world  prove  such  a  doctrine  is  false?  Do 
not  the  experience  of  man  and  all  that  has 
been  said  and  written  teach  a  different  lesson? 

"  The  cloud-capped  towers,  the  gorgeous  palaces, 
The  solemn  temples,  the  great  globe  itself. 
Yea,  all  which  it  inherit,  shall  dissolve. 
And,  like  this  insubstantial  pageant  faded.. 
Leave  not  a  wreck  behind." 

"  The  grass  withers  and  the  flowers  fade,  the 
word  of  our  God  alone  endureth  forever. ' '  The 
republic  of  to-day  is  the  despotism  of  to-mor- 
row. The  pages  of  history  are  rife  with  the 
rise,  decline,  and  fall  of  States  and  empires, 
fabrics  which  have  crumbled  before  the  cor- 
roding tooth  of  time.  The  formation  of  a  State 
is  of  man ;  all  that  is  of  man  is  perishable. 
Within  my  short  recollection  one  of  the  rebel 
States  has  passed  through  various  mutations. 
It  was  first  one  of  the  States  of  the  republic 
of  Mexico,  then  by  a  successful  revolution  it 
became  itself  an  independent  republic ;  then 
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by  treaty  of  annexatitm  it  became  ono  of  the 
United  States  of  America  ;  and  running  its  ped- 
igree back  and  tracing  its  lineage  the  other  way, 
in  the  ascending  line,  we  find  it  was  once  a  part 
of  Spain;  and  before  the  Spanish  conquest, 
and  in  the  days  of  the  Montezumas,  a  part,  per- 
haps, of  the  Aztec  republic.  1  thinkit  belonged 
once  to  France  and  was  part  of  Louisiana,  pur- 
chased by  the  United  States  with  that  territory 
and  again  traded  off  to  Spain,  and  what  it  is 
now  God  only  knows.  I  once  saw  a  couplet, 
supposed  to  be  written  by  an  emigrant  to  those 

parts  : 

"When  every  other  Land  rejects  us, 
We  pack  our  kit  and  go  to  Texas. 

I  presume  if  the  author  of  this  piece  of  sub- 
limity has  not  been  hung,  or  met  some  such 
untimely  fate,  he  might  be  able  to  solve  the 
question.  I  think,  in  the  case  of  Texas  at  least, 
we  must  hold  that  a  State  cannot  go  out,  at 
least  cannot  go  out  for  good,  and  bid  us  a  final 
and  everlasting  farewell,  though  it  may  be  au- 
dacious enough  to  go  a  whoring  after  strange 
gods  for  a  time.  We  cannot  afford  to  lose 
Texas ;  it  cost  too  much  money.  It  cost  us 
$10,000,000  at  the  beginning,  not  counting  the 
cost  of  the  Mexican  war  nor  the  money  and 
blood  expended  in  whipping  her  out  of  her 
recent  rebellion.  They  are  a  jolly  set  of  boys 
down  in  Texas ;  at  least  they  were  a  few  years 
ago,  when  I  was  among  them  on  a  temporary 
visit.  To  illustrate :  1  was  at  a  hotel  in  the 
town  of  Gonzales ;  I  think  it  was  in  the  year  of 
grace,  that  is,  A.  D.  18G0.  It  was  at  a  time 
when  wonderful  tales  were  told  in  regard  to 
Indian  barbarities.  While  there  a  well-dressed 
and  good-looking  gentleman,  who  was  called 
captain,  came  in  and  said  that  twenty  white  fam- 
ilies, men,  women,  and  children,  had  been  mur- 
dered, a  day  or  two  before,  at  a  point  some  forty 
or  fifty  miles  distant,  by  the  Camanche  Indians, 
and  that  he  was  raising  a  company  of  brave  and 
determined  men  to  go  in  pursuit.  There  was 
at  the  time  quite  a  crowd  in  the  room  to  whom 
he  related  what  I  have  repeated. 

"Now,"  says  one  of  the  group,  using  a  good 
deal  of  profanity  that  I  will  not  repeat,  lest  it 
should  grate  harshly  on  ears  polite,  "you  don't 
come  that  giraffe  over  this  crowd.  Don't  we 
know  what  you're  after?  It's  plunder,  horses, 
anything  that  you  can  steal  and  confiscate.  I 
think  we'll  all  join  your  company  and  go 
snooks;  yes,  we're  all  in,  every  last  one  of  us. 
To  the  victors  belong  the  spiles.  We'll  name 
our  company  '  the  Forty  Thieves. '  I  think  I  see 
us  all  a  comin  back  to  the  white  settlements, 
every  feller  a  leadin  of  a  boss  and  breaking 
down  with  plunder,  but  nary  Injun  scalp.  John 
A.  Murrill,  that  old  thief  and  counterfeiter,  is 
dead.  -He  used  to  kidnap  niggers;  and  now 
the  devil  has  kidnapped  him.  If  he  had  not 
gone  up  the  spout,  he  should  be  our  chaplain  ; 
we'll  be  mighty  apt  to  need  praying  for  afore 
we  get  back.  We  must  hunt  up  a  chaplain ;  a 
company  of  brave  and  determined  men  \^J^iout 
one  might  become  demoralized. ' '  At  this  jjoint 
the  laugh  came  in,  in  which  the  whole  crowd, 
the  captain  included,  participated;  but  I  no- 
ticed that  he  was  stung,  that  the  arrow  had 
sped  to  its  object,  that  he  at  least  did  not  rel- 
ish the  joke;  but  I  heard  no  more  of  the  ex- 
pedition. The  massacre  was  of  course  all  a 
fabrication — all  a  humbug ;  the  Indians  had 
killed  nobody. 

I  thought  this  a  good  piece  of  badinage,  bat- 
ing the  profanity  and  levity.  It  broke  up  an 
expedition  that  had,  I  apprehend,  but  little 
relish  of  salvation  in  it,  and  I  was  therefore 
inclined  to  make  some  allowance  for  the  hard 
words.  Uncle  Toby,  you  recollect,  Mr.  Speaker, 
swore  too,  and  yet  we  are  told  by  the  pious  and 
exemplary  Sterne  that  because  it  was  in  a  good 
cause  and  with  good  intentions, on  a  fit  occasion, 
and  under  sufficient  provocation,  that  the  accus- 
ing spirit  that  flew  up  to  heaven's  chancery  with 
the  oath  blushed  as  he  gave  it  in ;  and  that  the 
recording  angel,  as  he  wrote  it  down,  dropped 
a  tear  upon  the  word  and  blotted  it  out  forever. 

We  must  hold  on  to  Texas,  I  think,  Mr. 
Speaker.  They  were,  at  the  time  of  which  I 
speak,'  a  set  of  free  and  easy,  gay  and  festive 

39th  Cong.  1st  8es3. — No.  93. 


boys,  I  confess ;  still,  I  kind  o'  liked  them,  and 
think  that  under  the  benign  and  chastening 
influences  of  free  institutions,  free  schools,  free 
Bibles,  and  freedom,  they  will  be  good  and  use- 
ful citizens  after  awhile.  We  must,  by  all  means, 
hold  on  to  them  in  a  kind  of  probationary  state 
for  a  time,  and  take  them  in  as  full  members 
when  the  signs  in  the  zodiac  are  right. 

It  is  a  poor  plan,  Mr.  Speaker,  to  digress 
from  an  argument  to  tell  a  story.  It  breaks^ 
the  thread  of  a  discourse.  I  have  almost  for- 
gotten at  what  point  of  nry  argument  I  stepped 
aside  for  that  foolish  purpose.  I  believe  1  was 
talking  about  States  going  out,  and  saying  that 
some  say  it  can  be  done,  some  that  it  cannot, 
while  still  others  say  that  while  we  are  not 
compelled  to  treat  a  rebel  State  as  out  of  the 
Union,  yet  we  are  at  liberty  to  do  so  by  the 
right  of  conquest  if  we  see  proper,  keep  them 
out  as  long  as  we  please,  and  readmit  them  as 
soon  as  we  please.  On  these  various  points  I 
heard  an  argument  the  other  day  between  gen- 
tlemen of  conflicting  political  tenets,  and  as  it 
lets  in  a  little  daylight  on  the  subject  I  will 
repeat  it.  It  ran  thus:  says  one,  " The  South 
said  they  had  gone  out.  You  said  they  had 
not  and  could  not,  and  now  you  say  they  did, 
and  cannot  come  in."  The  other  replied, 
"You  said  that  war  was  disunion.  The  war 
came,  the  most  terrible  and  bloody  on  record. 
You  passed  ordinances  of  secession,  struck 
down  the  flag,  trampled  it  under  foot,  and  now 
you  say  there  has  been  no  disunion.  We  did 
not  say  you  could  not  go  out — that  would  have 
been  foolish — we  said  you  could  not  legally  go 
out ;  nor  do  we  say  you  cannot  come  back,  but 
we  do  say  that  as  you  went  out  contrary  to  law, 
in  violation  of  your  allegiance,  and  for  the  most 
wicked  purposes,  stamping  the  dust  from  your 
feet  as  you  left,  and  have  put  the  Union  to  the 
painful  necessity  of  v/hipping  treason  out  of  you, 
you  cannot  come  in  until  you  are  invited,  and 
you  will  not  be  invited  until  Congress  is  satis- 
fied that  the  hostility  that  2:)rompted  you  to  the 
deed  of  wickedness  has  been  eradicated.  The 
Union  will  not  trifle  about  the  thing.  Going 
out  and  coming  in  costs  too  much.  If  we  keep 
you  out  in  the  cold  awhile  it  may  teach  you 
sense  enough  to  stay  in  when  you  get  in,  and 
conduct  yourselves  decently  and  civilly  when 
in." 

Mr.  Speaker,  many  suppose  this  question  so 
profound  that  it  is  somewhat  presumptuous  for 
the  small  fry  to  pitch  in.  I  propose  to  live 
up  to  my  privileges.  I  have  heard  our  minis- 
ter say  that  is  what  all  good  Christians  ought  to 
do,  and  if  so,  it  will  not  hurt  a  sinner.  It  may 
be  that  the  question  is  deeper  than  plummet 
ever  sounded,  but  I  do  not  believe  it.  It  does 
not  seem  so  to  me. 

Yet  I  maybe  in  the  condition  of  the  lunatic. 
I  may  be  the  one  who  is  laboring  under  the  de- 
lusion and  not  those  who  regard  the  subject  as 
so  iDrofound.  And  for  aught  I  know  they  may 
have  the  majority  on  me.  "  What  are  you  doing 
here  ? ' '  said  a  visitor  to  a  lunatic.  ' '  I  thought , ' ' 
replied  he,  "everybody  mad;  everybody  thought 
me  mad ;  they  had  the  majority  on  me,  and  here 
I  am  confined  in  a  mad-house." 

It  seems  to  me  that  disunion  is  to  be  disuni- 
ted ;  the  ligaments  that  bind  together  broken, 
and  I  am  not  prepared  to  say  that  in  point  of  fact 
it  may  not  be  done,  though  it  be  contrary  to 
law.  Let  us  not  confound  the  right  with  the 
fact,  and  conclude  that  because  a  man  has  not 
the  right  to  do  a  thing  he  cannot  in  fact  do  it. 
Would  to  God  it  were  so  ;  crime  would  be  wiped 
out  and  our  wicked  and  sinful  world  would  be- 
come a  paradise.  But  we  know  it  is  not  so  ; 
that  the  legal  prohibition  does  not  always  pre- 
vent the  crime.  Keep  these  ideas,  the  right 
and  the  fact,  separate  and  there  is  no  confu- 
sion. Nor  does  it  follow  that  because  a  lig- 
ament may  be  broken  it  cannot  be  mended; 
because  it  may  be  cut  asunder  it  cannot  be  re- 
united. It  may  be  mended,  and  I  hold  it  the 
duty  of  Congress  to  hasten  slowly  and  unite 
the  dissevered  ties — to  do  it  as  soon  as  it  may 
be  done  with  prudence  and  safety — but  I  want 
no  rush  or  indecent  haste  iu  the  matter. 
"  Fools  rush  in  where  angels  fear  to  trendi" 


It  is  easy  to  manifest  more  mock  magna- 
nimity than  wisdom;  to  cxhilut  more  courage 
than  conduct.  Prudence  is  sometimes  the  bet- 
ter part  of  valor.  It  is  of  prime  importance 
that  what  we  do  in  the  premises  may  be  done 
in  such  way  that  it  will  stand  the  test  of  time, 
redound  to  the  welfare  and  happiness  of  man, 
the  perpetuity  of  our  blessed  Union,  and  the 
glory  of  God. 

But  I  am  not  quite  through  with  this  knotty 
point  about  which  I  have  been  talking.  I  do 
not  want  to  run  it  into  the  ground,  but  would 
pursue  it  yet  a  little  further.  It  is  certainly 
geographically  true  that  South  Carolina,  after 
shewentoutof  the  Union,  so  to  speak,  was  pre- 
cisely where  she  was  before  she  went  out ;  and 
after  she  came  back  into  the  Union,  was  pre- 
cisely where  she  was  .before  she  came  back. 
She  is  where  she  always  was ;  that  is  to  say, 
when  she  went  out  of  the  Union  she  did  not 
pick  herself  up  bodyaceously,  walk  off,  and  lo- 
cate in  some  distant  part  of  the  earth  or  in  some 
other  hemisphere. 

In  seeking  for  South  Carolina  at  any  time, 
during  the  war  or  since,  you  would  find  her 
located  just  where  she  was  before  the  war,  be- 
tween the  very  same  parallels  of  latitude  and 
longitude.  The  soil  of  South  Carolina  was 
within  the  exterior  lines  of  the  Union  before 
the  war,  and  as  there  has  been  no  laud- slide 
down  in  that  region,  and  as  a  State  cannot  pick 
itself  up  and  walk  off  like  a  land  terrapin,  nor 
be  located  like  a  land-warrant  on  the  best  va- 
cant land  that  can  be  found,  I  j^resume  South 
Carolina  is  still  within  the  limits  of  the  Union, 
and  has  never  been  out.  In  this  respect,  then, 
it  is  certainly  true  that  a  State  cannot  go  out 
of  the  Union.  It  is  also  manifestly  true  that  a 
State  cannot  go  out  of  the  Union  in  such  way 
as  to  release  herself  from  her  duties  and  obli- 
gations. There  is  no  such  thing  as  legal  seces- 
sion any  more  than  there  is  such  a  thing  as  legal 
larceny  or  pious  villainy.  An  individual  may 
forfeit  the  rights  belonging  to  an  honest  man 
by  crime,  but  I  apprehend  he  cannot  sanctify 
crime  by  committing  it,  release  himself  from 
hisduties  and  obligations,  nor  discharge  himself 
from  liability  to  punishment ;  and  so  a  State 
may  by  rebellion  forfeit  the  rights  appertaining 
to  a  loyal  State,  but  cannot  hj  crime  release 
herself  at  her  own  option  from  her  duties  and 
obligations,  nor  avoid  the  penalties  that  follow 
the  footsteps  of  the  transgressor.  The  rule  that 
the  way  of  the  transgressor  is  hard  is  God' .9 
law  of  the  universe,  as  inexorable  as  the  de- 
crees of  fate,  and  as  steadfast  as  the  everlasting 
hills.  It  applies  to  States  and  individuals. 
None  is  above  or  below  it.  It  is,  I  rejieat, 
strictly  true  that  a  State  cannot  go  out  ot  the 
Uuion  in  such  way  as  to  release  herself  from 
her  duties  and  obligations,  provided  the  Gov- 
ernment sees  proper  to  enforce  them.  It  is  the 
rights  of  the  Government  that  remain  ^^nim- 
paired,  not  the  rights  of  the  rebelling  States ; 
their  rights  are  not  rights  at  all ;  only  such 
privileges  as  the  conqueror  may  see  proper  to 
accord  as  a  boon. 

The  saying  that  a  State  rebelling  is  released 
from  none  of  her  duties  or  obligations,  is  a  very 
different  thing  from  saying  that  a  State  by  re- 
belling incurs  no  disabilities.  A  State  does 
incur  disabilities  ;  they  cannot  be  enumerated ; 
they  are  coextensive  with  all  the  rights  sh§ 
possessed  before  her  fall.  She  ceases  by  her 
crime  to  be  a  body-politic,  and  will  be  utterly 
unable  to  resume  her  lost  functions  until  her 
conqueror  sees  proper  to  breathe  into  her  tha 
breath  of  life. 

Before  these  States  rebelled  they  were  a  part 
of  the  Government,  but  the  moment  they  raise 
their  parricidal  hand  against  it  they  of  course 
cease  to  be  any  part  of  it.  It  is  a,bsurd  to  say 
that  a  Government  will  or  can  resist  itself  and 
be  its  own  antagonist.  _  A  State  must  keep  step 
to  the  music  of  the  Union,  or  it  is,  as  Mr.  Lin- 
coln said,  "out  of  practical  relations  to  the 
Union,"  and  in  a  governing  sense  no  part  of 
the  Union.  The  hand  that  is  raised  against  it 
is  alien  to  it.  The  elements  of  a  Government 
must  be  in  harmony,  but  antagonisms  do  not 
-I  harmonize.   In  a  Government  of  the  people  the 
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State  that  would  ruin,  destroy,  and  iniW  down 
the  rest,  and  is  guilty  of  the  attempt,  ceases 
ipso  facto  with  the  hostile  act  to  be  any  part 
of  the  governing  element.  It  may  have  been 
one  of  the  sovereigns,  but  is,  when  it  lifts  a 
hostile  hand,  but  a  malefactor.  Did  you  ever 
hear  of  a  Government  sending  its  emissaries  to 
foreign  Governments  to  intrigue  for  its  own  sub- 
version? That  is  what  the  United  States  did, 
provided  the  confederate  States  were  ji&vi  of 
our  Governmentafter  they  attempted  to  secede ; 
but  I  say  that  at  that  very  instant  they  ceased 
to  have  any  right  to  participate  in  the  govern- 
ment of  the  country  and  were  no  part  of  it. 

If  it  is  not  so,  we  surely  have  within  our- 
selves the  seeds  of  dissolution  ;  if  it  is  not  so, 
the  Union  is  already  gone,  the  death-rattle 
already  in  her  throat.  It  will  not  be  long  be- 
fore a  Government  hostile  to  itself,  composed 
of  antagonisms,  becomes  a  fdo  de  se.  A  des- 
potism would  be  a  better  government,  for  a 
despotism  is  a  unit,  and  is  not  guilty  of  self- 
destruction.  And  when,  pray,  does  a  State 
whose  power  has  thus  departed  again  become 
part  of  the  Government?  As  soon  as  she 
ceases  to  strike,  or  at  such  time  thereafter  as 
the  parent  Government  may  deem  it  safe  to 
permit?  Not  its  soon  as  she  ceases  to  strike, 
for  she  may  still  be  hostile ;  not  at  her  own 
option,  for  she  may  desire  to  become  again 
part  of  the  Government  in  order  to  destroy  it, 
to  accomplish  by  insidious  and  stealthy  means 
what  she  failed  to  accomplish  by  arms.  I  think 
the  only  answer  is,  "At  such  time  as  the  Gov- 
ernment deems  it  safe  to  permit,  and  by  legis- 
lation so  declare,"  and  not  before.  Any  other 
conclusion  would  lead  to  the  absurdity  that  a 
State  maj'  fight  the  Federal  Government  to-day, 
be  a  part  of  the  Federal  Government  to-mor- 
row, and  allied  and  consorting  with  its  ene- 
mies, striking  at  its  vitals,  and  doing  all  in  its 
power  to  overturn  and  subvert  it  the  next  day. 

What  name  but  anarchy,  rampant  and  fla- 
grant anarchy,  over  which  the  fallen  spirits 
and  incarnate  devils  might  hold  a  jubilee, 
Vv'ould  you  give  to  such  a  state  of  affairs  as 
this?  A  little  hell  in  the  family  all  the  time  I 
Oh,  what  a  glorious  Government  that  would  be ! 
Freedom's  soil  beneath  our  feet!  And  free- 
dom's banner  streaming  o'er  us!  The  home 
of  the  free,  and  the  hope  of  the  brave! 

Mexico,  poor,  distracted,  unfortunate  Mex- 
ico, might  gaze  upon  us  and  consider  herself 
in  a  happy  condition!  Bat  this  is  a  digression. 
It  is  plain  to  my  mind  that  there  is  not  as  much 
real  as  seeming  difference  between  those  who 
assert  that  a  State  cannot  go  out  of  the  Union 
and  those  who  contend  that  a  State  can.  The 
one  sees  plainly  enough  that  a  State  cannot 
legally  go,  ought  not  to  go,  ought  not  by  her 
own  crimes  to  release  and  discharge  herself 
from  the  duties  and  obligations  due  to  the 
Federal  Government,  and  that  she  does  not 
and  cannot  do  it  by  an  unsuccessful  rebellion, 
and  that  the  General  Government  loses  no 
hold  that  she  may  see  proper  to  enforce;  and 
he  is  keen  to  swear  that  a  State  cannot  go  out 
of  the  Union.  The  other  sees  that  while  a  State 
cannot  discharge  herself  from  duty  or  release 
herself  from  her  obligations,  or  escape  the 
punishment  due  to  crime,  or  break  the  links 
that  bind  her  to  the  parent  Government  so  that 
they  may  not  be  welded,  that  still  she  may  incur 
disabilities  and  forfeitures  so  great  that  she 
ceases  to  be  part  of  the  Government,  and  is 
only  a  part  of  the  governed;  he  sees  that 
such  a  State  is  like  a  corporation  that  has  for- 
feited its  charter,  lost  its  franchises,  and  is  dead 
until  touched  by  a  recreating  hand,  until  the 
breath  of  life  is  again  imparted,  until  the  for- 
feiture is  remitted,  and  the  franchise  restored  ; 
and  seeing  this,  his  opinion  is  that  a  State  can 
go  out  of  the  Union,  and  he  is  willing  to  bet 
his  bottom  dollar  on  his  judgment.  Still,  he 
does  not  mean  that  the  hills  or  the  valleys  have 
been  disturbed  or  jostled  out  of  their  ancient 
rioorings,  or  that  the  rivers  have  ceased  to 
f!  jw  in  their  accustomed  channels,  or  that 
tlie  State  has  gone  off  in  a  tangent  and  alighted 
beyond  humanity's  reach,  on  the  distant  mar- 
gin of  the  universe,  nor  that  the  Genera!  Gov- 


ernment has  lost  any  rights  that  she  may  see 
proper  to  assert  and  be  able  to  maintain  against 
the  State.  lie  holds  that  the  State  has  no  rights 
as  a  member  of  the  Union  or  against  the  Fed- 
eral Government,  has  ceased  to  be  any  part  of 
the  Government,  and  is  only  a  part  of  the 
governed.  That  is  what  he  calls  being  out  of 
the  Union,  tliough  it  is  true  that  those  who  have 
no  right  to  participate  in  the  Government,  and 
are  but  a  part  of  the  governed,  may  be  and  are 
in  the  territorial  limits  of  the  United  States. 
Such  have  a  name  to  live  while  dead  in  tres- 
passes and  sins.  If  in  the  Union  their  man- 
hood has  departed  ;  they  are  emasculated  and 
but  i^olitical  eunuchs.  Their  duty  is  to  obey 
and  not  direct,  to  submit  and  not  control,  and 
Congress  alone  has  the  power  to  speak  their 
sins  forgiven  and  set  their  captive  souls  at  lib- 
erty ;  that  is,  admit  them  into  the  Union. 
Who  will  dare  question  the  power  of  Congress 
to  inquire  before  admitting  the  rebel  States  into 
Congress  whether  they  are  proper  custodians 
of  the  civil  rights  of  the  people,  and  fit  to  be 
trusted  as  part  of  the  governing  power  of  the 
country  —  not  only  fit  to  govern  themselves, 
but  to  help  govern  the  rest  of  the  nation  ; 
whether  communities  yet  turbulent,  yet  wedded 
to  inequality  and  wrong,  injustice  and  oppres- 
sion, shall  be  admitted  to  equal  participation 
on  the  floors  of  Congress,  or  kept  in  a  state  of 
probation,  for  the  benefit  of  their  education, 
until  they  are,  in  some  degree  at  least,  toned 
down  and  mollified? 

If  their  object  in  getting  into  Congress  is  not 
to  preserve  and  perpetuate  the  Union,  but  to 
disrupt  and  destroy  it,  to  play  into  the  hands 
of  some  hostile  Power,  is  it  not  the  duty  of  Con- 
gress to  keep  them  out?  Would  they  in  that 
case  be  fit  to  help  us  govern  the  nation  and  rule 
the  land?  Would  it  not  be  confiding  the  lamb 
to  the  tender  mercies  of  the  wolf?  We  are  told 
that  when  the  wicked  rule  the  nations  mourn. 
How  long  will  a  Government  stand  ruled  by  those 
hostile  to  its  principles,  and  who  would  rejoice 
to  see  it  subverted?  Do  we  intrust  the  navi- 
gation of  a  ship  to  those  who  would  gladly 
excite  the  crew  to  mutiny  or  scuttle  the  vessel? 
And  if  it  is  not  certainly  known  whether  that  is 
their  disposition  or  not,  is  it  not  wise  to  wait 
and  see?  AVe  know  that  such  were  at  one  time 
their  feelings.  Let  us  be  sure  they  are  not  still 
before  we  give  them  the  helm.  It  is  said  that 
they  have  laid  down  their  arms,  submitted  to 
the  Government,  and  relying  alone  upon  their 
prayers  and  their  tears,  now  humbly  and  peni- 
tently beg  to  be  piermitted  to  resume  their  alle- 
giance, come  back  into  the  Union,  and  be  good 
citizens. 

That  is  one  way  of  stating  it,  but  let  it  be 
borne  in  mind  and  never  forgotten,  that  in  a 
Government  like  ours  a  State  in  the  Union  is 
part  of  the  ruling  and  governing  principle. 
When  that  is  kept  in  mind  it  will  appear  that 
the  request  is  not  so  humble  after  all ;  that  it  is 
a  demand  to  come  in  and  help  us  rule  and  gov- 
ern the  nation,  to  come  in  and  aid  in  making 
the  laws  ;  to  come  and  take  their  seats  on  the 
supreme  bench  and  participate  in  expounding 
the  laws  they  hate  and  detest ;  to  go  into  the 
Cabinet  and  aid  in  executing  the  laws  that  they 
but  yesterday  set  at  defiance  and  trampled  un- 
der foot;  to  help  us  safely  keep  our  treasure, 
which  they  would  be  glad  to  see  applied  to  the 
payment  of  the  confederate  debt  or  sunk  in  the 
bottom  of  the  ocean ;  to  help  possess  our  forts, 
dock-yards,  and  arsenals,  and  navigate  our 
Navy,  all  of  which  they  would  be  glad  to  see 
enveloped  in  flames  and  reduced  to  ashes  ;  and 
above  all  help  command  our  Array  that  has  so 
recently  given  them  such  a  terrible, flogging  ; 
in  short,  to  be  clothed  with  all  the  privileges 
and  powers  they  lost  by  their  rebellion.  There 
is  not,  I  tell  you,  so  much  sackcloth  and  ashes 
about  this  thing,  nor  as  great  a  flood  of  pen- 
itential tears  as  might  at  first  blush  appear. 
Admitting  them  back  into  the  Union,  it  is  plain, 
is  conferring  upon  them  power,  putting  weap- 
ons, and  deadly  weapons  at  that,  into  their 
hands,  and  they  know  it. 

Why  not  gratify  them  at  once?  At  what 
more  auspicious  ffVne  could  they  be  reinstated 


on  the  supreme  bench  than  when  their  leader 
is  being  tried,  or  ought  to  be  tried,  for  treason, 
the  validity  of  confiscation  laws  adjudicated, 
the  new  condition  of  our  freedmen  settled,  and 
prize  cases  under  the  blockade  determined  ? 
A  rogue  feels  secure  when  the  judge  who  tries 
him  is  one  of  his  gang  and  a  good  share  of  the 
jury  his  accomplices.  Would  it  not  be  a  nice 
thing  just  at  this  time  to  dilute,  adulterate,  and 
debauch  our  Supreme  Court  by  such  an  acces- 
sion ;  and  above  all,  would  it  not  be  perfectly 
charming  to  invite  these  people  to  send  their 
Senators  and  Liepresentatives  to  Congress  to 
unite  with  their  northern  allies  in  involving  us 
in  a  foreign  war,  in  repudiating  the  national 
debt,  or  adding  the  confederate  debt  to  it,  in 
repealing  the  laws  granting  pensions  to  our 
living  disabled  soldiers,  and  to  the  widows  and 
orphan  children  of  those  who  are  dead,  and 
perchance  to  insert  the  names  of  their  own 
traitors  on  our  pension  rolls,  and  tax  our  peo- 
ple to  pay  them?  How  wrong  it  is  not  to  ad- 
mit South  Carolina  at  once  in  order  that  the 
constitutional  amendments  now  pending  may 
be  defeated !  If  admitted  she  would  aid  in 
their  defeat  in  two  ways.  First,  she  would 
vote  against  them ;  and  second,  she  must  be 
counted  as  one  of  the  States,  and  the  amend- 
ment must  be  ratified  by  three  fourths  of  the 
States,  counting  her  in  as  one. 

Do  not  we  know  that  the  national  debt  in- 
curred to  put  down  the  rebellion  is  a  stench 
in  the  nostrils  of  a  reconstructed  rebel  and  his 
northern  allies? 

How  long  had  Peirpoint  inhaled  the  atmos- 
phere of  Richmond  before  he  had  the  assurance 
to  come  to  Washington  and  declare  in  profane 
and  indecent  language  that  the  South  would 
never  consent  to  be  taxed  to  aid  in  the  payment 
of  the  national  debt?  I  would  not  do  him  in- 
justice, but  such  is  the  report.  If  Mr.  Clarke, 
our  able  Comptroller  of  the  Currency,  could 
with  difficulty  silence  his  clamor,  may  we  not 
expect  to  hear  a  great  deal  of  that  kind  of  talk 
when  the  Senate  and  Ffouse  are  full  of  recon- 
structed rebels  and  their  northern  allies?  Do 
we  want  to  make  such  slang  potential  and  give 
it  vitality  and  power  so  that  it  may  bud  and 
blossom  and  ripen  into  legislation,  so  that  our 
victories  may  prove  like  Billy's  cake,  which  was 
sweet  in  the  mouth  but  bitter  in  the  belly  ?  I  do 
not,  I  freely  confess,  and  I  shall  vote  against 
it  until  I  am  satisfied  that  the  apprehended 
dangers  have  passed  away  or  been  provided 
against  by  adequate  guarantees. 

It  is  said  that  we  must  not  be  too  distrustful, 
that  a  word  of  a  sort  is  enough  among  gentle- 
men;  that  we  must  take  these  folks  at  their 
word,  must  take  their  promises  to  be  faithful 
to  the  Union  without  any  other  guarantees.  It 
seems  to  me  to  be  too  slender  a  reliance.  What 
if  they  break  their  promises?  Who  will  be  in 
danger  then?  It  is  easy  to  leap  into  a  pit,  but 
to  get  out,  thei-e's  the  rub. 

*'"  In  this  the  task,  the  mighty  labor  lies." 

There  is  a  bear  story  that  touches  remotely 
on  the  folly  of  incurring  too  much  risk.  The 
story  is  nothing,  but  the  lesson  it  teaches  is 
good.  This  is  the  story :  two  American  citi- 
zens of  African  iesceni,  naoitd  Cato  and 
Sambo,  started  on  a  bear  hunt.  Who  ever 
saw  a  negro  who  did  not  worship  with  the 
ardor  of  a  lover  at  the  shrine  of  Nimrod?  It 
is  all  pretense,  it  is  plain,  but  to  get  a  gun  on 
his  shoulder  is  his  style  of  apeing  the  gentle- 
man;  cause  why?  Slaves  are  not  permitted 
to  bear  arms.  A  gun  proves  that  he  is  no 
longer  a  slave.  They  got  upon  the  trail  of  a 
bear  and  followed  her  back  track  until  they  saw 
that  she  had  emerged  from  the  trunk  of  a  hol- 
low and  prostrate  tree.  They  concluded  at 
once  that  her  cubs  were  probably,  in  the  tree, 
and  it  was  agreed  that  Cato  should  go  in  and 
bring  them  out,  that  Sambo  should  stand  sen- 
tinel to  keep  the  old  bear  at  bay  in  case  she 
made  her  appearance.  Very  soon  after  Cato 
had  gone  in  the  old  bear  did  come,  and  outflank- 
ing the  sentinel  darted  into  the  hole.  Sambo 
seeing  there  was  mischief  ahead  unless  some- 
thing was  done  quickly,  seized  her  by  the  tail 
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witli  a  teri'iblS  grip,  and  braced  himself  back 
at  an  angle  of  forty-five  degrees.      Gate,  ap- 

Erehensive  that  something  was  wrong,  but  not 
nowing  what,  called  out,  "Hello,  Sambo! 
What  darky  the  hole?"  I  call  attention  to  the 
sublime  reply  given  by  this  unlettered  African, 
this  dark-skinned  child  of  a  downtrodden  race. 
Words  are  powerless  to  express  the  thing  bet- 
ter :  "  If  tail  holt  break,  Gato.you'll  very  soon 
find  out  what  darlcy  tlie  hole." 

I  leave  the  lesson  taught  by  this  story  to  those 
who  liave  wit  enough  to  divine  it,  and  hasten 
on,  as  my  time  is  liuiited. 

What  harm  can  the  rebel  States  do,  provided 
their  people  are  still  hostile  to  the  Union,  if 
they  shoiikl  now  be  released  from  all  restraint 
and  taken  back  into  fall  fellowship  ?  What  con- 
trol have  we  of  them  now  that  would  in  that 
case  be  lost?  What  conditions-precedent  can 
we  now  demand  and  exact  that  we  could  not 
then?  What  securities  and  guarantees  h  it 
now  in  our  power  to  obtain  that  would  in  that 
case  be  beyond  our  reach?  Under  the  Con- 
stitution all  powers  not  delegated  to  the  Federal 
Government  are  reserved  to  the  States.  Witli 
the  reserved  power  belonging  to  a  State  the 
Federal  Government  has  no  right  to  inter- 
meddle. In  these  regards  a  State  that  has  re- 
mained loyal  and  forfeited  none  of  her  fran- 
chises may  claim  immunity  from  interference, 
and  if  her  rights  are  invaded  may  politely  tell 
the  parent  Government  to  attend  to  her  own 
business;  people  sometimes  get  rich  by  it.  It 
is  not  so  with  the  Territories.  Congress  has 
legislated  and  may  legislate  for  thera,  or  may 
grant  legislative  powers  to  the  people,  in  which 
case  their  legislation  may  immediately  go  into 
effect,  or  may  be  made  to  depend  for  its  va- 
lidity upon  the  consent  and  sanction  of  Con- 
gress. Congress  has  frequently  annulled  the 
acts  of  Territorial  Assemblies.  'Congress  has 
frequently  legislated  and  may  legislate  directly 
for  a  Territory  without  the  intervention  of  any 
Territorial  Assembly  at  all. 

Congress  has  almost  uniformly  specified  the 
conditions  upon  whicli  a  Territory  might  become 
a  State  and  be  admitted  into  the  Union.  Con- 
gress has  always  taken  upon  itself  the  privilege 
to  scan  closely  the  constitution  of  a  State  ap- 
plying for  admission,  to  determine  whether  its 
provisions  were  republican,  to  the  end  if  they 
were  found  not  to  be  the  State  might  be  re- 
jected. The  Governor,  secretary  of  state, 
judges,  and  many  of  the  officers  of  a  Territory 
are  appointed  by  the  President;  but  he  has 
no  such  power  in  a  State.  It  is  easy  to  see  that 
the  powers  of  the  President  and  of  Congress 
are  almost  unlimited  in  a  Territory  up  to  the 
time  when  it  becomes  a  State  of  the  Union, 
and  that  then  they  are  confined  within  very 
narrow  bounds.  If  it  is  desirable  that  Con- 
gress or  the  President  should  exercise  author- 
ity, impose  terms,  annex  conditions,  or  take 
jurisdiction,  it  is  as  important  that  it  should  be 
done  while  it  constitutionally  may  be  done,  as 
to  strike  when  the  iron  is  hot  or  to  make  hay 
while  the  sun  shines.  He  who  fails  to  control 
his  child  when  he  legally  may  will  not  be  apt 
to  control  him  when  he  legally  may  not.  He 
who  parts  with  his  property  without  taking  se- 
curity at  the  time  he  may  demand  it,  will  not 
be  likely  to  get  security  after  the  property  has 
passed  beyond  liis  reach  and  the  purchaser 
become  insolvent.  To  wait  till  a  State  is 
admitted  before  demanding  guarantees,  that 
she  may  set  us  at  defiance,  is  worse  folly  than 
locking  the  stable  after  the  horse  is  gone,  or 
sending  for  the  doctor  after  the  patient  is  dead. 
But  it  is  said  that  the  rebel  States  are  not  Ter- 
ritories. Well,  they  may  not  be,  but  do  they 
not  bear  a  nearer  resemblance  to  a  Territory 
than  to  a  State  of  the  Union?  We  shall  see  in 
the  sequel,  when  the  manner  in  which  our  Presi- 
dent lias  dealt  with  them  is  brought  up  in  mar- 
tial array ;  and  it  may  be  well  here  to  say  that 
though  a  Territory  is  not  a  State  yet  it  is  in 
the  United  States  of  America,  within  the  juris- 
diction of  the  Government  and  part  of  the  gov- 
erned. And  is  not  that  the  status  of  these  re- 
bellious communities,  and  will  thay  not  con- 


tinue to  remain  in  th.at  status  until  readmitted 
by  Congress? 

In  this  connection  it  will  be  borne  in  mind 
that  our  President  is  a  Democrat,  a  strict  con- 
structionist, a  State-rights  man  in  the  just  and 
reasonable  interpretation  of  that  term,  and 
would  be  guilty  of^  no  usurpation  of  power.  The 
law-making  power  is  the  highest  and  m  ost  sacred 
attribute  of  a  State.  A  State  that  cannot  make 
and  unmake  its  own  laws  within  constitutional 
limits  without  the  interference  of  outsiders  is 
no  State  at  all.  A  law  of  one  of  the  States  of 
the  Union  not  in  conflict  with  the  Coiistitution 
can  only  be  annulled  or  repealed  Ijythe  power 
that  made  it,  and  President  Johnson  would 
sooner  cut  off  his  right  arm  than  to  issue  a 
proclamation  declaring  Indiana  or  Pennsylva- 
nia to  be  in  a  state  of  dissolution,  without  con- 
stitution or  laws,  and  commanding  the  people 
to  meet  in  convention,  make  a  new  constitution, 
and  reinaugurate  civil  governnent.  "That's 
his  style"  of  giving  the  rebel  States  a  bit  of  his 
mind,  and  letting  them  know  his  opinion  and 
telling  them  what  he  wants  them  to  do.  Look 
at  his  North  Carolina  proclamation,  wherein  he 
tells  the  people  they  are  deprived  of  all  civil 
government,  and  goes  on  and  intimatefii  to  them 
what  to  do.  It  is  as  the  gentleman  from  Ohio 
[Mr.  Shellabargek]  said,  a  carefully  prepared 
state  paper,  issued  under  the  attest  of  the  Sec- 
retary of  State,  and  the  language  of  v/hich  has 
been  seven  times  repeated  in  that  many  differ- 
ent proclamations,  as  applied  to  that  many  dif- 
ferent States. 

I  will  not  read  the  body  of  these  proclama- 
tions, but  this  is  the  preamble : 

"  Whereas  the  rebellion  which  has  been  waged  by 
a  portion  of  the  people  of' the  United  States  against 
the  properly  constituted  authorities  of  the  Govern- 
ment thereof,  in  the  most  violent  and  revolting  form, 
but  whoso  organized  and  armed  forces  have  now  been 
almost  entirely  overcome,  has,  in  its  revolutionary 
progress,  deprived  the  people  of  the  State  of  North 
Carolina  of  all  civil  government." 

Is  this  the  stuff  the  Union  is  made  of?  States 
deprived  of  all  civil  government !  States  with- 
out government!  I  thought  a  State,  to  be  in 
the  Union  must  not  only  have  a  government, 
but  a  republican  government,  at  that.  That  is 
my  reading  of  the  Constitution.  Have  I  read 
it  to  so  little  purpose  as  to  be  mistaken?  Is 
not  the  Federal  Union  bound  to  guaranty  to 
all  the  States  a  republican  government?  If  so, 
how  can  a  State  without  any  kind  of  govern- 
ment be  a  part  of  the  Federal  Union?  It  is  a 
solecism  I  am  ashamed  to  combat  in  the  hear- 
ing of  reasoning  men. 

Under  the  Constitution,  the  States  of  the 
Union,  elect  their  own  Governors.  There  is 
no  such  thing  in  that  instrument  as  a  provis- 
ional governor ;  the  term cannotbefound,  much 
less  the  power.  Still  I  am  not  doubting  the 
war  power  in  a  revolted  State.  But  would  not 
a  President  have  a  happy  time  in  appointing  a 
Goveri^or  for  Pennsylvania  or  Indiana?  And 
why  may  he  not  appoint  a  Governor  for  In- 
diana as  well  as  for  South  Carolina  or  Mis- 
sissippi? Because  the  Constitution  is  in  force 
in  the  former,  and  has  been  ovei'throwii  in  the 
latter;  the  former  is  a  State  of  the  Union, 
the  latter  disorganized  communities  within  the 
territorial  limits  of  the  United  States.  The 
powers  that  aj^propriately  belong  to  a  State  of 
the  Union  are  no  boon ;  they  are  absolute 
rights,  subject  only  to  forfeiture  for  einme. 
Within  the  powers  that  pertain  to  States  of 
the  Union,  they  legislate  according  to  their 
own  will  and  pleasure. 

The  history  of  our  Government  from  its 
found,ation  affords  not  a  single  instance  of  out- 
side dictation.  It  is  sacred  and  hallowed 
ground,  subject  to  no  profanation  from  the 
President  down  to  the  humblest  citizen.  There 
never  was  a  moment  when  the  people  would 
not  have  regarded  such  a  thing,  if  submitted 
to,  as  the  death-knell  of  liberty.  If  attempted 
to-day  a  storm  of  indignation  would  sweep 
the  land  before  which  no  mortal  man  could 
stand.  And  yet  our  God-fearing,  law-abidipg, 
and  power-distrusting  President  quietly  goes 
down,  so  to  speak,  into  Dixie,  and  say»  to  this 


gallant  and  noble  race  of  men,  these  lords  of 
creation,  who  bow  the  knee  to  none  but  God, 
and  whose  motto  he  knows  to  be,  death  befbra 
dislionor,  that  they  have  by  the  war  been  de- 
prived of  all  civil  government;  that  their  laws 
and  constitutions  have  all  l)een  overthrown, 
are  null  and  void  and  of  no  effect,  and  that 
they  have  no  government.  He  tells  the  Gov- 
ernors elected  by  the  people  to  stand  aside, 
that  a  Governor  cannot  live  longer  than  tlie 
government,  and  he  hurls  them  aside  as  uncere- 
moniously as  a  boy  slings  a  hen  from  her  nest 
that  attempts  to  sit  without  eggs,  and  without 
half  as  much  resistance.  And  he  appoints  what 
have  been  called,  appropriately  enough,  provis- 
ional governors,  and  having  thus  disposed  of 
their  Governors  and  appointed  his  own,  in- 
structs them  to  disregard  all  existing  State  laws 
and  constitutions  and  to  begin  de  novo,  call 
conventions  and  make  new  ones  ;  reconstruct 
from  the  ground  up. 

Nay,  I  am  proud  to  say  that  he  does  not  stop 
at  that,  that  he  does  not  hesitate  to  tell  them 
in  unmistakable  language  what  laws  and  or- 
dinances it  would  be  agreeable  to  him  if  they 
would  adopt ;  it  would  increase  their  chances  of 
being  admitted  into  Congress,  raid  of  being  per- 
mitted to  take  their  places  in  the  Government 
of  the  counf  ry.  The  very  recital  of  the  condi- 
tions-precedent by  him  at  various  times  laid 
down — and  he  never  laid  down  one  that  waa 
not  right  in  the  sight  of  God  and  man — gladdens 
the  heart,  and  is  enough  to  make  an  honest 
man,  a  patriot,  fatten  on  the  short  ribs,  though 
they  would  in  the  palmy  days  of  the  chivalry  of 
the  land  have  evoked  a  tempest.  "They  must 
repeal  their  ordinances  of  secession  ;  they  must 
repudiate  the  confederate  debt ;  they  must  adopt 
a  consititution  of  freedom  and  ratify  the  con- 
stitutional amendment  abolishing  slavery ;  they 
must  secure  the  freedom  of  the  slave  by  just 
laws,  permit  him  to  testify  as  a  witness,  and  when 
wronged  or  doing  wrong  to  sue  and  be  sued." 
And  when  all  this  and  perhaps  more  that  I  do 
not  recollect  is  done,  they  then  may  stand  some 
chance  of  getting  into  the  Union.  Far  be  it 
from  me  to  complain  of  this  dictation,  as  the 
Democrats  used  to  style  it.  I  think  it  was  all 
right.  If  there  is  any  complaint  to  be  made 
against  the  President  it  is  that  he  did  not  go 
quite  far  enough ;  but  God  bless  him  for  what 
he  did  do,  and  lead  him  onward  in  the  pathway 
of  wisdom  and  justice.  Let  us  not  be  acrimo- 
nious or  speak  as  though  we  had  slaked  our 
thirst  at  the  fountains  of  bitterness.  He  has 
been  faithful  in  the  past,  and  he  will  not,  I  feel 
sure,  be  faithless  now. 

In  this  way  the  President  has  accomplished 
much  that  may  be  happily  consummated  by  Con- 
gress ;  but,  disguise  it  as  you  may,  it  was  because 
these  States  had  not  the  control  of  their  own 
aft'airs  that  he  has  been  enabled  to  accomplish 
any  of  these  things.  But  for  this  he  would 
have  had  no  propelling  power.  They  would 
have  snapped  their  fingers  in  his  teeth  and 
laughed  him  to  scorn.  As  it  is,  they  have  sub- 
mitted to  the  drawing  of  eye-teeth,  but  have 
still  been  unable  to  stifle  the  agonized  groans. 
The  good  we  have  alread}'  accomplished  could 
not  have  been  attained,  would  have  been  utterly 
beyond  our  reach,  had  these  States  before  that 
time  been  admitted  back  into  the  Union  in  such 
way  as  to  stand  as  if  they  had  never  rebelled. 
All  the  world  knows  that  in  that  case  they  would 
have  made  no  concessions.  Our  strength  and 
their  weakness  lay  in  the  fSct  that  they  had  for- 
feited their  rights  as  members  of  the  Union, 
and  that  that  forfeiture  had  not  yet  been  re- 
mitted. But  for  that  we  would  have  been  scorn- 
fully told  that  they  had  no  favors  to  ask  at  our 
hands.  AVe  are  indebted  to  this  "forfeiture," 
hanging  over  them  as  a  rod  of  terror,  for  every 
inch  of  ground  we  have  gained,  and  I  would 
still  keep  them  out  awhile  in  the  belief  that 
they  may  possibly  be  stimulated  to  do  right  by 
the  hope  of  thereby  getting  in.  Much  good  has 
been  accomplished,  but  as  I  think  much  that  is 
desirable  yet  remains  unaccomplished,  I  for  one 
am  not  willing  yet  to  let  up.  It  would  be  but  to 
slumber  in  the  lap  of  Delilah  to  wak«  up  shora 
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of  our  strength,  and  to  find  ourselves  bound 
hand  and  foot  and  in  the  hands  of  the  Philis- 
tines. 

If  these  States  Avere  back  in  the  Union,  or 
under  no  disabilities,  how  could  we  put  them 
upon  terms?  Is  it  within  the  province  of  Con- 
gress or  the  Executive  to  search  the  legislation 
of  the  loyal  States,  and  if  anything  shall  be 
found  that  is  wrong,  not  iitto  be  there,  to  coerce 
its  repeal?  "What  manner  of  coercion  could  be 
resorted  to?  Who  is  wise  enough  to  tell  how 
the  thing  could  be  accomplished?  We  alj  know 
that  it  could  not  be  accomplished,  and  that  any 
such  attempt  would  be  justly  regarded  as  an 
act  of  usurpation.  Why?  Because  these  States 
are  in  the  Union.  They  have  incurred  no  for- 
feitures; they  are  under  no  disabilities;  they 
are  in  no  sense  in  a  territorial  condition  ;  and 
within  their  appropriate  sphere  they  are  wholly 
independent  of  Congress  and  the  Executive. 
Is  it  to  be  wondered  that  the  rebel  States  want 
to  place  themselves  in  a  condition  wherein  they 
will  be  equally  independent  of  control,  and  in 
the  mean  time  to  make  as  few  concessions  as 
possible,  so  that  when  reinstated  and  in  a  con- 
dition to  defy  the  Government  they  will  not 
find  that  they  are  bereft  of  power?  And  is  it 
to  be  wondered  that  those  who  know  what  it 
has  cost  to  put  down  this  rebellion  demur  and 
think  that  this  thing  should  not  be  hastily  done ; 
that  the  world  was  not  made  in  a  day ;  that  there 
is  luck  in  leisure,  aud  that  we  should  plod  our 
way  carefully,  hasten  slowly,  aud  know  of  a 
truth  before  any  rebel  State  is  rebaptized  into 
the  Union  that  the  seeds  of  treason  have  been 
fully  eradicated,  and  that  she  has  given  all  rea- 
sonable and  necessary  guarantees  for  her  future 
good  behavior? 

Some  gentlemen  seem  to  be  anxious  to  hear 
within  this  Hall  the  crack  of  the  plantation  whip 
and  to  have  a  manifestation  of  plantation  man- 
ners as  in  days  of  other  years;  and  as  sure  as  God 
lives  they  will  be  abundantly  gratified  if  the  policy 
of  letting  in  the  rebel  States  without  guarantees 
shall  prevail.  I  am  opposed  to  it.  It  will  prove 
unwise,  ruinous,  and  disastrous  ;  and  I  stand 
here  to  raise  my  voice  against  it.  What  we  may 
do  cannot  be  undone  ;  let  us  not,  therefore,  be 
guilty  of  the  folly  of  him  who  marries  in  a  hurry 
and  repents  at  leisure.  A  mistake  in  the  mat- 
ter is  fatal ;  let,  therefore,  Avhat  we  have  suf- 
fered in  the  past  illuminate  our  pathway  in  the 
present.  I  entertain  no  feeling  of  revenge 
against  this  deluded  people.  I  would  exact 
nothingwithamere  viewtohumiliation.  I  would 
do  nothing  that  is  merely  vexatious.  I  would 
exact  no  condition-precedent  that  I  did  not 
regard  vital  to  the  full  fruition  of  our  victory 
and  the  future  safetj'  of  the  Union.  Vengeance 
belongs  not  to  man.  In  the  hands  of  Him  to 
whom  alone  it  belongs  let  it  be  left. 

Related  to  these  questions  and  connected 
■with  these  inquiries  is  another,  whether  a  person 
may  renounce  and  abjure  his  citizenship,  though 
it  may  not  be  in  the  power  of  a  State  to  "go 
out."  Men  are  now  knocking  at  the  doors  of 
Congress  for  admission  as  members  of  this 
body  who  not  only  renounced  and  abjured  all 
allegiance  and  fidelity  to  the  Government  of 
the  United  States,  but  who  took  an  oath  of  al- 
legiance to  a  hostile  power  and  united  with  that 
hostile  government  to  overthrow  the  Union, 
and  whose  hands  are  still  crimson  and  whose 
garments  are  still  soaking  and  reeking  with  the 
blood  shed  in  the  wicked  attempt,  and  we  are 
told  that  Congress  itt  actingbadly  and  violating 
the  Constitution  in  keeping  them  out,  and  telling 
them  to  wait  yet  a  little  while.  Of  course  these 
remarks  do  not  apply  to  all  who  now  demand 
admission.  I  am  happy  to  say  that  Tennessee 
has  sent  a  different  class  of  men,  and  it  may  be 
that  there  is  here  and  there  one  from  some 
other  State  who  comes  here  with  clean  hands. 
I  am  for  admitting  Tennessee  on  reasonable 
terms  of  compliance,  and  shall  l)e  for  admitting 
other  States  from  time  to  time  who  can  come 
with  as  equitable  a  claim  as  Tennessee,  and 
which,  if  they  do  not  come  up  to  the  full  stand- 
ard at  the  time  of  applying,  will  submit  to  rea- 
sonable terms.    I  am  for  letting  every  tub  stand 


on  its  own  bottom,  every  State  on  its  own  mer- 
its, and  do  not  hold  to  the  belief  at  all  that  the 
admission  of  a  State  that  comes  with  just  claims 
is  an_y  concession  to  a  State  still  remaining 
contumacious.  The  States  come  in  separately ; 
they  bade  usgood-by  separately  and  must  come 
back  separately.  I  am  not  only  for  discrimi- 
nating between  the  States,  but  between  the  men 
who  come  here  for  admission. 

If  a  State  is  simple  enough  to  send  a  man 
here  who  cannot  take  tlie  iron-clad  oath  that 
you  and  I  and  all  of  us  had  to  take,  Mr.  Speaker, 
he  shall  not  come  in  by  my  vote,  no  matter 
what  State  he  comes  from.  The  Tennessee 
members  can,  I  am  informed,  take  that  oath. 
It  is  my  happiness  to  be  personally  acquainted 
with  three  of  them,  and  to  know  that  to  An- 
drew Johnson  and  to  such  as  them — to  their 
lasting  honor  be  it  spoken — are  we  indebted  for 
what  we  find  commendable  in  the  State  of 
Tennessee.  Steadfast  and  true  they  and  he 
stood  bj^the  Union  in  its  darkest  hour.  These 
men  took  me  by  the  hand  aud  stood  by  me 
when  I  marched  into  Tennessee,  when  I  had 
command  of  their  capital,  and  I  am  glad  that 
Tennessee  stands  in  such  an  attitude  that  I  can 
now  take  them  by  the  hand. 

How  different  the  claim  of  those  who  so 
recently  renounced  and  abjured  all  allegiance 
to  the  Union.  The  Constitution  of  the  United 
States  declares  that  no  person  shall  be  a  Rep- 
resentative who  has  not  been  seven  years,  and 
no  person  a  Senator  who  has  not  been  nine 
years,  a  citizen  of  the  United  States.  These 
words  do  not  mean  at  some  time  in  their  lives 
a  citizen  of  the  United  States  for  the  length  of 
time  indicated,  but  they  mean  a  citizen  of  the 
United  States  for  that  length  of  time  immedi- 
ately preceding  and  up  to  the  time  the  seat  is 
claimed.  What  could  mortal  man  do  to  re- 
nounce his  citizenshijD  that  these  men  have  not 
done  ?  In  what  way  could  they  incur  that  for- 
feiture if  the  way  adopted  is  inadequate  ?  We 
are  bringing  men  into  our  court-houses  daily 
and  permitting  them  by  oath  to  renounce  alle- 
giance to  the  Government  wherein  they  were 
born.  Can  allegiance  be  renounced,  or  is  this 
all  mockery? 

And  when  we  admit  these  foreigners  to  the 
rights  of  citizenship,  on  taking  the  oath  of  alle- 
giance to  us  and  renouncing  it  as  to  all  other 
potentates  and  Powers,  and  especially  the  po- 
tentate and  Power  that  claimed  his  allegiance, 
we  do  not  institute  any  inquiry  whether  the 
particular  Government  renounced  was  legiti- 
mate or  illegitimate — a  Government  in  law  or 
only  a  Government  in  fact — before  accepting 
the  oath  and  opening  our  doors,  but  we  take 
the  more  sensible  view,  that  if  the  applicant 
for  the  rights  of  citizenship  has  rendered  trib- 
ute to  and  thought  himself  a  citizen  of  another 
Government,  dejure  or  de  facto,  that  is  enough 
to  justify  us  in  requiring  the  oath,  and  as  little 
security  as  any  Government,  no  matter  how 
liberal,  ought  to  demand.  We  have  been  pur- 
suing this  policy  for  seventy  or  eighty  years. 
It  is  rather  late  in  the  day  to  say  now  that  a 
citizen  cannot  expatriate  himself.  If  he  cannot 
we  have  been  plundering  other  nations  of  their 
subjects  in  a  remorseless  manner  during  all  this 
time,  and  have  a  mountain  of  guilt  upon  our 
shoulders. 

The  reason  of  a  law  is  its  life-blood,  as  well 
as  a  clue  to  its  interpretation.  Why  were  the 
clauses  to  which  I  liave  referred  inserted  in  the 
Constitution?  Was  it  that  foreign,  unfriendly, 
and  hostile  elements  might  be  kept  out  of  our 
legislative  halls,  and  the  law-making  business 
confined  to  friends?  Was  it  that  we  preferred 
the  genuine  to  the  spurious  and  bogus?  Was 
that  the  object  in  requiring  the  seven  and  the 
nine-year  citizenship?  Who  can  see  any  other? 
And  are  we  not  violating  the  spirit,  intent,  and 
meaning  of  these  clauses  by  admitting  those 
who  have  so  lately  given  every  evidence  of  the 
mo.'st  deadly  hostility  and  undying  hate? 

We  are  taught  that  some  who  persecuted  the 
Christians,  stoned  the  prophets,  and  drank  the 
blood  of  the  saints,  afterward  became  flaming 
evangelists ;  but  we  have  no  such  miraculous 


conversions  nowadays,  and  the  atoning  grace  of 
the  blessed  Redeemer  furnishes  the  only  ex- 
ception to  the  general  rule,  that  we  may  judge 
what  a  man  is  by  what  he  recently  was  ;  and  if 
so,  what  signifies  the  oath  as  to  what  these 
men  will  do  or  will  not  do  in  the  future?  Do 
v/e  turn  transgressors  loose  upon  the  community 
upon  oaths  for  the  future,  or  do  we  puuish  them 
for  the  past?  Our  fathers  framed  these  clauses 
]>rescribing  the  length  of  citizenship,  to  give 
Congress  the  right  to  look  to  the  antecedents 
of  an  applicant  as  to  citizenship,  because  they 
believed  that  thebesttest  of  friendship ;  not  that 
it  was  by  any  means  infallible,  but  the  best 
general  rule  that  could  be  adopted  to  secure 
the  purity  of  the  body  and  the  safety  of  the 
Commonwealth.  It  was  for  that  reason  thai 
time  was  made  as  of  the  essence  of  the  con- 
tract, as  the  lawyers  wonld  phrase  it.  Seven 
years  a  citizen  at  any  time  will  not  fill  the  bill, 
wili  not  come  up  to  the  requirements  of  the 
Constitution.  It  must  be  immediately  preced- 
ing and  up  to  the  time  when  admission  is  de- 
manded. If  he  is  not  at  that  time  a  citizen, 
and  been  such  continuously  without  a  moment's 
intermission,  he  is  but  an  intruder.  He  who 
for  an  instant  ceases  to  be  a  citizen  is  as  if  he 
never  had  been  a  citizen.  He  is  again  at  ths 
starting  point.  All  will  know,  of  course,  that 
the  Constitution  in  using  the  term  citizen  uses 
it  in  its  legal  meaning,  and  not  as  synonymous 
with  inhabitant  or  resident.  He  who  becomes 
a  citizen  and  lives  seven  years  thereafter  in  the 
United  States,  then  goes  to  another  Govern- 
ment, and  whether  a  Government  in  law  or 
only  in  fact  is  immaterial,  and  there  on  oath 
renounces  his  allegiance  to  us  and  swears 
fealty  to  his  new  sovereign,  is  not  upon  after- 
ward returning  to  the  United  States  a  citizen 
thereof,  nor  eligible  to  a  seat  in  Congress, 
though  he  has,  in  point  of  fact,  at  some  time 
in  his  life  been  for  seven  years  a  citizen  of  the 
United  States.  And  yet  everybody  knows  that 
it  would  be  safer  to  take  him  in  eo  instanti  than 
a  bloody-handed  traitor.  Now,  if  I  am  right, 
how  long  have  these  candidates  from  South 
Carolina,  for  instance,  been  citizens  of  the  Uni- 
ted States?  Seven  years?  Nay,  hardly  that 
many  weeks.  And  as  all  the  clauses  in  the  Con- 
stitution are  to  me  alike  sacred  until  amended 
or  repealed,  I  must  say  to  these  States  that 
before  they  can  get  into  Congress  by  my  consent 
they  must  not  only  as  States  come  up  to  all 
reasonable  requirements,  but  must  send  men 
here  who  are  loyal,  can  take  the  iron-clad  oath, 
and  on  the  score  of  citizenship  come  up  to  the 
constitutional  standard.     I  am  done. 

CONDITION  OF  THE  TREASUKY. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury 
of  the  United  States,  transmitting  a  statement 
of  the  amounts  now  in  the  United  States  Treas- 
ury, including  the  sums  in  the  hands  of  the 
Assistant  Treasurers,  national  banks,  and  all 
other  depositaries,  in  answer  to  a  resolution 
of  the  House  of  the  5th  instant ;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

KECONSTRUCTION. 

Mr.  ANDERSON.  Mr.  Speaker,  I  havo 
frequently  of  late  asked  myself  the  question, 
is  reconstruction  an  insoluble  problem  ?  I 
have  noticed  so  many  different  propositions  foi 
its  solution,  and  find  so  much  of  difficulty  in 
the  acceptance  of  any  of  them,  owing  to  tho 
differences  between  the  President  and  Conjrcss, 
that  I  have  almost  despaired  of  the  ho^jc  that 
anything  can  or  will  be  done  at  this  session  of 
Congress  toward  the  accomplishment  of  the 
much-desired  end.  These  differences  between 
Congress  and  the  President  I  trust  are  not  ir- 
reconcilable. My  hope,  sir,  is  that  all  may 
yet  be  well,  that  passion  and  prejudice  may 
yield  to  wisdom  and  patriotism;  that  party 
spirit  or  ambition  may  not  be  allowed  to  inter- 
fere with  a  complete,  final,  irreversible  policy 
of  reconstruction  based  ujion  just  and  humane 
principles. 

Sir,  I  do  not  doubt  but  that  it  is  the  earnest 
desire  of  the  people  of  the  loyal  States  to  have 
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this  question  settled  at  the  earliest  moment 
practicable,  but  when  it  is  settled  they  want 
''security  for  the  future''  if  they  eaunot  obtain 
"  indemnity  for  tlie  past."  How  to  obtainthat 
security  is  the  question,  of  tho  hour,  and  it  is, 
considering  all  things,  the  most  grand  and  seri- 
ous and  vitally  important  question  ever  up  for 
settlement  in  an  American  Congress.  _  It  can- 
not be  settled  by  crimination  and  recrimination  ; 
it  cannot  safely  be  adjusted  by  appeals  to  the 
passions  and  prejudices  of  the  people;  nor  yet 
can  it  be  reached  by  returning  power  and  inllu- 
ence  to  those  so  recently  engaged  in  the  mad 
attempt  by  force  of  arms  to  destroy  the  Gov- 
ernment. 

Now,  in  regard  to  the  proper  policy  to  be 
pursued  in  regard  to  these  States,  I  will  con- 
sider some  of  the  theories  which  have  been  ad- 
vanced. Looking  at  the  proclamation  of  Mr. 
Lincoln,  when  President  of  the  United  States; 
the  acts  of  Congress  and  orders  emanating  from 
the  State  and  War  Departments  of  the  Grov- 
ernment;  the  action  of  the  Baltimore  conven- 
tion, which  nominated  Mr.  Lincoln  and  Mr. 
Johnson  as  candidates  for  President  and  Vice 
President  of  the  Union  party  of  the  country, 
I  must  consider  that  throughout  this  rebellion 
these  States  have  been  regarded  as  States,  and 
they  must  be  treated  as  such.  While  I  differ 
with  the  position  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  I  can  find  in  his  doc- 
trine a  more  convenient  policy  to  be  pursued 
upon  this  great  question  than  in  recognizing 
them  as  States.  But  we  are  living  under  a 
written  Constitution  ;  the  whole  of  the  war  was 
to  overthrow  the  organized  rebellion  of  the 
southern  States  against  the  authority  and  Con- 
stitution of  the  United  States.  We  suppressed 
the  rebellion  upon  the  idea  that  the  doctrine 
of  secession  was  a  heresy  unwarranted  by  the 
Constitution  of  this  country.  We  claimed  that 
these  States  owed  allegiance  as  States  to  the 
Federal  Government;  that  they  have  no  right 
to  break  up  their  relations  with  the  Federal 
Government;  that  by  revolution,  and  in  no 
other  way  than  by  the  success  of  armies  in  the 
field,  could  they  accomplish  the  establishment 
of  a  Government  de  jure. 

I  have  said  that  the  theory  of  the  gentleman 
from  Pennsylvania  was  a  more  convenient  the- 
ory upon  the  practical  question  of  reconstruc- 
tion, to  make  it  safe  in  the  future,  than  the 
theory  of  recognizing  them  as  States.  We  all 
appreciate  the  difficulties  connected  with  this 
question.  At  every  step  of  our  progress  we 
are  met  with  the  odious  and  infamous  doctrine 
out  of  which  this  rebellion  grew — the  doctrine 
of  State  rights.  Sir,  I  am  not  of  those  who 
deny  to  the  States  certain  rights.  But  I  am  of 
those  who  deny  the  right  of  these  States  to 
secede  or  to  control  the  question  of  recon- 
struction by  simply  laying  down  their  arms 
and  presenting  themselves  at  the  doors  of 
Congress  for  admission.  I  deny  their  right 
to  admission  until  Congress  shall  settle  the 
terms  upon  which  their  members  shall  be 
admitted. 

I  think  that  practically  the  question  as  to 
whether  these  States  are  in  or  out  of  the  Union 
does  not  figure  here  ;  I  think  but  little  impor- 
tance attaches  to  it.  But  whatever  may  be  said 
with  regard  to  that,  I  think  I  can  say  that  the 
loyal  people  of  this  country  will  see  the  differ- 
ence between  the  policy  of  the  President  and 
the  policy  of  Congress.  If  I  understand  cor- 
rectly the  policy  of  the  President  it  is  this  :  that 
whenever  a  loyal  man  presents  himself  as  regu- 
larly elected  a  member  of  Congress  from  any 
district  in  the  South,  it  is  the  duty  of  Congress 
at  once  to  admit  him. 

I  understand  the  policy  of  Congress  to  be, 
that  while  they  would  be  perfectly  willing  to 
admit  to  the  fioor  of  this  House,  to  the  privi- 
leges of  a  member,  a  loyal  man,  they  desire  to 
be  well  satisfied  in  their  own  minds  that  such 
a  man  can  be  returned  from  that  district  after 
the  military  power  of  the  United  States  shall 
be  removed  from  those  States.  In  other  words, 
they  want  to  be  satisfied  that  in  a  free  and  fair 


election  in  the  southern  States  of  this  Union 
loyalty  will  be  in  the  ascendency,  and  that 
loyal  men  can  be  returned  to  Congress  from 
those  States. 

Now  take  the  State  of  Tennessee :  I  believe 
that  before  this  Congress  adjourns  the  members 
from  that  State  will  be  admitted  here  as  mem- 
bers of  Congress.  I  believe  that  this  Congress 
desires  the  restoration  of  these  States  so  far  as 
their  representation  in  Congress  is  concerned. 
And  all  the  clamor  raised  by  the  partisan  press 
of  this  country,  that  Congress  is  endeavoring  to 
keep  these  States  unrepresented,  is  false.  The 
desire  of  members  in  Congress  is  that  these 
States  shall  be  restored  at  the  earliest  practi- 
cable moment ;  but  they  demand  guarantees  for 
the  future  peace  and  quiet  and  prosperity  and 
loyalty  of  these  States  before  they  are  admitted 
to  representation. 

Mr.  WHALE  Y.  I  wish  to  ask  the  gentleman 
from  Missouri  whether  he  expects  that  they  are 
to  come  in  under  the  "dead  State"  theory  or 
not?  That  is  a  question  which  has  been  in- 
geniously dodged  by  every  speaker  heretofore. 
Are  they  to  be  States  in  this  Union,  repre- 
sented as  States?  Under  the  "dead  State" 
theory  there  are  at  least  seventeen  members 
upon  this  floor  who  have  done  a  great  deal 
from  the  earliest  period  of  the  rebellion  for  the 
restoration  of  the  Government,  who  have  no 
standing  here  in  accordance  with  the  "dead 
State"  theory,  in  accordance  with  the  doc- 
trine set  forth  by  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  so  well  known  to  the 
country. 

Mr.  ANDERSON.  More  than  once  the  gen- 
tleman from  Pennsylvania  has  himself  denied 
that  he  ever  uttered  the  sentiment  which  the 
member  from  West  Virginia  attributes  to  him. 
How  far  is  it  necessary  for  a  gentleman  to 
deny  such  a  thing  before  a  gentleman  of  the 
Democratic  faith  ceases  to  fasten  upon  him 
sentiments  which  he  has  denied  over  and  over 
again  ?    , 

Mr.  WHALEY.  The  gentleman  refers  to 
me  as  of  the  Democratic  faith.  Sir,  in  my 
earliest  manhood  I  was  a  Democrat,  and  I 
have  not  the  slightest  desire  to  conceal  my 
political  principles.  I  was  a  Democrat;  but  I 
went  with  the  Douglas  party ;  and  it  is  but 
justice  that  I  should  say  that  it  was  the  Doug- 
las party  that  saved  West  Virginia  to  the  Union. 
There  is  not,  to  my  knowledge,  a  leading 
Douglas  Democrat  in  West  Virginia  who  has 
not  stood  true  to  the  Union.  Sir,  I  am  not 
ashamed  of  my  Democracy. 

Mr.  ANDERSON.  I  did  not  yield  to  the 
member  from  West  Virginia  for  a  speech. 

Mr.  WHALEY.  I  have  no  desire  to  make  a 
speech,  but  simply  that  my  Democracy  should 
be  understood  as  not  of  a  disloyal  character. 
Mr.  ANDERSON.  If  the  gentleman  had 
waited  a  few  moments  he  would  have  seen  that 
I  intended  to  pass  a  personal  eulogy  upon  him- 
self.   [Laughter.] 

Mr.  WHALEY.  I  have  no  need  of  that. 
Mr.  ANDERSON.  I  do  not  think  I  have 
said  anything  about  the  Democratic  party,  or 
about  the  gentleman's  associations  with  that 
party,  to  suggest  the  idea  that  I  intend  to  dis- 
parage its  claims  upon  the  jjeople.  I  was  born 
a  Democrat  myself;  I  was  reared  in  that  school 
of  politics  ;  and  if  3'our  Democracy  needs  any 
defense,  I  am  willing  to  do  all  I  can  to  bolster 
it  up,  although  it  is  getting  very  shaky.  [Laugh- 
ter.] 

Mr.  WHALEY.  There  were  thirty-one  thou- 
sand Democrats  in  West  Virginia  who  stood  true 
to  the  Union. 

Mr.  ANDERSON.  I  admit  that  there  were 
that  number.  I  have  great  respect  for  that 
party ;  but  in  discussing  this  question  of  recon- 
struction there  is  no  necessity  for  pai-ty  spirit 
to  enter  into  it.  All  I  ask  of  the  member  from 
West  Virginia  is,  that  upon  this  question  of 
reconstruction  he  shall  stand  upon  the  same 
platform  upon  which  he  stood  while  fighting 
the  enemies  of  his  country.  If  he  will  do  that 
all  will  be  well. 


Mr.  WHALEY.  I  have  been  doing  that  for 
five  years  upon  this  floor. 

Mr.  ANDERSON.  Well,  it  may  take  five 
years  more  of  steadfast  fighting  to  secure  the 
end  for  which  the  war  was  waged ;  and  he  who 
falters  now  is  untrue  to  the  Government. 

Mr.  Speaker,  the  ordinances  of  secession 
were  null,  but  they  were  effective  to  such  an 
extent  as  to  dissolve  the  practical  relations  of 
the  States  adopting  them  with  the  Union.  Now,  - 
are  these  practical  relations  to  be  restored  upon 
their  caprice  alone?  The  President  imposed 
conditions  upon  those  States.  He  required 
them  to  accept  the  constitutional  amendment 
as  a  condition-precedent.  Congress  made  war, 
and  is  the  war-making  power.  Congress  makes 
peace,  and  is  the  peace-making  power. 

Over  and  over  again,  in  his  correspondence 
with  the  provisional  governors,  the  President 
reiterates  the  doctrine  that  they  must  adopt  the 
constitutional  amendment  prohibiting  slavery 
or  that  their  governments  cannot  be  restored. 
If  he  had  the  power  to  impose  this  restriction 
upon  the  rebellious  States,  why  is  it  that  the 
Congress  of  the  nation,  representing  the  loyal 
sentiment  of  the  country,  has  not  the  power  to 
impose  additional  restrictions?  Sir,  it  will  not 
do  to  say  that  this  thing  was  done  at  the  sugges- 
tion of  the  President ;  for,  occuiiying  the  posi- 
tion that  he  did,  his  suggestion  amounted  to  an 
absolute  command  to  those  States  to  adopt  the 
constitutional  amendment.  The  President  has 
more  than  once  declared  the  right  of  Congress 
to  exercise  control  over  this  whole  question  of 
reconstruction.  He  says  in  his  annual  mes- 
sage to  Congress : 

"Fellow-citizens  of  the  Senate  and  House  of  Rep- 
resentatives, you  arc  the  judges  of  the  qualifications, 
elections,  and  returns  of  your  own  members." 

It  is  not,  sir,  the  first  time  that  the  President 
uttered  that  declaration.  I  find  in  a  message 
of  the  President  of  the  United  States,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate,  information  in  regard  to  provisional 
governments,  the  following: 

[Telegram — Received  V.20  p.m.] 
Columbia,  South  Carolina,  November  27, 1865. 
President  .Iohnson:  Will  you  please  inform  mo 
whether  the  South  Carolina  members  of  Congress 
should  be  in  Washington  at  the  organization  of  tho 
House?  Will  the  Clerk  of  the  House  call  their  names 
if  their  credentials  arc  presented  to  him?  Will  the 
test  oath  be  required,  or  will  it  be  refused  by  Congress? 
If  the  members  are  not  allowed  to  take  their  seats 
they  do  not  wish  to  incur  the  trouble  and  expense  of 
going  on,  and  the  mortification  of  being  rejected.  Do 
give  your  views  and  wishes. 

B.  F.  PERRY,  Provisional  Governor. 

[Telegram.] 

Executive  Office, 
"Washington,  D.  C,  November  27, 1S65. 
B.F.Perry,  Provisional  Governor,  Cohtmbia,  S.  C: 

I  do  not  think  it  necessary  for  the  members-elect 
from  South  Carolina  to  be  present  at  the  organization 
of  Congress.  On  thecontrary,  it  will  be  better  policy 
to  present  their  certificates  of  election  after  the  two 
Houses  are  organized,  and  then  it  will  be  a  simide 
question  under  the  Constitution  of  the  members  tak- 
ing thcirscats.  Each  House  must  judge  for  itself  the 
election,  returns,  and  qualifications  of  its  own  mem- 
bers. As  to  what  the  two  Houses  will  do  in  reforeuco 
to  the  oath  now  required  to  be  taken  before  the  mem- 
bers can  take  their  seats  is  unknown  to  rac,  and  I  do 
not  like  to  predict;  but,  upon  the  whole,  I  am  of 
opinion  that  it  would  be  better  for  the  question  to 
come  up  and  be  disposed  of  after  the  two  Houses  havo 
been  organized. 

I  hope  that  your  Legislature  will  adopt  a  code  in 
reference  to  free  persons  of  color  that  will  be  accept- 
able to  the  country,  at  the  same  timedoing  justice  to 
the  white  and  colored  population. 

ANDREW  JOHNSOiSr. 
President  of  the  United  States. 

Sir,  he  reiterates  that  position  in  his  annual 
message  to  Congress,  and  declares  that  each 
House  of  Congress  must  judge  for  itself  of  the 
qualifications,  elections,  and  returns  of  its  own 
members.  And  now,  sir,  what  do  we  hear? 
We  hear  of  Congress  delaying  the  matter  of 
reconstruction,  and  we  hear  throughout  the 
partisan  press  of  the  country  who  are  looking 
to  the  action  of  Congress  declarations  that  this 
del.ny  is  made  for  the  purpose  of  creating  dis- 
affection and  discontent  throughout  the  land. 
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What  delay  has  occurred  upon  the  part  of  Con- 
gress ?  On  tlie  vory  first  day  of  the  session  the 
gentleman  from  Pennsylvania  [Mr.  Stevens] 
introduced  a  joint  resolution  creating  a  com- 
mittee on  reconstruction. 

Perhaps  no  joint  committee  ever  raised  liy 
Congress  has  been  so  much  and  so  wrongfully 
abused  as  this  joint  conimittee  on  reconstruc- 
tion. The  committee  has  been  charged  with 
delay,  and  yet,  Mr.  Speaker,  the  resolution  of 
tills  House  passed  on  the  12th  of  January  last, 
callingupon  the  President,  "if  notincompati- 
ble  with  the  public  interest,  to  communicate  to 
it  copies  of  all  messages,  proclamations,  and 
other  documents  issuedby  the  provisional  gov- 
ernors of  any  States  that  may  have  been  ^iro- 
claimed  at  any  time  to  be  in  rebellion  ;  of  all 
acts,  ordinances,  resolutions,  and  proceedings 
of  conventions,  or  of  Legislatures  held  in  such 
States,  under  the  authority  or  at  the  call  of 
said  provisional  governors ;  of  all  returns  of  elec- 
tions for  said  members  of  such  conventions 
and  Legislatures,  together  with  the  qualifica- 
tions required  for  voters  at  such  elections,  and 
for  members  Avhcn  elected  ;  together  with  such 
other  information  concerning  the  public  actions 
of  such  States  tending  to  throw  light  upon 
their  political  condition  as  might  be  in  his  pos- 
session ;  and  to  communicate,  further,  copies 
of  all  proclamations  issued  by  the  President  or 
his  immediate  predecessor,  relating  to  the  sub- 
ject, whether  issued  by  him  or  the  Secretary  of 
State,  and  the  papers  accompanying  the  same, ' ' 
received  no  response  until  the  Gth  instant,  nearly 
nine  weeks  after  its  adoption. 

The  country  knows  that  during  the  administra- 
tion of  the  provisional  governors  of  these  States 
conventions  were  called  therein,  that  they  con- 
vened, and  that  official  accounts  of  the  action 
of  said  conventions  were  sent  to  Washington. 
Copies  of  the  laws  passed  by  the  Legislatures 
of  these  States  subsequently  asse-mbled  were 
also  sent  here.  Official  orders  to-(yilitary  gov- 
ernors and  official  papers  from  filie  military 
headquarters  in  all  the  eleven  rebellious  States 
were  also  here.  Congress  asked  that  these 
papers  should  be  placed  at  the  disposal  of  the 
committee  on  reconstruction  at  an  early  day  of 
the  session,  and  had  absolutely  to  repeat  the 
request  before  an  answer  was  obtained.  The 
work  of  the  committee  was  thus  delayed,  not  by 
Congress,  but  by  the  President.  The  informa- 
tion a?ked  for  was  most  important,  and  was  of 
that  description  that  certainly  those  favoring 
the  immediate  admission  of  tlaeir  delegates  to 
Congress  are  estopped  from  objecting  to.  Fail- 
ing to  obtain  the  desired  information  the  com- 
mittee goes  to  work  in  search  of  facts  from  other 
quarters.  Witnesses  have  been  summoned  from 
all  parts  of  the  South  and  a  large  amount  of 
testimony  has  been  gathered  up,  and  now  that 
it  has  been  obtained  the  wisdom  of  Congress  in 
raising  this  committee  has  been  fully  shown. 
We  do  not  hear  as  much  nowadays  about  the 
"directory"  as  we  were  wont  to  hear.  Our 
Democratic  friends  so  much  opposed  to  raising 
said  committee,  so  loud  in  their  complaints  of 
the  tardiness  of  its  action,  find  that  it  has  per- 
formed an  important  work  at  great  labor,  and 
a  work,  too,  absolutely  necessary  in  order  that 
Congress  may  act  understandingly  upon  this 
most  important  question. 

I  do  not  charge  that  the  President  has  been 
remiss  in  this  matter,  because  the  communi- 
cation of  the  Secretary  of  State  shows  that  if 
blame  is  to  be  placed  anywhere  it  is  to  be  placed 
upon  his  shoulders.  But,  sir,  I  call  the  atten- 
tion of  the  country  to  these  facts  to  show  that 
Congress  has  been  doing  its  utmost  to  advance 
in  the  solution  of  this  question  of  reconstruc- 
tion, so  as  to  act  advisedly  and  understand- 
ingly. It  is  a  question  of  such  magnitude  and 
importance  that  it  demands  the  careful  consid- 
eration of  Congress.  Congress  has  gone  for- 
ward and  collected  testimony  and  published 
it  to  the  country.  Th.e  action  of  Congress  in 
raising  the  committee  has  received  vindication 
from  the  public;  and  the  testimony  taken  by 
that  committee  will  be  weighed  by  the  Ameri- 


can people,  or  at  least  by  those  who  have  been 
truly  loyal  to  the  Government  pending  the 
terrible  conflict  through  which  we  have  passed. 

The  President,  in  his  annual  message,  ex- 
pressed a  desire  to  secure  all  men  in  their  rights 
and  to  protect  the  frecdmen  in  all  the  privileges 
guarantied  to  them  under  the  emancipation 
proclamation.  A  large  majority  of  both  branches 
of  Congress,  responding  to  what  were  under- 
stood to  be  the  wishes  of  the  Executive,  gave 
to  him  for  his  approval  what  is  known  as  the 
Freedmcn's  Bureau  bill.  It  was  not  an  original 
measui-e.  It  was  an  amendmen  t  to  the  law  under 
which  the  Freedmen's  Bureau  has  been  and  is 
now  acting,  and  which  is  sanctioned  by  the  Pres- 
ident himself  It  was  a  bill  subject  to  repeal,  as 
other  laws  are,  and  intended  to  operate  only  so 
long  as  the  necessity  for  its  operation  existed. 
It  was  not  a  bill  expensive  to  the  Government, 
for  the  reason  that  under  the  present  law  mil- 
lions of  dollars  have  indirectly  been  saved  which 
otherwise  would  have  been  lost.  It  was  in- 
tended to  assist  the  freedmen  to  make  a  living 
for  themselves.  It  was  not  a  measure  designed 
exclusively  for  the  negroes,  for  under  the  op- 
eration of  the  present  laws  more  whites,  in  some 
sections  and  in  many  instances,  have  been  ben- 
efited l;)y  it  than  blacks.  Under  the  recom- 
mendation of  General  Grant  the  bureau  was  to 
be  made  a  part  of  the  War  Department,  so  that 
the  bill,  instead  of  establishing  military  juris- 
diction over  all  parts  of  the  United  States  con- 
taining refugees,  freedmen,  and  negroes,  simply 
extends  it  over  the  officers  and  employes  of  the 
bureau.  Jt  was  not  contemplated  to  appoint 
agents  and  other  officers  in  every  county  or  par- 
ish unless  the  President  himself  thought  it  ne- 
cessary and  advisable  to  do  so.  The  arbitrary 
powers  conferred  upon  the  officers  of  the  bu- 
reau go  no  further  than  the  President  himself 
and  the  officers  under  him  have  already  gone, 
and  certainly  Congress  has  power  to  provide 
the  rules  and  regulations  for  the  government  of 
the  Army  and  Navy.  All,  from  .Con-ynander- 
in-Chief  to  the  humblest  soldier,  are  subject  to 
such  rules  and  regulations. 

The  war  power  is  still  being  exercised  by  the 
President  in  suspending  the  writ  of  habeas  cor- 
pus contrary  to  the  Constitution,  which  ex- 
pressly states  that  it  shall  only  be  suspended  in 
case  of  invasion  or  rebellion.  As  we  certainly 
have  no  invasion  the  President  must  think  there 
is  rebellion.  The  report  of  General  Howard 
shows  that  at  no  time  have  more  than  one  hun- 
dred and  forty-seven  thousand  persons  been 
under  care  of  the  bureau,  and  of  these  fifty- 
seven  thousand  were  white  refugees.  When 
it  is  recollected  that  there  are  four  million  ne- 
groes in  the  southern  States,  and  when  we  con- 
sider the  ravages  of  war  in  those  States,  the 
number  of  persons  assisted  by  the  bureau  is 
small  indeed.  From  the  sworn  statements  of 
General  Fisk  before  the  reconstruction  com- 
mittee it  appears  that  out  of  the  twenty-five 
thousand  persons  fed  by  the  bureau  in  Ten- 
nessee seventeen  thousand  five  hundred  were 
white  refugees.  The  infamous  and  oppressive 
black  codes  adopted  in  nearly  all  of  the  rebel- 
lious States  made  it  necessary  to  extend  to  the 
negroes  the  protection  of  the  strong  arm  of 
the  Government. 

Now,  has  Congress  done  its  duty  in  passing 
this  bill? 

I  have  said  before  that  if  the  people  of  the 
southern  States  of  this  Union  would  consider 
matters  as  they  are,  if  they  would  see  things  as 
they  really  exist,  if  they  would  understand  the 
legitimate  results  of  the  war  through  which  we 
have  passed,  there  would  be  no  difficulty  on  this 
question  of  reconstruction.  Sir,  if  they  had 
known  the  disastrous  consequences  which  were 
to  overwhelm  them  in  this  conflict  with  the 
Government  they  never  would  have  gone  into 
the  rebellion.  It  is  strange,  strange  that  they 
did  not  contemplate  the  probable  results  of 
this  war.  Did  they  suppose  that  the  loyal 
people  of  this  country,  who,  by  act  of  Congress, 
called  into  service  and  placed  in  the  Army  the 
black  men  of  the  South,  and  declared  thera 


freemen,  intended  to  abandon  them  at  the 
very  moment  when  they  most  needed  protec- 
tion, especially  when  every  account  that  comes 
to  us  from  the  southern  States  shows  that  the 
southern  people  are  treating  'the  colored  race 
very  much  in  the  same  spirit  in  which  they 
carried  on  the  war  against  the  Government' of 
their  fathers — an  inhuman  and  cruel  treatment 
— and  for  no  earthly  reason  but  that  in  their  con- 
test with  the  Government  of  the  United  States 
they  have  been  overthrown  a".d  made  to  sub- 
mit to  its  authority? 

Sir,  if  the  Congress  of  the  United  States  fails 
to  do  its  duty  to  these  men,  women,  and  chil- 
dren of  the  black  race,  if  it  fails  to  make  ef- 
fectual the  provision  recently  incorporated  in 
the  Constitution  of  this  country  for  their  pro- 
tection, then,  sir,  we  must  give  over  into  the 
hands  of  traitors  the  last  relic  of  the  freedom 
we  promised  to  the  black  men  of  the  South. 

Sir,  I  never  will  yield  my  assent  to  the  doc- 
trine that  these  people  are  not  entitled  to  the 
best  protection  we  can  aff"ord  them.  I  believe 
to-day  that  they  are  citizens  of  the  United 
States.  We  are  to-day  interpreting  the  Con- 
stitution from  a  freedom  and  not  from  a  slavery 
stand-point.  The  old  interpretation  of  the 
Constitution  was  from  a  slavery  stand-point. 
We  called  upon  these  people  in  the  midst  of  a 
struggle  for  the  existence  of  the  nation  to  aid 
and  assist  us  in  preventing  traitors  from  tear- 
ing down  the  emblem  of  our  nationality.  Shall 
we  now  turn  the  cold  shoulder  upon  them,  and 
say,  "Though  you  have  assisted  us  and  done 
all  that  men  could  do  to  preserve  the  integrity 
and  nationality  of  the  Government,  yet,  now 
that  the  battle  is  won  and  the  victory  sure,  you 
have  '  no  rights  that  a  white  man  is  bound  to 
respect  ? '  " 

I  well  remember,  Mr.  Speaker,  the  position 
of  the  Democratic  party  of  this  country  through- 
out this  war.  I  remember  distinctly  what  it 
was  in  my  own  State;  I  remember  distinctly 
what  it  v/as  in  the  other  States  of  the  Republic. 
I  notice,  however,  that  they  are  making  some 
progress  ;  for  the  other  day,  in  your  own  State 
of  Indiana,  they  absolutely  declared  that  seces- 
sion is  a  heresy,  and  that  the  thanks  of  the 
country  are  due  to  the  Army  and  Navy  of  the 
Union  for  their  success  in  suppressing  the  re- 
bellion. That  is  some  progress  for  our  Dem- 
ocratic friends  to  have  made. 

I  remember,  Mr.  Speaker,  the  opposition  of 
the  Democracy  to  the  whole  progress  of  the 
war  party  of  the  nation  upon  this  question  of 
slavery.  When  the  President  of  the  United 
States  issued  his  proclamation  of  freedom  our 
Democratic  friends  declared  that  it  would  ruia 
the  country,  that  it  would  place  the  negro  upon 
an  equality  with  the  white  man.  The  car  of 
fjrogress  moved  on.  The  proclamation  was 
issued.  The  negro  was  made  free  by  its  oper- 
ation. 

Then  the  proposition  was  made  to  put  the 
negro  into  the  Army  of  the  Government  and 
permit  him  to  fight  ibr  the  liberties  of  his  own 
race,  for  the  maintenance  of  the  Union  of  these 
States,  and  the  preservation  of  the  Constitution 
and  the  Government.  Our  Democratic  friends 
lifted  their  hands  still  higher,  rolled  back  the 
whites  of  their  eyes,  and  in  piteous  tones  pro- 
claimed that  the  final  stab  had  been  given  to 
the  white  man,  and  that  the  negro  was  certainly 
now  his  equal.  Loyal  men  of  the  country  stood 
up  for  the  policy  of  the  nation.  The  negro  was 
put  into  the  Army,  and  on  many  a  well-fought 
battle-field  he  showed  his  valor,  his  ability  to 
handle  the  rifle  and  the  bayonet,  and  to  assist 
the  white  man  in  preserving  free  institutions 
upon  this  continent. 

Then  came  the  contest  in  many  of  the  States 
with  reference  to  admitting  negroes  to  the  right 
to  testily,  to  sue  and  be  sued,  to  contract  and 
be  contracted  with,  and  to  all  the  civil  rights 
that  white  men  enjoy  in  the  States.  I  well 
remember  how  that  political  party  in  my  own 
State  bitterly  opposed  any  such  law  as  that. 
They  declared  that  to  allow  a  negro  to  testify 
in  the  courts  was  certainly  equivalent  to  pla- 
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cing  him  on  an  absolute  cqnalitywith  the  white 
man.  But,  sir,  the  car  ot"  progress  moved  on, 
and  in  nearly  all  the  States  of  this  Union  to- 
day the  negro  has  the  right  to  testify,  the  right 
to  sue  and  be  sued,  the  right  to  contract  and 
be  contracted  with,  and  in  all  the  loyal  States 
of  this  Union  he  enjoys  the  civil  rights  of  an 
American  citizen. 

Sir,  rays  of  light  are  always  cheering,  and 
especially  so  wlien  they  come  from  an  nnex- 
pected  quarter.  I  want  to  read — because  I  pre- 
ler  to  read  from  those  who  will  have  influence 
with  the  anti-progressive  party  in  this  nation — 
an  extract  from  a  speech  recently  delivered  be- 
fore the  GTeorgia  Legislature  by  the  man  who 
held  the  second  ranlc  in  the  collapsed  rebel  con- 
federacy— I  mean  Alexander  H.  Stephens.  I 
read  from  him  not  because  I  admire  the  man, 
but  because  I  knov/  that  what  he  says  will  im- 
press that  portion  of  the  people  of  this  country 
who  need  to  be  impressed  upon  this  great  ques- 
tion of  doing  "equal  and  exact  justice  to  all 
men."  Plere  is  what  Alexander  H.  Stephens 
says  in  reference  to  the  rights  of  the  freed- 
men : 

"  All  obstacles,  if  there  be  any,  .should  be  removed 
■which  can  possibly  hinder  or  retard  the  improvement 
of  the  blacks  to  the  extent  of  their_  capacity.  All 
proper  aid  should  be  given  to  their  own  efforts. 
Channels  of  education  should  be  opened  up  to  them. 
Schools  and  the  usual  means  of  moral  and  intelleo- 
tual  training  should  be  cnconrased  among  them. 
Thisisthodietate  notonlyof  what  is  right  and  proper 
and  just  in  itself,  but  it  is  also  the  prompting  of  the 
highest  considerations  of  interest.  It  is  dillicult  to 
conceive  a  greater  evil  or  curse  than  it  now  is,  than 
for  so  large  a  jiortion  of  its  population  as  this  class 
will  quite  probably  constitute  among  us  hereafterto 
be  reared  in  iguora.nce,  depravity,  and  vice.  In  view 
of  such  a  statoof  things,  well  might  the  prudent,  even 
now,  look  to  its  abandonment.  Let  us  not,  however, 
indulge  in  such  thoughts  of  the  future.  Nor  let  us 
without  an  cfl'ort  say  the  system  cannot  bo  worked. 
Let  us  not.standingstill,  hesitatingly  ask,  '  Can  there 
be  any  good  thing  come  out  of  Nazareth?'  But  let 
us  rather  say,  as  Gamaliel  did,  'If  this  counsel  or 
this  v,'ork  be  of  men,  it  will  come  to  naught ;  but  if  it 
1)0  of  God,  yo  cannot  overthrow  it,  lest  haply  yc  bo 
found  to  fight  against  God.' 

"The  most  vexed  questions  of  the  age  arc  social 
problems.  These  we  havo  heretofore  had  but  little 
to  do  with;  we  were  relieved  of  them  by  our  peculiar 
institutions.  Emancipation  of  the  blacks  with  its 
consequences  was  ever  considered  by  me  with  more 
interest  as  a  soci  al  question,  one  relating  to  the  proper 
status  of  the  dilferent  elements  of  socict.v  and  their 
relations  to  each  other,  looking  to  the  best  interests 
of  a,ll,  than  in  any  other  light.  The  pecuniary  aspect 
of  it,  the  considerations  of  labor  and  capital,  in  a 
politico-economic  view,  sunk  into  insignificance  in 
comparison  to  this.  This  problem,  as  one  of  the  re- 
sults of  the  war,  is  now  upon  us,  presenting  one  of  the 
most  perplexing  questions  of  the  sort  that  any  people 
ever  had  to  deal  with.  Let  us  resolve  to  do  the  best 
we  can  with  it  from  all  the  lights  wohavo  or  can  get 
from  any  quarter." 

I  commend  this  language  of  the  distinguished 
gentleman  from  Georgia,  the  late  vice  presi- 
dent of  the  rebel  confederacy,  to  those  in  the 
northern  States  who  cry  out  against  the  Con- 
gress of  the  nation  and  against  its  efforts  to 
restore  to  these  people  the  rights  that  they 
ought  to  enjoy  under  the  Constitution  of  the 
country.  It  is  a  problem  that  we  have  to  solve. 
"We  cannot  suffer  four  millions  of  the  people  of 
this  continent  to  remain  in  ignorance,  to  be- 
come degraded  and  vicious.  It  is  our  duty  to 
elevate  tliem  jn  the  scale  of  society,  to  make 
them  useful  citizens,  so  that  they  with  us  may 
contribute  to  the  wealth,  the  prosperity,  and 
greatness  of  our  common  country. 

Why,  sir,  the  policy  is  a  policy  to  commend 
to  the  American  people.  It  is  the  only  policy 
which  will  give  safety  and  perpetuity  to  the 
union  of  these  States. 

Let  me  mention  another  encouraging  sign. 
I  noticed  the  other  day  that  the  distinguished 
Senator  from  Nevada,  [Mr.  Stewart,]  hereto- 
fore acting  with  the  President  of  the  United 
States  in  opposition  to  the  policy  of  Congress, 
has  declared,  in  resolutions  submitted  by  him, 
for  universal  amnesty  and  universal  suffrage. 
Sir,  this  but  shows  the  progress  of  the  hour ;  it 
but  shows  the  stern,  earnest,  reliable,  loyal,  sen- 
timent of  this  Union  is  right  in  vindicating 
the  principles  of  justice  and  humanity,  and  as 
sure  as  God  reigns  in  heaven,  they  will  ulti- 
mately triumph  over  the  wrongs  and  injustice 
that  the  party  opposed  to  the  war  power  and 
the' war  party  of  the  Union  have  been  promul- 


gating during  this  contest,  and  now  seek  to 
impose  on  this  question  of  reconstruction. 

Sir,  I  do  not  feel  like  pursuing  the  harsh  pol- 
icy toward  helpless  States,  i  do  not  feel  like 
asking  (though  it  would  be  just  to  ask)  indem- 
nity for  the  past,  but  I  must  demand  security 
for  the  future.  I  am  standing,  so  far  as  I  am 
concerned,  in  favor  of  limited  negro  suffrage  in 
the  southern  States.  On  the  negro  suffrage 
bill  in  the  District  of  Columbia  I  was  in  favor 
of  restricted  suffrage.  I  am  to-day  in  favor  of 
restricted  negro  suffrage  in  the  States.  I  not 
only  want  it  for  the  purpose  of  balance  against 
the  rebels  in  those  States,  but  I  want  it  tor  the 
protection  of  the  negro  himself.  I  am  not  of 
those  who  believe  that  the  Freedmon's  Bureau 
bill  is  broad  enough  to  build  a  political  jilat- 
form  upon,  nor  yet  do  I  think  our  Democratic 
friends  can  make  a  successful  race  upon  the 
President's  veto  message.  Both  jilatforms  are 
too  narrow  for  the  American  people  to  stand 
upon.  The  great,  the  living,  the  vital  question 
of  the  hour  is  the  extension  of  sulTrage  to  the 
negro  in  the  southern  States  with  a  view  to  his 
own  protection  and  the  maintenance  of  loyal 
supremacy  in  the  Union. 

But,  sir,  in  occupying  this  position,  I  do  not 
differ  with  the  President  of  the  United  States. 
In  a  conversation  with  Mr.  Stearns  and  with 
the  Senator  from  Missouri,  [Mr.  Hendeksox,] 
and  again  In  a  letter  addressed  to  the  provis- 
ional governor  of  Mississippi,  which  I  will  read, 
he  declared  himself  in  favor  of  negro  suii'rage. 

The  SPEAKER.  The  gentleman's  hour  has 
expired. 

Mr.  MOULTON  obtained  the  floor. 

Mr.  MYERS.  I  move  that  the  gentleman 
from  Missouri  be  allowed  to  conclude  his  re- 
marks. 

There  was  no  objection,  and  It  was  ordered 
accordingly. 

Mr.  ANDERSON.  I  thank  the  House  for 
the  extension  accorded  to  me. 

As  I  was  saying,  the  President  of  the  United 
States  addressed  a  letter  to  the  provisional  gov- 
ernor of  Mississippi,  which  I  will  read  : 

Executive  Mansion, 
Washington,  D.  C,  August  15, 1S65. 
Governor  William  L.  Sharkey,  Jackson,  Mississippi  : 
I  am  gratified  to  see  that  you  have  organized  your 
convention  without  difficulty.  I  hope  that  without 
delay  your  convention  will  amend  your  State  consti- 
tution, abolishing  slavery  and  denying  to  all  future 
Legislatures  the  power  to  legislate  that  there  is  prop- 
erty in  man.  Also,  that  they  will  adopt  the  amend- 
ment to  the  Constitution  of  the  United  States  abolish- 
ingslavery.  Ifyou  could  extend  the  elective  franchise 
to  all  persons  of  color  who  can  read  the  Constituvion 
of  the  United  States  in  English  and  write  their  names, 
and  to  all  persons  of  color  who  own  real  estate  val- 
ued at  not  less  than  S250,  and  pay  taxes  thereon,  you 
would  completely  disarm  the  adversaiT  and  set  an 
example  the  other  States  vi^ould  follow.  This  you  can 
do  with  perfect  safety,  and  you  thus  place  the  south- 
ern States,  in  reference  to  free  persons  of  color,  upon 
the  same  basis  with  the  free  States.  I  hope  and  trust 
your  convention  will  do  this,  and,  as  a.  consequence, 
the  radicals,  who  arc  wild  upon  negro  franchise,  will 
be  completely  foiled  in  their  attempts  to  keep  the 
southern  States  from  renewing  their  relations  to  the 
Union  byuot  accepting  their  Senators  and  Represent- 
atives. ANDREW  JOHNSON, 

President  United  States. 

Here,  sir.  It  will  be  seen  the  demands  of  the 
wild  radicals  of  the  country  were  considered 
potent,  and  the  President  of  the  United  States, 
In  order  to  bring  about  a  restoration  of  these 
States  to  the  Union,  was  willing  to  accede  to 
it  and  urge  Governor  Sharkey  that  he  should 
have  the  State  of  Mississippi  incorporate  Into 
her  constitution  the  right  of  franchise  to  these 
negroes.  Mr.  Lincoln,  the  martyr  President, 
in  his  letter  to  Governor  Hahn,  of  Louisiana, 
advocated  the  same  policy.  The  loyal  men  of 
this  Union  look  to  it  as  a  necessity,  not  only 
for  the  preservation  of  the  supremacy  of  loy- 
alty in  the  councils  of  the  nation,  but  as  the 
means  of  j-irotection  to  the  negro  himself. 

But,  sir,  there  is  another  duty  we  owe :  we 
owe  something  to  the  loyal  sentiment  In  the 
southern  States  of  the  Union.  It  Is  said  they 
want  immediate  admission  here.  Has  Brown- 
low  said  so?  Has  Maynard,  has  Stokes  said 
so?  Have  these  men,  known  to  be  In  the  fore- 
front of  the  fight  during  the  rebellion,  said  so? 
No,  sir.     They  are  here  presenting  credentials 


and  asking  for  admission  into  Congress;  but 
they  do  not  ask  It  if  the  military  power  of  the 
Union  Is  to  be  withdrawn  from  those  States, 
and  they  are  to  be  left  at  the  mercy  of  the  trai- 
tors there. 

"Colonel  W.  B.  Stokes,  elected  Representative  in 
Congress,  was  presented  in  Na?h\iilo  a  gold-hcadcd 
cane  on  the  8th  instant,  prior  to  his  departure  for 
Washington.  The  prc-entation  took  place  in  tho 
Senate  chamber  of  the  capitol.  Governor  Brownlow, 
Generals  Thomas,  Fisk,  Milroy,  &c..  being  pr'-scnt. 
In  referring  to  the  presentation  address  by  W.  B. 
Shane,  Esq.,  he  said: 

"I  am  again  on  my  way  to  Washington  to  help  the 
Union  men  to  restore  law  and  order!  lam  regardless 
who  deviates  to  the  right  or  to  the  left.  If  some  men 
choose  to  go  astray,  even  if  thcybc  highin  authority. 
I  have  takenno  oathtofollowany  man.  Your/ricnds 
in  Washington  are  the  Union  men  in  Congress.  Some- 
times they  are  termed  radicals.  I  don't  care  what 
name  you  call  them.  I  can  be  called  a  radical  as 
easily  as  I  was  called  a  Lincolnite  and  aboliJonistia 
18(31.  The  radicals  are  your  friends,  I  repeat.  Some 
of  them  are  a  little  extreme  in  some  of  their  views, 
but  still  you  must  remember  that  these  Union  men 
arc  the  ones  who  saved  our  Govcrnmentinl8Gl,when 
it  required  all  the  energy  and  courage  of  man  to  meet 
the  dreadful  crisis.  Are  they  not  the  men  whom  you 
should  trust  now  with  the  reins  of  Government?'' 

And,  sir,  that  man  utters  to-day  the  loyal  sen- 
timent of  the  States  to  be  reconstructed.  They 
do  not  desire  to  be  turned  over  bound  hand  and 
foot  to  the  traitors  of  the  South.  So  far  as  the 
settlement  of  this  question  Is  concerned  they 
stand  waiting  patiently  the  action  of  Congress, 
Avell  satisfied  that  its  action  will  be  in  the  inter- 
est of  the  oppressed  loyalists  of  the  South. 
And,  sir,  that  action  will  be  satisfactory.  This 
Congress  will  do  its  duty  and  its  whole  duty 
before  it  adjourns.  Time  Is  a  renovator  of 
wrong,  a  correcter  of  evil.  I  feel  assured  that 
the  loyal  men  of  the  South  will  be  protected  by 
this  Congress,  and  that  It  is  the  Intention  of  this 
Congress  to  preserve  their  right's  In  the  States 
lately  in  rebellion.  And  lit  that  policy  it  will 
be  sustained  by  the  loyal  i^eople  of  the  entire 
country. 

Already,  sir,  the  answer  comes  up  from  the 
loyal  hearts  of  the  men  of  the  old  Granite  State. 
In  thunder  tones  they  tell  us,  ' '  We  stand  by 
the  Congress  of  the  nation ;  we  mean  to  pro- 
tect the  loyal  men  of  the  South,  both  white 
and  black." 

And  to  that  policy  the  President  of  the  Uni- 
ted States  was  thoroughly  committed.  But  It 
perchance  he  shall  pursue  such  a  line  of  policy 
as  to  consolidate  the  South,  then  it  will  be  the 
old  contest  over  again,  in  which  Lincoln  tri- 
umphed over  Douglas,  Breckinridge,  and  Bell 
— a  consolidated  North  against  a  consolidated 
South.  And  who  will  c^ucstion  the  result?  AVho 
will  douljt  where  the  victory  will  lie? 

Mr.  WHALE  Y.  I  v/Ish  to  make  a  brief  re- 
ply to  a  remark  of  the  gentleman  from  Missouri, 
[Mr.  Anderson,]  which  seemed  to  have  a  per- 
sonal reference  to  my  early  political  faith  as  a 
Douglas  Democrat.  I  only  wish  to  occupy  a 
moment  or  two,  and  not  to  tire  the  patience  of 
the  House. 

I  desire  to  say  that  three  different  times  I 
have  met  the  Union  members  of  Congress  In 
caucus,  and  cooperated  with  them  In  the  elec- 
tion of  their  most  Important  ofScers,  and  It  is 
not  for  any  gentleman  at  this  late  day  to  come 
in  and  throw  suspicion  upon  an  old  Douglas 
Democrat.  I  am  not  sensitive  upon  this  sub- 
ject, nor  do  I  Avish  to  make  a  speech  at  this 
late  hour  in  the  evening ;  but  were  I  ever  so 
much  inclined  to  address  the  House,  I  would 
scarcely  be  able  to  find  the  opportunity  to  do 
so,  unless  I  submitted  to  the  tedious  process  of 
registering  my  name  a  month  In  advance  of  the 
time  of  delivery ;  for  when  and  how,  I  would 
like  to  know,  can  the  occasion  be  secured  to  a 
member  here  who  docs  not  pursue  the  plan  I 
have  mentioned?  My  speeches,  if  made  at  all, 
are  off-hand  In  their  character,  and  I  never 
expect  to  deliver  one  like  that  of  the  gentleman 
from  Indiana,  [Mr.  Dumont,]  who,  although 
absent  from  his  seat  throughout  the  past  two 
months,  has  delivered,  this  afternoon,  an  elab- 
orate and  carefully-written  speech.  I  have 
sought  several  weeks  In  succession  for  an  op- 
portunity to  be  heard  in  my  way,  but  without 
success. 
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Mr.  GIJINNELL.  I  avouUI  ask  the  gentle- 
man whether  he  docs  not  know  that  the  gentle- 
man from  Indiana  [Mr.  DrMoxx]  has  been  sick 
and  conlined  to  his  room  the  greater  part  of  the 
winter.  It  seems  to  me  very  unkind  to  allude 
to  him  in  that  wa)\ 

Mr.  WHALEY.  It  was  not  in  any  unkind- 
ness  that  I  alluded  to  that  gentleman  ;  but  I  ask 
the  gentleman  from  Iowa  [Mr.  Gkinxell]  to 
tell  me  in  what  way  a  member  can  get  the  floor 
and  secure  an  opportunity  to  sj^eak.  I  have 
only  been  able  to  do  it  b}-  asking  gentlemen  to 
yield  to  me  for  a  mouent,  when  I  manage  to 
get  in  a  remark  or  so.  My  constituents  are 
expecting  it,  and  yet,  after  months  of  time 
.«pent  here,  I  fail  to  get  the  opportunity  I  have 
sought. 

Mr.  GRINNELL.  I  do  not  want  to  interrupt 
the  gentleman,  but  I  thought  he  was  not  aware 
that  the  gentleman  from  Indiana,  [Mr.  Du- 
MOXT,]  was  a  valuable  oSicer  in  the  Army  and 
lost  his  health  in  the  service  of  his  country. 

Mr.  WHALEY.  I  am  aware  of  that,  and  I 
appreciate  it  fully.  But  to  come  to  what  I 
intended  to  say.  I  am  not  ashamed  of  having 
been  a  Democrat,  nor  a  Douglas  Democrat. 
Some  gentlemen  seem  to  think  in  these  days 
that  it  has  become  a  disgrace  for  a  man  to  have 
ever  been  a  Democrat.  It  was  not  so  when  I 
first  came  here  in  1861.  Then,  and  for  two 
years  succeeding,  I  heard  nothing  disparaging 
to  that  class  of  men.  Sir,  is  the  Union  party 
of  to-day  to  become  either  a  Whig  party  or  a 
Democratic  party?  I  think  not.  But  I  will  do 
full  justice  to  the  patriotic  men  of  all  parties — 
Whigs,  Republicans,  and  Douglas  Democrats — 
who  united  in  a  solid  phalanx  against  the  Breck- 
inridge Democracy  in  my  State.  The  people 
of  my  State  do  not  want  any  party  but  that  of 
the  Union. 

Sir,  I  hope  that  some  time  or  other  I  shall 
have  an  opportunity  to  speak  for  a  few  min- 
u'"'is.  For  the  present  I  can  only  say,  that  so 
long  as  the  escutcheoias  of  these  States  are  en- 
graven on  the  ceiling  of  this  Hall,  just  so  long 
as  the  stars,  emblematic  of  the  number  of  these 
States,  shall  remain  on  the  flag  that  now  dec- 
orates your  Speaker's  stand,  we  should  regard 
them  all  as  in  the  Union. 

Sir,  the  gulf  between  Congress  and  the  Pres- 
ident is  not  so  wide  that  it  cannot  be  bridged. 
So  far  as  I  am  concerned,  I  can  see  no  diffi- 
culty in  our  coming  together.  If  we  do  not 
bridge  this  gulf,  let  gentlemen  beware  of  the 
next  congressional  election  when  they  will  have 
to  meet  the  people  and  when  this  question  will 
be  decided. 

Mr.  MOULTON  obtained  the  floor. 

Mr.  HOGAN.  The  gentleman  from  Illinois 
is  not  solicitous  to  go  on  this  afternoon,  and  I 
presume  the  members  of  the  House  are  not 
solicitous  to  Have  him  go  on.  With  his  consent, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  and  thereupon 
(at  four  o'clock  p.  m.)  the  House  adjourned 
until  Monday.  

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rulo  and  referred  to  appropriate  committees: 

By  Mr.  ASHLEY,  of  Ohio:  Petitions  from  the 
business  men  of  Toledo,  Ohio;  Williams  county,  Ohio; 
Archibald,  Ohio  ;  Petersville,  Ohio;  Onkland,  Ohio; 
Whitchouse,  Ohio  ;  and  Washington,  Ohio,  praying 
Congress  for  an  appropriation  to  improve  the  navi- 
gation of  theMaumco  bay  and  the  harbor  of  Toledo, 
Ohio. 

Also,  from  thebusiness  men  of  La  Fayette,  Indiana; 
We.H  Point,  Indiana;  Fort  Wayne.  Indiana;  Peru, 
Indiana:  Williamsport, Indiana;  Lawrence, Indiana; 
Butler,  Indiana;  Waterloo  City,  Indiana;  Itoanoke, 
Indiana;  WcstLchanon, Indiana;  Wabash,  Indiana, 
and  Huntington,  Indiana,  praying  for  an  appropria- 
tion for  the  same  purpose. 

Also,  from  the  husincss  men  of  Decatur,  Illinois; 
Naples,  Illinois;  Jacksonville, Illinois;  Niantic, Illi- 
nois; Clayton,  Illinois;  Mound  City,  Illinois;  Bcment, 
Illinois;  and  Alexander,  Illinois,  praying  for  an  ap- 
propriation for  the  same  purpose. 

By  Mr.  BEAMAN:  The  petition  of  Horace  K.  Gard- 
ner, and  60  others,  citizens  of  Hillsdale  county,  Mich- 
igan, asking  the  extension  of  the  land  grant  to  the 
Amboy,  Lansing,  and  Traverse  Bay  Railroad  Com- 
pany, in  the  Slate  of  Michigan. 

By  Mr.  SPALDING:  Thcjpetition  of  Joseph  G.  Hus- 
fey.  and  others,  citizens  of  Cleveland,  Ohio,  for  an 
uacrefised  tariff  on  copper. 


IN  SENATE. 

MoxDAY,  March  19,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 

The  Journal  of  Friday  last  was  read  and 
approved.    " 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER  presented  the  petition  of  cit- 
izens of  New  York,  praying  that  no  State  may 
be  admitted  as  a  governing  partner  in  the  Union 
without  adequate  security  being  obtained  against 
any  renewed  attempt  to  secede,  «&c.;  which  was 
referred  to  the  joint  committee  on  reconstruc- 
tion. 

He  also  presented  a  petition  of  citizens  of 
Jefferson  county,  Pennsylvania,  praying  for 
the  adoption  of  such  an  amendment  to  the 
Constitution  as  will  forever  prevent  any  State 
from  making  any  distinction  in  civil  rights 
and  privileges  among  the  naturalized  citizens  of 
the  United  States  residing  within  its  limits,  or 
among  persons  Isorn  on  its  soil,  on  account  of 
race,  color,  or  descent ;  which  was  referred  to 
the  joint  committee  on  reconstruction. 

He  also  presented  a  petition  of  citizens  of 
the  United  States  residing  in  Richmond,  Vir- 
ginia, Raleigh,  North  Carolina,  Mobile  and 
Huntsville,  Ala.bama,  journalists,  editors,  and 
publishers,  praying  for  the  adoption  of  an  in- 
ternational copyright  law  by  this  Government 
and  that  of  G  reat  Britain ;  which  was  referred 
to  the  Committee  on  Foreign  Relations. 

He  also  presented  a  similar  petition  from 
citizens  of  Massachusetts,  New  Hampshire, 
and  New  Y'ork  ;  which  was  referred  to  the 
Committee  otr  Foreign  Relations. 

Mr.  WADE  presented  live  petitions  of  citizens 
of  Ohio,  representing  that  the  wool-growers  in 
Ohio  are  not  sufficiently  protected  against  for- 
eign importations  of  wool,  and  praying  for  an 
increase  of  duties  on  imported  wool ;  which 
were  referred  to  the  Committee  on  Finance. 

Mr.  NESMITH  presented  three  petitions  of 
citizens  of  Oregon,  praying  for  the  establish- 
ment of  a  mail  route  between  Dalles,  Wasco 
county,  Oregon,  and  Boise  City,  in  the  Terri- 
tory of  Idaho ;  which  were  referred  to  the  Com- 
mittee on  Post  Offices  and  Post  Roads. 

Mr.  RAMSEY  presented  a  petition  of  citi- 
zens of  Pierce  cottnty,  Wisconsin,  praying  for 
the  estaljlishment  of  a  mail  route  from  Red 
Wing,  Minnesota,  to  River  Falls,  Wisconsin ; 
which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  KIRKAVOOD  presented  resolutions  of 
the  Legislatlire  of  Iowa,  in  favor  of  granting 
to  the  Iowa  branch  of  the  Union  Pacific  railroad 
the  same  aid,  under  like  restrictions  and  limita- 
tions, as  has  been  granted  to  the  Kansas  branch 
of  that  railroad ;  which  were  referred  to  the 
Committee  on  the  Pacific  Railroad. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Iowa,  in  favor  of  the  establishment  of 
a  national  Bureau  of  Education ;  v,'hich  were 
ordered  to  lie  on  the  table. 

Mr.  WILSON  presented  a  petition  of  officers 
of  the  United  States  Army,  praying  for  an  in- 
crease of  ]iay ;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

He  also  presented  the  petition  of  Austin 
Bingham,  and  others,  late  slaves  belonging  to 
the  estate  of  the  late  G.  W.  P.  Custis,  deceased, 
who  by  his  will  were  to  receive  from  the  estate 
a  comfortable  subsistence  during  their  lives, 
praying  to  be  allowed  a  title  of  ten  acres  of  land 
each  on  the  Arlington  estate  so  called,  in  con- 
sideration of  the  terms  of  the  will ;  which  was 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  VAN  WINKLE  presented  the  petition 
of  D.  B.  Allen,  agent  of  the  Ocean  Steamship 
Line  running  between  New  York  and  San  Fran- 
cisco, via  Panama,  praying  for  compensation 
for  services  rendered  to  the  Post  Office  Depart- 
ment l)y  that  line  in  the  transportation  of  the 
United  States  mail  during  the  years  1864  and 
1865 ;  which  was  referred  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

He  also  presented  a  petition  of  citizens  of 
West  Virginia  praying  for  the  establishment  of 
semi-annual  terms  of  the  United  States  district 


court  in  the  city  of  Parkersburg,  in  that  State ; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  WILLIAMS  presented  two  petitions  of 
citizens  of  Oregon,  praying  for  the  establish- 
ment of  a  mail  route  from  Portland  to  Silver- 
ton,  in  that  State  ;  which  were  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

Mr.  CRESWELL  presented  the  petition  of 
Messrs.  Schley  and  Emery,  of  Baltimore,  Mary- 
land, praying  that  a  pension  may  be  granted 
to  Mrs.  Agnes  W.  Laughlin,  widow  of  William 
Laughlin,  late  of  company  C,  third  Maryland 
cavalry,  who  was  drowned  by  the  sinking  of 
the  United  States  steamer  North  America,  in 
the  month  of  December,  1864,  while  absent 
from  his  regiment  on  a  furlough  on  account  of 
sickness  contracted  in  the  service ;  which  was 
referred  to  the  Committee  on  Pensions. 

He  also  presented  the  petition  of  George  P, 
Remsberg,  praying  for  an  appropriation  for  tho 
support  and  education  of  his  son,  Charles  Rems- 
berg, who  lost  his  right  arm  by  a  volley  fired 
by  the  provost  guard  in  the  public  street  in  the 
city  of  Frederick,  Maryland,  on  the  13th  of 
April,  1865  ;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  SHERMAN.  I  present  five  petitions 
from  persons  engaged  in  mining,  manufactures, 
commerce,  agriculture,  and  the  mechanic  arts, 
in  which  they  relate  that  the  excise  tax  is  dis- 
proportionate to  the  customs  duties  on  many 
similar  European  products,  so  as  not  only  to 
strip  American  products  of  the  protection  in- 
tended to  be  given  to  them,  but  to  offer  direct 
and  large  premiums  upon  the  importation  of 
foreign  articles — :a  result  not  contemplated 
when  the  existing  revenue  laws  were  framed. 
They  complain  that  many  branches  of  industry 
have  been  suspended  by  this  state  of  affairs, 
and  they  remonstrate  against  any  alteration  in 
the  present  rates  of  duties  on  imports  which 
shall  lead  to  large  importations  of  the  products 
of  foreign  manufactories.  They  claim  that 
many  of  the  internal  duties  are  much  larger 
than  the  corresponding  duties  on  imported 
articles,  and  that  alterations  should  be  made 
to  put  them  at  least  on  an  equality  with  the 
labor  of  foreign  countries.  They  complain  also 
that  the  fluctuation  and  variation  in  the  amount 
of  the  circulating  medium  is  so  great,  there  be- 
ing no  law  fixing  it,  tends  to  derange  all  their 
business  calculations,  so  that  they  cannot  enter 
into  any  business  with  the  certainty  that  their 
value*  will  not  be  suddenly  changed  by  this 
fluctuating  financial  policy.  I  ask  the  reference 
of  these  petitions  to  the  Committee  on  Finance. 

They  were  so  referred. 

Mr.  SPRAGUE  presented  the  following 
petitions,  which  were  severally  referred  to  the 
Committee  on  Finance :  the  petition  of  W.  R. 
Potts,  treasurer  of  the  American  Optical  Com- 
pany of  the  city  of  New  York,  praying  for  an 
increase  of  the  duties  on  all  kinds  of  imported 
optical  instruments ;  the  petition  of  Willard  & 
Co. ,  manufacturers  of  camera  tubes  and  lenses, 
praying  for  an  increase  of  thirty  per  cent,  oa 
the  duties  on  imported  tubes  and  lenses  for 
photographing;  the  petition  of  Wirth  and  Mil- 
ler, manufacturers  of  cameras,  praying  for  an 
increase  of  forty  per  cent,  on  the  duties  on  im- 
ported photograph  cameras;  the  petition  of 
Chapman  &  Wilcox,  manufacturers  of  cam- 
eras, praying  for  an  increase  of  thirty  per  cent, 
on  the  duties  on  imported  cameras  for  photo- 
graphic use ;  the  petition  of  Perry  &  Cham- 
bers, opticians,  praying  for  an  increase  of  fifty 
per  cent,  on  the  duties  on  imported  cameras 
and  lenses;  the  petition  of  Henry  G.  Fitz,  tel- 
escope maker,  praying  for  an  increase  of  the 
duties  on  imported  photographic  and  optical 
instruments;  the  petition  of  Prosch  &  Meyer, 
prayingfor  an  increase  of  the  duties  on  imported 
optical  instruments  and  photographic  tubes ;  the 
petition  of  Julius  Grunow,  praying  for  an  in- 
crease ofTorty  per  cent,  on  the  duties  on  imported 
optical  instruments;  the  petition  of  Bryant  & 
Smith,  praying  for  an  increase  of  thirty  per 
cent,  on  the  duties  on  lenses  imported  for  pho- 
tographic use ;  and  the  petition  of  G.  Wesom 
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&  Co.,  praying  for  an  increase  of  thirty  per 
cent,  on  the  duties  on  tubes  and  lenses  imported 
for  cameras. 

KEPORTS  OF  COMMITTEES. 

Mr.  HOWE,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  Rebecca 
S.  Minor,  praying  for  compensation  for  prop- 
erty taken  and  used  by  the  United  States  Army 
in  the  years  1863  and  1864,  in  Natchez,  Missis- 
sippi, reported  adversely  thereon,  and  that  the 
petitioner  have  leave  to  withdraw  her  petition 
and  other  papers.  The  report  was  ordered  to 
be  printed,  and  leave  was  granted  to  withdraw 
the  papers. 

Mr.  HOWE,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  Ephraim 
Hunt,  praying  for  compensation  for  his  ser- 
vices as  a  soldier  in  the  late  war  with  Great 
Britain,  submitted  an  adverse  report;  which 
was  ordered  to  be  printed. 

Mr.  WILLIAMS,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
the  executors  of  the  estate  of  the  late  Colonel 
D.  D.  Tompkins,  praying  that  the  accounting 
officers  of  the  Treasury  may  be  authorized  to 
audit  and  settle  his  accounts  upon  principles 
of  equity  and  justice,  submitted  an  adverse 
report ;  which  was  ordered  to  be  printed. 

soldiers'  asylum. 

Mr.  WILSON.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  No.  54)  to 
amend  an  act  entitled  "An  act  to  incorporate 
a  national  military  and  naval  asylum  for  the 
relief  of  the  totally  disabled  officers  and  men 
of  the  volunteer  forces  of  the  United  States," 
to  report  it  back  to  the  Senate  with  a  recom- 
mendation that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Re])resentatives.  If  there 
be  no  objection,  I  should  like  to  have  it  acted 
upon  DOW, 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  amendment. 

Mr.  WILSON.  I  will  state  that  the  first 
three  sections  of  the  proposed  amendment 
differ  from  the  first  three  sections  of  the  Sen- 
ate bill.  The  other  sections  are  similar  to  the 
remaining  sections  of  the  Senate  bill,  and  I 
suggest  that  it  is  not  necessary  to  read  them 
in  order  to  have  an  understanding  of  the  House 
proposition. 

The  PRESIDENT  pro  tempore.  The  first 
three  sections  only  of  the  amendment  will  be 
read  unless  some  Senator  desires  the  other 
sections  to  be  read. 

The  Secretary  read,  as  follows : 

In  the  House  of  Represkntatives, 
March  13, 1866. 

Resolved,  That  the  bill  from  the  Senate  (No.  54) 
entitled  "An  act  to  amend  an  act  entitled  'An  act  to 
incorporate  a  national  military  and  naval  asylum  for 
the  relief  of  the  totally  disabled  officers  and  men  of 
the  volunteer  forces  of  tbo  United  States,'  "  do  pass 
with  the  following  amendment : 

Strike  out  all  after  the  enacting  clause  and  insert 
the  following: 

That  the  President  of  the  United  States,  Secretary 
of  War,  Chief  Justice  of  the  United  States,  and  such 
other  persons  as  from  time  to  time  may  hereafter  bo 
associated  with  them,  according  to  the  provisions  of 
this  act_,  are  hereby  constituted  and  established  a 
boardof  managers  of  an  establishment  for  the  care 
and  rehcf  of  the  disabled  volunteers  of  the  United 
States  Army  to  be  known  by  the  name  and  style  of 
'The  National  Asylum  for  Disabled  Volunteer  Sol- 
diers," and  have  perpetual  succession,  with  powers 
to  take,  hold,  and  convey  real  and  personal  property, 
establish  a  common  seal  and  to  sue  and  bo  sued  in 
courts  of  law  and  equity ;  and  to  niiikc  by-laws,  rules, 
and  regulations  for  carrying  on  the  business  and  gov- 
ernment of  the  asylum,  and  affix  penalties  thereto  : 
Provided,  Tha-t  such  by-laws,  rules,  and  regulations 
are  not  inconsistent  with  the  laws  of  the  United 
States. 

Sec.2.  And  he  it  further  enacted.  That  the  business 
of  said  asylum  shall  be  managed  by  a  board  of  twelve 
managers,  who  shall  elect  from  their  own  number  a 
president,  who  shall  be  the  chief  executive  officer  of 
the  board,  two  vice  presidents,  and  a  secretary;  and 
seven  of  the  board,  of  whom  the  president  or  one  of 
the  vice  presidents  shall  be  one,  shall  form  a  quorum 
for  the  transaction  of  business  at  any  meeting  of  the 
board. 

Sec.  3.  Andhe  it  further  enacted,  That  the  board  of 
managers  shall  be  comi)osed  of  the  President  and 
Secretary  of  A;Var  and  Chief  Justice  of  the  Unit'-d 
States,  ex  officio,  during  their  terms  of  office,  together 
withnineother  citizens  of  the  United  States,  not  mem- 
bers of  Congress,  no  two  of  whom  shall  be  residents 


of  the  same  State,  but  who  shall  all  be  residents  of 
States  which  furnished  organized  hodics  of  soldiers 
to  aid  in  the  late  war  for  the  suppression  of  the  re- 
bellion, (no  person  being  ever  eligible  who  gave  aid 
or  countenance  to  the  rnboUion,)  to  be  selected  by 
joint  resolution  of  the  Senate  and  House  of  liopre- 
sentativcs  immediately  after  the  passage  of  this  act. 
The  term  of  office  sliail  Ije  for  six  years,  and  until 
others  are  appointed  in  their  places,  after  the  first 
selection,  which  shall  bo  three  for  six  years,  three  for 
four  years,  and  three  for  two  years,  to  bo  determined 
by  the  order  in  which  they  shall  benamed  in  theres- 
oiution.  New  elections  shall  be  made  by  joint  res- 
olution of  Congress,  and  vacancies  by  death,  resigna- 
tion, or  othc-wise,  to  be  filled  in  like  manner.  No 
member  of  the  board  of  managers  shall  receive  com- 
pensation as  such  member;  but  his  traveling  and 
other  actual  expenses  while  upon  the  business  of  the 
asylum  may  be  paid.  But  any  member  of  the  board 
having  other  duties  connected  with  the  asylum  may 
receive  a  reasonable  compensation  therefor,  to  bede- 
terminedby  the  board. 

The  PRESIDENT  pro  tempore.  That  com- 
pletes the  tliree  sections  of  the  House  amend- 
ment stated  by  the  Senator  from  Massachu- 
setts to  differ  somewhat  from  the  three  sections 
in  the  Senate  bill.  The  residue  of  the  amend- 
ment of  the  House  is  the  same  as  the  Senate 
bill,  but  will  be  read  if  any  Senator  demands  it. 

Mr.  GRIMES.  I  desire  to  inquire  of  the 
chairman  of  the  Committee  on  Military  Af- 
fairs whether,  as  the  bill  will  stand  If  the  Sen- 
ate adopt  the  amendment  of  the  House,  the 
law  passed  at  the  last  Congress  upon  this  same 
subject  will  be  repealed  by  its  provisions. 

Mr.  WILSON.  I  think  it  is  so.  It  was  in- 
tended to  repeal  that  act,  and  substitute  an- 
other.    I  think  you  will  find  the  last  section 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is,  Will  the  Senate  concur  in  the  amend- 
ment made  to  this  bill  by  the  House  of  Repre- 
sentatives? 

The  amendment  was  concurred  in. 

PERSONAL  explanation. 

Mr.  FESSENDEN.  I  find  it  necessary,  I 
believe  for  the  first  time  since  I  have  been  a 
member  of  the  Senate,  to  ask  leave  to  make  a 
personal  explanation.  I  find  in  the  National 
Intelligencer  of  March  17,  1866,  a  communi- 
cation from  Mr.  William  A.  Graham,  whose 
credentials  as  a  Senator  from  the  State  of  North 
Carolina  have  been  laid  upon  the  table.  He 
prints,  and  makes  apart  of  his  communication, 
a  letter  written  by  him  to  me,  and  ray  reply  to 
it,  and  the  rejoinder  on  his  part.  The  Senate 
will  recollect  that  a  few  days  since  the  hon- 
orable Senator  from  Kentucky  [Mr.  Davis] 
brought  the  matter  to  the  consideration  of  the 
Senate,  and  made  some  pretty  sweeping  charges 
against  the  committee  of  fifteen  of  unfairness 
in  their  proceedings.  The  honorable  Senator 
from  Iowa  [Mr.  Grimes]  made  an  explanation 
of  the  course  that  was  taken  In  his  branch  of 
the  committee,  to  whom  was  referred  all  mat- 
ters relating  to  the  State  of  Tennessee.  The 
Senator  from  Maryland  [Mr.  Johnson]  also 
certified  to  the  course  that  had  been  taken  by 
the  committee ;  and  I  stated  that,  so  far  as  I 
knew  and  believed,  there  had  been  no  applica- 
tion to  the  committee  or  any  of  the  sub-com- 
mittees on  the  i^art  of  representatives  from  the 
States  in  question  which  had  not  been  granted  ; 
that  but  one  application  had  been  made  to  me, 
and  that  was  by  a  letter  of  a  gentleman  whose 
credentials  had  been  presented  as  a  Senator, 
and  that  I  replied  to  him,  stating  that  he  could 
introduce  testimony.  I  did  not  pretend  to  give 
the  language  that  was  in  the  letter  because  I 
kept  no  coijy  of  It,  and  it  was  not  before  me. 
I  stated  the  general  idea  that  I  had  In  my  mind 
as  to  the  substance  of  my  reply,  which  was  that 
the  committee  was  ready  to  receive  testimony 
when  offered  to  anj--  reasonable  extent.  The 
letters  are  published,  and  Mr.  Graham  states 
that  he  publishes  the  corres2:)ondence  and  his 
communication  in  consequence  of  the  debate 
that  took  place  In  the  Senate.  The  letter  which 
he  wrote  me  made  two  requests,  or  might  be 
considered  as  a  request  with  two  branches. 
One  was  that  those  claiming  to  represent  these 
States  might  be  allowed  to  be  present  and 
cross-examine  all  witnesses  who  were  produced, 
and  also  that  they  might  be  allowed  lo  Introduce 
testimony  themselves  on  the  subject.     The  let- 


ter which  T  wrote  in  reply  to  both  points  is  very 
short,  and  I  will  read  it : 

"  Washingtox,  January  21, 1866. 

"Dear  Sir:  It  is  not  customary  to  allow  .a  cross- 
examination  of  witnesses  before  a  coinmitlee  ap- 
pointed to  report  on  a  subject  not  involving  individ- 
uals. The  committee  is  supposed  to  be  desirous  to 
ascertain  the  truth,  and  capable  of  making  all  tho 
examination  necessary, 

"Tlic  committee  is  quite  willing,  however,  to  exam- 
ine any  witnesses  who  may  be  produced,  having  a 
knowledge  of  the  subject-matter,  to  any  reasonable 
extent." 

I  think  that  bears  me  out  in  the  statement 
that  I  made,  which,  in  fact,  he  does  not  under- 
take to  dispute,  that  I  answered  him  that  he 
would  be  allowed  to  introduce  testimony.  Then 
I  stated  in  addition: 

"The  credentials  of  gentlemen  claiming  to  be  Sen- 
ators have  not  been  referred  to  this  committee,  and 
there  is  no  probability  that  they  will  be." 

I  added  that  to  dispose  of  what  seemed,  from 
his  letter,  to  be  an  impression  on  his  mind  that 
the  whole  question  of  their  right  to  seats,  In- 
volving credentials,  (fee,  was  before  our  com- 
mittee, which  it  was  not.  Before  writing  this 
letter,  in  the  morning,  at  a  meeting  of  the  com- 
mittee, having  had  no  sort  of  experience  myself 
on  committees  of  this  kind,  I  stated  the  fact 
that  I  had  received  the  letter,  and  inquired  as 
to  what  the  practice  was.  It  was  stated  to  me, 
by  whom  I  do  not  know,  and  generally  con- 
ceded, that  it  was  not  the  practice  where  a 
committee  of  investigation  was  appointed  not 
involving  individuals,  on  a  general  subject,  to 
allow  persons  to  be  present  to  make  cross- 
examinations  of  witnesses;  but  that  there  was 
no  oly'ectlon  whatever  to  Mr.  Graham  or  any- 
body else  introducing  such  testimony  as  he  saw 
fit  to  introduce.  Those  ideas  I  communicated 
to  him.  The  language  of  my  answer  is  not 
precisely  the  same  as  that  which  I  stated  here. 
I  stated  it  In  the  ordinary  course  of  debate, 
without  particularly  attending  to  the  words, 
but  the  idea  is  precisely  the  same,  and  that  is 
that  he  would  be  permitted  to  Introduce  testi- 
mony if  he  saw  fit.  To  that  there  was  a  rejDly 
in  which  the  matter  was  again  urged  some- 
what. It  is  not  necessary  that  I  should  read  it, 
but  his  idea  seemed  to  be  that  the  committee 
should  furnish  him  and  all  other  gentlemen 
who  are  claimants  for  seats  here  notice  of  the 
points  on  which  evidence  Is  desired,  or  preju- 
dicial testlmonj'  which  it  is  necessary  to  meet, 
in  order  that  they  might  come  and  meet  it  or 
produce  testimony  on  the  other  side.  To  that 
letter  I  made  no  reply,  for  I  considered  the 
matter  settled,  and  I  was  not  disposed  to  con- 
tinue the  correspondence. 

Now,  sir,  I  have  only  to  say  that  Mr.  Gra- 
ham seems  to  be  laboring  under  a  misappre- 
hension with  regard  to  the  matter.  In  the  first 
place,  his  Idea  of  what  a  committee  of  investi- 
gation-upon  a  general  subject  is  to  do  is  not 
my  idea,  or  the  Idea  of  the  committee.  I  re- 
peat what  I  stated  in  my  letter,  that  a  commit- 
tee of  investigation  is  rather  a  judicial  office 
than  otherwise.  I  did  not  consider  myself, 
when  I  went  to  that  committee,  as  being  placed 
.  in  an  adversarj'  position  to  these  States,  or  to 
any  individual  who  had  been  selected  as  a  Sen- 
ator or  Representative  from  an}'  of  these  States. 
I  considered — and  that  was  the  view  of  the  com- 
mittee, and  I  suppose  it  is  the  common  view, 
from  what  I  can  learn— that  the  posltioii  was 
rather  judicial;  that  we  were  to  investigate 
fairly  and  thoroughly,  to  our  satisfaction,  tho 
whole  subject,  and  from  our  appointment  I 
supposed  the  Senate  and  House  of  Represent- 
atives were  willing  to  trust  the  matter  In  our 
hands.  The  Idea'that  we  should  consider  our- 
selves in  an  adversary  light  as  accusers  of  theso 
States,  and  notify  somebody  from  those  States 
of  t\\e  points  v.'e  expected  to  make  against 
them,  and  have  counsel  on  the  otherside  to 
cross-examine  witnesses,  and  have  a  judicial 
trial,  seemed  to  me  to  be  very  much  out  of  the 
ordinary  course,  one  that  would  prolong  the 
proceedings,  and  give  to  them  a  character  which 
they  ought  not  to  be  considered  as  bearing.  In 
that  point  of  view  I  concurred  with  the  advice 
that  I  had  received,  and  that  was,  that  it  was 
not  cvtstomary  to  have  a  cross-examination  of 
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■witnesses  before  a.  committee,  because  it  could 
not  well  be  done.  The  immense  extent  of 
country  we  were  to  examine  into  the  condition 
of,  the  great  number  of  witnesses  to  be  ex- 
amined, the  necessity  of  dividing  the  work  to 
be  done  among  different  members  of  tlie  com- 
mittee, the  lact  that  v/e  couUl  not  ourselves  tell 
what  the  points  were  until  the  testimony  taken 
developed  those  points,  would  all  go  to  show> 
the  impropriety  and  inexpediency  of  any  such 
proceeding.  The  expectation  which  Mr.  Gra- 
ham seems  to  have  indulged  in  on  that  point 
is  not  one  in  which  I  concur  at  all ;  it  is  not 
one  necessary,  in  my  judgment,  in  such  a  case, 
to  eliminate  the  truth;  because,  I  repeat,  that, 
in  my  judgment,  from  the  veiy  nature  of  a  con- 
gressional committee  appointed  upon  a  gen- 
eral subject,  they  are  sujDposed  to  be  competent 
to  ascertain  the  truth,  and  to  be  disposed  to 
make  a  lair  examination.  So  much  with  re- 
gard to  that  point. 

In  regard  to  the  other  point  which  he  states, 
and  that  is,  that  the  testimony  is  closed,  he  is 
entirely  mistaken.  He  takes  it  for  granted  that 
as  the  testimony  has  been  ordered  to  be  pub- 
lished, therefore  no  more  is  to  be  taken,  if 
the  testimony  had  been  closed,  the  order  for 
publication  would  have  been  attended  witli  a 
report  made  by  the  committee.  It  is  not  closed 
yet,  except  in  the  single  case  of  the  State  of 
Tennessee,  It  was  thought  advisable  by  the 
committee,  as  there  was  great  uneasiness  in  the 
mind  of  the  country,  and  a  great  misunderstand- 
ing of  what  the  facts  were,  and  inasmuch  as,  to 
state  a  fact  which  is  less  in  consideration,  we 
were  notified  that  there  was  very  little  to  do  at 
the  Government  Printing  Office,  and  they  would 
like  to  have  something  to  do,  and  we  had  a 
large  mass  of  papers  on  hand,  to  begin  to  print 
the  testimony;  and  we  got  leave,  therefore, 
from  the  House  of  Representatives,  to  have 
printed  such  parts  of  the  testimony  as  were 
ready  to  go  to  the  printer,  without  closing  the 
testimony  at  all;  and  in  fact  it  is  still  going 
on  ;  and  I  will  state  that  we  are  ready  at  any 
time,  and  the  committee  have  always  been 
ready,  precisely  as  stated  before,  to  receive  and 
examine  such  witnesses  as  Mr.  Graham  or  any 
other  gentleman  claiming  a  seat  might  think  fit 
to  produce  in  the  fullest  manner  that  we  are 
cajjable  of  doing. 

I  will  state  further  that  none  of  the  testimony 
with  regard  to  North  Carolina  has  been  j^rintcd, 
Mr.  Graham  alludes  in  his  communication  to 
the  Intelligencer  to  one  deposition  in  relation 
to  affairs  in  that  State.  How  that  got  in  there 
I  do  not  know.  I  presume  it  was  taken  by 
some  other  than  the  sub-committee  to  whom 
that  subject  was  referred.  The  State  of  North 
Carolina,  if  I  recollect  aright,  is  under  the 
charge  of  the  sul)-committee  of  which  Senator 
Howard  is  chairman.  None  of  that  testimony 
has  been  published,  for  the  simple  reason  that 
at  the  time  the  order  of  publication  was 
made.  Senator  Howard  was  away,  being  called 
home  by  a  domestic  calamity.  The  testimony 
was  all  in  his  possession.  He  was  not  here, 
and  we  have  been  deferring  that  particular 
portion  until  he  returned,  in  order  that  it  might 
be  published  under  his  supervisi  )n.  The  pub- 
lication was  left  to  the  chairmen  of  the  several 
sub-committees.  He  will  be  back  in  a  day  or 
two,  I  received  a  letter  from  him  this  morn- 
ing, I  think  the  States  of  Virginia,  North 
Carolina,  and  South  Carolina  are  all  commit- 
ted to  '-he  sub-committee  of  which  he  is  chair- 
man, and  the  testimony  is  all  in  his  possession, 
and  none  of  it,  as  I  understand,  has  yet  been 
printed;  so  that  Mr.  Graha"i  is  laboring  under 
a  very  great  error  in  supposing  that  this  is  a 
judicial  proceeding  in  that  particular ;  that  is 
to  say,  that  it  is  conducted  according  to  the 
rules  of  a  court  in  equity  or  in  other  cases,  tak- 
ing all  the  testimony  before  you  order  the  pub- 
lication. He  infers  that  because  the  publica- 
tion has  commenced,  therefore  it  is  all  closed, 
and  no  more  is  to  be  taken.  That  is  not  so. 
The  subject  is  still  open  for  his  examination 
if  he  desires  it.  If  we  were  to  agree  to  his 
idea  that  notice  should  be  given  to  him  of  the 
coints  that  will  be  in  our  mind,  and  that  he 


should  be  called  upon  to  explain  them,  and 
appear  as  counsel  and  cross-examine  every 
witness,  and  all  the  other  gentlemen  from  these 
other  States  should  do  the  same  thing,  it  would 
protract  the  investigation  indefinitely.  We  did 
not  suppose  it  necessary,  and  we  were  informed 
that  it  was  not  customary  in  such  cases,  and 
therefore  my  reply  was  as  it  reads,  I  have 
only  to  state  that  Mr.  Graham  is  at  perfect  lib- 
erty now,  as  he  has  been  all  along  if  he  saw  fit, 
and  I  took  it  for  granted  he  would,  after  receiv- 
ing my  letter,  send  his  witnesses  here  or  come 
up  with  them  to  have  them  examined.  As  he 
did  not  do  so,  I  thought  very  little  more  of  it 
one  way  or  the  other,  because  it  so  happened 
as  the  business  was  divided  on  the  committee 
I  was  not  on  any  one  of  the  sub- committees 
engaged  in  taking  testimony. 

I  make  this  explanation  in  order  to  disabuse 
the  public  mind  of  any  idea  that  anything  has 
been  denied  to  any  of  these  gentlemen  except 
to  come  up  to  what  Mr,  Graham,  in  his  com- 
munication, seems  to  suppose  ought  to  have 
been  done,  I  differ  with  him  entirely.  I  differ 
with  him  on  the  subject  of  practice,  and  I  differ 
with  him  as  to  the  question  of  expediency.  I 
am  not  willing  to  admit,  when  I  go  on  a  com- 
mittee of  this  kind,  that  I  go  there  as  counsel 
to  convict  anybody,  or  go  there  to  make  a  case 
against  anybody  in  any  shape  or  form,  I  take 
it  for  granted  if  I  am  ordered  to  investigate  a 
subject  that  I  am  counsel  on  both  sides  and 
judge,  and  under  every  obligation  to  make  that 
examination  fairly  and  honestly,  and  present 
the  facts  as  they  exist,  and  not  as  they  might 
be  made  out  by  a  particular  person  or  set  of 
persons.  That  is  not  my  notion,  or  according 
to  my  ideas,  of  duty  in  such  a  case. 

Mr.  DAVIS.  AVhen  this'  subject  was  up 
before  the  Senate  on  the  question  of  printing 
the  testimony  the  position  that  I  took  was,  that 
from  information  I  had  received  I  did  not  be- 
lieve the  committee  were  making  a  full  and  fair 
examination  in  relation  to  the  condition  of  the 
southern  States,  whose  condition  they  were  in- 
vestigating. I  admit  that  imputation  rested 
mainly  upon  a  conversation  I  had  held  with  Mr, 
Graham,  I  ask  leave  to  read  the  correspon- 
dence between  the  honorable  Senator,  whose 
remarks  in  relation  to  his  sense  of  the  duty  that 
he  is  to  perform  on  this  investigation  we  have 
just  heard,  and  ftfr.  Graham,  in  justice  to  Mr, 
Graham.     Here  is  Mr,  Graham's  letter : 

Hillsborough,  North  Carolina,^ 
January  n,  1866, 

Sir  :  Observing  that  j'ou  arc  first  named  in  the  Sen- 
ate's branch  of  the  committee  upon  the  admission 
into  Congress  of  members  from  the  southern  States, 
and  having  forwarded  to  the  President  of  the  Senate, 
to  be  laid  before  that  body,  my  commission  as  a  Sen- 
ator from  North  Carolina;  perceiving,  also,  that  the 
committee  has  been  authorized  to  take  evidence  in 
the  matters  submitted  to  it  by  sending  for  persons 
and  papers,  I  take  the  liberty  of  respectfully  sug- 
gesting through  you  to  the  committee  that  it  will  be 
but  justice,  in  the  conduct  of  its  proceedings  in  the 
premises,  to  permit  the  delegation  elected  from  each 
State  to  be  present  at  the  reception  of  all  evidence 
touching  such  State  or  any  of  its  members,  with  the 
privilege  of  cross-examining  witnesses  and  of  intro- 
ducing counter  evidence  if  they  shall  deem  it  proper. 

And  for  myself  and  my  colleagues,  I  with  deference 
request  the  exercise  of  this  privilege  in  relation  to 
all  evidence  having  reference  to  the  State  of  North 
Carolina  or  any  of  her  members  elect. 

I  am,  with  the  highest  respect,  your  obedient  ser- 
vant, AV,  A,  GRAHAM, 

Hon,  William  P.  Fessenden,  Senate  United  States. 

It  does  not  occur  to  me  that  there  was  any- 
thing improper  in  the  request  made  by  Mr, 
Graham  in  this  letter.  If  no  Senator  or  Rejj- 
resentative  from  these  eleven  excluded  States 
had  come  up  to  Congress  at  the  present  ses- 
sion asking  to  be  admitted  into  the  respective 
Houses,  this  proceeding  would  not  have  been 
instituted.  It  is  in  substance  a  proceeding  to 
determine  whether  it  is  proper  to  admit  or  to  ex- 
clude these  gentlemen  that  claim  to  be  repre- 
sentatives in  the  two  Houses  from  those  States, 
It  is  so  treated  by  Mr.  Graham,  and  it  will  be 
so  treated  by  the  common  sense  of  the  country. 

Now,  sir,  in  an  issue  of  that  kind,  when  a 
matter  is  to  be  decided  in  relation  to  each  of 
the  members  who  claim  seats,  and  concerning 
Mr.  Graham  particularly,  whether  he  shall  be 
received  as  a  Senator-elect  from  the  State  of 


North  Carolina  to  this  body  or  not,  when  that 
question  is  undergoing  a  gjtasr  judicial  investi- 
gation by  a  committee  of  the  two  Houses  of 
Congress,  what  would  seem  to  be  more  ob- 
\-iously  proper  than  that  the  gentlemen  con- 
cerned in  that  investigation  should  know  th,i,t 
the  committee  were  sitting  upon  the  subject 
and  that  they  should  have  the  privilege  of  being 
present  during  the  whole  investigation,  of  hear- 
ing evidence  that  might  be  adduced  against  them, 
of  cross-examining  the  witnesses,  and  if  they 
deemed  proper,  of  introducing  other  witnesses 
to  explain  or  to  contradict  what  might  be  proven 
against  them.  The  honorable  Senator  from 
Maine  replied  in  a  very  courteous  letter,  to  the 
terms  and  manner  of  which  I  make  no  com- 
plaint. Mr,  Graham  added  to  his  first  letter 
this  sentence : 

"My  residence  here  is  within  twenty-four  hours 
journey  of  the  Capitol,  and  I  will  attend  there  at  any 
time  on  notice  from  the  committee," 

That  was  in  substance  and  fact  simply  au 
inquiry  whether  he  and  the  gentlemen  who 
occupied  a  similar  position  to  himself  in  rela- 
tion to  scats  in  the  two  Houses,  would  be  per- 
mitted to  be  present  upon  the  investigation  of 
a  matter  in  relation  to  their  respective  States, 
to  hear  the  evidence  against  them,  to  cross- 
examine  witnesses,  and  if  they  thought  proper 
to  introduce  counter  testimony.  The  reply  of 
the  honorable  Senator  is  in  these  words : 

Washington,  January  24, 1866. 

Dear  Sir:  It  is  not  customary  to  allow  a  cross- 
examination  of  witnesses  before  a  committee  ap- 
pointed to  report  on  a  subject  not  involving  indi- 
viduals. The  committee  is  supposed  to  be  desirous 
to  ascertain  the  truth,  and  capable  of  making  all  tho 
examination  necessary. 

The  oommiitco  is  quite  willing,  howevci',  to  ex- 
amine any  witnesses  who  may  be  produced,  having  a 
knowledge  of  the  subject-matter,  to  any  reasonable 
extent. 

The  credentials  of  gentlemen  claiming  to  be  Sen- 
ators have  not  been  referred  to  this  committee,  and 
there  is  no  probability  that  they  will  be. 

Yours,  very  respectfully, 

W.  P,  FESSENDEN. 
Hon.  W,  A.  Graham. 

Mr.  Graham  replied  to  that,  as  follows : 

Hillsborough,  North  Carolina, 
January  29, 18(30. 

Dear  Sir  :  I  am  much  obliged  by  yours  of  the  24th 
instant.  I  had  supposed  the  province  of  your  com- 
mittee to  embrace  that  of  a  committee  of  elections 
and  privileges,  before  which  I  take  the  rule  to  be 
without  exception  that  persons  claiming  to  be  mem- 
bers are  permitted  to  hear  what  may  be  adduced 
against  their  claims,  and  to  bring  forward  counter- 
vailing evidence.  If  this  supposition  be  not  correct, 
by  reason  of  the  fact  stated  by  you,  that  the  creden  • 
tials  of  gentlemen  claiming  to  be  Senators  have  not 
been  referred,  the  question  will  recur,  whether  tho 
right  of  a  State  to  representation  is  not  entitled  to 
an  equal  privilege  of  defense  by  those  whom  she  has 
chosen  for  that  office, 

I  know  not  what,  if  anything,  may  be  alleged 
against  the  right  in  qiiostion  on  the  part  of  the  State 
of  North  Carolina,  I  am  satisfied  that  nothing  can 
be  alleged  that  ought  to  prevail;  but  until  the  ob- 
jections and  proofs  are  known,  it  is  not  possible  to 
canvass  them  or  to  oflfer  contradictory  evidence.  My 
sole  purpose  is  to  aid  the  committee,  so  far  as  this 
State  is  concerned,  in  the  ascertainment  of  truth, 
and  to  guard  against  ex  parte  testimony  frorp  un- 
known or  irresponsible  sources.  If,  therefore,  the 
committee  will  at  any  time  furnish  notice  of  the 
points  on  which  evidence  is  desired,  or  of  prejudi- 
cial testimony  which  it  is  necessary  to  meet,  my  col- 
leagues and  myself  will  gladly  avail  ourselves  of  its 
permission  to  offer  such  relevant  proof  as  may  be  ia 
our  power, 

I  am,  very  respectfully,  yours, 

W,  A,  GRAHAM. 

Hon,  William  P.  Fessenden,  Senate  United  States. 

Now,  sir,  my  own  conception  was  that  this 
investigation  involved  the  two  matters,  the  one 
personal  to  Mr.  Graham  and  the  otiier  gentle- 
men who  claim  seats  in  the  two  Houses,  and 
the  other  relating  to  the  States  of  which  they 
were  the  selected  representatives.  Mr,  Gra- 
ham was  certainly  involved  in  this  inquiry  per- 
sonally. His  State  was  involved  in  it,  inasmuch 
as  that  State  had  a  right  to  be  represented  on 
the  floor  of  the  Senate,  The  committee  were 
sitting  judicially,  as  it  strikes  me,  in  relation  to 
both  tiiose  issues ;  and  it  seems  to  me,  it  was 
the  obvious  duty  of  the  committee  to  have  in- 
formed at  the  threshold  each  and  every  gentle- 
man who  was  claiming  a  seat  in  the  Senate  of 
the  fact  of  their  appointment  and  of  their  duty 
to  investigate  his  case  and  the  case  of  his  State, 
and  to  have  invited  or  at  least  to  have  informed 
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Mr.  Graham,  tluit  the  committee  at  all  of  its 
sessions  wouJd  Ije  ready  and  willing  to  allow 
him  to  be  present  before  the  committee,  to  hear 
the  evidence  that  might  be  taken,  to  cross-ex- 
amine the  witnesses,  and  to  suggest,  to  a  rea- 
sonable extent,  any  countervailing  proof  that 
he  might  see  fit  to  produce  before  the  commit- 
tee. Hovv'  else  can  a  committee  2)roeeed  judi- 
cially? Does  a  court  or  a  quasi  court  proceed 
to  hear  charges  and  proof  against  any  individ- 
ual, leaving  that  individual  in  utter  ignorance 
both  of  the  charges  and  proof,  at  a  distant  point 
from  the  scene  of  investigation,  and  never  ap- 
prise him  at  all  that  the  investigation  was  pro- 
ceeding, much  less  authorize  him  to  be  present, 
and  to  take  such  part  in  it  as  every  person  who 
is  a  party  to  a  judicial  investigation  or  a  quasi 
judicial  investigation  by  universal  usage  and 
by  common  right  is  entitled  to  take  in  it?  I 
make  this  as  a  mere  suggestion,  v/ithout  any 
reflection  upon  the  honorable  Senator  frcjlii 
Maine.  I  suppose  that  he  read  this  reply  of 
Mr.  Graham  to  the  committee.  If  he  did,  it 
seems  to  me  the  committee  ought  to  have  at 
once  entered  upon  the  journal  of  its  proceed- 
ings an  order  that  Mr.  Graham  be  informed  that 
the  committee  will  always  be  ready  to  permit 
him  to  be  present  when  it  is  proceeding  in  the 
case  of  North  Carolina,  to  hear  and  to  cross- 
examine  all  witnesses  involving  the  State  of 
North  Carolina  and  his  own  personal  privilege 
and  rights  as  a  Senator  from  that  State,  and 
also  to  cause  to  be  brought  before  It  any  wit- 
nesses that  he,  to  a  reasonable  extent,  might 
desire  to  bring  before  it.  But  Mr.  Graham,  as 
I  understand,  received  no  reply  from  any  source 
whatever  to  this  letter  rejoining  to  the  answer 
of  the  Senator  from  Maine.  All  that  he  knows 
in  relation  to  the  matter  he  learns  from  the 
public  prints  and  from  the  piTblication  of  testi- 
mony taken  by  that  committee  and  which  the 
Senate  ordered  to  be  published. 

The  PRESIDENT  pro  Cmi^ore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  Friday. 

Mr.  DAVIS.  It  will  take  me  but  a  minute 
to  conclude  on  this  subject,  and  I  do  not  desire 
to  trouble  the  Senate  again  upon  it. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator can  proceed  by  common  consent  only.  Is 
there  any  objection  to  the  Senator  from  Ken- 
tucky proceeding? 

Mr.  DOOLITTLE.  I  have  no  objection  if 
the  unfinished  business  will  not  thereby  lose 
its  place  on  the  Calendar. 

Mr.  SUMNER.     What  is  it  ? 

Mr.  DOOLITTLE.  It  is  the  bill  which  was 
taken  up  at  the  close  of  the  session  on  Friday 
providing  for  an  annual  inspection  into  Indian 
affairs.  I  desire  to  dispose  of  that  bill  to-day. 
I  presume  it  will  not  take  over  half  an  hour  to 
pass  it. 

Mr.  CONNESS.  The  introduction  of  bills 
and  joint  resolutions  has  not  been  reached  yet 
in  the  morning  hour.  It  is  very  evident  this 
question  is  pretty  well  understood  now. 
^Mr.  FESSENDEN.  Let  the  Senator  from 
Kentucky  finish  his  remarks. 

Mr.  CONNESS.  Well,  I  hope  he  will  not 
consume  much  time  on  us  this  morning. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kentucky  will  proceed,  no  objection 
being  interposed. 

Mr.  DAVIS.  I  have  already  said  I  would 
not  occupy  much  time.  I  was  remarking  that 
Mr.  Graham  had  received  no  letter  and  ivo  re- 
sponse to  the  suggestions  that  he  made  in  his 
letter  of  rejoinder  to  the  honorable  Siiuator 
from  Maine.  After  what  took  place  in  tlie 
Senate  a  few  days  ago  Mr.  Graham  published 
the  correspondence,  and  a  very  short  comment 
upon  it,  which  I  will  read  and  then  take  my 
seat.     He  says : 

"The  debate  in  the  Senate  on  yesterday,  upon  the 
9rd.3r  to  print  ten  thousand  copies  of  the  report  of  tlic 
joint  committee  on  reconstruction,  detailing  thecvi- 
dence  taken  before  that  committee  as  to  the  condi- 
tion of  political  sentiment  in  thesevcral  States  of  the 
South,  and  their  fitness  for  representation  in  Cou- 
ercss,  in  which  allusion  was  made  to  the  course  pur- 
sued by  the  committee  in  reference  to  the  State  of 
North  Carolina,  and  on  application  submitted  by  mo 


thnt  her  mcmbens-clect  should  be  pcnnittcd  to  hear 
what  misht  bo  alleged  to  her  prejudice,  and,  if  they 
deemed  it  proper,  to  cross-examine  tlic  -witnesses 
.against  her,  if  any,  and  to  adduce  other  testimony,' 
renders  it  necoss.iry  that  I  ask  of  you  the  favor  to 
publish  the  following  corri'spondoncc.  It  was  insti- 
tuted solely  for  the  attiiinmentof  truth,  andthcrnby, 
as  I  trusted,  to  protect  the  character  and  rights  of  the 
State  and  people  I  was  deputed  in  part  to  represent. 
The  President  of  the  Senate,  at  my  request,  had  done 
me  the  honor  to  present  my  commission  as  a  Senator- 
elect.  Though  it  wua  laid  on  the  table  in  conformity 
to  precedents  in  other  cases,  and  I  was  not  admitted 
to  the  exercise  of  the  functions  it  contemplated,  it 
still,  in  my  conception,  devolved  on  me  the  duty,  in 
conjunction  with  my  respected  colleagues  elected  to 
both  Houses,  to  observe  the  proceedings  of  the  public 
authoritiss,  and  when  occasion  might  seem  to  invite 
or  justify  it,  to  intervene  for  explanation,  so  far  as  it 
mii,'ht  lie  allowed,  in  defense  of  the  interest  and  honor 
of  our  State  and  the  fair  fame  other  people,  Seeing 
that  an  order  to  authorize  the  committee  to  send  for 
persons  and  papers  had  passed  the  Senate,  on  motion 
of  its  chairman  in  that  body,  [Mr.  Fkssenuen,  of 
Maine,]  a  proceeding  understood  to  imply  that  evi- 
dence is  to  be  taken,  and  a  searching  and  thorough 
investigation  to  be  had,  I  applied  for  leave  to  be  pres- 
ent at  the  examinations  pertaining  to  the  State  of 
North  Carolina,  as  will  be  seen  in  the  letters  follow- 
ing." 

Then  followed  the  letters,  and  here  is  a  sin- 
gle word  of  comment  upon  them.     He  says: 

"To  prevent  misconception,  I  esteem  it  proper  to 
remark  that  in  giving  these  letters  to  the  public,  no 
retlection  is  intended  on  the  motives  of  the  commit- 
tee, much  less  on  those  of  its  honorable  chairmaia  in 
the  Senate,  a  gentleman  with  whom,  through  a  per- 
sonal acquaintance  of  many  years,  1  have  ever  main- 
tained the  kindest  and  most  respectful  personal  rel.a- 
tions.  Lut  it  is  obvious  that,  from  inadvertence,  or 
a  difl'ercnt  view  of  the  subj  eet  on  tiic  part  of  the  com- 
mittee, or  from  misapprehension  on  my  pari,  I  have 
been  disappointed  in  the  expectation  of  being  allowed 
to  hear  what  was  imputed  to  my  State  as  demerit,  and 
of  counteracting  it,  if  I  could — a  mistake  from  which, 
some  injustice  has  resulted.  My  inference,  from  the 
correspondence,  certainly  was  that  the  committee, 
when  they  should  reach  the  matters  touching  North 
Carolina,  would  notify  us  of  the  points  on  which  evi- 
dence was  desired,  and  would  afford  an  opportunity 
to  apply  to  adverse  testimony  the  ordinary  tests  of 
truth,  as  well  as  of  combatting  it,  if  in  our  judgment 
!  roper  to  be  done,  by  witnesses  called  by  ourselves. 

"  I  wasthcreforesurprised,  afewdayssince,  to  learn 
that  the  committee  had  made  report  of  the  evidence 
taken  by  them,  and  obtained  an  order  for  its  publi- 
cation— a  proceeding  which,  in  a  legislative  body,  as 
in  a  court  of  chancery,  I  presume,  implies  that  all 
the  evidence  has  been  taken  that  it  is  designed  to  re- 
ceive. This  inference  is  eontirmed  by  the  application 
for  and  adoption  of  the  additional  order  to  print  ten 
thousand  extra  copies.  It  imports  that  the  case,  as 
to  the  facts,  is  fully  made  up,  and  that  upon  these  it 
is  to  be  submitted  to  the  judgment  of  the  two  Houses 
of  Congress,  and  the  still  higher  arbitrament  of  pub- 
lic opinion.  Now,  I  most  respectfully  protest  that 
if,  upon  anything  contained  in  all  'his  evidence,  the 
people  of  the  State  of  North  Carolina  shall  bo  con- 
demned, or  kept  in  a  state  of  condemnation,  it  will 
be  a  condemnation  without  a  hearing  when  she  was 
entitled  to  be  heard. 

"Of  all  the  testimony  received  by  the  committee, 
thcro  is  not  a  single  affidavit  having  any  specific  ref- 
erence to  her;  and  there  is  room  for  hope  that,  from 
the  absence  of  other  evidence,  she  was  not  considered 
involved  in  any  great  degree  of  demerit  or  crimi- 
nality, and  it  was  not  deemed  necessary  to  prosecute 
the  investigation  any  further  on  that  account.  But 
it  cannot  escape  observation,  that  in  a  State  of  a  mil- 
lion inhabitants,  the  only  witness  called  to  speak  of 
her  condition,  the  sentiments  and  ruling  motives  of 
her  people,  should  lie  Lieutenant  Colonel  Dexter  II. 
ivClapp,  from  one  of  the  eastern  States,  an  ofiiccrof  the 
Freedraon's  Bureau  at  Raleigh,  who  states  that  he  is 
conversant  with  the  people  in  some  twenty  counties 
out  of  eighty-seven — a  sojourner  filling  an  office  for 
which  there  will  be  no  necessity  in  a  short  time  to 
come,  unless  upon  the  theory  that  the  government  of 
the  State  will  not  do  justice  to  its  negro  population 
in^their  new  condition  of  freedom. 

"  I  do  not  design  to  impeach  the  integrity  of  this 
gentleman.  He  is  spoken  of  in  terms  of  high  respect 
by  persons  of  our  common  acquaintance.  It  has  so 
happened  that  I  have  not  met  him.  But  surely  his 
opinions,  loosely  expressed,  as  they  arc  in  his  aflida- 
vit— and  nothing  more  fully  illustrates  the  impor- 
tance of  cross-examihation  than  the  want  of  precision 
in  the  language  of  his  statement — formed  by  inter- 
course, as  ho  admits,  among  less  than  one  fourth  of 
the  people  of  the  State ;  his  vague  statement  of  a  de- 
sign to  repudiate  the  rebel  debt,  (what  is  meant  by 
this  I  do  not  comprehend;)  his  sweeping  assertion 
that  'Union  men  and  frcedmen  stand  a  poor  chance 
fo.  justicein  the  State  courts,' (an  aspersion  upon  the 
judicial  officers  of  the  State  recently  chosen  by  a  Le- 
gislature elected  under  the  restricted  system  of  suf- 
frage ordained  by  the  proclamations  of  the  President 
and  provisional  governor,  as  well  as  an  injustice  to  the 
general  sentiment  of  the  people,)  are  all  too  indefinite 
and  unsupported  to  serve  as  the  foundation  for  any 
action  or  course  of  policy  on  the  part  of  the  Govern- 
ment toward  the  people  of  an  entire  State.  Had  I 
been  so  fortunate  as  to  have  had  the  attention  of  the 
committee,  even  after  this  affidavit  was  taken,  I  think 
I  could  at  once  have  more  than  neutralized  all  the 
disparaging  testimony  of  Colonel  Clapp,  by  request- 
ing that  there  might  be  summoned  another  oQicer  of 
the  Freedmen's  Bureau,  some  time  on  duty  at  Fay- 
ettoville,  North  Carolina,'who  had  equal  opportuni- 
ties of  observauon,  and  I  judge  as  much  capacity  for 


improving  them.  This  is  Major  L.awrence,  of  Illi- 
nois, (I  am  told  a  brother  of  the  chief  justice  of  that 
State,)  whose  letter  recently  published  on  these  to- 
pics I  hope  to  append  to  these  remarks,  as  well  as  the 
statement  of  Colonel  Clapp. 

"I  had  no  design  or  wish  to  be  examined  as  a  wit- 
ness myself.  I  should  have  eon^idcrc'l  myself  rather 
as  occupying  the  place  of  counsel  or  advocate  of  the 
State.  And  if  the  committee  had  iritimatcd  a  wish 
for  such  information,  would  have  tal:cn  pleasure  in 
furnishing  them  the  address  of  gcnil'uncn  in  every 
section  of  the  State  whose  acquaintance,  v/hosc  in- 
tegrity, whose  intelligence,  whose  loyaltj,  and  inter- 
ests, and  identification  with  the  country  q\ialified 
them  to  speak  of  the  condition  of  affairs  and  thcstate 
of  feeling  and  opinion  towards  the  Uovernmcnt  of 
the  United  States  with  fall  knowledge;  men  whose 
ambition  has  been  chastened  by  the  fires  of  adversity, 
whose  afflictions  and  sacrifices  would  satiate  a  gen- 
erous foe,  whose  desire  is  to  reestablish  the  constitu- 
tional relations  of  all  the  States  wilh  the  Federal 
Union,  and,  as  preparatory  to  this,  to  disarm  the  spirit 
of  revenge  and  the  remorseless  passions  engendered 
in  a  great  revolution,  which,  by  reason  of  its  want  of 
success,  many  are  unable  to  distinguish  from  a  petty 
rebellion. 

"And  before  Congress  and  the  people,  to  which  this 
evidence  is  submitted  for  their  verdict  and  judgment, 
I  respectfully  claim  that  the  State  of  which  I  am  a 
citizen  and  a  servant  is  not  to  be  affected  injuriously 
by  any  evidence  received  by  this  committee.  She  has 
in  good  faith  submitted  herself  to  all  the  requirements 
in  that  scheme  of  policy  i)rcscribed  by  the  President 
from  the  Potomac  to  the  Rio  tlrande ;  is  obedient  to 
every  law  of  the  Union;  is  with  heavy  sacrifices  pay- 
ing the  arrearages  of  taxes  of  former  years  to  tho 
United  States  as  well  as  present  levies,  and  not  arro- 
gantly, but  confidently,  appeals  to  that  sense  of  jus- 
tice and  those  remembrances  of  ancient  friendships 
which  shall  restore  to  her  the  full  fruition  of  her  rights 
as  a  State  of  the  American  Union. 

"W.A.GRAHAM. 

"Ebbitt  House,  "Washington,  Marchl6, 186G." 

"The  following,  referred  to  above,  is  from  the  ab- 
stract of  the  testimony  taken  by  the  reconstruction 
committee,  as  published  in  tho  newspapers : 

"  '  Lieutenant  Colonel  Dexter  II.  Clapp,  on  duty  for 
tho  Freedmen's  Bureau  in  North  Carolina,  testifies 
that  he  had  knowledge  of  twenty  counties.  The  seces- 
sionists had  no  inclination  to  opisosc  thcGovernmcnt 
by  open  war  any  further,  but  he  thought  they  have 
no  more  love  for  the  Government  now  than  they  had 
at  any  time  during  the  rebellion,  and  only  submit  to 
it  as  a  necessity.  The  most  sensible  of  them  intend 
to  make  the  best  they  can  of  it.  He  heard  regrets 
expressed  of  the  results  of  the  fight  among  a  large 
portion  of  the  citizens.  There  is  a  great  desire  to  get 
back  fully  into  the  Union.  He  was  well  satisfied  that 
it  is  now  their  intention,  wlien  they  get  back,  to  unite 
with  whatever  parties  at  the  North  they  can  to  repu- 
diate the  rebel  debt.  He  could  not  say  there  was  » 
settled  consjuracy  for  the  purpose,  but  it  was  a  sort 
of  common  understanding — an  expected  thing.  Some 
of  the  most  sensible  and  shrewdest  men  in  the  Stato 
told  him  so.  F^'reedmen  and  Union  men  do  not  stand 
much  chance  for  justice  in  tho  State  courts.  Ho 
thought  the  secessionists  of  North  Carolina  would 
adopt  any  course  giving  them  any  reasonable  hope  of 
obtaining  their  independence,  but  he  thought  they 
had  no  idea  of  fighting.  He  believed  a  large  portion 
of  them  would  join  the  common  enemy  if  they  thought 
there  was  any  reasonable  prospect  of  success;  but  he 
was  clear  in  the  idea  they  would  not  light  the  North 
any  more,  as  they  are  now  satisfied  with  the  experi- 
ment.' " 

Appended  to  this  is  an  extract  of  a  letter  from 
Major  Henry  C.  Lawrence, acting  quartermaster 
and  agent  of  the  Freedmen's  Bureau,  at  Fay- 
etteville.  North  Carolina,  and  as  it  is  very  short 
1  will  read  it: 

"Fatetteville,  North  Carolina, 
"Februanjli,  18(36. 
"I  confessi  amtiredoutand  half  worn  out  with  the 
annoyances  of  my  position,  and  need  rest;  and  am 
so  far  from  having  any  sympathy  with  the  views  that 
seem  to  prevail  in  Congress,  that  I  am  unwilling  to 
be  even  an  humble  instrument  in  aiding  to  carry 
them  out.  While  there  was,  and  could  bo,  no  law  but 
military  law,  or  rather  authority,  the  bureau  was  a 
necessity  to  some  extent.  But  to  continue  it  afte.rtho 
States  shall  have  given  the  blacks  t>ieir  civil  rights 
seems  to  be  the  very  reverse  of  sound  policy,  consid- 
ered simply  with  reference  to  that.  It  will  engender 
hatred  toward  tho  blacks  on  the  part  of  the  whites, 
as  a  favored  class  to  whom  extra  legal  protection  is 
given  by  the  Federal  Government— hatred  toward 
the  Government  itself,  which,  by  this  system,  pro- 
nounces the  people  regardless  of  justice,  and  brands 
courts  and  bar  and  juries,  in  advance,  as  ready  per- 
jurers. It  substitutes  fnr  men  learned  in  law,  and 
soon  to  administer  it,  for  trial  by  jury  and  right  of 
appeal  the  decision  of  men  who,  in  many  cases,  if  not 
most,  will  know  nothing  of  law;  who  will  often  bo 
prejudiced,  and  some,  judging  from  the  past,  will  bo 
corrupt.  It  will  incite  in  the  blacks,  to  some  extent, 
a  sense  of  independence  of  the  local  laws;  sanction 
their  distrust  of  them,  th  o  courts,  and  people,  and  cer- 
tainly cannot  tend  to  educate  them  in  the  duties  of 
citizens." 

Mr.  CHANDLER.  I  call  the  Senator  from 
Kei.tncky  to  order.  There  is  no  question  be- 
fore the  Senate. 

Mr.  DAVIS.  I  have  just  had  permission  of 
the  Senate  to  read  this  document.  I  have  but 
a  sentence  or  two  more  to  read. 
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Mr.  FESSENDEN.  The  Senator  asked  per- 
mission to  road  Jlr.  Gi'aham's  communication, 
but  1  believe  he  has  been  for  some  time  read- 
ing the  editorial  of  the  Intelligencer. 

Mr.  DAVIS.     No,  sir. 

Mr.  FESSENDEN.  _  Are  you  reading  Mr. 
Graham's  communication  now"' 

Mr.  DAVIS.  I  am  reading  the  statement 
of  Major  Lawrence,  which  Mr.  Graham  ap- 
pends as  a  part  of  his  communication,  and  I 
Iiave  but  a  sentence  of  it  to  read. 

Mr.  FESSENDEN.  Very  well ;  I  thought 
it  was  something  else. 

Jlr.  DAVIS.     This  letter  continues  : 

_"  Instead  of  allaying,  it  will  beget,  joalonsy  and  ill 
will  between  the  races  to  a  greater  degree  than  now 
exists,  and  finally  produce  the  very  evils  it  is  in- 
tended to  guard  against.  And  how  such  a  system  can 
bo  exercised,  except  as  a  temporary  military  neces- 
sity in  a  conquered  country,  I  cannot  conceive.  It  is 
liable  to  all  our  old  oljjections  to  the  'fugitive  slave 
law,'  and,  unlike  that,  will  be  an  ever-present,  ever- 
acting  evil:  anil  its  provisions  arc  veiT  incomplete 
for  file  end  proposed,  unless  it  is  assumed  that  mili- 
tary authority  is  to  remain  paramount.  For  instance, 
lean  tine  a  nian  fifty  dollars  andimprisonhimthirty 
days ;  but  in  case  of  murder  of  a  black,  the  district  or 
department  military  commander  must  order  trial  by 
court-martial.  Upon  conviction  the  case  may,  of 
course,  go  to  the  Secretary  of  War  for  review.  Such  a 
trial  is  in  progress  now  in  Raleigh.  If  this  system  is 
to  1)0  retained  after  the  States  shall  be  reconstructed 
— whatever  that  may  be — and  if  this  is  republicanism 
or  self-government,  I  shall  despair  of  ever  being  able 
t ocompreh end  t he  lirst principles  of  political  science. 
But  if  a  State  should  establish  such  a  judicial  sys- 
tem, I  think  the  Federal  Government  might  well  be 
called  upon  to  enforce  its  guarantee  of  republican 
government  to  the  people  of  that  State.  1  think  it 
would  be  a  less  outrage  upon  the  principles  of  self- 
government  and  upon  the  Constitution  to  treat  the 
South  as  conciucred  territory,  and  govern  it  by  our 
territorial  system,  than  to  do  what  is  proposed  to  be 
done;  and  in  that  case  Mr.  StJMNER  might  secure  ju- 
ries composed  equally  of  white  and  black  men.  I  felt 
asiiamcd  for  myself  as  an  American  and  for  my  Gov- 
ernment when  a  few  days  ago,  Judge  Buxton,  of  the 
supreme  court  of  this  State,  called  at  my  ofiice  to  in- 
quire as  to  the  extent  of  thcjurisdiction  he  would  be 
permitted  to  exercise  in  a  term  hewas  about  to  hold." 

I  rest  the  case  upon  this. 

Mr.  FESSENDEN.  I  do  not  wish  to  make 
any  further  explanation.  I  will  say,  however, 
that  if  Mr.  Graham  really  desires  to  introduce 
testimony,  instead  of  merely  wishing  to  make 
a  point  on  the  committee  or  Congress  in  re- 
lation to  the  matter,  the  testimony  will  soon 
be  published  and  he  can  read  it  and  see  what 
testimony  he  may  desire  to  introduce,  and  I 
presume  there  will  be  no  sort  of  objection  to 
his  doing  it.  I  am  content  to  leave  the  matter 
as  I  have  explained  it.  I  understand  from  gen- 
tlemen around  me  that  it  has  never  been  the 
practice,  except  where  the  investigation  related 
particularly  to  individuals,  to  permit  a  counsel  to 
DC  present  in  a  committee  when  a  deposition  is 
taken  or  a  witness  examined,  and  to  cross-ex- 
amine the  witness.  The  committee  is  content 
with  its  action,  and  I  am  willing  to  leave  the 
matter  where  it  stands. 

Mr.  DOOLITTLE.  Now,  sir,  I  call  up  the 
unfinished  bvisiness  of  Friday. 

The  PRESIDENT  pro  tempore.  The  Senate 
bill  No.  204  is  before  the  Senate. 

Mr.  CONNESS.  I  hope  time  will  be  given 
to  go  through  the  ordinary  routine  of  the  morn- 
ing business,  the  introduction  of  resolutions 
and  bills,  before  we  enter  on  the  special  order. 

Mr.  DOOLITTLE.  If  the  special  order 
will  not  lose  its  place  on  the  Calendar,  I  have 
no  objection  to  the  introduction  of  bills  and 
resolutions. 

Mr.  CONNESS.  I  think  the  morning  busi- 
ness has  preference. 

The  PliESIDENT  pro  tempore.  The  un- 
finished business  of  Friday  can  be  laid  aside 
by  common  consent,  if  that  be  the  will  of  the 
Senate.     The  Chair  hears  no  objection. 

BILLS  INTRODUCED. 

Mr.  CONNESS.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  introduce  a  bill  without 
previous  notice,  and  I  wish  to  say,  in  presenting 
it,  that  it  is  a  correction  of  a  l)ill  introduced  a 
week  ago  on  a  subject  of  great  consequence  to 
the  people  of  my  State.  I  desire  to  liave  it 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Public  Lands,  and  printed. 

There  being  no  objection,  leave  was  granted 
to  introduce  a  bill  (S.  No.  206)  to  quiet  land 


titles  in  California ;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  Public 
Lands,  and  ordered  to  be  printed. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  208)  to  protect  American  citizens  engaged 
in  lumbering  on  the  St.  Croix  river,  in  the  State 
of  Maine ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Commerce. 

EQUALIZATION  OF  BOUNTIES. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
207)  to  provide  for  the  equalization  of  the  boun- 
ties to  soldiers  in  the  late  war  of  rebellion ; 
which  was  read  twice  by  its  title. 

Mr.  WILSON.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  on  Military  Affairs, 
and  printed. 

Mr.  CONNESS.  It  occurs  to  me— I  only 
throw  out  the  suggestion  at  this  time — that  that 
bill,  at  least  before  it  be  considered  by  the 
Senate,  should  be  referred  to  the  Committee  on 
Fmance.  If  I  understand  it,  it  is  a  bill  that 
contemplates  more  expenditure  from  the  na- 
tional Treasury  than  any  that  has  been  or  will 
be  presented  to  this  body  during  this  session. 
If  the  understanding  is  that  it  shall  go  to  the 
Committee  on  Military  Affairs,  from  the  chair- 
man of  which  it  now  comes,  be  considered  by 
them,  and  then  subsequently  referred  to  the 
Committee  on  Finance,  of  course  I  have  no 
objection  to  that;  but  it  appears  to  me  to  be  a 
question  of  finance  and  appropriation  rather 
than  a  question  for  the  Committee  on  Military 
Affairs.  It  does  not  provide  for  making  war ; 
it  does  not  proAade  for  organizing  the  means  of 
war ;  it  is  not  intended  as  a  measure  of  public 
defense  ;  but  it  is  a  bill  for  the  equalization  of 
bounties,  that  is,  for  additional  appropriations 
of  the  public  funds  in  some  shape  to  persons 
who  have  served  in  the  armies  of  the  United 
States.  Because  the  beneficiaries  were  soldiers 
does  not  necessarily  make  it  a  legitimate  subject 
of  consideration  for  the  Committee  on  Military 
Affairs. 

Mr.  WILSON.  I  will  simply  say  that  there 
has  been  a  great  number  of  petitions  presented 
on  this  subject,  and  the  Senate  has  for  three 
months  passed  referred  those  petitions  to  the 
Committee  on  Military  Affairs;  but  I  am  not 
at  all  particular  about  the  cjuestion  of  reference. 
Those  petitions,  as  I  supjjosed,  were  referred 
to  the  Millitary  Committee  for  the  consideration 
of  that  committee.  If  the  Senator  desires  to 
refer  the  subject  to  any  other  committee  I  am 
perfectly  willing  to  agree  to  it,  and  we  will  re- 
port back  the  petitions  we  have  on  the  subject 
and  refer  them  to  the  same  committee. 

Mr.  CONNESS.  I  have  noticed  that  these 
petitions  have  been  continually  referred  to  the 
Committee  on  Military  Affairs.  Of  course  the 
honorable  chairman  and  members  of  that  com- 
mittee will  understand  that  I  have  as  much 
confidence  in  them  as  in  any  other  committee 
of  this  body  ;  but  thej^  will  also,  I  think,  under- 
stand the  importance  and  the  legitimacy  of  the 
suggestion  that  I  make.  As  I  have  said,  this 
bill  i^robably  involves  a  larger  appropriation 
of  the  public  moneys  and  will  affect  the  public 
credit  and  finances  more  deeply  than  any  other 
measure  that  has  been  or  will  be  presented 
during  this  session  of  Congress.  I  have  no  ob- 
jection that  it  shall  now  go  to  the  Committee 
on  Military  Affairs,  so  that,  after  being  con- 
sidered by  them,  they  may  report  it  with  all  the 
petitions  on  the  subject  and  then  refer  them  to 
the  Committee  on  Finance,  where  I  think  the 
suVjject  properly  belongs. 

The  Ijill  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  ordered  to 
be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Represent- 
atives, by  Mr.  Lloyd,  its  Chief  Clerk,  an- 
nounced that  the  House  of  Representatives  had 
passed  the  following  resolution,  in  which  it  re- 
quested the  concurrence  of  the  Senate: 

llcnolvr.d,  (tbe  Senate  concurring,)  That  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  adjourn  their  respective  Houses  for 


the  present  session  on  Thursday  the  —  day  of  May, 
at  twelve  o'clock  meridian.  • 

ENROLLED  BILLS  SIGNED. 

_  The  message  from  the  House  of  Representa- 
tives announced  that  the  Speaker  of  the  House 
of  Representatives  had  signed  an  enrolled  bill 
(H.  R.  No.  217)  for  the  relief  of-RobertHenne; 
and  a  bill  (S.  No.  86)  quieting  doubts  in  rela- 
tion to  the  validity  of^certain  locations  of  lands 
in  the  State  of  Wisconsin,  made  by  virtue  of 
certificates  issued  under  act  of  Congress  of 
February  17,  1815 ;  which  were  thereupon 
signed  by  the  President  jjro  tempore. 

REVENUE  COMMISSION  REPORTS. 

Mr.  SPRAGUE.  I  offer  the  following  res- 
olution : 

Resolved,  That  there  be  printed  for  the  use  of  the 
Senate  five  thousand  extra  copies  of  the  following 
special  reports  of  the  United  States  revenue  com- 
mission, of  which  extra  copies  have  not  herotoforo 
been  ordered  :  report  on  distilled  spirits,  (No.  5;)  pe- 
troleum, (No.  7;)  proprietary  medicines,  die.,  (No.  8;) 
appendix  to  cotton  report,  (No.  3;)  on  the  relations 
of  foreign  trade  to  domestic  industry  and  the  inter- 
nal revenue,  (No.  10;)  on  the  influence  of  the  dupli- 
cation of  taxes  on  industry,  (No.  9;)  and  the  report 
made  to  the  commissioner  on  the  taxation  and  manu- 
facture of  malt  liquors  in  Europe. 

It  was  thought  that  under  a  former  reso- 
lution of  the  Senate  the  different  branches 
of  the  report  of  the  revenue  commission  were 
ordered  to  be  printed.  It  has  been  since  as- 
certained that  some  of  the  branches  of  that  re- 
port have  not  been  so  ordered,  and  I  trust-  the 
Committee  on  Printing  will  take  the  subject 
into  consideration,  and  report  at  an  early  day. 

The  PRESIDENT  pro  tempore.  Under  the 
rule  of  the  Senate,  the  resolution  will  be  re- 
ferred to  the  Committee  on  Printing. 

INTER-OCEANIC  COMMUNICATION. 

Mr.  CONNESS.  _  I  offer  the  following  reso- 
lution, and  ask  for  its  present  consideration: 

Resolved,  That  the  Secretary  of  the  Navy  furnish, 
through  a  report  of  the  Superintendent  of  the  Naval 
Observatory,  the  summit  levels  and  distances,  by  sur- 
veys of  the  various  proposed  lines  for  inter-oocanio 
canals  and  railroads  between  the  waters  of  the 
Atlantic  and  Pacific  oceans;  as  also  their  relative 
merits  as  practicable  lines  for  the  construction  of  a 
ship-canal,  and  especially  as  relates  to  Honduras,  Te- 
huantepec,  Nicaragua,  Panama,  and  Atrato  lines; 
and  also  whether,  in  the  opinion  of  the  Superintend- 
ent, the  Isthmus  of  Dari«n  has  been  satisfactorily  ex- 
plored, and  if  so,  furnish  in  detail  charts,  plans,  lines 
of  levels,  and  all  information  connected  therewith, 
and  upon  what  authorities  they  are  based. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  CONNESS.  I  wish  briefly  to  call  the 
attention  of  the  Senate  and  the  country  to  the 
purport  of  this  resolution.  As  will  be  under- 
stood by  its  reading,  it  calls  for  information 
already  acquired  and  in  the  possession  of  the 
Government  touching  the  most  practicable 
means  of  commercial  inter-communication  be- 
tween the  two  oceans  over  the  Isthmuses  of 
Darien,  Panama,  and  Tehuantepec.  The  only 
means  for  the  transmission  of  merchandise, 
freight,  and  passengers  that  now  exists,  if  we 
except  what  is  called  the  American  Transit 
Company,  otherwise  the  Nicaragua  route,  is  the 
Panama  railroad.  The  Panama  railroad  has 
now  been  in  operation  for  many  years.  It 
yields  the  largest  revenue  probably  to  its  stock- 
holders of  any  corporation  in  the  world.  I  am 
informed  from  reliable  sources  that  the  entire 
trade,  including  passengers  and  freight,  between 
the  Atlantic  States  and  the  American  posses- 
sions on  the  Pacific  coast  makes  up  only  about 
one  tenth  part  of  its  business.  When  I  state 
that  our  steamships  now  running  three  times  a 
month  from  New  York  to  Aspin wall,  and  from 
Panama  to  San  Francisco, each  carry  from  eight 
to  fifteen  hundred  tons  of  freight,  it  will  give 
some  idea  of  the  immense  commerce  that  passes 
over  the  Panama  railroad.  When  I  state  in 
addition  that  twenty-five  dollars  is  exacted  by 
the  company  from  every  human  being  who 
passes  over  that  road,  which  is  but  forty-seven 
miles  in  length,  and  the  transit  occupies  a  period 
of  from  two  to  three  hours  at  a  slow  rate  of 
speed,  I  give  some  idea  of  the  exactions  that 
that  corporation  make  of  the  commerce  of  our 
country  and  of  all  civilized  nations.  It  is  at 
present  the  only  practicable  route,  and  the  one 
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generally  traveled  and  used,  as  I  before  ob- 
served, between  the  Atlantic  and  Pacific  oceans 
by  Americans. 

Many  efforts  have  been  made  by  the  Pacific 
Mail  Steamship  Company,  who  are  disposed  to 
act  in  a  spirit  of  extreme  liberality  toward  the 
commerce  of  the  people  of  the  Pacific  States, 
to  obtain  a  reduction  of  these  immense  charges 
and  exactions  on  the  part  of  the  Panama  rail- 
road, and  thus  facilitate  the  pojiulation  of  our 
Pacific  possessions ;  but  thus  far  every  effort 
has  been  in  vain.  The  stockholders  of  that 
corporation  think  only  of  their  immense  re- 
turns and  dividends.  The  gentleman  who  is 
president  of  that  company,  with  whom  I  have 
not  the  honor  or  pleasure  of  a  personal  ac- 
quaintance, I  am  told  is  an  intelligent,  liberal, 
and  elevated  man,  and  if  left  to  himself  would 
not  so  conduct  the  affairs  of  that  corporation  ; 
but  he,  too,  is  overljorne  in  the  management, 
and  the  Panama  railroad,  the  construction  and 
erection  of  which  was  hailed  by  the  whole 
country  as  one  of  the  great  works  of  the  age, 
stands  to-day  as  a  toll-gate  between  the  great 
Atlantic  and  Pacific  oceans  upon  Americans 
and  upon  American  commerce  of  the  most 
extreme  exactions  and  extortions  that  were 
ever  allowed  by  civilized  nations  to  be  erected. 
It  is  in  modern  times  asking  more  than  the 
tolls  demanded  and  exacted  and  collected  so 
long  in  northern  Europe,  and  which  we  were 
compelled  only  recently,  under  the  advice  of 
the  honorable  chairman  of  the  Committee  on 
Foreign  Relations,  to  capitalize  ;  I  m^an  the 
Sound  dues  and  others  of  that  character.  That 
this  llepublic  will  allow  this  company  to  exist 
and  thus  pursue  its  exactions  after  it  is  brought 
to  the  direct  attention  of  the  law-making  power, 
seems  almost  incredible. 

The  resolution  that  I  have  had  the  honor 
to  present  is  simply  asking  from  the  Secretary 
of  the  Navy,  through  the  Superintendent  of 
the  Observatory,  for  the  data  in  his  possession 
touching  the  other  practicable  means  of  cross- 
ing over  the  Isthmus  that  I  have  named  and 
that  are  named  in  the  resolution.  I  make  this 
explanation  of  the  resolution  so  that  it  may 
claim  the  attention  of  the  country  and  the  at- 
tention of  the  Senate  ;  and  I  hope  the  resolu- 
tion will  pass. 

The  resolution  was  adopted. 

SENATOR  FROM  NEW  JERSEY. 

Mr.  TRUMBULL.  I  gave  notice  last  week 
that  I  should  call  up  to-day  the  case  of  the  Sen- 
ator from  New  Jersey,  [Mr.  Stockton,]  whose 
right  to  a  seat  in  this  body  is  contested ;  but 
several  Senators  who  desire  to  be  present  when 
that  case  is  considered  are  not  in  the  Senate 
now,  and  I  shall  therefore  let  the  matter  go 
over,  giving  notice,  however,  that  I  shall  call 
it  up  at  an  early  day  when  the  Senate  is  full. 

Mr.  SUMNER.     Why  not  say  to-morrow? 

Mr.  TRUMBULL.  I  am  not  sure  whether  the 
Senator  from  New  Hampshire,  [Mr.  Clark,] 
or  the  Senator  from  Maryland,  [Mr.  Johnson,] 
will  be  here  to-morrow,  and  the  Senator  from 
Michigan  [Mr.  Chandler]  has  had  set  down 
for  to-morrow  some  business  from  the  Com- 
mittee on  Commerce.  I  think  we  might  take 
it  up  on  Wednesday,  and  I  give  notice  that  I 
■will  call  it  up  on  Wednesday,  unless  there  is 
some  reason  to  prevent  it. 

FINAL  ADJOURNMENT  OF  CONGRESS. 

The  PRESIDENT  in'o  tempore  laid  before 
the  Senate  the  following  resolution  from  the 
House  of  Representatives : 

In  tub  House  of  Representatives, 

March  19, 18G6. 
Resolved,  (the  Senate  concurring,)  That  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  adjourn  their  respective  Houses  for 
the  present  session  on  Thursday  the  —  day  of  May, 
at  twelve  o'clock  meridian. 

_  On  motion  of  Mr.  SHERMAN,  the  resolu- 
tion was  referred  to  the  Committee  on  Finance. 

INDIAN  AFFAIRS 

Mr.  pOOLITTLE.  I  now  call  for  the  order 
of  business. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (S.  No. 


204)  to  provide  for  an  annual  inspection  into 
Indian  affairs,  and  for  olher  purposes,  the  pend- 
ing question  being  on  the  amendment  of  Mr. 
DooLiTTLE  to  add  at  the  end  of  the  second  sec- 
tion the  words,  "inspector,  but  shall  be  enti- 
tled to  the  same  pay,  mileage,  and  allowances 
as  when  employed  in  the  military  service ;"  so 
that  the  clause  will  read : 

Each  of  said  inspectors  appointed  by  the  President 
shall  receive  a  salary  of  6-1,000  per  annum,  and  the 
officer  detailed  to  act  as  inspector  shall  serve  without 
additional  pay  or  allowance  as  such  inspector,  but 
shall  be  entitled  to  the  same  pay,  mileage,  and  allow- 
ances as  when  employed  in  the  military  service. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  should  like  to  have  the  Sen- 
ator from  Wisconsin  explain  the  amendment 
which  has  just  been  adopted. 

Mr.  DOOLITTLE.  The  amendment  just 
adopted  is  for  the  i^urpose  of  making  clear 
what  shall  be  the  compensation  of  the  officer 
of  the  regular  Army  who  shall  be  detailed  to 
act  as  inspector. 

Mr.  GRIMES.     It  only  applies  to  one  case. 

Mr.  DOOLITTLE.  It  only  applies  to  the 
officer  who  is  detailed.  As  the  bill  stood  origi- 
nally it  read:  "And  the  officer  detailed  to  act 
as  inspector  shall  serve  without  additional  pay 
or  allowance  as  such,"  leaving  it  doubtful 
whether  he  would  be  entitled  to  receive  the 
pay  which  he  has  as  an  officer  in  the  military 
service  when  detailed,  and  therefore  in  order 
to  avoid  any  ambiguity  the  words  that  have 
been  read  have  been  added. 

I  will  state  to  the  Senate  very  briefly  the 
purpose  of  this  bill.  It  is  to  provide  boards 
of  inspection  of  Indian  affairs  in  five  inspection 
districts.  The  districts  are  specified  in  the 
first  section.  The  first  district  embraces  the 
States  of  California  and  Nevada  and  the  Ter- 
ritory of  Arizona;  the  second  embraces  the 
State  of  Oregon  and  the  Territories  of  Wash- 
ington and  Idaho ;  the  third  embraces  the 
Territoi'ies  of  Colorado,  Utah,  and  New  Mex- 
ico ;  the  fourth  embraces  the  State  of  Kansas, 
the  Indian  Territory,  Nebraska,  and  southern 
Dakota;  and  the  fifth  embraces  the  State  of 
Minnesota,  with  that  part  of  the  Territory  of 
Dakota  which  lies  north  of  Nebraska,  and  the 
Territory  of  Montana.  There  is  a  provision 
in  the  first  section  that  the  Secretary  of  the 
Interior,  under  the  direction  of  the  President, 
may  from  time  to  time  change  the  boundaries 
of  these  inspection  districts. 

Mr.  NYE.  If  the  chairman  will  permit  me 
a  moment,  I  think  we  had  better  put  the  States 
of  California  and  Nevada  and  the  Territory 
of  Utah  together  in  one  district.  New  Mex- 
ico and  Arizona  are  easier  reached  from  Col- 
orado than  Utah  would  be. 

Mr.  DOOLITTLE.  The  committee  had  the 
map  before  them,  and  the  whole  subject  was 
fully  considered.  This  bill  was  first  consid- 
ered in  the  joint  committee  of  the  two  Houses, 
and  Mr.  Higbt,  of  California,  and  the  Senator 
from  Oregon,  [Mr.  Nesmith,]  from  the  west- 
ern coast,  were  two  of  the  committee.  On 
looking  over  the  map,  we  thought  this  was  the 
best  division  of  our  territory  that  could  be 
made.  Arizona  is  put  with  California  and 
Nevada.  Arizona  is  more  approachable  from 
California  than  it  is  from  the  other  Territory, 
and  Nevada  lying  directly  east  of  California,  it 
was  supposed  that  they  could  be  put  with  Cali- 
fornia without  inconvenience,  and  those  three 
together  should  constitute  one  district.  Utah, 
it  is  true,  if  we  could  leave  off  Arizona  alto- 
gether, could  be  better  attached  to  Nevada  and 
California,  perhaps,  than  to  Colorado  and  New 
Mexico ;  but  inasmuch  as  Arizona  must  be 
placed  in  one  of  these  districts  the  committee 
thought  it  was  l^est  to  make  that  subdivision. 
However,  the  power  is  given  in  the  first  section 
of  the  bill  to  the  Secretary  of  the  Interior, 
under  the  direction  of  the  President,  to  change 
these  boundaries,  if,  in  fact,  it  shall  be  found 
to  be  more  practicable  to  have  the  boundaries 
embrace  other  and  different  Territories. 

Mr.  NYE.  You  will  find  that  the  Territory 
of  Arizona  is  much  easier  reached  by  the  way 
of  New  Mexico  and  Colorado  than  it  is  through 
California  or  Nevada.     If  you  go  to  Arizona 


through  California  and  Nevada,  you  have  to  go 
through  an  entirely  uninhalnted  country ;  and 
lying  west  and  on  both  sides  of  Nevada  you 
will  have  to  pass  what  is  called  a)i  impassable 
desert.  The  only  way  for  a  person  to  get  to 
Arizona  would  be  to  go  down  the  coa.st,  and 
up  the  Gulf  of  California,  and  up  the  river 
Colorado. 

Mr.  DOOLITTLE.  I  suppose  that  is  the 
most  approachable  way  to  Arizona,  to  go  down 
the  coast,  and  up  the  California  Gulf,  and  up 
the  river  Colorado. 

Mr.  NYE.  When  your  agent  is  in  New  Mex- 
ico, his  access  to  Arizona  is  very  easy. 

Mr.  DOOLITTLE.  I  hope,  however,  my 
honorable  friend  will  not  move  an  amendment, 
because  the  power  is  given  to  the  Secretary  of 
the  Interior,  under  the  direction  of  the  Presi- 
dent, to  arrange  these  boundaries  otherwise,  if 
it  is  thought  better  to  arrange  them  otherwise. 

I  was  going  on  to  say  that  in  the  second  sec- 
tion there  has  been  an  effort  to  establish  these 
inspection  boards,  and,  if  possible,  not  to  have 
them  political  in  their  organization.  There  is 
to  be  one  chief  inspector,  to  be  nominated  by 
the  President,  for  each  district.  Then  there  is 
to  be  an  officer  detailed  by  the  Secretary  of 
War  from  the  regular  Army,  to  constitute  one 
of  the  board,  and  one  to  be  nominated  by  the 
President  from  among  such  persons  as  may  be 
recommended  by  the  annual  meetings  or  con- 
ventions of  the  religious  societies  or  denomina- 
tions of  the  United  States ;  but  if  they  fail  to 
make  such  a  recommendation,  the  President  is 
to  appoint  him  from  such  persons  as  he  shall 
deem  proper.  There  was  some  question  in  the 
mind  of  the  committee  in  relation  to  this  por- 
tion of  the  section. 

Mr.  FESSENDEN.  They  do  not  meet  to- 
gether and  how  can  they  recommend  anybody  ? 

Mr.  DOOLITTLE.  It  is  suggested  that  it 
would  be  impracticable  because  there-are  vari- 
ous denominations,  but  I  think  it  will  not  prove 
impracticable.  There  are  five  of  these  boards 
to  be  nominated  each  year,  and  from  the  per- 
sons recommended  by  the  religious  bodies  of 
the  country,  and  for  whom  they  will  stand  re- 
sponsible as  proper  persons  to  examine  and 
look  into  Indian  affairs,  the  President  is  to 
make  his  selection  of  one  person  for  each 
board.  They  will  go  as  annual  visitors ;  and 
it  seems  to  me  there  is  no  more  impractica- 
bility about  it  than  there  would  be  if  in  estab- 
lishing a  board  to  examine  into  the  cholera, 
we  should  direct  the  President  to  appoint  emi- 
nent surgeons ;  or  if  it  was  some  great  ques- 
tion of  law,  that  we  should  direct  the  President 
to  select  from  among  the  eminent  jurists  of 
the  country.  The  Quakers,  Baptists,  Pres- 
byterians, Episcopalians,  and  other  religious 
bodies  have  their  annual  conventions  in  the 
United  States,  and  it  is  simply  proposed  that 
they  shall  each  name  a  man  for  whose  charac- 
ter they  will  be  resi^onsible,  for  this  service, 
and  from  among  those  men  a  selection  is  to 
be  made  by  the  President.  This  is  the  view 
which  prevailed  with  the  committee  on  that 
subject,  although  we  are  told  that  some  objec- 
tion, perhaps,  is  made  to  it.  The  idea  cer- 
tainlj^  is  veiy  desirable  that  this  board,  if  pos- 
sible, shall  not  be  a  political  one.  There  is 
another  reason  connected  with  this  selection 
of  persons  who  may  be  named  by  religious 
bodies,  and  that  is  the  fact  that  there  is  a  great 
desire  on  the  part  of  the  whole  people  of  the 
United  States  to  look  into  the  condition  of 
these  Indians,  in  reference  to  their  schools, 
and  in  reference  to  their  religious  instruction. 
I  do  not  think  any  difficulty  would  grow  out  of 
that  provision.  If  they  fail  to  make  a  recom- 
mendation, the  President  will  select  from  other 
persons.  I  have  presented  all  there  is  in  that 
section. 

Now,  then,  the  main  question  is  as  to  the 
powers  which  these  boards  shall  exercise,  and 
they  are  specified  in  the  third  section,  which 
provides : 

That  it  shall  be  the  duty  of  said  boards  of  inspec- 
tion to  visit  all  the  Indian  tribes  within  their  re- 
spective districts  at  least  once  in  each  year;  to  examine 
into  the  condition  of  their  farms  and  schools;  to  hear 
their  complaints;  to  ascertain  whether  all  the  stipu- 


1486 


THE  CONGRESSIONAL  GLOBE. 


March  19, 


lations  of  treaties  are  kept;  and  wlietborall  moneys, 
goods,  and  supplies  are  faithfully  and  justly  applied 
and  distributed  ;  to  examine  into  the  books,  ac- 
counts, and  manner  of  doins  business  of  the  superin- 
tendents and  asents  within  their  respective  districts; 
to  make  dilisent  inquiry  into  the  conduct  of  the  offi- 
cers and  employes  of  the  Indian  department,  and 
into  the  conduct  of  the  military  forces  toward  the 
Indians,  with  power  to  summon  witnesses,  and,  by 
the  aid  of  the  military,  who  are  hereby  directed  to 
aid  them,  to  compel  their  attendance;  each  member 
of  said  board  being  authorized  to  administer  oaths; 
and  said  board — 

This  is  perhaps  one  of  the  principal  points 
in  it — 

and  said  board  shall  bo  authorized  to  suspend  for 
cause  any  officer  or  employe  of  the  Indian  depart- 
ment in  their  respective  districts,  subject  to  the  ap- 
proval of  the  President. 

The  board  are  reqnired  to  report  annually, 
and  in  case  of  a  suspension  from  office  to  make 
an  immediate  report  in  writing  for  the  action 
of  the  President. 

Tlie  fourth  section  confers  upon  the  chief 
inspector  appointed  under  this  bill,  and  upon 
all  superintendents  of  Indian  affairs  and  all 
Indian  agents,  the  pon'ers  which  are  now  con- 
ferred by  law  upon  court  commissioners,  to  be 
exercised  in  all  cases  or  matters  wherein  any 
Indian  tribe  or  any  member  of  an  Indian  tribe 
shall  be  concerned  or  be  a  party,  giving  these 
officers  the  power  in  case  of  offenses  against 
the  United  States  to  make  a  preliminary  exam- 
ination and  bind  them  over  for  trial,  substan- 
tially giving  them  the  powers  of  a  justice  of  the 
peace  of  the  United  States  in  cases  where  In- 
dians themselves  or  their  tribes  are  parties. 
Then  it  contains  this  further  provision: 

And  that  in  all  matters  or  proceedings  wherein" 
any  Indian  tribe,  or  member  of  an  Indian  tribe,  shall 
be  concerned  or  be  a  party,  the  testimony  of  Indian 
■witnesses  shall  be  received  in  all  courts  and  before 
all  officers  of  the  United  States. 

Then  in  the  fifth  section  there  is  a  provision 
■which  raises  the  salaries  of  Indian  agents  who 
reside  in  the  Indian  country  on  reservations, 
or  among  the  Indians  of  their  agency,  to  the 
sum  of  is  1,800  per  annum. 

Mr.  FESSENDEN.     What  do  they  get  now? 

Mr.  DOOLITTLE.  Fifteen  hundred  dollars 
in  most  cases  now  ;  but  it  is  the  uiriversal  opinion 
and  conviction  of  the  committee,  and  all  who 
have  considered  the  subject,  that  the  compen- 
sation to  the  Indian  agents  is  not  sufficient,  and 
therefore  we  have  made  this  slight  addition  to 
the  usual  compensation  of  $1,500. 

Mr.  GRIMES.  Does  he  not  reside  on  the 
agency  farm? 

Mr.  DOOLITTLE.  The  Indian  agent  usually^ 
resides  upon  the  agency  farm  ;  but  let  me  say 
to  Senators,  if  we  wish  to  employ  a  capable 
and  efficient  agent,  and  send  him  away  gen- 
erally from  civilization,  to  live  among  the  In- 
dians, and  upon  the  reservation,  we  must  pay 
him  something  more  than  what  is  absolutely 
necessary  to  enable  him  to  live ;  otherwise,  we 
present  before  these  men  whom  we  send  off 
into  the  wilderness  a  temptation  too  strong  for 
human  nature.  The  committee  believe  that 
these  boards  of  inspection,  by  going  over  the 
whole  of  these  Territories,  visiting  all  the  tribes, 
with  power  to  remove  these  agents  for  the  time 
being  from  office,  to  look  into  their  books,  and 
the  administration  of  Indian  affairs,  will  have 
a  salutary  change  in  the  administration  of  the 
Indian  affairs  of  the  country. 

I  have  thus  briefly  stated  the  purpose  of  the 
bill. 

Mr.  POMEROY.  If  I  understand  the  bill, 
it  is  a  proposition  inaugurating  a  permanent 
system  to  run  on  forever.  If  it  provided  simply 
for  a  temporary  inspection,  I  would  not  have 
any  objection  to  it;  but  it  looks  to  me  as  if  it 
would  require  the  expenditure  of  $00,000  atr- 
nually. 

Mr.  CONNESS.     More  than  that. 

Mr.  POMEROY.  Perhaps  more  than  that, 
but  at  least  that  much,  and  it  proposes  to  or- 
ganize a  permanent  system,  which  may  be  ne- 
cessary or  may  not.  Ithinknot.  The  various 
religious  bodies  of  the  country  are  all  repre- 
sented now  in  every  one  of  these  tribes  where 
they  have  a  mission  ;  they  have  a  missionary 
there  ;  and  if  there  are  any  proceedings  going 
on  there  that  ought  to  be  reported  to  the  pub- 


lic, every  one  of  them  has  one  or  more  men 
there.  \Vc  have  an  agent  living  in  every  tribe. 
Then  there  is  a  superintendent  who  is  over  the 
agents,  and  whose  business  it  is  to  go  around 
and  inspect  the  proceedings  of  the  agents  as 
ofteir  as  he  thinks  the  public  interest  may  re- 
quire. I  know  they  are  directed  by  the  Secre- 
tary of  the  Interior  to  make  inspections  and  to 
perform  tlie  very  service  indicated  in  this  bill. 
They  do  it  in  my  State.  I  do  not  know  how  it 
is  in  the  remote  'fcrritories.  It  may  be  that  in 
some  of  the  Territories  there  is  a  need  of  a  per- 
manent board  of  this  kind,  but  I  have  never 
seen  any  need  of  it.  The  Senator  from  Wis- 
consin himself  last  year,  I  was  very  glad  to  see, 
I'nade  an  inspection.  I  think  it  is  very  well  to 
organize  a  temporary  board  of  inspectien  once 
in  a  while  ;  but  I  think  it  a  very  doubtful  policy 
to  inaugurate  a  new  system,  making  four  or  five 
permanent  boards,  costing  as  much  money  as 
this  bill  will.  I  know  there  are  instances  ■where 
they  might  perhaps  save  the  Government  a 
great  deal  of  money  and  do  a  great  deal  of 
good  ;  but  I  think  we  ought  to  he  more  vigilant 
in  regard  to  our  agents  and  superintendents  and 
select  the  best  men  for  those  positions  and  not 
multiply  offices.  This  bill,  it  seems  to  me,  is 
a  sort  of  imperfection  against  the  men  ■we  have 
already  got,  that  they  are  not  honest.  It  pro- 
vides for  the  appointment  of  a  board  to  watch 
them.  It  occurs  to  me,  if  there  is  any  reason 
in  this  thing,  that  we  had  better  be  more  cau- 
tious in  the  selection  of  agents  instead  of  mul- 
tiplying officers.  These  are  my  views  on  the 
subject.  I  shall  vote  for  this  loill  very  reluc- 
tantly if  I  vote  for  it  at  all. 

Mr.  CONNESS.  I  am  sorry  to  differ  on  any 
subject  connected  with  Indian  affairs  with  the 
honorable  chairman  of  the  Committee  on  In- 
dian Affairs,  but  I  take  very  nearly  the  same 
view  of  this  subject  that  the  honorable  Senator 
from  Kansas  does.  I  have  taken  some  inter- 
est, let  me  say,  in  the  administration  of  Indian 
affairs  in  California  for  some  time  past.  I  will 
speak  of  that  State  because  I  know  most  about 
it,  and  it  will  illustrate  j^erhaps  the  operations 
of  this  bill  as  well  as  its  necessity.  The  reserva- 
tion system  has  been  in  operation  in  that  State 
for  a  great  many  years.  Large  appropriations 
have  annually  been  made  for  the  support  of  the 
Indians.  The  general  system  carried  out  in  that 
State  has  been  to  have  either  one  or  two  super- 
intendents. For  many  years,  the  State  was 
divided  into  two  superintendencies ;  one  was 
denominated  the  northern  and  the  other  the 
southern  superintendency.  Then  at  each  re- 
servation there  were  what  were  denominated 
Indian  agents.  In  addition  to  that,  there  was 
a  corps  of  special  agents.  The  law  never  des- 
ignated how  many  employes  there  should  be, 
or  how  many  officials  there  should  be.  It  was 
left  a  great  deal  to  the  discretion  of  the  super- 
intendents in  the  State  and  the  local  Indian 
agents.  They  would  employ  special  agents  to 
travel  into  different  counties  under  the  pretense 
of  collecting  the  Indians  together,  resulting 
invariably  in  large  charges  against  the  Treas- 
ury, to  come  in  afterward  as  extras  and  be 
paid  by  the  Government.  I  wish  to  say  here 
now,  that  the  whole  reservation  system  up  to  the 
present  period  of  time,  dating  a  year  back,  in 
California,  has  been  a  complete  and  perfect 
failure,  consuming  hundreds  upon  hundreds  of 
thousands  of  the  public  money,  far  from  pre- 
serving peace  between  the  Indians  and  the 
whites,  and  far  from  feeding  and  satisfying  the 
hunger  of  the  Indians  or  covering  their  naked- 
ness. 

At  the  present  time,  the  State  of  California 
is  one  superintendency,  under  a  law  of  Con- 
gress passed  two  years  since.  In  my  opinion, 
the  superintendent  of  that  State  is  as  honest 
a  man  as  ever  existed,  and  the  result  of  his 
integrity  is  being  felt  immediately  in  the  ad- 
ministration of  affairs.  The  local  Indian  agents 
reside  upon  the  reservations.  I  can  only  speak 
for  three  of  them  because,  although  there  are 
I  think  four  reservations,  one  has  no  perma- 
nent agent  yet  appointed.  But  the  agents 
for  the  other  reservations  have  been  selected 
with  reference  to  their  capacity  to  superintend 


a  farm  on  a  large  scale,  and  to  produce  the 
largest  product  from  that  farm,  to  take  care  of 
the  Indians,  and  apply  the  labor  of  the  Indians, 
and  their  superintendence  and  attention  with 
the greatestpossiblc benefit.  The  superintend- 
ent is  required  to  visit  those  reservations  at 
least  once  a  year.  He  does  so.  And  now,  as 
the  honorable  Senator  from  Kansas  says,  you 
are  going  to  organize  a  board  to  embrace  the 
State  of  California,  the  State  of  Nevada,  and 
the  Territory  of  Arizona,  of  three  inspectors, 
two  of  whom  shall  receive  $4,000  a  year — 
$8,000— ^to  watch  the  superintendents  and  the 
agents.  The  third  member  of  the  board  is  to 
be  an  Army  officer,  and  of  course  he  is  to  have 
his  transportation  or  mileage  ;  but  if  you  sup- 
pose there  will  not  be  incidental  expenses,  I 
think  you  are  mistaken. 

I  know  and  concede  thatthe  honorable  chair- 
man of  this  committee  gives  his  whole  mind  and 
heart  to  this  business  of  Indian  affairs  and  does 
his  best.  I  am  entirely  satisfied  upon  that  prop- 
osition ;  but  I  wish  to  say  to  him  and  to  the  Sen- 
ate, what  they  must  appreciate  at  once,  that  the 
character  of  the  administration  of  Indian  af- 
fairs dependsmpon  the  individual,  moral,  and 
intellectual  character  of  the  superintendents  ap- 
pointed. If  you  select  those  superintendents 
from  poor,  wasted  creatures  who  merely  want 
an  office,  you  may  send  a  hundred  boards  to 
watch  them,  and  the  superintendents  or  agents 
will  watch  the  boards  and  cheat  the  Govern- 
ment. I  might  call  attention  to  several  cases 
thathap^'e  come  within  my  experience,  but  where 
the  cases  have  passed,  I  forego  that,  not  wish- 
ing to  draw  a  picture  disagreeable  or  disgrace- 
ful to  the  service.  I  find,  by  multiplying,  that 
we  are  to  appropriate  under  this  bill  $40,000 
in  salaries  for  five  boards  of  coinmissioners. 
That  is  simply  the  groundwork.  There  is  to 
be  a  large  addition  to  that.  Before  a  system 
of  this  kind  is  added  to  the  present  system, 
and  you  pile  one  upon  another,  which  gives 
you  no  guarantee,  in  my  opinion,  of  pure  admin- 
istration, I  think  it  is  a  pretty  serious  question 
as  to  whether  the  whole  Indian  department 
should  not  be  handed  over  to  the  War  Depart- 
ment of  the  Government,  and  thus  the  immense 
expenditure  that  is  now  made  in  payment  of 
civilians  saved  to  the  Government,  and  all  the 
expenditures  for  Indian  affairs  reduced  and 
retrenched.  I  do  not  know  of  any  branch  of 
public  affairs  that  requires  more  attention  than 
this  does. 

I  need  not  say  here  that  I  have  great  confi- 
dence in  the  integrity  of  the  present  head  of 
the  Interior  Department — no  Senator  has 
more ;  and  in  the  jDresent  Commissioner  of 
Indian  Affairs  no  person  has  more  ;  but  it  be- 
comes a  serious  question,  whether  the  whole 
subject  of  Indian  affairs  should  not  be  turned 
over  to  the  War  Department.  We  apioointed 
a  congressional  committee  last  year  to  go  out 
and  examine  into  the  various  branches  of  In- 
dian service.  I  do  not  know  what  they  did.  I 
know  what  some  ofthem  did.  I  do  not  know 
what  they  did  in  my  State.  I  do  not  think 
they  changed  the  condition  of  affairs  there  at 
all.  In  that  State,  they  are  going  on  very  well 
now,  and  you  might  as  well  take  $8,000  and 
drop  it  into  the  sea  as  to  give  that  sum  to  a 
board  to  watch  Mr.  Maltby,  the  present  super- 
intendent. It  would  be  simj)ly  a  cruel  insult 
io  him,  for  he  is  exercising,  not  only  the  manly 
qualities  he  possesses,  but  the  fatherly  care  of 
a  kind-hearted  man  over  his  charge,  and  care 
in  the  selection  of  these  agents.  That  is  the 
only  way  to  improve  the  Indian  service  under 
the  present  system;  but  it  is  a  serious  question, 
I  think,  whether  you  should  not,  in  lieu  of  this 
bill,  make  a  complete  turn-over  of  the  service, 
under  proper  regulations,  to  the  War  Depart- 
ment of  the  Government. 

Mr.  GRIMES.  I  do  not  rise  either  to  advo- 
cate or  oppose  this  bill.  At  the  last  Congress 
I  believe  the  two  Houses  united  in  appointing 
a  committee  of  the  two  bodies  to  look  into  the 
condition  of  these  Indians,  and  if  my  mem- 
ory serves  me  correctly,  the  distinguished  chair- 
man of  the  Committee  on  Indian  Affairs,  as 
well  as  the  Presiding  Officer  of  this  body,  wera 
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members  of  that  committee.  I  have  heard  of 
some  part  of  the  investigations  and  occnr- 
reuces  that  happened  to  that  committee,  and  I 
have  looiced  with  a  great  deal  of  imjjatience 
during  the  last  four  months  to  see  their  report, 
but  1  have  not  seen  it. 

ilr.  DOOLITTLE.  I  will  state  to  my  hon- 
orable friend  that  the  testimony  which  was 
taken  by  that  committee  is  now  being  pub- 
lished. It  is  in  type  and  will  be  before  a  great 
while  submitted  to  his  examination. 

Mr.  GRIMES.  I  was  not  so  anxious  to  ob- 
tain the  testimony;  but  I  desiredto  ascertain 
what  the  Senator  learned  from  his  interviews 
with  the  Indians. 

Mr.  DOOLITTLE.  We  had  several  inter- 
views with  the  Apaches  and  the  Navajoes,  of 
New  Mexico;  and  I  will  state  to  my  honorable 
friend  that  my  experience  in  that  country  im- 
pressed upon  my  mind  the  absolute  necessity 
of  having  these  boards  of  inspection.  I  care 
not  how  they  are  made.  If  you  choose  to  have 
committees  from  Congress  go  and  make  these 
examinations  annually,  I  have  no  objection  to 
that;  but  I  supposed  that  Congress  would  not 
be  willing  to  consent  to  that.  I  am  perfectly 
satisfied,  however,  that  there  should  be  an 
annual  and  constant  supervision  and  inspec- 
tion of  Indian  affairs  more  efficient  than  we 
now  have. 

I  will  state  to  my  honorable  friend  from 
Iowa  one  thing  that  did  occur  when  we  were 
upon  our  way  through  Kansas  and  New  Mex- 
ico. When  Ave  arrived  at  the  tipper  bend 
of  the  Arkansas  we  found  that  the  general 
there  in  command  was  about  ready  to  start 
with  fifteen  hundred  troops  to  cross  the  Ar- 
kansas river  to  wage  war  among  the  Coman- 
clies.  We  happened  to  be  there  just  in  time 
to  bring  our  influence  to  bear  upon  him  not  to 
do  it.  His  orders  had  already  been  given, 
and  the  troops  were  coming  in  and  concentrat- 
ing to  march  across  the  Arlcansas  and  carry 
on  a  war  with  the  Comanches,  the  most  pow- 
erful tribe  of  Indians  in  the  southwestern  coun- 
try. We  prevailed  on  him  not  to  do  it.  It 
was  suspended,  and  I  have  no  doubt  that  by 
the  suspension  of  the  invasion  of  that  Indian 
Territory  by  these  troops,  our  presence  saved 
to  the  Government  a  long  and  expensive  Indian 
war  v/ith  the  Comanches  on  the  south  side  of 
the  Arkansas.  There  are  from  six  thousand 
to  eight  thousand  of  these  Comanche  warriors, 
well  mounted,  and  if  fifteen  hundred  of  our 
men  had  advanced  there,  they  would  not  have 
accomplished  any  great  results  or  victories  over 
the  Comanches,  who,  living  upon  the  plains, 
would  have  lied  from  them  until  they  were 
compelled  to  retire.  This  would  have  called 
for  more  troops,  and  an  Indian  war  would  have 
been  inaugurated  with  the  Comanches  which 
might  have  cost  the  Government  ten,  fifteen, 
or  twenty  million  dollars. 

I  only  refer  to  that  as  one  incident.  I  say 
there  should  be  some  persons  authorized  by 
the  Government  to  look  after  these  matters, 
and  to  look  after  the  military  officers  as  well 
the  Indian  agents.  How  did  the  Sioux  war 
arise  in  1852?  There  was  a  Mormon  on  his 
way  to  Utah  driving  along  his  cattle,  and  one 
of  the  Sioux  Indians  killed  one  of  his  cattle. 
This  occurred  not  far  from  Fort  Laramie.  A 
young  lieutenant  was  ordered  to  go  to  the  tribe 
and  demand  the  surrender  of  the  Indian  who 
had  killed  this  ox  or  cow.  The  Indians  refused 
to  deliver  him  up,  but  they  said  they  would  pay 
inbufi'alo  skins  the  value  of  the  cow.  Buffalo 
skins  would  not  be  accepted  ;  and  the  lieuten- 
ant received  positive  orders  to  demand  the 
surrender  of  tiiat  Indian  on  pain  of  firing  upon 
their  camp,  lie  took  out  his  watch,  holding 
it  in  his  hand  ten  or  fifteen  minutes,  and  gave 
them  so  long  a  time  in  which  to  surrender  that 
Indian.  The  Indian  was  not  surrendered.  He 
ordered  his  men  to  fire.  There  were  twenty  of 
thein  ;  and  in  thirty  minutes  he  and  all  his 
men  were  killed  and  scalped.  That  is  the  way 
the  Sioux  war  began  in  1852,  by  a  miserable 
blunder.  Up  to  that  time  white  men  and  In- 
dians had  hunted  buffalo  together  all  over  the 
plains,  and  white  men  had  traveled  all  over 


the  plains  without  being  disturbed  by  the  In- 
dians. 

While  I  agree  with  my  honorable  friend  from 
California  that  the  proper  management  of  In- 
dian affairs  depends  a  great  deal  upon  the  pe;-- 
sonncl  of  the  men  who  come  in  contact  with 
the  Indians,  tJie  agents  and  the  superintendents, 
a  great  deal  also  depends  upon  the  peisomiel 
of  the  men  who  command  the  troops  that  are 
in  the  vicinity  of  the  Indians.  We  learned  in 
our  investigations  in  reference  to  the  war  with 
the  Navajoes,  that  so  long  as  a  certain  officer 
• — and  I  speak  it  to  his  honor — Major  Hen- 
dricks, now,  I  believe,  at  West  Point,  was  in 
command  of  the  Navajo  country,  there  was  no 
difficulty  between  the  Navajoes  and  the  Mexi- 
cans. While  he  was  there  with  them  he  had 
the  sagacity,  the  prudence,  and  the  good  judg- 
ment to  preserve  peace  between  them  and  the 
whites.  But  subsequently  another  officer  took 
command  in  the  Navajo  country.  An  Indian 
coming  within  the  fortifications,  receiving  some 
slight  or  insult  from  a  negro  boy  that  belonged 
to  the  wife  of  the  officer  who  was  in  command 
of  the  fort,  let  slip  an  arrow  and  killed  him  on 
the^spot.  A  demand  was  made  for  him  on  pain 
of  making  war  on  the  Navajo  tribe  of  Indians. 
The  Indians  refused  to  deliver  him  up.  They 
offered,  as  I  learned  from  testimony  there,  to 
give  five  thousand  sheep  by  way  of  indemnity, 
but  as  the  man  belonged  to  some  of  the  princi- 
pal families  of  the  tribe  they  refused  to  deliver 
him  \\p.  The  officer  in  command  said,  "No,  we 
must  have  this  man  surrendered  or  we  make 
war."  They  refused  to  surrender  him,  and 
war  was  made,  and  we  made  two  or  three  cam- 
paigns against  those  Na,vajoes,  and  we  got 
beaten. 

Mr.  CONNESS.  Oh,  no ;  Ave  captured  them 
all. 

Mr.  DOOLITTLE.  Not  in  that  year.  I  say 
Ave  made  tAvo  or  three  campaigns  against  them. 
We  made  a  camjiaign  against  them  under  Bon- 
neville. The  Indians  took  to  their  great  forti- 
fication, Avhich  Avas  in  the  valley  of  theChelly, 
as  it  is  called,  a  mountain  fortress  where  the 
perpendicular  side  of  the  mountains  rises  up  a 
thousand  feet.  They  lived  on  the  side  of  the 
mountains,  and  thrcAv  doAvn  stones  on  the  heads 
of  our  troops  and  drove  them  out  of  the  valley. 
General  Canby  also  entered-  that  valley  Avith 
his  troops,  but  he  remained  there  only  one 
night ;  he  had  to  retire.  They  never  Avere  sub- 
dued until  Kit  Carson,  in  the  last  campaign 
under  General  Carleton,  succeeded  in  captur- 
ing these  Navajoes.  Those  Navajo  wars  have 
cost  this  Government  tAventy,  and  probably 
thirty,  million  dollars.  It  is  one  of  the  most 
extravagant  things  in  our  Avhole  administration 
of  government  that  a  simple  lieutenant  in  com- 
mand of  troops  aAvay  off  on  the  border,  in  the 
neighborhood  of  Indians  may,  on  his  own  mo- 
tion, Avithout  any  orders  perhaps  from  head- 
quarters, begin  an  Indian  Avar  and  carry  it  on 
for  a  long  time  and  involve  this  Government 
in  millions  upon  millions  of  expense,  and  Ave 
do  not  know  much  if  anything  about  it  until  it 
is  all  over,  and  then  comes  in  a  large  appropri- 
ation bill,  so  much  for  transportation  and  so 
much  for  commissary  supplies,  all  in  one  grand 
sum  of  millions  upon  millions. 

Mr.  President,  Avhat  I  desire  to  accomplish 
is  to  have  aboard,  notpolitical  in  its  character, 
Avhicli  can  Avatcli  the  agents,  Avatch  the  super- 
intendents, and  Avatch  the  military  forces  too, 
and  see  how  the  Avhole  business  of  Indian  af- 
fairs is  administered.  I  think  if  Ave  had  our 
territory  divided  into  these  five  districts,  and 
there  Avas  a  board  in  each  one  of  these  districts 
Avhose  Avhole  business  it  should  be  to  look  after 
these  things,  to  do  what  the  third  section  of 
this  bill  requires  them  to  do,  to  visit  all  the 
Indian  tribes  every  year,  to  examine  into  their 
condition  and  the  condition  of  their  farms  and 
schools,  hear  their  complaints,  ascertain  Avliether 
our  treaty  stipulations  are  kept,  Avhether  the 
goods  are  properly  applied,  examine  into  the 
books  and  accounts  of  the  agent,  and  see  hoAv 
the  business  is  transacted,  it  Avould  be  a  great 
saving  of  money  to  the  Government,  and  a 
thing  of  great  economy,  although  it  is  true  that 


the  real  expense  Avhieli  this  bill  Avould  involve 
Avould  be  about  $50,000  per  annum;  §4,000 
each  for  each  inspector,  ten  in  number,  would 
be  $40,000.  That  $40,000  per  annum  was  in- 
tended by  the  committee  to  cover  their  salary, 
their  mileage,  and  expenses. 

If  there  is  any  douljt  about  it,  it  can  be  made 
plain  by  adding  after  the  Avords  "$4,000  per 
annum,"  the  Avords  "Avhich  is  to  include  all 
mileage  and  traveling  expenses."  Tiirtt  Avill 
make  it  clear.  The  officer  of  the  Army  who  i.s 
to  be  appointed  is  to  receiA-e  no  additional  pay. 
He  is  to  receive  his  pay  proper,  and  avc  allow 
to  that  his  mileage,  just  as  if  lie  Avere  in  the 
military  service  ;  so  that  there  is  that  additional 
expense  that  the  Government  Avould  be  put  to. 
I  suppose  $50,000  Avould  cover  the  entire  ex- 
penses to  be  incurred  by  this  bill.  I  have  no 
doubt  whatever  that  the  existence  of  such  a 
board,  with  the  poAver  that  we  propose  to  con- 
fer upon  it,  possessing  the  power  to  suspend 
these  agents  from  office,  the  poAver  to  examine 
into  their  transactions,  the  poAver  to  see  Avhetlier 
the  treaty  stipulations  are  carried  out  and  the 
goods. properly  distributed  among  the  Indians, 
Avould  of  itself  have  a  very  beneficial  effect  over 
the  whole  administration  of  Indian  affairs  in 
those  Territories.  Thai  is  the  purjDOse  and  the 
desire  of  the  committee. 

I  Avill  state  furthermore  that  over  consulta- 
tion Avith  the  members  of  the  joint  committee 
appointed  at  the  last  session,  they  were  unan- 
imously in  favor  of  the  idea  contained  in  the 
bill.  It  was  thus  submitted  to  the  Committee 
on  Indian  Affairs,  and  I  believe  received  the 
unanimous  approval  of  the  committee.  There 
may  have  been  some  little  disagreement  about 
the  details  of  the  bill,  the  salaries,  or  some- 
thing of  that  sort,  but  the  bill  as  a  Avhole  was 
unanimously  concurred  in.  I  do  not  Avish  to 
take  up  the,  time  of  the  Senate  upon  it.  I  haA^e 
expressed  briefly  my  vicAvs  upon  it. 

Mr.  TRUMBULL.  I  am  a  member  of  the 
Committee  on  Indian  Affiiirs,  and  Avas  present 
Avhen  this  bill  Avas  considered,  and  I  gave  it  my 
assent  upon  this  consideration  :  I  have  ahvays 
heard  it  charged  since  I  have  had  any  connec- 
tion Avith  public  affairs,  that  the  Indians  of  the 
country  Avere  Avronged  and  cheated  by  traders 
and  those  Avho  had  to  deal  Avith  them.  Ever 
since  I  have  been  a  member  of  Congress,  I 
have  heard  imputations  against  the  Commis- 
sioners of  Indian  Affairs.  I  do  not  speak  of 
any  particular  one,  but  general  imputations 
against  the  Commissioner,  sometimes  even 
reaching  as  high  as  the  Secretary  of  the  Inte- 
rior, and  against  the  superintendents  and  the 
Indian  agents  all  over  the  country,  until  it  has 
come  to  be  almost  a  reflection  on  the  cliaracter 
of  any  man  the  moment  he  accepts  an  Indian 
agency.  An  honest  man,  it  Avould  seem,  could 
not  accept  the  position  of  Indian  agent  Avithout 
being  suspected  at  once  of  having  some  design 
of  defrauding  or  cheating  the  Government  or 
the  Indians.  I  do  not  knoAv  lioAV  much  truth 
there  is  in  this.  I  think  such  suspicions  ought 
not  to  exist.  They  are  very  unjust  to  honest 
men,  and  if  they  are  true,  the  perpetrators  of 
these  Avrongs  and  outrages  ought  to  be  fereted 
out. 

It  has  been  said  that  avc  had  no  means  of 
knoAving  Avhether  these  Indian  agents  Avere 
honest  or  dishonest ;  that  they  acted  in  fact  for 
both  parties,  for  the  Government  of  the  United 
States,  and  for  the  Indians  Avith  whom  they 
dwelt ;  that  they  furnished  them  supplies  ;  and 
they  were  often  in  company,  it  Avas  said,  Avith 
licensed  traders,  and  made  fortunes  in  that 
way.  The  Indians  had  no  Avay  of  knoAving 
whether  they  got  Avhat  they  Avere  entitled  to 
Avhen  supplies  Avere  furnished  them — flour, 
meat,  or  anything  else,  Avhatevcr  it  might  be. 
They  Avere  cheated  in  the  Aveight  and  never 
kncAv  it.  If  goods  Avere  furnished,  they  A\-ere 
deceived  as  to  the  quantity  or  the  quality  of 
the  goods.  They  did  not  know  that  they  were 
deceived,  and  if  they  did  know  that  they  were 
deceived,  they  had  no  moans  of  communicating 
Avith  the  Government  except  throuij;h  the  very 
persons  who  had  practiced  the  fraud  upon 
them. 
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I  hope,  foi-  the  credit  of  the  country  and  of  the 
officers,  that  these  various  imputations  are  not 
true.  1  do  not  know  that  any  of  them  are  true. 
I  have  not  been  sutHciently  familiar  with  the 
transactions  of  the  Indian  Bureau  to  know  the 
facts  in  regard  to  these  various  charges  that  I 
have  heard  ever  since  I  have  been  connected 
with  public  life  ;  but  I  supj^ose,  having  heard 
so  much,  there  must  be  something  in  this  ;  and 
whether  there  is  or  not,  I  think  it  important 
that  we  should  have  some  check  upon  the  par- 
ties who  disburse  our  money.  We  have  these 
checks  in  all  the  other  departments  of  Govern- 
ments, so  that  if  a  dishonest  man  obtains  a 
position,  his  accounts  are  overlooked  by  some- 
body else.  The  object  of  these  checks  is  to 
make  it  difficult  for  a  dishonest  man  to  jprac- 
tice  his  dishonesty  without  detectiou.  W  e  do 
not  seem  to  have  any  such  system  of  checks  in 
our  conduct  of  Indian  affairs. 

Mr.  President,  it  is  one  of  the  very  difficult 
problems  to  know  how  to  deal  with  these  Indian 
tribes.  The  Government  of  the  United  States 
has  been  disposed  to  treat  them  as  wards,  as 
children  dependent  upon  it,  and  we  have  un- 
dertaken to  provide  for  them,  and  to  preserve 
peace  among  them.  We  have  not  been  very 
fortunate  in  this,  and  I  question  very  much 
whether  our  whole  policy  in  regard  to  the 
Indians  in  making  what  we  call  treaties  with 
them  is  not  wrong,  and  whether  we  ought  not 
to  take  them  under  our  care,  and  by  legislation, 
without  attempting  to  get  up  treaties  in  any 
shape,  bring  them  within  our  jurisdiction,  and 
extend  our  laws  over  thera.  However,  that  is 
not  the  policy  of  the  Government,  and  unless 
we  change  the  policy,  it  is  desirable  to  perfect 
it,  and  have  the  Indian  laws  fairly  adminis- 
tered. 

Here  was  a  proposition  to  have  five  super- 
vising boards  in  no  way  connected  with  the 
Indian  Bureau.  I  insisted  upon  it  in  commit- 
tee that  these  boards  should  not  be  dependent  at 
all  upon  the  Indian  Bureau ;  should  have  no  con- , 
nection  with  the  Commissioner  of  Indian  Af- 
fairs, or  the  superintendents  or  the  agents,  but 
they  should  go  out  independent,  handle  no 
money,  simply  seeing  whether  the  laws  of  the 
United  States  relating  to  the  Indians  are  ex- 
ecuted, whether  the  agents  do  their  duj,y, 
whether  the  superintendents  do  their  duty, 
whether  the  Indians  get  what  the  Government 
proposes  to  give  them,  whether  in  money  or 
in  supplies  of  any  kind,  farming  utensils,  or 
whatever  else  we  agree  to  furuish  the  Indians 
with. 

It  involves  some  expense  ;  $50,000,  it  is  said, 
will  be  the  annual  expense.  Suppose  it  to  be 
$50,000  or  $60,000;  we  pay  out  millions  to 
these  i:ieople,  and  if  a  tithe  of  the  rumors  which 
are  in  circulation  in  regard  to  the  squandering 
of  the  money  appropriated  by  the  Government 
for  the  benefit  of  the  Indians  be  true,  we  shall 
save  more  than  it  all  the  veiy  first  year.  I 
thought,  in  consideration  of  these  constant  com- 
plaints in  regard  to  the  administration  of  this 
branch  of  the  public  service  that  it  was  desir- 
able to  inaugurate  some  system  that  would  re- 
lieve the  officers  charged  with  the  execution  of 
these  laws  from  these  imputations  if  they  were 
honest,  and  would  remove  and  bring  to  justice 
those  who  were  dishonest.  Therefore  I  gave 
my  assent  to  the  bill. 

There  were  some  of  the  features  of  the  bill 
that  did  not  entirely  meet  my  approbation.  I 
have,  however,  no  special  objection  to  them. 
I  thouglit  it  might  be  difficult  to  carry  some  of 
them  into  practical  effect ;  but  I  favored  the 
design  of  the  bill.  I  allude  now  particularly 
to  the  provision  that  one  of  these  inspectors 
shall  be  selected  from  the  number  to  be  recom- 
mended by  the  various  religious  denominations. 
The  idea  is  a  good  one,  and  if  it  can  be  carried 
out  it  is  very  desirable.  You  would  then  have 
a  f»erson  appointed,  not  by  reason  of  his  belong- 
ing to  any  particular  party,  or  as  a  reward  for 
political  service,  but  a  person  who  should  be 
selected  by  some  of  the  religious  denominations. 
If  it  can  be  carried  into  effect  I  think  it  a  very 
good  provision.  If  these  religious  associations 
which  meet  annually  in  the  United  States  would 


designate  some  suitable  person  among  their 
number  as  a  fit  ]ierson  to  go  among  the  Indians, 
who  are  reallj'  the  subjects  of  our  bounty,  whom 
we  are  trying  to  civilize  and  Christianize  as  well 
as  to  protect,  I  have  no  doubt  he  might  accom- 
plish much  good.  I  shall,  therefore,  make  no 
objection  to  that  provision  in  the  bill.  I  am  in 
favor  of  it  if  it  can  be  made  practicable,  and  I 
do  not  know  but  that  it  can  be ;  a  majority  of 
the  committee  thought  it  could. 

Mr.  RAMSEY.  Years  since  the  adminis- 
tration of  Indian  affairs  was  in  the  hands  of 
the  War  Office,  and  I  am  convinced  that  it  is 
the  interest  of  the  Government  to  return  to 
that  system  so  soon  as  can  be  done,  and  in 
this  I  mean  no  reflection  upon  the  administra- 
tion on  the  part  of  the  honorable  Secretary 
of  the  Interior  or  the  Commissioner  of  Indian 
Affairs,  both  honorable  and  most  excellent  offi- 
cers ;  but  the  difficulties  that  all  complain  of 
are  inherent  in  the  present  system. 

I  think  that  in  this  bill  we  should  take  a  step 
in  the  right  direction — toward  the  better  sys- 
tem for  the  government  of  Indian  affairs.  I 
would,  then,  sir,  suggest  to  the  honorable 
chairman  of  the  Committee  on  Indian  Affairs, 
for  I  do  not  desire  to  interfere  with  his  bill, 
but  I  would  suggest  whether  these  boards  con- 
sisting of  three  members  should  not  be  com- 
posed in  whole  of  officers  of  the  Army  de- 
tailed for  this  service. 

By  reason  of  the  conclusion  of  the  war  a 
large  number  of  intelligent,  honest,  and  effi- 
cient officers  can  be  spared  from  the  service, 
and  they  should  be  used  in  this. 

The  presence  of  military  men,  their  prestige, 
their  very  uniforms,  would  inspire  confidence 
among  the  Indians  and  assure  them  that  their 
rights  would  be  protected,  while  upon  the 
other  hand  the  high  sense  of  honor  that  gov- 
erns our  military  gives  the  assurance  that  the 
interests  of  the  Government  and  people  will 
be  cared  for. 

Mr.  pOOLITTLE.  My  honorable  friend 
from  Minnesota  will  remember  that  one  of 
these  inspectors  is  to  be  an  officer  of  the  reg- 
ular Army  detailed  for  the  purpose.  The  Army 
is  represented  in  this  board ;  but,  sir,  the  Army 
in  their  dealing  with  the  Indians  need  to  be 
looked  after  just  as  much  as  the  agents.  Some 
of  these  lieutenants  and  captains  in  command 
in  the  Indian  country  are  excellent,  prudent, 
wise,  sagacious  young  men.  Sometimes,  how- 
ever, they  are  of  a  different  character.  They 
need  a  board  to  look  after  and  report  upon 
them ;  and  I  think  it  is  desirable  to  have  not 
only  the  Army  represented  in  the  board  inspect- 
ing what  the  Indian  agents  may  do,  but  to  have 
some  one  not  connected  with  the  Army  inspect- 
ing what  the  Army  officers  do.  I  wish  to  have 
an  inspection  upon  them  both,  both  by  Army 
officers  and  by  civilians,  and  I  desire  to  embrace 
the  good  of  both.  I  think  there  is  good  in 
both. 

Mr.  President,  the  question  of  transferring 
this  Indian  Bureau  to  the  War  Department  is 
not  involved  in  this  bill.  That  is  a  question 
which  has  been  up  for  consideration  both  in 
the  joint  committee  on  Indian  affiiirs  and  in 
our  committee  of  the  Senate,  and  it  is  a  ques- 
tion upon  which  the  committee  have  not  yet 
reported,  nor  come  to  a  final  determination  as 
to  how  they  will  report;  but  the  question 
whether  the  bureau  shall  subsequently  be  put 
into  the  War  Department  or  retained  in  the 
Interior  Department  is  not  at  all  involved  in 
the  bill  now  pending  before  the  Senate.  I  hope 
that  the  bill  may  pass  in  its  present  shape. 

Mr.  SHERMAN.  The  objection  that  I  have 
to  the  bill  is  not  so  much  to  the  expense  that 
is  involved  in  it — that  is  at  most  but  $00,000 
for  the  pay  of  the  officers  provided  for  by  the 
bill — but  the  bill  itself  provides  for  machinery 
which  will  involve  many  times  the  expenditure 
of  the  mere  salaries  mentioned  in  it.  The  l)ill 
authorizes  these  commissioners  to  summon 
witnesses.  Who  is  to  summon  them?  As  a 
matter  of  course,  marsHals  and  constables,  or 
some  officers  of  that  kind.  No  provision  is 
made  for  them.  How  are  those  witnesses  to 
be  examined?   Where  are  they  to  appear?   At 


what  places  and  times  are  these  commissioners 
to  hold  courts  where  complaints  are  to  be  heard? 
This  is  the  beginning  of  a  system  to  extend  over 
the  Indians  a  g^fas/ judicial  authority.  There 
are  no  times  specified  for  courts  to  be  held,  no 
places,  and  no  officers  to  examine  witnesses. 
When  these  witnesses  are  summoned  they  must 
be  paid  for  their  time  and  paid  mileage.  You 
have  the  judges  of  courts  without  the  machinery 
of  courts.  You  propose  to  pay  these  judges  a 
higher  salary  than  is  paid  to  district  judges  of 
the  courts  of  the  United  States.  It  is  well  known 
that  the  courts  of  the  United  States  cost  about 
one  million  dollars  a  year,  while  the  entire  sal- 
ary of  the  judges  probably  is  not  one  hundred 
thousand.  If  these  are  to  be  quasi  judicial 
tribunals,  as  it  seems  they  are,  these  things 
should  be  provided  for  in  the  bill ;  if  they  are 
not,  then  what  is  the  use  of  them? 

There  are  two  comjDlaints  made  about  our 
Indian  system,  and  I  have  heard  them  ever 
since  I  have  been  a  member  of  Congress.  One 
is,  that  our  treaty-making  system  is  a  farce  ; 
the  other  is,  that  these  agents  have  no  one  to 
watch  over  them  and  control  them.  A  white 
man  is  appointed  an  Indian  agent  in  a  remote  , 
section  of  the  country.  There  are  no  courts  to 
supervise  his  action ;  no  one  to  protect  the  In- 
dians from  his  action,  and  he  is  master  of  all 
he  surveys.  If  he  can  make  terms  with  the 
chiefs,  as  a  matter  of  course  he  controls  the 
Indians.  The  annuities  are  paid  over  to  a  few ; 
and  there  is  no  control  over  the  Indian  agents 
provided  for  by  this  bill  except  the  power  of 
suspension.  What  does  an  Indian  agent  care 
for  that  power  of  suspension  ?  There  are  no 
criminal  penalties  provided  in  this  bill  for  the 
punishment  of  Indian  agents.  If  there  were, 
how  are  they  to  be  executed  and  enforced? 
There  are  no  courts  out  there,  and  consequently 
they  cannot  be  enforced  by  courts.  If  you  pro- 
pose to  make  now  a  board  of  officers  at  high 
compensation  to  superintend  these  mattters, 
why  not  give  them  criminal  jurisdiction  ?  Why 
not  provide  that  if  an  agent  cheats  the  Indians 
he  shall  be  punished  by  imprisonment?  You 
do  not  empower  this  board  to  inflict  punish- 
ments. It  seems  to  me,  therefore,  the  pro- 
visions of  the  bill,  if  intended  to  exercise  a 
quasi  judicial  authority  over  the  tribes,  is  not 
a  perfect  one. 

After  all  it  seems  to  me  the  truly  radical  ob- 
jection to  our  system  of  treating  the  Indians  is 
the  attempt  to  treat  them  as  foreign  nations, 
making  treaties  with  them  precisely  as  we  do 
with  England,  France,  and  other  foreign  na- 
tions, tjntil  that  idea  is  abandoned,  you  can- 
not make  any  regular  system  for  these  Indian 
tribes.  I  do  not  wish  to  commit  myself  against 
voting  for  this  bill  because  I  have  desired  to  be 
liberal  in  providing  for  the  Indians,  but  it 
seems  to  me  this  bill  does  not  go  far  enough. 

I  would  also  say  as  a  verbal  criticism  that  in 
limiting  the  salary  it  ought  to  be  provided  that 
the  salary  shall  cover  all  expenses  and  mileage, 
so  that  there  shall  be  no  claim  for  expenses  of 
traveling.  Four  thousand  dollars  a  year  for 
an  agent  of  this  kind,  unless  it  is  intended  to 
cover  all  his  expenses,  would  be  out  of  pro- 
portion to  other  officers  of  this  character.  That 
can,  however,  be  amended. 

Mr.  DOOLITTLE.  It  is  not  intended  by 
the  bill  to  give  this  board  a  judical  power  over 
the  Indian  tribes.  It  authorizes  them  to  sum- 
mon witnesses  and  to  swear  them  by  way  of 
investigating  the  conduct  of  Indian  affairs. 

Mr.  CUES  WELL.  I  desire  to  put  a  question 
to  the  chairman  of  the  committee,  and  as  he 
now  has  the  floor  he  can  answer  it  probably 
together  with  the  points  that  the  Senator  from 
Ohio  has  made.  I  see  in  the  second  section 
of  the  bill  there  is  a  direction  that  the  tliird 
member  of  the  board  of  inspection  is  "to  be 
annually  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  from 
among  such  persons  as  may  be  recommended 
by  the  annual  meetings  or  conventions  of  the 
religious  societies  or  denominations  of  the  Uni- 
ted States  as  suitable  persons  to  act  upon  said 
boards. ' '  Although  I  have  the  highest  opinion 
for  the  recommendations  that  these  associations 
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or  meetings  or  conventions  would  make,  I  would 
ask  the  chairman  of  the  committee  whether  it 
is  not  a  limitation  U230n  the  appointing  power 
of  the  President  as  given  in  the  second  para- 
graph of  the  second  section  of  the  second  arti- 
cle of  the  Constitution?  It  seems  to  me  that  if 
these  meetings  were  to  take  the  matter  in  hand 
by  nominating  just  the  number  of  persons  who 
should  be  appointed  as  the  third  commissioner 
on  these  boards,  they  might  assume  the  whole 
appointing  power,  and  the  President  would  be 
bound  to  "appoint  the  persons  whom  they  se- 
lected. I  do  not  know  what  has  been  the  prac- 
tice in  regard  to  the  suggestion  of  names  in  this 
Vay  to  the  Preside-nt;  but  it  seems  to  me  that  it 
is  a  limitation  upon  the  appointing  power  of  the 
President  which  is  not  in  accordance  with  the 
spirit  of  the  Constitution.  I  should  be  glad  to 
hear  the  gentleman  on  that  point. 

Mr.  DOOLITTLE.  It  is  analogous  to  some 
of  the  laws  which  we  pass  from  time  to  time 
stating  that  persons  shall  be  appointed  to  the 
Army,  for  instance,  after  passing  through  a 
certain  examination.  All  such  provisions  are 
to  a  certain  extent  limitations  on  the  power  of 
the  Pi-esident. 

Mr.  CRESWELL.  I  think  that  is  a  differ- 
ent question.  That  is  only  requiring  that  the 
proper  precaution  should  be  taken  to  secure 
competent  persons. 

Mr.  DOOLITTLE.  This  is  only  another  way 
of  arriving  at  the  same  thing.  When  you  come 
to  the  question  of  absolute  power,  what  the 
Supreme  Court  will  decide  upon  the  constitu- 
tionality of  many  of  these  laws  I  cannot  say. 
From  time  to  time  we  have  said  that  before  a 
person  shall  be  appointed  into  the  Army  he 
shall  undergo  a  certain  examination,  and  cer- 
tain gentlemen  shall  report  on  his  case  and  find 
him  qualified  to  accept  that  office.  Whether 
that  would  1)e  decided  to  be  constitutional  or 
not,  if  the  question  were  pressed,  I  do  not 
undertake  to  say.  It  is  enough,  I  think,  that 
•the  legislative  power  expresses  its  opinion  on 
that  subject  to  guide  the  action  of  the  Execu- 
tive in  making  these  appointments.  That  is, 
it  seems  to  me,  a  sufficient  answer.  I  will  not 
say  that  I  am  perfectly  clear  in  my  judgment 
whether,  even  with  this  clause  in  the  bill,  the 
President  would  be  absolutely  bound  by  the 
recommendation  of  those  persons;  but  it  is  a 
legislative  expression  that  we  desire  that  these 
appointments  shall  not  be  political ;  that  we  do 
desire  to  have  reference  to  these  great  religious 
bodies  in  the  country  who  feel  an  interest  in 
the  condition  of  the  Indians.  We  can  say  that 
in  this  enactment,  and  it  expresses  our  view  in 
relation  to  it.  Whether  absolutely  and  posi- 
tively the  President  would  be  constitutionally 
bound  to  make  a  nomination  from  those  thus 
recommended,  I  will  not  now  undertake  to 
say. 

A  word  now  in  reply  to  my  honorable  friend 
from  Ohio,  who  seems  to  see  in  this  the  begin- 
ning of  a  judicial  system.  It  seems  to  me  there 
is  nothing  of  that  kind  in  it.  It  is  true  it  does 
authorize  these  persons  to  examine  into  Indian 
affairs ;  and  in  order  to  examine  into  them, 
when  they  go  into  these  Territories,  it  clothes 
them  with  the  power  of  summoning  a  witness 
and  swearing  him.  That  is  all  there  is  of  it. 
That  would  not  be  attended  with  any  consider- 
able expense. 

Mr.  SHERMAN.  They  are  authorized  to 
compel  the  attendance  of  witnesses.  How  can 
they  do  that  except  they  pay  for  sending  out 
marshals? 

Mr.  DOOLITTLE.  The  military  are  directed 
to  aid  in  compelling  their  attendance,  for  in 
these  far  distant  regions  where  they  are  beyond 
the  reach  of  civilization  and  where  what  author- 
ity we  have  is  a  good  deal  under  military  con- 
trol, if  these  agents  find  a  matter  to  be  inves- 
tigated into  they  can  call  on  the  military  to 
require  persons  to  aj^pear  before  them,  and  they 
bave  power  then  to  swear  them  and  take  their 
testimony.  The  witnesses  will  be  in  the  im- 
mediate neighborhood  where  they  want  to  ex- 
amine a  transaction,  because  they  go  themselves 
all  over  these  districts  for  the  purpose  of  mak- 
ing this  very  examination.     That  is  all  the  ju- 
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dicial  power  there  is  confered  in  the  fourth  sec- 
tion, and  that  is  not  judicial.  It  is  giving  the 
powers  of  court  commissioners  to  Indian  agents 
and  these  chief  inspectors,  so  that  they  may  bind 
over  a  man  for  trial  for  an  offense  against  the 
United  States ;  but  there  is  no  appropriation 
involved  in  that,  and  no  expense  connected  with 
it  at  all. 

The  suggestion  made  by  the  honorable  Sen- 
ator from  Ohio  in  relation  to  the  salary  of  these 
inspectors  was  perhaps  a  just  one.  It  was  the 
intention  of  the  committee  that  this*$4,000 
should  cover  the  mileage  and  traveling  expenses 
of  these  officers,  and  in  order  to  make  it  per- 
fectly clear  I  will  move  to  insert  after  the  words 
"$'1,000  per  annum,"  in.  line  sixteen  of  the 
second  sectiort,  the  words  "which  is  to  include 
all  mileage  and  traveling  expenses." 

Mr.  .TRUMBULL.  Why  not  say  "in  full 
for  all  expenses?" 

Mr.  DOOLITTLE.  I  have  no  objection  to 
the  form  of  the  words.  If  those  are  more  satis- 
factory I  will  say  ' '  in  full  of  all  mileage  and 
.other  expenses." 

Mr.  SHERMAN.  _  AVhy  not  say  "in  full  for 
for  their  services,  mileage,  and  all  other  ex- 
penses?" 

Mr.  DOOLITTLE.     I  will  accept  that. 

Mr.  SPRAGUE.  I  will  ask  the  Senator 
from  Wisconsin  whether  the  bill  does  not  pro- 
vide for  an  increase  of  pay  to  the  Indian  agents, 
and  if  so,  how  much.  . 

Mr.  DOOLITTLE.  Yes,  sir ;  it  increases 
their  pay  $300  per  annum  to  the  Indian  agents 
who  reside  wMi  the  Indians  on  the  reservations 
or  among  the  Indians  of  their  agency,  giving 
them  $1,800  per  annum.  I  think  that  is  but 
just.  It  was  the  unanimous  ojjinion  of  the 
committee  that  that  should  be  done. 

Mr.  POMEROY.  I  will  inquire  of  the  Sen- 
ator from  Wisconsin  whether  there  are  any 
Indian  agents  who  do  not  live  oh  the  Indian 
reservations  and  with  the  various  Indian  tribes 
of  their  agency. 

Mr._  DOOLITTLE. _  I  believe  there  are 
some  in  some  Territories,  who  are  agents  for 
some  of  the  wilder  trib(^  of  Indians,  who  have 
not  got  resei'vations  on  which  to  make  a  home. 
They  live  outside. 

Mr.  POMEROY.  I  remember  that  we 
passed  a  law 'requiring,  all  agents  to  live  on 
the  reservations,  and  J  supposed  they  all  did. 

Mr.  GUTPIRIE.  This  whole  measure  seems 
to  me  perfectly  useless  for  any  good  resixlts. 
We  now  have  a  Secretary  at  the  head  of  the 
Interior  Department,  and  he  has  charge  of 
Indian  affairs  ;  the  administration  of  Indian 
affairs  is  one  of  the  branches  of  his  office.  This 
bill  does  not  propose  to  deprive  him  of  that 
duty  or  to  take  it  away  from  him,  but  we  leave 
him  there  as  the  trusted  organ  of  the  Govern- 
ment to  carry  out  the  legislation  of  the  nation 
in  relation  to  the  Indians  ;  and  now  you  pro- 
pose to  appoint  a  board  of  supervising  inspect- 
ors. Is  it  to  see  how  he  discharges  his  duty  ? 
On  that  principle,  you  Avould  want  a  board 
over  the  Secretary  of  State,  and  another  over 
the  Secretary  of  the  Treasury,  another  over  the 
Postmaster  General,  and  probably  one  over 
the  Attorney  General  of  the  LTnited  States. 
We  cannot  tell  how  far  this  thing  is  to  go. 

If  our  legislation  in  regard  to  the  Indians  is 
not  right,  amend  it,  get  the  legislation  right, 
and  then  let  the  Secretary  of  the  Interior  carry 
out  the  laws.  I  do  not  know  what  is  to  be 
gained  by  these  commissioners  and  superin- 
tendents ;  but  I  know  that  an  ounce  of  common 
practical  sense  is  just  exactly  what  we  want, 
and  what  we  ought  to  have  in  the  head  of  the 
Department  and  the  agents  he  employs,  and  if 
we  do  not  get  it  there  our  Government  is  a  fail- 
ure and  we  shall  never  get  it  by  these  super- 
visors, paid  to  travel  over  the  country  and  make 
a  book  against  the  management  of  the  Secre- 
tary of  the  Interior  and  his  agents  and  bring 
interminable  quarrels  into  Congress. 

My  judgment  is  against  the  whole  bill.  In 
point  of  fact,  it  is  not  the  right  course  to  set 
overseers  over  one  of  your  bureau  officers  or 
over  one  of  the  Secretaries  of  the  President. 
The  Secretary  is  the  man  to  select  the  proper 


agents  to  go  among  the  Indians  and  carry  out 
the  laws ;  he  can  do  it  better  than  anybody  else. 
Suppose  he  does  not  make  the  soundest  and 
the  wisest  selections  in  all  cases,  he  will  make 
a  better  and  a  more  consistent  one  than  you 
will  make  by  these  supervising  inspectors.  The 
Senator  from  Illinois  has  heard  a  great  deal 
about  stealings  and  the  great  fortunes  that  have 
been  made  in  dealings  and  contracts  with  the 
Indians.  I  do  not  know  how  that  is.  There  is 
not  a  single  thing  done  under  this  Government 
that  has  not  been  from  the  beginning  charged 
more  or  less  with  indirection  and  "improper 
conduct;  and  no  inspectors  or  supervisors  or 
spies  or  detectives  that  you  have  had  or  ever 
will  have,  have  given  you  a  remedy  or  ever  will, 
in  my  judgment,  and  then  the  expense  is  totally 
out  of  proportion  to  any  possible  good  that  can 
result  from  it. 

My  judgment  is  against  the  whole  bill.  If 
there  is  any  revision  of  the  system  needed,  and 
the  judgment  of  Congress  is  that  it  is  wrong,  let 
us  take  a  new  direction.  If  we  have  not  a  proper 
man  as  Secretary  of  the  Interior,  let  us  hold 
the  appointing  power  responsible.  He  is  the 
man  selected  to  carry  out  the  laws  of  this  Gov- 
ernment in  relation  to  the  Indians.  We  can 
have  or  ought  to  have  but  one  head  to  that 
Department  who  is  administering  it  b}'  consul- 
tation and  by  advice  with  the  President  of  the 
United  States,  whose  duty  it  is  to  see  that  all 
the  laws  are  executed  properly  and  carried  out 
in  a  just  and  proper  spirit  for  the  safety  and 
prosperity  of  all. 

I  intend  to  vote  against  this  bill,  because  I 
think  it  is  unnecessary,  because  I  think  no 
good  can  come  from  it,  and  I  think  the  money 
you  are  giving  to  these  men  will  be  an  utter 

Mr.'  NESMITH.  I  think  the  Senator  from 
Kentucky  misapprehends  the  scope  and  inten- 
tion of  this  bill.  There  is  nothing  in  the  bill 
that  I  can  observe  which  makes  it  liable  to  the 
imputation  and  the  charge  the  Senator  from 
Kentucky  makes,  that  this  is  a  board  to  watch 
the  Secretary  of  the  Interior.  It  is  simply  a 
board  to  go  into  the  interior  of  the  country  and 
among  the  Indians  to  examine,  inspect,  and 
report  upon  the  details. 

You  may  have  the  best  man  in  the  world  as 
Secretary  of  the  Interior,  but  it  is  impossible 
for  him  to  control,  direct,  and  inspect  and 
supervise  the  management  of  Indian  tribes  and 
the  agents  in  remote  Territories.  This  is  not 
entirely  anomalous  legislation.  The  armies 
have  inspectors  general,  who  are  sent  out  an- 
nually to  inspect  every  military  post  in  the 
United  States,  and  they  make  reports  on  the 
administration  and  on  the  discij^line  and  con- 
duct of  the  troops,  in  relation  to  the  country, 
its  citizens,  and  the  accountability  of  the  oih- 
cers,  precisely  as  it  is  proposed  now  to  inaugu- 
rate a  board  to  inspect  the  Indian  department, 
and  to  meet  and  either  to  refute  or  to  prevent 
these  charges  which  are  being  made  constantly 
of  mismanagement  of  the  Indian  department. 
If  they  are  true  it  will  be  in  the  power  of  this 
board  to  ferret  out  those  wrongs  and  to  report 
them,  and  to  suggest  some  remedy.  If  they 
are  false  it  will  be  within  the  power  of  this 
board  to  deny  them.  If,  by  the  practical  oper- 
ations of  these  boards,  we  find  them  unneces- 
sary, and  that  their  deliberations  are  not  likely 
to  result  in  an  amount  commeusurate  with  their 
cost,  it  will  be  an  easy  matter  for  us  to  abolish 
them. 

It  will  be  recollected  that  the  last  Congress 
authorized  a  joint  committee  of  the  two  Houses 
to  visit  the  Indian  tribes  in  the  various  States 
and  Territories.  The  short  period  of  time  al- 
lowed for  that  duty,  and  the  vast  country  they 
were  compelled  to  travel  over  precluded  their 
visiting  all  the  tribes.  That  committee  per- 
formed a  good  deal  of  labor.  The  report  is 
not  yet  prepared;  but  I  apprehend  that  that 
report  will  demonstrate  that  they  performed 
great  labor,  .<ind,  in  my  opinion,  saved  the 
country  vast  amounts  of  expeni^iture.  It  is  pro- 
posed that  this  board  shall  have  more  i:)Ower  than 
that.  It  is  proposed  to  make  it  a  permanent 
board,  that  is,"unless  Congress  shall  see  proper 
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to  change  it.  It  will  not  be  permanent  be- 
j'Ond  the  power  of  Congress;  but  it  is  proposed 
to  make  it  permanent  for  the  purpose  of  being 
constantl.v  in  the  Indian  country,  and  to  see 
that  the  laws  made  by  Congress  for  the  regu- 
lation and  intercourse  with  the  Indian  tribes 
are  properly  preserved ;  to  see  that  the  agents 
themselves  perform  their  duties  properly;  to 
see  that  the  vast  appropriations  which  Congress 
makes  are  properly  expended ;  and  to  sec  that 
the  intercourse  between  the  whites  and  the 
Indians  is  regulated  by  the  provisions  of  the 
treaties  which  we  have  made  and  ratified  with 
them. 

I  say  that  this  bill  is  the  partial  result  of  the 
deliberations  of  that  congressional  committee 
of  investigation.  I  do  not  think  there  is  a 
member  of  that  committee  who  traveled  among 
the  Indian  tribes  but  what  became  convinced 
of  the  necessity  of  some  action  of  this  kind. 
Neither  do  I  tliink  there  is  a  member  of  that 
committee  who  is  not  satisfied  that  the  small 
appropriation  last  year  was  more  than  ten 
times  saved  to  the  Government  by  the  super- 
vision that  that  committee  exercised  over  the 
Indian  tribes,  and  over  the  disbursements  of 
money,  and  over  the  operations  of  military 
ofliicers. 

Now,  sir,  the  objection  of  the  Senator  from 
Ohio,  also,  I  think,  is  founded  in  misconcep- 
tion. This  bill  does  not  propose  to  organize 
any  machinery  of  courts.  It  does  not  propose 
to  give  any  sort  of  jurisdiction  except  that  given 
to  court  commissioners.  In  the  present  con- 
dition of  affairs  there  is  no  means  for  the  pre- 
vention of  crime,  no  means  for  the  arrest  and 
summary  examination  of  offenders  in  the  In- 
dian country.  The  agencies  among  the  tribes 
are  remotely  situated  from  places  where  there 
are  courts,  and  it  is  necessary  that  there  should 
be  somebody  who  has  additional  authoi'ity  to 
arrest  offenders  and  make  a  preliminary  exam- 
ination, and  bind  over  the  parties  who  are 
guilty  of  infringing  the  treaties  or  of  trespass- 
ing upon  tire  rights  of  the  Indians.  I  appre- 
hend, if  the  power  is  conferred  which  is  proposed 
to  be  conferred  by  this  bill  on  the  agents  and 
commissioners,  it  will  be  in  the  power  of  the 
agents  and  these  commissioners,  in  exercising 
this  very  slight  judicial  authoiiity  which  is 
vested  in  them  as  court  commissioners,  to 
prevent  outrages,  and  to  summarily  arrest 
persons  who  are  guilty  of  depredating  upon 
the  Indians,  and  thus  inaugurating  those  causes 
out  of  which  Indian  wars  grow.  I  Ijelieve  we 
have  organized  territorial  governments  over 
every  foot  of  our  vast  domain. 

It  is  merely  proposed  that  these  commission- 
ers shall  have  power  to  arrest  and  make  a  pre- 
liminary examination  and  bind  over  parties  to 
appear  at  the  nearest  courts  within  the  TeiTi- 
tories.  The  United  States  has  district  coui'ts 
within  all  its  Territories  now.  Many  of  these 
tribes  are  remote  from  places  where  courts  are 
holden,  and  this  bill  merely  gives  that  sort  of 
jurisdiction  which  will  enable  an  Indian  agent 
or  one  of  these  commissioners  to  pick  up  a  dep- 
redator in  the  Indian  country  one  hundred, 
two  hundred,  or  three  hundred  miles  from  the 
courts,  and  to  have  the  military  compel  his 
attendance.  They  can  examine  the  case,  and 
if  they  find  there  is  sufficient  cause,  they  can 
bind  him  over  for  his  appearance  at  a  court 
within  the  Territory,  where  he  can  be  indicted 
and  tried  according  to  the  provisions  of  the 
laws  of  the  United  States,  and  punished  for 
whatever  offenses  he  may  have  committed. 

Many  of  our  Indian  wars  grow  out  of  depre- 
dations on  the  part  of  the  Indians,  stealing, 
robbing,  and  plundering  tlie  whites,  and  occa- 
sionally committing  murder.  In  the  way  the 
territorial  governments  and  the  courts  are  or- 
ganized at  this  time,  there  are  no  officers 
clothed  with  the  power  with  which  wc  propose 
to  clothe  these  officers,  who  can  arrest  those 
sort  of  criminals  and  have  them  brought  to 
speedy  justice.  I  am  satisfied  that  if  this  slight 
jurisdiction  wljich  it  is  proposed  to  confer  on 
these  parties  be  conferred  it  will  never  in  any 
way  increase  the  expenditure  of  tlie  courts. 
The  Senator  from  Ohio  must  ))e  aware  that 


whatever  business  grows  out  of  the  arrests, 
these  preliminary  examinations  cannot  in  any 
great  degree  increase  the  legitimale  expenses 
of  the  courts.  They  have  their  judges,  their 
marshals,  and  their  grand  and  petit  juries  who 
are  paid  by  the  United  States.  This  will 
merely  lacilitate  the  transfer  of  criminals  from 
remote  districts  to  the  district  court  of  the 
United  States,  where  they  can  be  tried  by  the 
court  in  session,  and  where  all  the  expenses 
are  now  paid  by  the  Government. 

Thei*  cannot  by  any  possibility  be  any  very 
great  increase  of  expenditure,  and  if  the  ex- 
penditure should  be  increased  a  few  thousand 
dollars  I  apprehend  the  restraint  which  would 
be  imposed  upon  the  class  of  people  who  are 
found  in  the  Indian  country  woftld  more  than 
compensate  the  Government  for  any  appropri- 
ations that  might  be  necessary  for  arresting 
and  sending  these  criminals  to  courts  for  trial. 
It  is  understood  that  there  is  great  laxity  of 
law  in  the  Indian  country,  and  men  go  there 
with  impunity,  and  often  for  the  purpose  of 
committing  depredations.  If  it  is  understood 
that  there  are  oificers  on  the  spot,  that  there 
are  commissioners  and  Indian  agents  there 
fully  authorized  to  have  them  arrested,  and  to 
call  on  tlie  military  for  that  purpose,  and  to 
have  preliminary  examinations  and  bind  them 
over  for  trial  to  the  district  court  of  the  United 
States,  I  think  it  will  have  a  salutary  influence 
in  controlling  that  clasSi  of  peoijle  who  go  into 
the  Indian  country  for  evil  purposes.  I  trust 
that  the  bill  will  pass.  I  did  not  propose  to 
argue  it  at  any  length.  It  has  been  already 
sufficiently  explained  by  members  of  the  com- 
mittee. I  simjjly  rose  to  meet  some  of  the  ob- 
jections which  have  been  i>resented  by  honor- 
able Senators. 

Mr.  POMEROY.  I  desire  to  add  to  the  re- 
marks that  I  have  made  on  this  bill  that  I  be- 
lieve this  fourth  section  to  be  a  good  section. 
If  there  was  nothing  else  but  that  in  the  bill, 
I  think  it  ought  to  jiass.  This  fourth  section 
does  provide  for  Indian  agents  and  Indian  su- 
I^erintendents  to  have  some  judicial-  power. 
The  only  fault  I  see  injtis  that  it  does  not  pro- 
vide for  anybody  to  execute  their  processes, 
but  it  does  give  them  power  to  hear  and  deter- 
mine certain  cases. 

Mr.  NESMITII.  They  have  power  to  call 
on  the  military  commander. 

Mr.  POMEkOY.  In  all  the  intercourse  I 
have  had  with  the  Indians  I  have  seen  the  ne- 
cessity for  some  power  of  this  kind.  A  diffi- 
culty arises  among  the  members  of  a  tribe ; 
they  come  to  the  agent  with  it ;  the  agent  says 
he  has  no  power  to  hear  it ;  he  cannot  deter- 
mine anything.  Then  when  the  agent  turns 
him  away,  the  Indian  undertakes  to  attend  to 
it  himself,  and  it  becomes  his  duty  according  to 
their  law,  if  he  be  near  akin  to  the  person  in- 
jured or  killed,  to  go  and  avenge  it  with  his 
own  hand.  He  is  expected  to  do  so,  and  their 
law  sustains  him  in  it,  requires  it  of  him.  This 
section  is  desirable  ;  it  is  a  great  want ;  it  has 
always  been  felt  by  those  who  had  intercourse 
with  the  Indian  tribes,  that  the  law  was  deficient 
because  no  one  was  authorized  to  hear  and 
determine  cases  amonc:  Indians.  I  think  this 
section  of  the  bill  should  certainly  commend 
itself  to  every  one. 

The  PRESIDING  OFFICER,  (Mr.  Hen- 
dricks in  the  chair.)  The  question  is  on  the 
amendment  proposed  by  the  Senator  I'rora  Wis- 
consin to  the  second  section  of  the  bill. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  move  to  amend  the 
bill  by  inserting  in  section  three,  after  the  word 
"applied"  inlineeight,  the  word  "purchased," 
so  as  to  make  it  the  duty  of  the  inspectors  to 
ascertain  "whether  all  moneys,  goods,  and 
supplies  are  faithfully  and  justly  applied,  pur- 
chased, and  distributed."  It  has  been  sug- 
gested to  me  that  there  is  often  as  much  fraud 
in  the  purchase  of  the  articles  which  are  given 
to  the  Indians  as  there  is  in  their  distribution, 
that  oftentimes  contracts  are  entered  into  to 
make  the  purchases  at  particular  places  and 
then  the  profits  are  divided.  I  do  not  know  as 
to  the  truth  of  these  things,  but  it  can  do  no 


harm  to  put  in  the  word  "purchased"  so  that 
it  shall  be  the  duty  of  this  board  to  inquire  as 
well  into  the  purchase  of  the  articles  as  their 
distribution. 

The  amendment  was  agreed  to. 

Mr.  CONNESS.  I  do  not  understand  the 
nature  of  the  amendment  moved  by  the  Sena- 
tor from  Illinois  a  few  moments  ago  ;  and  there 
was  an  amendment  adopted  just  before  that; 
was  it  not  on  the  motion  of  the  honorable  Sen- 
ator from  Kansas? 

The  PRESIDING  OFFICER.  The  amend- 
ment referred  to  was  proposed  by  the  Senator 
from  Wisconsin. 

Mr.  CONNESS.  I  wish  to  say  a  fcAV  mor^ 
words  on  the  subject  of  this  bill,  but  I  suppose 
they  had  better  be  reserved  until  its  friends 
have  amended  it  as  they  see  fit  to  do.  I  sug- 
gest now,  however,  to  the  honorable  chairman 
of  the  Committee  on  Indian  Affairs  that  all  his 
arguments,  if  they  are  good,  for  an  increase  of 
the  salary  of  Indian  agents  to  $1,800,  apply  for 
a  comparative  increase  to  those  living  beyond 
the  region  of  the  Sierra  Nevada  mountains. 
That  distinction  has  been  heretofore  kept  up, 
now  exists,  and  is  necessary.  A  salary  of 
$1,800  per  annum  there  is  scarcely  sufficient 
for  the  subsistence  of  any  man.  It  will  be  re- 
membered that  when  the  bill  reorganizing  In- 
dian affairs  in  California  was  passed  I  called 
the  attention  of  the  Senate  to  it,  and  the  high- 
est sum  they  would  agree  to  allow  then  was 
$1,800  per  annum,  which  is  there  a  very  in- 
considerable sum.  I  only  make  the  suggestion 
to  the  chairman  while  he  is  amending  his  bill; 
I  suggest  that  he  may  make  the  salary  $2,000. 

Mr.  TRUMBULL.   Let  them  all  be  the  same. 

Mr.  GRIMES.  Every  one  of  them  has  a 
house  and  farm. 

Mr.  CONNESS.  No,  they  have  not ;  there 
is  not  one  in  our  State  that  has. 

Mr.  POMEROY.  I  suggest  to  the  Senator 
from  Wisconsin  whether  the  provision  in  regard 
to  religious  denominations  making  recommen- 
dations ought  not  to  be  confined  to  those  denom- 
inations that  support  missionaries  among  the 
Indians.  I  do  not  care  what  denomination 
does  it,  but  there  are  some  denominations  who 
support  missionaries  and  take  an  interest  in 
Indian  affairs,  and  some  do  not. 

Mr.  TRUMBULL.  Those  that  do  notAvill 
not  recommend. 

Mr.  DOOLITTLE.  I  think  we  had  better 
leave  it  general,  as  it  stands. 

Mr.  SPRAGUE.  _  I  should  like  to  know  how 
the  different  denominations  are  to  unite  upon 
a  candidate. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  question  was  stated  to  be  on 
concurring  in  the  ainendments  made  as  in 
Committee  of  the  Whole. 

Mr.  BUCKALEW.  I  ask  for  a  separate  vote 
on  the  amendment  of  the  Senator  from  Min- 
nesota ;  I  think  it  was  understood  that  should 
be  voted  on  separately. 

Mr.  DOOLITTLE.  I  do  not  understand  that 
there  was  a  vote  taken  on  the  suggestion  of  the 
Senator  from  Minnesota  to  change  the  first  sec- 
tion of  the  bill ;  it  was  a  mere  suggestion  not 
put  in  the  form  of  an  amendment. 

The  PRESIDING  OFFICER.  Unless  other- 
wise ordered,  the  question  will  be  taken  sepa- 
rately on  concurring  on  each  amendment  made 
as  in  Committee  of  the  Whole. 

The  Secretary  read  the  first  amendment, 
which  was  after  the  words  ' '  per  annum ' '  in  the 
sixteenth  line  of  the  second  section  to  insert 
the  words  "in  full  for  services,  mileage,  and 
all  other  expenses." 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  at  the 
end  of  the  second  section  the  words  "inspector, 
but  shall  be  entitled  to  the  same  pay,  mileage, 
and  allowances  as  when  employed  in  the  mil- 
itary service." 

The  amendment  was  concurred  in. 

The  next  amendment  was  after  the  word 
"applied,"  in  line  eight  of  section  three,  to 
insert  "purchased." 

The  amendment  was  concurred  in. 
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Mr.  CONNESS.  I  move  to  recommit  the 
bill  with  instructions,  and  I  call  the  attention 
of  the  Senate  to  the  instructions  I  propose. 
The  instructions  arc  to  liave  annual  inspections 
in  each  district  ))y  a  military  oQicer  to  be  de- 
tailed by  the  Secretary  of  War,  who  shall  be 
paid  his  necessary  transportation  and  subsist- 
6nce. 

"Mr.  DOOLITTLE.  I  hope  the  biU  will  not 
be  recommitted,  because  that  question  has  been 
discussed  here  in  the  Senate,  and  the  Senate 
fully  understands  what  the  views  of  the  com- 
mittee are  on  that  subject ;  and  the  committee 
have  considered  that  question  as  to  how  an 
inspection  should  be  made,  and  have  made  the 
best  report  they  are  capable  of  making. 

While.upon  the  floor  I  desire  to  say  one  word 
by  way  of  reply  to  the  honorable  Senator  from 
Kentucky,  [Mr.  Guthrie.]  He  seemed  to  as- 
sume that  the  purpose  of  this  bill  was  to  ap- 
point a  board  of  inspection  above  the  heads  of 
the  Departments  of  the  Government.  I  do  not 
understand  it  so.  The.  heads  of  Departments 
with  whom  the  responsibility  rests  of  neces- 
sity are  located  here  in  Washington,  and  this 
inspection  board  is  but  an  agency  to  be  employed 
by  the  President  and  by  the  heads  of  Depart- 
ments to  ascertain  facts  in  relation  to  the  ad- 
ministration of  Indian  affairs  in  the  far  interior, 
just  as  in  the  War  Department  we  have  actually 
inspectors  general  who  are  used  for  this  very 
purpose  of  inspecting  into  the  transactions  of 
the  military  forces,  to  inspect  the  arms,  to  in- 
spect the  quartermasters,  and  to  inspect  the 
commissaries  in  the  distribution  of  clothing 
and  supplies  to  the  Army,  and  to  report  gener- 
ally on  the  condition  of  the  Army  to  the  heads 
of  the  Army,  in  order  that  correctives  may 
be  applied.  The  truth  is  that  our  Indian  ad- 
ministration is  a  kind  of  mixed  administra- 
tion, partly  civil  and  partly  military.  There 
are  some  Territories  and  some  States  where 
Indian  tribes  are  located  on  reservations  where 
no  military  forces  are  required  at  all,  and 
where  the  administration  of  Indian  affairs  is 
purely  civil.  There  are  other  Territories  where 
the  Indians  are  yet  in  such  a  wild  state  that 
almost  the  entire  administration  of  Indian  affairs 
must  be  under  the  control  of  the  military. 
There  are  other  sections  and  ti'ibes  where  it 
is  mixed,  semi-civil  and  serai-military.  To 
cover  all  the  cases  our  purpose  was  to  have  a 
board  of  inspection  which  would  look  closely 
after  the  civil  administration  and  the  military 
administration  of  Indian  affairs,  and  we  did 
hope  to  incorporate  into  it  also  what  in  the 
administration  of  Indian  affairs  in  all  the  British 
Provinces  is  one  of  the  greatest  points  in  their 
policy  and  most  cherish(^,  and  that  is  in  rela- 
tion to  their  schools,  their  missions,  and  their 
religious  instruction.  We  desire  to  have  all  these 
three  things  looked  into  by  the  organization  of 
this  board — the  civil  administration,  the  mili- 
tary administration,  and,  if  you  please,  the 
moral  or  spiritual  administration  of  Indian 
affairs.  That  was  the  purpose;  so  that  instead 
of  this  being  a  board  set  over  the  heads  of  De- 
partments, either  over  the  Secretary  of  War 
or  the  Secretary  of  the  Interior,  it  is  to  be  or- 
ganized in  subordination  to  the  President,  for 
the  purpose  of  aiding  in  the  administration  of 
affairs,  both  civil  and  military,  as  far  as  the 
Indians  are  concerned. 

Mr.  CONNESS.  My  only  object  was  to  get 
a  vote  upon  the  proposition  as  between  an  in- 
spection to  be  made  by  one  officer  to  be  detailed 
by  a  Department  of  the  Government  and  this 
board  of  three.  I  am  loath  to  interfere  with 
what  seems  to  have  been  considered  with  con- 
siderable care  by  the  Committee  on  Indian 
Affairs,  and  yet  I  am  entirely  satisfied,  using 
all  the  experience  and  knowledge  I  have,  that 
this  is  simply  adding  a  useless  and  profitless 
incumbrance  to  the  present  management  of 
Indian  affairs,  ^id  when  I  come  to  think  of 
the  motion  that  I  have  made  to  give  a  superin- 
tendency  under  the  direction  of  the^War  De- 
partment over  business  that  is  properly  charge- 
able to  the  Interior  Department,  there  is  an 
impropriety  in  it  that  of  course  would  induce 
me  to  withdraw  the  proposition.     Whenever 


the  head  of  the  Interior  Department,  a  member 
of  the  Cabinet,  a  high  officer  of  the  Govern- 
ment, is  not  competent  to  appoint  an  inspector 
to  make  this  annual  inspection,  (if  you  wish 
inspections  added  to  your  present  system,)  it 
is  time,  as  the  Senator  from  Kentucky  has  ob- 
served, that  some  other  citizen  should  be  chosen 
and  put  at  the  head  of  that  Department.  This 
whole  scheme  will,  in  my  opinion,  be  a  costly 
incumbrance.  I  withdraw  my  motion  to  re- 
commit. 

Mr.  GUTHRIE.  I  am  the  more  convinced 
from  all  that  has  been  said  that  I  am  right  In 
the  objection  I  have  made  to  this  measure,  and 
that  it  will  be  a  useless  incumbrance.  The  head 
of  the  Department  here  ought  to  have  his  own 
agents  under  his  order,  and  he  should  have  a 
report  to  him  of  how  everything  is  done.  The 
law  is  sufficient  as  it  staTTTls  to  enable  him  to 
know  how  every  ageut  discharges  his  duties. 
At  our  great  commercial  emporium,  New  York, 
two  thirds  of  the  revenue  from  duties  on  Im- 
ports are  collected  :  does  any  man  suppose  that 
the  Secretary  of  the  Treasury  has  not  an  out- 
side agent  there  watching,  reporting  upon  every 
transaction,  and  seeing  that  the  laws  are  en- 
forced ?  Does  any  man  suppose  that  under  your 
Internal  revenue  system  the  Secretary  of  the 
Treasury  has  not  his  agents  to  inform  him  how 
every  officer  keeps  his  books,  and  makes  his 
entries,  and  executes  the  law?  Is  it  not  all 
reported  to  him  so  that  he  can  apply  a  remedy 
where  wrong  exists?  So  the  Secretary  of  the 
Interior  is  the  proper  officer  to  see  and  to  know 
how  the  lav/s  of  his  Department  are  executed 
by  his  agents,  and  to  apply  a  remedy  where 
there. is  anything  needing  correction.  These 
Inspectors  will  be  of  no  service  to  him  in  that 
respect.  If  they  make  a  report  it  will  be  a  re- 
port that  will  lead  to  a  quarrel  between  him 
and  his  agents.  If  we  have  a  Government  we 
must  have  a  Government  that  our  own  officers 
execute  without  having  outsiders  to  watch  them 
as  spies  and  detectives  upon  them.  You  should 
have  at  the  head  of  each  Department  a  man  of 
character,  a  man  of  standing,  a  man  whose  rep- 
utation is  at  stake  in  the  due  execution  of  the 
duties  of  his  office,  and  he  must  see  that  the 
business  confided  to  his  Department  Is  faith- 
fully executed. 

The  Secretary  of  the  Interior  has  power  now 
to  do  all  that  is  sought  to  be  accomplished  by 
this  bill,  as  I  understand.  The  Senator  from 
Wisconsin  says  there  are  boards  of  inspection 
In  the  Army  to  Inspect  the  fortifications,  ar- 
senals, &c.  But  it  is  the  duty  of  the  officers  at 
those  establishments  every  year  to  put  the  head 
of  the  Department  In  possession  of  all  the  facts 
in  relation  to  the  armories,  the  fortifications, 
the  arms,  the  ammunition,  &c.  The  Army  reg- 
ulations provide  for  all  that  information  being 
furnished  to  the  Department  annually ;  and 
what  Is  the  consequence?  Your  committees 
can  know  from  the  head  of  the  Department 
how  everything  is,  and  can  be /shown  the  last 
reports.  My  idea  is  that  you  cannot  administer 
Indian  affairs  except  through  the  head  of  the 
Department  to  whom  they  are  committed,  and 
that  you  cannot  jiut  this  board  of  inspectors 
Into  the  system  without  Injury  to  the  service. 
You  cannot  get  men  of  character  and  reputa- 
tion to  fill  this  high  office  If  they  are  to  be  sur- 
rounded by  spies  and  detectives  who  are  to 
watch  all  they  do  and  make  reports  to  Con- 
gress,    I  am  against  the  bill. 

Mr.  N-ESMITH.  The  bill  provides  In  the 
third  section,  ''and said  board  shall  report  an- 
nually, or  as  often  as  may  by  required,  to  the 
Commissioner  of  Indian  Affairs."  I  propose  to 
meet  the  objection  of  the  Senator  from  Ken- 
tucky by  so  amending  the  bill  as  to  require 
them  to  report  to  the  Secretary  of  the  Interior. 
It  never  was  intended  that  this  board  should 
be  placed  over  the  Secretary  of  the  Interior. 
The  object  of  the  organization  of  the  board  is 
to  get  desirable  Information  and  to  meet  the 
evils  which  have  been  complained  of.  I  move 
to  amend  the  bill  by  striking  out  in  line  twentj'- 
one  of  section  three  the  words  '■Commissioner 
of  Indian  Affairs"  and  inserting  "Secretary 
of  the  Interior,"  so  as  to  require  the  reports 


to  be  made  to  the  Secretary.  That,  I  think, 
will  meet  the  objection  of  the  Senator  from, 
Kentucky. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  One  of  the  great  sources  of 
corruption  in  our  intercourse  with  the  Indians 
is  the  fact  that  there  is  nothing  like  free  trade 
permitted  with  them.  The  trader  of  the  Indian 
is  always  designated  by  the  Indian  agent,  and 
I  think  I  am  safe  in  saying  that  In  nineteen 
cases  out  of  twenty  he  is  a*partner  with  the 
agent  and  Is  interested  with  him  in  the  sales 
that  he  may  be  able  to  efi'ect,  or  in  the  traffic 
that  he  may  be  able  to  carry  on  with  the  In- 
dians.  I  propose  to  remedy  that  by  offering  to 
the  Senate  for  Its  adoption  an  amendment  in 
the  form  of  an  independent  section,  to  be  added 
to  this  bill,  in  these  words: 

And  be  it  further  enacted.  That  any  loyal  citizen  of* 
the  United  States  of  prood  mornl  character  shall  be 
iicrmitted  to  trade  with  any  Indian  tribe:  Provided, 
lie  shall  execute  the  bond  required  by  law,  and  com- 
plies with  the  regulations  prescribed  for  carrying  on 
intercourse  with  Indian  tribes. 

I  happen  to  know,  Mr.  President,  that  this 
Is  what  is  desired  by  the  Indians  themselves. 
In  an  Interview  that  I  had  a  short  time  ago 
with  one  of  my  colleagues  in  the  House  of  Rep- 
resentatives, who  was  a  member  of  the  joint 
committee  to  investigate  the  subject  of  Indian 
transactions  with  the  chairman  of  the  Commit- 
tee on  Indian  Affairs  last  summer,  he  told  me 
of  a  speech  that  was  made  to  him  by  one  of 
the  most  sensible  Indians  (and  if  I  could  only 
repeat  it  as  he  did  I  think  the  Senate  would 
say  one  of  the  most  sensible  men)  he  had  ever 
met,  on  this  very  subject.  I  thinlv  I  am  also 
justified  in  saying  that  I  have  known — not  of 
my  own  knowledge,  but  it  comes  to  me  in  such  a 
way  that  I  have  every  reason  to  believe  It — thafr 
within  a  very  short  time,  within  a  few  months, 
an  Indian  trader  has  paid  to  an  Indian  agent 
the  sum  of  $1'2,000  for  the  purpose  of  being 
selected  as  an  Indian  trader.  I  propose  to  do 
away  with  all  that  and  let  every  man  thatchooses 
trade  with  the  Indians,  provided  he  Is  a  man 
of  good  moral  character,  and  will  give  bond 
and  will  strictly  comply  with  the  regulations 
presented  for  Intercourse  with  Indians. 

Mr.  LANE,  of  Kansas.  I  have  ]}een  a  mem- 
ber of  the  Committee  on  Indian  Affairs  for  two 
years,  and  have  tried  to  get  at  the  evil  to  u-hich 
the  Senator  from  Iowa  refers.  The  difficulty 
we  have  in  reaching  It  Is  that  the  different  In- 
dian tribes  are  paid  but  once  or  twice  a  year, 
and  the  argument  Is  that  unless  the  trader  is 
licensed  the  Indians  cannot  be  furnished  with 
their  goods.  The  agent  gives  orders  upon  the 
merchant,  and  the  merchant  is  obliged  to  fill 
the  orders  In  advance  of  the  payment.  Another 
objection  to  the  plan  proposed  by  the  Senator 
from  Iowa  is  that  it  Introduces  Into  the  Indian 
tribes  as  traders  mischievous  persons  who  will 
sell  to  them  ardent  spirits ;  and  they  cannot, 
as  I  understand  from  the  agents,  so  far  as  my 
own  State  is  concerned,  control  the  traffic  in 
liquor  except  by  and  through  licensing  a  par- 
ticular trader.  That  Is  the  objection  I  have 
met  with  In  my  efforts  to  do  away  with  the  evil. 
There  are  two  or  three  Indian  tribes  living  ad- 
joining the  town  where  I  reside ;  our  merchants 
are  very  anxious  to  sell  to  those  Indians,  but 
they  cannot  sell  to  them  for  the  reason  that  if 
they  were  allowed  to  do  so  the  result  would  be 
to  introduce  spirituous  liquors  into  the  tribes. 
For  a  time  in  Kansas  the  trade  was  thrown 
open  in  the  mode  suggested  In  this  amendment, 
but  after  experience  of  that  system  the  present 
system  was  adopted.  The  trader  is  appointed 
on  the  recommsndation  of  the  agent  by  the 
Secretary  of  the  Interior.  I  think  the  Sena- 
tor from  Iowa  will  find  that  if  he  adopts  his 
system  now  by  law,  he  will  be  compelled  at  the 
next  session  to  repeal  this  law. 

Mr.  GRIMES.  The  Senator's  experience 
with  Indians  Is  more  recent  than  mine,  but  I 
apprehend  that  I  have  had  about  as  much  ex- 
perience with  them  as  he  has  had.  I  Icnow 
that  free  trade  has  been  tried  and  tried  sue- 
cessfull.y.  Does  it  not  strike  every  sensible 
man  as  a  most  extraordinary  thing  that  in  the 
case  tha  Senator  put  in  Kansas,  where  there 
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are  two  tribes  llvin_g  adjacent  to  a  town,  no- 
body shall  be  permitted  to  sell  anything  to 
those  Indians,  or  to  barter  or  trade  with  them, 
except  one  particular  man,  at  his  own  price  or 
at  a  price  regulated  by  the  Indian  agent? 

Mr.  LAXE,  of  Kansas.  They  do  not  buy 
all  of  their  goods  from  that  merchant,  they  only 
buy  snch  as  they  choose.  They  can  take  their 
money  and  go  into  the  town  and  purchase  of 
any  one :  but  it  will  not  do  to  let  the  merchants 
go  into  the  trib* 

Mr.  GRIMES.  They  can  take  their  money 
and  go  into  the  town  and  purchase,  provided 
they  can  get  the  agent,  who  is  in  partnership 
with  the  trader,  to  pay  them  the  money,  which 
he  will  refuse  to  do.  He  will  in  every  instance 
hold  it  in  his  hand  until  the  payment  comes,* 
and  then  he  will  set  it  off  to  the  Indian  trader 
,  first,  before  anything  is  paid  to  the  Indian.  I 
appeal  to  the  Senator's  colleague  if  that  is  not 
the  history  in  connection  with  all  these  Indian 
transactions?  I  know  it,  and  I  think  the  Sen- 
ator from  Kansas  knows  it.  I  have  seen  it 
done  and  I  know  it  is  done  everywhere.  The 
only  way  to  remedy  this  is  to  allow  the  Indians 
to  trade  with  just  whomsoever  they  please. 

The  Senator  says  the  objection  is  that  if  j^ou 
allow  them  to  trade  with  these  other  persons 
liquor  -will  be  introduced.  Cannot  liquor  just 
as  well  be  introduced  now  as  if  you  allow  half 
a  dozen  persons  to  trade  or  if  you  allow  any- 
body to  trade? 

Mr.  LANE,  of  Kansas.  They  do  not  allow 
more  than  one  to  enter  the  reserve. 

Mr.  GRIMES.  Just  as  many  persons  will 
go  there  to  trade  as  find  it  to  their  interest  to 
go.  If  five  or  six  merchants  can  be  supported 
by  the  trade  with  a  tribe  of  Indians,  then  five 
•  or  six  men  will  engage  in  that  trade,  neither 
more  nor  less  ;  and  if  any  of  them  violate  the 
rules  and  regulations  prescribed  by  Congress 
or  by  the  head  of  the  Interior  Department  to 
regulate  intercourse  with  the  Indian  tribes,  that 
moment,  under  the  provision  which  I  have  si^b- 
mitted  to  the  Senate,  his  license  to  trade  is 
revoked,  the  penalty  of  his  bond  can  be  en- 
forced against  him.  Now,  do  you  have  any 
greater  advantage  in  the  case  of  one  trader  than 
you  have  in  the  case  of  six  traders?  Can  you 
enforce  it  against  one  any  more  than  you  can 
against  any  one  of  the  six  ?  Are  you  unwilling 
that  these  poor  Indians  shall  be  permitted'to 
trade  where  they  can  trade  the  cheapest?  I 
tell  you,  Mr.  President,  that  one  of  the  great 
sources  of  corruption  in  connection  with  this 
whole  subject  is  your  present  system  of  allow- 
ing the  Indian  agent  to  select  the  Indian  trader. 

Mr.  CONNESS.  I  wish  to  remind  the  Sen- 
ator from  Iowa  that  in  this  amendment  he  does 
not,  as  I  understand  it,  repeal  the  present  pro- 
vision which  provides  for  the  a])pointment  of  a 
special  trader.  That  still  remains,  but  he  pro- 
vides for  additional  traders.  Why  not  provide 
that  there  shall  be  no  special  trader? 

Mr.  GRIMES.     I  think  this  will  cover  it. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engi-ossed  for  a 
third  reading,  and  was  read  the  third  time. 

Mr.  CONNESS.  On  the  passage  of  the  bill 
I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  1!),  nays  16;  as  follows: 

YEAS— Mcssr?.Biickalew,Cr<agin,Doolittlo,  Foster, 
Grimes,  Howe,  Kirkwood,  Lane  of  Kansa?,  Mors^an, 
Nesmith,  Norton,  Nye,  Stewart,  Sumner,  Trumbull, 
Van  Winkle,  AV'illey,  Wilson,  and  Yates— 10. 

NAYS— Messr?.  Chandler,  Conness,  Crcswcll,  Da- 
vis, Fes.senden,  Guthrie,  Harris,  Hendricks,  .John- 
son, Poland,  Pomeroy,  Ramsey,  Saulsbury,  Sherman, 
Sprasue,  and  Williams — 16. 

ABSENT— Messrs.  Anthony,  Brown,  Clark,  Cowan, 
Dixon,  Foot,  Henderson,  llownvd.  Lane  of  Indiana, 
McDougall,  Morrill,  lliddle,  Stockton,  Wade,  and 
Wright-15. 

So  the  bill  was  passed. 

.JOSK    DOMINCfUES. 

Mr.  CONNESS.  I  move  to  proceed  to  the 
consideration  of  Senate  bill  No.  18!J,  reported 
a  few  days  since  by  the  honorable  chairman  of 
the  Committee  on  Private  Land  Claims.  It  is 
a  bill  which  will  excite  no  discussion. 

The  motion  was  agreed  to;  and  the  bill  (S. 


No.  189)  to  confirm  the  grant  of  certain  lands 
to  Jos6  Domingues,  in  California,  was  consid- 
ered as  in  Committee  of  the  Whole.  Its  pur- 
pose is  to  confirm  the  grant  to  Jose  Domingues 
of  the  land  known  as  Los  Prietos  y  Najalaye- 
gua,  in  the  county  of  Santa  Barbara,  granted 
to  him  at  Los  Angeles,  Seiotember  24,  1845,  by 
Governor  Pio  Pico,  and  approved  by  the  de- 
partmental assembly  of  Alta  California  June  3, 
184G.  The  surveyor  general  of  California  is  to 
proceed  and  survey  the  lands  in  accordance 
with  the  original  title  j^apers  on  file  in  his  office, 
and  when  the  survey  shall  have  been  approved 
by  the  Commissioner  of  the  General  Land  Of- 
fice a  patent  is  to  be  issued  to  Domingues  or 
the  parties  holding  under  him  by  inheritance 
or  otherwise.  This  confirmation  is  only  to  be 
construed  as  a  relinquishment  on  the  part  of 
the  United  States, -and  is  not  to  affect  the  ad- 
verse right  of  any  person  whomsoever. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

IMMIGRATION  OF  FOREIGN  CRIMINALS. 

On  motion  of  Mr.  SUMNER,  the  joint  resolu- 
tion (S.  No.  45)  protesting  against  pardons  by 
foreign  Governments  of  persons  convicted  of 
infamous  ofi'enses,  on  condition  of  emigrating 
to  the  United  States,  was  considered  as  in 
Committee  of  the  Whole. 

The  preamble  to  the  resolution  recites,  it 
appears  from  official  correspondence  that  the 
authorities  of  Basleland,  a  canton  in  Switzer- 
land, have  recently  undei-taken  to  pardon  a 
person  convicted  of  murder  on  the  condition 
that  he  would  emigrate  to  America,  meaning 
thereby  the  United  States ;  and  that  there  is 
reason  to  believe  that  similar  pardons  of  per- 
sons convicted  of  infamous  offenses  have  been 
granted  in  other  countries.  It  is  therefore  pro- 
posed to  resolve  that  the  Congress  of  the  Uni- 
ted States  protests  against  such  acts  as  un- 
friendly and  inconsistent  with  the  comity  of 
nations,  and  requests  the  President  of  the 
United  States  to  cause  a  copy  of  this  protest 
to  be  communicated  to  the  representatives  of 
the  United  States  in  foreign  countries,  with 
instructions  to  present  it  to  the  Governments 
where  they  are  accredited  respectively,  and  to 
insist  that  no  such  acts  shall,  under  any  circum- 
stances, be  repeated. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment. 

Mr.  SUMNER.  Before  the  Senate  vote  on 
the  resolution  I  will  make  a  brief  explanation. 
The  preamble  sets  forth  certain  facts,  to  wit, 
that  there  is  an  official  corresjDondence  show- 
ing that  the  authorities  of  Basleland,  in  Swit- 
zerland, have  recently  undertaken  to  pardon  a 
person  convicted  of  murder  on  the  condition 
that  he  would  emigrate  to  America,  meaning 
thereby  the  United  States.  That  official  cor- 
respondence has  been  printed  and  is  now  on 
your  tables.  vThere  is  also  a  further  corre- 
spondence, which  I  have  in  my  hand,  which  has 
been  communicated  to  me  by  the  Department 
of  State  since  this  resolution  was  reported  from 
the  committee,  showing,  I  am  sorry  to  say,  that 
such  acts  have  taken  place  under  the  Govern- 
ment of  Great  Britain ;  that  especially  has  it 
been  the  habit  in  the  island  of  Newfound- 
land to  pardon  persons  convicted  of  infamous 
offenses  on  condition  that  they  would  come  to 
the  United  States  ;  and  there  are  several  very 
recent  instances  of  pardons  in  the  kingdom  of 
Hanover  in  Germany.  For  instance,  I  have, 
here  a  copy  of  two  scraps  from  a  German  news- 
paper. One  is  from  the  Luneburg  Advertiser  of 
September  10,  18G5,  Luneburg  being  a  town  of 
the  kingdom  of  Hanover :  , 

"AVithin  the  last  few  months  our  chief  justice^as 
pardoned  three  of  the  greatest  criminals  in  the  knig- 
dom  on  condition  they  emigrate  to  the  United  States. 
Henry  Gieskc  for  theft,  .T.  Sander  for  arson,  and  John 
Winter  for  robbery.  The  two  former  are  already  on 
their  way  to  New  York  from  Hamburg." 

Tlien  there  is  another  scrap  from  the  same 
newspaper  of  the  date  of  November  12,  1865: 

"The  culprit  Camman,  who  was  condemned  to 
death  for  highway  robbery  and  murder,  has  had  his 
punishment  commuted  to  emigration  to  America." 


Besides  this,  within  a  few  days,  since  this 
joint  resolution  Avas  reported,  I  have  seen  a 
gentleman  who  narrated  to  mean  incident  that 
occurred  to  him  in  oneof  thepi-isons  of  Baden 
Baden  during  the  last  year.  Visiting  that 
prison  he  heard  himself  the  jailor  or  an  officer 
of  the  prison  make  a  proposition  to  a  criminal 
to  the  effect  that  he  should  be  pardoned  on 
the  condition  that  he  would  emigrate  to  the 
United  States. 

The  Committee  on  Foreign  Relations  had 
this  subject  under  consideration,  and  they  gave 
some  attention  to  the  point  whether  we  could 
adopt  any  legislation  to  counteract  this.  If 
Senators  will  reflect  on  that  they  will -find  great 
difficulty  in  meeting  it  by  legislation.  For  in- 
stance, suppose  we  should  undertake  to  require 
passports  or  a  system  of  surveillance  of  all 
persons  who  arrive  from  Europe,  there  you  im- 
pose upon  the  innocent  as  well  as  the  guilty  a 
great  deal  of  trouble.  A  system  of  passports 
has  not  been  in  use  with  us  except  during  a 
very  brief  period  of  our  recent  war.  It  was 
thought  that  the  case,  pei'haps,  would  hardly 
justify  that. 

Anotherproceeding,  perhaps,  mightbeto  sub- 
ject vessels  to  certain  penalties,  provided  they 
should  import  such  persons,  if  you  could  bring 
home  to  the  master  of  the  vessel  any  knowledge 
of  the  character  of  t?ie  persons.  But  there, 
again.  Senators  will  see  the  difficulty  of  bring- 
ing home  that  knowledge.  For  the  present, 
the  committee  thought  that  they  would  content 
themselves  with  the  joint  resolution  which  I 
have  reported,  which  will  put  on  record  the 
sentiments  of  Congress  on  this  subject,  and  will 
reenforce  the  action  of  the  Executive.  I  under- 
stand that  our  representatives  in  different  parts 
of  the  world  have,  wherever  they  have  known 
of  these  oifensive  incidents,  earnestly  entered 
their  protest ;  but  I  desire,  for  one,  that  in 
entering  that  protest  hereafter  they  should  feel 
that  they  are  supported  by  the  solemn  judgment 
of  Congress  on  this  question. 

Mr.  CONNESS.  I  should  like  to  inquire  of 
the  honorable  Senator,  the  chairman  of  the 
Committee  on  Foreign  Relations,  whether  the 
mere  expression  of  an  opinion,  which  must  be 
taken  in  advance  to  be  the  opinion  of  the  peo- 
ple of  the  United  States  and  the  Government 
of  the  United  States,  is  in  any  respect  such  a 
remedy  as  should  be  applied  to  so  grave  an  of- 
fense as  pardoning  criminals  upon  the  condition 
that  they  shall  come  to  this  country.  And  fur- 
ther, if  it  would  not  be  better  to  instruct  by  this 
resolution  the  executive  Government  to  give 
the  notice  contemplated,  and  then  provide  that 
if  such  an  act  was  repeated  by  that  Government, 
it  would  become  the  duty  of  this  Government, 
and  the  President  would  be  instructed  to  do  it, 
to  cease  communication  with  that  Government, 
to  withdraw  our  representative,  and  to  refuse  to 
allow  theirs  to  remain  longer  in  this  country. 

While  upon  this  subject  I  desire  to  call  atten- 
tion to  a  very  offensive  course,  involving  this 
same  principle,  or  nearly  the  same,  which  is  pur- 
sued by  States  of  the  Union  against  each  other. 
It  is  a  somewhat  common  practice  for  the  Gov- 
ernors of  States  to  pardon  their  offenders  and 
criminals  and  release  them  from  the  State  peni-  . 
tentiaries  upon  condition  that  they  leave  the 
State.  Then  they  are  at  liberty  to  go  into  any 
foreign  country  or  go  into  any  other  State  of  the 
Union.  I  believ-e  it  is  a  common  practice,  and  I 
suggest  whether  it  should  not  also  call  for  legis- 
lation, although  it  does  not  relate  to  foreign 
affairs.  I  believe  it  is  a  common  iDractice  and 
one  certainly  that  deserves  to  be  suppressed,  for 
it  is  a  very  poor  donation  to  make  to  any  State 
to  send  criminals  of  another  to  it. 

But  it  appears  to  me  that  this  resolution  does 
not  meet  the  case  at  all.  It  simply  undertakes 
to  declare  by  form  of  law  what  the  whole  world 
must  know  to  be  the  opinion  of  Congress  with- 
out declaring  it ;  but  if  the  ]^solutlon  provided 
that  after  the  notification  we  should  cease  in- 
tercourse with  any  nation  that  should  under- 
take to  perpetrate  such  an  offense  against  this, 
then  it  would  provide  for  the  application  of  a 
remedy. 

Mr.  SUMNER.     I  think  the  Senator  is  a 
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little  mistaken  in  supposing  that  the  resolution 
is  quite  ;v.s  weak  as  ho  suggests. 

Mr.  CONNESS.     Read  it. 

Mr.  SUMNER.     Read  it,  he  says : 

"  The  ConiTrcss  of  tho  United  States  protests  against 
such  acts  iiauiitriendlyandiaconsistcntwith  thecom- 
ity  of  nations" — 

I  would  remark  that  that  is  very  strong  lan- 
guage to  use  with  reference  to  a  foreign  nation  ; 
it  is  the  strongest  language  almost  that  can  be 
employed  without  going  to  the  strongest  pos- 
sible— 

"and  hereby  requests  the  President  of  the  United 
States  to  cause  a  copy  of  this  protest  to  l)e  communi- 
cated to  the  representatives  of  the  United  States  in 
foreisn  countries,  with  instructions  to  present  it  to 
the  Governments  wlicrc  they  arc  accredited  respect- 
ively, and  to  insist  tliat  no  such  acts  shall,  under  any 
circumstances,  be  repeated." 

It  seems  to  me  that  that  language  is  strong 
enough,  and  that  it  is  better  than  if  we  should 
go  further  and  point  out  what  we  should  do 
in  the  event  of  these  acts  being  repeated.  I 
think  that  had  better  be  left  to  the  future.  I 
trust  they  never  will  be  repeated,  and  that  there 
will  be  no  occasion  for  any  further  action  on 
the  subject.  I  think  that  such  a  protest  from 
Congress  will  be  a  proper  back  ground  to  the 
Executive  in  making  its  protest  thoroughly  effi- 
cacious. On  this  subject,  I  have  conferred  with 
the  i^roper  Department,  and  I  find  that  they 
enter  very  cordially  into  this  view  of  the  case. 

Mr.  TltUMBULL.  I  should  like  to  inquire 
of  the  Se!iator  from  Massachusetts  whether  the 
executive  department  has  taken  any  action  in 
reference  to  this  subject,  or  whether  it  is  sub- 
mitted to  Congress  to  act  in  the  hrst  instance. 
It  seems  to  me  that  the  conduct  of  our  foreign 
affairs  primarily  belongs  to  the  Executive ;  and 
if  anything  of  this  kind  has  occurred,  I  should 
like  to  know  whether  the  Executive  has  made 
known  to  those  Governments  that  the  practice 
was  obnoxious. 

Mr.  SUMNER.  I  am  very  glad  to  inform 
the  Senator  that  the  subject  was  brought  to  the 
notice  of  the  Committee  on  Foreign  Relations 
by  a  communication  from  the  Secretary  of  State, 
calling  our  attention  to  it,  and  covering  the  cor- 
respondence of  the  United  States  consul  at 
Basle,  setting  forth  the  recent  incident  to  which 
I  have  already  referred.  In  the  course  of  this 
correspondence  it  appears  explicitly  that  pro- 
test has  been  made  by  our  consul  on  the  sjiot. 

Mr.  TRUMBULL.  What  is  the  answer  to 
his  protest? 

Mr.  SUMNER.  _  There  is  no  answer  to  it. 
We  have  here  nothing  but  his  letters. 

Mr.  TRUMBULL.  What  I  wanted  to  know 
was  whether  the  State  Department,  whether 
the  executive  Government  of  the  LTnited  States 
had  done  anything,  or  whether  the  Congi-essof 
the  United  States  was  called  upon  to  act  here 
because  some  consul  in  some  distant  country 
had  upon  his  own  responsibility  objected  to  the 
action  of  that  Government  where  he  happens 
to  be  consul;  whether,  then,  the  matter  is  sub- 
mitted for  us  to  take  the  initiatory  steps. 

Mr.  SUMNER.  I  have  already  stated  to 
the  Senate  that  the  executive  department  has 
acted  on  the  question,  but  it  deemed  the  ques- 
tion of  so  much  importance  as  to  lay  it  before 
Congress  for  such  action  as  Congress  might 
choose  to  take ;  and  the  committee  having  it 
under  consideration  thought,  as  a  first  step, 
that  it  would  reenforce  the  action  of  the  Ex- 
ecutive by  this  solemn  protest  against  what 
seemed  to  be  (I  was  going  to  use  a  very  strong 
expression)  an  outrage.  The  case,  after  ex- 
amination, seemed  to  be  clear,  at  least  to  the 
extent  of  this  proposition.  The  committee 
were  not  at  present  prepared  to  go  further,  but 
on  this  proposition  they  were  agreed. 

Mr.  TRUMBULL.  I  think  the  committee 
have  gone  far  enough  ;  I  am  not  objecting  to 
the  action  of  the  committeee  that  it  has  not 
gone  far  enough ;  but  what  strikes  me  as  re- 
markable is  that  there  is  submitted  to  the  Con- 
gress of  the  United  States  a  difficulty  with  a 
foreign  nation  before  the  Executive  has  ex- 
hausted his  powers. 

Mr.  SUMNER.  I  beg  the  Senator's  par- 
don  


Mr.  TRUMBULL.  Wait  a  moment.  When 
a  case  of  difficulty  is  about  to  arise  between  this 
country  and  some  other,  the  executive  depart- 
ment of  our  Government  manages  that  affair 
until  it  is  unable  to  obtain  redress,  and  its  com- 
munication to  Congress  is  after  all  its  powers 
arc  exhausted,  and  recommending  perhaps  a 
declaration  of  war.  I  do  not  know  whether 
this  communication  was  made  to  Congress  with 
a  view  that  the  Committee  on  Foreign  Rela- 
tions should  report  a  declaration  of  war  upon 
this  representation  of  a  consul. 

I  think  it  is  very  objectionable  that  persons 
guilty  of  infamous  crimes  in  foreign  coimtries 
should  be  pardoned  on  condition  of  their  com- 
ing to  the  United  States;  but  it  would  seem  to 
me  that  the  pro^Der  department  of  this  Govern- 
ment to  object  to  it  is  the  executive  depart- 
ment, and  that  it  is  not  a  matter  for  legislation 
here  until  the  Executive  has  exhausted  his 
powers  and  the  matter  has  assumed  that  serious 
phase  when  it  is  necessary  for  the  nation  to  take 
it  up  in  Congress  and  unless  it  is  stopped  make 
the  last  resort — an  appeal  to  arms.  Really  I 
should,  from  what  appears  here,  imagine  that 
all  that  it  would  be  necessary  to  do  would  be 
for  the  State  Departmentto  inform  the  Govern- 
ment of  Switzerland  that  this  thing  must  not 
be  repeated ;  but  it  does  not  seem  that  any  com- 
munication has  ever  been  made  by  the  State 
Department,  but  some  consul  has  comjDlained 
of  what  the  Senator  denominates  an  outrage, 
and  thereupon  the  matter  is  referred  to  Con- 
gress for  our  action. 

Mr.  SUMNER.  I  have  no  reason  to  believe 
that  the  State  Department  has  not  acted  ;  but 
the  State  Department  did  think  that  under  the 
jieculiar  circumstances  it  oixght  to  communi- 
cate these  facts  to  Congress,  and  I  think  that 
the  State  Department  was  not  wrong.  I  called 
these  incidents  outrages.  Perhaps  the  very 
facts  that  we  now  discuss  them,  and  if  we  should 
pass  this  resolution,  that  the  resolution  will  go 
before  the  world,  will  do  more  to  prevent  a 
repetition  of  the  outrages  than  any  dispatches 
that  might  go  from  the  Dci^artment  of  State. 
I  wish  to  speak  with  all  possible  respect  of 
those  dispatches,  but  I  believe  the  publicity 
that  will  be  given  now  to  this  act  by  this  prop- 
osition in  Congress  will  of  itself  be  more  efSca- 
cious  to  i^revent  its  repetition  perhaps  than  any- 
thing that  could  be  done  by  any  other. branch 
of  the  Government.  At  any  rate.  Congress 
simply  cooperates  with  the  Executive  on  this 
occasion  ;  it  does  not  act  adverse  to  it,  but 
simply  in  harmony  with  it,  and  I  believe  in 
harmony  with  public  sentiment.  I  think  that 
the  public  sentiment  of  this  eountr}^  must  feel 
wronged  when  it  hears  that  foreign  Powers  have 
undertaken  to  do  such  things,  to  treat  our 
country. as  a  Botany  Bay.  We  solemnly  insist 
that  that  shall  not  be  done. 

Mr.  CONNESS.  What  seems  strange  to 
me  in  this  matter  is  the  allotment  of  business. 
For  instance,  upon  the  subject  of  Mexican 
affiiirs  the  executive  department,  I  understand, 
claims  the  exclusive  control  and  jurisdiction. 
Upon  the  subject  of  the  importation  of  crimi- 
nals, it  gives  the  jurisdiction  to  Congress  of 
exiiressing  opinions.  I  do  noE  understand  this 
allotment  of  business ;  and  if  the  honorable 
chairman  can  reconcile  it,  he  can  do  more  than 
I  am  able  to  do. 

Mr.  SUMNER.  As  to  the  allotment  of  bus- 
iness, so  far  as  I  am  concerned,  representing 
my  committee,  I  am  willing  to  resign  what  is 
not  strictly  appropriate  to  it  to  any  other  com- 
mittee. 

Mr.  CONNESS.  The  Senator  does  not 
understand  me.  I  say  I  do  not  understand  the 
allotment  of  business,  not  referring  to  the  com- 
mittee. Ujjon  the  subject  of  Mexican  affairs, 
I  understand  it  to  have  been  claimed  by  the 
executive  department  that  they  have  exclusive 
primary  jurisdiction.  Upon  the  subject  of  the 
importation  of  criminals,  they  extend  that  ju- 
risdiction to  Congress.  This  allotment  of  bus- 
iness— I  do  not  know  where  it  originated — does 
not  appear  to  me  to  be  just  exactly  ri^ht. 

Mr.  CHANDLER.      If  the   Senator  from 


Massachusetts  would  put  into  his  resolution 
anything  that  was  effective,  I  should  not  object 
to  it;  as,  for  instance,  if  he  would  declare  that 
a  repetition  of  these  acts  would  be  a  just  cause 
of  war,  or  that  we  would  retaliate,  or  some- 
thing more  than  a  simple  protest  by  Congress. 
Sir,  if  the  Secretary  of  State  has  entered  his 
protest,  I  should  think  that  was  enough  ;  if  he 
has  not  done  that,  he  has  not  done  his  duty. 
But  for  Congress  to  say  that  we,  the  law-mak- 
ing_  power,  the  war  power,  enter  our  protest 
against  foreign  countries  sending  their  mur- 
derers here,  is  beneath  the  dignity  of  this  body. 
That  will  do  for  the  Secretary  of  State  ;  it  will 
do  for  one  of  the  servants  of  this  Government ; 
but  it  is  beneath  the  dignity  of  this  body  to  pass  ' 
such  a  resolution.  I  move  to  lay  it  on  the 
talkie. 

The  motion  was  not  agreed  to. 

The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  CHANDLER.  I  ask  for  the  yeas  and 
nays  on  the  passage  of  the  resolution. 

Mr.  GRIMES.  I  should  like  to  inquire  of 
some  of  the  Senators  who  seem  to  be  so  bitterly 
opposed  to  the  passage  of  this  measure  what  ob- 
jection they  have  to  it.  I  have  not  heard  any. 
It  is  said  to  be  beneath  the  dignity  of  this  body 
to  protest  against  what  we  all  know  has  been 
going  on  for  a  great  many  years — the  exporta- 
tion to  this  country  of  criminals  abroad.  This 
is  onlya  solitary  instance  that  has  been  brought 
to  our  attention,  and  whether  the  Secretary  of 
State  has  been  doing  his  duty  or  not  in  pro- 
testing against  it  has  nothing  to  do  with  what 
our  duty  is  when  our  attention  is  once  brought 
to  the  subject.  I  know  Mr.  Wolff,  the  consul 
at  Basle;  he  is  a  most  estimable  gentleman 
and  a  constituent  of  mine,  and  he  knows  gen- 
erally whereof  he  speaks.  I  am  as  conscious 
as  I  can  be  of  a  fact  that  is  not  within  my  own 
personal  knowledge  that  the  exportation  of 
criminals  from  Germany  to  this  country  has 
been  going  on  for  years.  Last  year  I  saw  a 
gentleman,  a  citizen  of  my  town,  who  visited 
his  fatherland,  and  when  he  came  back  told 
me  that  he  came  in  company  with  a  detective, 
who  brought  several  criminals  to  New  York 
and  turned  them  loose  there.  The  Government 
of  one  of  the  little  German  j^rincipalities  paid 
aM  the  expenses  of  the  transportation  of  those 
criminals  and  of  the  detective  who  brought 
them  over  in  charge,  and  when  they  landed 
here  gave  them  a  certain  sum  of  money  with 
which  to  start,  and  probably  within  a  short  time 
they  were  in  Sing  Sing.  I  think  this  subject 
being  brought  here  by  the  Secretary  of  State, 
no  matter  whether  it  is  brought  here  properly 
or  not,  there  is  no  way  but  for  us  to  enter  our 
protest  against  this  kind  ofi  importation  going 
on  any  longer. 

Mr.  TRUMBULL.  The  Senator  from  Iowa 
has  not  heard  an}'  objection  to  this  measure. 
Everybody  agrees  that  we  do  not  wish  that  class 
of  persons  to  come  to  this  country',  but  the  ob- 
jection to  the  thing  is  that  it  has  no  business 
here.  The  objection  to  it  is  that  it  belongs  to 
another  department  of  the  Government,  and  I 
cannot  for  the  life  of  me  account  for  its  being 
here  except  upon  the  princiiile  that  it  must 
have  been  a  desire  on  the  part  of  some  gentle- 
man who  made  a  speech  a  few  days  ago  in  the 
city  of  New  York  rather  denying  the  power  of 
Congress,  to  show  that  he  was  willing  to  defer 
to  Congress,  and  so  he  submitted  this.  [Laugh- 
ter.] It  was  not  before  the  New  York  speech 
was  made,  I  think.  It  is  probably  in  conse- 
quence of  that;  and  on  the  whole,  it  being  in- 
tended doubtless  to  show  the  deference  of  the 
State  Departmentto  the  Congress  of  the  LTnited 
States  and  to  take  its  advice  in  reference  to  this 
case,  I  do  not  know  that  there  is  any  objection. 

Mr.  NYE.  Allow  me  simply  to  remind  you 
that  this  is  a  day  of  speedy  conversions,  [laugh- 
ter,] and  I  insist  upon  it  we  ought  to  take  no 
exception  here. 

Mr.  GRIMES.  It  maybe  all  true  that  ithas 
come  here  improperly;  the  Secretary  of  State 
may  have  acted  unwisely ;  but  shall  we  hold  out 


1491 


THE  CONGRESSIONAL  GLOBE. 


March  19, 


.  to  the  nations  of  Europe  the  idea  thatwhen  this 
thing  is  here  once  before  us,  we  are  so  indift'cr- 
eut  to  it  that  we  kick  it  out  and  will  not  declare 
in  favor  of  the  passage  of  this  protesting  reso- 
lution?    I  am  not  prepared  to  do  that. 

Mr.  AYILSOX.  It  seems  to  me  that  this  ques- 
tion is  very  properly  here.  I  am  glad  that  it  is 
here.  I  am  glad  the  Committee  on  I'oreign  Rela- 
tions has  reported  the  resolution,  and  I  shall  vote 
for  it  very  cheerfully.  I  am  confident  that  when 
it  is  adopted  the  executive  branch  of  the  Gov- 
ernment will  feel  strengthened  in  making  the 
proper  jirotest.  I  think  the  very  fact  that  the 
Congress  of  the  United  States  has  acted  on  the 
subject  v.'ill  have  its  inlluciice  the  world  over, 
and  let  these  Governments  understand  that  if 
thej^  send  their  criminals  here  with  detectives 
the  time  may  soon  come  when  we  will  send  a 
powerful  detective  to  them. 

As  to  the  suggestion  that  the  Department 
ought  not  to  have  sent  it  here  I  have  only  to 
say  that  I  hope  the  Congress  of  the  United 
States,  that  during  the  last  five  years  has  been 
very  liberal  in  granting  powers  to  the  executive 
branches  of  the  Government  during  the  war,  as 
I  think  it  ought  to  have  done,  will  consent  now 
to  resume  its  own  power  and  its  own  position, 
and  that  the  Congress  of  the  United  States, 
uninfluenced  by  what  anybody  may  say  in  the 
city  of  New  York,  or  the  city  of  ^Vashington, 
or  anywhere  else,  will  be  the  Congress  of  the 
United  States;  that  the  Senate  will  be  the  Sen- 
ate, and  the  House  of  Representatives  will  be 
the  House  of  Representatives;  and  that  we  shall 
be  very  careful  in  the  powers  we  now  grant, to 
the  executive  branch  of  this  Government,  and 
shall  come  back  as  far  as  we  canto  the  ancient 
condition  of  things  before  we  were  involved  in 
this  war,  when  we  used  to  grant  great  powers 
to  the  executive  dcpavtm(;nt  to  put  down  the 
rebellion.  I  hope  all  sides  in  this  Chamber 
will  concur  in  this  course.  I  remember  that 
during  the  war  v/e  heard  from  the  other  side 
of  the  Chamber  daily  complaint  because  we 
were  granting  great  powers  to  the  Executive; 
and  when  we  spoke  of  the  Administration  as 
the  Government  we  were  told  that  we  had  set 
up  a  new  standard  of  Government  here.  Now, 
we  have  got  through  the  war,  blood  is  not  de- 
pendent on  our  action,  and  I  hope  we  shall  con- 
sent on  both  sides  to  maintain  the  power  and 
the  dignity  of  the  Congress  of  the  United  States, 
_  Mr.  CHANDLER.  I  perceive  new  light, 
sir.  The  Senator  from  Illinois  has'  given  an 
idea  that  is  entirely  new  to  me ;  and  that  is, 
that  the  Secretary  of  State  now  desires  to  show 
his  deference  to  Congress,  not  only  in  great 
matters,  but  even  matters  infinitesimally  small. 
I  therefore  Avithdraw  my  call  for  the  yeas  and 
nays. 

Mr.  HOWE.  The  demand  for  the  yeas  and. 
nays  being  withdrawn,  I  am  inclined  to  think 
the  resolution  will  pass ;  but  I  am  not  disposed 
to  allow  it  to  pass  without  entering  a  protest  of 
my  own  ;  and  that  is  against  the  treatment  that 
this  proposition  has  received.  I  do  not  think 
that  it  ought  to  be  regarded  as  a  matter  infin- 
itesimally small.  I  do  not  know  myself  whether 
the  matter  pointed  out  by  the  Committee  on 
Foreign  Relations  is  the  best  or  the  only  one 
that  could  be  adopted.  It  is  the  only  one  we 
have  before  us;  and  I  am  willing  to  adopt  that 
for  the  present.  As  to  the  evil  itself,  I  have  a 
very  lively  sense  of  its  magnitude.  Upon  prin- 
ciple, I  cannot  distinguish  between  it  and  an 
act  of  piracy.  I  do  not  care  whether  a  foreign 
Government  fits  out  a  privateer  to  proy  upon 
our  commerce,  or  commissions  her  felons  to 
prey  upon  our  society ;  it  is  an  act  utterly  inde- 
fensible. I  presume  the  protest  will  have  its 
effect,  andthatthisconductwillnotbe  repeated; 
but  if  it  is  repeated,  I  desire  to  adopt  the  sen- 
timent of  the  Senator  from  Massachusetts,  [Mr. 
WiLsox,]  and  say  that  if  any  Government  short 
of  the  divine  shall  persist  in  fitting  out  its  felons, 
whom  it  cannot  tolerate  in  its  own  society,  and 
?_end  them  abroad  to  other  and  foreign  socie- 
ties, it  is  an  act  which  justifies  v/ar  ;  and  if  such 
men  are  habitually  sent  to  America,  all  Amer- 
ica, comprising  both  its  continenta,  ought  to 


make  it  an  occasion  for  war ;  and  if  they  are 
sent  to  the  United  States  alone,  the  United 
States  ought  to  resent  it  alone  against  the  world, 
and  I  believe  will  do  it. 

The  joint  resolution  was  passed. 

Mr.  GRIMES.  I  move  that  the  Senate  d.o 
now  adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  March  19,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  'C.  B.  Boynton. 

The  Journal  of  Saturday  last  was  read  and 
approved. 

The  SPEAKER  proceeded,  as  the  regular 
order  of  business,  to  call  the  States  and  Terri- 
tories for  bills  and  joint  resolutions  to  be  re- 
ferred to  the  appropriate  committees  without 
debate  and  not  to  be  brought  back  by  motions 
to  reconsider,  resuming  the  call  with  the  State 
of  Ohio. 

PENSION  BILL. 

Mr.  BUNDY  introduced  a  bill  to  amend  the 
act  entitled  "An  act  to  grant  pensions,"  ap- 
proved July  14,  1802;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Invalid  Pensions. 

CLAIMS  FOR  ARMY  SUPPLIES. 

Mr.  RANDALL,  of  Kentucky,  introduced  a 
bill  further  to  provide  for  the  payment  of  cer- 
tain claims  for  quartermasters'  stores,  subsist- 
ence supplies,  &c.,  furnished  to  the  Army  of 
the  United  States ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Claims. 

CONSTITUTIONAL  AMENDMENT. 

Mr.  BAKER  introduced  a  joint  resolution 
proposing  an  amendment  to  the  Constitution  of 
the  United  States ;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed. 

LOYAL  SETTLERS  ON  THE  PUBLIC  DOMAIN. 

_  Mr.  VAN  HORN,  of  Missouri,  introduced  a 
bill  for  the  relief  of  loyal  settlers  on  the  pub- 
lic domain,  and  for  other  purposes  ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

PACIFIC    RAILROAD. 

Mr.  KASSON  introduced  a  bill  to  amend  an 
act  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military, 
and  other  purposes,  approved  July  1,  1862; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Pacific  Rail- 
road. 

NANCY  J.  KELLY. 

Mr.  KASSON  also  introduced  a  bill  granting 
a  pension  to  Nancy  J.  Kelly,  widow  of  Dr. 
Alfred  Kelly ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Invalid 
Pensions. 

RECLAMATION  OF  CALIFORNIA  LANDS. 

Mr.  BIDWELL  introduced  a  bill  for  an  act 
to  enable  the  State  of  California  to  reclaim  the 
dry  and  sterile  lands  within  tlie  limits  of  said 
State ;  which  was  road  a  first  and  second  time, 
referred  to  the  Committee  on  Public  Lands, 
and  ordered  to  be  printed. 

INDIAN  AFFAIRS  IN  UTAU. 

Mr.  WINDOM  introduced  a  joint  resolution 
authorizing  the  Secretary  of  the  Interior  to  pay 
certain  claims  out  of  the  balance  of  an  appro- 
priation for  the  payment  of  necessary  expendi- 
tures in  the  service  of  the  United  States  for 
Indian  affairs  in  the  Territory  of  Utah  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Indian  Affairs. 

GUARDIAN  SOCIETY. 

Mr.  LATHAM  introduced  a  bill  to  amend 


an  act  entitled  "An  act  to  incorporate  the 
Guardian  Society,  and  provide  for  the  reform- 
ing of  juvenile  offenders  in  the  District  of  Co- 
lumbia," and  also  an  act  entitled  "An  act 
granting  certain  privileges  to  the  Guardian  So- 
ciety of  the  District  of  Columbia;"  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  for  the  District  of  Columbia. 

SURVEY  OF  ROCK  RIVER. 

Mr.  _  FARNS WORTH  introduced  a  joint 
resolution  for  the  survey  of  Rock  river,  with 
reference  to  water  communication  between  the 
Mississippi  river  and  the  great  lakes.  It  ap- 
propriates 1520,000,  to  be  expended  under  the 
direction  of  the  Secretary  of  War,  in  making 
an  examination  and  survey  of  Rock  river,  in 
the  States  of  Illinois  and  Wisconsin,  in  refer- 
ence to  making  the  s;ime  navigable,  and  such 
further  survey  as  will  test  the  feasibility  of  con- 
necting by  canal  the  waters  of  said  river  with 
those  of  the  great  lakes.  The  joint  resolution 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Commerce. 

UNITED  STATES  CURRENCY. 

Mr.  HOOPER,  of  Massachusetts,  introduced 
a  bill  to  amend  an  act  to  provide  ways  and 
means  to  support  the  Government. 

The  bili  provides  that  the  act  entitled  "An 
act  to  provide  ways  and  means  to  sup^port  the 
Government,"  approved  March  3,  18G5,  shall 
be  extended  and  construed  to  empower'  the 
Secretary  of  the  Treasury  to  sell  any  descrip- 
tion of  bonds  authorized  by  said  act  at  such 
rates  not  less  than  par  as  he  may  think  advisa- 
ble for  lawful  money  of  the  United  States,  or 
to  receive  in  payment  any  Treasury  notes,  com- 
pound-interest notes,  certificates  of  indebted- 
ness or  of  deposit,  with  the  interest  accruing 
thereon,  which  have  been  or  which  may  be 
issued  under  any  act  of  Congress. 

The  bill  further  provides  that  it  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  retire 
and  cancel  an  amount  of  Treasury  notes,  cer- 
tificates, or  other  obligations  bearing  interest, 
equal  in  amount  to  the  bonds  disposed  of,  and 
the  public  debt  shall  not  be  hereafter  increased 
by  authority  of  this  or  any  previous  act  of  Con- 
gress, and  that  from  and  after  the  1st  day  of  July 
next  the  interest  on  certificates  of  deposit  for 
temporary  loans  shall  not  exceed  the  annual 
I'ate  of  five  per  cent. 

Mr.  MORRILL.  I  desire  to  know  how  that 
bill  gets  in. 

The  SPEAKER.  Under  the  regular  call  of 
the  States  for  bills  and  joint  resolutions  to  be 
referred  to  the  appropriate  committees  and  not 
to  be  brought  back  by  motions  to  reconsider. 

Mr.  HOOPER,  of  Massachusetts.  I  wish  to 
say,  if  the  House  will  allow  me,  that  if  the  bill 
of  last  week  is  lost,  I  wish  to  have  this  bill, 
which  I  think,  judging  from  the  discussion, 
carries  out  the  wishes  of  a  large  majority  of 
the  House,  referred  to  the  Committee  of  Ways 
and  Means.  I  have  endeavored  to  make  the  bill 
conform  to  what  I  believe  to  be  the  expressed 
wish  of  the  House. 

The  bill  was  read  a  first  and  second  time,^ 
referred  to  the  Committee  of  Ways  and  Means, 
and  ordered  to  be  printed. 

SETTLEMENT  OF  ACCOUNTS  OF  OFFICERS. 

Mr.  ELIOT  introduced  a  bill  to  provide  for 
the  settlement  of  accounts  of  certain  public 
officers;  which  was  read  a  first  and  seconcl  time, 
and  referred  to  the  Committee  on  the  Judi- 
ciary. 

UNITED  STATES  CURRENCY. 

Mr.  KELLEY  introduced  a  bill  relating  to 
the  currency  of  the  United  States,  which  he 
asked  to  have  read  at  length. 

The  bill  was  read.  The  first  section  author- 
izes and  directs  the  Secretary  of  the  Treasury 
to  pay  and  fully  liquidate  the  principal  and 
interest  of  all  the  compound-interest  notes  of 
the  United  States  when  the  same  may  become 
due,  and  to  issue  legal-tender  notes,  bearing  no 
interest,  for  the  purpose  of  paying  and  liqui- 
dating such  compound-intei-est  notes,  provided 
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that  the  amount  of  legal-tender  notes  to  be  so 
issued  shall  not  exceed  the  amount  of  com- 
pound-interest notes  paid  and  liquidated. 

The  second  section  provides  that  from  and 
after  the  passage  of  this  act  it  shall  not  be  law- 
ful for  the  Secretary  of  the  Treasury  to  increase 
the  amount  of  legal-tender  currency  or  national 
bank  currency  of  the  United  States,  except  as 
provided  in  the  first  section  of  this  act;  or  to 
diminish  the  amount  to  less  than  $900,000,000. 

Section  three  provides  that  from  and  after 
the  passage  of  this  act  it  shall  not  be  lawful  for 
the  Secretary  of  the  Treasury  to  sell  or  dispose 
of  any  gold  coin  or  gold  certificates  of  the  Uni- 
ted States  at  a  less  price  than  one  hundred  and 
thirty  cents  in  the  currency  of  the  United  States 
for  one  dollar  in  coin  or  gold  certificates  of  the 
United  States  until  the  1st  day  of  July  next; 
and  after  that  time  it  shall  not  be  lawful  for 
him  to  diminish  the  price  of  gold  more  than 
one  per  cent,  in  any  month  below  the  price  of 
the  preceding  month. 

Section  four  provides  that  all  acts  and  parts 
of  acts  inconsistent  with  this  act  shall  be  re- 
pealed. 

The  bill  was  read  a  first  and  second  time,  ■ 
and  referred  to  the  Committee  of  Ways  and 
Means. 

ELIGIBILITY  TO  OFFICE. 

Mr.  CULLOM  introduced  a  joint  resolution 
proposing  an  amendment  to  the  Constitution 
of  tlie  United  States,  which  he  asked  to  have 
read. 

The  joint  resolution  was  read.     It  proposes 

the  adoption  of  the  following  amendment: 

No  person,  except  a  citizen  of  the  United  States 
who  has  at  all  times  borne  true  allegiance  thereto, 
shall  ever  hold  oflice  under  the  United  States;  and 
Congress  shall  pass  the  necessary  laws  to  prevent  a 
violation  of  this  article. 

The  joint  resolution  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
the  Judiciary. 

RECONSTEUCTION. 

Mr.  McCLURG  introduced  a  joint  resolution 
to  provide  for  the  representation  in  Congress 
of  the  States  lately  in  rebellion,  and  for  the 
resumption  of  the  practical  relations  of  the  said 
States  to  the  United  States ;  which  was  read  a 
first  and  second  time,  and  referred  to  the  joint 
committee  on  reconstruction. 

FIFTEENTH  AND  SIXTEENTH  MISSOURI  CAAULRY. 

Mr.  KELSO  introduced  a  bill  to  extend  the 
provisions  of  an  act  to  authorize  the  employ- 
ment of  volunteers  to  aid  in  enforcing  the  laws 
and  protecting  public  property  to  the  fifteenth 
and  sixteenth  regiments  of  Missouri  volunteer 
cavalry ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

CALL  OP  STATES  AND  TERRITORIES. 

The  SPExVKER.  _  The  call  of  States  and 
Territories  for  the  introduction  of  bills  and 
joint  resolutions  on  leave  to  be  referred  to 
their  appropriate  committees,  having  been  con- 
cluded, the  next  business  in  order  is  the  call 
of  the  States  and  Territories  for  resolutions,  the 
call  to  be  made  in  an  inverted  order,  commen- 
cing with  the  State  of  Ohio,  where  the  call  last 
rested.  On  last  Monday,  at  the  expiration  of 
the  morning  hour,  a  resolution  was  pending, 
offered  by  the  gentleman  from  Ohio,  [Mr. 
SciiENCK,]  in  regard  to  printing  extra  copies 
of  the  evidence  taken  by  the  committee  on  re- 
construction. Afterward,  on  the  evening  of 
the  same  day,  a  similar  resolution  was  passed 
under  a  suspension  of  the  rules.  If  there  is 
no  objection  the  pending  resolution  will  be  laid 
on  the  table. 

No  objection  was  made. 

EXPLORATION  FROM  UTAH  TO  SAN  FRANCISCO, 

Mr.  GARFIELD  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to  : 

Resolved,  That  the  Committee  on  Printing  be  dr- 
rocted  to  inquire  into  the  expediency  of  publishing 
the  report  of  explorations  across  the  Groat  Basin  of 
Utah  to  San  Francisco,  in  1859,  by  Captain  J.  II.  Simp- 
sou,  of  the  corps  of  Engineers. 


BOUNTY,  BACK  PAY,  AND  PENSIONS. 

Mr.  BUNDY  submitted  the  following  resolu- 
tion ;  wliich  was  read,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  on  Pensions  be  re- 
quired to  report  on  the  expediency  and  justice  of 
providing  by  law  that  when  any  officer  or  soldier, 
serving  faithfully  in  the  Army  or  Navy  of  the  United 
States  during  the  late  rebellion,  shall  have  disap- 
peared in  such  manner  as  to  warrantthe  presumption 
that  he  was  murdered  by  the  rebels  and  so  disposed 
of  as  that  his  fate  is  not  known  to  any  officer  of  the 
Army  or  the  Government,  or  to  the  friends  of  such 
ollicerorsoldicrwho  havemadediligentsearch  there- 
for, and  whose  fate  shall  remain  unknown  to  all  such 
for  the  period  of  two  yeai'S  after  hostilit  ics  in  the  field 
shall  have  ceased,  such  oflicer  or  soldier  shall  be 
deemed  and  held  as  having  died  in  the  service;  and 
the  widow  and  children  of  such  deceased  officer  or 
soldier  shall  be  entitled  to  receive  the  bounty  and 
back  pay  due  him,  togctlior  with  the  pension  pro- 
vided for  in  the  act  of  July  14,  1862,  upon  application 
and  proof  as  required  in  said  act  relating  to  pensions 
and  the  amendments  thereto. 

J.  M.  BROOME  AND  OTHERS. 

Mr.  BUNDY  also  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  of  Claims  be  in- 
structed to  inquire  into  the  expediency  of  providing 
by  special  act  for  the  payment  of  John  M.  Broome 
and  others,  members  of  the  regimental  band  of  the 
twelfth  Kentucky  infn,ntry,  from  January  3,  18G2,  to 
September  10, 1862,  and  report  by  bill  or  otherwise. 

GUARANTEE  OF  MEXICAN  BONDS.  . 

■  Mr.  DAWSON  submitted  the  following  res- 
olutions, on  which  he  demanded  the  previous 
question : 

Resolved,  That  the  United  States  cannot  guaranty 
the  bonds  of  the  Mexican  or  any  other  Government 
witTiout  impairing  her  own  credit  and  imposing  new 
burdens  upon  her  people. 

Resolved,  That  the  sacred  faith  of  the  American 
people  is  pledged  to  the  payment  of  our  public  debt, 
and  that  it  is  unwise  to  complicate  our  financial 
afi'airs  by  the  assumption  of  the  obligations  of  other 
countries. 

Resolved,  That  the  true  policy  of  the  United  States 
is,  in  the  language  of  Mr.  Jefferson,  "peace,  com- 
merce, and  honest  friendship  with  all  nations;  en- 
tangling alliances  with  none." 

Mr.  BROOKS.  I  rise  to  ask  for  a  division 
of  the  question  upon  these  resolutions.  I  have 
no  objection  to  the  second  resolution.  Upon 
the  first  I  should  like  to  be  as  silent  as  possible 
under  existing  circumstances. 

The  SPEAKER.  A  division  being  demanded, 
the  resolutions  will  be  voted  upon  separately. 
The  gentleman  from  Pennsylvania  [Mr.  Daw- 
son] demands  the  previous  question  upon  the 
series. 

Mr.'  WASHBURNE,  of  Illinois.  I  think 
that  these  resolutions  ought  to  be  discussed 
thoroughly  before  they  are  acted  upon. 

On  seconding  the  demand  for  the  previous 
question,  there  were — ayes  21,  noes  73. 

Mr.  DAWSON.     I  call  for  tellers. 

Tellers  were  ordered  ;  and  Mr.  Dawson,  and 
Mr.  Ashley  of  Ohio,  were  appointed. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  28,  noes  06. 

So  the  call  for  the  previous  question  was  not 
seconded. 

Mr.  ASHLEY,  of  Ohio.  I  move  that  the 
resolutions  be  referred  to  the  Committee  on 
Foreign  Affairs. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to 
debate  the  resolutions. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois rises  to  debate  the  resolutions,  and  they  go 
over  under  the  rule. 

AGRICULTURAL  REPORTS  OF  1864. 

Mr.  MILLER  submitted  the  following  res- 
olution : 

Whereas  it  is  alleged  that  twenty-fivo  thousand  less 
copies  of  the  Agricultural  Reports  of  1864  have  been 
printed  than  those  of  previous  years;  and  whereas 
the  type  has  not  yet  been  distributed:  Therefore, 

Resolved,  That  the  Committee  on  Printing  be,  and 
are  hereby,  authorized  and  required  to  inquire  into 
the  expediency  of  ordering  twenty-five  thousand 
copies  of  the  Agricultural  Reports  of  1864,  and  report 
accordingly. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to 
discuss  that  resolution.  I  wish  to  exhibit  some 
facts  in  reference  to  this  matter  of  printing. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois rises  to  debate  the  resolution,  and  it  goes 
.  over  under  the  rule. 


QUARTERMASTER   GENERAL. 

Mr.  BROOMALL  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  pro- 
viding by  legislation  that  the  tenthsection  of  the  act 
of  Congress  of  March  3,  18G5,  entitled  "An  act  to 
amend  the  several  acts  heretofore  passed  to  provide 
fur  the  enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,"  shall  not  be  construed  to 
apply  to  the  Quartermaster  General  of  the  United 
States,  and  to  report  by  bill  or  otherwise. 

ADJOURNMENT  OF  CONGRESS. 

Mr.  ANCONA  submitted  the  following  res- 
olution, on  Avhich  he  demanded  the  previous 
question : 

Resolved,  (the  Senate  concurring,)  That  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  adjourn  their  respective  Houses  for 
the  present  session  on  Thursday,  the  —  day  of  May, 
at  twelve  o'clock  m. 

On  seconding  the  demand  for  the  previous 
question,  there  were — ayes  55,  noes  29;  no 
quorum  votiug. 

The  SPEAKER,  under  the  rules,  ordered 
tellers ;  and  appointed  Messrs.  Ancona  and 
Farnsworth. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  eighty-two,  noes  not  counted. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered. 

On  agreeing  to  the  resolution, 

Mr.  Morrill  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE,  of  Illinois.  Would  it 
be  in  order  to  move  to  fill  the  blank  in  the  res- 
olution so  as  to  read,  "the  last  Thursday  in 
May?" 

The  SPEAKER.  It  would  not  be  except 
by  unanimous  consent. 

Mr.  JENCKES.     I  object. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  80,  nays  63,  not  voting 
40  ;  as  follows  : 

YEAS  —  Messrs.  Ames,  Ancona,  Anderson,  Bergen, 
Bidwcll,  Blow,  Boyer,  Brandegee,  Bundy,  Chanter, 
Reader  W.  Clarke,  Colfroth,  Dawson,  Delano,  Dem- 
ing,  Denison,  Dumont,  Eggleston,  Eldridge,  Far- 
quhar.  Ferry,  Gloss'orenner,  Goodyear,  Grider,  Grin- 
noil,  Hale,  Aaron  Harding,  Abner  C.  Harding,  Hart, 
Hayes,  Henderson,  Hogan,  Asahcl  W.  Hubbard,  De- 
mas  Hubbard.  John  H.  Hubbard,  Edwin  N.  llubbell, 
James  R.  Hubbcll,  Hulburd,  James  M.  Humphrey, 
Jones,  Julian,  Kelso,  Kerr,  Latham,  George  V.  Law- 
rence, William  Lawrence,  Le  Blond,  Marshall,  Mar- 
vin, McCuUough,  Morris,  Nicholson,  Phelps,  Plants, 
Price,  Samuel  J.  Randall,  William  II.  Randall,  Ray- 
mond, Rittcr,  Rogers,  Ross,  Rousseau,  Sitgreaves, 
Smith,  Spalding,  Stilwcll,  Strouse,  Tabor,  Taylor, 
Thornton,  Trimble,  Trowbridge,  Robert  T.  Van  Horn, 
Warner,  Elihu  B.  Washburnc,  William  B.  Washburn, 
AVelker,  James  F.  Wilson,  Stephen  F.  Wilson,  and 
AVinficld— 80. 

NAYS  — Messrs.  Alley,  Allison,  Delos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Beaman,  Boutwcll,  Bromwell,  Brooks,  Broomall, 
Buckland,  Cobb,  Cook,  CuUom,  Dixon,  Eliot,  Farns- 
worth, Garfield,  IIigby,Hill,  Holmes.  Hooper,^Ches- 
tcr  D.  llvibbard,  Ingcrsoll,  Jenckcs,  Kasson,  Kelley, 
Ketcham,  Kuykendall.  LaHin,  Loan,  Lynch,  Marston, 
McClurg,  McRucr,  Miller,  Moorhead, Morrill,  Moul- 
ton,  Myers,  O'Neill,  Paine,  Alexander  H.  Rice,  John 
H.  Rico,  Rollins,  Sawyer,  Scoficld,  Shcllabargar, 
Sloan,  Stevens,  Thayer.  Francis  Thomas,  John  L. 
Thomas,  Upson,  Van  Aernam,  Ward,  Wentworth, 
Williams,  Windom,  and  Woodbridge — 63. 

NOT  VOTING— Messrs.  Barker,  Benjamin,  Bins- 
ham,  Blaine,  Sidney  Clarke,  Conkling,  Culver,  Dar- 
ling, Davis,  Dawes,  Defrees,  Donnelly,  Driggs,  Ecklcy, 
Finck,  Griswold,  Harris,  llotchkiss,  Janies  Hum- 
phrey, Johnson,  Longyear,  Mcludoe,  McKcc,  iMer- 
cur,  Newell,  Niblack,  Nocll,  Orth,  Patterson,  Perham, 
Pike,  Pomeroy,  Radford,  Schenck,  Shankhn,  Starr, 
Burt  Van  Horn,  Henry  D.  Washburn,  Whaley,  and 
AVright— 40. 

So  the  resolution  was  adopted. 

During  the  vote, 

Mr.  BEAMAN  stated  that  his  colleague,  Mr. 
Driggs,  was  detained  from  the  House  by  illness. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  ANCONA  moved  to  reconsider  the  vote 
by  which  the  resolution  was  passed ;  and  al»o 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate, 
by  Mr.  Forney,  their  Secretary,  notifying  the 
House  that  that  body  had  passed  House  bill 
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No.  SG,  making  additional  appropriations,  and 
to  supply  deliciencles  in  the  appropriations 
for  sundr}'  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  the  oOth  of  June,  18GG, 
and  for  other  purposes,  with  sundry  amend- 
ments, in  which  he  was  directed  to  ask  the  con- 
currence of  the  House. 

EXUOLLED  BILL  SIGNED. 

Jlr.  TROAYBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  they  had  ex- 
amined and  found  truly  enrolled  a  bill  of  the 
following  title ;  when  tlie  Speaker  signed  the 
same  : 

An  act  (H.  R.  No.  217)  for  the  relief  of 
Robert  Heune. 

LEAVE  OF  ABSENCE. 
On    motion  of  Mr.  GARFIELD,  leave   of 
absence  was  granted  to  ^Nfr.  Schexck  for  one 
week. 

EQUALIZATION  OF  BOUNTIES. 

Mr.  COFFROTH,   by  unanimous  consent, 

submitted  the  following  resolution;  which  was 

read,  considered,  and  agreed  to  : 

liewlvcJ.  Thnt  the  Committee  on  Military  Affairs 
be,  nncl  isi  hereby,  instructed  to  report  at  an  early  day 
a  bill  to  equalize  the  bounties  of  all  the  soldiers  and 
sailors  v.-ho  were  mustered  into  the  service  of  the 
United  States. 

LOYAL  REPRESENTATIVES. 

Mr.   RANDALL,   of  Pennsj^lvania.      I  ask 

leave  to  submit  the  following  resolution : 

liesolrcd.  In  the  opinion  of  this  House,  Represent- 
atives from  the  late  rebellious  States  who  can  take 
the  required  oath  under  the  existing  law,  arc  enti- 
tled to  seats  and  should  bo  admitted  as  members  of 
this  Uousc. 

The  SPEAKER.  The  resolution  under  the 
rules  goes  to  the  committee  on  reconstruction. 

Mr.  RANDALL,  of  Pennsylvania.  I  move 
to  suspend  the  rules. 

The  SPEAKER.  That  cannot  be  done  until 
after  the  morning  hour. 

Mr.  RANDALL,  of  Pennsylvania.  I  with- 
draw the  resolution. 

QUARTERMASTER  GENERAL's  DEPARTMENT. 

Mr.  McCULLOUGH.  I  offer  the  following 
resolution  : 

Resnived,  That  the  Secretary  of  War  fee  directed  to 
furnish  this  House  with  a  listof  the  ofKoers,  volunteer 
and  regular,  employed  in  the  Quartermaster  General's 
department  in  this  city;  also  their  rank,  the  particu- 
lar duties  performed  by  them,  and  the  number  of 
clerks  serving  in  each  bureau  under  them.  Also,  by 
what  tenure  the  Secretary  of  War  holds  the  "Cor- 
coran Art  Building,"  what  amount  of  rent  is  paid 
for  it  per  annum,  and  if  a  less  expensive  and  equally 
commodious  and  suitable  building  for  the  headquar- 
ters of  the  QuartermasterGeneralcannot  be  procured, 
and  thereby  a  large  saving  to  the  country  be  made. 

The  SPEAKER.  Tliat  being  a  call  for  execu- 
tive information,  requires  unanimous  consent. 
Mr.  ASHLEY,  of  Ohio.     I  object. 
The  resolution  then  went  over  under  the  rules. 

DICTIONARY  OF  CONGRESS. 

Mr.  COFFROTPI.  I  ask  leave  to  submit  the 
following  resolution: 

licsolvcd.  That  there  be  printed  for  the  use  of  the 
members  of  this  House  a  sufficient  number  of  coi)ies 
of  the  Dictionary  of  Congress,  as  revised  and  brought 
down  to  date,  to  make  the  quota  of  the  House  equal 
to  that  heretofore  ordered  by  the  Senate;  and  that 
the  Clerk  shall  pay  to  the  compiler  the  same  rate  of 
copyright  whicli  has  hitherto  been  allowed  by  the  two 
Houses  of  Congress. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

CONFEDERATE  DEBT. 

Mr.  ROGERS  submitted  the  following  reso- 
lutions, and  demanded  the  previous  question: 

Boohed,  That  the  Federal  Government  has  no 
constitutional  right  to  assume  or  pay  the  debt  of  the 
80-called  confederate  government  of  the  insurgent 
States  or  the  rebel  debt  of  any  of  said  States,  and 
that  it  would  l)e  an  outrage  even  to  attempt  to  do  so. 

Jicnohed,  That  the  honor  of  the  Federal  Govern- 
ment, and  every  principle  of  justice,  demand  that 
tl»o  Federal  debt  should  be  paid  to  the  utmost  far- 
thing; that  repudiation  should  be  discountenanced, 
and  ttic  plighted  faith  of  the  country  sacredly  pre- 
served. 

Jienohed,  Th.-it  equal  taxation  is  just  and  right, 
and  that  every  person  in  this  countiT  should  bear 
his  equal  share  of  the  Federal  and  State  taxes,  and 
that  there  should  be  no  privileged  class. 

The  -House  divided ;  and  there  were — ayes 
27,  noes  Vi;  no  quorum  voting. 


The  SPExVKER  ordered  tellers;  and  ap- 
pointed Messrs.  Rogers  and  Grinnell. 

The  House  again  divided;  and  the  tellers 
reported — ayes  48,  noes  50. 

So  the  previous  question  was  not  seconded. 

Mr.  WILSON,  of  Iowa.  Has  the  morning 
hour  expired? 

The  SPEAKER.     It  has. 

The  resolution  then  went  over  until  next 

Monday.  -r«.,.r    ,~,r^.r 

•'  LOAN  BILL. 

The  House  next  proceeded  to  the  consider- 
ation of  Mr.  Beaman's  motion  to  lay  upon  the 
table  Mr.  Garfield's  motion  to  reconsider  the 
vote  by  which  the  loan  bill  was  rejected. 

Mr.  BE AMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  70,  nays  78,  not  voting 
35  ;  as  follows  : 

YEAS — Messrs.  Anderson,  Baker,  Barker,  Beaman, 
Bingham,  Blow,  Boutwell,  Bromwell,  Buckland, 
Bundy,  Reader  W.  Clarke,  Cobb,  Cook,  Dixon,  Eg- 
glcston,  Eliot,  Ferry,  Goodyear,  Grinnell,  Abncr  C. 
Harding,  Hart,  Hayes,  lligby.  Hill,  Holmes  Asahcl 
W.  Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard, 
Edwin  N.  Hubbell,  James  B,  Hubbell,  Hulburd,  In- 
gersoll,  .Tenckes,  Julian,  Kelley,  Kelso,  Kuykendall, 
George  V.  Lawrence,  William  Lawrence,  Loan, Lynch, 
McClurg,  Miller,  Moorhead,  Morris,  Moulton,  Myers, 
O'Neill,  Orth,  Paine,  Pike,  Plants,  Price,  Alexander 
H.  Rice,  John  H.  Rico,  Shellabarger,  Sloan,  Smith, 
Stevens,  Thayer,  Francis  Thomas,  Trimble,  Trow- 
bridge, tJpson, Van  Aernam.Welker, Williams,  James' 
F.Wilson,  Stephen  F.  Wilson,  and  Windom— 70. 

NAYS  —  Messrs.  Alloy,  Allison,  Ames,  Ancona, 
James  M.  Ashley,  Baldwin,  Banks,  Baxter  Bergen, 
Bidwcll,  Blaine,  Boyer,  Brandegee,  Brooks,  Broom- 
all,  Chanter,  CoSroth,  Conkling, Cullom,  Dawes, Daw- 
son, Delano,  Denison,  Donnelly,  Dumont,  Eldridge, 
Farnsworth,  Farquhar,  Garfield,  Grider,  Hale,  Aaron 
Harding,  Henderson,  Hogan,  Hooper,  John  H.  Hub- 
bard, James  M.  Humphrey,  Jones,  Kasson,  Kerr, 
Ketcham,  Laflin,  Latham,  Le  Blond,  Marshall,  Mar- 
ston,  Marvin,  McCullough,  McRucr,  Morrill,  Nichol- 
son, Perham,  Samuel  J.  Randall,  Willi.amH.  Ran- 
dall, Rayraond,  Ritter,  Rogers,  Rollins,  Ross,  Rous- 
seau, Sawyer,  Scofield,  Sitgreavcs,  Spalding,  Stilwcll, 
Strouse,  Tabcr,  Taylor,  John  L.  Thomas,  Thornton, 
RobertT.  Van  Horn,  Ward,  Warner,  ElihuB.  Wash- 
bvirne,  William  B.  AVashburn,  Wentworth,  Winfield, 
and  Woodbridge — 78. 

NOT  VOTING— Messrs.DelosR.  Ashley,  Benjamin, 
Sidney  Clarke,  Culver,  Darling, Davis,  Defrees,  Dom- 
ing, Driggs,  Eckley,  Finck,  Glossbrenner,  Griswold, 
Harris,  Hotehkiss,  .James Humphrey,  Johnson, Long- 
year,  Mclndoc,  McKeo,  Mercur,  Newell,  Niblack, 
Nooll, Patterson,  Phelps,  Pomeroy,  Radford,  Schenck, 
Shanklin,  Starr,  Burt  Van  Horn,  Henry  D.  Washburn, 
Whaley,  and  Wright — 35. 

So  the  House  refused  to  lay  the  motion  to 
reconsider  upon  the  table. 

During  the  roll-call, 

Mr.  DEMING  stated  that  he  had  paired  with 
Mr.  Harris. 

The  result  having  been  announced  as  above 
recorded. 

The  question  recurred  on  the  motion  of  Mr. 
Garfield  to  reconsider  the  vote  by  which  the 
bill  was  rejected. 

Mr.  GARFIELD.  I  believe,  by  the  usage 
of  the  House,  I  am  entitled  to  the  usual  time. 
I  have  i^roraised  to  give  a  part  of  it  to  some 
gentlemen  who  desire  to  express  their  views 
on  the  sul)jcct. 

Mr.  HARDING,  of  Illinois.  Is  the  gentle- 
man entitled  to  the  floor  by  right,  or  by  court- 
esy? 

The  SPEAKER.  The  gentleman  is  entitled 
by  right ;  the  previous  question  has  exhausted 
itself  on  the  rejection  of  the  bill. 

Mr.  GARFIELD.  I  will  give  thirty  min- 
utes of  my  time  to  the  gentleman  from  Penn- 
sylvania, [Mr.  Broomall,]  after  which  I  shall 
claim  the  floor  again. 

Mr.  BROOMALL.  Mr.  Speaker,  it  was  with 
extreme  reluctance  that  I  voted  against  the  bill 
under  consideration  on  Friday  last,  not  so  much 
on  account  of  any  merit  I  could  see  in  the  bill 
itself,  as  because  it  was  looked  upon  by  the  coun- 
try and  urged  upon  the  House  by  its  advocates 
as  the  commoncement  of  the  contraction  of  our 
currency.  The  views  of  the  Secretary  of  the 
Treasury  on  this  subject,  known  and  approved 
by  the  country  at  the  time  of  his  appointment, 
set  forth  in  his  speech  at  Fort  Wayne  and  in  his 
recent  report,  justified  the  people  in  looking  for 
a  return  to  specie  payments  at  no  distant  day. 
The  indorsement  of  those  views  by  the  House 
of  Representatives  at  aa  early  period  of  the  ses- 


sion by  a  vote  lacking  only  six  of  being  unani- 
mous, strengthened  the  hopes  of  the  people  and 
was  received  with  rejoicing  by  all  classes  except 
speculators  and  gamblers  in  the  public  funds 
who  thrive  upon  inflation,  instability  of  prices, 
and  uncertainty  about  public  policy.  It  was 
therefore  a  thing  by  no  means  to  be  desired  that 
Congress  should  even  seem  to  have  backed 
down  from  its  position,  to  have  repudiated  its 
indorsement  of  the  Secretary,  and  undertaken 
to  thwart  him  in  his  efforts  to  put  the  country 
ujjon  the  road  toward  specie  payments. 

But  by  thus  defeating  the  first  measure  of  the 
Department  presented  here  through  the  appro- 
priate committee  for  the  avowed  purpose  of 
commencing  the  policy  which  has  received  the 
indorsement  of  this  body  and  of  the  country,  I 
do  not  believe  that  the  majority  of  this  House 
intended  to  repudiate  that  policy.  I  rather 
believe  that  those  who  voted  with  me  against 
the  bill  did  so  for  the  same  reason  which  gov- 
erned me:  from  a  conscientious  opposition  to 
the  details  of  the  bill,  and  the  extent  of  the 
powers  conferred  by  it,  and  not  hostility  to  the 
avowed  object  of  it.  And  it  is  with  the  view 
of  getting  a  bill  giving  all  the  necessary  pow- 
ers, without  containing  the  objectionable  feat- 
ures of  this  one,  that  I  now  advocate  the  re- 
consideration, which  I  would  have  moved  if 
the  gentleman  from  Ohio  [Mr.  Garfield]  had 
not  anticipated  me.  ^ 

.The  discussion  which  has  taken  place,  and 
the  several  votes  by  which  this  bill  was  defeated, 
must  have  shown  the  Committee  of  Ways  and 
Means  that  while  they  cannot  get  this  legisla- 
tion, unless  as  a  Democratic  measure,  they  can 
obtain  from  the  Union  majority  of  this  body  all 
the  powers  which  ought  to  be  conferred  upon 
the  Secretary  of  the  Treasury  in  the  premises 
at  this  time.  I  therefore  entreat  the  committee 
to  consent  to  a  recommitment  of  the  bill,  with 
or  without  instructions,  as  they  may  elect. 

Personally  I  owe  the  Secretary  no  more  than 
good  will,  if  that  much.  I  entertain  a  profound 
dislike  of  his  political  opinions,  as  far  as  I 
understand  them,  and  I  have,  if  possible,  still 
less  confidence  in  his  knowledge  of  human 
nature.  But  I  believe  him  to  be  quite  as  com- 
petent for  the  difficult  and  embarrassing  situ- 
ation he  holds  as  any  other  financier  in  the 
countr}'.  And  I  am  anxious  to  give  him  all 
the  power  he  thinks  necessary  to  carry  out  his 
policy,  subject  to  all  the  safeguards  we  believe 
to  be  required  for  the  good  of  the  country. 

Is  there  any  doubt  about  the  necessity  of 
legislation?  Is  there  any  question  about  the 
currency  being  redundant?  One  might  think 
so  from  some  of  the  arguments  i^resented  here 
Avithin  the  last  few  days.  If  it  were  worth  while 
to  debate  such  a  question,  I  would  ask,  why 
otherwise  are  prices  generally  inflated?  Cur- 
rency, like  everything  else  transferable,  is  sub- 
ject to  the  law  of  sup])ly  and  demand.  Its 
price  is  measured  in  all  other  commodities 
just  as  the  prices  of  all  other  commodities  are 
measured  in  it.  Now,  when  thus  measured, 
where  currency  is  apparently  cheap  and  every- 
thing else  is  apparently  dear,  and  when  the 
question  arises  which  of  these  appearances  is 
the  reality,  it  is  natural  to  look  at  the  point 
where  the  smallest  or  slightest  cause  will  pro- 
duce the  effect.  It  is  natural  to  suspect  that 
the  single  article,  currency,  has  fallen  in  actual 
value  rather  than  that  all  the  thousands  of  other 
things  have  simultaneously  risen. 

But  we  are  not  left  to  this  inference  alone. 
When  a  commodity  becomes  too  cheap  com- 
pared with  all  others,  it  is  because  it  has,  be- 
come too  plentiful  ;  because  the  supply  is  greater 
than  the  demand.  There  is  no  other  regular  and 
permanent  cause  of  a  fall  of  price  in  a  single 
article  than  an  over  supply  of  it.  Before  1860 
the  currency  of  the  United  States,  including  the 
precious  metals,  never  exceeded  $300,000,000 ; 
now  it  exceeds  $900,000,000.  Formerly  eight 
dollars  per  capita  of  the  population  answered 
the  purposes  of  the  country;  now  we  have 
thirty  dollars.  This  would  look  very  much  like 
an  over  supply  of  the  article,  and  would  quite 
significantly  suggest  the  idea  of  d-epreciation. 
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I  do  not  look  upon  this  enormous  increase, 
however,  as  positive  proof  of  redundancy. 
Nothing  but  the  experiment  will  solve  the 
problem,  how  much  currency  any  given  people 
require.  So  mucli  depends  upon  the  iiabits 
of  the  people,  whether  trading  or  otherwise, 
whether  inclining  to  mutual  con  lidence  or  other- 
wise, whether  ingenious  in  substitutes  for  cur- 
rency or  otherwise,  that  all  estimates  and  all 
calculations  are  at  fault.  As  a  rule  a  sparse 
population  requires  less  currency  than  a  dense 
one  of  the  same  numbers.  It  is  true  the  lat- 
ter is  more  ingenious  in  contriving  modes  of 
dealing  without  currency,  and  therefore  is  en- 
abled to  make  the  same  number  and  amount 
of  exchanges  with  less  currency,  yet  contiguity 
so  largely  increases  the  number  and  amount 
of  exchanges  as  to  counterbalance  this  many 
times  over. 

Strong  as  these  inferences  are  of  a  redun- 
dancy of  the  currency,  the  problem  is  not  left 
to  rest  solely  upon  them.  There  is  one  fact 
that  has  the  merit  of  afibrding  positive  proof 
of  that  proposition.  The  currency  is  not  worth 
its  nominal  value  when  measured  by  the  stand- 
ard of  the  commercial  world,  and  therefore 
the  supply  is  in  excess  of  the  demand.  Gold 
being  used  for  the  same  purpose  by  all  nations, 
flowing  freely  like  water  from  places  of  acci- 
dental superabundance  to  fill  places  of  acci- 
dental displacement,  keeps  a  more  uniform 
actual  value  than  any  other  commodity.  It  is 
therefore  the  best  measure  of  value,  and  where 
ever  it  is  driven  out  of  use,  it  is  because  the 
people  have  found  something  cheajjer,  some- 
thing that  will  measure  their  commodities  to 
better  advantage,  just  as  the  three-foot  yard- 
stick would  give  jjlace  to  one  two  feet  and  a 
half  long  if  the  venders  of  fabric  were  left  to 
their  choice. 

It  is  5ii"gued  in  certain  quarters  that  there  is 
no  superabundance  of  currency  because  there 
is  at  certain  times  and  in  certain  places  an 
actual  scarcity  of  it,  not  enough  to  answer  the 
purposes  of  the  community.  Now,  the  alleged 
fact  may  be  admitted,  but  the  inference  at- 
tempted to  be  drawn  from  it  is  by  no  means  a 
logical  one.  When  it  is  said  that  a  currency 
is  redundant,  it  is  not  meant  that  there  is  too 
much  of  it  at  the  price  at  which  it  passes.  That 
would  be  impossible.  It  is  the  quantity  com- 
pared with  the  demand  for  it  that  fixes  that 
price.  If  the  quantity  was  less,  the  price  would 
be  higher  ;  if  the  quantity  was  greater,  the  price 
would  be  lower,  always  supposing  the  demand 
to  remain  constant. 

What  is  meant  by  a  redundant  currency  is 
that  there  is  too  much  of  it  to  pass  at  its  nomi- 
nal value.  In  our  case  there  is  too  much  to 
pass  at  a  higher  rate  than  about  seventy  cents 
to  the  dollar,  but  just  enough  to  pass  at  that 
rate.    . 

When  a  currency  has  once  had  its  proper 
value  assigned  to  it  under  the  operation  of  the 
laws  of  supply  and  demand,  a  temporary  or 
local-  scarcity  may  occur  just  as  readily  when 
that  price  is  tea  cents  to  the  dollar  as  when  it 
is  a  hundred.  Nobody  pretends  that  there  is 
too  much  currency  for  the  wants  of  the  com- 
munity. The  proposition  is  that  there  is  too 
much  pf  it  to  pass  at  par,  and  that  therefore 
the  price  has  gone  down  until  it  has  reached 
a  point  at  which  there  is  no  longer  too  much 
for  the  purposes  of  the  community. 

It  is  this  depreciation,  with  the  long  train  of 
evil  consequences  arising  out  of  it,  that  is  pro- 
posed to  be  remedied.  No  one  ought  to  doubt 
the  necessity  of  legislation ;  but  what  shall  that 
legislation  be?  It  is  proposed  by  some  to  de- 
base the  coin,  to  cut  the  dollar  down  to  about 
seventy  cents,  and  thus  to  jump  at  once  to 
specie  payments.  Tliis  is  an  old  remedy,  and 
a  sure  one.  It  is  cutting  the  Gordian  knot  with 
a  vengeance.  But  it  may  be  greatly  questioned 
whether  the  remedy  is  not  worse  than  the  dis- 
ease, like  amputating  the  leg  to  cure  corns. 

Are  we  ready  to  repudiate  thirty  cents  to  the 
dollar  of  the  public  debt?  Why  not,  then,  re- 
pudiate the  whole  of  it?  If  we  are  to  incur  the 
Bcoru  and  condemnation  of  the  civilized  world, 


let  us  not  do  it  for  the  mere  "thirty  pieces." 
If  we  must  come  out  with  loss  of  character,  let 
us  at  least  come  out  clear  of  debt.  It  may  be 
said  that  repudiating  our  debt  is  no  worse  than 
breaking  our  faith  so  often  pledged  to  the  loyal 
men  of  the  South.  This  may  be  true ;  but  both 
would  be  worse  than  either  alone;  and  if  we 
must  desert  our  allies  and  sacrifice  our  friends, 
let  us  at  least  be  as  good  as  common  gamblers, 
pecuniarily  honest. 

Will  it  be  said  that  this  proposed  debasement 
of  the  coin  shall  not  affect  the  public  debt,  but 
only  transactions  ):)ctween  individuals?  I  will 
never  consent  that  the  widow's  dower  and  the 
orphan's  portion  shall  be  cut  down  one  third, 
while  the  public  creditor  shall  be  jiaid  in  full 
in  gold,  even  though  his  bond  cost  him  in  gold 
but  forty  cents  to  the  dollar.  I  will  never  con- 
sent that  the  national  banks  shall  receive  full 
payment  from  the  Government,  and  yet  shall 
pay  their  own  depositors  but  seventy  cents  to 
the  dollar.  But  the  day  for  debasing  the  coin 
has  gone  by  some  centuries,  and  Americans 
are  jealous  enough  of  their  national  honor  to 
prevent  the  practice  being  revived  in  our  coun- 
try. 

It  is  proposed  hj  some  that  the  currency 
should  remain  at  its  present  volume,  and  that 
the  country  should  be  suffered  to  grow  up  to  it. 
This  would  require  about  thirty-four  years,  if 
we  suppose  that  the  amount  of  currency  pe?' 
capita  needed  before  the  war  should  become 
and  continue  that  required  after  the  disturbing 
causes  arising  out  of  the  rebellion  shall  have 
ceased  to  operate.  But  by  increasing,  the  pop- 
ulation will  become  more  dense,  and  tlierelbre, 
as  I  liave  already  said,  will  require  more  cur- 
rency per  ccqjita.  Talving  everything  into  con- 
sideration, it  may  be  estimated  with  some  prob- 
able approach  toward  accuracy,  that  in  1890 
the  population  of  the  United  States  will  need 
the  present  amount  of  currency  at  the  gold 
standard,  that  is  to  say,  $900,000,000. 

At  first  view  this  reraed}'  would  seem  to  be 
an  easy  one.  But  it  must  be  borne  in  mind  that 
during  all  these  long  years  we  will  be  laboring 
under  all  the  effects  of  a  gradual  contraction 
of  the  currency.  The  healthy  performance  of  all 
the  functions  of  society,  of  all  the  operations  of 
business,  requires  that  the  volume  of  currency 
should  increase  with  the  increase  of  population  ; 
and  there  is  no  difference  in  effect  between  a 
constant  currency  with  an  increasing  i")opula- 
tion,  and  a  decreasing  currency  with  a  constant 
population.  All  the  evils  of  a  return  to  specie 
payment  will  have  to  be  borne  whether  the  cur- 
rency shall  be  reduced  to  suit  the  community, 
or  the  community  grow  up  to  suit  the  currency. 
The  difference  is  that  in  the  latter  case  the  evils 
will  be  extended  over  a  greater  ])eriod  of  time. 
Some  men  might  i^refer  that  the  process  of 
tooth-drawing  should  be  protracted  throughout 
the  entire  day  that  the  23ain  may  be  less  intense 
at  any  given  moment. 

Let  no  man  delude  himself  with  the  belief 
that  the  road  toward  specie  payments  is  an  easy 
one.  Upon  that  road  every  one  Avho  under- 
takes to  jjay  money  will  have  to  pay  in  effect 
more  than  he  bargained  for.  Every  one  who 
buys  property  will  find  it  depreciating  in  price 
upon  his  hands.  The  manufacturer  will  often 
sell  his  goods  for  less  than  the  raw  material 
cost  him,  and  the  poor  laborer  will  find  his 
wages  cut  down  to  the  point  at  which  the  most 
fortunate  of  his  class  can  barely  live.  But  the 
road  must  be  traveled.  The  evils  must  be  borne. 
We  may  protract  them  throughout  a  greater 
period  of  time,  and  thereby  soften  the  intensity, 
but  we  cannot  escape  them. 

I  know  it  is  said  that  we  have  been  travel- 
ing upon  this  road  for  a  considerable  time,  and 
have  actually  progressed  from  the  point  at  which 
gold  commanded  a  premium  of  one  hundred 
and  eighty-five  per  cent,  to  that  at  wliich  it  com- 
mands only  thirty.  It  is  argued  that  as  we  have 
gone  this  distance  without  serious  incoiiven- 
ience,  the  rest  of  the  way  may  be  looked  upon 
as  a  very  small  matter. 

This  is  plausible,  but  unfortunately  it  is  ex- 
ceedingly unsound.     Gold  is  not  the  sole  and 


absolute  measure  of  value.  It  is  only  the  best 
one.  Like  all  other  commodities,  it  is  subject 
to  fluctuations  wholly  independent  of  the  value 
of  the  instrument  by  which  it  is  measured.  It 
never  was  285  by  reason  of  the  depreciation 
of  the  cTirrency  alone,  and  it  is  very  doubtful 
whether  the  low  jn-ice  at  which  it  sells  now  is 
not  the  result  of  mere  oscillation.  Let  us  ex- 
amine this.  Every  commodity  is  subject  to 
fluctuation  in  value  on  account  of  an  over  or 
under  supply.  Now,  if  we  could  combine  the 
measured  value  of  a  suflicient  number  of  cona-  ^ 
modities  to  balance  these  fluctuations,  and  ex- 
terminate the  errors  arising  from  them,  we 
could  tliereby  obtain  a  measure  of  value  more 
certain  than  gold  itself,  a  measure  by  which 
the  fluctuations  in  value  of  even  gold  might  be 
tested. 

In  order  to  approximate  to  this  measure  of 
value  and  apply  it,  I  have  taken  twenty  com- 
modities in  most  common  use,  embracing  those 
least  likely  to  be  aflected  by  the  extraordinary 
demands  of  wax- — wheat,  flour,  corn,  oats,  beef, 
pork,  mackerel,  tea,  coffee,  sugar,  molasses, 
raisins,  cheese,  salt,  tallow,  wool,  hops,  soaj^, 
iron,  leather,  and  coal.  I  have  taken  three 
periods  of  time  and  combined  and  averaged  the 
prices  of  those  commodities  at  each  of  them. 
The  firstperiod  extends  from  1856  to  1800,  when 
gold  was  at  par ;  the  second  is  July  1,  18d4  ;  and 
the  third,  Eebruary  15,  1866.  From  the  first 
period  to  the  second  the  prices  of  those  com- 
modities had  risen  one  hundred  and  two  per 
cent.,  while  gold  had  risen  one  hundred  and 
eighty-five.  From  the  second  period  to  the 
third  these  prices  had  fallen  to  fifty-seven  per 
cent.,  while  gold  had  fallen  to  thirty-nine.  The 
inference  is  strong,  though  not  irresistible,  that 
gold  at  285  Avas  higher  than  the  volume  of  the 
currency  would  warrant,  and  that  it  is  now 
lower. 

If  it  should  be  asked  why  gold  rose  in  price 
so  much  more  than  other  commodities,  the  an- 
swer is  easy.  There  was  an  extraordinary  de- 
mand at  that  time  from  two  classes  of  people, 
one  those  who  desired  to  get  their  property 
out  of  the  country  by  reason  of  their  doubts 
about  the  stability  of  our  institutions,  and  the 
other  the  merchants  who  desired  to  be  ready  to  . 
pay  future  duties  and  who  feared  that  the  con- 
test between  Congress  and  the  gold  gamblers, 
which  was  then  lively,  would  soon  render  it 
impossible  to  obtain  the  commodity  at  any  price. 
Of  course  the  gamblers  ojjerated  upon  jjoth  these 
doubts,  and  thereby  inflated  the  price  still  higher 
than  it  would  otherwise  have  been.  This  view 
is  strengthened  by  the  fact  that  one  month  pre- 
viously the  premium  on  gold  was  only  eighty- 
nine,  and  in  three  months  subsequently  it' had 
again  fallen  to  the  same  figures,  while  the  vol- 
ume of  currency  and  the  prices  of  other  com- 
modities remained  about  the  same  during  that 
period  of  four  months. 

From  this  criterion  alone  we  would  infer  that 
we  had  traveled  upon  the  road  toward  specie 
payment  from  one  hundred  and  two  to  fifty- 
seven.  But  it  will  not  do  to  assume  even  this. 
All  the  commodities  from  which  I  have  deduced 
the  measure  of  value  had  risen  in  price  at  the 
second  of  these  periods  by  reason  of  the  extraor- 
dinary demand  arising  from  the  war  to  a  point 
above  what  they  would  have  stood  at  but  for  the 
war ;  and  that  demand  having  ceased,  all  those 
commodities  fell  in  price  to  a  point  below  what 
they  would  have  stood  at  but  for  the  war.  Now, 
how  much  of  the  difference  between  the  second 
and  third  periods  is  owing  to  this?  I  think  all 
of  it.  In  other  words,  I  think  if  no  other  cause 
operated  upon  the  price  of  gold  than  the  re- 
dundancy of  the  currency,  it  would  be  quite  as 
high  now  as  ever  it  has  been. 

I  believe  we  have  not  yet  even  started  upon 
the  road  toward  specie  payments.  •  ]\Iore  than 
this,  I  believe  we  are  not  yet  at  the  height  of 
the  inflatipn  unless  speedy  measures  are  taken 
to  reduce  the  volume  of  currency,  and  there- 
fore it  is  that  I  am  unwilling  to  adopt  the  policy 
of  keeping  ujj  the  present  volume  of  the  cur- 
rency and  suft'ering  the  community  to  grow  up 
to  it.     If  there  is  yet  time  to  avoid  some  of  the 
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evil  consequences  of  the  inflation,  why  not  do 
so?  \\'hy  not  cut  off  the  lop  of  the  mountain 
which  we  would  otherwise  have  to  climb  over? 

This  is  an  important  consideration.  If  we 
have  not  vet  reached  the  height  of  the  inflation 
nobody  will  doubt  the  propriety  of  reducing  the 
currency  at  once  in  order  to  prevent  further  evil 
consequences.  Let  us  therefore  look  at  this 
question.  'IJiere  is  no  principle  plainer  or  bet- 
ter settled  than  that  doubling  the  currency  of  a 
community  will  double  prices  in  the  absence  of 
any  counteracting  element.  This  result  will  not 
be  produced  at  once.  It  requires  time  for  the 
new  standard  of  value  to  enter  into  the  prices 
of  all  commodities.  It  may  require  j'ears.  The 
first  effect  is  to  stimulate  trade  unnaturally. 
This  for  the  time  employs  part  of  the  excess 
of  currency  and  prevents  it  entering  into  the 
prices  of  commodities.  The  ease  Avith  which 
debts  may  be  paid  off  with  the  new  currency 
also  gives  temporary  employment  to  the  excess. 
But  these  and  other  disturbances  will  disappear 
sooner  or  later,  and  the  doujjled  ^currency  will 
have  ultimately  doubled  prices,  or,  to  speak 
more  critically  accurate,  will  have  depreciated 
to  one  half  its  original  value.  So  plain  a  prop- 
osition needs  no  demonstration. 

Now,  our  currency  has  been  increased  three- 
fold since  1860,  while  prices  have  as  yet  ad- 
vanced only  once  and  a  half.  Are  there  any 
other  than  temporary  causes  operating  here  to 
prevent  the  increase  of  currency  from  acting  to 
its  full  extent  upon  prices  ?  I  see  none.  Some 
of  the  excess  was  employed  in  the  business  of 
war,  which  was  to  a  large  extent  a  cash  busi- 
ness. But  this  retarding  element  has  disap- 
peared. There  was  the  usual  unhealthy  stim- 
ulus to  trade  and  speculation.  There  was  also 
the  rapid  payment  of  old  debts,  both  employing 
large  quantities  of  the  excess.  But  these  are 
raj^idly  passing  away.  There  was  also  a  tem- 
porary disuse  of  the  ordinary  expedients  to  deal 
without  currency.  But  society  is  rapidly  set- 
tling down  into  its  old  habits.  Already  credit 
in  its  various  shapes  is  taking  the  place  of  cur- 
rency, and  in  a  short  time  there  will  be  noth- 
ing to  prevent  the  expansion  from  imposing  its 
full  measure  upon  prices.  A  year  or  so  may 
elapse  in  the  mean  time,  but  when  this  process 
shall  be  fully  completed,  if  the  currency  shall 
remain  as  it  is,  gold  will  sell  at  250,  and  other 
commodities  at  corresponding  prices. 

I  ought  to  qualify  this  assertion  by  admitting 
the  possibility  of  a  panic  in  the  mean  time, 
which,  if  sufficiently  extensive,  would  crush  half 
the  trading  community  and  bring  gold  to  par. 
I  know  no  means  of  foretelling  when  a  mer- 
cantile people  will  become  so  distrustful,  so 
alarmed  as  to  destroy  one  another  in  their  eflbrts 
to  escape  some  real  or  imaginary  evil.  All  we 
know  is  that  panics  follow  inflations,  and  usu- 
ally terminate  them. 

By  far  the  greatest  proportion  of  the  evils  of 
contraction  result  from  the  panics  that  are 
caused  by  it.  If  these  could  be  avoided  the 
process  of  returning  to  specie  payments  would 
be  no  very  serious  matter;  but  I  know  no  way 
to  avoid  them.  An  opinion  is  prevalent,  and 
I  believe  is  entertained  by  the  Secretary  of  the 
Treasury,  that  a  contraction  sufficiently  grad- 
ual will  cause  no  panic.  I  think  this  is  a  mistake. 
Bringing  prices  down  by  retiring  the  currency  is 
like  puUingaheavy  weight  on  the  ground  with  a 
long  elastic  rope.  No  matter  how  slowly  and 
gradually  you  pull,  the  weight  comes  at  last 
with  a  jump  and  a  jerk.  In  like  manner  a 
slow  and  gradual  contraction  of  the  currency 
has  no  effect  whatever  upon  prices  for  a  time. 
As  it  continues  money  slowly  becomes  scarcer, 
rates  of  interest  go  up,  but  still  men  pay  those 
rates,  hoping  the  stringency  is  temporary.  Oc- 
casionally a  small  dealer  goes  by  the  board, 
out  this  alarms  nobody.  Money  becomes  still 
scarcer,  rates  of  interest  higher;  but  prices 
remain  substantially  the  same  until  large  deal- 
ers can  stand  no  longer.  Then  the  crash  begins, 
each  failure  causing  others.  Then  everybody 
wants  everybody  else  to  pay  up ;  the  demand 
for  money  becomes  enormous.  Prices  come 
down  with  a  run,  because  debtors  to  save  them- 


selves try  to  convert  their  commodities  into 
cash  at  any  price.  Nobody  trusts  anybody 
else,  and  the  community  is  in  the  midst  of  a 
panic  just  as  disastrous  as  if  the  contraction 
had  been  sudden. 

I  have  said  that  I  know  no  way  to  prevent 
this.  Possibly  if  the  community  were  informed 
from  week  to  week  of  the  amount  of  currency 
retired,  and  could  be  made  to  consider  the  ulti- 
mate result  of  it,  the  evil  might  be  ameliorated.. 

If  I  am  right  in  all  this,  why  not  commence 
the  business  of  contraction  ?  Why  not  prevent 
the  evil  from  becoming  still  greater  ?  I  am  not 
asking  that  the  price  of  gold  should  be  reduced 
below  its  present  point  (130)  at  once.  I  would 
be  quite  content  to  keep  it  there  for  a  year  to 
come ;  but  the  people  have  a  right  to  require  at 
the  hands  of  the  Government  that  the  price  be 
not  enhanced. 

I  am  willing  to  empower  the  Secretar)''  of 
the  Treasury  to  sell  bonds  at  not  less  than  par, 
and  with  the  proceeds  to  retire  and  cancel  the 
interest-bearing  legal  tenders.  This  is  sub- 
stantially the  proposition  of  the  gentleman  from 
Massachusetts,  [Mr.  Hooper,]  a  proposition 
which,  I  trust,  will  be  adopted.  The  prohibi- 
tion to  sell  bonds  at  less  than  par  for  the  pur- 
pose is  quite  a  sufficient  guard  against  undue 
contraction,  because  the  first  symptom  of  undue 
contraction  will  be  a  stringency  in  the  money 
market,  and  this  will  at  once  stay  the  proceed- 
ing by  preventing  the  bonds  from  selling  at 
par.  Thus  guarded,  the  power  ought  to  be 
sufficient  to  enable  the  Secretary  to  prevent  a 
rise  in  the  price  of  gold.  If  it  should  prove 
insufficient,  I  am  quite  willing  to  increase  it. 

The  mere  fact  of  the  passage  of  a  bill  look- 
ing toward  specie  payments  will  go  far  to  pre- 
vent the  future  evil  consequences  (Tf  the  expan- 
sion. It  will  make  men  cautious  about  incurring 
liabilities.  It  will  cause  them  to  hesitate  before 
embarking  in  doubtful  and  hazardous  enter- 
prises, and  thereby  enable  them  the  better  to 
withstand  the  effect  of  a  panic  when  that  shall 
happen.  If  anything  could  make  the  road  to- 
ward specie  payments  easy  it  would  be  a  general 
preparation  beforehand,  a  full  understanding 
of  the  nature  of  the  road  and  complete  con- 
sciousness that  we  are  upon  it. 

To  conclude,  I  voted  with  the  friends  of  the 
bill  with  the  hope  of  getting  that  of  the  gen- 
tleman from  Massachusetts  [Mr.  Hooper]  sub- 
stituted for  it.  If  this  shall  fail,  I  must  vote 
against  the  bill.  I  am  unwilling  to  confer 
upon  any  department  of  the  Government  the 
power  contained  in  this  bill.  I  look  upon  the 
power  to  control  the  currency  of  a  country  like 
ours  as  greater  for  evil  or  good  than  that  of 
any  European  monarch.  That  power  belongs 
to  Congress,  and  that  body  would  be  false  to 
every  duty  to  the  country  in  conferring  it  now 
without  restrictions  upon  any  other  department. 

Mr.  GARFIELD.  I  yield  ten  minutes  to 
the  gentleman  from  Massachusetts.  [Mr.  Bout- 
well.  ] 

Mr.  BOUTWELL.  Mr.  Speaker,  nobody 
can  be  more  reluctant  than  I  am  to  oppose  a 
measure  of  a  committee  of  this  House  or  any 
department  of  the  Government.  But  I  am  in- 
clined to  maintain  the  position  that  under  no 
circumstances  ought  this  House  to  confide  to 
any  agent  of  the  Government  authority  to  di- 
minish the  non-interest-bearing  legal-tender 
notes.  I  am  altogether  opposed  to  endowing 
an  agent  to  do  that  which  we  think  ought  not 
to  be  done. 

If  this  House  will  look  at  the  condition  of 
the  country  with  reference  to  its  finances,  it 
seems  to  me  it  can  reach  but  one  conclusion, 
and  that  is,  that  the  bill  submitted  by  my  col- 
league [Mr.  Hooper]  is  one  which  ought  to 
receive  the  support  of  this  House  and  of  the 
country. 

And  I  have  an  observation  to  make  to  the 
gentlemen  on  this  side  of  the  House.  After 
having  passed  through  four  years  of  the  great- 
est peril,  both  in  a  military  and  financial  point 
of  view,  I  submit  that  now  is  not  the  time  to 
accept  gifts  from  the  Greeks,  and  that  it  is  now 
a  matter  of  honor  as  well  as  of  right  that  those 


who  sit  on  this  side  of  the  House  and  represent 
a  majority  of  the  loyal  p<iople  of  this  country, 
should  define  and  limit  the  financial  policy  of 
the  Administration. 

We  have  $450,000,000  of  non-bearing-interest 
currency.  We  have  $260,000,000  ot"  national 
bank  currency,  which  may  reach  the  maxi- 
mum of  $300,000,000,  making  $750,000,000  in 
all.  We  have  in  addition  to  that  $180,000,000 
of  legal- tender  notes  bearing  interest,  which 
added  to  the  currency  amounts  to  something 
inorethan  nine  hundred  million  dollars.  Under 
this  condition  of  things  gold  is  to-day  quoted 
at  128-|.     Last  Friday  it  was  130f . 

It  is  proposed  on  this  side  of  the  House,  by 
those  who  object  to  the  measure  of  the  Com- 
mittee of  Ways  and  Means,  that  the  currency 
of  the  country  shall  be  reduced,  between  now 
and  the  1st  day  of  December  next,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
$180,000,000,  or  about  twenty  per  cent,  of  the 
existing  currency  of  the  country.  And  if,  as 
gentlemen  contend — a  proposition  which  I  do 
not  admit — the  price  of  gold  follows  the  vol- 
ume of  the  currency  of  the  country,  then  gold 
should  stand,  with  that  reduction,  at  105  when 
Congress  reassembles  in  December  next. 

That,  sir,  is  as  much  as  the  business  of  the 
country  can  bear.  But  if  in  addition  to  that  a 
further  reduction  is  made  of  $100,000,000,  as  is 
proposed,  three  quarters  of  the  manufactories 
of  the  central  and  northern  portions  of  the 
country  will  be  suspended. 

Sir,  it  is  not  a  question  whether  laborers 
shall  be  able  to  earn  a  dollar  and  a  half  or  a 
dollar  a  day,  but  it  is  a  question  of  work  and 
subsistence  for  eight  thousand  people  that  I 
represent  in  one  of  the  cities  of  Massachusetts. 
Therefore  I  should  be  false  to  my  trust  if  I 
hesitated  to  say  that  a  limit  should  be  fixed 
beyond  which  the  Secretary  of  the  Treasury 
shall  not  go  in  this  condition  of  public  affairs. 

We  offer  to  fix  it  at  $450,000,000  non-bear- 
ing-interest legal  tender ;  $300,000,000  national 
bank  currency,  and  if  that  reduction  be  made, 
specie  will  approximate  to  par  with  paper  next. 
December. 

The  authority  to  reduce  the  currency  with- 
out limit  is  a  vast  authority  to  confide  to  any 
man.  It  gives  the  Secretary  the  power  to 
make  every  man  in  the  country,  between  the 
Rio  Grande  and  the  St.  John,  weep  or  laugh, 
any  day  at  pleasure.  I,  for  one,  can  consent 
to  nq  such  proposition,  and  yet  I  feel  bound  to 
say  that  there  is  no  man  whose  general  finan- 
cial policy  I  would  more  heartily  support  than 
that  of  the  Secretary  of  the  Treasury,  and  I 
should  look  upon  it  as  a  calamity  if  his  place 
should  be  occupied  by  any  other  man  whom  it 
is  my  fortune  to  know.  But  notwithstanding 
this  feeling,  and  although  we  are  all  aware  that 
this  power  is  not  to  be  exercised,  yet  by  con- 
fiding it  to  him  you  give  the  people  reason  to 
apprehend  that  at  some  time  the  power  may 
be  exercised  by  him  or  by  his  successor,  who- 
ever he  may  be,  and  that  apprehension  will  be 
constant  weight  upon  the  business  interests  of 
the  country. 

I  appeal  to  the  chairman  of  the  Committee 
of  Ways  and  Means  to  allow  this  bill  to  be  re- 
committed to  his  committee  without  instruc- 
tions and  take  their  judgment  after  this  debate. 
If  he  will  agree  to  allow  the  motion  to  recom- 
mit to  be  made,  I  think  I  may  sa}^  that  we  will 
not  object  to  the  reconsideration ;  but  if  the 
committee  insist  that  there  shall  be  no  recom- 
mitment of  the  bill,  then  there  is  no  course  for 
us  but  to  vote  against  the  motion  to  reconsider 
the  vote  of  Friday  last. 

Mr.  GARFIELD.  Mr.  Speaker,  every  gen- 
tleman in  this  House  must  admit  that  during 
the  short  time  given  to  the  committee  this 
morning  a  full  hearing  has  been  given  to  two 
of  the  ablest  gentlemen  who  oppose  this  meas- 
ure, and  I  presume  their  views  could  not  have 
been  more  strongly  stated  4n  the  same  length 
of  time  than  they  "have  just  been  stated  by  the 
gentleman  from  Massachusetts,  [Mr.  Bout- 
well.]  But  I  wish  to  call  his  attention  and 
that  of  this  House  to  the  fact  that  in  the  dig- 
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cussion  of  the  bill  he  has  raised  an  issue  aside 
from  the  question.  He  has  undertaken  to  an- 
tagonize the  policy  of  the  Secretary  of  the 
Treasury  with  the  business  interests  of  the 
country,  and  has  told  us  that  we  are  putting 
in  the  hands  of  the  Secretary  a  power  which 
may  be  used  against  the  industry  and  honest 
labor  of  the  country. 

AVe  propose,  sir,  to  put  power  into  his  hands 
to  be  used  against  the  gamblers  of  the  country 
who  would  break  down  the  public  credit,  and 
thus  injure  the  most  important  interests  of  the 
country.  I  would  be  the  last  man  to  cast  a  vote 
that  could  oppress  the  manufacturer  or  any 
other  producer  of  wealth,  and  I  believe  that  the 
honorable  Secretary  asks  for  power,  not  to  op- 
press, but  to  encourage  industry.  But  I  ask 
gentlemen  whether  they  have  considered  where 
he  will  be  left  in  case  we  do  not  give  him  the 
power  he  now  asks.  Why  does  he  ask  it?  The 
President  of  the  United  States  declared  a  finan- 
cial policy  which  has  been  more  fully  elaborated 
by  the  Secretary,  and  we  are  now  asked  to  give 
him  power  to  carry  out  that  policy,  but  gentle- 
men hesitate  because  it  may  bring  a  temporary 
pressure  upon  the  business  of  the  country. 

The  gentleman  has  stated  the  amount  of  cur- 
rency that  might  be  withdrawn  under  the  pro- 
visions of  this  bill,  and  says  if  the  whole  were 
withdrawn  it  would  cause  a  disastrous  col- 
lapse. He  has  forgotten  that  there  are  nearly 
$300,000,000  of  gold  and  silver  in  this  country 
which  will  flow  into  the  circulation  as  the  green- 
back currency  is  retired. 

He  has  also  forgotten  that  we  are  now  pro- 
ducing over  $100,000,000  in  gold  and  silver 
every  year  from  our  mines.  He  has  omitted 
these  very  considerable  sums,  which  change  en- 
tirely the  conditions  of  the  problem  before  us. 

Mr.  STEVENS.  From  what  data  does 
the  gentleman  undertake  to  say  that  there  is 
$300,000,000  in  gold  now  in  this  country  ready 
for  circulation  ? 

Mr.  GARFIELD.  I  base  my  estimate  on 
the  opinion  of  those  who  have  given  the  subject 
careful  attention,  and  also  from  the  condition 
of  our  foreign  exchanges.  The  gentleman  is 
av/are  that  exchange  for  gold  with  all  nations 
is  now  in  our  favor,  and  that  cannot  be  unless 
we  have  a  very  considerable  quantity  of  gold 
in  the  country. 

Mr.  STEVENS.  I  have  seen  no  record  of 
over  $70,000,000. 

Mr.  GARFIELD.  There  are  $55,000,000 
in  the  Treasury  now,  bcstdes  what  is  deposited 
in  banks  and  in  private  coffers.  Beside  this,  it 
must  be  remembered  that  gold  is  now  the  cur- 
rency of  the  Pacific  States.  But  the  fact  that 
foreign  exchange  is  in  our  favor  is  an  indu- 
bitable proof  that  we  have  a  large  supply  of 
specie. 

Mr.  KELLEY.  Will  the  gentleman  permit 
a  single  brief  question?  Is  not  the  inflowing 
volume  of  gold  a  return  for  bonds  rather  than 
for  produce  of  any  kind,  raw  or  manufactured? 

Mr.  GARFIELD.  That  does  not  alter  the 
fact.  By  whatever  means  it  comes,  we  have 
the  gold,  and  the  supply  is  increasing  and  will 
increase  so  long  as  we  pursue  the  policy  of 
resumption. 

And  now,  once  for  all,  I  desire  to  say  before 
leaving  this  subject,  that  neither  the  Secretary 
of  the  Treasury,  nor  the  Committee  of  AVays  and 
Means  intend  or  desire  that  there  shall  be  a 
rapid  contraction  of  the  currency  ;  there  is  no 
purpose  of  that  kind.  Already  in  anticipation 
of  the  measure  now  under  discussion,  gold  is 
falling  even  more  rapidly  than  is  desirable.  I 
am  sorry  to  see  it  move  downward  so  fast  as  it 
does.  And  the  Secretary  of  the  Treasury,  if 
he  could,  vrould  make  its  decline  more  gradual. 

Mr.  Speaker,  the  question  is,  will  you  give 
the  Secretary  of  the  Treasury  the  power  to  in- 
itiate the  policy  of  contraction  of  the  currency, 
as  the  House  indicated  so  decisively  on  the  18th 
of  December  last?  What  other  policy  has  been 
suggested?  A  policy  has  been  suggested  by  the 
gentleman  from  Pennsylvania  [Mr.  Kelley] 
in  a  bill  he  introduced  this  morning.  That  bill 
authorizes  the  Secretary  of  the  Treasury  to  take 
^p  short  bonds  as  they  mature  and  issue  green- 


backs in  payment.  If  it  should  be  adopted, 
$1,000,000,0.00  of  greenbacks  would  be  issued 
in  the  next  eighteen  months. 

I  have  upon  my  desk  a  pamphlet  written  by 
a  citizen  of  Pennsylvania  signing  himself  ' '  Pa- 
triot,'' who  recommends  the  immediate  issue 
of  $1,000,000,000  of  greenbacks,  and  believes  it 
would  put  the  country  in  a  healthy  condition  for 
business !  This  enthusiastic  pamphleteer  rises 
to  the  sublime,  if  not  to  the  blasphemous,  and 
declares  as  the  sum  of  his  financial  wisdom  that 
next  to  the  immortal  God,  paper  money  is  the 
greatest  and  most  beneficent  power  on  this 
earth.  This  "Patriot"  will  be  delighted  with 
the  bill  of  his  distinguished  Representative 

Mr.  KELLEY.     Mr.  Speaker 

Mr.  GARFIELD.  I  cannot  be  interrupted 
at  present.  This  very  morning  the  gentleman's 
proposition  was  introduced  to  show  us  a  better 
way  to  meet  our  difiSculties,  by  flooding  the 
country  with  a  new  deluge  of  paper  monej',  and 
thus  plunge  business  and  industry  deeper  and 
deeper  into  uncertainty  and  dishonesty. 

Mr.  KELLEY.     Mr.  Speaker 

Mr.  GARFIELD.  I  decline  to  yield.  Mr. 
Speaker,  there  is  no  leading  financier,  no  lead- 
ing statesman  now  living,  or  one  who  has  lived 
within  the  last  half  century,  in  whose  opinion 
the  gentleman  can  find  any  support.  They 
all  declare,  as  the  Secretary  of  the  Treasury 
declares,  that  the  only  honest  basis  of  value  is  a 
currency  redeemable  in  specie  at  the  will  of 
the  holder.  I  am  an  advocate  of  paper  money, 
but-that  paper  money  must  represent  what  it 
professes  on  its  face.  I  do  not  wish  to  hold  in 
my  hands  the  printed  lies  of  the  Government ; 
I  want  its  promise  to  pay,  signed  by  the  high 
ofBcers  of  the  Government,  sacredly  kept  in  the 
exact  meaning  of  the  words  of  the  promise. 
Let  us  not  continue  this  conjurer's  art  by 
which  sixty  cents  shall  discharge  a  debt  of  one 
hundred  cents.  I  do  not  want  industry  every- 
where to  be  thus  crippled  and  wounded  and 
its  wounds  plastered  over  with  legally  author- 
ized lies. 

A  bill  was  introduced  into  the  House  express- 
ing the  wishes  of  the  Secretary  of  the  Treasury. 
The  Committee  of  Ways  and  Means  reduced 
its  proportions,  struck  out  several  i^rovisions 
that  they  believed  could  safely  be  spared.  They 
struck  out  the  foreign  loan  clause  and  restricted 
the  power  conferred  by  it  till  the  Secretary  de- 
clares that  with  any  less  power  he  will  be  una- 
ble to  fund  our  indebtedness  and  manage  our 
finances. 

Mr.  WILSON,  of  Iowa.  Will  the  gentleman 
allow  me  to  ask  him  a  question? 

Mr.  GARFIELD.  I  will  yield  for  a  ques- 
tion. 

Mr.  WILSON,  of  Iowa.  I  understand  the 
gentleman  from  Ohio  [Mr.  Gakfield]  to  say 
that  the  Committee  of  Ways  and  Means  have 
taken  out  of  the  bill  the  foreign  loan  clause. 
I  do  not  so  understand  it ;  I  think  that  clause 
is  still  in  the  bill. 

Mr.  GARFIELD.  Mr.  Speaker,  by  an  ex- 
press vote  of  the  House,  on  motion  of  the 
chairman  of  the  Committee  of  Ways  and 
Means 

Mr.  WILSON,  of  Iowa.  That  was  only  a 
proviso  in  relation  to  the  time,  mode,  and  place 
of  payment. 

Mr.  GARFIELD.  The  power  to_  negotiate 
a  loan  to  be  paid  abroad  and  paid  in  foreign 
coin  or  foreign  currency  was  stricken  out ;  and 
the  bill  now  stands  just  as  all  our  bills  on  this 
subject  have  stood  for  the  last  two  years. 

I  propose,  sir,  to  let  the  House  take  the  re- 
sponsibility of  adopting  or  rejecting  this  meas- 
ure. On  the  one  side  it  is  proposed  to  return 
to  solid  and  honest  values;  on  the  other,  to 
float  in  the  boundless  and  shoreless  sea  of  paper 
money,  with  all  its  dishonesty  and  broken 
pledges.  We  leave  it  to  the  House  to  decide 
which  alternative  it  will  choose.  Choose  the 
one,  and  you  float  away  into  an  unknown  sea 
of  paper  money  that  shall  know  no  decrease 
until  you  take  just  such  a  measure  as  is  now 
proposed  to  bring  us  back  again  to  solid  values. 
Delay  the  measure,  and  it  will  cost  the  country 
dear.     Adopt  it  now,  and  with  a  little  depres- 


sion in  business  and  a  little  stringency  in  the 
money  market,  the  worst  will  be  over,  and  we 
shall  have  reached  the  solid  earth.  Sooner  or 
later  such  a  measure  must  be  adopted.  Go  on 
as  you  are  now  going  on,  and  a  financial  crisis  . 
worse  than  that  of  l8o7  will  I;ying  us  to  the 
bottom.  I  for  one  am  unwilling  that  my  name 
shall  be  linked  to  the  fate  of  a  ]«ijier  currency. 
1  believe  that  any  party  which  commits  itself  to 
paper  money  will  go  down  amid  the  general 
disaster,  covered  with  the  curses  of  a  ruined 
people. 

Mr.  Speaker,  I  remember  that  on  the  monu- 
ment of  Queen  Elizabeth,  where  her  glories 
were  recited  and  her  honors  summed  up.  among 
the  last  and  the  highest,  recorded  as  the  climax 
of  her  honors,  was  this — that  she  had  had  re-, 
stored  the  money  of  her  kingdom  to  its  just 
value.  And  when  this  House  shall  have  done 
its  work,  when  it  shall  have  brought  back  values 
to  their  proper  standard,  it  will  deserve  a  mon- 
ument. 

Mr.  Speaker,  I  call  the  previous  question. 

Mr.  CONKLING.  I  would  like  to  ask  my 
colleague  on  the  committee  a  question. 

Mr.  GARFIELD.  I  yield  for  a  question  only. 

Mr.  CONKLING.  I  wish  to  ask  of  my  col- 
league, who  has  charge  now  at  least  of  the  mo- 
tion to  reconsider,  whether,  if  that  prevails,  he 
will  allow  a  motion  to  be  made  to  recommit  this 
bill  to  the  Committee  of  Ways  and  Means,  or 
whether  he  will  demand  the  previous  question 
and  insist  upon  a  vote  on  the  bill  as  it  now 
stands. 

Mr.  GARFIELD.  The  Committee  of  Ways 
and  Means  have  taken  action  on  this  bill,  have 
reported  it,  have  expressed  their  opinions  upon 
it,  and  I  do  not  see  that  that  committee  can  do 
anything  that  would  so  advance  the  interests  of 
the  country  as  to  pass  this  bill.  I  therefore  de- 
sire that  the  sense  of  the  House  shall  be  taken, 
that  the  bill  shall  meet  its  fate,  and  I  decline 
to  entertain  the  gentleman's  proposition. 

Mr.  CONKLING.  Then  I  desire  to  make  an 
inquiry  of  the  Chair.  If  the  vote  on  the  pas- 
sage of  the  bill  be  reconsidered  and  the  demand 
for  the  previous  question  be  not  sustained,  will 
a  motion  to  recommit  be  in  order  ? 

The  SPEAKER.  If  the  motion  to  reconsider 
should  prevail,  the  question  will  recur  on  the 
passage  of  the  bill.  If  then  the  previous  ques- 
tion should  be  demanded  and  sustained,  the 
House  will  have  to  vote  on  the  passage  of  the 
bill.  If  the  previous  question  should  not  be 
sustained,  a  motion  to  recommit  could  be  made. 

Mr.  CONKLING.  Then,  if  the  _  previous 
question  should  not  be  sustained,  I  will,  if  able 
to  get  the  floor,  move  that  the  bill  be  recom- 
mitted. 

Mr.  STEVENS.  I  desire  to  ask  the  gentle- 
man from  Ohio  [Mr.  Garfield]  one  question. 
If  the  vote  on  the  passage  of  the  bill  be  recon 
sidered,  will  the  gentleman  allow  a  motion  to 
be  made  to  recommit  the  bill  with  instructions 
to  the  committee  to  adopt  the  bill  introduced 
this  morning  by  the  gentleman  from  Massa- 
chusetts, [Mr.  Hooper,]  so  as  to  test  the  sense 
of  the  House  upon  that  bill? 

Mr.  GARFIELD.  I  have  examined  that 
bill,  and  it  contains  one  clause  which  I  believe 
(and  I  think  that  most  of  the  members  of  the 
committee  concur  with  me  in  the  opinion)  will 
render  it  almost  valueless,  because  it  ties  the 
hands  of  the  Secretary  of  the  Treasury.  I 
cannot  allow  the  motion  to  be  made. 

Mr.  KELLEY.  I  desire  to  ask  the  gentle- 
man whether  I  understood  him  correctly  when 
I  understood  him  to  say  that  I  had  introduced 
a  bill  for  redeeming  the  bonds  of  the  country 
in  greenbacks. 

Mr.  GARFIELD.  As  I  understood  the  bill 
.  offered  by  the  gentleman  from  Pennsylvania, 
that  was  the  purport  of  it.  I  went  to  his  seat 
to  get  a  copy  of  "it  and  failed.  I  was  told  by 
several  gentlemen  that  such  was  the  character 
of  the  bill. 

Mr.  KELLEY.  I  have  only  to  say  I  have 
never  introduced  such  a  bill. 

The  SPEAKER  stated  that  the  previous 
question  would  exhaust  itself  on  the  motion  to 
reconsider. 
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llic  prcvions  question  was  seconded,  and 
the  main  question  ordered. 

.Mr.  GARFIELD  demanded  the  yeas  and 
nays. 

Tlie  yeas  and  nays  were  ordered. 

U'lie  questioi^  was  taken;  and  it  was  decided 
in  the  athruiative — yeas  81,  nays  67,  not  voting 
So :  as  follows: 

YEAS — J[cssr?.  Alley,  Allison,  Ames,  James  JI. 
Aslilcy,  Baluwin,  Banks,  Baxter,  Bergen,  BidwcU, 
Blaine,  Boycr,  Brandeyrce,  Brooks,  Broomall,  Chau- 
ler,  Coirroth,  Conklinjr,  Culloni,  Dawes,  Dawson,  Del- 
ano, Donison,  Donnelly,  Dumont,  EUlridge,  Farns- 
worth,  Farquhar,  (.iartield,  Glossbrenner,  Oi-idcr, 
Hale,  Aaron  llardins-,  lIog:an,  John  II.  lluljbard, 
James il.  Humphrey,  Jones.  Kassou,  Kerr,  ICctcham, 
Latlin,  Ijatham,  Ueorgo  V.  Lawrenee,  Le  Blond, 
Marshall,  Marston,  .Marvin,  MeCullough,  Mcllncr, 
^loirill.  Moulton,  Nicholson,  Noell,  Pcrham,  Samuel 
i.  llandall.  William  H.  Ranilall,  Raymond,^  Hitter, 
lloseis,  llollins,  Ross,  Rousseau.  Sawyer,  Scolicld, 
Sitsrcaves,  Smith, Spalding'. Stihvell,Strouse.Taher, 
Taylor,  .lolin  L.  Thomas,  Thornton,  Robert  T.  \'m\ 
H(u-n,  AVard.  Warner,  lOlihu  B.  Washburne,  William 

B.  Washburn,  Wcntworth,  Whaloy,  "Winlield,  and 
^Vood  bridge — SI. 

NAYS— .Messrs.  Anderson,  Baker,  Barker,  Bea- 
man,  Binsham,  Blow,  Boutwell,  Bromwcll,  Buck- 
land,  liuudy.  Reader  A\'.  Clarke,  Cobb,  Cook,  Dixon, 
Eirprleston,  Eliot,   Eerry,  Goodyear,  Grinnell,  Abner 

C.  llardins.  Hart,  Hayes,  Henderson,  Higby,  Hill, 
Holmes.  Asahel  W.  Hubbard,  Chester  D.  Hubbard, 
Deiuas  Hubbard,  Edwin  N.  HubbcU,  James  R.  Hub- 
bell,  Hulburd,  Inscrsoll,  Jenekes,  Julian,  Kelley, 
Kelso,  Kuykendall,  William  Lawrence,  Loan,  Lynch, 
JMcClurg-,  Mcrcur.  Miller,  Myers,  O'Neill,  Paine,  Pike, 
Plants,  Price,  Alexander  IL  Rice,  John  IE  Rice, 
Shi-llabargcr,  Sloan,  Stevens,  Thayer,  Trimble,  Trow- 
bridse,  Upson,  Van  .-Vernam,  Burt  A'an  Horn,  Wel- 
ker,  Williams,  James E.  ^Vilsou,  Stephen  F.  Wilson, 
anil  Windom — 67. 

NOT  VOTING  — Messrs.  Ancona,  Delos  R.  Ash- 
ley, Benjamin,  Sidney  Clarke,  Culver,  Darling,  Da- 
vis, Delrecs,  Deming,  Driggs,  Eckley,  Einck,  Gris- 
Tvoid,  Harris,  Hooper,  Ilotchkiss,  James  Hunlphrey, 
Johnson,  Lonsyear,  Meludoe,  McKee,  Moorhead, 
Morris,  Newell,  Niblack,  Orth,  Patterson,  Phelps, 
Pomeroy,  Radlbrd,  Schcnck,  Shanklin.  Starr,  Eran- 
cis  Thomas,  Henry  D.  Washburn,  and  Wright — 35. 

So  the  motion  to  reconsider  was  agreed  to. 

During  the  vote, 

Jlr.  PHELPS  stated  lie  was  paired  with  Mr. 
F.  Thomas,  who  would  vote  against,  while  he 
would  vote  for,  the  motion. 

Mr.  DEMING  stated  he  was  paired  with  Mr. 
Harris. 

Mr.  L.YFLIlSr  stated  that  he  was  requested 
by  Mr.  Cl-arke,  of  Kansas,  to  say,  if  he  were 
well  enough  to  be  present,  he  would  vote  against 
the  pending  motion. 

The  vote  was  then  announced  as  above 
recorded. 

The  question  then  recurred  on  the  -passage 
of  the  bill. 

Mr.  GARFIELD  demanded  the  previous 
question. 

Mr.  COXKLING.  I  aj^ipeal  to  the  gentle- 
man to  let  me  make  a  motion  to  recommit. 
[Criesof  "No!"  "No!"]  Thenlshalldemand 
the  yeas  and  nays  on  ordering  the  main  question. 

The  House  divided  on  seconding  the  call  for 
the  previous  question ;  and  there  were — ayes  53, 
noes  69. 

Mr.  GARFIELD  demanded  tellers. 

Tellers  were  ordered ;  and  Messrs.  Garfield 
and  CoxKLiXG  were  appointed. 

The  House  was  again  divided  ;  and  the  tellers 
reported — ayes  <)4,  noes  80. 

So  the  previous  question  was  not  seconded. 

The  question  recurred  on  the  passage  of  the 
bill. 

Mr.  CONKLTNG.  Mr.  Speaker,  before 
making  the  motion  for  which  a  majority  have 
already  virtually  pronounced  I  ask  the  attention 
of  the  House  for  a  few  moments,  feeling  the 
more  at  liberty  to  do  so  because,  although  a 
member  of  the  committee  Ijy  which  the  pend- 
ing measure  was  reported,  I  have  thus  far  had 
little  part  in  the  debate. 

I  wish  to  relieve  not  myself,  because  I  have 
steadily  voted  for  the  bill,  but  those  with  whom 
I  have  differed  in  these  votes,  from  the  imputa- 
tion, if  imputation  it;  be,  from  the  construction 
at  least  which  may  be  put  upon  their  opposi- 
tion to  a  measure  looking  to  a  resumption  of 
specie  payments.  It  has  been  intimated  in  the 
debate,  and  already  an  effort  is  visible  in 
certain  quarters,  to  spread  abroad  the  imp^cs- 
sio-i  that  all  those  who  have  withheld  their 
voles  from  the  bill  are  opposed  to  a  return  to 
specie  payments,  and  that  the  lesson  of  the 


hour  is  that  a  majority  of  the  Union  party  in  this 
House  is  wedded  to  paper  currency  as  a  per- 
manent financial  policy  for  the  country.  No 
impression  could  be  more  false,  few  more  per- 
nicious. The  divided  front  we  have  seen  arises 
from  differences  in  detail  as  to  the  wisest 
measure  to  adopt  in  order  to  bring  about  what 
nearly  all  discreet  and  patriotic  men  desire. 

The  country  is  in  an  unhealthy  condition. 
Values  are  afloat,  prices  are  wild,  labor  is  bur- 
dened, finances  are  disturbed  and  disordered. 
War,  taxation,  paper  money,  inflation,  these 
are  the  causes.  Their  presence  is  our  mis- 
fortune;  our  necessity,  perhaps.  The  issue  of 
pajjer  money  was  an  exjaedient ;  a  passing, 
temporary  expedient  in  an  hour  of  urgent  and 
sudden  need. 

The  authors  of  the  expedient  believed  it  a 
necessity ;  they  admitted  it  to  be  a  necessity,  and 
they  advocated  it  only  upon  the  ground  that  it 
would  be  but  a  passing,  ephemeral  device. 
No  man  dared  to  argue  for  it  in  any  other  way. 
It  would  never  have  been  accepted  when  it  was 
or  as  it  was  but  for  this  qualification  and  apol- 
ogy. Congress  knew,  the  nation  knew  then  as 
well  as  everybody  knows  now,  that  paper  is  not 
a  true  standard  of  value,  nor,  indeed,  any  stand- 
ard at  all.  Gold  and  silver  are  the  measures 
and  standards  of  value  ;  the  honest  standards, 
the  world's  standards,  the  real  standards. 
Why?  Because  they  are  money.  Is  that  the 
only  reason  ?  Not  at  all.  And  here  I  differ 
with  the  gentleman  from  Pennsylvania,  [Mr. 
Broomall.  ]  Coin  is  the  true  standard  of  value 
in  the  commercial  world  because  it  represents 
the  cost  of  production.  That  is  the  difference 
between  a  metallic  and  a  paper  currency.  Its 
value  is  not  alone  in  its  being  stamped  or 
called  "  money"  — 

"  The  rank  is  but  the  guinea's  stamp." 

A  silver  dollar  or  a  gold  eagle  represents  the 
cost  of  producing  it,  with  a  trifling  difference, 
perhaps,  arising  from  the  expense  of  coinage, 
and  the  alloy  which  hardens  it  against  attrition 
and  keeps  it  out  of  the  crucibles  of  other  na- 
tions. 

What  does  paper  represent?  If  redeemable 
in  coin,  it  represents  the  metallic  value  behind 
it,  if  irredeemable  it  represents  nothing  in  it- 
self, it  simply  is  evidence  of  a  promise  to  pay. 

The  "  legal- tender  policy,"  as  it  is  called,  the 
policy  of  licensing  by  law  a  suspension  of  specie 
paj'ments,  was  not  inaugurated  by  the  American 
Congress  in  ignorance  of  all  this. 

The  vote  on  Friday,  by  which  the  pending  bill 
was  for  the  moment  lost,  was  not  given  in  ig- 
norance or  forgetfulness  of  this,  nor  by  those 
who  deny  the  maxims  of  sound  political  econ- 
omy— far  from  it. 

The  Secretary  of  the  Treasury,  at  Fort  Wayne, 
and  in  his  able  annual  report,  and  the  President 
of  the  United  States  in  the  clear  and  cogent 
passage  of  his  annual  message  in  which  he  set 
forth  the  financial  topic,  did  but  echo  the  uni- 
versal, well-considered  sentiment  of  the  nation 
when  they  said  that  the  present  condition  is 
unnatural  and  that  we  arc  to  return  at  the  earliest 
practicable  moment  to  the  old-fashioned,  safe, 
and  honest  basis — the  hard-money  standard. 

This  is  the  sentiment,  as  far  as  I  can  gather 
it,  universally  among  Union  members  here. 
The  question,  when  we  can  resume,  exactly  how 
soon,  and  precisely  how  resumption  is  to  be 
brought  aboutand  forced  about,  is  a  point  upon 
which  the  warmest  advocates  of  early  resump- 
tion doubt  and  differ  to  some  extent.  But  the 
iiuiin  idea  we  all  hold  to.  The  gentleman  from 
Illinois,  [Mr.  Wentwortii,]  who  even  now  at- 
tracts attention  by  the  uneasy  zeal  with  which 
he  supports  the  bill,  need  not,  I  think,  instruct 
his  colleagues  on  this  subject.  Certainly  I  do 
not  need  it. 

I  was  here  when  the  "legal-tender"  policy 
was  launched.  I  remember  the  contest  well. 
The  financial  question  was  then,  even  more 
than  now,  the  overmastering  public  question. 
It  was  the  only  rock  on  which  we  could  split, 
and  we  all  examined  oui'selves  to  sec  that  we 
made  no  blunder  v/hich  consideration  could 
avoid.     I  gave  my  vote  and  my  voice  against 


taking  the  first  step -toward  driving  coin  from 
circulation.  1  believed  then,  I  believe  now, 
that  the  hour  had  not  yet  come  when  it  was 
impossible  longer  to  postpone  suspension.  I 
believed  we  might  wait  yet  awhile;  that  we 
might  try  other  and  lesser  refaedies  first, 
and  thus  in  the  end  mitigate  the  evil  after  it 
should  come.  Therefore  I  resisted  the  first 
motion  to  suspend  specie  payments,  and  I  say 
to  the  gentleman  that  those  who  stood  then  for 
the  old  and  approved  ways  will  be  able  to  stand 
now,  and  to  go  as  far  and  as  fast  as  sound  dis- 
cretion will  permit  in  thq  path  which  leads  to 
frugality  and  solvency. 

Mr.  WENTAVORTH.  I  desire  to  state  to 
the  gentleman  that  I  was  not  here  at  that  time. 

Mr.  CONKLING.  No,  Mr.  Speaker,  the 
gentleman  has  been  here  many  times  when  he 
was  useful,  but  just  then  he  was  away. 

This,  however,  candor  compels  me  to  say, 
that  the  event  has  been  far  better  than  the  ex- 
pectation. Opposed  as  I  was  to  the  experiment 
of  paper  being  resorted  to  at  the  time,  dreading 
as  I  did,  more  than  I  have  ever  dreaded  any 
final  result  threatened  by  the  war,  the  effect  of 
a  paper  iiolicy,  I  admit  and  assert  that  we  have 
escaj^ed,  as  we  had  no  right  to  expect,  the  con- 
sequences and  disasters  of  the  measure.  I  say 
that  it  is  something  to  be  thankful  for,  and 
something  which  proves  the  wise  administration 
of  the  finances,  and  the  efficacy  of  the  legisla- 
tion of  Congress  as  it  stands  now,  that  gold  has 
been  rapidly  falling  for  weeks  and  months,  that 
it  has  fallen  two  per  cent,  since  Friday,  and 
that  a  dispatch  just  put  into  my  hand  announces 
that  it  is  selling  in  New  York  at  this  moment 
for  128|. 

I  wish  we  were  safely,  not  only  almost  but 
altogether,  back  to  par  ;  but  all  things  are  not 
possible  in  the  twinkling  of  an  eye  in  finance  any 
more  than  in  other  things.  So  gentlemen  think ; 
and  I  have  no  cjuarrel  with  them  for  that ;  the 
Committee  of  Ways  and  Means  has  no  quarrel 
with  them  for  that ;  the  Secretary  of  the  Treas- 
ury has  no  quarrel  with  them  for  that.  He 
could  not  if  he  would,  and  he  would  not  if  he 
could,  make  sudden  and  violent  reductions. 
When  the  Secretary  said  at  Fort  Wayne  that  at 
the  earliest  practicable  moment  we  ought  to  come 
back  to  specie  payments,  he  did  not  mean  a 
crash  ;  he  did  not  mean  a  shock,  a  panic  ;  he 
did  not  mean  to  seize  the  currency  and  by  a 
single  grasp  to  crush  values,  to  paralyze  trans- 
actions, or  to  shrivel  and  benumb.  The  Pres- 
ident of  the  United  States,  by  the  well-chosen 
words  in  which  he  recommended  a  financial 
policy,  meant  no  such  thing.  Not  only  would 
disaster  follow  violence  and  haste  in  this  re- 
spect, but  such  an  immediate  contraction  of  the 
currency  as  would  carry  it  instantly  to  par,  if 
it  could  be  effected  at  all,  could  be  effected  only 
by  withdrawing  obligations  of  the  Government 
which  bear  no  interest  whatever,  and  issuing 
in  their  stead  obligations  bearing  interest.  Such 
a  proceeding,  beside  the  interest  account  it 
would  assume,  beside  the  destructive  mutations 
it  involves,  wouid  so  contract  the  market  that 
bonds  could  not  be  sold  at  par  either  for  the 
present  or  in  future  to  redeem  the  compound- 
interest  notes  and  seven  and  three-tenth  notes 
which  must  be  met  in  such  enormous  sums  witliin 
the  next  two  years.  Every  holder  of  a  Gov- 
ernment obligation  soon  to  mature  has  an  option 
to  demand  payment  in  money  if  he  will.  Should 
our  bonds  be  at  par  or  above,  we  can  fund  by 
mere  exchange ;  but  if  below  par,  of  course 
we  must  sell  for  what  we  can  get,  and  pay  iu 
cash.  Looking,  therefore,  merely  to  the  en- 
gagements the  Government  itself  must  meet, 
and  saying  nothing  of  the  affairs  of  the  people, 
we  can  not  afford  to  cramp  or  convulse  the  money 
market  by  spasmodic  action.  Llowever  rapidly 
we  approach  resumption,  the  approach  must  bo 
gradual. 

Sir,  it  is  a  good  omen  that  the  House  is 
about  to  accept  a  motion  to  recommit  this 
subject  to  the  appropriate  committee.  We  shall, 
I  trust,  be  able  to  bring  forward  a  measure 
adequate  to  the  occasion,  and  acceptable  alike 
to  the  Secretary  of  the  Treasury  and  to  both 
Houses  of  Congress.    This  is  the  true  solution, 
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and  the  Committee  of  Ways  and  Means  will,  I 
am  sure,  willingly  profit  Ijy  the  debate  and  the 
expression  of  (he  -liouso. 

No  matter  liow  well  considered  the  meas- 
ure may  be,  I  do  not,  without  an  effort  to  im- 
prove it,  want  it  to  pass  against  the  sentiment 
of  a  majority  of  our  friends.  It  is  not  fit  that 
the  comraitLee  or  the  country  should  accept  the 
necessity  of  carrying  on  the  business  of  this 
Congress  by  an  alliance  between  a  minority  of 
this  side  of  the  House  and  the  whole  body 
of  the  Opposition.  It  is  not  fit  that  an  acci- 
dental and  subordinate  difi'erence  of  opinion 
about  the  minor  provisions  of  a  bill  should  be 
made  to  look  as  if  any  considerable  portion  of 
the  Union  party  withheld  its  support  either 
from  a  sound  financial  policy  or  from  an  ad- 
ministration measure.  The  country  is  not  yet 
reduced  to  the  necessity  of  depending  upon  its 
enemies  for  support  against  its  friends. 

It  is  not  necessary  to  seek  aid  from  those 
who,  when  the  vessel  was  drifting  on  the  rock, 
stood  idle,  if  not  hostile  spectators  on  the 
shore.  Until  a  spirit  and  disposition  is  discov- 
erable which  has  not  appeared  yet,  it  is  safe 
to  assume  that  the  people  expect  those  who  act 
together  as  a  majority  here  to  stand  together 
and  to  originate  and  jiass  proper  measures, 
and  if  these  measures  command  the  assent  of 
political  opponents  so  much  the  better.  It 
will,  I  think,  be  found  that  that  majority  is 
quite  competent  to  the  task,  and  can  afford  to 
wait  the  iinal  verdict  to  be  pronounced  upon  us. 
At  any  rate  we  will  try — we  will  try  to  do  our 
duty,  and  to  be  united  too. 

That  great  difference  of  opinion  should  pre- 
vail as  to  the  necessity  and  propriety  of  some 
of  the  provisions  of  the  bill  as  it  stands,  is  quite 
natural.  These  differences  grow  very  largely 
out  of  existing  acts.  I  shall  not  at  this  time 
stop  to  review  them,  but  when  reviewed  it  will 
be  found  that  great  powers  sleep  in  them, 
powers  which  whenever  brought  into  requisi- 
tion will  subject  the  currency  to  the  control  of 
the  Treasury  Department  to  an  extent  which 
for  the  present  would  satisfy  the  most  enthu- 
siastic advocate  of  immediate  contraction. 

In  my  view  of  the  existing  law,  the  bill  before 
us  gives  but  one  new  power,  and  it  takes  away 
one  which  now  exists.  We  will  see  hereafter 
how  this  is,  and  if  we  can  all  understand  it 
alike,  I  think  we  can  go  together  for  a  sound 
policy  looking  to  eai-ly  resumption.  Should 
this  corae.to  pass,  it  will  be  well  for  all  save 
those  who  now,  as  heretofore,  are  "taking  the 
chances,"  and  operating  upon  the  necessities, 
political  and  otherwise,  of  their  country. 

Mr.  RANDALL,  of  Pennsylvania.  Will  the 
gentleman  allow  me  to  ask  him  a  question  ? 

Mr.  CONKLING.     Willingly. 

Mr.  RANDALL,  of  Pennsylvania.  I  would 
ask  the  gentleman  who  hd  voted  with — ^with 
which  side  of  the  House — when  he  voted  against 
making  paper  money  legal  tender. 

Mr.  CONKLING.    Which  side  of  the  House? 

Mr.  RANDALL,  of  Pennsylvania.    Yes,  sir. 

Mr.  CONKLING.  If  the  gentleman  had  been 
here,  he  would  knowthat there  was  no  "which 
side  of  the  House"  about  it,  politically 'speak- 
ing. 

Mr.  RANDALL,  of  Pennsylvania.  On  the 
contrary  I  understand  that  the  gentleman  voted 
with  the  Democrats  then  in  the  House. 

Mr.  CONKLING.  The  gentleman  under- 
stands what  was  not  the  fact,  if  he  supposes 
that  it  was  a  party  question.  It  was  not.  One 
member  of  the  Committee  of  Ways  and  Means 
was  absent,  and  the  committee  was  left  com- 
posed of  eight  members  only;  four  of  the  com- 
mittee were  for  the  legal-tender  policy  and  four 
against  it.  The  House  also  divided  much  after 
the  same  fashion ;  most  of  the  Democrats  no 
doubt  opposed  the  bill,  and  it  passed  against 
the  will  of  exactly  half  the  Committee  of  Ways 
and  Means. 

Mr.  ELDRIDGE.  I  desire  to  ask  the  gen- 
tleman if  this  is  now  a  party  question.'  Why 
is  it  more  a  party  question  now  than  it  was 
then? 

Mr.  CONKLING.  The  gentleman  does  not 
want  to  make  that  inquiry  seriously.   He  knows 


better  than  he  thinks  we  do,  or  the  country 
does,  the  parade  that  is  making  by  his  party 
of  its  willingness  to  patronize  the  Administra- 
tion. It  will  not  amount  to  much,  because 
everybody  understands  it. 

Mr.  BROOKS.  Will  ray  colleague  allow  me 
to  ask  him  a  question? 

Mr.  CONKLING.     Certainly. 

Mr.  BROOKS.  I  am  puzzled  how  to  vote 
on  the  motion  of  my  colleague,  and  I  wish  an 
opinion  from  him  upon  the  suliject.  If  some 
thirty  gentlemen  over  here  vote  now  for  his 
motion  to  recommit,  will  the  other  side  of  the 
House  vote  against  it?     [Laughter.] 

Mr.  CONKLING.  If  I  knew  how  to  help 
my  colleague  I  would.  His  question  being  to 
divert  attention  from  things  not  funny  to  things 
that  are,  perhaps  I  shall  most  assist  him  by  no 
answer  at  all. 

Mr.  BROOKS.  I  have  tried  to  support  the 
AdministratioH  on  this  measure.  I  have  gone 
with  him.  The  President  recommended  the 
course  ■  of  policy  we  have  been  pursuing. 
The  Secretai-y  of  the  Treasuiy  recommends 
the  course  of  policy  that  we  have  been  pursu- 
ing. The  Committee  of  Ways  and  Means 
recommend  the  course  of  policy  that  we  have 
been  pursuing.  And  the  majority  of  this  House 
have  voted  that  way.-  Now,  are  they  going  to 
turn  back  on  themselves  because  some  thirty 
men  upon  this  side  of  the  House  have  helped 
them?  I  wish  an  answer  to  my  question,  that 
I  may  know  how  to  vote  on  his  motion. 

Mr.  CONKLING.  I  will  endeavor  to  an- 
swer my  colleague,  and  the  vote  of  the  House 
will  show  him  presently  that  the  fate  of  the 
motion  will  not  be  affected  by  the  action  of 
himself  or  his  friends. 

The  gentleman  may  assume  that  ever5'body 
understands  pretty  well  how  he  "tries  to  sup- 
port the  Administration,"  and  why  we  hear 
such  unctuous  indorsements  of  the  President 
of  late  from  those  who  have  blocked  the  wheels 
of  the  Administration  for  the  last  four  years. 
The  gentleman  and  his  friends  vote  where  the 
chances  of  party 'advantage  lead  them.  If  a 
bill  comes  in  to  give  suflrage  to  the  negroes  in 
the  District  of  Columbia,  they  will  vote  with 
the  extreme  men  and  labor  to  advance  the 
extreme  view.  They  will  go  solid  against  every 
proposition  for  restricted  or  qualified  negro 
suffrage,  and  insist  ujjon  the  most  unguarded 
and  indiscriminate  enactment,  and  yet  they  try 
to  support  the  Administration,  which  means  that 
the  object  and  mission  of  the  gentlemen  and 
his  friends  is  to  improve  little  part}'  opportu- 
nities— that  is  all. 

So  now,  as  a  mere  political  maneuver,  they 
vote  for  this  measure.  [Laughter.]  The  gen- 
tleman understands  that.  It  is  not  necessary 
to  explain  it.  It  explains  itself  as  it  goes  along. 

I  was  going,  when  the  interruptions  began, 
to  remind  the  House  that  recommittals  work 
well  usually  after  a  debate  has  failed  to  concen- 
trate sentiment.  During  this  session  we  have 
saved  time  and  improved  measures  in  this  way. 

When  the  constitutional  amendment  came 
ujj,  the  House  rioted  in  discussion  and  amend- 
ments ;  everybody  was  against  it,  or  so  much 
for  something  else  that  he  could  not  go  with 
anybody  else  or  get  his  neighbor  to  go  with 
him.  The  subject  was  recommitted,  and  being 
reported  back  to  the  House  was  ratified  with 
the  effort  of  the  committee,  although  no  sub- 
stantial change  was  made,  and  the  amendment 
passed  by  the  entire  Union  vote,  with  but  three 
or  four  exceptions. 

Mr.  ROGERS.  I  suppose  the  gentleman 
does  not  mean  the  constitutional  amendment. 

Mr.  CONKLING.     I  think  I  do. 

Mr.  ROGERS.  The  constitutional  amend- 
ment was  not  recommitted,  I  believe. 

Mr.  CONKLING.  I  have  a  vague,  misty 
recollection  that  the  constitutional  amendment 
was  recommitted. 

Mr.  BROOKS.  I  rise  to  a  point  of  order. 
The  question  of  negro  suffrage  or  any  other 
constitutional  amendment  has  nothing  to  do 
with  the  subject  under  consideration,  which  is 
a  money  question. 

The  SPEAKER.     The  Chair  understands 


the  gentleman  from  New  York  [Mr.  Coxkuxg] 
is  stating  v/hat  has  been  the  effect  of  recom- 
mitment in  other  cases,  in  support  of  his  motion 
to  recommit  this  bill. 

Mr.  IMiOOKS.  Well,  I  will  withdraw  my 
point  of  order. 

Mr.  CONKLING.  We  did  recommit  the 
constitutional  amendment  in  regard  to  the  ba- 
sis of  representation.  It  came  back  the  next 
day,  and  was  passed,  nobody  dissenting  on 
this  side  of  the  House  except  three  or  four 
members. 

The  same  thing  happened  in  the  case  of  the 
civil  rights  bill.  There  was  some  objection 
to  it;  I  had  some  objections  to  it  myself;  it 
was  recommitted  to  the  Committee  on  the  Ju- 
diciary ;  the  committee  revised  it,  made  some 
alterations  satisfactory  to  the  House,  and  it 
passed,  I  believe,  by  all  the  Union  votes  of 
the  House  save  those  which  were  not  given 
either  way.  In  the  i^resent  instance,  perhaps, 
the  revision  of  the  committee  will  be  equally 
beneficial :  let  us  try. 

Mr.  ROSS.  Then  I  suppose  if  we  over  here 
vote  for  the  proi^osition  of  the  gentleman  others 
over  there  will  be  induced  to  vote  against  it. 

Mr.  CONKLING.  That  was  not  a  very  lu- 
minous suggestion  the  first  time  it  was  made 
by  my  colleague,  [Mi-.  Brook5.]  [Laughter.] 
We  get  the  full  force  of  it  over  here  now  it  is 
made  again,  and  we^vill  admit  the  entire  efi'ect 
of  it  now,  just  the  same  as  if  some  gentleman 
should  again  repeat  it.     [Laughter.] 

We  shall  not  vote  for  or  against  any  proposi- 
tion because  it  is  supported  or  opposed  on  the 
other  side.  Nor  will  we  be  wheedled  into  any 
position  which  will  deprive  the  majority  of  the 
House  of  a  fair,  deliberate  oiiportunity  of  doing 
what  it  means  always  to  do,  and  that  is  to  strive 
earnestly  to  find  out  what  is  best  and  then  stand 
by  it. 

I  now  move  that  the  bill  be  recommitted 
without  instructions  to  the  Committee  of  Ways 
and  Means,  and  upon  that  motion  I  demand 
the  previous  question. 

Mr.  STEVENS.  Will  thegentleman  with- 
draw his  demand  for  the  previous  question  for 
a  moment? 

Jlr.  WENTWORTH.  I  hope  the  gentleman 
will  do  so,  and  allow  me  to  say  a  few  words,  as 
I  am  on  the  same  committee  with  him. 

Mr.  CONKLING.  I  am  reluctant  to  with- 
draw. Several  gentlemen  are  appealing  to  me 
for  the  floor  beside  the  two  who  address  the 
Chair,  and  I  cannot  oblige  one  and  refuse  an- 
other;  if  all  are  heard  we  shall  be  at  sea  again. 
I  think,  therefore,  we  better  sustain  the  pre- 
vious question,  and  then  if  we  are  to  have  de- 
bate it  will  be  within  narrow  bounds.  I  insist 
upon  the  demand  for  the  previous  question. 

Mr.  STEVENS.  I  would  inquire  of  the 
Chair  whether  if  the  demand  for  the  previous 
question  is  voted  down,  the  bill  will  then  be 
open  to  amendment? 

The  SPEAKER.  If  the  demand  for  the  pre- 
vious question  is  not  sustained,  the  motion  to 
recommit  will  be  open  to  amendment.  But  the 
bill  will  not  be  open  to  amendment  without  re- 
considering the  third  reading. 

Mr.  WENTWORTH.  I  ask  the  gentleman 
from  New  York,  [Mr.  Conklixg,]  as  he  is  on 
the  same  committee  with  myself,  whether  he 
will  allow  me,  upon  the  pledge  to  renew  the 
call  for  the  previous  question,  to  take  the  floor, 
and  agree  to  allow  our  opponents  some  of  my 
time  ?  * 

Mr.  CONKLING.  For  what  purpose  does 
the  gentleman  seek  the  floor? 

Mr.  WENTWORTH.  I  will  limit  myself  to 
any  number  of  minutes  for  the  purpose  of  de- 
bating what  should  be  debated.  I  want  to  show 
to  the  House  that  there  is  another  party  here 
who  go  with  the  gentleman,  although  differing 
as  widely  from  the  gentlemau  as  do  those  over 
the  way. 

Mr.  CONKIjING.  Ipropose  to  compromise 
by  admitting  what  the  gentleman  says,  and  then 
to  have  the  previous  question.     [Laughter.] 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  MORRILL.     I  hope  that  the  motion  to 
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recommit  will  be  assented  to  unanimously,  as 
a  maioritv  of"  the  House  arc  evidently  in  favor 
of  that  motion. 

On  agreeing  to  the  motion  to  recommit,  there 
■were — ayes  ninety-seven,  noes  not  counted. 

So  the  motion  to  recommit  was  agreed  to. 

Mr.  COXKLING  moved  to  reconsider  the 
vote  by  which  the  bill  was  recommitted ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

EXKOLLED  BILL  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  the  committee 
had  examined  and  found  truly  enrolled  a  bill 
of  the  following  title;  when  the  Speaker  signed 
the  same: 

An  act  (H.  R.  No.  3(3)  quieting  doubts  in 
relation  to  the  validity  of  certain  locations  of 
lands  in  the  State  of  Missouri,  made  by  virtue 
of  certificates  issued  under  the  act  of  Congress 
of  February  17,  1815. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
concurred  in  the  amendments  of  the  House  to 
the  bill  (S.  No. '54)  to  amend  an  act  entitled 
"An  act  to  incorporate  the  national  military 
and  naval  asylum  for  the  relief  of  the  totally 
disabled  officers  and  men  of  the  volunteer 
forces  of  the  United  States." 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resol^^e  itself 
into  the  Committee  of  the  Whole  on  the  state 
of  the  Union  on  the  special  order,  the  bill  (H. 
R.  No.  213)  making  appropriations  for  the 
legislative,  executive,  and  judicial  expenses 
of  the  Government  for  the  year  ending  the  30th 
of  June,  18G7. 

The  motion  was  agreed  to  ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
CoNKLiXG  in  the  chair,)  and  proceeded  to  the 
consideration  of  the  special  order,  the  bill(H. 
R.  No.  213)  making  appropriations  for  the 
legislative,  executive,  and  judicial  expenses 
of  the  Government  for  the  year  ending  the  30th 
of  June,  18G7. 

Mr.  STEVENS.     I  move  that  the  first  read- 
ing of  the  bill  be  dispensed  with  ;  and  that  the 
bill  be  read  by  paragraphs  for  amendment. 
_  The  CHAIRMAN.     If  there  be  no  objec- 
tion that  will  be  done. 

There  was  no  objection ;  and  the  Clerk  pro- 
ceeded to  read  the  bill. 

Mr.  WINDOM.  In  line  one  hundred  and 
fifty-four,  embracing  the  appropriation  for  sta- 
tionery for  the  Senate,  I  move  to  amend  by 
striking  out  "eighteen"  and  inserting  "seven- 
teen/' so  that  the  line  will  read : 

For  stationery,  $17,000. 

Mr.  Chairman,  I  move  this  amendment  sim- 
ply for  the  purpose  of  calling  attention  to  the 
fact  that  S17,000  is  appropriated  for  stationery 
for  the  other  end  of  the  Capitol,  while  $18,000 
is  the  amount  proposed  for  us.  As  there  are 
about  fifty  members  of  the  Senate  while  there 
are  two  hundred  members  of  this  House,  I  can- 
not see  why  we  need  §1,000  more  for  station- 
■J'iery  than  those  fifty  Senators.  I  withdraw  the 
amendment. 

Mr.  MORRILL.  I  move  to  amend,  as  fol- 
lows : 

After  lino  one  hundred  and  seventy-seven,  on  page 
8,  insert  the  following: 

To  enable  the  Secretary  of  the  Interiorto  purchase 
of  Messrs.  Little,  Brown  k  Co.,  two  thousand  copies 
ofthe  thirteenth  volumeof  the  United  StatesStatutes- 
at-Lar^e.  for  distribution  agreeably  to  the  acts  of  Con- 
gress directing  the  distribution  ofthe  other  volumes, 
$7,000. 

Tiiis  is  merely  tlie  usual  number  of  copies. 
I  think  this  item  has  been  omitted  by  accident. 

Mr.  STEVENS.  That  is  a  very  proper 
amendment.  It  proposes  simply  the  usual 
number.  The  item  was,  as  the  gentleman 
8uni)oses,  omitted  by  accident. 

The  amendment  was  agreed  to. 


The  Clerk  read  lines  three  hundred  and  thirty- 
eight  to  three  hundred  and  fifty-fotir,  as  follows : 

For  compensation  of  temporary  clerks  inthoTreas- 
nry  Department,  and  for  additional  compensati(ui  to 
clerks  in  the  snmc  Department,  ^100,000 :  Provided, 
That  the  temporary  clerks  herein  provided  for  may 
be  classiiicd  acconlint;  to  the  character  of  their  ser- 
vices :  And  prmudrrl  further.  That  SO  much  ofthe 
appropriation  of  S250,000  granted  by  the  act  of  March 
2.  18G5,  for  compensation  to  temporary  clerks  in  the 
Treasury  Department,  and  for  addition.al  compensa- 
tion to  clerks  in  the  same  Department,  as  remains 
unexpended,  shall  bo  divided  as  follows,  to  wit:  SlOO 
shall  bo  paid  to  each  ofthe  employes  in  said  Depart- 
ment whose  p:xy  imrounts  to  less  than  $1,000  per  an- 
num, and  the  residue  thereof  shall  be  divided  per 
capita  to  and  .among  all  the  clerks  in  said  Department 
ofthe  first  and  second  classes. 

Mr.  STEVENS.  ImovethefoUowlngamend- 
ment : 

In  line  three  hundred  and  fifty  strike  out  "  em- 
ployes" and  insert  "appointees." 

The  amendment  was  agreed  to. 

Mr.  BUNDY.    I  move  to  amfend,  as  follows : 

In  line  three  hundred  and  fifty-three,  page  15,  strike 
out  after  the  word  "first"  the  word  "and."- 

In  the  same  line,  insert  after  the  word  "second  " 
the  words,  "and  third." 

In  tlic  same  lino,  insert  after  the  word  "classes" 
the  following  words: 

Who  have  not  heretofore  received  any  part  of  the 
aforesaid  sum  of  $250,000. 

I  understand,  Mr.  Chairman,  that  the  ori- 
ginal appropriation  was  made  for  the  purpose 
of  giving  additional  pay  to  all  the  clerks  in  the 
Department,  but  by  some  means  the  distribu- 
tion has  been  made  to  only  the  clerks  of  the 
fourth  class,  the  highest  grade  of  clerks.  This 
bill,  as  it  now  stands,  provides  that  the  resi- 
due of  this  appropriation  shall  be  apportioned 
among  the  clerks  ofthe  first  and  second  classes, 
omitting  the  third  class  entirely.  My  amend- 
ment proposes  that  those  who  have  not  received 
any  part  of  that  appropriation  shall  receive  pro 
rata  their  proportion  of  it. 

Mr.  STEVENS.  I  must  object  to  this  amend- 
ment. The  amount  appropriated  by  Congress 
at  the  last  session  was  ordered  to  be  distributed 
among  the  clerks  and  others  in  the  Treasury 
Departinent  under  the  direcCion  of  the  Secre- 
tary of  the  Treasui-y.  He  distributed  a  portion, 
as  he  tells  us  in  his  report,  among  the  clerks 
of  the  highest  class  and  some  heads  of  bureaus. 
He  has  very,  projoerly  referred  to  Congress  the 
fnrther  distribution  of  this  extra  compensation. 
The  Committee  of  Ways  and  Means,  in  accord- 
ance with  this  suggestion,  have  undertaken  the 
division  ofthe  remainder  of  this  fund.  After 
ascertaining  the  number  of  employes  in  the  De- 
partment receiving  less  than  $1,000,  including 
the  women,  we  decided  to  appropriate  to  them 
$100  apiece ;  and  we  found  that  if  the  remainder 
of  the  money  were  divided  among  the  clerks  of 
the  first  and  second  class,  each  would  receive 
about  one  hundred  and  fifty  dollars.  We  thought 
it  was  better  to  go  no  further.  Those  who 
have  had  $1,G00  all  along  will  be  much  better 
off  than  those  who  have  had  only  .$1,200  and 
$1,400,  and  it  was  the  opinion  of  the  com- 
mittee that  this  ought  to  be  given  to  the  clerks 
of  smaller  salary.  It  costs  as  much  for  them 
to  live  as  it  does  the  $1,600  clerks.  It  does 
not  bring  up  the  lower  clerks  to  $1,000,  but  only 
gives  them  something  for  a  single  year  out  of 
this  fund.  Therefore  I  hope  the  amendment 
of  my  friend  will  not  be  adopted. 

Mr.  WILSON,  of  Iowa.  Do  I  understand 
the  gentleman  to  say  none  has  been  paid  to  the 
first  and  second-class  clerks? 

Mr.  STEVENS.  None  has  gone  to  the  first 
and  second-class  clerks.  Some  has  been  paid 
to  the  third-class  clerks,  but  none  to  the  first 
and  second  class. 

Mr.  WILSON,  of  Iowa.  I  understood  some 
had  been  paid  to  the  second-class  clerks. 

Mr.  STEVENS.  I  hope  the  provision  will 
be  allowed  to  stand  as  reported. 

Mr.  BUNDY.  I  understand  there  is  quite 
a  number  of  third-class  clerks  who, have  only 
recently  been  promoted,  and  who  have  had  no 
benefit  of  any  of  this  increase  of  salary.  They 
have  been  here  during  the  rebellion,  are  deserv- 
ing men,  and  are  as  equitably  entitled  to  this 
as  any  one  ofthe  first  and  second-class  clerks. 
I  think  my  amendment  is  right,  that  the  residue 


shall  be  apportioned  pro  rata  among  those  who 
have  not  already  received  any  part  of  this  fund. 
I  do  not  see  why  all  of  the  clerks  did  not  re  ceive 
a  small  part  of  this  fund,  but  by  some  manage- 
ment or  mismanagement  only  the  heads  of 
bureaus  and  the  higher  class  of  clerks  received 
any  part  of  it.  I  now  propose  to  give  the  res- 
idue pro  rata  among  the  lower  class  of  clerks, 
and  those  who  have  received  none.  I  think 
my  amendme-^t  is  a  just  one  and  hope  it  will 
be  agreed  to. 

Mr.  Bundy's  amendment  was  disagreed  to. 

The  Clerk  read,  as  follows: 

For  compensation  of  the  surveyor  general  of  Wis- 
consin and  Iowa,  and  clerks  for  completing  and  wind- 
ing up  the  business  in  his  office,  84,800. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
add  to  that  the  following : 

And  such  ofllce  is  hereby  abolished. 

Mr.  Chairman,  I  supposed  that  that  office 
had  been  abolished  long  ago.  I  know  we  have 
made  several  efibrts  to  do  it.  There  are  no 
public  lands  in  those  States,  and  there  is  no 
necessity  to  rnake  this  appropriation. 

Mr.  STEVENS.  I  thought  Ave  had  abol- 
ished it  at  the  last  session  of  Congress. 

Mr.  ALLISON.  I  desire  to  say  that  the 
business  there  is  now  being  wound  up.  The 
surveys  are  entirely  completed,  or  will  be  dur- 
ing this  fiscal  year ;  but  there  are  held  notes 
and  other  valuable  records  belonging  to  this 
office  which  ought  to  be  transferred  to  the  States 
of  Iowa  and  Wisconsin.  If  wound  up  now  they 
will  have  to  be  transferred  to  Dakota  or  St. 
Paul,  Minnesota,  at  a  cost  to  the  Government 
greater  than  this  appropriation. 

Mr.  STEVENS.  Let  the  appropriation  stand, 
and  let  it  be  provided  that  when  exhausted  the 
office  shall  be  abolished. 

Mr.  WASHBURNE,  of  Illinois.  I  accept 
that  as  a  modification  of  my  amendment. 

Mr.  ALLISON.  I  have  no  objection  to  that; 
but  there  ought  to  be  soirie  provision  for  the 
transfer  of  these  field-notes  and  other  records. 

Mr.  WASHBURNE,  of  Illinois.  That  can 
be  left  to  the  discretion  of  the  Commissioner 
of  the  Gener.al  Land  Office. 

Mr.  KASSON.  I  believe  there  is  existing 
authority  to  make  that  transfer  at  the  discre- 
tion of  the  Commissioner  ofthe  General  Land 
Office  when  the  States  are  ready  to  receive  the 
records.  I  made  some  reference  to  Missouri, 
and  found  the  Commissioner  was  waiting  to  get 
some  officer  in  Missouri  to  take  custody  of  them. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows : 

For  compensation  of  the  surveyor  general  of  the 
Territories  of  Dakota  and  Montana,  and  the  clerks 
in  his  office,  $6,300. 

Mr.  ASIiLEY,  of  Ohio.  I  move  to  amend 
by  increasing  the  appropriation  to  $8,000,  and 
to  provide  that  one  half  shall  be  expended  in 
Montana  Territory.  I  will  say  a  bill  is  before 
the  Committee  on  Territories  which  will  be  re- 
ported after  awhile  to  locate  the  office  of  a  sur- 
veyor general  of  Montana  Territory.  I  will  say 
further  there  is  not  an  acre  of  land  yet  surveyed 
there.  A  large  population  has  gone  into  that 
Territory  last  year.  I  am  s.itisiied  this  is  ne- 
cessary. 

Mr.  WILSON,  of  Iowa.  I  think  the  amend- 
ment should  notprevail.  It  seems  there  is  very 
little  work  for  a  surveyor  general  in  Dakota,  as 
I  understand  he  has  been  here  most  of  the  win- 
ter, and  that  the  clerk  has  also  been  absent. 

Mr.  BURLEIGH.  I  desire  to  suggest  that 
if  the  surveyor  of  Dakota  neglects  his  duty 

Mr.  WILSON,  of  Iowa.  I  did  not  intend  to 
make  such  a  charge. 

Mr.  BURLEIGH.  If  he  has  not  discharged 
his  duty,  and  the  public  interest  is  suffering,  he 
should  be  removed  and  another  man  should  be 
put  there  who  will  do  his  duty. 

Mr.  WILSON,  of  Iowa.  I  did  not  intend  to 
charge  that  he  had  refused  to  perform  his  duty, 
only  to  state  the  fact  that  he  was  absent. 

Mr.  ASHLEY,  of  Ohio.  My  friend  from 
Iowa  [Mr.  Wilson]  ought  to  be  well  enough 
acquainted  with  that  country  to  know  that  no 
ma^  can  do  surveying  in  the  winter  time. 
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Mr.  WILSON,  of  Iowa.  The  same  remark 
■will  apply  to  the  fall  and  summer.  Therefore 
there  must  be  very  little  duty  to  perform.  The 
most  of  that  money  must  Ije  apjjlled  to  the  office 
of  surveyor  in  Montana. 

Mr.  ]5'URLE1GIL  1  was  about  to  remark 
■when  I  was  interrupted  by  the  gentleman  from 
Iowa  that  there  are  about  ten  million  acres  of 
pjiblic  lands  unsurveyed  in  Dakota.  It  has 
been  remarked  that  it  is  bad  land.  I  know  that 
some  of  it  is,  but  not  a  greater  proportionate 
amount  tlian  we  find  in  most  of  the  western 
States  and  Territories. 

BuH  want  to  state  this  fact:  that  while  the 
public  lands  of  all  the  western  States  have 
passed  into  the  hands  of  speculators,  and  are 
held  at  i^rices  so  high  that  men  of  moderate 
means,  who  have  only  a  few  hundred  dollars  to 
locate  lands  with  and  provide  for  their  families, 
arc  unable  to  purchase  them,  the  public  lands  of 
I)akota  are  the  only  good  lands  that  are  within 
reach  of  these  ]50or  men  emigrating  westward. 
I  want  that  distinctly  understood.  And  we  ask 
that  these  lands  may  be  surveyed  and  kept  open 
for  homesteads  for  the  poor  people  of  the  coun- 
try who  are  flocking  westward  by  tens  of  thou- 
sands in  pursuit  of  homes  for  themselves  and 
their  families. 

It  is  a  great  mistake  to  suppose  that  Dakota 
has  no  good  land.  There  is  no  richer  territory 
on  the  face  of  the  earth.  There  are  portions 
of  it  troubled  with  drought,  but  it  is  so  with 
Minnesota,  Kansas,  and  Nebraska,  and  almost 
all  our  northwestern  States  and  Territories.  Da- 
kota is  capaljle  of  sustaining  an  agricultural  pop- 
ulation of  a  million,  and  they  will  go  in  there, 
and  no  legislation  of  the  Territory  or  of  any 
State  in  the  West  can  prevent  emigration  to  that 
Territory.  It  has  started  and  it  v-fill  go.  The 
people  of  the  country  who  are  pushing  westward 
for  homes  and  habitations  will  certainly  go  and 
settle  there,  and  before  you  are  aware  of  it, 
that  Territory,  poor  as  it  now  is,  will  be  knock- 
ing for  admission  here. 

Mr.  WILSON,  of  Iowa.  I  desire  to  state  that 
I  have  been  informed  by  those  who  have  visited 
that  Territory  that  the  drought  has  been  so  great 
in  the  last  four  years  that  there  has  been  almost 
a  total  failure  of  crops  for  three  of  those  j'cars, 
and  that  these  droughts  are  very  common  in  the 
Territory.  Now  it  may  be  true  that  the  coun- 
try will  support  a  million  inhabitants,  as  the 
gentleman  from  Dakota  [Mr.  Burleigh]  says, 
but  from  all  the  information  that  I  have  had 
thus  far,  the  declaration  will  hardly  be  borne 
out. 

'  Mr.  STEVENS.  I  do  not  think  it  makes 
much  difference  whether  the  soil  of  Dakota  is 
rich  or  poor,  except  to  the  holders  of  it.  I 
believe  there  is  a  quantity  of  very  rich  land 
there,  and  it  is  pretty  much  owned  by  the  very 
clever  people  who  went  there  first.  Now,  if 
the  rest  is  rough  and  poor,  it  will  cost  so  much 
more  to  survey  it.  Hence  I  see  no  reason  for 
reducing  the  estimate. 

But  I  never  yet  knew  a  Department  make  an 
estimate  too  low.  The  great  difficulty  is  keep- 
ing them  down.  Now,  sir,  we  have  here  given 
everything  the  Department  calls  for ;  precisely 
what  the  office  called  upon  the  Department  for. 
I  hope  the  amendment  will  not  prevail. 

Mr.  HENDERSON.  Mr.  Chairman,  the 
policy  in  regard  to  the  public  lands  on  the  west- 
ern coast  will  have  to  be  changed.  I  am  under 
the  impression  that  we  are  very  much  in  the 
dark  in  regard  to  the  necessities  of  the  Terri- 
tories on  the  Pacific  side  of  the  Rocky  mount- 
ains, and  we  shall  be  compelled  to  change  our 
policy.  That  country  is  filling  up  very  rapidly, 
and  unless  the  public  lands  are  surveyed  and 
titles  given  there  will  be  very  great  inconven- 
ience and  sufiering.  I  have  no  doubt  there 
should  be  a  surveyor  general's  office  established 
there,  and  that  the  Government,  instead  of 
losing  by  an  appropriation  to  sustain  such  an 
office,  would  make  money  by  it.  For  the  titles 
of  land  would  be  the  more  readily  determined, 
and  settlers  would  begin  to  pay  taxes  on  the 
land,  while  those  locating  on  uncei'tain  land, 
the  title  not  being-  conveyed  to  them,  cannot 
pay  taxes,  and  a  great  deal  of  contention  will 


arise,  which  will  lead  to  extreme  perplexity  and 
great  loss  to  the  General  Government. 

I  have  no  douljt  that  the  Commissioner  of 
the  General  Land  Office  thinks  that  he  is  act- 
ing liberally  in  this  matter ;  but  if  he  luid  the 
acquaintance  with  that  section  of  country  which 
some  of  us  have,  he  would  at  once  see  the  ])ro- 
priety  of  being  more  liberal  in  regard  to  sur- 
veys. 

A  few  days  ago  I  introduced  a  bill  here  for 
the  purpose  of  authorizing  the  surveyor  gen- 
eral to  change  the  mode  of  surveying  so  that 
the  small  valleys  and  other  sections  of  the 
country  may  be  surveyed  separately  and  apart 
from  the  general  surveys. 

That  bill  will  c'ome  up,  and  let  me  say  here 
that  I  hope  it  will  pass.  The  necessities  "of 
that  country  and  the  interests  of  the  General 
Government  require  that  that  shall  be  done  in 
order  that  the  lands  may  be  surveyed  at  as  early 
a  period  as  possible,  and  settlers  may  get  their 
right  to  their  lands  and  begin  to  pay  some- 
thing into  the  Treasury  as  tax-payers.  Hence 
I  sustain  the  amendment  of  the  gentleman 
asking  a  lai'ger  appropriation,  on  the  ground 
that  the  necessities  of  that  country  are  rapidly 
undergoing  a  change.  If  we  pursue  the  same 
policy  that  has  been  pursued  heretofore,  when 
there  was  little  or  no  emigration  to  that  coun- 
try, it  is  a  policy  that  cannot  subserve  the  pub- 
lic interests  nor  the  welfare  of  the  inhabitants. 

There  is  one  point  which  I  would  wish  to 
Impress  upon  the  minds  of  the  committee,  and 
that  is,  that  the  policy  in  regard  to  these  lands 
will  have  to  be  changed  soon,  or  there  will  be 
a  loss  to  the  Government. 

Mr.  ASHLEY,  of  Ohio.  I  withdraw  my 
amendment. 

Mr.  HUBBARD,  of  Iowa.  I  renew  the 
amendment  for  the  purpose  of  making  a  single 
remark.  I  presume  that  the  office  of  surveyor 
general  of  Dakota  cannot  be  sustained  with- 
out the  amount  provided  for  in  this  bill.  I  sup- 
«pose  that  six  thousand  and  odd  dollars  is  needed 
for  the  purpose  of  keeping  up  that  single  office. 
I  am  in  favor  of  creating  a  surveyor  general's 
district  in  Montana,  but  even  if  that  is  done, 
provision  can  be  made  in  that  bill  for  the  pur- 
pose of  maintaining  the  office  in  that  depart- 
ment, and  I  can  see  no  necessity  for  either 
diminishing  or  increasing  this  appropriation. 
I  withdraw  my  amendment. 

Mr.  ASHLEY,  of  Ohio.  It  was  for  that 
reason  that  I  withdrew  my  amendment. 

Mr.  HENDERSON.  1  move  to  amend  the 
bill  by  striking  outin  line  five  hundred  and  nine- 
teen the  word  "ten"  and  inserting  "fifteen" 
in  lieu  thereof;  so  that  the  clause  will  read : 

For  rent  of  sm-veyor  general's  office  in  Oregon,  fuel, 
books,  stationery,  and  other  incidental  expenses, 
including  pay  of  messenger,  tl,500. 

I  have  only  a  word  or  two  to  say  in  regard 
to  that  amendment.  -I  am  well  acquainted  with 
this  office,  and  I  know  that  heretofore  the  ap- 
projiriation  has  been  so  scanty  and  meager  that 
the  office  has  had  to  be  kept  in  a  house  of  most 
unsuitable  character.  The  sum  of  $1,500 
would  be  very  properly  and  righteously  ex- 
pended in  securing  a  good  house  and  proper 
furniture  for  that  office.  We  all  know  that 
$1,000  would  be  barely  sufficient  to  employ  a 
messenger,  much  less  to  provide  for  house 
rent,  fuel,  stationer}',  and  all  those  item's. 

It  is  very  likely  that  the  Commissioner  thinks 
this  sum  enough,  but  if  you  could  see  the  scanty 
and  mean  accommodations  at  this  office,  you 
would  not  think  for' one  moment  that  that  sum 
would  suffice  for  office  rent,  fuel,  stationery, 
the  pay  of  a  messenger,  and  all  these  things. 

I  should  have  asked  for  $2,000  if  the  gen- 
tleman had  not  said  that  this  is  the  recommen- 
dation of  the  Commissioner.  In  view  of  that 
fact,  I  will  only  ask  that  the  amount  be  in- 
creased to  $1,500. 

_  Mr.  STEVENS.  I  should  be  very  glad  to 
give  to  Oregon  all  that  we  can.  But  last  year 
we  only  appropriated  $700  for  this  purpose. 
This  year  the  Department  asks  for  an  increase 
of  $300  and  we  have  allowed  that.  I  hope  our 
friend  from  Oregon  will  not  press  the  good 
nature  of  the  House  too  far. 


Mr.  HENDERSON.  I  have  .said  that  the 
amount  ofthe  appropriation  heretofore  has  been 
very  meager,  and  the  accommodations  at  this 
office  very  miseraijle.  I  am  well  satisfied  that 
if  you  could  look  at  this  office  and  see  the  pov- 
erty and  inconvenience  ofthe  accommodations 
there  you  would  not  for  one  moiuent  thinlc  of 
cuttiugthe  appropriation  down  to  $1,000.  Here- 
tofore the  people,  in  their  patriotism,  have  sub- 
mitted to  be  screwed  down,  and  have  not  wished 
to  worry  the  Government ;  they  have  done  as 
well  as  they  could.  But  let  me  add  that  the 
increase  of  business  in  that  office  has  been  very 
great.  That  country  is  settling  up  very  rapid- 
ly ;  a  great  deal  more  surveying  will  have  to 
be  done,  and  a  great  deal  more  labor  is  neces- 
sary. I  hope  the  committee  will  grant  the  small 
advance  on  this  appropriation  which  I  ask. 

Mr.  STEVENS.  We  have  not  cut  down  this 
appropriation  at  all ;  we  have  rather  raised  it. 
But  the  poverty  of  the  gentleman's  constit- 
uency has  been  presented  by  him  with  so  much 
force  that  I  am  almost  persuaded  to  vote  for 
his  amendment  myself     [Laughter.] 

Mr.  GRINNELL.     Let  us  vote  it  in. 

Mr.  STEVENS.  Very  well ;  we  will  be  all 
the  better-natured  for  it  for  the  rest  of  the  ses- 
sion.    [Laughter.] 

Mr.  BIDWELL.  I  hope  the  amendment 
will  be  adopted. 

Several  Members.     Agreed. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  ask  unanimous  consent 
of  the  committee  to  go  back  to  a  paragraph  in 
"which  there  should  be  an  amendment.  The 
paragraph  is  as  follows : 

For  defraying  the  expenses  of  the  Supreme  Courl 
and  district  courts  of  the  United  States,  includingthe 
District  of  Columbia,  and  also  for  jurors  and  wit- 
nesses, in  aid  of  funds  arising  from  fines,  penalties, 
and  forfeitures,  in  the  fiscal  year  ending  .June  30, 
1867,  and  previous  years,  and  likewise  for  defraying 
the  expenses  of  suits  in  which  the  United  States  arc 
concerned,  andofprosecutionsfor  offenses  committed 
against  the  United  States,  and  for  the  safe-keeping 
of  prisoners,  in  addition  to  the  unexpended  balances 
of  appropriations  to  the  credit  of  tlie  judiciary  fund 
on  June  30, 18G6,  required  to  meet  the  expenses  of  tho 
courts  being  reestablished  in  the  southern  States,  so 
much  of  the  act  of  March  2,  1865,  Laws,  page  452, 
carrying  said  unexpended  balances  of  appropriations 
into  the  Treasury  being,  .and  the  same  is  hereby,  re- 
pealed. 

I  move  to  amend  by  adding  "$300,000." 
The  appropriation  is  not  carried  out  in  the 
paragraph  as  printed  in  the  bill.  My  amend- 
ment is  for  that  purpose  only. 

The  amendment  was  agreed  to. 

Mr.  KASSON.  There  is  a  similar  error  in 
one  ofthe  clauses  ofthe  paragraph  relating  to 
the  Court  of  Claims.  I  had  made  a  note  of  it 
in  the  bill  I  have,  but  it  was  read  when  I  was 
absent  from  my  seat.     The  clause  is  as  follows  : 

For  payment  of  judgments  which  may  be  rendered 
by  the  court  in  favor  of  claimants,  S300,000. 

I  move  to  amend  by  inserting  after  the  word 
"claimants",  the  words  "in  addition  to  the 
unexpended  balance  of  the  appropriation  for 
the  fiscal  year  ending  June  30,  1805." 

The  amendment  was  agreed  to. 

Mr.  SPALDING.  There  is  also  a  mistake 
in  one  of  the  paragraphs  on  page  15  of  the 
bill,  relating  to  the  contingent  expenses  ofthe 
Treasury  Department.  I  did  not  happen  to 
be  in  my  seat  when  that  paragraph  was  read. 
The  paragraph  is  as  follows  : 

For  compensation  of  temporary  clerks  in  tho  Treas- 
ury Department,  and  for  additional  compensation  to 
clerks  in  same  Department,  5160,000:  Provided,  That 
tho  temporary  clerks  herein  provided  for  may  be 
classified  according  to  thecharacter  of  thcirscrvices: 
Andprovidcd  further.  That  so  much  ofthe  appropri- 
ation of  S250,000  granted  by  the  act  of  March  2,^  lSo5, 
for  compensation  to  temporary  clerks  in  the  Treas- 
ury Department,  and  for  additional  compensation  to 
clerks  in  same  Department,  as  remains  unexpended 
shall  bo  divided  as  follows,  to  wit:  SlOO  shall  be  paid 
to  each  of  the  employes  in  snid  Department  whose 
pay  amounts  to  less  than  Sl.OOO  per  annum,  and  the 
residue  thereof  shall  be  divided  per  capita  to  and 
among  all  the  clerks  in  said  Department  ofthe  first 
and  second  classes. 

The  words  "one  thousand"  should  be  stricken 
out,  and  the  words  "twelve  hundred"  inserted 
in  their  place.  We  had  agreed  upon  that  in 
the  committee,  but  by  mistake  it  was  not  in- 
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serted  in  the  bill.  The  lowest  class  clerks  re- 
ceive SI. -00  ^  yeai-. 

'J'he  aincndmciit  was  agreed  to. 

The  Clerk  resumed  the  reading  of  the  bill, 

and  read  the  following  paragraph : 

For  pnicbasc  of  corcal,  vegetable,  nnil  flower  seeds, 
ami  t'oi-  labor  in  putting  up  seeds,  seed  bags,  and  mis- 
cellaneous items,  SliO.UOO. 

Mr.  HUBBARD,  of  Iowa.  I  move  to  amend 
by  striking  out  "^00,000,"'  and  inserting 
''$00,000."'  I  do  this  mainly  for  the  purpose 
of  obtaining  some  information  from  the  Agricul- 
tural Committee  as  to  the  necessity  of  this  very 
large  appropriation  tor  the  pui-poses  named.  I 
am  aware  that  we  get  quite  a  quantity  of  seeds ; 
but  a  large  proportion  of  those  which  I  obtain 
from  the  Agricultural  Bureau  are  of  very  in- 
ferior quality,  and  I  am  pretty  confident  that  a 
large  sura  of  money  is  unnecessarily  expended 
in  the  purchase  of  seeds ;  that  the  benefits  to  the 
country  derived  from  that  appropriation  are  not 
what  they  should  be.  I  hope  that  the  Commit- 
tee on  Agriculture  will  be  able  to  give  ns  some 
information  on  that  subject;  or  if  they  cannot, 
I  trust  we  shall  obtain  it  from  the  Committee 
on  Aj^propriations. 

NIGHT  SESSIONS. 

Mr.  WASHBURNE.  of  Illinois.  I  do  not 
rise  to  discuss  the  amendment  of  the  gentleman 
from  Iowa,  [Mr.  Hubbaud,]  but  to  make  a 
suggestion  to  my  friend  from  Pennsylvania, 
[Mr.  Stevex.s.]  By  an  order  of  the  House, 
if  we  go  on  till  half  past  four  o'clock,  without 
some  special  action  on  the  subject,  we  must 
have  a  night  session.  I  would  suggest  to  him 
to  consent  that  the  committee  now  rise,  sus- 
pend that  order  for  to-day,  and  then,  Ijy  sit- 
ting here  till  five  or  half  past  five  o'clock,  we 
can  get  through  this  Inll  in  Committee  of  the 
Whole,  and  that  will  be  much  better  than 
coming  back  here  again  to-night.  If  that  sug- 
gestion meets  with  the  concurrence  of  my  friend 
from  Pennsylvania,  I  will  move  that  the  com- 
mittee now  rise  for  the  purpose  of  suspending 
the  order  forniijht  sessions  for  to-day. 

Mr.  STEVENS.  If  the  committee  will 
agree  to  it  I  have  no  objection. 

Mr.  WASHBURNE,  of  Illinois.  I  now 
move  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Conklixg  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  under  consideration 
the  Union  generally,  and  particularly  the  spe- 
cial order,  being  House  bill  No.  213,  making 
appropriations  for  the  legislative,  executive, 
and  judicial  expenses  of  the  Government  for 
the  year  ending  the  30th  of  June,  1867,  and  had 
come  to  no  resolution  thereon. 

Mr.  WASHBURNE,  of  Illinois.  Inowmove 
that  the  order  directing  a  recess  to  be  taken  by 
the  House  from  half  past  four  to  half  past  seven 
p.  m.  be  suspended  for  to-day. 

The  motion  wa.s  agreed  to. 

LKAYE  or  ABSENCE. 

Mr.  RAYilOND  asked  and  obtained  indefi- 
nite leave  of  absence  for  his  colleague,  Mr. 
Darling. 

legislative  appropriation  bill again. 

Mr.  WASHBURNE,  of  Illinois.  Inowmove 
that  the  rules  be  suspended,  and  the  House  re- 
solve itself  into  Committee  of  the  Whole  on 
the  special  order. 

Mr.  ROSS  moved  that  the  House  adjourn. 

The  question  was  taken  ;  and  upon  a  division 
there  were — ayes  24,  noes  G8. 

So  the  motion  to  adjourn  was  not  agreed  to. 

The  motion  of  Mr.  Washburxe,  of  Illinois, 
was  then  agreed  to. 

So  the  rules  were  suspended ;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Conklixo  inthe 
chair. )  and  resumed  the  consideration  of  House 
bill  No.  21':,  making  appropriations  for  the 
legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  year  ending  the  30th 
of  June,  1867. 


The'pending  question  was  upon  the  follow- 
ing amendment  of  Mr.  Hubbard,  of  Iowa: 

Strike  out  in  line  .'seven  hundred  and  soventy-fivo 
the  word  "sixty"  and  insert  in  lieu  thereof  "  thirty," 
so  that  the  paragraph  will  read: 

For  purehaso  of  cereal,  vegetable,  and  flowersoeds, 
and  for  labor  in  i)uttinff  up  seeds,  seed  bags,  and  mis- 
cellaneous items,  S30,U00. 

On  agreeing  to  the  amendment  there  were — 
ayes  twenty-five,  noes  not  counted. 

So  the  amendment  was  not  agreed  to. 

Mr.  PRICE.  We  reserve  the  right  to  have 
a  vote  on  that  in  the  House;  otherwise  we 
would  insist  on  a  count  noAV. 

Mr.  FARNSWORTH.  I  move  to  amend 
as  follows: 

Strike  outin  line  seven  hundred  and  seventy -three 
the  words  "and  flower,"  and  insert  after  the  word 
"cereal"  the  word  "and;"  so  that  the  clause  will 
read : 

For  purchase  of  cereal  and  vegetable  seeds,  and  for 
labor  in  putting  up  seeds,  seed  bags,  and  miscella- 
neous items,  ySO.OUU. 

Mr.  Chairman,  I  think  the  country  will  not 
suffer  at  all  if  these  words  be  stricken  out,  so 
that  the  Commissioner  of  Agriculture  shall  be 
allowed  no  discretion  to  purchase  flower  seeds. 
I  am  sure  my  constituents  will  not  suffer,  and 
I  do  not  think  those  of  any  other  gentleman 
will. 

_  Mr.  LAWRENCE,  of  Pennsylvania.  I  de- 
sire to  state  to  my  friend  from  Illinois  and  to 
the  House  that  I  propose  to  otter,  under  the 
instruction  of  the  Committee  on  Agriculture, 
an  amendment  to  this  section,  which  I  desire 
the  Clerk  to  read  now,  that  gentlemen  may 
understand  the  object. 

The  CHAIRMAN.  The  amendment  will 
be  read  for  information. 

The  Clerk  read,  as  follows: 

At  the  end  of  line  seven  hundred  and  seventy-five 
add  the  following  proviso: 

Provided,  That  the  Commissioner  of  Agriculture 
shall  only  purchase  and  distribute,  with  the  fund 
herein  appropriated  for  that  purpose,  such  seeds  as 
are  rare  and  uncommon  to  the  country,  or  such  as 
can  be  made  more  profitable  by  frequent  changes 
from  one  part  of  our  own  country  to  another. 

Mr.  FARNSWORTH.  I  do  not  think  that 
will  help  the  matter  much,  for  it  still  leaves  it 
in  the  discretion  of  the  Commissioner  to  deter- 
mine whether  seeds  will  be  more  profitable  by 
transmitting  them  from  one  part  of  the  country 
to  another. 

Mr.  LAWRENCE,  of  Pennsylvania.  Well, 
he  knows. 

Mr.  FARNSWORTH.  He  may  determine 
that  seeds  raised  in  the  vicinity  of  Philadel- 
phia will  be  of  great  advantage  to  the  people 
of  Illinois,  and  may  purchase  them  at  ten  or 
twenty  dollars  per  liushel  to  distribute,  when 
we  have  seeds  equally  good  at  home. 

I  insist  on  my  amendment  to  strike  out  the 
flower  seeds.  The  country  will  not  suffer  much 
if  we  put  an  end  to  the  distribution  of  sun- 
flowers, mignonettes,  hollyhocks,  sweet-wil- 
liams, (fee.  ;  andcertainly  members  of  Congress 
will  be  relieved  from  a  great  deal  of  trouble 
which  they  now  experience  in  putting  these 
seeds  into  envelopes  and  sending  them  to  their 
homes.  For  my  part  I  think  that  I  never  sent 
to  the  State  of  Illinois  a  flower  seed  that  grew, 
either  on  account  of  the  quality  of  the  soil  or 
the  equality  of  the  seed ;  and  as  the  soil  is  gen- 
erally regarded  as  good  by  the  people  who  live 
there,  I  think  the  difficulty  must  be  with  the 
seed. 

The  bill  appropriates  about  $150,000  for  the 
support  of  this  Agricultural  Bureau  ;  and  in  my 
opinion  it  is,  with  one  or  two  exceptions,  the 
greatest  stealing  bureau  in  this  Government. 
1  believe  that,  as  it  i%at  present  conducted, 
the  country  receives  less  benefit  from  it  in  pro- 
portion to  the  amount  of  money  ex]3ended  than 
it  does  from  any  other  bureau  under  the  Gov- 
ernment. It  seems  to  me  a  waste  of  money  for 
us  to  appropriate  year  after  year  these  vast 
sums  to  maintain  this  Bureau  of  Agriculture 
which  is  so  utterly  useless  and  unprofitable  to 
the  Government. 

Mr.  STEVENS.  _  If  this  bureau  is  utterly 
useless,  why  not  bring  in  a  bill  to  abolish  it? 
Why  not  test  in  that  way  before  the  House  and 
the  country  the  question  whether  or  not  an 
Agricultural  Bureau  should  exist  in  this  great 


nation?  Every  year  we  hear  this  attack  made 
upon  the  Bureau  of  Agriculture.  Sometimes 
members  do  not  like  one  man  who  is  in  that 
Department  and  sometimes  they  do  not  like 
another.  Sometimes  the  Commissioner  will 
not  appoint  my  friend;  sometimes  he  will  not 
appoint  another  member's  friend.  I  do  not  like 
it,  because  he  has  not  appointed  anybody  that 
I  wanted  there.     [Laughter.] 

But  if  yon  abolish  this  bureau,  you  abolish 
what  the  people  care  more  for  than  for  all  the 
other  bureaus  in  this  Government.  My  con- 
stituents care  more  about  the  Agricultural  Bu- 
reau than  they  do  for  all  the  other  bnreafis  put 
together;  and  all  the  publications  emanating 
from  that  bureau  they  read  with  more  pleasure 
than  anything  else  except  the  Bible.  But,  sir,the 
demancl  for  the  Agricultural  Reports  in  my  dis- 
trict is  immense.  I  cannot  get  half  enough  of 
them,  even  with  what  I  can  borrow  from  my 
friends  who,  like  the  gentleman  from  Illinois, 
do  not  read  them.     [Laughter.] 

As  to  this  particular  item  of  flowers,  I  know 
up  in  his  country  nature  has  given  them  so 
many  flowers  they  do  not  ask  or  care  for  any 
from  us.  They  have  them  the  brightest  in  the 
world,  and  they  do  not  care  for  any  from  any 
other  quarter.  It  is  not  the  same  with  most 
of  us.  It  is  not  the  same,  I  know,  with  my 
friend  from  Maine. 

Mr.  BLAINE.  I  will  say,  of  all  the  seeds 
distributed  the  flower  seeds  alone  are  aceepta' 
ble  to  me. 

Mr.  STEVENS.  The  gentleman  under- 
stands what  the  sexes  want — not  merely  the 
rougher  sex.  [Laughter.]  There  is  a  rough 
country  where  the  people  care  for  nothing  but 
rough  things  ;  but  flower  seeds  are  more  to  be 
relied  upon  by  those  who  desire  to  come  back 
here.  It  is  the  best  thing  they  can  send  for 
that  purpose.  I  think  we  had  better  do  as  we 
always  have  done,  stand  by  the  Agricultural 
Bureau  and  vote  the  appropriation,  or  abolish 
the  whole  thing. 

Mr.  DAWES.  The  gentleman  has  no  doubt 
made  the  calculation,  and  I  should  like  him 
to  tell  us  how  much  it  costs  for  each  one  of  us 
for  the  seeds  that  we  get? 

Mr.  STEVENS.  I  think  it  costs  about  four 
cents.     [Laughter.] 

Mr.  DAWES.  According  to  my  arithmetic, 
the  seeds  each  one  of  ns  gets  cost,  according 
to  the  appxopriations,  about  four  hundred  dol- 

Mr.  STEVENS.  Does  the  gentleman  Include 
wheat  in  that? 

Mr.  DAWES.     All  seeds. 

Mr.  STEVENS.  I  admit  where  no  wheat 
grows  they  do  not  get  their  full  share.  [Laugh- 
ter.] In  our  country  we  secure  the  full  benefit 
of  that  sent  to  us. 

Mr.  FARNSWORTH.  What  kind  of  wheat 
has  been  introduced  that  we  did  not  have 
before? 

Mr.  STEVENS.  Every  year  a  new  kind  of 
wheat  Is  sent  into  my  district,  and  there  is  noth-  • 
ing  the  farmers  of  Lancaster  county  so  much 
value  as  these  seeds.  It  enables  them  to  change 
their  seed.  You  know  that  breeding  in  and  in 
makes  fools.     [Laughter.] 

Mr.  BID  WELL.  Mr.  Chairman,  I  wish  to 
state  that  the  Committee  on  Agriculture  have 
given  this  subject  such  attention  as  it  was  in 
their  power  to  do  to  ascertain  whether  the 
amount  of  money  asked  to  be  appropriated  for 
the  distribution  of  seeds  wa^  too  great,  and  the 
result  of  their  investigation  was,  if  the  appro- 
priation was  not  for  the  purchase  and  distribu- 
tion of  such  seeds  as  we  have  now  in  all  the 
seed  stores  of  the  country,  the  amount  would 
not  be  too  much.  We  took  Into  consideration 
the  fact  that  there  were  many  loyal  people  in 
the  southern  States  who  wanted  seed,  and  that 
it  would  be  promoting  the  agricultural  interest 
of  the  country  to  distribute  it  tothem.  There- 
fore, this  additional  appropriation  asked  for, 
amounting  to  $9,000,  in  view  of  all  these  cir- 
cumstances, we  believed  would  not  be  too  much. 

In  regard  to  abolishing  the  Agricultural  De- 
partment, I  beg  leave  to  enter  my  protest. 
Agriculture  is  the  foundation  of  this  Govern- 
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meat.  Deprive  tliis  nation  of  (hat  resource 
and  wc  at  once  begin  a  downward  tendency ; 
but  keep  the  agricultural  interest  advancing 
and  we  continue  on  the  high  road  to  prosper- 
ity. The  distribution  of  seeds  procured  from 
different  parts  of  the  world  must  of  necessity 
result  advantageously  to  this  country.  It  may 
be  when  they  arc  sent  to  one  portion  of  the 
country  they  are  not  so  advantageous  as  when 
sent  to  another  portion.  But  a  better  system 
of  distribution,  which  can  be  carried  on  in  no 
other  way  than  by  departments,  I  say  must  re- 
sult advantageously  to  this  country. 

J  hope  there  will  be  no  effort  made  to  abolish 
this  Do]iartment.  On  the  contrary,  I  hope  the 
appropriation  v/ill  be  considered  necessary. 
If  wc  have  not  a  suitable  head  for  tliat  Depart- 
ment already,  one  should  be  placed  there,  and 
its  means  should  be  made  adequate  to  the  agri- 
cultural wants  of  the  country.  It  should  be  a 
great  emporium  where  should  be  collected  rare 
and  valualile  seeds  for  dissemination,  and  from 
which  agricultural  informe.tlon  should  be  pub- 
lished. 

I  -will  say  further,  that  the  Committee  on 
Agriculture  have  in  charge  a  resolution  in- 
structing them  to  send  for  persons  and  papers 
and  to  investigate  the  accounts  of  the  Depart- 
ment of  Agriculture.  The  matter  is  discretion- 
ary with  the  committee  to  make  the  iiiquirj^ ; 
and  if  they  deem  it  necessary  they  will  prose- 
cute it. 

I  make  no  charges  against  that  Department. 
I  have  heard  complaints.  I  have  listened  to 
many,  Ijut  I  have  made  no  charges.  Nor  do  I 
feel  warranted  until  investigations  have  been 
made  in  making  any.  But  I  do  insist  that  this 
Government,  with  all  its  varied  interests,  will 
not  consider  the  agricultural  interest  as  an  in- 
ferior one.  For  I  do  assure  the  House  that  if 
there  is  one  interest  greater  than  another  it  is 
the  agricultural  interest.  All  the  mines  of  the 
West  and  of  the  Pacilic  slope,  great  and  Incal- 
culably rich  as  they  must  be,  pale  in  the  pres- 
ence of  the  agricultural  interest  of  this  counti-y. 

I  hope,  therefore,  that  the  appropriation  will 
not  be  diminished,  nor  that  any  stejDS  will  be 
taken  to  abolish  that  Department.  ' 

Mr.  GRINNELL.  _  Mr.  Chairman,  my  col- 
league on  the  Committee  on  Agriculture  has 
presented  a  resolution  which  was  adopted  by  the 
committee,  and  I  hope  that  It  will  be  adopted 
by  the  House. 

^I'he  CHAIRMAN.  The  Chair  would  inform 
the  gentleman  that  the  amendment  referred  to 
is  not  yet  offered.  It  was  read  merely  for  in- 
formation. It  is  not  germane  as  an  amend- 
ment to  the  pending  amendment  of  the  gentle- 
man from  Illinois,  [Mr.  Faiixsworth,]  which  Is 
to  strike  out  the  words  "  and  flower  seeds." 

Mr.  GRINNELL.  What  I  wish  to  say  is, 
I  hope  it  may  be  adopted.  I  hope  we  shall  not 
continue  circulating  and  dlsrributing  such  very 
common  seeds  as  cucumber,  squash,  carrot, 
and  seeds  of  that  kind.  I  have  here  the  report 
of  the  Commissioner  of  Agriculture  in  which  he 
says  the  purchase  of  seeds  will  require  $32,000, 
and  the  labor  for  putting  up  the  seeds  will  cost 
$38,000,  making  in  all  $70,000.  Now,  it  seems 
to  me  the  expense  of  putting  them  up  is  en- 
tirely disjn-oportlonate,  and  I  think  it  is  not 
becoming  the  House  to  sanction  such  an  ex- 
penditure as  that  in  putting  up  these  seeds. 
1  would  rather  the  money  should  be  appropri- 
ated In  procuring  and  disseminating  informa- 
tion_  among  the  agriculturists  of  the  country, 
getting  up  specimens,  and  enlightening  them 
m  I'egard  to  their  own  interests.  I  state  this 
because  I  think  it  is  the  universal  sentiment. 
I  have  not  heard  any  gentleman  express  him- 
self  in  favor  of  continuing  the  distribution  of 
these  very  common  seeds.  I  hope  therefore 
this  amendment  will  bo  adopted. 

The  question  being  taken  on  the  amendment 
of  Mr.  Farnsworth,  it  was  not  agreed  to. 

Mr.  LAWRENCE,  of  Pennsylvania.  I  move 
to  insert  at  the  end  of  line  seven  hundred  and 
seventy-five  the  following: 

Provided,  That  the  Coramissionor  of  Agrioulturo 
shall  only  purohnso  r.mt  distributo  v/itb  tho  tuiid 
herein  appropriated  for  Ihnt  niuohrtse,  suah  scowls  as 
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arc  ra,re  and  uncommon  to  the  country  or  such  nscan 
be  made  nioro  pruQt^il^lc  l)y  froiiucnt  chantjcs  from 
one  i):irt  of  our  own  coiintrj'  to  another. 

Tlie  arnendment  was  agreed  to. 

Mr.  HUBBARD,  of  Iowa.  I  move  In  line 
seven  hundred  and  eighty-five  to  strike  out 
"eight"  and  insert  "four;"  so  that  the  appro- 
priation will  read: 

For  experimental   garden  in  reservation  No.  2, 

S4,8O0. 

I  am  not  disposed  to  make  any  general  as- 
sault upon  tlie  vVgrlcultural  Bureau.  The  peo- 
ple of  the  country  obtain  a  great  deal  of  valua- 
ble information  from  the  reports  which  come 
from  that  bureau.  But,  sir,  in  relation  to  this 
particular  Item  of  expenditure,  I  am  led  to 
l)elieve  that  there  Is  a  degree  of  extravagance 
which  ought  not  for  a  single  moment  to  be 
tolerated  by  this  House.  I  find  on  examina- 
tion of  the  report  which  has  been  submitted 
to  the  House  by  the  Commissioner  of  Agricul- 
ture that  during  the  year  1865,  for  the  single 
item  of  keeping  horses,  in  connection  with  this 
little  experimental  garden,  he  expended  no 
less  than  $1,180.  He  also  paid  during  the 
same  year  for  horse  hire  about  $300,  for  stable 
rent  $"224,  and  for  plowing  forty  dollars,  mak- 
ing the  expenditures  in  connection  with  this 
exjDerlmental  garden  something  over  $2,000, 
an  amount  sufficient  to  carry  on  one  of  the 
largest  farms  in  the  State  of  Illinois.  I  want 
to  know  from  the  Committee  on  Appropria- 
tions or  from  the  Committee  on  Agriculture 
whether  these  expenditures  are  to  be  tolerated 
in  connection  with  this  experimental  garden. 
These  items  of  expenditure  that  I  have  re- 
ferred to  are  found  in  his  report. 

Mr.  FARNSWORTH.  Will  the  gentleman 
tell  us  what  is  raised  in  that  experimental 
garden? 

Mr.  HUBBARD,  of  Iowa.  I  do  not  know 
anything  about  that.  A  very  large  sum  of 
money  has  been  expended  in  connection  with 
that  garden,  and  I  presume  the  products  raised 
there  must  have  been  of  immense  value. 

Mr.  BERGEN.  Can  the  gentleman  state 
the  size  of  the  garden  ? 

Mr.  HUBBARD,  of  Iowa.  About  eight 
acres. 

Mr.  BERGEN.  I  understand  there  is  a  large 
plot  of  ground  in  addition  to  that  which  is  cul- 
tivated. 

Mr.  HUBBARD,  of  Iowa.  I  do  not  know 
but  that  there  maj'  be  twenty  of  these  experi- 
mental gardens.  I  think  the  amount  of  money 
expended  is  sufficient  to  carry  on  that  number. 

ilr.  THAYER.  What  have  been  the  results 
of  the  experiments? 

Mr.  HUBBARD,  of  Iowa.  I  do  not  know 
that  it  has  yielded  anything.  I  do  not  find 
that  it  has  returned  anything  to  the  Treasury. 
And  I  find  in  addition  to  the  expenses  to  which 
I  have  referred,  that  Isaac  Newton  himself  has 
received,  during  the  last  year,  for  horse  hire, 
the  sum  of  $370,  in  addition  to  the  Items  I  have 
named.  Now,  I  wish  to  know  from  the  Com- 
mittee on  Agriculture,  or  from  the  Committee 
on  x\ppropriatIons,  why  it  is  that  these  large 
expenditures  are  made? 

Mr.  WHALEY.  Mr.  Chairman,  I  wish  to 
say  a  few  words  only  in  reply  .to  the  gentleman. 
During  the  four  years  that  I  have  been  here,  no 
appropriation  has  come  up  at  anj'  time,  or  In 
any  bill,  designed  to  sustain  the  agricultural  In- 
terests of  the  country,  that  has  failed  to  bring 
some  gentlemen  to  their  feet  to  oppose  it.  The 
Commissioner  of  Agriculture,  it  seems,  has 
kept  himself,  in  this  inst!xn-ee,  within  the  limit 
of  a  few  hundred  dollars.  We  can  vote  mil- 
lions on  millions  for  other  purposes,  but  when 
it  comes  to  a  few  hundreds  for  agricultural  pur- 
poses we  hear  this  clamor.  I  have  full  confi- 
dence in  the  chairman  of  the  Committee  on 
Appropriations,  as  well  as  in  the  committee. 
They  have  looked  Into  this  matter  carefully, 
and  for  one,  I  am  tired  of  these  assaults  upon 
the  agricultural  Interests  of  the  country. 

Mr.  STEVENS.  Let  me  say  to  the  gentle- 
man that  the  Committee  on  Appro j)rial ions  cut 
down  the  estimates  sent  to  us  by  tha  Depart- 
ment $20,000. 


Mr.  WHA  LEY.  The  gentleman  from  Iowa 
admits  that  this  appropriation  only  Involves  a 
few  hundred  dollars.  The  men  of  the  North- 
west have  supported  you  when  you  have  brought 
up  bills  here  for  the  benefit  of  the  industry  of 
the  East,  and  have  voted  millions  away.  Sir, 
I  hope  that  this  oi:)position  to  the  agricultural 
interest  will  cease,  and  that  every  man  upon 
this  floor  will  come  to  the  conclusion  that  it  is 
necessary  to  support  the  great  ngricultural  In- 
terests of  the  country,  let  who  v/ill  be  at  the  head 
of  the  Department  of  Agriculture.  If  the  head 
ofthe  Department  is  not  competent,  If  that  is  the 
objection,  exercise  your  influence  in  another 
way,  and  correct  the  evil.  [Cries  of  "  Good  I ' ' 
"Good!"] 

Mr.  HUBBARD,  of  Iowa.  I  wish  to  make 
but  a  single  remark  in  reply  to  the  gentleman 
from  West  Virginia.  He  says  he  is  tired  of 
this  thing.  I  should  think  he  would  be  tired 
of  it,  and  I  should  think  the  Commissioner  of 
Agriculture  would  Ite  far  more  tli'ed  of  it  than 
the  gentleman  from  West  Virginia.  I  find,  on 
looking  over  his  report,  which  ought  to  receive 
the  careful  attention  of  every  member  here, 
that  Mr.  Et  al.  figures  very  extensively  In  the 
expenditures.     [Laughter.] 

Mr.  WHALEY.  I  was  not  debating  the 
report. 

Mr.  HUBBARD,  of  Iowa.  I  find  that  Mr. 
Et  al.  is  one  of  the  most  popular  men,  and 
has  received  more  money  than  any  other  per- 
son, according  to  this  report.  I  do  not  know 
who  he  is.  I  presume  he  is  some  gentleman 
with  whom  the  Commissioner  of  Agriculture  is 
familiar,  some  friend  of  his,  or  of  the  gentle- 
man from  West  Virginia.     [Laughter.] 

Mr.  WHALEY.  You  will  excuse  mo  if  I 
reply  now. 

iUr.  HUBBARD,  of  Iowa.  I  cannot  yield 
just  now. 

Mr.  WHALEY.  Just  a  moment.  I  want  to 
make  an  explanation. 

Mr.  HUBBARD,  of  Iowa.  Well,  I  will  give 
the  gentleman  a  moment. 

Mr.  WHALEY.  I  ask  the  gentleman' spar- 
don,  and  that  of  the  Chair,  for  saying  a  moment 
since  that  I  was  not  debating  the  report.  I 
had  forgotten  I  had  not  the  floor.    [Laughter.] 

Mr.  HUBBARD,  of  Iowa.  Let  me  make  a 
single  additional  remark.  I  do  not  make  this 
motion  for  the  purpose  of  assailing  the  Com- 
missioner of  Agriculture,  or  of  making  any 
attack  whatever  upon  that  bureau.  I  regard 
that  bureau  as  of  very  great  value  and  imjjor- 
tance  to  the  country,  provided  it  Is  projierly 
managed  and  conducted  ;  but  in  my  estimation 
there  is  most  unpardonable  extravagance  in 
connection  with  this  experimental  garden  that 
ought  not  to  be  tolerated.  The  report  to  which 
I  have  alluded  shows  it,  and  for  that  reason  I 
have  made  my  motion  in  regard  to  the  partic- 
ular items  I  have  named.  I  believe  that  the 
sum  of  $-1,000,  if  managed  with  proper  econ- 
omy, is  amply  sufficient  to  carry  on  the  business 
of  that  garden. 

Mr.  BIDWELL.  I  wish  to  say  that  by  a 
resolution  of  the  House  information  was  called 
for  from  the  Commissioner  of  Agriculture  ;  and 
that  ■information  was  sent  to  the  House  and 
ordered  to  be  printed  and  referred  to  the  Com- 
mittee on  Agriculture.  That  committee  was 
also  instructed  to  investigate  the  subject,  to 
send  for  persons  and  papers  If  necessary,  and 
to  ascertain  whether  the  report  made  by  the 
Commissioner  of  Agriculture  was  correct  and 
proper. 

But  I  do  not  think  it  right  to  attack  the  Com.' 
missioner  of  Agriculture  by  simple  assertion 
without  one  particle  of  proof.  The  committee 
are  willing  to  investigate  and  report  to  the 
House,  whether  the  result  be  favorable  or  un- 
favorable to  the  Commissioner.  But  until  his 
report  has  been  shown  to  be  wrong,  and  his 
expenditures  extravagant,  I  do  not  think  it- 
right  to  attack  him  here. 

Mr.  WHALEY.  I  hope  the  committee  will 
indulge  me  for  a  moment,  for,  as  every  mem- 
ber will  bear  witness,  I  have  occupied  but  very 
little  of  the  time  of  tho  House  during  the 
present  session. 
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Several  Members.     Go  ou. 

Mr.  WHALEY,  I  desire  to  .say  a  word  in  re- 
ply to  the  gentleman  from  Iowa  [Mr.  HuBB.\Rn] 
about  the  person  who  he  says  has  received  so 
much  money.  [Laughter.]  He  seemed  to  con- 
vey the  idea  that  that  person  had  got  his  phice 
there  through  my  recommendation,  [(ireat 
laughter.]  Now,  I  will  say  one  thing  licre, 
which  I  wish  to  be  distinctly  understood:  tlie 
only  persons  I  have  recommended  have  been 
the  wives  and  daughters  of  our  brave  soldiers. 
Time  and  time  again  I  have  gone  to  the  Iion- 
orable  chairman  of  the  Committee  on  Agri- 
culture, and  asked  him  to  sign  the  recommen- 
dations to  the  Commissioner  of  Agriculture.  I 
tliink  if  there  is  any  class  of  persons  that  we 
should  take  care  of  that  should  be  taken  care 
of  by  the  different  Departments  of  the  Govern- 
ment, and  by  anybody  else,  they  are  the  wives 
and  daughters  of  our  brave  soldiers.  Outside 
of  them  I  have  written  no  recommendation,  so 
have  made  none. 

Mr.  GRINXELL.  Then  we  are  to  under- 
stand tliat  the  gentleman  from  West  Virginia 
[Mr.  Wiialey]  did  not  get  this  Mr.  Et  al.  his 
place  in  the  Agricultural  Bureau. 

Mr.  WHALEY.  I  deny  the  charge  that  I 
recommended  any  one  but  the  wives  and  daugh- 
ters of  our  brave  soldiers.     [Laughter.] 

The  amendment  was  not  agreed  to. 

The  Clerk  read  tlie  following  pa-ragraph  in 

relation  to  the  Mint  at  Pliiladelphia : 

For  s.ilaries  of  the  Director,  treasurer,  assayer, 
melter  and  refiner,  chief  coiner,  and  engraver,  assist- 
ant assayer,  and  seven  clerks,  $26,400.  And  from 
and  after  the  close  of  the  present  fiscal  year  tlie 
annual  salary  of  the  Director  of  the  Mint  shall  be 
84,000:  and  the  annual  salaries  of  the  treasurer,  as- 
sayer, melter  and  refiner,  chief  coiner,  and  engraver, 
shall  be  32,500  each  ;  the  .annual  salary  of  the  assist- 
ant assayer  shall  be  $2,2.50;  and  the  .annual  salaries 
of  the  clerks  now  receiving  SI, 800 shall  be  $2,250.  and 
the  annual  salaries  of  the  clerks  now  receiving  $1,500 
shall  be  $1,800  each. 

Mr.  V.'ASHBURNE,  of  Illinois.  I  move  to 
strike  out  all  of  this  paragraph  after  ' '  $26,400. ' ' 
If  memljers  will  examine  this  paragraph  they 
will  find  that  it  simply  proposes  to  raise  the 
salaries  in  certain  specified  cases.  I  hope  we 
will  not  undertake  to  raise  salaries  anywhere  ; 
particularly  in  cases  of  this  kind. 

The  question  was  taken  ;  and  there  were, 
upon  a  division— aves  tliirty-two. 

Mr.  WASHBUKNE,  of  Illinois.  If  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  will 
consent  that  a  vote  may  be  taken  upon  this 
amendment  in  the  House  I  will  not  call  for  a 
vote  on  the  other  side,  as  I  do  not  want  to 
break  up  the  committee  by  showing  the  want 
of  a  quorum. 

Mr.  STEVENS.  I  have  no  objection  to 
that. 

So  the  amendment  was  declared  to  be  re- 
jected. 

Mr.  STEVENS.  I  move  to  amend  this  par- 
agraph by  striking  out  "$26,400"  and  insert- 
ing "  $32,700."  That  is  necessary  to  perfect 
the  paragraph. 

The  amendment  was  agreed  to. 
The  Clerk  read  the  following: 

For  salaries  of  clerks  and  messengers  in  the  office 
of  Assistant  Treasurer  at  Boston,  $8,100. 

For  salaries  of  additional  clerks  in  the  ofSce  of  the 
Assistant  Treasurer  at  Boston,  $19,000. 

Mr.  HOOPER,  of  Massachusetts.  I  move 
to  amend  by  striking  out  all  after  the  word 
' '  Boston  "in  the  first  paragraph  to  the  close  of 
the  second  paragraph,  and  inserting  in  lieu 
therefor  the  following: 

S25.200:  Provi'hd.  That  in  lieu  of  theclerks  hereto- 
fore authorized,  theAssistantTreasurerof  thcUnitcd 
States  at  B'oston  is  hereby  authorized  to  appoint,  with 
the  approbation  of  the  Secretary  of  the  Treasury, 
one  chief  ch^rk  at  a  salary  of  $3,000  per  annum  ;  one 
clerk  at  a  salary  of  $2,500  per  annum ;  one  clerk  at  a 
salary  of  $2,000:  two  clerks  at  a  salary  of  i;l,800  per 
annum  each ;  two  clerks  at  a  salary  of  $1,500  per  an- 
pum  each :  six  clerks  at  a  salary  of  $1,200  per  annum 
each  ;  one  clerk  at  a  salary  of  $1,000  per  annum;  two 
clerks  at  a  galar>' of  $8011  per  annum  each;  one  por- 
ter at  a  salary  of  $700  per  annum,  and  one  watchman 
at  a  salary  of  $600  per  annum. 

Mr.  WASHB  IjRNE,  of  Hlinois.  Are  there 
any  other  persons  in  Boston  not  provided  for 
by  the  gentleman's  amendment?    [Laughter.] 


]\[r.  HOOPER,  of  Massachusetts.  My  amend- 
ment does  not  add  anything  to  tlie  appropri- 
ation ;  it  merely  gives  the  present  organization 
of  the  office.  Tlie  amount  proposed  to  be  ap- 
projiriated  liy  the  bill  as  it  now  stands  in  this 
respect  is  $27,100;  my  amendment  involves  the 
appropriation  of  only  $23,200,  or  $1,900  less. 
My  amendment  is  intended  merely  to  makefile 
law  conform  to  the  present  organization. 

Mr.  WASHBURNE,  of  Illinois.  .  Are  there 
any  additional  officers  created  or  salaries  raised 
liy  the  amendment  proposed  by  the  gentleman 
from  Massachusetts,  [Mr.  Hooper?] 

Mr.  HOOPER,  of  Massachusetts.  Not  at 
all.  It  merely  proposes  to  establish  by  law  the 
present  organization  of  the  oflice,  at  a  less  ex- 
pense by  nearly  two  thousand  dollars  than  the 
bill  proposes  as  it  now  stands. 

The  amendment  was  agreed  to. 

Mr.  GRINNELL.  Imove  to  amend  by  strik- 
ing out  in  the  appropriations  for  the  Territory 
of  Utah,  lines  nine  hundred  aud  eleven  and 
nine  hundred  and  twelve,  reading  as  follows : 

For  salaries  of  Governor,  chief  justice,  two  associ- 
ate judges,  and  secretary,  $12,000. 

I  simply  wish  that  appropriations  for  this 
Territory  shall  be  deferred  until  some  action 
shall  be  taken  by  Congress  in  reference  to  the 
subject  of  polygamy.  A  bill  on  that  subject  is, 
I  understand,  about  to  be  reported  by  the  Com- 
mittee on  the  Judiciary.  No  money  shall,  with 
my  consent,  be  appropriated  to  those  people 
at  present. 

Mr.  STEVENS.  This  is  not  giving  it  to 
"those  people."  It  is  giving  it  to  the  Gen- 
tiles, whom  the  Government  sends  there  to  hold 
the  offices. 

Mr.  GRINNELL.  As  I  understand,  they 
are  some  others  than  Gentiles. 

The  amendment  was  not  agreed  to. 

Mr.  GRINNELL.  I  move  to  amend  by  strik- 
ing out  lines  nine  hundred  and  fifteen,  nine  hun- 
dred and  sixteen,  and  nine  hundred  and  seven- 
teen, as  follows : 

For  compensation  and  mileage  of  the  members  of 
the  Legislative  A.^sembly,  oflicers,  clerks, and  contin- 
gent expenses  of  the  Assembly,  $18,000. 

It  is  not  denied  that  the  members  of  this 
Assembly  are  Mormons,  living  in  flagrant  vio- 
lation of  the  cardinal  principles  of  morality  and 
decency.  They  are  transgressing  all  the  laws 
of  civilization.  I  will  not  vote  anything  for 
them. 

The  amendment  was  not  agreed  to. 

Mr.  STEVENS.  I  move  to  amend  by  in- 
serting after  the  word  "additional"  in  line  nine 
hundred  and  eighty-five,  the  word '  'temporary, ' ' 
so  that  the  paragraph  will  read : 

For  two  additional  temporary  clerks  of  class  one, 

$2,400. 

The  amendment  was  agreed  to. 

Mr.  McRUER.  I  move  to  amend  by  striking 
out  in  line  nine  hundred  and  ninety-five,  the 
word  "ten,"  and  inserting  in  lieu  thereof  the 
word  "five;"  so  that  the  paragraph  will  read: 

Forlegal  assistance  and  other  necessary  special  and 
extraonlinary  expenditures  in  the  disposal  of  private 
land  claims  in  California,  $5,000. 

The  amendment  was  agreed  to. 

Mr.  STEVENS:  I  move  to  amend  by  strik- 
ing out  in  line  ten  hundred  and  thirty-five  the 
word  "four"  and  inserting  in  lieu  thereof  the 
word  "  five,"  so  that  the  paragraph  will  read : 

For  compensation  to  the  laborer  in  charge  of  the 
water  closets  in  the  Capitol,  $538. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  by  striking  out  lines  ten  hundred  and 
ninety-two  and  ten  hundred  and  ninety-three, 
as  follows : 

For  the  construction  of  a  police  telegraph,  .$15,000. 

Mr.  STEVENS.  The  committee  do  not 
know  much  about  that. 

Mr.  KASSON.  I  desire  to  say  that  the  com- 
mittee, in  passing  upon  this  subject,  had  before 
them,  as  the  chairman  of  the  committee  may 
remember,  a  communication  from  the  depart- 
ment of  the  Metropolitan  Police,  in  which,  after 
a  statement  of  the  estimates  for  the  pay  of  op- 


erators, superintendents,  &c.,  of  the  police  tel- 
egraph, it  is  stated: 

"In  addition  to  the  above,  $15,f)00  is  necessary  to 
pay  for  the  police  telegraph,  which  hus  been  erected 
and  in  use  for  over  twelve  months." 

Mr.  AVA.SHBURNE,  of  Illinois.  Well,  let 
the  cities  of  Washington  and  Georgetown  pay 
for  it. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  commit- 
tee rise,  and  report  the  bill  to  the  House. 

The  luotion  was  agreed  to. 

So  the  committe  rose;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Coxklino  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  having  had  under  consideration 
the  bill  (H.  R.  No.  213)  making  appropria- 
tions for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  year  end- 
ing June  30,  1867,  had'directed  him  to  report 
the  same  with  sundry  amendments,  and  a  rec- 
ommendation that  the  bill  pass. 

Mr.  STEVENS.  I  do  not  desire  that  this 
bill  shall  be  acted  on  finally  this  evening.  If 
the  House  should  adjourn  now,  the  bill  will 
come  up  in  the  morning  as  the  unfinished  busi- 
ness. 

CATTLE  DISEASE.  ^ 

Mr.  BID  WELL.  Mr.  Speaker,  I  hold  in 
my  hand  a  communication  addressed  to  me  by 
the  Secretary  of  State,  relating  to  the  cattle 
disease  in  Europe.  An  eminent  agriculturist 
there,  having  successfully  treated  this  disease, 
sends  his  experience  to  the  Secretary  of  State, 
who  has  transmitted  the  communication  to  me 
as  chairman  of  the  Committee  on  Agriculture. 
I  ask  unanimous  consent  to  present  this  com- 
munication to  the  House,  that  it  may  be  re- 
ferred to  the  Committee  on  Agriculture,  and 
ordered  to  be  printed. 

There  was  no  objection  ;  and  the  communi- 
cation of  the  Secretary  of  State  was  read,  as 
follows : 

Department  of  State, 
Washington.  Mareh  17, 1866. 

Sir:  I  have  the  honor  to  inclose  herewith  for  your 
information  a,  copy  of  the  communication  which  w.as 
addressed  to  the  Department  on  the  21st  ultimo,  by 
Mr.  Etrienne  R.  Veron,  of  Brussels,  upon  thesubjcct 
of  the  cattle  plague. 

I  have  the  honor  to  be  your  obedient  servant. 

WILLIAM  H.  SEWARD, 

Secretary  of  State. 
Hon.  John  Bidwell, 

Clialrman  of  the  Committee  on  Aoricuhxtrc. 

The  SPEAKER.  Iftherebeno  objection, 
this  communication  will  be  referred  to  the 
Committee  on  Agriculture,  and  ordered  to  be 
printed. 

There  was  no  objection. 

EMIGRATION. 

Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  introduced  a  bill  to  amend  an 
actentitled  "An  act  to  encourage  emigration," 
approved  July  4,  1864,  and  an  act  entitled  "An 
act  to  regulate  the  carriage  of  passengers  in 
steamships  and  other  vessels,"  approved  March 
3,  1865,  and  for  other  purposes  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Commerce. 

MAJOR  GENERAL  POPE's  REPORT. 

Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  submitted  the  following  resolu- 
tion; which  was  read, considered,  and  agreed  to : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  the  report  of  Major  Gcn- 
cr.al  Pope  in  regard  to  the  condition  and  necessities 
of  emigrants  west  of  Missouri. 

DEFICIENCY  BILL. 

On  motion  of  Mr.  STEVENS  the  amend- 
ments of  the  Senate  to  the  deficiency  approprj- 
ation  bill  were  taken  from  the  Spealcer's  table, 
and  referred  to  the  Committee  ou  Appropria- 
tions. 

THEODORE  G.  EISWALD. 

On  motion  of  Mr.  JENCKES,  Senate  bill 
No.  150,  for  the  relief  of  Tiieodore  G.  Eiswald, 
was  taken  from  the  Speaker's  table,  read  a  lirst 
and  second  time,  and  referred  to  the  Committee 
of  Claims. 

And  then,  on  motion  of  Mr.  WASHBURNE, 
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of  Illinois,  (at  five  o'clock  and  fii'teen  minutes 
p.  m.,)  tiie  House  adjourned. 

PKTITIONS,  ETC. 

Tho  folio  wine  petitions,  &c.,  were  presented  under 
the  rulo,  and  roforrcd  to  thoiippropriate  oonnnittccs: 

By  Mr.  ALLEY:  The  petition  of  D.  B.  Allen  for 
corapcnt-ation  for  oarrving  the  mails  to  California. 

By  j\lr.  BALDWIN  :  A  petition  of  the  trustees  of 
the  Worcester  County  Free  Institute  of  Industrial 
Science,  IMassaehiisetts,  for  a  chauRC  of  the  law  tax- 
ing land  transferred  by  deed  of  gift,  or  for  such  legis- 
lation as  will  enable  them  to  accept  a  deed  of  certain 
lands  without  paying  as  a  tax  six  per  cent,  of  its 
value. 

Also.,  a  petition  of  tho  assistant  assessors  of  inter- 
nal reVonuc  in  the  eighth  Massachusetts  district,  for 
an  increase  of  their  pay. 

ByMr.  BOYER:  The  petition  of  James  B.  "Win- 
penny,  and  52  others,  proprietors,  mechanics,  and 
laborers,  from  James  B.  Win  penny's  mill,  Manayunk, 
Pennsylvania,  praying  for  tlio  amendment  of  the  tariff 
so  as  to  protect  labor  to  the  extent  of  tho  difference 
«f  the  cost  of  capital  and  labor  here  and  abroad  with 
the  addition  of  the  taxes  paid  by  American  industrial 
products  from  which  the  foreign  are  free. 

ByMr.BROMWELL:  The  petition  of  2idisc.harged 
soldiers  of  tho  late  war,  praying  for  equalization  of 
bounties. 

By  Mr.  CHANLEIl:  Tho  memorial  of  William  B. 
Miles,  59  Chrystie  street;  Thomas  T.  Read,  202  Two- 
hundred-and-thirteenth  street.  New  York  city,  to 
adjust  the  duty  on  barley,  that  it  may  not  exceed  the 
sura  of  five  cents  per  bushel. 

By  Mr.  COBB:  The  petition  of  A.  R.  Tyler,  and 
others,  of  Muscoda,  Wisconsin,  in  relation  to  the  law 
of  insurance  in  the  several  States. 

By  Mr.  CONKLING:  The  petition  of  Michael  Mc- 
<3uade,  Charles  Hutton,  and  others,  asking  that  no 
impost  exceeding  live  cents  a  bushel  be  laid  on  bar- 
ley coming  from  the  British  Provinces. 

Also,  the  petition  of  J.  M.  Alvord,  and  others,  ask- 
ing the  prompt  passage  of  such  a  tariff  as  will  more 
effectually  protect  American  industry. 

By  Mr.  COOK:  Tho  petition  of  citizens  of  AVill 
county,  Illinois,  praying  for  the  enactment  of  laws 
for  the  regulation  of  inter-State  insurances  of  all 
kinds. 

Also,  tho  petition  of  of  Stewart&Marsh,  of  Kendall 
county,  Illinois,  praying  that  the  internal  revenue 
law  be  amended  so  as  to  allow  manufacturers  of  agri- 
cultural implements  in  making  returns  of  their  man- 
ufactures to  deduct  tho  value  of  any  parts  of  such 
machinery  which  ha.ve  already  paid  a  tax. 

By  Mr.  ELDRIDGB:  Two  petitions  of  citizens  of 
Eipon,  in  the  State  of  Wisconsin,  for  the  enactment 
of  law  regulating  inter-State  insurance,  &c. 

By  Mr.  ELIOT:  The  petition  of  Warcham  Savings 
Bank,  Massachusetts,  praying  for  relief  from  certain 
ta.xation. 

By  Mr.  FARNSAVORTH:  The  petition  of  George 
n.  i3aniels,  and  65  others,  citizens  of  Elgin,  Illinois, 
for  the  establishing  of  a  Bureau  of  Insurance. 

By  Mr.  GARFIELD:  The  petition  of  David  Ilim- 
rod,  and  100  others,  citizens  of  Youngstown,  Mahon- 
ing county,  Ohio,  praying  for  an  increase  of  tho  tariff 
on  imports  so  as  to  afford  protection  to  American 
labor. 

Also,  the  petition  of  A.  B.  Cornell,  and  IG  others, 
citizens  of  Youngstown,  Mahoning  county,  Ohio,  for 
such  a  modification  of  the  excise  laws  as  will  afford 
relief  to  the  American  laborer. 

By  Mr.  GLOSSBRENNER:  The  petition  of  Lewis 
Bean,  Joseph  Lawton,. lames  Wright,  and  105  others, 
citizens  of  Manayunk,  Philadelphia,  praying  an  in- 
crease of  the  tax  upon  imports. 

By  Mr.  HART:  The  petition  of  citizens  of  Roches- 
ter, asking  for  the  establishment  of  a  national  Bu- 
reau of  Insurance. 

Also,  the  petition  of  citizens  of  Monroe  county. 
New  York,  asking  that  pensions  bo  granted  to  the 
surviving  soldiers  of  the  war  of  1812. 

By  Mr.  HOLMES:  The  petition  of  Stuart  Alex- 
ander, for  American  register  to  schooner  Linnie 
Powell. 

Also,  tho  petition  of  AV.  Newkirk,  and  31  others, 
citizens  of  Oswego,  New  York,  for  establishment  of 
Bureau  of  National  Insurance. 

By  Mr.  IIULBURD:  The  petition  of  sundry  citi- 
zens of  Rossie,  St.  Lawrence  county,  New  I'ork,  ask- 
ing an  increase  of  tariff.  Arc. 

By  Mr.  JONES :  The  petition  of  the  assistant  assess- 
ors of  the  fourth  district,  State  of  New  Y'ork,  asking 
for  an  increase  of  compensation. 

ByMr.KASSON:  The  memorial  of  Nancy  J.Kelly, 
widow  of  Dr.  Alfred  Kelly,  for  a  pension. 

By  Mr.  LAFLIN :  The  petition  of  Livingston  & 
Scobel.ol  Cape  Vincent.  Jefferson  countv.  New  York, 
in  favor  of  the  importation  of  free  barley  from  Canada. 

By  Mr.  MARVIN:  Tho  petition  of "124  citizens  of 
Fulton  county.  New  Y'ork,  asking  an  increased  duty 
on  foreign  wool. 

By  Mr.  MOORHEAD:  Twd  petitions  from  citizens 
of  Pittsburg,  Pennsylvania,  praying  for  tho  passage 
of  an  act  regulating  in  tor-State  insurance  companies 

By  Mr.  MORRIS:  The  petition  of  Denton  Bost- 
wick.  Esq.,  and  120  others,  of  Y'ates  county.  New  York, 
asking  for  an  increase  of  duty  on  imported  wool 

ByMr.  MY'ERS:  The  petition  of  mechanies'and 
laborers  in  manufacturing  establishments  at  Phila- 
delphia, forsuch  amendment  to  the  tariff  as  will  pro- 
tect their  labor. 

Also,  the  petition  of  citizens  of  Philadelphia,  en- 
gaged in  manufactures,  commerce,  and  the  mechanic 
arts,  for  increased  duties  and  imposts. 

By  Mr.  PHELPS:  The  petition  of  Mrs.  Margaret 
R.  Coloney,  widow  of  the  late  Major  .losiah  B.  Colo- 
ney,of  thelii'st  Maryland  Veteran  volunteer  infantry, 
praying  for  an  incren-se  of  iiension. 

By  Mr.  PRICE;  The  petition  of  eitizons  of  I*nn 


and  Buchanan  counties,  Iowa,  asking  for  the  estab- 
lishment of  a  mail  route  from  Marion,  Linn  county, 
to  AVinthrop  in  Buchanan  county. 

By  Mr.  RAYMOND  :  The  petition  of  Henry  Cole- 
man, la  te  seaman  on  board  of  United  States  transport 
McClellan,  for  an  invalid  pension. 

Also,  tho  petition  of  John  Buftin,  and  others,  manu- 
facturers of  agricultural  implements,  in  tho  State  of 
New  Y'ork,  i)rayingfor  an  amendment  and  equaliza- 
tion of  the  tax  laws  in  relation  to  their  Ijusiness. 

By  Mr.  SPALDING:  The  petition  of  N.  B.  Sher- 
win,  Madison  KcUcy,  and  others,  assistant  assessors 
in  the  eighteenth  district  of  Ohio,  asking  for  an  in- 
crease of  compensation. 

By  Mr.VANAERNAM:  The  petition  of  123citizens, 
priuninent  business  men  of  Chautauquacounty,  New 
Y^.irk,  praying  Congress  to  enact  just  and  equal  laws 
regulating  inter-Statc  insurance. 

Also,  the  resolutions  of  tho  Legislature  of  the  State 
of  New  York  relative  to  the  construction  of  a  ship- 
canal  across  Keweenaw  Point,  Lake  Superior. 

Also,  the  resolutions  adopted  at  a  meciing  of  the 
soldiers,  seamen,  and  marinesheld  in  thecity  of  Phil- 
ad  (dphia,  Pennsylvania,  on  the  lOthday  of  February, 
1866,  calling  upon  Congress  for  the  passage  of  an  act 
eqiializing  bounties. 

By  Mr.  AVELKER:  The  petition  of  AVilliam  Bel- 
nap,  R.  P.  Redick,  and  1,117  others,  citizens  of  AVayno 
county,  Ohio,  asking  protection  to  wool^growers 
against  foreign  competition,  and  that  a  duty  of  not 
less  than  ten  cents  per  pound  specific  duty,  and  ton 
per  cent,  ad  valorem  bo  levied  for  that  purpose  upon 
all  foreign  wools  competing  with  home  production. 

By  Mr.  AVILSON,  of  Iowa:  The  petition  of  the 
assistant  assessors  of  the  first  district  of  Iowa,  pray- 
ing for  an  increase  of  compensation. 


IN  SENATE. 
Tuesday,  iMarch  20,  1866. 

Prayer  by  the  Chaplaiii,  Rev.  E.  H.  Gray. 
The    Journal    of   yesterday    was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  POMEROY  presented  the  petition  of 
George  Mack,  and  twenty-four  others,  enlisted 
men  of  company  G,  eiglith  regiment  of  United 
States  Veteran  volunteers,  praying  for  the  pay- 
ment of  bounty  belonging  to  them  which  was 
lost  through  the  carelessness  or  fraud  of  a  re- 
cruiting officer;  which  was  referred  to  the 
Committee  on  Claims. 

Mr.  HOWE  presented  a  resolution  of  the 
Legislature  of  Wisconsin,  in  favor  of  such  a 
change  of  the  law  assessing  a  tax  upon  cigars 
as  shall  levy  the  tax  ad  valorem;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  KIRKWOOD  presented  the  petition  of 
John  H.  Crowell,  captain  and  assistant  quar- 
termaster of  volunteers,  praying  that  the  ac- 
counting officers  of  the  Treasury  may  be  author- 
ized to  allow  him  a  credit  in  the  settlement  of 
his  accounts  for  money  paid  to  enlisted  men 
of  the  fourteenth  Maine  volunteers  employed 
as  cooks  and  nurses  at  the  regimental  hospital 
at  Baton  Rouge,  Louisiana,  in  the  months  of 
April,  May,  and  June,  1862;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  MORRILL  presented  a  memorial  of  the 
mayor,  recorder,  aldermen,  and  common 
council  of  Georgetown,  District  of  Columbia, 
praying  that  the  aqueduct  may  be  allowed  to 
remain  as  a  bridge,  and  that  a  suitable  draw 
may  be  constructed  in  it  so  as  to  admit  the  pas- 
sage of  vessels ;  which  was  referred  to  the  Com- 
mittee r»n  the  District  of  Columbia. 

Mr.  SHERMAN  presented  the  petition  of 
Mrs.  Margaret  Kaetzel,  praying  for  an  ap]Dro- 
priation  for  the  support  of  herself  and  family, 
her  husband  having  been  killed  on  the  5th  of 
April,  186-5,  by  the  premature  discharge  of  a 
cannon  which  was  being  used  in  firing  a  salute, 
by  order  of  the  Secretary  of  AVar,  in  honor  of 
the  capture  of  Richmond ;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  GRIMES  presented  a  memorial  of  citi- 
zens of  the  United  States,  remonstrating  against 
the  restoration  of  any  State  lately  in  rebellion 
until  adequate  security  has  been  obtainedagalnst 
a  renewed  attempt  to  secede,  against  any  rep- 
resentation in  Congress  beyond  a  just  propor- 
tion of  voting  population,  and  against  any  dis- 
tinction on  account  of  color  or  descent,  and 
praying  for  the  adoption  of  such  amendments 
to  the  Constitution  as  will  enforce  the  forego- 
ing provisions ;  which  was  referred  to  the  joint 
committee  on  reconstruction. 

UEPORTS  OF  COJIMITTEES. 

Mr.  FESSENDEN,  from  the  Committet  on 


Finance,  to  whom  was  referred  a  bill  (H.  R. 
No.  37)  making  appropriations  for  the  snp])ort 
of  the  -Military  Academy  fur  the  year  ending  the 
30thof  June,  1867,  reported  itwithamendments. 
Mr.  BROWNsubinitted  informally  anamend- 
mcnt  which  he  proposes  to  ofl'er  as  a  suljstitute 
for  the  l)ill  (S.  No.  38)  to  authorize  the  con- 
struction of  a  bridge  across  the  Mississippi  river, 
at  the- city  of  St.  Louis,  State  of  Mi.s.souri,  and 
at  the  city  of  East  St.  Louis,  State  of  ininois; 
which  was  ordered  to  be  printed. 

IlELIEF  OF  DESTITUTE  COLORED  PEOPLE.       « 

Mr.  MORRILL.  I  am  directed  by  the  Com- 
mittee on  the  District  of  Columbia  to  report  a 
joint  resolution  (S.  R.  No.  49)  for  the  tempo- 
rary rehef  of  destitute  colored  people  in  the 
District  of  Columbia,  and  I  ask  for  its  present 
consideration. 

The  joint  resolution  was  read  a  first  time  by 
its  title,  and  passed  to  a  second  reading. 

Mr.  SAULSBURY.  I  wish  to  offer  an  amend- 
ment to  the  resolution,  to  make  an  appropri- 
ation for  the  destitute  white  people  of  the  Dis- 
trict of  Columbia. 

The  PRESIDENT  pro  tempore.  It  is  not 
yet  in  a  condition  to  be  amended.  The  Senator 
from  Maine  asks  for  the  present  consideration 
of  the  resolution.  The  first  question  is.  Is  there 
any  objection  to  the  consideration  of  the  reso- 
lution? 

Mr.  SAULSBURY.     Yes,  sir. 

Mr.  MORRILL.  I  hope  the  Senator  will 
allow  us  to  consider  it,  and  then  he  can  ofl'er 
his  amendment. 

Mr.  SAULSBURY.     Very  well. 

Mr.  MORRILL.  I  understand  the  objection 
is  withdrawn. 

The  PRESIDENT  ;}ro  tempore.  No  objec- 
tion being  made,  the  joint  resolution  will  now 
be  read  a  second  time. 

The  joint  resolution  was  read  the  second  time 
by  its  title,  and  considered  as  in  Committee  of 
the  AVhole.  It  appropriates  $25,000  for  the 
relief  of  the  destitute  colored  population  in  the 
District  of  Columbia,  to  be  expended  under 
the  direction  of  the  Commissioner  of  the  Freed- 
men's  Bureau. 

Mr.  MORRILL.  I  ought  in  justice  to  the 
Senate,  I  suppose,  to  state  the  condition  of  the 
people  for  whose  relief  this  resolution  is  intro- 
duced. It  is  the  result  of  an  inquiry  made  by 
the  Committee  on  the  District  of  Columbia 
into  the  condition  of  these  colored  people. 
There  are  some  ten  or  fifteen  thousand  of  these 
people  that  have  been  thrown  into  this  city  from 
the  adjoining  States,and  they  are  existing  here  in 
a  state  of  almost  utter  destitution,  inconceivable 
suffering,  and  want.  The  committee  have  made 
their  condition  the  siibject  of  personal  inspec- 
tion, and  have  come  to  the  conclusion  that  as 
an  act  of  humanity  to  these  people,  as  well  as 
a  matter  of  security  to  the  public  health,  it  is 
absolutely  indispensable  that  some  immediate 
relief  should  be  had  for  these  people.  They 
are  now  gathered  in  colonies  on  the  skirts  of 
the  city,  in  some  instances  close  upon  the 
thickly  settled  parts  of  the  city,  and  thej'  are 
literally  breeding  disease  and  death.  As  a  mat- 
ter of  security,  as  well  as  a  matter  of  humanity, 
I  am  satisfied  that  this  temporary  relief  ought 
to  be  granted.  I  will  send  to  the  Clerk  the 
report  of  the  superintendent  of  the  Metropol- 
itan Police,  whose  attention  was  brought  to 
this  subject,  and  who  was  requested  to  make 
an  inspection  of  the  condition  of  these  people, 
and  I  ask  that  it  may  be  read. 

The  PRESIDENT  pro  tempore.  The  paper 
will  be  read  if  there  be  no  objection. 

The  Secretary  read  it,  as  follows. 

Department  of  Metropolitan  Police, 
Office  of  Superintendent, 
No.  483  Tenth  Street  AVest, 

AVasiiington,  March  6,  1S66. 

Gentlemen:  I  have  the  honor  at  this  time  to  sub- 
mit a  report,  based  mainly  upon  personal  inspection, 
of  the  sanitary  condition  of  certain  localities  in  the 
city  if  AVashington  inhabited  by  colored  people, 
mostly  known  as  "contrabands,"  together  with  cer- 
tain other  facts  connected  with  the  condition  of  these 
l)eople. 

The  iirst  locality  visited  is  known  as  "  Murder  Bay," 
and  is  situated  between  Thirteenth  and  Fifteenth 
etreets  west,  below  Ohio  avenue,  alld  bordering  on 
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the  Wasbing'ton  canal.  Here  crime,  filth,  and  iiovcrty 
seem  to  vie  with  each  other  in  ji  career  of  degrada- 
tion and  death.  AVholc  l'amilie,<,  cousistingof  fathers, 
mothers,  children,  uncles,  and  aunts,  neeordins.to 
their  own  statements,  a  re  crowded  in  to  niercapolosies 
for  sliauties,  which  are  without  lisht  or  ventilation. 
During  storms  of  rain  or  snow  their  roofs  afford  but 
plight  protection:  while  from  beneath  a  few  rough 
boards  used  for  lloors,  the  miasmatic  effluvia  from  tho 
most  disgustincly  lilthy  and  stagnant  water,  mingled 
with  the  exhalations  from  the  uneleansed  bodies  of 
numerous  inmates,  renders  the  atmosphoro  within 
these  hovels  sliflincr  and  siekcnini;  in  tho  extreme. 
Their  rooms  arc  usually  not  more  than  six  or  eight 
feet  square,  with  not  a  window  or  even  an  opening 
icxeept  a  door)  for  the  admission  of  light.  Some  of 
the  rooms  are  entirely  surrounded  by  other  rooms,  so 
that  no  light  at  all  rciches  where  persons  live  .and 
spend  their  davs  and  nights.  In  a  space  about  tifty 
yards  square,  1  found  about  one  hundred  faiiiilics, 
composed  of  from  three  to  ten  persons  each,  living  in 
shanties  one  story  in  heiv'ht,  except  in  a  few  instances 
■where  tenements  are  actually  built  on  the  tops  of 
others.  There  is  a  distance  of  only  three  or  four  feet 
separating  these  buildings  from  each  olhei — not  even 
a,s  convenient  as  an  ordinary  three-foot  alley.  These 
openings  lead  in  so  devious  a  course  that  one  with 
difficulty  liuds  his  way  out  again.  Thus  pent  up,  not 
even  tlieso  luiths  arc  purilictl  byeurrents  of  fresh  air. 
In  one  building  visited,  seventeen  families  were  found 
upon  tho  ground  floor,  consisting  of  from  two  to  seven 
persons  each,  one  restaurant  and  one  boarding  house. 
The  second  story  is  a  large  dance-hall,  where  these 
people  nightly  congregate  for  amusement. 

Xearly  all  of  these  people  camefrom  Virginia  dur- 
ing the  rebellion,  and  some  of  them  propose  to  return 
whenever  they  are  assured  that  they  can  get  work  to 
do  there,  and  will  be  well  treated.  It  was'fqund  that 
from  live  to  eight  dollars  per  month  are  paid  for  the 
rent  of  these  miserable  shanties,  except  in  some  in- 
stances where  a  ground  rent  of  three  dollars  per 
month  is  paid  for  a  little  spot  covering  a  few  square 
feet  —  there  some  of  the  more  enterprising  liave 
erected  cabins  of  their  own.  These  also  are  in  equally 
close  proximity  to  each  other,  so  that  it  is  with  dif- 
ficulty that  one  can  crowd  between  them. 

On  "the  west  side  of  Fourteenth  street  ne.ar  the  same 
locality  are  a  large  number  of  small  buildings  which 
however  are  kept  in  a  somewhat  more  cleanly  con- 
dition, and  arc  opened  to  light  and  ventilation. 
Here  some  of  the  occupants  of  houses  boast  of  small 
back  yards,  but  so  low  and  wet  are  their  surfaces, 
that  they  are  a  curse  rather  than  a  benefit.  Filthy 
■water  here  accumulates,  from  which,  with  the  advent 
of  warm  weather,  the  seeds  of  disease  must  spread 
among  and  destroy  tho  wretched  people. 

In  each  of  these  localities  there  are  no  proper 
privy  accommodations,  and  those  that  exist  arc  in  a 
■  leaky  and  filthy  condition  generally,  Norcanthesan- 
itary  laws  he  properly  enforced  against  delinquents, 
for  they  have  no  means  wherewith  to  pay  fines,  and  .a 
commitment  to  the  work-house  is  no  punishment. 
I  can  sec  no  eflicient  mode  of  remedying  this  evil  ex- 
cept that  scavengers  be  employed  at  the  public  ex- 
pense, to  visit  these  localities:  though  by  far  tlicbest 
remedy  would  be  to  require  that  these  buildings  bo 
razed  to  the  ground. 

Under  tho  best  sanitary  laws  that  can  be  enacted, 
stringently  enforced,  these  places  can  be  considered 
a.s  nothing  better  than  propagating  grounds  of  crime, 
disease,  and  death;  and  in  tho  case  of  a  prevailing 
epidemic,  the  condition  of  these  localities  would  be 
horrible  to  contemplate. 

A  similarly  crovrded  lot  of  shanties  exists  on  Rhode 
Island  avenue,  between  Tenth  and  Eleventh  streets, 
though  as  to  fresh  air  and  cleanliness  a  somewhat  bet- 
ter condition  of  things  exists.  Here  in  a  space  some 
two  hundred  feet  square,  two  hundred  and  thirteen 
persons  reside,  mostly  known  as  "contrabands." 
There  areseveral  other  placeSequallyerowded,  with- 
in the  city  limits,  which  I  have  not  yet  had  time  to 
visit  and  inspect  personally;  for  which  purpose  I  re- 
spectfully ask  for  further  time. 

A.  C,  RICHARDS, 
To  the  BoAUD  OP  Police.  SapcrUtendent. 

Mr.   SAULSBURY.     I  propose  to  amend 

the  joint  resolution  l)y  adding  the  foUo^sving: 

And  that  a  like  sum  is  hereby  appropriated  for  the 
temporary  relief  of  the  destitute  white  people  resid- 
ing in  said  District,  to  be  expended  under  the  direc- 
tion of  the  mayor  of  tho  city  of  Washington. 

Mr.  MORRILL.  I  think  if  the  honorable 
Senator  from  Dela^v\-are  nnder.stood  the  condi- 
tion of  these  people,  he  would  not  object  to  this 
resolution,  and  he  would  sec  an  obvious  dis- 
tinction between  granting  relief  to  them  and 
the  contemplated  relief  for  the  poor  white  peo- 
ple, if  there  be  any,  in  the  District.  These 
colored  people  came  here  homeless,  house- 
less, destitute,  without  shelter,  and  without 
protection  of  any  kind  whatever,  and  M'cre 
thrown  upon  this  city  with  no  obligation  to 
provide  for  them  whatever.  They  are  desti- 
tute, and  their  condition  is  one  of  peculiar 
hardship  and  suffering  to  themselves,  and  of 
very  great  hardship  to  the  city.  I'lie  city  does 
not  feel  that  it  is  its  duty  particularly  to  provide 
for  those  people  as  tlieir  own.  Tiio  hardshiji 
of  Lhi;ir  condition  is  increased  by  the  fact  tliat 
thccity  does  not  feel  under  the  slightest  ojjli- 
gtition  wliutever  to  jirovide  for  them.  I'hcre 
are  no  poor  white  people  in  thi,<5  city  in  that 


condition.  The  cases  are  not  parallel.  It  does 
not  follow  because  the  Government  feels  under 
some  obligation,  as  I  trust  they  do,  and  know 
they,  ought,  in  this  case  to  provide  for  this 
class  of  destitute  and  unfortunate  people,  who 
are  thrown  upon  this  community,  that  the  poor 
white  people  of  the  District  need  something 
from  the  Treasury  of  the  United  States;  and  I 
suggest  to  my  honorable  friend  that  he  pays 
but  a  poor  compliment  to  the  white  people  of 
the  District  by  his  amendment.  No  appeal 
has  been  made  to  the  committee  in  behalf  of 
2)oor  white  people ;  and  I  suggest  that  it  is  a 
very  poor  compliment  indeed  that  the  honor- 
able Senator  should  think  it  worth  while  to 
couple  with  a  resolution  making  a  provision 
for  2)eople  who  are  known  to  be  destitute,  and 
whose  circumstances  are  peculiar,  an  equal  ap- 
propriation for  vvhite  people,  for  the  presump- 
tion ought  to  be  that  they  can  either  take  care 
of  themselves,  or  the  community  to  whom  they 
belong  have  sufficient  capability  and  sufficient 
interest  in  them  to  provide  for  them.  I  hope 
my  honorable  friend  on  reflection  will  with- 
draw this  amendment. 

Mr.  SAULSBURY.  In  offering  this  amend- 
ment, my  object  was  not  to  pay  compliments 
to  any  person,  whether  white  or  black.  I  do 
not  doubt  that  what  the  honorable  Senator 
states  is  perfectly  correct,  that  there  are  many 
hundreds  and  thousands  of  the  negro  popula- 
tion now  residing  in  this  District  who  are  in 
poor  and  destitute  circumstances,  and  I  have 
no  doubt  they  need  relief;  but,  sir,  I  cannot 
v/alk  Pennsylvania  avenue  or  any  other  street 
in  Washington  v.'ithout  having  appeals  for  aid 
made  to  me  by  little  white  boys  and  girls, 
barefooted,  without  enough  clothes  to  protect 
them  from,  the  inclemency  of  the  weather. 
The  honorable  Senator  thinks  it  is  no  com- 
pliment to  the  white  population  of  the  District 
to  ask  for  aid  for  these  indigent  white  people  ; 
and  yet,  sir,  we  cannot  close  our  eyes  to  the 
fact  that  there  are  hundreds  and  thousands  of 
white  f)eople  in  this  city  who  do  not  know 
what  it  is  to  have  meat  upon  their  tables,  and 
who  when  they  have  provided  themselves 
with  one  meal  do  not  know  where  the  next  is 
to  come  from. 

Sir,  I  did  nothing  to  cause  the  influx  of  this 
negro  population  into  this  District.  It  was 
told  to  us  here  when  you  were  abolishing  sla- 
very in  this  District  that  the  District  would  be 
a  paradise  for  the  i'ree  negroes.  That  para- 
dise, with  all  its  blessings  and  all  its  comforts, 
has  been  described  to  you  very  accurately  this 
morning  by  the  honorable  Senator  from  Maine. 
Sir,  let  not  your  charity  be  confined  to  the 
negro  population  of  this  Disti-ict  if  you  have 
just  cause  for  believing  that  there  is  an  equal 
number  or  any  number  of  destitute  white  peo- 
ple. 

I  cannot  see  the  evidence  of  such  destitution 
in  the  midst  of  tliis  black  population  that  some 
people  see.  I  cannot  look  around  at  any  time 
in  these  galleries  but  what  I  see  young,  hale, 
stout  negro  men  witnessingday  after  day,  week 
after  week,  and  month  after  month,  the  delib- 
erations of  your  Chamber,  when  there  are  hun- 
dreds and  thousands  of  poor  young  white  men 
in  this  country  who  cannot  afford  to  take  one 
single  day  to  listen  to  your  debates.  Your 
Freedmen's  Bureau  has  this  class  of  negro  pop- 
ulation under  their  jjarticular  charge.  There 
is  no  bureau  to  take  under  their  charge  the 
white  population  of  this  District  or  of  this 
country.  When  you  proposed  to  appropriate 
out  of  the  public  Treasury  the  sum  of  $25",000 
(which  you  have  no  constitutional  right  to  ap- 
propriate) for  the  relief  of  these  people,  all  I 
■ask  of  you  is  to  be  just  as  humane  and  just  as 
charitable  to  your  own  race  as  you  are  to  the 
negro  population.  I  therefore  cannot  withdraw 
my  amendment. 

Mr.  WILLEY.  I  believe  it  is  in  order  be- 
fore taking  the  vote  on  the  amendment  of  the 
Senator  from  Delaware  to  perfect  the  original 
l^roposition. 

The  PRESIDENT  pro  tempore.  Ilic  ques- 
tion will  fii'st  be  on  the  amendment  of  the  Sen- 
ator from  Delaware. 


Mr.  AVILLEY.  I  suggest  to  the  Senator  from 
Delaware  that  his  object  would  be  accomplished 
by  simply  striking  out  the  word  "colored" 
from  the  original  proposition,  so  as  to  leave 
simply  an  appropriation  of  $25,000  to  be  ap- 
plied under  the  direction  of  the  oflicer  of  the 
Freedmen's  Bureau  designated  for  the  relief  of 
the  destitute  population  of  this  city,  leaving  it  to 
his  discretion  to  apply  it  either  to  the  white  or 
black  population  as  the  exigencies  of  the  case 
might  indicate  as  proper.  The  proposition  of 
the  Senator  from  Delaware  is  to  make  an  ad- 
ditional appropriation  of  ^p"25,000,  which,  added 
to  the  appropriation  in  the  original  resolution, 
would  make  the  aggregate  sum  of  $50,000.  I 
think  the  necessities  of  the  case  do  not  demami 
so  large  an  appropriation,  and  that  by  striking 
out  the  word  "colored"  in  the  original  prop- 
osition, so  as  to  leave  simply  an  appropriation 
of  $25,000  to  be  expended  for  the  relief  of  the 
destitute  population  of  the  city,  including  both 
black  and  white,  it  would  accomplish  the  ob- 
ject proposed  by  the  resolution  in  its  original 
form,  and  accomplish  what  seems  to  be  the 
purpose  of  the  Senator  from  Delaware  also.  I 
make  that  suggestion  to  him.  I  shall  leel  under 
the  necessity  of  voting  against  the  amendment 
of  the  Senator  from  Delaware,  if  it  is  pressed, 
with  the  undei'standing,  however,  that  if  it  fails, 
I  shall  then  move  to  strike  out  the  word  "  col- 
ored" from  the  original  proposition, 
_  Mr.  SAULSBURY.  I  feel  under  great  ob- 
ligations to  the  honorable  Senator  from  West 
Virginia  for  his  suggestion ;  but,  sir,  I  cannot 
accept  it,  and  for  this  simple  reason :  the  reso- 
lution as  it  stands  leaves  the  distribution  of 
this  aid  to  the  Freedmen's  Bureau.  If  you 
pass  the  resolution  and  sti-ike  out  the  word 
"  colored,"  but  leaving  the  distribution  of  your 
alms  to  be  made  by  the  Freedmen's  Bureau, 
we  know  very  well  who  are  to  be  the  recipients 
of  your  favor.  No  destitute  white  person  is  to 
be  the  recipient  of  your  bounty,  but  the  Freed- 
men's Bureau  will  distribute  it  all  among  the 
negro  population.  For  that  reason  I  cannot  con- 
sent to  any  such  proposition.  Ifit  was  proposed 
to  appropriate  $25,000  for  the  relief  of  the  des- 
titute people  of  the  District  of  Columbia,  to  be 
distributed  by  the  mayor  of  the  city  of  Wash- 
ington, I  would  have  no  objection  to  that;  but 
while  you  keep  it  for  distribution  in  the  hands 
of  the  Freedmen's  Bureau  I  cannot  consent  to 
accept  the  amendment, 

Mr.  WILLEY.  Where  the  Freedmen's  Bu- 
reau is  in  operation,  I  believe  the  bounties  of 
that  organization  are  extended  to  the  destitute 
of  both  colors  alike.  I  do  not  see  any  impro- 
priety in  -selecting  that  agent  to  distribute  this 
bounty  to  the  negroes. 

Now,  sir,  this  question  goes  further  than 
merely  the  relief  of  these  destitute  poor;  it 
affects  ourselves ;  and  I  am  satisfied  that  unless 
this  relief  is  afforded  and  the  thing  contem- 
plated by  the  resolution  is  accomplished  in 
some  way  or  other,  in  the  event  the  cholera 
should  reach  this  city  early  in  the  season,  the. 
deliberations  of  Congress  must  necessarily  be 
interrupted.  My  information  is  such — and  I 
have  taken  pains  to  be  well  informed  on  the 
subject — that  these  dens  of  poor  creatures  will 
be  the  very  fountain-heads  and  seat  of  conta- 
gion, disease,  and  death ;  that  if  pestilence 
reaches  this  city  it  will  fester  there,  and  it  will 
spread,  and  not  merely  this  destitute  popula- 
tion will  fall  victims  to  it,  but  the  whole  popu- 
lation of  the  city  must  necessarily  be  affected. 
As  an  indispensable  sanitary  regulation,  this 
appropriation  is  necessary  in  order  that  we 
may  remove  the  sources  and  causes  of  conta- 
gion and  disorder  in  this  city. 

I  trust  the  Senator  from  Delaware  will  not 
interpose  an  objection,  but  will  allow  the  agent 
of  the  Freedmen's  Bureau,  who  will  no  doubt 
be  a  very  competent  and  benevolent  gentle- 
man, to  distribute  these  funds,  if  the  appropri- 
ation should  be  made,  both  to  the  whites  and 
the  blacks  of  this  city  as  the  necessity  of  the 
case  may  appear  to  him  to  demand.  I  have 
no  particular  choice  in  the  selection  of  the  agent. 
If  some  other  agent  could  be  selected  who  is 
qualified  to  execute  the  duty  imposed  upon  him, 
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I  would  have,  no  o])j(!Cti'))i,  l)ut,  it  m\ist  1)«  ol)- 
vious  to  the  Sciiiitoi-  tVoin  Delaware  tliat  the 
principal  portion  of  tiie  destitute  of  this  city 
consists  ill  the  black  population,  and  therefore 
there  is  an  obvious  necessity  for  selecting  the 
agent  indicated. 

The  PRESIDENT  pro  tempore.  Is  the  Sen- 
ate ready  i'or  the  question  on  the  amendment 
proposed  by  the  Senator  from  Delaware? 

Mr.  SAULS13UU  Y.  On  that  question  I  ask 
for  the  yeas  and  nays. 

'Jlie  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  should  like  to  have  the 
amendment  reported  again. 

The  Secretary  read  tlie  amendment,  to  add 
at  the  end  of  the  resolution  the  following: 

And  that  a  like  sum  is  hereby  appropriated  i'or  the 
temporary  relief  of  destitute  white  people  in  said 
District,  to  bo  expended  under  tlic  dircetioii  of  the 
mayor  of  tlie  city  of  Washington. 

The  question  being  taken  by  yeas  and  nays, 

resulted — yeas  3,  nays  32;  as  follows: 

YEAS  — Messrs.  Davis,  Riddle,  and  Saulsbury— 3. 

NAYS  —  Messrs.  Anthony,  liuckalcw,  Ctiandlcr, 
Conncss,  Cowan,  Craprin,  Doolittle,  Fessendcn,  Fos- 
ter, Grimes,  Guthrie,  ilarris,  Henderson,  Howe,  Lane 
of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill,  Nes- 
inith,  Norton,  Nye,  Poland,  Pomeroy,  Sherman, 
Stewart,  Sumner,  Trumbull,  Van  Winkle,  Wade, 
Willcy,  Wilson,  and  Yates— 32. 

ABSENT— Messrs.  Brown,  Clark,  Creswell,  Dixon, 
Foot,  Hendricks,  Howard,  Johnson,  Kirkwood,  Mc- 
Dougall,  Ramsey,  Sprague,  Stockton,  Williams,  and 
Wright— 15. 

So  the  amendment  was  rejected. 

Mr.  WILLEY.  I  now  propose  to  amend 
the  resolution  by  striking  out  the  word  "col- 
ored" before  the  word  "population." 

Mr.  MORRILL.  I  have  no  objection  to  that 
amendment,  and  will  accept  it  and  modify  the 
resolution  accordingly,  if  I  have  the  power  to 
do  so. 

The  PRESIDENT  pro  tempore.  Where  a 
bill  or  joint  resolution  is  reported  from  a  com- 
mittee, unless  the  committee  recommend  an 
amendment,  the  Chair  is  of  the  opinion  that 
the  chairman  of  the  committee  cannot,  technic- 
ally, accept  an  amendment. 

Mr.  MORRILL.     Very  well. 
_  The  PRESIDENT  pro  tempore.     The  ques- 
tion is  on  the  amendment  proposed  by  the 
Senator  from  West  Virginia. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  offer  an  amendment,  to  in- 
sert as  an  additional  section  the  following : 

And  he  it  further  resolved.  That  the  corporate  au- 
thorities of  this  District  be,  and  they  are  hereby, 
authorized  to  find  proper  service  and  employment 
for  all  able-bodied  black  or  colored  people  in  this 
District,  either  in  or  out  of  the  District;  and  that 
$5,000  be,  and  is  hereby,  appropriated  to  pay  the 
attending  expenses. 

Mr.  MORRILL.  There  is  no  necessity  for 
that,  and  I  hope  the  amendment  will  not  be 
agreed  to. 

Mr.  KIRKWOOD.  I  move  to  amend  the 
amendment  by  striking  out  the  words  "black 
or  colored."  I  do  not  see  why  a  white  man 
should  not  work  as  well  as  a  black  man. 

Mr.  DAVIS.  On  that  I  ask  the  yeas  and 
nays. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  to  the  amendment  was 
agreed  to. 

Mr.  SHERMAN.     Now,  I  should  like  to 

have  the  amendment,  as  amended,  read. 

The  Secretary  read  it,  as  follows : 

And  be  it  further  resolved,  That  the  corporate  au- 
thorities ot  this  District  be,  and  they  are  hereby,  au- 
thorizcd  to  lind  proper  service  and  cmplovment  for 
all  able-bodied  frcoiile  in  this  District,  cither  in  or  out 
of  the  District;  a.nd  that  S5,000  be,  and  is  hereby, 
appropriated  to  pay  the  attending  expenses. 

Mr.  GRBIES.     I  call  for  the  yeas  and  nays 
on  the  amendment  as  amended. 
The  yeas  and  nays  were  ordered. 

Mr.  CONNF^SS.  I  move  to  amend  the  amend- 
ment by  inserting  after  the  word  "authorized" 
the  words  "and  required."  ["  Oh,  no!"]  There 
appears  to  be  a  general  request  to  withdraw  the 
amendment  to  the  amendment  and  I  withdraw  it. 

Mr.  NESMITH.  Imovc  to  amend  the  amend- 
ment by  inserting  after  the  v/ords  "  able-bodied 
people"  the  words  "excluding  members  of 
Congress."     [Laughter.] 


The  amendment  to  the  amendment  was 
rejected. 

The  PRESIDENT  jvo  tempore.  The  ques- 
tion now  is  on  the  amendment  proposed  by  the 
Senator  from  Kentucky  as  amended. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  5,  nays  33 ;  as  follows : 

YEAS— -Messrs.  Anthony,  Davis,  Guthrie,  Kirk- 
wood, and  Riddle — 5. 

NAYS  —  Messrs.  Buckalew,  Chandler,  Conn  ess. 
Cowan,  Cragiu,  Creswell,  Doolittle,  Fessenden,  Fos- 
ter, Grimes,  Harris,  Henderson,  Howe,  Lane  of  Indi- 
ana, Lane  of  Kansas.  Morgan,  Morrill,  Nesmith,  Nye, 
Poland,  Pomeroy,  -Ramsey,  Saulsbury,  Sherman, 
Siirague,  Stewart,  Sumner,  Trumbull,  Van  Winkle, 
Wade,  Willcy,  Wilson,  and  Yates— 33. 

ABSENT— Messrs.  Brown,  Clark,  Dixon.  Foot, 
Hendricks,  Howard,  Johnson,  McDougall,  Norton, 
Stockton,  Williams,  and  Wright — 12. 

So  the  amendment  was  rejected. 

Mr.  SAULSBURY.  I  move  to  strike  out 
the  words  "Commissioner  of  the  Freedmen's 
Bureau"  and  to  insert  "  mayor  of  the  city  of 
Washington,"  so  as  to  leave  the  expenditure 
of  this  money  under  the  direction  of  the  mayor 
of  the  city  of  Washington  instead  of  the  Com- 
missioner of  the  Freedmen's  Bureau. 

The  amendment  was  rejected. 

The  joint  resolution  was  reported  to  the  Sen- 
ate as  amended,  and  the  amendment  made  as 
in  Committee  of  the  Whole  was  concurred  in. 

The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  SAULSBURY.  I  ask /or  the  yeas  and 
nays  on  the  passage  of  the  joint  resolution. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  33,  nays  5  ;  as  follows  : 

YEAS  —  Messrs.  Anthony,  _  Chandler,  Conness, 
Cowan,  Cragin,  Creswell,  Doolittle,  Fessenden,  Fos- 
ter, Grimes,  Harris,  Howe,  Kirkwood,  Lane  of  Indi- 
ana, Lane  of  Kansas,  Morgan,  Morrill,  Nesmith, 
Norton,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman, 
Sprague,  Stewart,  Stockton,  Sumner,  Trumbull,  Van 
Winkle,  Wade,  Willey,  and  Wilson— 33. 

NAYS — Messrs.  Buckalew,  Davis,  Gutlirie,  Riddle, 
and  Saulsbury — 5. 

ABSENT— Messrs.  Brown,  Clark,  Dixon,  Foot, 
Henderson,  Hendricks,  Howard,  Johnson,  McDou- 
gall, Williams,  Wright,  and  Yates— 12. 

So  the  joint  resolution  was  passed. 

Mr.  MORRILL.  Thetitle  should  be  amended 
to  corresi^ond  with  the  resolution  by  striking 
out  the  word  "  colored." 

The  PRESIDENT  pro  tempore.  It  will  be 
so  amended  to  correspond  with  the  character 
of  the  resolution. 

OKDER  OF  BUSINESS. 

Mr.  FESSENDEN.  With  the  leave  of  the 
Senate,  I  desire  now  to  take  up  and  finish  the  na- 
val appropriation  bill,  which  was  nearly  linished 
on  Friday  last.  I  presume  it  will  take  but  a 
very  short  time  to  dispose  of  it.  All  the  amend- 
ments proposed  by  the  Committee  on  Finance 
and  by  outside  committees  were  acted  upon, 
and  the  further  consideration  of  the  bill  was 
deferred  for  the  purpose  of  giving  the  Senator 
from  Rhode  Island  [Mr.  Anthony]  an  o]:»por- 
tunity  to  offer  an  amendment.  I  should  like  to 
dispose  of  that  bill  to-day. 

Mr.  NYE.  I  hope  the  Senator  from  Maine 
will  allow  me  to  pass  a  little  bill  which  will  take 
but  a  moment  and  lead  to  no  debate. 

I\Ir.  FESSENDEN.  If  I  were  to  give  way 
to  the  Senator  from  Nevada,  I  should  lose  my 
chance.  If  the  naval  appropriation  bill  is  taken 
up,  I  shall  not  object  to  its  being  laid  aside  in- 
formally to  enable  the  Senator  to  take  up  his 
bill,  if  it  will  lead  to  no  debate. 

Mr.  CHANDLER.  The  Senator  from  Maine 
has  not  more  than  ten  seconds  of  a  chance. 
There  is  a  special  order  for  one  o'clock,  which 
will  put  his  chance  aside. 

Mr.  FESSENDEN.     What  is  that? 

Mr.  CHANDLER.  This  day  has  been  as- 
signed to  the  Committee  on  Commerce  for  the 
coneideration  of  the  bills  reported  by  that  com- 
mittee. 

Mr.  FESSENDEN.  If  it  is  not  very  impor- 
tant that  the  Committee  on  Commerce  should 
go  on  with  their  business  immediately,  I  should 
like  to  finish  the  naval  appropriation  bill  in 
order  that  it  may  be  sent  back  to  the  House. 
I  think  it  will  take  but  a  short  time. 


Mr.  CHANDLER.  If  it  will  not  occupy 
much  time  I  will  not  object. 

Mr.  FESSENDEN.  I  do  not  know  of  any 
amendment  to  be  proposed  to  it  except  one  Ijy 
the  honorable  Senator  from  Rhode  Island,  [Mr. 
Anthony,]  and  my  friend  from  Iowa  [Mr. 
Gkimes]  informs  me  that  he  has  an  amend- 
ment to  which  proliably  there  will  be  no  oly'ec- 
tion.  I  cannot  tell  how  long  it  will  tdce,  but 
we  finished  the  bill  substantially  the  other  dav. 

Mr.  CHANDLER.  Then  1  will  move  to 
take  up  the  special  order  for  to-day  ;  and  when 
it  has  been  taken  up,  it  may  be  laid  aside  in- 
formally. I  move  to  take  up  House  bill  No. 
184. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  from  Maine  withdraw  the  motion  made 
by  him  ? 

Mr.  FESSENDEN.  I  will  not  interfere  with 
the  honorable  Senator  from  Michigan  without 
his  consent  if  to-day  was  assigned  for  the  con- 
sideration of  his  business.  I  do  not  pro])osG  to 
meddle  with  the  order  of  business  unless  he 
agrees  to  it. 

Mr.  CHANDLER.  I  only  want  my  business 
taken  up  and  then  let  it  be  laid  aside  informally 
for  the  purpose  of  taking  up  the  appropriation 
bill  referred  to  by  the  Senator  from  Maine.  I 
move  to  take  up  l^ill  H.  R.  No.  184,  to  authorize 
the  sale  of  marine  hospitals  and  revenue  cutters. 

The  motion  was  agreed  to. 

Mr.  CHANDLER.  Now,  let  it  be  laid  aside 
informally  to  accommodate  the  Senator  from 
Maine. 

The  FRESWEl^T  2)ro  tempore.  That  can 
be  done  b}'  the  unanimous  consent  of  the  Sen- 
ate.    The  Chair  hears  no  objection. 

NAVAL  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  move  to  take  up  the 
Navy  appropriation  bill. 

The  motion  was  agreed  to  ;  and  the  Senate 
resumed  the  consideration  of^  the  bill  (H.  R. 
No.  122)  making  appropriations  for  the  naval 
service  for  the  year  ending  30th  June,  1867. 

Mr.  ANTHONY.  I  offer  the  following  amend- 
ment as  a  new  section  : 

And  be  it  further  enacted.  That  the  Secretary  of  the 
Navy  sliall  appoint  a  board  of  five  naval  officers,  of 
which  Admiral  Porter,  the  present  Superintendent, 
and  Commodore  Blake,  past  Superintendent,  of  the 
Naval  Academy,  shall  be  members,  to  examine  and 
report  upon  the  most  suitable  place  for  the  perma- 
nent location  of  the  Naval  Academy,  and  that  none 
of  the  moneys  itpiiropriated  in  this  act  for  the  en- 
largement and  improvement  of  the  present  location 
be  expended  until  the  report  shall  have  been  made. 

I  will  read  two  or  three  sentences  from  the 
annual  report  of  the  Secretary  of  the  Navy, 
which  will  explain  the  reason  why  I  offer  this 
amendment: 

The  Secretary  says : 

"  The  academic  grounds  belonging  to  the  Govern- 
ment at  Annapolis  include  only  twenty-one  acres, 
and  are  wliolly  insufficient  for  the  School.  Their  sit- 
uation, in  the  hcartof  a  city,  also  subjects  the  youths 
to  temptations,  from  which  at  that  period  of  life  it  is 
desirable  they  should  be  removed.  When  the  School 
was  originally  established  at  Fort  Severn  the  incon- 
veniences and  objections  that  now  present  them- 
selves may  not  have  been  experienced;  but  in  the 
present  and  prospective  condition  of  our  naval  power 
the  idea  of  permanently  establishing  a  national  in- 
stitution of  this  character  on  these  restricted  grounds, 
where  large  expenditures  must  be  made  in  public 
edifices  and  buildings  and  various  improvements, 
cannot  be  seriously  entertained  by  anyone  who  shall 
give  the  subj  ect  candid  and  deliberate  consideration." 

The  Secretary  goes  onto  state  that  the  School 
was  originally  designed  for  one  hundred  and 
eighty  midshipmen,  with  the  necessary  officers, 
professors,  and  instructors.  The  number  now 
authorized  by  law  is  five  hundred  and  sixty-si.x, 
with  a  corresponding  increase  of  the  academic 
staff. 

"  There  are  but  ninety-six  rooms  in  the  present 
quarters  of  the  midshipmen,  and  each  room  is  in- 
tended for  two  occupants.  The  buildings  are  defect- 
ive in  many  respects,  and  were  originally  hastily 
and  imperfectly  constructed. 

"Commodore  Blake,  the  late  intelligent  Superin- 
tendent, in  a  carefully  prepared  statement,  estimates 
the  cost  of  the  buildings  and  improvements  which 
will  bo  required  at  Annapolis,  in  order  to  make  tho 
institution  acceptable  and  worthy  of  the  country,  at 
$S60,000.  I  do  not  question  that  this  amount,  and 
even  a  much  larger  sum,  must  be  ultimately  appro- 
priated for  the  Academy ;  but  it  cannot  be  consid- 
ered wise  or  expedient  to  make  this  investment  within 
tho  narrow  and  confined  area  which  the  Government 
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possesses  at  Annapolis.  No  amount  of  money  which 
Consressmny  expend  in  buildings  and  iraprovoments 
to  that  location  will  besatist'actovy,  and  at  no  distant 
day  a  different  and  better  site  will  be  iiroourcd.  Tliis 
should  not  be  delayed.  True  economy  and  thd  best 
interests  of  the  Government  prompt  an  immediate 
selection  of  the  best  position  that  can  bo  obtained, 
betbro  any  greater  expense  shall  have  been  incurred 
in  large  and  costly  edifices,  and  other  substantial  im- 
provements." 

The  Secretary  goes  on  to  recommend  that 
the  Department  be  authorized  to  select  a  site. 
I  understand  that  the  bill  before  us  by  an 
amendment  heretofore  adopted  authorizes  the 
purchase  of  four  and  a  half  acres  to  be  added 
*o  these  grounds,  making  them  twenty-five  and 
a  half  acres  in  all.  The  Secretary  says  that 
the  grounds  of  the  Naval  Academy  should  be 
as  large  as  those  of  the  Jlilitary  Academy  which 
are  more  than  a  thousand  acres,  and  the  bill 
proposes  to  expend  permanently  I  think  about 
two  hundred  thousand  dollars,  or  something 
more,  ibrthe  improvement  and  extension  of  the 
Academy.  The  Secretary  of  the  Navy  says  that 
8800,000  is  an  under-cstimate  of  the  sum  that 
will  be  necessary  to  make  the  Academy  at  all 
worthy  of  the  country.  He  strongly  advises 
that  we  shall  not  locate  it  permanently  at  that 
place.  I  am  not  prepared  to  say  that  Annap- 
olis- is  or  is  not  the  best  place  for  the  Naval 
Academj-.  The  Secretary  of  the  Navy  thinks  it 
is  not,  and  thinks  that  whole  city  would  hardly 
furnish  accommodations  enough  for  the  institu- 
tion ;  but  I  desire  to  have  the  best  possible  in- 
formation on  the  subject  so  that  before  this 
Academy  is  permanently  located,  before  we 
expend  a  million  and  a  half  of  money  upon  it, 
we  shall  be  sure  it  is  in  the  best  place,  and 
therefore  I  have  offered  this  amendment,  that 
a  board  of  five  naval  officers,  one  of  whom  shall 
be  the  present  Superintendent  of  the  Academy, 
Admiral  Porter,  and  another  the  late  Superin- 
tendent wlio  has  served  in  that  capacity  a  double 
term,  one  term  at  Annapolis  and  one  term  at 
Newport,  shall  report  upon  the  best  location  for 
it.  1  hope  the  Senate  will  not  appropriate  this 
very  large  sum  of  money  and  the  immensely 
large  sum  that  will  be  necessary  to  render  the 
present  appropriations  available,  before  it  is 
rendered  certain  that  we  have  obtained  the  best 
place  for  the  Academy. 

Mr.  SHERMAN.  I  merely  rise  to  suggest 
to  the  Senator  whether  he  had  not  better  add 
a  clause  providing  that  the  money  shall  not  be 
expended  at  Annapolis  unless  the  report  be 
favorable  to  that  location.  It  provides  that 
the  money  shall  not  be  expended  until  the  re- 
port shall  have  been  made ;  let  him  add,  "  and 
shall  not  be  expended  at  Annapolis  unless  the 
report  should  be  in  favor  of  that  place,"  or 
■words  to  that  effect. 

Mr.  ANTHONY.  I  supposed  that  would 
follow  as  a  matter  of  course. 

Mr.  SHERMAN.  I  do  not  know  about  that. 
Mr.  ANTHONY.  I  will  alter  the  amend- 
ment at  the  suggestion  of  the  Senator  from 
Ohio,  by  adding  the  words  "nor  until  the 
board  shall  recommend  the  present  location." 
Mr.  GRIMES.  I  will  not  say  that  I  am 
surprised  at  the  amendment  that  is  offered  by 
the  Senator  from  Rhode  Island,  because  I 
was  informed  by  him  in  advance  that  he  would 
offer  such  a  proposition ;  but  it  would  strike 
me  as  rather  strange  that  any  Senator,  unless 
it  be  a  Senator  from  Rhode  Island  where  the 
Academy  for  awhile  was  temporarily  located, 
should  offer  a  proposition  of  this  kind.  It  is 
very  true  that  the  Secretary  of  the  Navy  has 
proposed  to  change  the  location  of  the  Acad- 
emy. It  is  also  true  that  he  is  anxious  to  take 
it  down  on  to  the  waters  of  James  river,  into 
the  vicinity  of  Newport  News,  to  which  I  have 
told  him  that  I  was  unalterably  opposed.  I 
have  told  him  also  that  I  was  satisfied  that  a 
large  majority,  almost  the  unanimous  voice  of 
the  Senate,  was  against  it.  He,  of  course,  in 
his  effort  to  carry  out  his  views,  to  get  the 
Academy  transferred  to  Newport  News,  where 
he  proposed  to  buy  from  a  thousand  to  fifteen 
hundred  acres  of  land,  has  assigned  various 
reasons  why  it  ought  not  to  be  continued  at 
the  present  place.  I  believe  that  nearly  every 
one  of  those  reasons  is  fallacious. 


In  the  first  place,  I  am  convinced  that  there 
is  nearly  as  much  land  at  Annapolis,  or  will 
be  when  we  make  the  additions  which  we  have 
made  the  appropriations  to  purchase,  as  there 
is  at  West  Point;  I  mean  land  that  is  available. 
I  know  that  the  Government  owns  large  tracts 
of  land  at  West  Point  of  an  almost  mountain- 
ous character,  that  even  a  goat  or  a  chamois  can 
hardly  travel  over;  but  I  am  speaking  of  that 
portion  of  the  ground  that  is  susceptible  of  use 
by  the  cadets.  In  the  second  place,  we  do  not 
need  half  the  ground  at  the  Naval  Academy 
that  is  needed  at  the  Military  Academy.  We 
,do  not  have  any  cavalry  exercises  ;  we  do  not 
teach  our  boys  horsemanship,  or  anything  of 
that  kind. 

Mr.  ANTHONY.     Yes,  they  do. 

Mr.  GRIMES.  Horsemanship  !  No  ;  I  beg 
the  Senator's  pardon,  we  do  not.  We  try  to 
teach  them  to  be  sea-horses  themselves. 
[Laughter.]  Their  business  is  to  learn  to 
navigate  ships,  and  not  to  manage  horses.  I 
know,  Mr.  President,  very  well,  that  there  are 
some  objections  in  the  minds  of  some  people 
to  having  the  Academy  so  near  a  town.  I  do 
not  think  that  it  is  so  very  objectionable.  These 
young  men  cannot  pass  from  the  Academy 
grounds  into  the  town  without  passing  by  a 
sentinel.  It  is  competent  for  the  Superintend- 
ent of  the  Academy  to  establish  his  own  regu- 
lations as  to  the  terms  and  the  times  when  they 
shall  be  permitted  to  go  outside  of  the  Acad- 
emy ;  and  he  establishes  those  rules.  I  do  not 
think  that  the  Secretary  has  exhibited  his  usual 
good  judgment  in  proposing  to  take  the  Acad- 
emy away  from  Annapolis  and  carry  it  down 
into  a  country  where  there  is  nobody,  remote 
from  all  civilization,  where  there  is  not  a  vil- 
lage within  thirty  miles,  I  believe  ;  to  isolate 
them  entirely  from  all  civilization ;  and  I  have 
had  no  hesitation  in  saying  so;  and  although  I 
am  in  the  habit,  as  a  general  thing,  of  concur- 
ring with  him,  for  I  think  that  his  judgment  on 
most  things  is  correct,  yet  upon  this  subject  I 
have  no  hesitation  in  saying  that  I  am  con- 
vinced that  he  is  most  decidedly  in  error. 

Now,  what  is  it  that  is  proposed  by  the  Sen- 
ator from  Rhode  Island?  That  we  shall  let 
things  remain  exactly  as  they  are  at  Annapolis 
until  after  a  commission  shall  be  appointed,  two 
of  whom  he  selects,  one  of  whom,  I  presume,  he 
supposes  to  be  in  favor  of  taking  the  Academy 
to  Newport  or  some  of  the  islands  of  Narragan- 
set  bay — I  infer  that,  at  least,  and  I  think  it  is 
a  legitimate  inference.  Perhaps  he  judges  that 
both  of  them  are  in  favor  of  it 

Mr.  ANTHONY.  I  think  they  are  very 
sensible  men,  and  therefore  would  be  likely 
to  be. 

Mr.  GRIMES.  He  proposes  that  everything 
shall  rema'miti  statu  quo  at  Annapolis ;  that  the 
young  boys  now  sickly  because  they  are  .con- 
fined on  board  vessels  where  they  live  almost 
the  whole  time,  except  on  Sundays  or  when  they 
go  out  to  take  a  little  military  exercise,  shall 
remain  there  for  an  indefinite  period  until  this 
board  shall  have  had  an  opj^ortunity  to  go  up 
and  down  the  whole  coast  and  shall  have  agreed 
upon  a  place  to  which  the  Academy  shall  be  re- 
moved, and  that  action  of  the  board  shall  have 
been  ratified  by  the  Secretary  of  the  Navy  and 
buildings  of  a  proper  description  shall  have  been 
erected  to  which  they  can  be  transferred.  I  do 
not  think  the  Senate  is  prepared  to  adopt  any 
such  proposition. 

Mr.  President,  I  have  no  sort  of  partiality  for 
Annapolis;  I  have  no  great  regard  for  Mary- 
land ;  I  think  I  am  capable  of  looking  at  this 
question  of  the  location  of  the  Naval  Acad- 
emy with  great  disinterestedness.  I  believe  that 
it  is  now  located  where  it  ought  to  be.  The 
grounds  are  not  quite  as  capacious  as  they  ought 
to  be,  but  we  have  made  provision  in  the  bill 
now  under  consideration,  by  an  amendment 
which  was  adopted  with  great  unanimity  by  the 
Senate,  to  enlarge  them  to  an  extent  to  which 
I  believe  it  is  necessary  they  should  be  en- 
larged. I  think  the  climate,  the  location,  every- 
thing connected  with  the  present  site,  with  the 
exception  of  the  spaciousness  of  the  grounds, 
speaks  in  favor  of  Annapolis,  and  I  have  no 


question  that  with  the  $50,000  we  have  appro- 
priated to  enlarge  the  grounds  we  shall  acquire 
all  the  territory  that  we  desire. 

I  trust  this  amendment  will  not  receive  the 
concurrence  of  the  Senate,  and  I  have  no  idea 
that  it  will. 

Mr.  ANTHONY.  I  have  very  great  respect 
for  the  opinion  of  the  Senator  from  Iowa  upon 
naval  affairs,  and  I  have  very  great  respect  for 
the  opinion  of  the  Secretary  of  the  Navy  upon 
naval  affairs.  They  are  diametrically  opposite 
upon  this  point.  As  I  do  not  wish  to  decide 
and  do  not  wish  the  Senate  to  injure  the  feel- 
ings of  either  of  them  by  deciding  against  him, 
I  propose  that  we  refer  this  matter  to  men  who 
know  more  about  it  than  cither  of  them  can 
know.  I  propose  that  we  refer  it  to  a  board  of 
naval  officers  in  whose  ability  and  impartiality 
the  country  will  have  the  highest  confidence. 

I  ask  the  chairman  of  the  Committee  on  Fi- 
nance if  he  wishes  to  have  an  appropriation  of 
$200,000  now,  which,  in  the  opinion  of  the 
Secretary  of  the  Navy,  must  be  increased  to  a 
great  deal  more  than  $800,000,  to  be  expended 
upon  .a  place  where,  in  the  judgment  of  the 
Secretary  of  the  Navy,  the  Academy  ought  not 
to  be. 

Mr.  GRIMES;  The  Senator  will  allow  me 
to  say  just  at  this  point  that  I  have  letters  in 
my  desk  from  the  Secretary  of  the  Navy  asking 
for  everyone  of  the  appropriations  the  Senator 
objects  to.  He  may  set  off  one  against  the 
other. 

Mr.  ANTHONY.  One  is  not  a  set-off  against 
the  other,  for  undoubtedly  if  the  Academy  is  to 
be  kept  at  Annapolis  these  appropriations  are 
proper,  and  I  should  vote  for  them  if  it  is  to 
be  kept  there.  Wherever  the  Academy  is,  it  is 
necessary  to  expend  a  great  deal  more  than 
$800,000;  so  says  the  Secretary.  I  have  made 
no  estimate  myself  and  I  am  not  capable  of 
making  estimates  on  such  a  subject;  that  is  the 
information  he  sends  to  us,  and  he  undoubtedly 
has  arrived  at  that  judgment  from  consultation 
with  naval  officers. 

Two  years  ago  when,  on  the  motion  of  the 
Senator  from  Iowa,  we  inserted  an  amendment 
in  the  naval  appropriation  bill  directing  the 
Academy  to  be  removed  from  Newport  to  An- 
napolis, I  said  that  the  expense  of  erecting 
suitable  accommodations  for  the  Academy 
would  be  so  great,  either  at  Annapolis  or  New- 
port, or  anywhere  else,  that  the  buildings  al- 
ready erected  at  Annapolis  could  not  be  taken 
into  the  account  except  as  to  the  expense  of 
tearing  them  down ;  and  then  the  Senator  from 
Iowa  told  me  the  whole  expense  would  be  but 
$20,000,  and  yet  now  he  brings  in  amendments 
on  this  bill  for  an  expenditure  of  $200,000. 
This  shows  that  he,  as  well  as  the  Secretary  of 
the  Navy,  may  be  mistaken  upon  naval  matters. 
Is  it  not  ifair  and  proper  that  in  selecting  the 
location  of  the  institution  which  is  to  become 
the  nursery  for  the  naval  officers  of  the  coun- 
try for  all  time,  we  should  be  sure  that  we 
have  the  best  place  ?  What  is  the  harm  of  this 
commission?  If  the  commission  decides  that 
Annapolis  is  the  best  place  I  shall  submit  to 
it;  if  it  decides  that  Annapolis  is  not  the  best 
place  every  Senator  here,  including  the  Sen- 
ator from  Iowa  himself,  would  yield  to  such 
an  authority,  and  would  be  in  favor  of  putting 
it  elsewhere.  I  hope  that  so  large  a  sum  of 
money  will  not  be  expended  upon  any  doubtful 
location. 

Mr.  FESSENDEN.  As  the  Senator  from 
Rhode  Island  has  appealed  to  me,  I  will  say  that 
I  do  not  follow  every  great  idea  that  the  Secre- 
tary may  have  in  his  mind.  If  I  have  been 
rightly  informed,  the  first  idea  of  the  Secretary 
of  the  Navy,  when  he  proposed  to  remove  the 
Academy,  was  to  take  it  do  wn  to  Newport  News. 

Mr.  ANTHONY.     He  does  not  state  so. 

Mr.  FESSENDEN.  He  does  not  say  so  in 
the  report  before  the  Senator ;  he  niay  have 
abandoned  that  idea.  I  am  satisfied  myself  that 
Annapolis  is  a  very  fit  and  proper  place  for  it. 
It  has  been  there  heretofore,  and  with  the  pur- 
chases that  are  proposed  by  the  amendments 
made  to  this  bill,  the  present  location  will  be 
sufficient.     I  think  it  of  consequence  to  have 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1511 


this  matter  settled,  and  not  to  have  a  wander- 
ing corn  mission  of  naval  officers  to  go  around 
to  .see  if  tlicy  cannot  find  some  place  where  we 
can  spend  a  great  deal  more  money.  I  think 
it  Ijest  to  settle  tiic  matter,  to  make  these  ap- 
propriations, and  have  no  more  to  say  abont 
the  h)ci  tion  of  the  Academy.  That  is  my  delib- 
erate judgment. 

Mr.'  ANTHONY.  One  word  in  regard  to 
the  time  to  be  consumed.  It  seems  to  be  as- 
sumed that  this  commission  is  going  to  occupy 
a  good  deal  of  time.  I  think  the  time  would 
be  very  well  spent  if  it  did ;  but  the  whole 
thing  can  be  done  in  two  months  ;  and  as  the 
annua!  cruise  commences  about  the  1st  of  June, 
the  buildings  can  be  done  as  soon  as  thev  are 
required  after  the  report  of  this  commission. 

Mr.-FESSENDEN.  They  cannot  be  finished 
in  one  year. 

Mr.  ANTHONY.  If  we  are  to  lay  out  a 
great  deal  more  than  eight  hundred  thousand 
dollars,  and  the  Secretary  of  the  Navy  is  in 
favor  of  one  plan,  and  the  chairman  of  the 
Committee  ou  Naval  Affairs  is  in  favor  of  an- 
other plan,  I  thiidc  we  had  better  appoint  um- 
pires of  the  higliest  capacity  to  decide  between 
them  before  the  money  is  laid  out. 

Mr.  GRIMES.  The  plan  proposed  by  the 
Senator  from  Rhode  Island  is  not  the  Secreta- 
ry's plan.  Tlie  Secretary  proposes  that  it  be  left 
to  the  Department  to  select  a  site.  It  may  be 
true  that  he  desires  to  expend  $800,000.  I 
do  not  propose  to  do  any  such  thing.  I  have 
suggested  to  the  Senate  what  I  Ijelieve  is  the 
most  economical  way  of  disposing  of  this  ques- 
tion. I  have  proposed  that  we  add  .$100,000 
for  the  erection  of  a  new  building  which  it 
seems  Commodore  Blake  thought  would  cost 
$800,000. 

Mr.  ANTHONY.     Oh,  no. 

Mr.  GRIMES.  What  was  it  that  he  made 
the  estimate  about? 

Mr.  ANTHONY.  He  thought  that  the  whole 
expenditure  to  make  it  worthy  of  the  country 
would  be  $800,000,  and  my  friend  from  Iowa 
thought  it  would  be  $20,000,  and  yet  he  now 
asks  for  $200,000. 

Mr.  GRIMES.  Oh,  no,  Mr.  President.  I 
can  only  account  for  the  gentleman's  statements 
by  the  zeal  he  manifests. 

Mr.  ANTHONY.  I  have  it  here  in  the  Con- 
gressional Globe. 

Mr.  GRIMES.  I  stated  that  it  would  cost 
$20,000  perhaps  to  remove  the  Academy  back 
to  Annapolis.  The  Senator  has  a  reference  to 
what  I  said  in  the  Globe  before  him  ;  let  him 
read  it.  I  said  it  would  cost  that  much  to  bring 
the  Academy  back,  that  that  would  be  the  ex- 

Eense  of  transportation.  I  do  not  think  I  could 
ave  said  anything  else  than  that.  The  Sena- 
tor can  see  for  himself;  he  has  the  Globe  before 
him. 

Mr.  ANTHONY.  I  was  trying  to  find  the 
debate. 

Mr.  GRIMES.  I  will  assume  that  that  was 
what  I  did  say,  that  it  would  cost  $20,000  for 
transportation  to  bring  the  materials  we  had  at 
Newport  back  to  Annapolis.  I  never  said  it 
would  not  cost  $20,000  to  fit  up  the  buildings 
that  had  been  occupied  by  the  Army  as  hospitals 
and  after  the  partitions  had  been  thrown  down 
in  order  to  give  a  free  circulation  of  air.  I  did 
not  know  what  that  would  cost,  and  I  would 
not  be  foolish  enough  to  make  a  statement  in 
the  presence  of  the  Senate  that  any  particular 
sum  would  be  the  exact  amount  that  would  be 
required. 

Now,  sir,  I  propose  to  retain  this  Academy 
at  Annapolis  because,  as  I  said  before,  I  be- 
lieve it  is  in  the  proper  climate,  it  is  in  the  right 
location,  central  to  our  country,  and  near  the 
seat  of  Government;  and  we  have  already  ex- 
pended in  thepurchaseof  thegroundsatAnnap- 
olis  and  in  the  construction  of  buildings  there 
more  than  nine  hundred  thousand  dollars.  I 
do  not  propose,  I  do  not  think  it  is  the  dictate 
of  economy,  to  throw  away  all  the  money  that 
has  been  expended  there  and  appoint  a  roving 
commission  to  travel  around  over  the  country 
to  see  if  they  cannot  find  a  place  where  they  can 


again  expend  a  similar  sum  for  the  same  pur- 
pose. 

Mr.  ANTHONY.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  5,  nays  32;  as  follows: 

YE  AS— Messrs.  Antliony,  Howe,  Slierman,  Spraguo, 
and  Suinnei — 5. 

NAYS  —  Messrs.  Brown,  Buclcalcw,  Ch.indler, 
Cowan,  Cragin,  Crcswoll,  IJavis,  Doolittle,  Fessen- 
den,  Foster,  (xrimcs,  Guthrie,  Harris.  Johnson,  Kirk- 
wood,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan, 
Morrill,  Nesinilh,  Norton,  Nye,  Poland,  Poineroy, 
Ptamsoy,  Riddle,  Saulsburv,  Stewart,  Van  Winkle, 
Wade,  Willey,  and  Yates— 32. 

ABSENT  — Messrs.  Clark,  Conness,  Dixon,  Foot, 
Henderson,  Hendricks,  Howard,  BIcDougall,  Stock- 
ton, Trumbull,  Williams,  Wilson,  and  Wright— 13. 

So  the  amendment  was  rejected. 

Mr.  GRIMES.  I  have  a  few  more  amend- 
ments to  offer  in  addition  to  those  which  I  sub- 
mitted the  other  day.  The  first  amendment 
which  I  offer  now  is  to  insert  after  line  two 
hundred  and  ninet3'-one: 

For  the  construction  of  a  levee  on  the  river  front 
of  the  Government  property  at  Mound  City,  Illinois, 
$7,000. 

During  the  war  the  Government  acquired  title 
to  some  propert}^  at  Mound  City,  in  the  State  of 
Illinois,  and  it  is  still  continued  as  a  d_£pot  for 
naval  purposes.  It  is  probably  Icnown  to  my 
friend  from  Illinois  [Mr.  Trumbull]  that  they 
sometimes  have  tolerably  high  water  there,  as 
I  undertook  to  prove  to  him  on  a  foi'mer  occa- 
sion. The  city  has  constructed  a  levee,  accord- 
ing to  the  plan  which  I  have  before  me,  around 
the  whole  town,  in  the  rear  of  it  and  in  front 
of  it,  leaving,  however,  a  vacant  space  in  front 
of  the  naval  depot.  Their  levee,  which  they 
have  expended  between  seventy  and  eighty 
thousand  dollars  to  construct,  is  useless  to  them 
unless  we  make  a  levee  along  our  water  front. 
This  amendment  is  moved  in  accordance  with 
a  letter  from  the  commandant  there.  Commo- 
dore Schenck,  and  a  letter  from  the  head  of 
the  Bureau  of  Yards  and  Docks ;  and  it  is 
simply  to  authorize  the  Navy  Dejiartment  to 
build  a  levee  along,  abreast  of,  and  in  front  of 
our  property. 

Mr.  FESSENDEN.     Will  $7,000  do  it? 

Mr.  GRIMES.  Seven  thousand  dollars  is 
the  estimate. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  another  amendment 
as  a  new  section: 

And  he  it  further  enacted.  That  the  office  of  assistant 
in  the  Bureauof  Ordnance  be,  and  thosame  is  hereby, 
abolished. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.     I  offer  this  amendment  to 

come  in  after  line  two  hundred  and  ninety-one : 

To  pay  mileage  of  Visitors  to  the  Naval  Academy, 
11,000. 

I  have  a  letter  before  me  from  the  chief  of 
the  Bureau  of  Navigation,  Commodore  Jen- 
kins, saying  that  by  an  oversight  this  item  had 
been  left  out  of  the  estimates. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  On  Friday  when  this  bill 
was  under  consideration  an  amendment  was 
adopted  appropriating  $2,000  for  the  exten- 
sion of  the  chapel  at  the  Naval  Academy.  I 
offer  this  now  as  a  substitute  for  that  propo- 
sition  

Mr.  FESSENDEN.  You  will  first  have  to 
reconsider  the  vote  adopting  that. 

Mr.  GRIMES.  Well,  I  offer  this  amend- 
ment to  take  the  place  of  that : 

For  the  enlargement  of  the  chapel  at  the  Naval 
Academy  and  for  the  erection  of  mural  tablets 
therein  to  commemorate  the  memory  of  naval  offi- 
cers who  have  sacrificed  their  lives  in  the  service  of 
the  country,  $7,000. 

Mr.  FESSENDEN.  Whyis  the  sum  changed? 
The  Senator  got  all  he  desired  the  other  day, 
I  thought. 

Mr.  GRIMES.  I  did;  but  I  have  a  letter 
from  the  chaplain  and  from  the  admiral  in 
charge,  received  on  Sunday,  after  the  appro- 
priation referred  to  had  been  adopted  and  after 
it  was  known  what  it  was  at  the  Academy,  ask- 
ing that  we  should  appropriate  $20,000  for  the 
purpose  of  building  a  new  chapel.     I  have  been 


there  and  examined  the  cjiapel,  and  I  have  done 
some  building  in  my  time,  and  I  do  not  believe 
that  it  is  necessary  to  Ijuilda  new  chapel  at  the 
Academy,  and  1  believe  that  $7,000  wifl  not 
only  enlarge  the  chapel  to  a  sufficient  capacity 
but  will  c'nable  in  addition  these  mural  tablets 
or  monuments  to  be  made,  prepared,  and  erected 
in  this  extension,  and  hereafter,  when  a  new 
chapel  shall  become  necessary,  they  can  be 
taken  out  and  put  into  the  new  chapel.  They 
think  that  an  appropriation  much  larger  than 
I'lat  which  I  have  proposed,  just  about  three 
times  as  large,  should  be  made,  but  I  shall  ask 
for  only  the  amount  named  in  this  amendment. 

The  PRESIDENT  pro  tempore.  Does  the 
Senator  ask  that  the  former  amendment  shall 
be  reconsidered? 

Mr.  GRIMES.     Yes  sir. 

Mr.  FESSENDEN.  Then  it  is  a  question 
for  the  Senate  to  decide  whether  they  think  it 
proper  to  appropriate  $5,000  for  the  sake  of 
making  the  mural  tablets  that  are  proposed. 

Mr.  GRIMES.  So  far  as  the  House  of  Rep- 
resentatives are  concerned,  that  system  has 
been  established  in  the  military  bill  sent  to  us 
from  that  body. 

Mr.  FESSENDEN.     Where  is  it  to  be  done? 

Mr.  GRIMES.     In  the  clmpel  at  West  Point. 

Mr.  FESSENDEN.  I  reported  the  West 
Point  bill  this  morning.  I  will  see  whether 
there  is  any  thing  of  that  kind  there.  I  think 
the  Senator  is  mistaken  about  it. 

Mr.  GRIMES.  Even  if  I  be  mistaken  I  think 
it  would  be  most  jDroper  in  every  respect  that 
the  Government  should  do  it  as  an  incentive 
to  the  young  men  who  are  to  sit  in  thatchaj^el 
during  the  religious  services  in  the  four  years 
of  their  probationary  course  there,  to  see  some 
commemoration  of  the  virtues  of  those  men 
who  have  fallen  in  defense  of  their  country ; 
but  I  am  satisfied  that  it  was  adopted  by  the 
House  for  I  remember  reading  it. 

The  PRESIDENT  _?j?-otoni)ore.  It  is  moved 
that  the  Senate  reconsider  the  vote  by  which 
they  concurred  in  the  amendment  made  as  in 
Committee  of  the  Whole,  appropriating  $2,000 
,  for  the  enlargement  and  extension  of  the  chapel 
at  the  Naval  Academy. 

Mr.  FESSENDEN.  I  am  willing  to  take 
the  sense  of  the  Senate. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion now  is  on  that  amendment. 

The  amendment  was  not  concurred  in. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  amendment  now  offered  by  the 
Senator  from  Iowa. 

The  amendment  was  agreed  to. 

Mr.  GRIxMES 
ment  as  a  new  section : 


I  offer  the  following  amend- 


And  he  it  further  enacted,  That  for  the  purpose  of 
settling  the  accounts  of  disbursing  officers  of  the 
Navy  where  payments  for  contingent  expenses  have 
been  made  from  the  appropriation  for  the  pay  of  the 
Navy  prior  to  the  passage  of  the  act  making  appro- 
priations for  the  fiscal  year  ending  .lune  30,  1861,  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized to  transfer  from  the  appropriation  for  the 
pay  of  the  Navy  to  the  appropriation  for  contingen- 
cies, the  sum  of  $245,904  12. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.     I  offer  the  following : 

And  he  it  further  enacted.  That  the  act  approved 
August  31. 1852,  for  surveys  and  reconnoissances  for 
naval  and  commercial  purposes,  of  such  parts  of 
Behring  strait  of  the  North  Pacific  ocean,  and  of 
the  China  seas  as  are  frequented  by  American  whale- 
ships  and  by  trading  vessels  in  their  routes  between 
the  United  States  and  China,  be,  and  the  same  is 
hereby,  revived;  and  the  Secretary  of  the  Navy  is 
hereby  authorized  and  required  to  recommence  and 
continue  surveys  and  reconnoissances  in  the  Pacific 
ocean,  not  yet  fully  examined,  by  using  such  vessels, 
officers,  crews,  outfits  and  supplies  of  the  Navy  as 
may  be  necessary  and  available  for  that  service. 

Mr.  FESSENDEN.  I  am  in  some  doubt 
about  that.  I  should  like  to  know  why  the 
former  act  was  repealed.  The  Senator  from 
Iowa,  I  suppose,  knows  the  history  of  it;  it  is 
a  new  subject  entirely  to  me.  I  do  not  know 
but  that  it  is  all  right,  but  I  should  like  an 
explanation  from  the  Senator. 

Mr.  GRIMES.  I  did  not  suppose  it  would 
be  necessary  for  me  to  enter  into  a  very  minut* 
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exphinalionof  this  preposition, because  I  am  not 
so  familiar  with  the  commercial  service  as  the 
Senator  himself,  or  as  are  most  of  the  members 
of  the  body.  The  amendment  was  handed  to 
me  by  the  chief  of  the  Bureau  of  Navigation, 
Commodore  Jenkins,  with  the  map  before  lis, 
showing  the  lai'ge  number  of  dangers  that  are 
known  to  exist,  but  which  have  not  been  sur- 
veyed, in  the  China  waters ;  and  he  adds,  in  a 
note,  that  about  two  hundred  reported  additional 
dangers  are  to  be  added  in  the  next  edition  of  this 
map.  This  Government  a  few  years  ago  sent 
out  an  expedition  under  Commodore  Ringgold 
and  Commodore  Kodgers,  who  surveyed  a  por- 
tion of  this  ocean,  the  part  that  has  no  dangers 
marked  on  it  on  this  map,  so  that  verj'  accurate 
maps  have  been  made  of  it,  and  very  few  acci- 
dents happen  to  the  commercial  service  that 
navigate  those  waters  ;  but  the  large  expanse 
of  water  where  these  several  hundred  dangers 
are  marked  as  shoals,  (Src,  has  never  been  sur- 
veyed. I  understand  that  this  proposition  will 
not  add  a  dollar  to  the  expenses  of  the  Gov- 
ernment. It  authorizes  tha  Secretary  of  the 
Navy  to  employ  such  vessels  as  he  now  has  in 
his  employ,  and  I  suppose  it  will  be  no  disad- 
vantage to  the  Government  in  anj'  regard  ; 
certainly  it  will  n»t  be  to  the  Navy  to  allow 
one  or  two  of  the  smaller  vessels  that  are 
employed  in  the  China  seas  or  in  the  Pacific 
squadron  to  make  surveys,  one  above  and  one 
below. 

Mr.  FESSENDEN.  _  If  it  is  to  cost  nothing 
I  have  no  objection  to  it. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  one  more  amend- 
ment: 

And  bf  it  further  enacted.  That  hereafter  no  vacancy  - 
in  tho  prafle  of  professor  of  mathematics  in  the  Navy 
shall  be  filled,  but  in  lieu  thereof  the  Secretary  of  the 
Navy  may,  and  he  is  hereby  authorized  and  required 
to,  emriloy  such  persons  skilled  iu  the  respective  sci- 
entific branches  and  callings  to  perform  the  duties 
of  professors  and  assistant;  professors  in  the  branches 
of  mathematics,  natiiral  philosophy,  French,  Span- 
ish, and  drawing  at  the  Naval  Academy,  such  .astron- 
omers, assistant  astronomers,  and  aids  at  the  Naval 
Observatory,  and  such  computers  and  assistants  for 
the  Nautical  Almanac  as  the  exigencies  of  the  public 
service  may  from  time  to  time  require.  ( 

Mr.  FESSENDEN.  That  is  rather  a  broad 
power. 

Mr.  SAULSBURY.  May  I  ask  the  Senator 
from  Iowa  what  is  the  object  of  that  amend- 
ment? 

Mr.  GRIMES.  I  will  explain  it.  By  law 
there  are  now  twelve  professors  of  mathemat- 
ics on  the  active  list  and  three  on  the  retired 
list.  Tiie  purpose  of  this  amendment  is  to  do 
away  with  professors  of  mathematics  in  the 
Navy  entirely;  to  let  the  duties  of  a  professor 
of  mathematics,  for  example  at  the  Naval 
Observatory,  be  performed  by  a  naval  officer 
instc.-id  of  giving  a  commission  to  a  professor 
of  mathematics  v\'ho  shall  always  be  in  the  pub- 
lic service,  and  who,  when  he  reaches  a  certain 
age  or  a  certain  degree  of  infirmity,  shall  go 
on  the  retired  list  and  there  remain  a  public 
expense,  and  perhaps,  in  the  estimation  of  the 
country,  a  piiblic  burden  upon  the  Government. 
It  does  not  interfere  with  the  professors  now  in 
existence;  it  merely  says  that  from  this  time 
forward  professors  shall  not  be  appointed  as 
professors  h.ave  heretofore  been,  and  commis- 
sioned, but  that  the  Secretary  shall  be  author- 
ized to  do  precisely  as  he  is  now  doing  when  it 
becomes  necessary,  employ  a  civilian  to  in- 
struct in  mathematics  at  the  Naval  Academy 
or  at  the  Observatory.  He  is  doing  that  now 
find  has  been  doing  it  for  years.  This  gives 
him  no  new  power  in  that  regard;  and  hence 
it  was  unnecessary  that  the  latter  clause  should 
have  been  added  to  the  amendment.  Instead 
of  being  compelled  to  keep  these  men  always, 
it  is  proposed  that  if  we  become  satisfied  that 
instead  of  a  man  being  a  good  mathematician 
and  a  good  instructor,  he  is  not  a  good  instructor, 
is  not  capable  of  managing  the  boys  or  impart- 
ing the  instruction  that  is  needed,  then  the 
Government  may  do  precisely  as  the  trustees 
of  an  academy  or  college  can  do,  turn  him  off 
and  get  a  competent  man. 

Mr.  SAULSBURY.     Let  ma  ask,  has  the 


Secretary  of  the  Navy  not  the  power,  if  he  find 
a  mathematical  professor  is  not  competent,  to 
appoint  some  one  else? 

Mr.  GRIMES.  I  think  not.  He  is  a  com- 
missioned olHcer,  ho  has  a  life  estate  in  his 
office.  When  they  are  incompetent  they  are 
put  on  the  retired  list,  and  we  pay  them  sev- 
eral hundred  dollars  a  year  for  doing  nothing. 

Jlr.  FESSENDEN.  There  is  no  objection 
to  the  first  part  of  the  amendment  if  the  Com- 
mittee on  Naval  Affairs  recommend  it,  but  the 
last  part  gives  the  Secretary  the  power  to  em- 
ploy at  all  these  establishments,  the  Naval  Ob- 
servatory, the  Nautical  Almanac,  and  the  Naval 
Academy  just  tho  number  of  civilians  as  in- 
structors and  teachers  in  the  different  branches' 
that  he  sees  fit.  It  does  not  confine  his  choice 
to  those  already  in  the  Navy,  but  provides  for 
vacancies  being  filled,  and  gives  a  broad  power 
to  employ  anybody  that  he  pleases  and  to  any 
extent  that  he  pleases.  That  is  the  amount  of 
it.  It  is  an  authority  that  we  do  not  confer  on 
anyof  our  institutions  to  my  knowledge.  If  the 
Secretary  will  read  tho  amendment  again  the 
Senate  will  see  that  at  all  these  places  the  power 
is  given  indefinitely  and  unlimitedly  to  employ 
any  number  of  teachers  in  any  of  these  branches 
at  the  Naval  Academy,  at  the  Observatory  here 
in  Washington,  and  upon  the  Nautical  Almanac, 
and  in  French  and  in  drawing,  &c.  That  is  a 
very  extensive  power.  If  they  want  additional 
instructors  a  regular  application  should  be 
made,  and  then  we  could  act  on  an  appropri- 
ation to  meet  it.  Tliat  i  s  the  way  they  do  at  West 
Point.     This  provision  is  unlimited  as  it  stands. 

Mr.  GRIMES.  ]  assent  to  the  proposition 
of  the  Senator  from  Maine  to  strike  off  the  latter 
part  of  the  amendment. 

Mr.  FESSENDEN.  Strike  out  all  except 
the  provision  against  filling  vacancies. 

Mr.  GRIMES. .  I  want  to  say,  however,  that 
he  is  mistaken  in  regard  to  the  law. 

Mr.  FESSENDEN.  lam  not  speakingabout 
the  law,  but  of  the  power  given  in  this  amend- 
ment. 

Mr.  GRIMES.  What  I  propose  to  say  is, 
that  the  Senator  is  mistaken  as  to  the  power 
already  existing,  and  that  is  the  reason  why  I 
am  content  to  strike  off  the  latter  part  of  the 
section.  If  he  will  turn  to  page  96  of  the 
Naval  Register  he  will  see  that  this  very  power 
has  been  exercised  all  along. 

Mr.  FESSENDEN._  That  does  not  prove 
that  there  is  a  law  for  it. 

xMr.  GRIMES.  But  there  is  a  law  for  it, 
because  I  know  it. 

The  amendment,  as  modified,  was  agreed  to, 
as  follows: 

And  he  it  further  enacted,  That  hereafterno  vacancy 
in  the  grade  of  professor  of  mathematics  in  the  Navy 
shall  be  filled. 

Mr.  SPRAGUE.  I  ask  leave  to  propose  an 
amendment  to  come  in  after  the  word  "dol- 
lars" in  line  ninety-nine  : 

Provided,  That  in  tho  purchase  of  carpets  .and 
furnitui-o  provided  for  in  this  act,  they  shall  be  of 
domestic  manufacture. 

Mr.  GRIMES.     That  is  in  the  other  bill. 

Mr.  SPRAGUE.  I  want  it  in  this  bill.  It 
is  a  mere  recognition. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third  time. 
The  bill  was  read  the  third  time  and  passed. 

MESSAGE  FROM  THE  UOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  joint  resolution  (H.  R.  No.  90)  in  relation  to 
the  pulilic  lands  appertaining  to  the  armory  at 
Springfield,  in  which  it  requested  the  concur- 
rence of  the  Senate. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  IIf)use  of  Representatives  had 
signed  an  enrolled  bill  (S.  No.  54)  to  amend 
an  act  entitled  "  An  act  to  incorporate  a  na- 
tional military  and  naval  asylum  for  the  relief 
of  the  totally  disabled  officers  and  men  of  the 


volunteer  forces  of  the  United  States;"  and  it 
was  thereupon  signed  by  the  President  pro 
tempore. 

HUMBOLDT  CANAL  COMPANY. 

Mr.  NYE.  With  the  consent  of  the  chair- 
man of  the  Committee  on  Commerce,  who 
yields  to  me  for  that  purpose,  I  move  to  take 
up  Senate  bill  No.  140. 

The  motion  was  agi-eed  to  ;  and  the  bill  (S. 
No.  140)  to  grant  the  right  of  way  to  the 
Humboldt  Canal  Company  through  the  pub- 
lic lands  of  the  United  States  was  consid- 
ered as  in  Committee  of  the  Whole.  By  its 
provisions  the  right  of  way  for  a  canal  through 
the  public  lands  of  the  United  States  lying  in 
Humboldt  county.  State  of  Nevada,  and  the 
use  of  the  land  for  tow-paths,  cuttings,  and 
embankments,  to  the  extent  of  fifty  Teet  on 
each  side  of  the  center  of  the  canal,  is  to  be 
granted  to  the  Humboldt  Canal  Company  ;  and 
in  cases  where  deep  excavation  or  heavy  em- 
bankment is  required,  such  greater  width,  not 
exceeding  two  hundred  feet,  may  be  taken  by 
the  company  as  may  be  necessary.  In  order 
to  create  a  reservoir  for  the  company  sufficient 
to  feed  the  canal  in  all  seasons,  the  company 
may,  by  a  dam  across  the  Humboldt  river,  at 
such  point  at  or  near  the  gap  in  the  Fremont 
range  of  inountains  thi-ough  which  the  river 
passes,  flow  so  much  of  the  public  lands  above 
the  dam  as  may  be  required  for  the  purposes 
of  the  reservoir. 

It  is  also  proposed  to  gi'ant  to  the  company 
the  necessary  sites  along  the  canal  for  waste- 
gates,  mill-sites,  depots,  and  other  uses  of  the 
canal,  so  far  as  places  convenient  for  the  same 
fall  upon  the  public,  lands,  and  also  the  priv- 
ilege of  discharging  the  waste  waters  of  the 
canal  over  any  public  lands  into  the  Humboldt 
river,  at  such  places  as  may  be  suitable  for  that 
purpose ;  but  the  proper  officers  of  the  company 
are  to  transmit  to  the  Commissioner  of  the  Gen- 
eral Land  Office  a  correct  plot  of  the  survey  and 
location  of  the  canal,  and  of  the  sites  needed 
for  mills,  depots,  waste-gates,  and  other  uses, 
before  the  appropriation  thereof  for  those  uses 
shall  become  operative.  Unless  thirty  miles 
of  the  canal  shall  be  excavated  within  one  year, 
and  the  whole  within  three  years  from  the  pas- 
sage of  the  act,  all  these  grants  are  to  cease  and 
determine;  and  if  the  canal  shall  at  any  time 
after  its  completion  be  discontinued  or  aban- 
doned by  the  company,  the  grants  shall  cease 
and  determine,  and  the  lands  shall  revert  to 
the  United  States.  Nothing  in  the  act  is  to  be 
so  construed  as  to  interfere  with  any  grant  of 
the  right  of  way  and  of  public  lands  heretofore 
made  to  any  railroad  company. 

The  bill  was  reported  to  the  Senate,  and  or- 
dered to  be  engrossed  for  a  third  reading.  It 
was  read  the  third  time,  and  passed. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  from  the  House  of  Rep- 
resentatives (H.  R.  No.  96)  in  relation  to  the 
public  lands  appertaining  to  the  armory  at 
Springfield,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

PRESIDENTIAL  APPROVAL  OF  A  BILL. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  William  G.  Moore,  his  Secre- 
tary, announced  that  the  President  of  the  Uni- 
ted States  had  approved  and  signed,  on  the  17th 
instant,  an  act  (S.  No.  33)  in  relation  to  the 
Court  of  Claims. 

APPRAISEMENT  OF  IMPORTS. 

Mr.  CHANDLER.  The  Senator  from  Maine, 
[Mr.  Fessenden,J  who  has  been  called  out 
of  the  Chamber,  desires  to  be  present  when 
House  bill  No.  184,  which  was  taken  up  on  my 
motion,  is  considered.  I  move,  therefore,  that 
that  bill  be  laid  aside  informally,  and  I  ask  the 
Senate  to  take  up  Senate  bill  No.  39. 

The  PRESIDENT  pro  tempore.  That  course 
will  be  pursued,  no  objection  being  made. 

The  Senate  proceeded,  asiu  Committee  of  the 
Whole,  to  consider  the  bill  (S.  No.  39)  to  amend 
tho  acts  relating  to  officers  employed  in  the 
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examination  of  impoitcd  merchandise  in  the 

district  of  New  York. 

Tiio  bill  was  originally  introduced  by  Mr. 
Morgan.  In  lieu  of  the  appraisers  now  au- 
thorized by  law  for  the  appraisement  of  goods, 
wares,  anil  merchandise  at  the  port  of  New 
York,  it  proposes  to  empower  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate, 
to  appoint  for  that  port  one  appraiser,  who  shall 
be  practically  acquainted  with  the  qualityand 
value  of  some  one  or  more  of  the  chief  articles 
of  importation  subject  to  appraisement,  and 
who,  before  he  enters  upon  the  duties  of  his 
oOicc,  shall  take  and  subscribe  an  oath  faith- 
fully to  direct  and  supervise  the  examination, 
inspection,  and  appraisement,  according  to  law, 
of  such  goods,  wares,  and  merchandise  as  the 
collector  may  direct,  and  to  cause  to  be  duly 
reported  to  the  collector  the  true  value  thereof 
as  i-equired  by  law.  The  appraiser,  in  cases 
of  his  necessary  and  occasional  absence,  may 
perform  his  functions,  ad  interim,  by  deputy, 
designated  by  him  in  writing,  from  the  assistant 
appraisers  to  be  appointed  under  the  provisions 
of  the  act. 

By  the  second  section,  in  lieu  of  the  assist- 
ant appraisers  now  authorized  by  law  for  the  port 
of  New  York,  the  Secretary  of  theTreasury  may 
appoint  not  exceeding  ten  assistant  appraisers 
for  that  port,  who  shall  be  practically  acquainted 
with  the  qualityand  value  of  someone  or  more 
of  the  chief  articles  of  importation  subject  to 
appraisement,  and  included  among  the  goods, 
wares,  or  merchandise,  to  the  examination  and 
appraisement  of  which  they  are  respectively  to 
be  assigned,  and  who  shall  be  employed  in  ap- 
praising goods,  according  to  law,  under  the 
direction  and  supervision  of  the  ajDpraiser  ;  and 
each  of  whom  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  an  oath 
diligently  and  faithfully  to  examine  and  inspect 
such  goods,  wares,  and  merchandise  as  the  ap- 
praiser may  direct,  and  truly  to  repox't  to  him 
the  true  value  thereof,  according  to  law ;  such 
report  to  be  subject  to  revision  and  correction 
by  the  appraiser,  and  when  approved  by  him 
to  be  transmitted  to  the  collector,  and  to  be 
deemed  and  taken  to  be  the  appraisement  by 
the  United  States  local  appraiser  of  the  district 
of  such  goods,  wares,  or  merchandise  required 
by  law. 

The  third  section  made  it  the  duty  of  one  of 
the  assistant  appi'aisers  to  be  api^ointed  by 
virtue  of  the  act  with  special  reference  to  his 
qnalifications  for  the  duties  in  this  section  set 
forth,  in  addition  to  the  duties  required  of  him 
by  the  appraiser  to  perform  the  duties  and  act 
in  the  jjhice  and  stead  of  the  special  examiner 
of  drugs,  medicines,  chemicals,  &c.,  at  the 
port  of  New  York,  as  provided  by  the  act  of 
June  26,  1848,  chapter  seventy,  and  one  of 
the  assistant  appraisers  to  be  appointed-  by 
virtue  of  the  act  is  to  be  detailed  by  the  ap- 
praiser for  the  supervision  of  the  department 
lor  the  examination  of  merchandise  damaged 
on  the  voyage  of  importation,  and  as  far  as 
practicable  to  make  examinations  and  appraisals 
of  such  or  any  other  merchandise  as  the  ap- 
praiser may  direct,  and  in  all  cases  truly  to 
report  to  him  the  extent  of  such  damage,  or 
the  true  value  of  the  merchandise  apj^raised, 
as  the  case  may  be,  according  to  law,  such  re- 
•port  to  to  be  subject  to  the  same  revision,  cor- 
rection, and  approval  by  the  appraiser,  as 
prescrijjed  hi  the  second  section  of  this  act, 
and  to  be  in  like  manner,  and  for  the  same 
purpose,  transmitted  to  the  collector, 
_  It  was  provided  in  the  fourth  section  that  in 
lieu  of  the  clerks  now  employed  in  the  exam- 
ination, inspection,  and  appraisement  of  goods, 
wares,  and  merchandise,  at  the  port  of  New 
York,  the  Secretary  of  the  Treasury  may,  on 
the  nomination  of  the  appraiser,  .appoint  such 
number  of  examiners  as  said  Secretary  may 
deem  necessary,  their  compensation  to  be  lim- 
ited and  fixed  by  him,  to  aid  each  of  the  assist- 
ant appraisers  in  the  examination,  inspection, 
and  appraisement  of  goods,  wares,  and  mer- 
chandise, according  to  law ;  and  no  person 
shall  be  apj)ointed  such  examiner  who  is  not, 
at  the  time  of  his  appointment,  practically  and 


thoroughly  acquainted  wiLh  the  character,  qual- 
ity, and  value  of  the  article  or  articles  in  the 
examination  and  appraisement  of  which  he  is 
to  be  employed;  nor  shall  any  such  examiner 
enter  upon  tlie  discharge  of  his  duties  until  he 
shall  have  taken  and  subscribed  an  oath  faith- 
fully and  diligently  to  discharge  such  duties 
according  to  law ;  and  the  Secretary  of  the 
Treasury  shall  also  appoint,  on  the  nomination 
of  the  appraiser,  the  clerks  and  messengers 
employed  in  the  appraiser's  office,  or  in  any 
of  the  departments  thereof,  and  limit  and  fix 
their  numjjer  and  compensation. 

The  fifth  section  made  it  unlawful  for  the 
appraiser,  the  assistant  appraisers,  examiners, 
clerks,  verifiers,  samplers,  messengers,  or  other 
persons  employed  in  the  departments  of  ap- 
praisal, or  any  of  them,  to  engage  or  be  em- 
ployed in  any  commercial  or  mercantile  busi- 
ness, or  act  as  agent  for  any  person  engaged 
in  such  business,  during  the  term  of  their  ap- 
pointment. 

Under  the  sixth  section  the  appraiser  was 
to  receive  acompensationof  $5,000per  annum, 
and  the  assistant  ajipraisers  each  $3,000  per 
annum,  to  be  paid  out  of  the  proceeds  of  the 
customs. 

By  the  seventh  section,  the  compensation 
allowed  to  the  appraiser  and  the  assistant  ap- 
praisers was  to  be  p'aid  monthly,  and  in  due 
jDroportion  for  any  period  less  than  one  month 
for  the  time  they  may  actually  serve. 

The  eighth  section  repealed  all  acts  and  parts 
of  acts  inconsistent  with  the  provisions  of  this 
act ;  and  provided  that  all  provisions  of  exist- 
ing acts  relating  to  the  duties  of  the  appraisers 
now  provided  for  by  law,  or  to  any  proceed- 
ings consequent  or  dependent  upon  the  action 
of  such  appraisers,  and  not  inconsistent  with 
the  provisions  of  this  act,  shall  be  construed  to 
apply  to  the  appraiser  and  the  assistant  ap- 
praisers provided  for  by  this  act,  and  shall  be 
continued  in  full  force,  and  that  this  act  shall 
take  effect  on  and  after  the  1st  day  of  Febru- 
ary, 1866. 

The  bill  having  been  referred  to  the  Com- 
mittee on  Commerce,  was  reported  with  amend- 
ments, the  first  of  which  was  after  the  word 
"direct"  in  line  thirteen  of  section  one  to  in- 
sert "  and  as  is  hereinafter  provided  for." 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"law"  in  line  sixteen  of  section  one,  to  insert: 

Provided,  That  the  collector  shall  not,  under  any 
circumstances,  direct  to  be  sent  for  examination  and 
appraisement  less  than  one  package  of  every  invoice, 
and  one  package  at  least  out  of  every  ten  packages 
of  goods,  wares,  and  merchandise,  and  a  greater  num- 
ber should  he,  or  the  appraiser,  or  any  assistant  ap- 
praiser deem  it  necessary:  Provided,  nevertheless. 
That  when  from  the  character  and  description  of  the 
goods,  wares,  and  merchandise,  or  from  any  other 
cause,  the  Secretary  of  the  Treasury  may  be  of  the 
opinion  that  the  ex,imination  of  a  less  proportion 
of  packages  will  amply  protect  the  revenue,  he  may, 
by  special  OT  general  regulation,  direct  a  less  num- 
ber of  packages  to  bo  examined. 

The  amendment  was  agreed  to. 

The  next  amendment  was  after  the  word 
"appraiser"  in  line  twenty-eight  of  section 
one  to  insert  "  created  by  this  act." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  the  words 
"verifiers,  samplers,  openers,  packers"  after 
"clerks"  in  line  nineteen  of  section  four;  so 
as  to  make  the  section  read : 

And  the  Secretary  of  the  Treasury  shall  also  ap- 
point, on  the  nomination  of  the  appraiser,  the  clerks, 
verifiers,  samplers,  openers,  packers,  and  messengers 
employed  in  the  appraiser's  othce,  or  in  any  of  the 
departments  thereof,  and  shall  limit  and  fix  their 
number  and  compensation. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six^^ 
line  three,  to  strike  out  "five"  and  insert  "six;" 
in  line  five  to  strike  out  "three"  and  insert 
"four;"  and  in  line  six  to  strike  out  "  pro- 
ceeds of  the  customs"  and  insert  "appropri- 
ations for  defraying  the  expenses  of  collecting 
the  revenue;"  so  as  to  make  the  section  read: 

Sec.  G.  And  be  it  further  enacted,  Thattheappraiscr 
who  may  be  appointed  under  the  provisions  of  this 
act  shall  receive  a  compensation  of  S6,000  per  annum, 
and  the  assistant  appraisers  shall  each  receive  a  com- 


pensation of  SJ.OOO  per  annum,  to  be  paid  out  of  tho 
approprialions  for  defraying  the  expenses  of  collect- 
ing the  revenue. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  eight, 
line  ten,  to  strike  out  "February"  and  insert 
"March." 

Mr.  CHANDLER.  This  bill  was  prepared 
in  B^eljruary,  but  as  we  are  already  in  the  month 
of  March  we  must  fix  a  later  day  for  the  act 
going  into  effect.  I  move  to  amend  the  amend- 
ment by  striking  out  "March"  and  inserting 
"April." 

Mr.  HARRIS.  I  suggest  to  the  Senator 
from  Michigan  that  he  had  better  n.ame  May; 
the  bill  is  yet  to  go  through  the  other  House. 

Mr.  CHANDLER.  Very  well;  I  will  say 
May. 

The  amendment  to  the  amendment  was 
adopted  ;  and  the  amendment  as  amended  was 
agreed  to. 

The  next  amendment  was  to  add  the  follow- 
ing, as  an  additional  section  : 

Sec.  9.  And  he  it  farther  enacted.  That  if  at  any 
time,  from  an  increase  of  importations,  or  from  any 
other  cause,  there  shall  be  found  upon  the  floors  of 
the  public  stores  in  the  city  of  New  York  an  accumu- 
lation of  merchandise  awaiting  appraisement,  it  shall 
be  the  duty  of  the  appraiser,  under  regulations  estab- 
lished by  the  Secretary  of  the  Treasury,  to  direct  the 
assistant  appraisers,  and  others  associated  with  them 
in  this  branch  of  the  public  business,  to  devote  time 
beyond  the  usual  business  hours,  in  each  day,  during 
daylight,  to  their  respective  duties,  to  the  end  that 
tbie  business  of  appraisement  may  be  faithfully  and 
more  promptly  dispatched. 

Mr.  FESSENDEN.  I  should  like  to  have 
an  explanation  of  one  clause  in  the  first  sec- 
tion, and  it  is  also  in  the  second  section.  The 
first  section  provides  for  the  appointment  of 
an  appraiser,  "who  shall  be  practically  ac- 
quainted with  the  quality  and  value  of  some 
one  or  more  of  the  chief  articles  of  importa- 
tion subject  to  appraisement;"  and  I  notice 
the  same  language  in  the  second  section  in  re- 
gard to  the  assistant  appraisers.  It  strikes  me 
that  this  provision  will  be  productive  of  diffi- 
culty.    What  is  the  use  of  it,  anyhow? 

Mr.  CHANDLER.  The  object  is  to  have 
practical  men  employed  in  the  ajipraisement, 
and  to  let  each  one  attend  to  his  own  specialty. 
If  one  man  is  conversant  with  dry  goods,  or 
with  a  particular  kind  of  dry  goods,  let  him 
appraise  those  goods ;  let  another,  whose  spe- 
cialty is  drugs,  appraise  drugs,  and  so  on.  Let 
each  appraiser  be  practically  acquainted  with 
the  branch  of  merchandise  which  he  is  called 
upon  to  appraise. 

Mr.  FESSENDEN.  I  presumed  that  was 
the  object,  and  it  seems  to  me  that  in  that  it 
will  fail,  and  it  may  do  injury  in  some  cases. 
My  attention  has  been  called  to  this  point,  not 
by  any  jierson,  but  perhaps  on  account  of  the 
interest  1  take  in  one  person  who  is  connected 
with  the  appraiser's  office  in  the  city  of  New 
York.  This  language,  I  suppose,  will  be  con- 
strued to  mean  an  individual  who  has  been  a 
dealer  in  those  articles,  and  familiar  with  them; 
a  purchaser  or  seller,  or  something  of  that  kind. 

Mr.  CHANDLER.  No ;  it  is  sufficient  if 
he  has  had  experience  as  an  appraiser. 

Mr.  FESSENDEN.  But  an  appraiser  of 
some  one  article. 

Mr.  CHANDLER.     Certainly. 

Mr.  FESSENDEN.  Let  me  give  a  case. 
When  I  was  Secretary  of  the  Treasury,  I  ap- 
pointed as  appraiser  a  man  who  had  been  in 
the  custom-house  for  some  time  and  was  ac- 
quainted with  business  there.  I  appointed  him 
because  I  knew  him  and  had  known  him  for  a 
great  many  years,  from  his  boyhood  in  fact, 
and  knew  him  to  be  a  perfectly  upright,  honest 
man,  and  a  man  of  great  industry  and  care.  I 
am  told  (hat  he  has  made  an  admirable  officer, 
and  has  been  of  very  great  use  to  the  office. 
He  never.was  a  dealer  in  anyihing.  He  was 
a  lawyer  originally.  I  believe  there  is  not  a 
word  said  against  him.  On  the  contrary,  every 
one  thinks  he  is  a  good  officer.  Will  not  this 
provision  remove  liim? 

Mr.  CHA  NDLER.  Not  at  all.  If  that  man 
has  had  two  or  three  years'  experience  he  may 
be  the  very  best  appraiser  that  can  be  got  ia 
the  whole  United  States. 
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Mr.    FESSENDEN. 
"practicallv?'' 

Mr.   CHANDLER. 


Why   use   the   word 


But  he  has  obtained 
practical  knowledge  by  his  experience  in  the 
office;  and  in  future  we  do  not  intend  that  men 
shall  be  appointed  who  are  not  at  tlic  lime  of 
their  appointment  jiractieally  acquainted  with 
the  quality  and  value  ot'the  articles  they  are  to 
appraise. 

Mr.  FESSENDEN.  But  this  bill  strikes 
out  the  existing  officers,  and  new  appointments 
are  to  be  made, 

Mr.  CHANDLER.     Precisely. 

Mr.  FESSENDEN.  Therefore  this  bill  would 
apply  to  that  man  or  to  any  other  man  situated 
like  him.  The  question  with  rae  is,  wliatdoes 
this  "  practical  acquaintance"  mean?  Pleisan 
appraiser;  does  that  fact  give  him  a  ''practical 
acquaintance''  in  the  sense  of  the  bill? 

Mr.  CHANDLER.  The  most  practical  of 
all  kinds  of  acquaintance  is  obtained  in  that 
way. 

Mr.  FESSENDEN.  I  fear  it  will  not  be 
so  con.strucd. 

Mr.  CHANDLER.  Certainly  it  will,  because 
the  appraiser  is  continually,  all  the  time,  exam- 
ining the  special  article  which  he  is  called  upon 
to  appraise,  and  after  one  or  two  years'  expe- 
rience he  is  the  best  man  that  could  be  selected. 

Mr.  FESSENDEN.  I  think  it  is  better  to 
strilce  out  the  clause ;  it  will  embarrass  appoint- 
ments. 

Mr.  CHANDLER.  I  am  willing  to  put  in 
■words  excepting  men  who  have  had  a  given 
amount  of  experience  in  the  appraiser's  otfice, 
say  a  year  or  two  years.  I  would  accept  an 
amendment  of  that  kind  ;  but  I  think  that  for 
the  future  it  is  very  important  that  no  man  be 
appointed  as  appraiser  who  has  not  practical 
knowledge ;  and  if  a  man  has  acquired  that 
practical  knowledge  in  the  appraiser's  office,  I 
would  rather  continue  him  in  that  office  than 
put  in  a  new  man.  It  is  a  matter  of  education ; 
and  it  requires  months,  perhaps  years,  to  ac- 
quire that  practical  experience.  Idonotthink 
the  objection  of  the  Senator  from  Maine  is  well 
taken:  still,  I  am  willing  to  accept  an  amend- 
ment such  as  I  have  suggested. 

Mr.  FESSENDEN.  1  tliink  it  had  better  be 
left  to  the  appointing  power  in  all  cases  to  select 
the  men.  This  clause,  as  to  "practical"  men 
would  only  cause  confusion  when  the  appoint- 
ing power  came  to  act. 

Mr.  CHANDLER.  My  object,  I  confess,  is 
to  have  none  but  men  of  practical  experience 
appointed ;  and  I  think  it  a  very  important  pro- 
vision. 

Mr.  FESSENDEN.  I  will  move  to  amend 
the  bill  by  inserting  after  the  word  "who,"  in 
the  seventh  line  of  the  first  section,  the  words 
"has  had  experience  as  an  appraiser,  or  who;" 
so  that  it  will  read: 

That  the  President  of  the  United  States  shall,  by 
and  with  the  advice  and  consent  of  the  Senate,  ap- 
point for  said  port  one  appraiser,  who  has  had  expe- 
rience as  an  appraiser,  or  who  shall  be  practically 
acquainted  with  the  quality  and  value  of  some  one 
or  more  of  the  chief  articles  of  importation  subject  to 
appraisement,  &c. 

Mr.  CHANDLER.     That  will  do. 

Mr.  FESSENDEN.  And  then  I  shall  also 
move  the  same  amendment  in  the  second  sec- 
tion, by  inserting  after  the  word  "who,"  in 
the  fourth  line,  the  words  "have  had  experi- 
ence as  appraisers,  or  who;"  so  that  it  will 
read: 

That  in  lieu  of  the  assistant  appraisers  now  author- 
ized by  law  for  the  port  of  New  York,  the  Secretary 
of  the  Treasury  may  appoint  not  exceeding  ten  as- 
sistant appraisers  for  said  port,  who  have  had  expe- 
rience as  appraisers,  or  who  shall  be  practically  ac- 
quainted with  the  quality  and  value  of  some  one  or 
more  of  the  chief  articles  of  importation  subject  to 
appraisement,  &c. 

Mr.  CH  AND  LER.    That  covers  the  ground. 

Mr.  FESSENDEN.  I  suggest  to  the  Sen- 
ator whether  he  has  not  some  apprehension, 
even  if  the  bill  should  be  amended  as  I  now 
propose,  if  it  is  proposed  that  one  man  shall 
be  appointed  specially  for  dry  goods,  and 
another  man  specially  for  liquors,  &c.,  it  will 
not  give  rise  to  an  effort  on  the  part  of  all  those 
who  deal  in  those  particular  articles  to  get  in 
a  particular  man  ;  whether  they  will  not  use 


their  influence  to  have  somebody  appointed 
who  is  acceptable  to  them ;  and  whether  in 
that  way  more  harm  is  not  likely  to  come  to 
the  revenue  than  good.  JMy  impressionis  that 
that  would  be  the  eflfect  of  it.         I 

Mr.  CHANDLER.  Undoubtedly  the  at- 
tempt has  been  made  heretofore,  and  will  be 
made  in  the  future,  to  have  appointed  corrupt 
or  ignorant  men  who  can  be  influenced  ;  but  I 
think  the  only  safeguard  we  can  have  against 
the  appointment  of  corrupt  or  ignorant  men  is 
in  this  provision. 

Mr.  FESSENDEN.  It  would  not  be  known 
until  after  the  appointment  was  made  what  sort 
of  a  man  was  appointed. 

Mr.  CHANDLER.  As  a  rule,  I  think  the 
importers  desire  to  have  honest,  capable,  and 
faithful  men  as  appraisers ;  but  there  are,  as 
is  well  known,  dishonest  men,  who  desire  to 
defraud  the  revenue  in  importation,  and  who 
would  wish  to  have  ignorant  and  dishonest 
men  appointed  as  appraisers  ;  but  I  think  our 
best  protection  against  that  is  in  this  provision. 

Mr.  FESSENDEN.  I  hate  to  allude  to  my 
own  experience  in  the  Treasury  Department, 
because  it  was  so  short,  but  when  I  was  there 
I  gave  special  attention  to  these  appraisers, 
both  in  New  York  and  Boston,  l  thought 
they  were  in  a  bad  condition,  and  I  took  spe- 
cial pains  to  find  out  what  was  best  to  be  done, 
and  what  sort  of  men  it  was  best  to  appoint,  to 
see  if  I  could  not  reform  the  administi-ation  in 
both  those  instances,  and  I  came  to  the  con- 
elusion  that  the  best  way  to  make  appoint- 
ments was  precisely  to  study  and  ascertain  the 
character  of  the  men  who  were  recommended, 
without  reference  to  their  original  pursuits. 
Men  were  recommended  for  the  position,  as  I 
suspected,  for  particular  purposes.  I  think  the 
Secretary  of  the  Treasury,  if  he  takes  pains, 
can  exercise  agreat  deal  better  judgment  if  we 
leave  the  whole  selection  to  him  than  by  tying 
him  down  to  select  from  any  particular  class 
of  men.  I  do  not  wish  to  interfere  too  much 
with  business  that  does  not  seem  to  belong  to 
my  own  committee,  or  to  oppose  the  opinions 
of  the  Committee  on  Commerce;  but  my  judg- 
ment would  be  that  the  Senate,  by  keeping 
this  clause  in,  would  be  much  more  likely  to 
do  harm  than  by  striking  it  out. 

Mr.  CHANDLER.  1  might  Instance  a  case 
in  point.  A  business  house  is  selecting  a  pur- 
chaser of  tea,  for  example.  The  house  selects 
an  expert  in  tea  for  a  purchaser.  Take  the 
line  of  business  in  which  I  have  been  engaged. 
I  said  to  one  of  my  juniors  last  fall,  who  pro- 
posed to  take  in  a  new  purchaser,  "  It  will  cost 
you  $25,000  to  educate  a  new  purchaser ;  he 
will  make  mistakes  enough  to  cost  you  $25,000 
before  he  becomes  an  expert."  That  is  appli- 
cable to  your  appraisers  in  the  same  way.  No 
business  man  selects  a  person  as  his  purchaser 
who  is  not  an  expert,  unless  he  expects  to  sub- 
mit to  the  losses  occasioned  by  th&  mistakes 
of  one  who  is  not  an  expert.  The  object  of 
this  bill  is  to  have  none  but  experts  as  ap- 
praisers, and  that  the  Government  shall  not 
pay  for  the  education  of  experts.  I  think  if 
it  is  honestly  and  faithfully  carried  out,  it  will 
be  a  very  important  thing  for  the  Government. 
I  think  the  Senator's  amendment  covers  all  the 
objections  he  can  have  to  it. 

Mr.  FESSENDEN.  It  meets  my  own  par- 
ticular wish  about  it. 

Mr.  CHANDLER.  As  a  business  man,  I 
think  this  is  one  of  the  most  important  pro- 
visions in  the  bill. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion Is  on  the  amendment  proposed  by  the  Sen- 
ator from  Maine,  in  section  one,  line  seven, 
after  the  word  "who"  to  insert  the  words 
'"has  had  experience  as  an  appraiser  or  who;" 
so  that  it  will  read : 

The  President  of  the  United  States  shall,  by  and 
with  the  ad  vice  and  consent  of  the  Senate,  appoint  for 
said  port  one  appr.aiscrwho  has  had  experience  as  an 
appraiser,  or  who  shall  be  practically  acquainted,  &c. 

The  amendment  was  agreed  to. 

Mr.FESSENDEN.  I  move  the  same  amend- 
ment in  line  four  of  section  two,  to  insert  after 
the  word  "who"  the  words  "have  had  ex- 


pevlenceas  appraisers  or  who;"  so  that  the 
section  will  read : 

That  in  lieu  of  the  assistant  appraisers  now  author- 
ized by  law  for  the  port  of  New  York,  the  Secretary 
of  the  Treasury  may  appoint  not  exceeding  ten  as- 
sistant appraisers  for  said  port,  who  have  had  expe- 
rience as  ajipraisers,  or  who  shall  be  practically  ac- 
quainted with  the  quality  and  value  of  some  one  or 
more  of  the  chief  articles  of  importation  subject  to 
api)raisement,  &o. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  think  the  salaries 
have  been  placed  too  high  in  the  sixth  section. 
Has  the  amendment  of  the  committee  in  that 
section  striking  out  "five"  and  inserting"  six," 
so  as  to  make  the  salary  of  the  chief  appraiser 
$6,000,  been  adopted? 

_  Mr.  CHANDLER.  Yes,  sir.  We  took  con- 
siderable pains  to  ascertain  the  necessity  for 
this  increase  of  salary  over  that  named  in  the 
original  bill.  The  reasons  assigned  at  the 
Treasury  Department  were  that  they  must  have 
first-class  men ;  they  must  have  men  who  could 
command  high  salaries  out  of  the  Department ; 
and  they  must  pay  as  well  as  private  firms,  or 
they  cannot  obtain  those  persons. 

Mr.  FESSENDEN.  The  bill  as  originally  in- 
troduced, fixed  the  salary  of  the  chief  appraiser 
at  $5,000,  and  of  the  assistants  at  $3,000.  The 
committee  have  changed  that  to  $6,000  and 
$•1,000.  I  think  that  is  altogether  too  high.  I 
would  prefer  to  make  them  $4,000  and  $3,000 
respectively,  "'owever,  I  will  not  offer  any 
amendment  no\>,  but  will  wait  until  the  bill  is 
reported  to  the  Senate,  if  the  Senator  prefers 
that  course. 

Mr.  CHANDLER.     Certainly. 

The  bill  was  reported  to  the  Senate  as 
amended. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  concurring  in  the  amendments  made 
as  in  Committee  of  the  Whole;  and  the  Chair 
will  put  the  question  on  all  the  amendments 
collectively  except  those  upon  which  any  Sen- 
ator may  desire  a  separate  vote. 

Mr.  FESSENDEN._  I  wish  to  have  reserved 
the  two  amendments  in  the  sixth  section  in- 
creasing the  compensation  of  the  appraisers 
and  assistant  appraisers. 

The  PRESIDENT  pro  tempore.  Those 
amendments  will  be  excepted. 

Mr.  SPRAGUE.  I  desire  a  separate  vote 
on  the  amendment  of  the  committee  inserting 
the  proviso  in  section  one  from  line  sixteen  to 
line  twenty-seven  inclusive,  authorizing  the 
collector,  by  direction  of  the  Secretary  of  the 
Treasury,  to  examine  a  less  amount  of  the 
goods  than  the  actual  amount  of  the  invoice 
called  for. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  excepted  at  the  request  of  the 
Senator. 

Mr.  CHANDLER.  Perhaps  I  can  explain 
to  the  Senator  in  one  word  the  reason  for  that 
proviso.  For  example,  where  there  is  an  im- 
portation of  resin,  tar,  pitch,  turpentine,  iron, 
and  such  articles  that  are  well  known  to  be  of 
the  same  description  and  character,  it  is  left 
to  the  discretion  of  the  Secretary  of  the  Treas- 
ury to  direct  that  the  appraisers  need  not  ex- 
amine one  in  ten  of  the  barrels  or  packages. 
That  is  the  only  object  in  making  that  proviso. 

Mr.  SPRAGUE.     Mr.  President 

The  PRESIDENT  jsro  tempore.  The  Chair 
will  suggest  that  the  question  is  not  now  upon 
that  amendment.  The  Senator  merely  asked 
that  it  be  excepted,  and  it  will  be  excepted  as 
a  matter  of  course. 

Mr.  SPRAGUE.  I  desire  to  say  a  single 
word  upon  it  at  the  projoer  lime. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion will  arise  at  the  proper  time.  If  there  be 
no  other  amendments  excepted,  the  question 
will  be  put  on  concurring  in  the  residue  of 
the  amendments  made  as  in  Committee  of  the 
Whole. 

The  remainder  of  the  amendments  were  con- 
curred in. 

The  first  excepted  amendment  was  in  section 
one,  line  sixteen,  after  the  word ' '  law ' '  to  insert 
the  following  proviso: 

Provided,  That  the  collector  shall  not,  under  any 
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circuinftancca.diroct  to  be  sent,  fur  examination  and 
apprai'-'i-'iiieiit,  less  than  one  iiaokaKi^  oi' every  invoieo, 
and  one  packa-^c  at  least  nut  of  every  ten  paekascs 
of  goods,  wares,  and  nicrehandi.se,  and  a  greater 
number-should  he,  or  tlio  api)rai.scr,  or  any  assistant 
appraiser  deem  it  necessary :  J^rnvidcd,  ncvcrlhclcis, 
That  when  from  the  character  and  description  of  the 
goods,  wares,  and  merchandise,  or  from  any  other 
cause,  the  iSccrctary  of  the  Treasury  may  be  of  the 
opinion  that  the  examination  of  a  less  proportion  of 
packages  will  amply  protect  the  revenue,  he  may,  by 
special  or  general  regulattou,  direct  a  less  number  of 
packages  to  bo  examined. 

The  I'RESIDENT7;?-o  tempore.  The  ques- 
tion IS,  Will  the  Senate  concur  in  this  amend- 
ment? 

Mr.  SPRAGUE.  I  had  hoped  that  we  should 
receive  some  explanation  of  the  neces.sity  for 
this  bill.  I  find  that  it  provides  for  eleven  ap- 
praisers, with  a  cost  to  the  Government  of 
$50,000  i->cr  annum  ;  and  J  find,  also,  tliat  in 
the  amendments  the  committee  propose  their 
duties  are  to  be  restricted;  that  you  are  to  in- 
crease the  number  of  inspectors  and  to  lessen 
the  work  that  they  are  to  do.  I  have  been  told 
by  the  members  of  the  revenue  commission 
that  there  is  an  annual  loss  to  the  Government 
of  twenty-live  millions  of  revenue  from  some 
cause  or  other,  from  nnder-vahaation,  or  from 
packages  introduced  of  a  different  character 
from  what  the  invoice  declared  them  to  be. 
Here  is  a  bill  that  provides  that  the  Secretary 
of  the  Treasury  may  release  from  examination 
certain  packages  for  the  causes  enumerated : 

That  when  from  the  character  and  description  of 
the  goods,  wares,  and  merchandise,  or  from  any  other 
cause,  the  Secretary  of  the  Treasury  may  be  of  the 
opinion  that  the  examination  of  a  loss  proportion  of 
packages  will  amply  protect  the  revenue,  he  may,  by 
special  or  general  regulation,  direct  a  less  number 
of  packages  to  be  examined. 

Sir,  I  do  not  believe  in  this  constant  release 
or  relief  that  is  granted  upon  this  and  similar 
bills  to  Government  agents  from  doing  all  the 
duty  they  should  do  in  the  examination  of  goods 
imported  into  this  country.  I  should  like  to 
know  the  necessity  for  an  annual  appropriation 
of  $50,000  for  this  purpose.  What  is  the  ne- 
cessity for  it  this  year  over  other  years?  If 
we  keej?  on  this  way  the  cost  of  collecting  the 
revenues  from  customs  will  soon  be  as  great 
as  the  amount  you  receive  from  them.  I  had 
hoped  that  there  would  be  some  explanation  of 
this  bill,  and  I  really  hope  that  this  j^roviso 
will  not  pass.  It  opens  out  such  an  opportunity 
for  fraud  and  forcheating  of  all  kinds  that  there 
will  be  no  end  to  it,  and  the  loss  will  not  be 
easily  calculated.  That  is  my  impression  and 
belief. 

Mr.  CHANDLER.  I  have  no  doubt  the  Sen- 
ator has  been  correctly  informed  as  to  the  frauds 
that  have  heretofore  been  perpetrated  upon  the 
revenue.  The  sole  object  of  this  billis  to  cor- 
rect those  frauds.  The  Senator  takes  excep- 
tion to  this  proviso  permitting  the  Secretary 
at  his  discretion  to  order  a  less  number  of  pack- 
ages than  one  in  ten  to  be  examined.  Every 
bar  of  railroad  iron  is  a  package.  If  a  ship- 
load of  railroad  iron  is  received  in  New  York 
would  the  Senator  prohibit  the  Secretary  of  the 
Treasury  from  allowing  the  appraisers  to  in- 
spect less  than  one  iu  ten  of  those  bars?  Sup- 
pose it  is  a  cargo  of  resin,  or  a  cargo  of  or- 
anges, or  a  cargo  of  lemons;  they  are  all  one 
thing,  and  they  are  all  in  the  same  boxes.  It 
is  that  class  of  goods  that  are  well  known,  where 
there  is  no  chance  of  fraud,  that  are,  at  the  dis- 
cretion of  the  Secretary  of  the  Treasury,  to  be 
exempted  frorn  this  close  inspect?bu.  This 
clause  of  the  bill  was  drawn  with  some  care  at 
the  Treasury  Department.  I  believe  that  the 
bill  itself  is  as  near  a  perfect  bill  as  the  highest 
mercantile  experience  can  make  it.  It  is  in- 
tended to  stop  these  frauds,  to  have  an  honest 
appraisement,  and  to  have  competent  men  to 
execute  the  laws.  Certainly  I  see  no  objec- 
tion that  can  betaken  to  this  particular  clause. 

Mr.  SPRAGUE.  The  statement  of  the  hon- 
orable chairman  of  the  Committee  on  Com- 
merce is  all  very  well  as  far  as  it  goes.  The 
Secretary  of  the  Treasury  may  exempt  from 
examination  the  articles  that  the  Senator  sug- 
gests for  the  causes  that  he  suggests,  and  also 
for  "any  other  cause."  What  does  for  "any 
other  cause"    mean?      There   may  be  some 


"other  cause"  that  will  be  pertinent  to  the 
appraisers,  and  under  the  regulation  of  the  Sec- 
retary of  the  Treasury  they  may  seek  pertinent 
causes  to  introduce  these  goods  without  exam- 
ination. 

Mr.  CHANDLER.  Where  the  Secretary  of 
the  Treasury  is  satisfied  that  it  is  not  requisite. 
Of  course  you  will  leave  that  discretion  in  his 
hands.     You  must  do  so,  in  any  case. 

Mr.  SPRAGUE.  The  Secretary  of  the 
Treasury  cannot  examine  these  goods.  He 
must  leave  it  to  the  appraisers. 

Mr.  CHANDLER.  I  know,  but  they  have 
to  satisfy  him  that  an  examination  is  not  neces- 
sary before  he  will  issue  an  order  of  that  kind. 

Mr.  GUTHRIE.  Unless  the  laws  have  been 
repealed,  there  is  authority  for  the  Secretary  of 
the  Treasury  to  direct  so  many  packages  of  an  ar- 
ticle importinl  to  be  sent  to  the  appraiser's  store, 
ten,  fifteen,  twenty,  or  twenty-ibur.  They  are  all 
exposed  to  the  same  inspection,  and  they  are 
taken  indiscriminately  by  numbers.  They  go  to 
the  appraiser's  store,  and  there  they  are  opened 
and  examined  by  the  appraiser.  The  whole  ship- 
ment is  appraised  in  that  way  liy  the  selected 
samples,  in  the  regulations  that  I  introduced 
when  I  was  Secretary  of  the  Treasury  there  were 
directions  about  the  whole  matter.  If  there 
are  any  circumstances  to  induce  suspicion  the 
collector  has  authority  to  examine  the  whole  lot, 
or  to  direct  other  samples  to  be  drawn.  There 
is  sometimes  cheating  practiced  in  the  samples. 
I  recollect  the  case  of  a  large  importation  of 
Spanish  cigars,  and  by  some  collusion  between 
the  entry  clerk  and  the  importer  the  samples 
Were  all  drawn  of  an  inferior  quality  of  cigars, 
which  were  put  up  in  Havana  for  that  purpose. 
By  some  means  or  other  communication  was 
made  to  the  'J'reasury  Departmeut  that  that 
mode  of  evading  the  duty  upon  the  best  cigars 
had  been  adopted  at  San  Francisco.  Imme- 
diately steps  were  taken  to  prevent  the  attempted 
fraud.  The  samples  as  drawn  Avere  all  correct, 
but  from  the  information  that  went  from  the 
Treasury  Department  here  the  custom-house 
oflicers  there  were  enabled  to  seize  and  con- 
demn the  whole  lot. 

It  has  never  been  the  practice  in  our  custom- 
houses to  examine  every  package.  Enough  of 
them  are  examined  to  show  that  they  are  all  of 
the  same  quality  of  goods.  The  mode  of  cheat- 
ing in  that  way  is  to  put  inferior  goods  on  the 
top  and  superior  goods  atthe  bottom.  The  pack- 
ages are  examined  by  the  examiners  who  test 
the  quality  of  the  goods  and  ascertain  whether 
they  are  all  alike  in  the  different  packages. 
There  must  be  a  sufficient  number  of  packages 
sent  to  the  appraiser's  store  to  give  a  fair  sam- 
ple of  the  whole  importations.  Then  if  the  ex- 
aminers do  their  duty,  and  the  appraisers  theirs, 
there  is  very  little  chance  of  imposition  in  that 
respect.  It  would  be  an  endless  story  to  detail 
all  the  modes  that  are  resorted  to  to  import 
goods  cheap.  My  conviction,  from  the  little 
experience  that  1  had  in  the  Treasury  Depart- 
ment, was  that  the  American  importing  mer- 
chants were  generally  and  almost  without  ex- 
ception honest,  and  the  frauds  that  were  com- 
mitted were  mostly  committed  by  men  who 
owed  no  allegiance  to  this  Governinent  and 
who  came  here  to  make  money  and  then  return 
to  their  own  country.  They  were  sometimes 
dealt  with  pretty  harshly,  because  we  encour- 
aged the  seizure  of  their  goods  whenever  there 
was  an  appearance  of  fraud.  I  think  this  dis- 
cretion about  the  number  of  packages  to  be 
examined  is  with  the  Secretary  of  the  Treas- 
ury and  ought  to  be  with  him,  with  the  right  to 
the  collector  of  the  port,  if  he  sees  anything 
susjaicious,  to  order  either  the  whole  to  be  seized 
or  additional  packages  to  be  drawn  for  exami- 
nation. 

The  amendment  was  concurred  in.  • 

The  next  excepted  amendment  was  in  sec- 
tion six,  line  three,  to  strike  out  "five"  and 
insert  "six  ;  "  so  that  it  will  read: 

That  the  appraiser  who  may  be  appointed  under 
the  provisions  of  this  act  shall  receive  a  compensation 
of  $6,000  per  annum. 

Mr.  FESSENDEN.    I  hope  that  amendment 

will  not  be  concurred  in.     I  am  satisfied  that 


$(5,000  is  altogether  too  large  a  sum  to  pay  to 
this  appraiser.  It  is  giving  the  principal  ap- 
praiser at  the  port  of  New  York,  who  has  no 
pecuniary  responsiinlity  whatever,  81,000  a 
year  more  than  we  give  the  Treasurer  of  the 
United  States.  The  bill  that  was  brought  in 
two  years  ago,  I  think  it  was,  put  the  salary  of 
the  principal  aj^praiser  at  §4,000,  and  of  the 
other  appraisers  at  §3,000.  I  think  that  is  large 
enough.  At  any  rate,  the  sum  indicated  in  this 
aincndment  is  altogether  too  large,  and  I  do  not 
see  the  necessity  for  it.  Many  very  good  offi- 
cers in  New  York  get  only  S3,tj0U  a  year. 
Twenty  five  hundred  dollars  is  all  the  assistant 
collectors  get.  Three  thousand  dollars  is  all 
that  the  inspector  gets  who  is  stationed  there 
all  the  time  and  is  all  the  time  at  work.  While 
I  am  willing  to  give  the  principal  appraiser 
$4,000  per  annum,  I  think  the  others  ought  not 
to  have  more  than  $3,000,  which  was  the  sura 
fixed  in  the  bill  originally.  The  difference  be- 
tween $3,000  and  $5,000  is  altogether  too  great. 
There  is  no  reason  why  the  iDrinciple  appraiser 
should  receive  $2,000  more  than  an  assistant 
appraiser.  He  has  a  little  more  dignity  of 
oliice  and  resiDonsibility  perhaps,  but  it  costs 
him  no  more  to  live. 

Mr.  CHANDLER.  If  I  understand  the  Sen- 
ator, he  proposes  to  give  the  principal  appraiser 
$5,000,  and  let  the  others  stand  at  $4,000. 

Mr.  FESSENDEN.  No ;  to  give  the  prin- 
cijjal  appraiser  $4,000,  and  the  others  $3,000. 

Mr.  CHANDLER.  I  am  afraid  you  cannot, 
get  good  men  i'or  that. 

Mr.  FESSENDEN.  I  think  $4,000  is 
enough  to  give  the  principal  appraiser.  He 
has  no  i^ecuniary  responsibility,  not  the  slight- 
est in  the  world.  Those  men  whose  salaries 
we  have  been  obliged  to  increase  were  men 
who  had  had  great  pecuniary  responsibilities. 
You  can  get  plenty  of  men  competent  for  this 
work,  in  my  judgment,  for  the  sums  I  have 
indicated.  All  that  the  assistant  appraisers 
there  have  been  receiving  is  $2,500,  and  most 
of  them  (all  but  one  or  two)  are  very  competent 
men.  Twenty-five  hundred  dollars  is  all  that 
the  deputy  collectors  get,  and  we  have  refused 
to  increase  them.  Six  thousand  dollars  is  alto- 
gether too  large  a  salary  to  give  the  principal 
appraiser.  I  hope  we  shall  not  concur  in  that, 
at  any  rate. 

Mr.  CHANDLER.  I  should  be  willing  to 
pay  the  chief  ajopraiser  $10,000  if  I  could  get 
a  man  worth  $10,000.  The  great  trouble  here- 
tofore has  been  that  we  have  not  had  compe- 
tent and  efficient  men.  We  want  a  man  as 
chief  appraiser  in  New  York  who  has  all  the 
ability  of  the  ablest  merchant  in  the  city  of 
New  York,  a  man  with  as  much  practical  ex- 
perience and  business  qualifications  as  A.  T. 
Stewart,  or  as  fifty  other  men  whom  I  could 
name,  who  are  making  fifty  or  one  hundred 
thousand  dollars  a  year  in  their  business.  Per- 
haps we  could  not  get  them  ;  but  we  can  get  first- 
class  men  if  we  p.ay  first-class  prices  ;  but  we 
cannot  do  it  otherwise.  If  you  want  second-class 
men,  you  may  get  plenty  of  them  for  $3,000  a 
year.  There  is  not  a  large  business  house  ia 
New  York  that  does  not  pay  $3,000  a  year  for 
its  first-class  book-keeper.  A  first-class  book- 
keeper demands  $3,000  a  year.  We  want  a 
better  class  of  men  if  we  can  get  them.  Then 
it  will  depend  on  the  Secretary  of  the  Treas- 
ury whether  we  get  them  or  not.  The  Secre- 
tary thinks  he  cannot  get  them  for  this  price. 
If  he  cannot,  and  it  requires  $4,000,  I  say  it  is 
penny  wise  and  pound  foolish  to  employ  sec- 
ond-class men  when  you  require  first-class  men. 
I  have  no  doubt  that  the  Senator  from  Rhode 
Island  is  perfectly  right,  and  that  we  have  lost 
$25,000,000  a  year  for  the  last  five  years  from' 
the  incompetency  or  inefficiency  of  these  offi- 
cers. If,  by  the  expenditure  of  forty  or  fifty 
thousand  dollars,  we  can  save  rnillions,  is  it  not 
economy  to  save  it?  I  think  it  is.  If  you  place 
the  salary  of  the  assistant  appraisers  at  $3,000 
per  annum,  I  do  not  think  you  will  get  the 
grade  of  men  that  you  require.  Still,  it  is  for 
the  Senate  to  decide. 

Mr.  SPRAGUE.  Nobody  supposes  that 
you  are  going  to  get  experts  for  this  business. 
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Everylinily  knows  very  well  how  apiwintments 
are  in;ul(\  timl  the  character  of  the  men  that 
occujiy  positions  nnder  the  Crovernmeut.  I 
know  the  Senator  from  Michigan  is  desirous  to 
lill  these  positions  with  eminent  men,  well 
qualified  to  occupy  any  position  under  the  Gov- 
ernment ;  but  he  knows  very  well,  if  he  reflects 
upon  it,  that  we  will  not  get  that  class  of  men. 
He  will  get  very  ordinary  men.  He  will  get  men 
whoo(^  qualifications  are  of  an  cntirel_y  diflcrent 
kind  from  those  that  he  desires  them  to  have. 
I  need  not  say  what  those  qualifications  are. 

Mr.  CHANDLER.  It  is  perfectly  well  known 
that  every  successful  business  house  in  the  Uni- 
ted States  employs  a  competent  man  to  manage 
that  business.  I  will  venture  to  say  that  the 
Senator  from  Rhode  Island  pays  to  the  de- 
signer for  his  jirints  more  than  ten  thousand^ 
dollars  a  year,  and  I  would  not  be  surprised  if 
he  paid  him  i^2-5,00O  a  year.  The  designers  in 
the  large  print-works  receive  from  $10,000  to 
S"25.0(.)0  a  year.  What  would  the  Senator  think 
of  a  law  that  would  limit  him  to  $3,000  a  year 
for  designers  for  his  manufactories?  He  would 
fail  in  two  years. 

Mr.  SPRAGUE.  He  gets  just  $120  a  month, 
no  more,  no  less. 

Mr.  CHANDLER.     The  chief  designer? 

Mr.  SPRAGUE.     Yes,  sir. 

Mr.  CHANDLER.  Well,  that  is  a  hard  case. 
[Laughter.  ]  I  knew  another  concern  that  did 
pay  $10,000  a  3'ear ;  but  I  stand  corrected  with 
regard  to  the  Senator. 

Mr.  SPRAGUE.  My  friend  from  Illinois 
[Mr.  Yates]  suggests  to  me  that  the  Senator 
from  Michigan  himself  obtains  from  the  Gov- 
ernment but  $3,000  ayear,  and  I  consider  that 
he  is  a  first-class  man,  and  so  do  his  associates. 
I  do  not  think  that  these  gentlemen  are  enti- 
tled to  any  more  pay  than  a  Senator  of  the 
United  States. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  concurring  in  the  amendment  strik- 
ing out  the  word  "  five,"  and  inserting  iii  lieu 
thereof  "six."  Does  the  Chair  understand 
the  Senator  from  Maine  to  move  to  amend  the 
amendment? 

Mr.FESSENDEN.  No,  sir.  If  thatamend- 
miftnt  is  not  concurred  in  I  shall  then  move  to 
strike  out  "five"  and  insert  "  four." 

The  amendment  was  not  concurred  in. 

Mr.  FESSENDEN.  I  now  move  to  strike 
out  "five"  and  insert  "  four,"  so  as  to  make 
the  salary  of  the  appraiser  $4,000. 

Mr.  SPRAGUE.  I  will  move  further  to 
amend  it  by  striking  out  "four"  and  inserting 
"three." 

Mr.  FESSENDEN.  Three  thousand  is  for 
the  assistants. 

Mr.  SPRAGUE.  I  propose  to  make  the 
pay  of  the  assistants  $2,500.  I  think  that  is 
enouglffor  them. 

Mr^  FESSENDEN.  I  think  we  had  better 
have  the  pay  of  the  appraiser  at  $4,000. 

The  PRESIDENT  jjro  tempore.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Rhode  Island  to  the  amendment  of  the  Sen- 
ator from  Maine,  to  strike  out  "four"  and  in- 
sert "three,"  .so  as  to  make  it  read  "$3,000." 

The  amendment  to  the  amendment  was  re- 
jected. 

_  The  PRESIDENT  pro  tempore.     The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Maine  striking  out ' '  five ' '  and  inserting  '  'four; ' ' 
so  as  to  make  the  amount  $4,000. 
The  amendment  was  agreed  to. 

The  next  excepted  amendment  was  in  sec- 
tion six,  line  five,  to  strike  out  "three"  and 
insert  "four;"  so  that  it  will  read: 

And  the  assistant  appraisers  .shall  each  receive  a 
conipcn.-!ation  of  Sl.OtK)  per  annum. 

Mr.  FESSENDEN.  I  hope  that  amendment 
will  not  be  concurred  in,  and  that  will  leave 
their  pay  at  $3,000,  as  it  stood  in  the  bill  ori- 
ginally. 

The  amendment  was  non-concurred  in. 

Mr.  SPRAGLTE.     I  now  move  to  strike  out 
"53,000"  and  to  insert  "$2,500." 
Mr.  FESSENDEN.  They  now  receive  $2,500, 


and  it  ought  to  be  increased  a  little.  I  think 
it  stands  right  now. 

Mr.  SPRAGUE.  I  withdraw  the  amend- 
ment. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time,  and 
passed. 

COLLECTION  DISTRICTS. 

On  motion  of  Mr.  CHANDLER,  the  Sen- 
ate, as  in  Committee  of  the  Whole,  proceeded 
to  consider  the  bill  (S.  No.  199)  to  establish 
the  collection  district  of  Port  Huron,  and  to 
extend  the  district  of  Puget  Sound. 

The  PRESIDENT  pro  tempore.  The  Com- 
mittee on  Commerce  have  reported  the' bill  with 
an  amendment  striking  out  all  of  the  original 
bill  and  inserting  in  lieu  thereof  a  substitute. 
The  substitute  alone  will  be  read,  unless  some 
Senator  calls  for  the  reading  of  the  original 
bill. 

The  Secretary  read  the  amendment,  to  strike 
out  all  of-  the  bill  after  the  enactiug  clause  and 
to  insert  in  lieu  thereof  the  following : 

That  a  new  collection  district,  to  be  called  the  dis- 
trictof  Port  Huron,  bo,  and  the  same  is  hereby,  estab- 
lished in  tlie  State  of  Michigan,  which  shall  embrace 
the  mouth  and  entire  shore  of  the  St.  Clair  river,  and 
the  counties  of  St.  Olair,  Lapeer,  Tuscola,  and  Sag- 
inaw, and  all  the  territory  and  waters  of  the  State 
of  Michigan  lying  north  of  said  counties  and  east  of 
the  principal  meridian;  and  a  collector  shall  be  ap- 
pointed to  reside  at  Port  Huron,  which  shall  be  the 
sole  port  of  entry  for  said  district.  And  the  said  col- 
lector shall  receive  the  same  compensation  provided 
for  the  collectors  of  Pembina,  Chicago,  and  certain 
other  ports,  by  the  second  section  of  the  act  entitled 
"An  act  to  regulate  the  foreisn  coasting  trade  on 
the  northern,  northeastern,  and  northwestern  front- 
iers of  the  United  States,  and  for  other  purposes," 
approved  June  17, 1864.  And  all  the  territory  and 
waters  of  the  said  State  of  Michigan  lying  west  of 
the  said  principal  meridian  and  not  included  in  the 
district  of  Michilimackinao,  are  hereby  made  a  sepa- 
rate district,  to  bocallod  the  district  of  Michigan,  for 
which  a  collector,  with  the  same  compensation  as 
above  provided  for  the  collector  of  Port  Huron,  shall 
be  appointed  to  reside  at  Grand  Haven,  which  shall 
be  the  sole  port  of  entry  forsaiddistrict  of  Michigan. 

Sec.  2.  Andbe  it  further  enacted.  That  the  collection 
district  of  Puget  Sound  be,  and  the  same  is  hereby, 
extended  so  as  to  embrace  all  the  territory  and  waters 
east  of  said  district  to  the  head  waters  of  the  Missis- 
sippi river. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendment  was  concurred 
in. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time,  and 
passed. 

Mr.  CHANDLER.  The_ title  of  the  bill 
should  be  amended  to  make  it  conform  to  the 
amended  provisions  of  the  bill.  I  ask  that  the 
title  may  be  amended  so  as  to  read,  "A  bill 
to  establish  the  collection  district  of  Port  Hu- 
ron and  the  collection  district  of  Michigan, 
and  to  extend  the  district  of  Puget  Sound." 

The  PRESIDENT  pro  tempore.  The  title 
of  the  bill  will  be  so  amended  if  there  be  no 
objection. 

MARINE  HOSPITALS  AND  REVENUE  CUTTERS. 

On  motion  of  Mr.  CHANDLER,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (H.  R.  No.  184)  to  authorize 
the  sale  of  marine  hospitals  and  of  revenue  cut- 
ters. It  authorizes  the  Secretary  of  the  Treas- 
ury to  lease,  or  to  sell  at  public  auction,  to  the 
highest  atid  best  bidder,  for  cash,  after  due 
notice  in  the  public  newspapers,  such  ma- 
rine-hospital buildings  and  lands  appertaining 
thereto  as  he  may  deem  advisable,  and  he  is 
empowered  to  make,  execute,  and  deliver  all 
needful  conveyances  to  the  lessees  or  purchas- 
ers" respectively ;  andthe-proceeds  of  the  leases 
and  sales  are  to  be  appropriated  for  the  marine 
hospital  estal)lishment;  but  no  one  of  the  ma- 
rine hospitals  is  to  be  exposed  to  sale  or  lease 
where  the  relief  furnished  to  sick  marines 
shows  an  extent  of  relief  equal  to  twenty  cases 
per  diem,  on  an  average,  for  the  last  preced- 
ing four  years,  or  where  no  other  suitable  and 
sufficient  hospital  accommodations  can  be  pro- 
cured upon  reasonaljle  terms  for  the  comfort 
and  convenience  of  the  patients. 

It  also  authorizes  the  Secretary  of  the  Treas- 
ury, in  his  discretion,  to  sell  at  public  auction, 


to'the  highest  and  best  bidder,  for  cash,  after 
due  notice  in  the  public  newspapers,  such  of 
the  revenue  cutters  as  he  shall  find  to  be  ill 
adapted  to  the  purposes  of  the  revenue  ser- 
vice, and  to  expend  the  proceeds  of  the  sales 
in  the  purchase  or  construction  of  other  ves- 
sels better  suited  to  the  wants  of  the  service. 
Mr.  FESSENDEN.  I  move  to  amend  the 
first  section  of  the  bllljjy  striking  out  the  word 
"such"  in  line  six,  and  inserting  the  word 
"the;"  and  then  after  the  word  "thereto"  in 
line  seven  to  insert  the  following : 

At  the  iMaces  following,  namely:  at  Burlington,  in 
the  State  of  Vermont;  Cleveland,  in  the  State  of 
Ohio;  Pittsburg,  in  the  State  of  Pennsylvania;  Ga- 
lena, in  the  State  of  Illinois ;  Burlington,  in  the  State 
of  Iowa;  St.  Louis,  in  the  State  of  Missouri;  Cin- 
cinnati, in  the  State  of  Ohio;  Louisville,  in  the  State 
of  Kentucky;  Evansville, in  the  State  of  Indiana; 
and  Padueah,  in  the  State  of  Kentucky. 

So  that  it  will  read : 

That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  to  lease,  or  to  sell  at  public  auc- 
tion, to  the  highest  and  best  bidder,  for  cash,  after 
duo  notice  in  the  public  newspapers,  the  marine-hos- 
pital buildings  and  lands  appertaining  thereto,  at 
the  places  following,  namely,  at  Burlington,  in  the 
State  of  Vermont,  &c. 

I  offer  this  amendment  in  order  to  make  the 
bill  conform  to  what  is  really  intended  by  it. 
This  bill  was  founded  upon  a  report  made  by 
Mr.  Atlee,  who  examined  these  hos^jitals  very 
carefully  during  the  past  season,  and  made  a 
report,  in  which  he  recommends  that  these  par- 
ticular hospitals,  for  reasons  which  he  gives, 
be  sold  or  leased;  and  I  suppose  the  object  of 
the  bill  is  to  reach  that,  to  authoi'ize  their  sale 
or  lease.  I  think  it  better  to  insert  this  amend- 
ment for  the  simple  reason  that,  as  the  bill  is 
drawn,  it  gives  leave  to  sell  other  hospitals  at 
the  discretion  of  the  Secretary  of  the  Treasury, 
and  I  think  all  this  matter  ought  to  come  be- 
fore Congress  and  be  acted  upon  specifically 
by  Congress.  Now,  as  this  has  been  recom- 
mended, it  may  be  well  to  give  him  authority 
to  sell  or  lease  these  buildings,  if  he  thinks  it 
advisable,  but  I  think  it  better  that  the  bill 
should  be  made  specific,  simply  to  carry  out 
what  was  intended.  This  does  not  oblige  him 
to  sell  any  of  them,  but  it  gives  him  leave  to 
sell  them,  according  to  the  recommendation 
of  the  inspector,  who  made  a  thorough  exam- 
ination of  them.  I  hope  this  amendment  will 
be  acceptable  to  the  chairman  of  the  Com- 
mittee on  Commerce. 

Mr.  CHANDLER.  It  is  undoubtedly  ac- 
ceptable to  me  as  far  as  it  goes,  but  I  will  inform 
the  Senator  from  Maine  that  the  inspection  is 
not  yet  completed  on  the  part  of  the  Treasury 
Department,  and  there  may  be  other  hospitals 
yet  to  be  examined  which  it  may  be  deemed 
advisable  for  the  interests  of  the  Government 
to  sell. 

Mr.  FESSENDEN.  If  that  should  turn  out 
to  be  so,  let  him  come  to  Congress,  and  we 
will  agree  to  let  him  sell  or  lease  them. 

Mr.  CHANDLER.  I  have  no  particular 
objection  to  the  amendment  of  the  Senator. 
It  covers  precisely  what  was  intended  by  the 
bill,  to  allow  the  Secretary  to  sell  the  buildings 
that  have  been  recommended  to  be  sold,  but 
the  committee  proposed  to  leave  it  to  the  dis- 
cretion of  the  Secretary  to  sell  any  others  that- 
might  be  reported. 

Mr.  FESSENDEN.  I  am  unwilling  to  give 
him  a  general  discretion. 

Mr.  CITANDLER.     Very  well. 

The  amendment  was  agreed  to. ' 

Mr.  FESSENDEN._  I  thinkthat  the  word 
"marines,"  in  the  thirteenth  line,  should  be 
"  seamen."     It  now  reads  : 

That  no  one  of  the  marine  hospitals  shall  be  exposed 
to  sale  or  lease  where  the  relief  furnished  to  sick 
marines  shall  show,  &c. 

There  is  a  distinction  between  marines  and 
seamen. 

Mr.  CHANDLER.  It  should  be  "mari- 
ners."    It  is  a  misprint. 

Mr.  FESSENDEN.  "Seamen"  will  do  as 
well. 

Mr.  CHANDLER.  It  will  do  just  as  well, 
and  I  have  no  obiection  to  that  chf.nge. 

Mr.  FESSENDEN.    I  think  the  bill  should 
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be  amended  b}'  striking  out  that  part  of  the 
proviso,     it  now  readw: 

Provided,  Thntno  oncof  Iho  niariiioliospitalsshall 
be  exposed  (o  sale  or  lcat;o  whore  the  relief  rurnishcd 
to  sick  inariiies  shiill  .show  an  extent  of  relief  et|ual 
to  twenty  ca-ses  per  diem,  on  an  average,  for  the  lust 
preceding  four  years,  or  where  no  other  Huitahle  and 
sutlieiont  ho,si)ital  aceoniniodations  can  be  procured 
uyon  reasonable  terms  for  the  comfort  and  conven- 
ience of  the  patients. 

That  would  be  granting  him  leave  to  sell 
three  of  the  hospitals,  when  we  have  just  said 
he  shall  not  sell  them. 

Mr.  ClIANDLEii.  It  should  be  stricken 
out  now  in  order  to  make  the  bill  conform  with 
the  amendment  just  made. 

Mr.  FESSENDEN.  I  move  to  amend  that 
proviso  by  striking  out  the  word  "such"  at 
the  end  of  the  eleventh  line,  and  to  insert 
the  word  "the,"  and  after  the  word  "lease" 
in  the  twelfth  line,  to  strike  out  the  words, 
"where  the  relief  furnished  to  sick  mariners 
shall  show  an  extent  of  relief  equal  to  twenty- 
cases  per  diem,  on  an  average,  for  the  last 
preceding  four  years,  or ;"  so  that  it  will  read : 

Provided,  That  no  one  of  the  marine  hospitals 
shall  be  exposed  to  sale  or  lease  where  no  other  suit- 
able and  sufliciont  hospital  accommodations  can  be 
procured  upon  reasonable  terms  for  the  comfort  and 
convenience  of  tho  patients. 

The  amendment  was  agre'ed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendments  were  concurred 
in  and  ordered  to  be  engrossed,  and  the  bill  to 
be  read  a  third  time.  It  was  read  the  third 
time  and  passed. 

LAKE  PORTAGK  SUIl'-CANAL. 

On  motion  of  Mr.  CHANDLER,  the  Sen- 
ate, as  in  Committee  of  the  Whole,  proceeded 
to  consider  the  bill  (S.  No.  193)  to  amend  an 
act  entitled  "An  act  granting  land  to  the  State 
of  Michigan,  to  aid  in  building  a  harbor  and 
ship-canal  at  Portage  Lake,  Keweenaw  Point, 
Lake  Superior,"  approved  March  3,  1865.  It 
proposes  to  amend  the  second  section  of  the 
act  mentioned  in  its  title  by  striking  out  the 
■word  "two"  before  the  word  "hundred"  and 
inserting  the  word  "four;"  and  the  fifth  sec- 
tion by  striking  out  the  word  "two"  before  the 
word  "years"  and  inserting  the  word  "five;" 
but  the  land  granted  by  this  bill,  and  by  the  act 
to  which  it  is  an  amendment,  is  to  be  selected 
from  alternate  even-numbered  sections  belong- 
ing to  the  United  States  in  the  upper  peninsula 
of  the  State  of  Michigan,  and  from  land  to 
which  the  right  of  homestead  or  preemption 
has  not  attached ;  and  the  grant  is  to  inure  for 
the  benefit  and  use  of  the  Portage  Lake  and 
Lake  Superior  Ship- Canal  Company,  in  ac- 
cordance with  an  act  of  the  Legislature  of  the 
State  of  Michigan  conferring  the  land  granted 
to  the  State,  by  the  act  of  March  3,  1865,  on 
that  company. 

Mr.  GKIMES.  I  move  to  recommit  the  bill 
to  the  Committee  on  Commerce,  in  order  that 
they  may  put  it  in  shape. 

Mr.  CHANDLER.     For  what  purpose? 

Mr.  GRIMES.  Because  I  do  not  think  we 
ought  to  pass  a  bill  that  merely  says  that  such 
an  act  of  Congress,  passed  some  previous  year, 
shall  be  amended  by  striking  out  the  word 
"  two"  and  inserting  the  word  "four"  in  such 
a  line. 

Mr.  CHANDLER.  Last  year  Congress  passed 
an  act  donating  two  hundred  thousand  acres  of 
land  to  build  a  canal  across  Keweenaw  Point. 

Mr.  GRIMES.  I  understand  all  that;  I  know 
what  the  purpose  of  it  is. 

_  Mr.  CHANDLER.  The  only  effect  of  this 
bill  is  to  grant  four  hundred  thousand  instead 
of  two  hundred  thousand  acres  of  land.  If  it 
is  sent  back  to  the  committee  it  cannot  be  im- 
proved. Every  member  of  this  Senate  under- 
stands precisely  what  is  to  be  accomplished  by 
it.  It  is  to  strike  out  two  hundred  thousand 
and  insert  four  hundred  thousand  acres  of  land. 

_  Mr.  POMEROY.  From  the  reading  of  the 
bill,  I  judge  it  appropriates  the  even-numbered 
sections  of  land.  All  appropriations  of  land 
made  by  Congress  have  been  for  the  odd  sec- 
tions, because  sections  sixteen  and  thirty-six 


are  school  sections,  and  we  have  never  appro- 
priated the  even  sections.  No  bill  has  ever 
jiassed  the  Committee  on  Pid)lic  l^ands,  at  any 
rate,  that  had  such  a  provision  in  it.  I  think 
this  bill  ought  to  be  made  to  conform  to  our 
legislation  in  that  respect  before  it  is  passed. 

The  PRESIDENT  ^;ro  tempore.  The  mo- 
tion is  to  recommit  the  bill  to  the  Committee 
on  Commerce. 

Mr.  GRIMES.  I  beg  to  call  the  attention 
of  the  Senate  to  this  bill,  and  I  ask  any  Sena- 
tor whether  he  could  tell  from  the  language  of 
the  bill,  whether  four  hundred  thousand  acres 
of  land  were  to  be  appropriated  in  place  of  two 
hundred  thousand,  or  whether  it  was  four  mil- 
lions, or"  whether  it  was  four  acres  in  place  of 
two.     It  reads  thus : 

Be  it  enacted,  drc.  That  the  second  section  of  the  act 
aforesaid  be,  and  the  same  is  hereby,  amended  by  stri- 
king out  the  word  "two  "before  tho  word  "hundred," 
and  inserting  the  word  "four." 

That  is  all  of  that  branch  of  the  paragraph. 

And  that  tho  fifth  section  be.  and  the  same  is  hereby, 
amended  by  striking  out  the  word  "two"  before  the 
word  years  and  inserting  the  word  "five:"  Provided, 
That  the  laud  granted  by  this  act,  and  by  tho  act  to 
which  this  is  an  amendment,  shall  be  selected  from 
alternate  even-numbered  sections  belonging^  to  tho 
United  States  in  the  upper  peninsula  of  the  State  of 
Michigan,  &c. 

A  bill,  when  it  comes  from  a  committee, 
ought  to  be  drawn  in  such  a  way  as  to  state 
specifically  what  it  proposes  to  do,  in  order 
that  every  Senator  can  see  exactly  what  the 
effect  of  it  is. 

Mr.  CHANDLER.  The  Cotnmittee  on  Com- 
merce went  upon  the  assumption  that  all  Sen- 
ators could  read.  That  may  be  a  violent  as- 
sumption. We  supposed,  at  least,  that  the 
chairman  of  the  Committee  on  Naval  Affairs 
would  be  able  to  read,  and  therefore  he  would 
understand  that  this  amendatory  bill  gave  them 
four  hundred  thousand  instead  of  two  hundred 
thousand  acres  of  land.  I  do  not  see  how  he 
can  desire  anything  plainer  or  more  specific 
than  that.  The  act  of  last  year  gave  them  two 
years  within  which  to  complete  this  work.  It 
has  been  ascertained  that  it  cannot  be  com- 
pleted in  two  years,  but  can  be  in  five  years. 
This  bill  is  as  plain  as  the  English  language 
can  make  it.  It  refers  to  a  specific  bill  and 
makes  specific  changes  in  that  bill.  It  strikes 
out  two  hundred  thousand  and  inserts  four 
hundred  thousand.  This  land  was  donated 
last  year  to  the  State  of  Michigan.  The  Legis- 
lature of  the  State  of  Michigan  granted  a  char- 
ter to  a  company  and  placed  the  work  under 
the  charge  of  the  Governor.  The  Governor 
ascertained  that  it  could  not  be  done  for  that 
amount  of  land  and  within  the  time  specified, 
and  then  the  Legislatures  of  New  York,  Wis- 
consin, Illinois,  Michigan,  and  of  several  States 
and  the  boards  of  trade  of  all  the  principal 
commercial  cities  sent  petitions  here  asking 
for  this  increase. 

This  bill  is  based  upon  a  resolution  of  the 
Legislature  of  the  State  of  New  Y^'ork.  While 
this  canal  is  in  the  State  of  Michigan,  the  State 
of  New  York  has  ten  times  the  interest  in  the 
building  of  it  that  the  State  of  Michigan  has, 
and  the  State  of  Pennsjdvania  has  ten  times 
the  interest  of  Michigan  in  it.  It  is  not  for  the 
interest  of  Michigan  any  more  than  it  is  for  the 
interest  of  every  State  connected  with  the  com- 
merce of  the  great  lakes.  The  building  of 
this  canal  will  save  a  dangerous  navigation  of 
some  one  hundred  and  seventy  miles,  by  simply 
cutting  a  canal  for  a  mile  and  a  half  or  two 
miles  across  a  low  neck  of  land.  The  whole 
commerce  of  that  region  would  be  greatly  ben- 
efited by  the  construction  of  that  canal.  It 
cannot  be  built  for  two  hundred  thousand  acres 
of  land,  but  we  are  assured  that  it  can  be  for 
four  hundred  thousand.  The  Legislature  of 
the  State  of  New  York  deemed  this  subject  of 
sufficient  importance  to  pass  a  concurrent  res- 
olution asking  this  appropriation  from  Con- 
gress :  and,  in  accordance  with  the  requests 
from  the  State  Legislatures  and  boards  of  trade 
and  the  commercial  interests  of  the  country, 
the  Committee  on  Commerce  have  recom- 
mended the  passage  of  this  bill.     As  is  v/ell 


known,  the  lands  in  that  region  are  not  valu- 
aljle;  they  are  very  poor,  very  rough,  not  de- 
siralile  for  agricultural  purposes,  notin  demand. 
If  for  four  hundred  thousand  acres  of  those 
lands  v/e  can  have  commerce  benefited  to  the 
extent  that  it  will  be  by  the  construction  of 
this  canal,  I  certainly  think  there  is  not  a  mem- 
ber of  this  body  who  will  be  opposed  to  it. 

Mr.  GRIMES.  I  ask  leave  to  modify  my 
motion  so  as  to  refer  this  bill  to  the  Committee 
on  Public  Lands,  where  it  properly  belongs.  I 
do  not  know  how  it  got  before  the  Committee 
on  Commerce.         ' 

Mr.  MORRILL.  The  bill  may  be  open  to 
the  criticism  of  the  Senator  from  Iowa  in  some 
respects,  though  I  am  inclined  to  think  it  is  a 
little  severe.  There  is  no  difficulty  in  under- 
standing what  the  bill  is.  That  is  carrying  the 
joke  a  little  too  far.  It  refers  to  an  act  passed 
here  last  year,  and  by  a  reference  to  that  act 
it  can  be  made  certain  precisely  what  it  is. 
Therefore  it  is  not  bad  for  want  of  certainty. 
The  laws  of  last  year  are  as  certain  as  the  laws 
of  this  year.  That  law  is  just  as  certain  now 
as  it  would  be  if  it  were  altered.  Therefore, 
the  criticism  falls  substantially,  for  if  it  is  cer- 
tain to  ageneral  intent,  for  if  it  is  certain  to  a  dead 
certainty,  then  the  objection  which  the  Senator 
raises  is  invalid.  But  I  agree  with  him  per- 
fectly that  it  is  always  advisable  that  each  bill 
should  show  on  its  face  precisely  what  it  Is.  I 
think  that  is  the  better  form.  But  I  do  not  see 
any  reason  for  referring  this  bill  to  the  Com- 
mittee on  Public  Lands. 

Mr.  LANE,  of  Indiana.  The  sixteenth  and 
thirty-sixth  sections  of  the  public  lands  are 
always  given  to  schools,  and  yet  this  bill  pro- 
poses to  give  the  even-numbered  sections  to 
this  company. 

Mr.  MORRILL.  Perhaps  the  objection  to 
granting  the  even-numbered  sections  is  a  valid 
objection.  I  cannot  say  as  to  that.  Perhaps 
the  bill  ought  to  be  amended  in  that  regard, 
but  if  so,  it  can  be  amended  on  the  spot,  I 
suppose. 

Mr.  CHANDLER.  So  far  as  that  is  con- 
cerned, I  presume  there  will  be  no  objection  to 
an  amendment  in  regard  to  that. 

The  PRESIDENT  i^ro  tempore.  The  ques- 
tion is  on  the  motion  to  refer  this  bill  to  the 
Committee  on  Public  Lands. 

The  motion  was  agreed  to. 

SHIP  ART  UNION. 

On  motion  of  Mr.  CHANDLER,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  joint  resolution  (H.  R.  No.  45)  to 
change  the  name  of  the  ship  Art  LTnion  to  tho 
name  of  George  M.  Barnard.  It  authorizes 
the  Secretary  of  the  Treasury  to  change  the 
name  of  the  ship  Art  LTnion,  owned  by  the 
State  of  Massachusetts,  and  used  as  quarters 
for  the  nautical  l^ranch  of  the  Reform  School 
of  that  State,  to  the  name  George  M.  Barnard, 
and  to  grant  the  ship  a  register  in  the  latter 
name. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

REGISTERS  TO  VESSELS. 

On  motion  of  Mr.  CHANDLER,  the  bill  (S. 
No.  89)  to  issue  American  registers  to  the  steam 
vessels  Michigan  and  Dispatch,  was  read  a  sec- 
ond time  and  considered  as  in  Committee  of  the 
Whole.  It  directs  the  Secretary  of  the  Treas- 
ury to  issue  American  registers  to  the  Canadian- 
built  steamers  Michigan  and  Dispatch,  of  the 
collection  distri-ct  of  Detroit. 

Mr.  CHANDLER.  I  move  to  insert  after 
the  word  "Dispatch,"  in  the  fifth  line,  the 
words,  "and  the  American-built  steamer  W. 
K.  Muir." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  was  concurred  in.  The 
bill  was  ordered  to  be  engrossed  for  a  third 
readin"-,  was  read  tho  third  time,  and  passed. 

On  motion  of  Mr.  CHANDLER,  the  title  of 
the  bill  was  amended  so  as  to  read,  "A  bill  to 
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issue  American  registers  to  the  steam  vessels 
Michigan  and  Dispatch  and  W.  K.  Muir." 

I.VTKRNATIONAL  OCEAN  TELEGRAPH. 

On  motion  of  Mr.  CHANDLER,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  26)  granting  to  the 
International  Ocean  Telegraphic  Compan}-  the 
right  and  privilege  to  establish  telegraphic  com- 
munication between  the  city  of  New  V ork  and 
the  West  India  islands. 

■  The  PRESIDENT  pro  tempore.  This  bill 
was  recommitted  to  the  Co^nmittee  on  Public 
Lands,  and  thej'liave  reported  it  with  an  amend- 
ment in  the  nature  of  a  substitute.  The  sub- 
stitute only  will  be  read,  unless  some  Senator 
shall  call  for  the  reading  of  the  original  bill. 

The  Secretar3'  read  the  amendment,  which 
■was  to  strike  out  all  of  the  original  bill  and  to 
iasert  in  lieu  thereof  the  following : 

AVhercat:  James  A.  Sorym^er,  Alfred  Pell,  .ir.,  Alex- 
ander Hiiinilton.jr.  .Oliver  K.  Kin?.  Maturin  L.  Dcla- 
ficld,  William  F.  Smith,  and  James  M.  Digges,  their 
associates,  successors,  and  assigns,  persons  composing 
the  International  Ocean  Telegraph  Company,  an  in- 
corporated company  chartered  by  the  State  of  New 
York,  are  desirous  of  establishing  a  lino  of  subma- 
rine telegraphic  communication  between  the  United 
States  of  America  and  the  West  India  islands  and 
the  Bahamas:  Now,  therefore,  in  order  to  facilitate 
the  said  enterprise, 

lie  it  enacted,  d'c.  That  the  said  International 
Ocean  Telegraph  Company^  incorporated  under  the 
laws  of  the  State  of  New  lork,  their  successors  and 
assigns,  shall  have  the  sole  privilege,  for  a  period  of 
fourteen  years,  to  lay,  construct,  land,  maintain,  and 
operate  telegraphic  ormagnetielinesorcablesin  and 
over  the  waters,  reefs,  islands,  shores,  and  lands  over 
which  the  United  States  have  jurisdiction,  from  the 
shores  of  th«  State  of  Florida,  in  the  said  United 
States,  to  the  island  of  Cuba  and  the  Bahamas,  either 
or  both,  and  other  West  India  islands. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  In- 
ternational Ocean  Telegraph  Company  shall,  at  all 
times  during  a  state  of  war,  give- the  United  States 
the  free  use  of  said  cable  or  cables,  to  a  telegraphic 
operator  of  its  own  selection,  to  transmit  any  mes- 
sages to  and  from  its  military,  naval,  and  diplomatic 
agents:  Provided,  That  the  said  International  Ocean 
Telegraph  Company  shall,  within  the  period  of  five 
years  from  the  passage  of  this  act,  cause  the  said  sub- 
marine telegraphic  cable  or  cables  to  be  laid  down, 
and  that  the  said  cable  or  cables  shall  be  in  success- 
ful operation  for  the  transmission  of  messages  within 
the  said  period  of  five  years;  otherwise,  this  grant 
to  be  null  and  void. 

Sec.  3.  And  be  it  further  enact^'d.  That  Congress  shall 
have  power,  at  any  time,  to  alter  or  repeal  the  fore- 
going act. 

Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment in  the  sixth  line  of  the  first  section  by 
inserting  after  the  word  "years"  the  words, 
"from  the  approval  of  this  act ;"  so  that  it  will 
read: 

Shall  have  the  exclusive  privilege  for  a  period  of 
fourteen  years  from  the  approval  of  this  act  to  lay, 
construct,  &c. 

Mr.  CHANDLER.  I  have  no  objection  to 
that. 

The  amendment  to  the  amendment  was 
agreed  to. 

Mr.  SHERMAN.  I  will  ask  if  this  is  the 
same  bill  that  we  had  up  the  other  day  on  this 
subject. 

Mr.  MORRILL.  It  is  a  substitute  for  the 
same  bill. 

Mr.  SHERMAN.  I  do  not  wish  to  oppose 
anything  that  comes  from  the  Committee  on 
Commerce,  but  I  dislike  very  much  granting 
this  exclusive  privilege  for  fourteen  years  over 
all  telegraph  lines  to  South  America  and  the 
West  India  islands,  which  is  perhaps  the  only 
proper  way  for  a  telegraph  to  cross  the  ocean. 
It  is  now  seriously  considered,  and  by  some 
supposed  to  be  the  best  mode  of  conveying  tele- 
graphic communications  by  the  French  coast 
and  the  continent  of  Europe,  and  then  along  a 
series  of  islands  including  the  Madeira  islands 
to  the  West  India  islands.  I  should  be  per- 
fectly willing  to  give  these  gentlemen  the  privi- 
lege of  landing  anywhere  on  the  coast  of  Flor- 
ida, and  all  the  facilities  that  are  necessary, 
including  the  right  to  import  their  iron  duty 
free.  I  shall  be  perfectly  willing  to  do  that, 
because  they  can  do  it  by  landing  it  at  Cuba. 
I  am  told  that  a  Spanish  company  have  the  sole 
and  exclusive  power  to  land  a  caljle  in  Cuba, 
and  we  are  now  about  to  grant  the  sole  and 
exclusive  power  to  an  American  company  to 
land  in  America.     The  consequence  will  be  that 


unless  these  two  companies  can  agree  no  line 
will  be  built.  As  was  stated  here  the  other  day 
when  the  bill  was  under  consideration  before, 
the  two  countries  may  thus  tie  up  the  hands  of 
their  people  iVom  building  a  line  of  telegraph 
between  South  America  and  the  L^nited  States, 
unless  it  should  be  conveyed  around  through 
Mexico,  an  impossible  condition.  It  seems  to 
me  that  the  word  "sole,"  which  is  the  only 
objectionable  features  in  \}\e  bill,  ought  to  be 
stricken  out.  I  cannot  see,  and  have  not  j'et 
heard,  any  good  reason  why  it  should  be  re- 
tained. 

If  this  company  build  their  line  and  are  in 
successful  operation,  it  is  not  likely  that  any- 
body else  will  attempt  to  build  one.  If  it  should 
be  a  very  profitable  company,  making  extrava- 
gant and  exorbitant  charges,  it  may  be  proper 
to  invite  competition.  There  is  no  limitation 
in  the  bill  as  to  the  price.  They  may  charge 
without  limitation  the  citizens  of  the  United 
States  for  the  transmission  of  ordinary  mes- 
sages, and  I  believe  there  is  no  limitation  as  to 
the  price  of  messages  for  the  Government. 

It  seems  to  me  we  ou^ht  not  to  grant  a  priv- 
ilege of  this  kind.  I  do  not  wish  to  put  my 
opinion  against  the  opinion  of  the  committee 
who  have  examined  the  subject.  I  conversed 
with  some  gentlemen  who  were  engaged  in  the 
enterprise,  and  they  gave  me  no  good  reason 
why  they  could  not  go  on  with  the  ordinary 
privilege  granted  to  them  to  land  on  our  shores 
without  giving  them  the  exclusive  privilege. 
The  only  pretense  of  a  reason  they  gave  was, 
that  as  the  Spanish  company  had  exclusive 
privilege  to  land  at  Cuba,  therefore  they  must 
have  the  exclusive  privilege  to  land  at  this 
country  in  order  to  negotiate  with  them.  It 
was  not  a  satisfactory  reason  to  me. 

Mr.  FESSENDEN.  Move  to  strike  out  the 
word  "  sole." 

Mr.  SHERMAN.  I  should  like  to  hear 
whether  there  are  any  good  reasons  for  retain- 
ing it. 

Mr.  CHANDLER.  These  telegraphic  cables 
are  laid  at  great  expense  and  at  great  risk.  No 
attempt  has  ever  yet  been  made  to  lay  a  subma- 
rine telegraphic  cable  to  any  of  the  West  India 
islands.  Some  security  must  be  gi^en  or  some 
inducement  held  out  to  capitalists  to  invest 
their  money  in  this  hazardous  and  expensive 
undertaking.  Wedo  notknow  whether  the  cable 
will  stand  upon  the  Florida  coral  reefs  a  week, 
a  month,  a  year,  or  ten  years.  It  may  be  cut  the 
very  day  it  is  laid.  Unless  you  offer  some  in- 
ducement to  capitalists  to  invest  their  money 
in  this  undertaking  they  will  not  do  it.  If  a 
company  should  go  on  and  experiment  for  two 
or  three  years  and  expend  four  or  five  hundred 
thousand  dollars,  and  finally  arrive  at  some 
point  where  their  undertaking  was  a  success, 
others  will  take  the  advantage  of  their  experi- 
ence and  of  their  losses  (if  you  do  not  give 
them  some  security)  and  will  lay  a  cable  right 
beside  theirs,  which  of  course  would  destroy 
them. 

Sir,  it  has  been  the  policy  of  every  Govern- 
ment on  earth  except  this  to  extend  facilities 
to  its  commerce.  England  has  lines  of  steam- 
ships, subsidized  by  her  Government,  surround- 
ing the  earth  ;  and  she  has  almost  surrounded 
the  earth  with  telegraphic  wires.  Where  she 
could  not  by  subsidizing  lines  (and  she  has  sub- 
sidized them  to  an  enormous  extent)  induce 
capitalists  to  take  hold  and  build  them,  she  has 
laid  them  at  the  expense  of  her  treasury ;  and 
by  this  system  of  quick,  rapid,  and  sure  com- 
munication she  to-day  commands  the  trade  of 
the  world.  She  has  come  upon  this  continent 
and  actually  monopolized  the  trade  of  this  con- 
tinent by  her  subsidized  steamship  lines  and 
by  her  regular  communications.  You  will  find 
a  British  line  of  mail  steamships  sailing  once  a 
fortnight  touching  at  every  one  of  the  West 
India  islands  and  touching  at  every  port  on  the 
South  American  coast  on  this  side  and  on  the 
other. 

Mr.  WILSON.     Carrying  our  ministers. 

Mr.  CHANDLER.  Yes,  sir,  carrying  our 
ministers ;  our  ministers  to-day  are  compelled, 


in  order  to  reach  their  destination,  to  ride  upon 
subsidized  British  ships  because  we  have  no 
regular  lines. 

Now,  sir,  I  am  willing  not  only  to  use  the 
word  "sole"  in  giving  privileges  to  this  line, 
but  to  pay  a  subsidy  of  $25,000  a  year  for  four- 
teen years  to  secure  the  benefits  commercially 
that  will  accrue  to  this  nation  from  the  laying 
of  this  wire.  We  must  get  over  the  narrow 
spirit  that  has  controlled  the  action  of  the  Con- 
gress of  the  United  States  during  the  last  fif- 
teen years  in  regard  to  our  commercial  rela- 
tions. We  must  not  be  afraid  that  somebody 
will  make  a  dollar  or  two  by  investing  immense 
amounts  of  capital  for  the  benefit  of  our  com- 
merce. If  we  propose  to  take  our  position 
among  the  commercial  nations  of  the  earth,  we 
must  use  the  same  means  that  they  employ  to 
secure  their  commercial  relations.  It  will  not 
do  for  us  to  sit  here  and  say  that  somebody 
may  make  a  little  money  by  this,  when  millions 
and  tens  of  millions  of  dollars  will  be  rolling 
annually  into  our  Treasury  from  the  commerce 
we  shall  thus  draw  to  our  shores.  During  the 
last  fifteen  years  it  is  well  known  that  the  man- 
agement of  our  commercial  relations  has  not 
been  in  the  hands  of  commercial  men.  They 
have  been  controlled  by  men  who  were  opposed 
to  tlie  commerce  of  this  nation.  During  the 
past  four  years,  if  I  could  get  half  an  hour  of 
the  time  of  the  Senate  for  the  consideration 
and  passage  of  any  bill  from  the  Committee  on 
Commerce,  I  thanked  God  for  it,  because- the 
Senator  from- Maine;  with  his  financial  bills, 
and  the  Senator  from  Iowa  with  his  Navy  bills, 
and  the  Senator  from  Massachusetts  with  his 
Army  bills,  crowded  me  out,  and  commerce 
was  thrown  aside.  Now,  I  propose  to  crowd 
them  out,  and  have  something  to  say  about  the 
commercial  relations  of  this  great  nation.  I 
propose  now,  as  we  -are  at  peace  with  all  the 
world,  that  we  take  care  of  our  commerce,  and 
that  we  prepare  to  compete,  not  only  with 
Great  Britain  but  with  the  rest  of  the  world, 
for  the  commercial  supremacy  of  the  world. 

Mr.  President,  I  hope  this  bill  will  pass.  It 
is  so  plain,  so  self-evident  a  necessity,  the  ben- 
efits of  it  are  so  tremendous,  that  I  cannot  think 
there  is  a  man  in  this  body  who  will  vote  against 
it.  I  do  not  believe  there  is  a  man  who  will  vote 
against  it. 
That  is  all. 

Mr.  SHERMAN.  I  am  very  glad  on  this 
sleepy  day  to  have  waked  up  my  honorable 
friend  from  Michigan  to  a  little  zeal  in  the  in- 
terests of  commerce;  but  I  suppose  that  com- 
merce ought  to  be  always  free,  and  here  he 
proposes  to  grant  a  monopoly  to  affect  the  com- 
merce of  this  country  with  South  America,  with 
the  West  India  islands,  with  Panama,  and  all 
the  regions  south,  and  place  it  in  the  hands  of 
an  exclusive  company.  I  believe  we  have 
enough  trouble  now  growing  out  of  exclusive 
monopolies;  and  I  supposed  one  of  the  sub- 
jects the  Senator  from  Michigan  was  so  anx- 
ious about  when  he  asked  us  to  allow  him  this 
day  for  bills  reported  by  his  committee  was  an 
exclusive  monopoly  in  railroad  grants  between 
this  city  and  the  city  of  New  York.  I  desire 
to  avoid  all  monopolies.  The  other  day,  having 
occasion  to  go  to  New  York,  I  felt  the  incon- 
venience of  that  monopoly.  I  believe  that  the 
Government  of  the  United  States  ought  to  see 
to  it  that  commerce  between  the  States  and 
commerce  between  the  nations  is  free,  and 
ought  to  encourage  our  commercial  relations 
with  all  nations ;  but  it  seems  to  me  that  the 
way  to  do  that  is  not  to  grant  to  incorporated 
companies  exclusive  privileges.  I  have  no 
doubt  that  within  twenty  years  from  this  time 
there  will  be  twenty  telegraph  lines  between 
this  country  and  Havana. 

The  system  of  telegraphic  communication  is 
but  in  its  infancy.  Suppose  three  or  four  years 
ago,  when  it  seemed  to  be  an  improbable  thing 
that  a  wire  would  be  stretched  across  this  con- 
tinent to  San  Francisco,  we  had  then  granted 
an  exclusive  monopoly  for  ten  years  to  the 
Pacific  Company.  We  grant  them  now  a  bounty 
of  $40,000  a  year,  when  that  stock  is  among 


Ifthereis,  I  wantto  hear  him  so  vote. 
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the  most  profitable  known  in  this  country.  We 
gave  thein  inoncy  when  it  was  not  necessary  to 
give  thcin  money.  It'  we  liad  simply  allowed 
tlieni  the  right  of  w.ay  over  our  territory,  they 
would  have  made  a  very  large  fortune  ;  and 
now  new  lines  are  being  constructed  without 
bounty,  and  I  have  no  doubt  that  before  ten 
years  from  tlie  passage  of  the  original  act 
authorizing  the  telegraph  line  to  California, 
there  will  be  twenty  wires  stretched  between 
this  and  Sau  Francisco. 

Mr.  BllOWN.  1  beg  leave  to  correct  the 
Senator  on  one  point:  he  says  he  has  no  doubt 
there  will  be  twenty  wires  to  the  Pacific.  That 
■would  be  the  case  if  there  were  no  monopoly ; 
but  as  it  now  stands  the  whole  telegraphic  sys- 
tem of  the  United  States  is  consolidated  into 
one  giant  monopoly,  and  they  will  never  have 
but  one,  and  they  will  charge  what  they  please. 

Mr.  SHERMAN.  That  is  true  ;  but  I  hap- 
pen to  know  that  there  are  new  companies 
organizing  with  a  view  to  compete  with  this 
monopoly.  I  heartily  sympathize  with  the 
Senator  from  Missouri  in  trying  to  breakdown 
the  self-associated  and  self-constituted  monop- 
oly now  of  the  telegraph  companies. 

Here  you  make  a  legal  monopoly,  not  merely 
a  monopoly  growing  out  of  the  association  of 
capital  combining  together  to  construct  lines, 
driving  away  all  competition,  breaking  down 
new  lines — a  self-associated  monopoly — ^but 
here  we  organize  by  law  a  monopoly  for  four- 
teen years,  which  has  the  exclusive  power  over 
the  chain  of  communication  that  may  be  as 
important  to  our  foreign  commerce  as  the  line 
between  here  and  Sau  Francisco  is  to  our 
internal  commerce. 

Now,  to  say  that  this  will  cost  something, 
and  that  tliese  men  will  not  invest  their  money 
in  the  project  unless  we  give  them  this  exclu- 
sive monopoly,  it  seems  to  me,  is  an  imputa- 
tion upon  the  enterprise  and  energy  of  the 
American  people.  There  are  but  one  hundred 
miles  of  water  communication,  if  I  understand 
the  distances,  between  the  capes  of  Florida  and 
the  nearest  point  on  the  island  of  Cuba.  The 
cable  need  not  be  over  one  hundred  miles  long. 
Telegraphic  communication  would  rapidly  be 
opened  up  to  Florida.  Here  is  an  exclusive 
monopoly,  not  merely  from  a  particular  point 
in  Florida,  but  from  the  whole  coast  of  Flor- 
ida, some  two  or  three  hundred  miles  long, 
so  that  no  other  telegraph  cable  can  touch  the 
American  shore  connecting  with  the  West  India 
islands,  or  with  South  America,  without  the 
consent  of  this  company,  a  private  company 
organized  by  the  State  of  New  York. 

What  reason  is  given  for  this?  None  what- 
ever, except  that  the  Queen  of  Spain,  probably 
for  an  enormous  bounty  paid  to  her  or  the  Gov- 
ernment of  Spain,  has  granted  a  similar  mo- 
nopoly so  far  as  the  island  of  Cuba  is  concerned. 
That  is  the  only  pretense  and  the  only  reason 
given  why  we  should  grant  an  exclusive  mo- 
nopoly to  this  company.  As  a  matter  of  course 
if  these  persons  without  this  special  grant  lay 
their  cable  successfully,  they  will  substantially 
have  a  monopoly  for  a  time,  because  new  en- 
terprises will  not  desire  to  compete  with  them  ; 
but  when  the  time  comes  that  new  lines  are 
required,  the  competition  ought  to  be  free  and 
open  ;  and  there  is  no  more  reason  now  for 
granting  an  exclusive  monopoly  tc  this  com- 
pany than  there  was  in  granting  an  exclusive 
monopoly  to  the  Pacific  Telegraph  Company 
when  that  line  was  first  built. 

I  trust,  therefore,  that  we  may  give  to  this 
company  ample  facilities  to  build  the  line ;  I 
am  perfectly  willing  to  go  beyond  what  the  bill, 
as  I  understand,  does  now  in  that  respect,  and 
to_  give  them  the  right  to  import  their  wire  free 
of  duty,  simply  because  I  am  told  the  wire  used 
for  submarine  telegraph  cables  is  not  yet  made 
in  this  country  and  cannot  be  made  here.  I 
am  willing  to  facilitate  the  building  of  the  tele- 
graph line  ;  but  I  do  not  think  we  ought  to  tie 
up  our  hands  for  fourteen  years  and  prevent 
the  Government  of  the  United  States,  if  neces- 
sary, from  building  a  similar  line,  or  any  other 
citizen  from  doing  it,  or  preventing  the  State 
of  Florida  from  doing  it. 


There  is  another  very  serious  question.  Flor- 
ida is  a  State  or  will  be  a  State  in  the  Union 
at  some  time.  For  fourteen  years  it  is  not 
expected  that  Florida  will  be  kept  in  its  pres- 
ent condition.  No  one  anticipates  such  a 
result.  Have  we  the  power  to  give  an  exclu- 
sive right  to  this  company  to  land  on  the  coast 
of  Florida?  What  right  iiave  we  to  withdraw 
the  whole  of  that  State  from  the  jurisdiction  of 
the  State  authorities?  What  will  prevent  the 
State  of  h'lorida  from  authorizing  the  construc- 
tion of  lines  there?  Is  not  tliis  the  invitation 
of  a  legal  controversy  to  grow  out  of  this  matter  ? 
Does  not  the  United  States  here  assume  to 
give  a  private  company  in  the  State  of  New 
York  a  power  which  perhaps  only  the  State 
of  Florida  can  exercise?  Senators  may  say 
that  that  is  a  question  for  the  courts;  but  here 
is  an  attempt  to  exercise  power  of  this  kind 
and  to  tie  up  the  industry  and  commerce  and 
enterprise  of  our  people  for  a  long  time. 

The  more  I  think  of  it,  the  more  I  reflect 
upon  it,  the  more  I  am  convinced  that  we 
ought  not  to  make  this  privilege  exclusive. 
Let  us  give  a  liberal  grant  to  the  company  so 
as  to  induce  them  to  construct  this  line  ;  give 
such  reasonable  facilities  as  are  necessary. 
The  Senator  from  Iowa  says  they  do  not  need 
it.  I  heard  as  a  matter  of  news — I  will  not 
vouch  for  this — that  the  company  who  obtained 
the  Spanish  grant  paid  a  very  large  sum  of 
money_for  it;  that  is,  they  regarded  the  priv- 
ilege as  extremely  valualjle ;  and  I  have  no 
doubt  if  we  grant  this  exclusive  privilege  to 
this  company,  the  exclusive  privileges  granted 
by  the  two  nations  to  the  two  companies  will 
be  worth — I  do  not  know  how  much  money — 
perhaps  $1,000,000. 

It  is  said  we  ought  not  to  object  to  such  com- 
panies making  monej'.  I  do  not.  I  like  to 
see  them  make  money  ;  it  induces  enterprise 
and  energy  ;  but  I  do  not  want  to  see  them 
make  money  at  the  expense  of  the  whole  peo- 
ple of  the  United  States.  I  do  not  want  thera 
to  control  and  hold  all  the  avenues  of  commu- 
nication between  this  country  and  South  Amer- 
ica and  the  West  India  islands  and  Panama. 
Our  commerce  with  the  Pacific  flows  around 
on  the  very  line  they  jiropose  to  take.  Nearly 
all  of  it  comes  by  Panama.  It  will  be  years 
before  the  Pacific  railroad  is  constructed,  and 
in  the  mean  time  the  Panama  railroad  and  our 
communications  by  way  of  the  isthmuses  will 
be  our  chief  means  of  communication  with 
California.  The  necessity  of  communicating 
with  our  commerce  in  all  the  southern  seas, 
very  much  enlarged  and  increased  by  the  neces- 
sity of  going  around  by  Panama  for  our  Cali- 
fornia trade,  will  make  this  line  extremely 
valuable.  The  difficulties  in  the  way  of  its 
construction  are  not  so  serious  as  should  in- 
duce us  to  give  any  such  privileges.  There 
are  only  one  hundred  miles  of  sea  to  be  trav- 
ersed by  a  submarine  cable,  and  there  are 
works  of  that  kind  already  constructed.  I 
think  in  Asia  they  have  one  across  the  Black 
sea.  I  am  not  now  fully  informed  as  to  the 
submarine  cables  that  have  been  laid,  but  I 
think  one  of  them  is  laid  for  over  three  hun- 
dred miles. 

Mr.  BROWN.  There  are  a  half  dozen  in 
the  Mediterranean,  I  think. 

Mr.  SHERMAN.  I  think  there  is  one  either 
in  the  Mediterranean  or  the  Black  sea  that  is 
over  three  hundred  and  fifty  miles  long,  and 
has  been  an  entire  success.  If  that  is  so,  there 
is  no  necessity  for  granting  these  liberal  in- 
ducements here.  I  trust  as  the  matter  has  been 
discussed,  that  we  may  just  give  these  gentle- 
men the  ordinary  privileges,  all  the  power  we 
can  give  them,  and  then  let  the  matter  be  open 
for  future  competition. 

Mr.  CHANDLER.  This  constitutional  ob- 
jection which  is  suggested  seems  to  me  to  be 
very  puerile.  The  Constitution  confers  on  Con- 
gress power  "to  regulate  commerce  with  for- 
eign nations,  and  among  the  several  States  and 
with  the  Indian  tribes. ' '  I  should  like  to  know 
how  we  can  better  exercise  the  power  to  regulate 
commerce  than  by  regulating  our  telegraphic 
lines  with  foreign  nations.     Certainly,  if  that 


clause  does  not  give  us  full  power  to  exercise 
this  right,  it  has  not  any  place  in  the  book ;  it 
ought  not  to  have  been  put  in  tlie  Constituti<m. 

The  Senator  from  Ohio  says  that  trade  should 
be  free,  and  he  is  opposed  to  monopolies ;  so 
am  I.  I  am  opposed  to  patent  monopolies  and 
every  other  kind  of  mono])oly ;  but  we  drew 
this  bill  in  exact  accordance  with  your  rule  in 
granting  patents.  If  a  man  invents  a  wash  tub 
you  give  him  a  mono^^oly  of  it  for  fourteen 
years. 

Mr.  SHERMAN.  These  people  do  not  in- 
vent anything. 

Mr.  CHANDLER.  They  first  conceived  the 
idea  of  laying  this  cable,  and  are  willing  to  put 
their  money  into  it,  and  you  must  ofl'er  them 
some  inducement  to  do  it.  We  have  been  wait- 
ing twenty-one  years  ;  it  is  more  than  twenty- 
one  years  since  the  first  wire  was  laid,  and  no- 
body ever  proposed  to  lay  a  wire  to  the  island 
of  Cuba,  and  to  the  West  India  islands  until 
these  parties  came  forward  and  made  the  prop- 
osition. I  must  say  that  I  was  surprised  they 
did  not  do  as  others  have  done,  ask  a  subsidy 
in  addition  to  the  right  and  the  exclusive  right. 

The  Senator  spoke  of  the  line  to  California, 
and  says  we  granted  it  $40,000  a  year.  Yes, 
sir,  and  we  promised  to  pay  $70,000  per  an- 
num to  the  Ocean  Telegraph  Company  if  its  lino 
was  a  success  between  Ireland  and  Newlbund- 
land ;  and  if  that  were  to  become  a  success  to- 
day we  should  pay  $70,000;  and  the  promise 
of  this  nation  and  of  Great  Britain  to  subsidize 
that  line  has  induced  them  to  squander  some 
four  or  five  million  dollars,  more  or  less,  and 
I  do  not  know  but  that  I  should  say  "pounds 
sterling"  instead  of"  millions  of  dollars"  in  an 
experiment  to  lay  a  line  across  the  Atlantic. 
Here  a  company  comes  and  offers  to  build  a 
line  for  you  without  money  and  without  price, 
and  all  they  ask  is  the  benefit  of  their  own  en- 
terprise and  the  enjoyment  of  it  so  long  as  you 
grant  an  exclusive  monopoly  for  a  wash-tub, 
and  you  say,  "  We  will  not  grant  it."  AVe  have 
drawn  this  bill  so  as  to  grant  these  privileges 
for  fourteen  years  ;  why  ?  Because  you  give  the 
inventor  of  a  wash-tub  the  enjoyment  of  his  in- 
vention for  fourteen  years,  and  we  did  not  sup- 
pose any  man  on  this  floor  would  object  to  a 
grant  for  fourteen  years.  This  is  the  invention 
of  these  parties  substantially ;  they  were  the 
first  men  to  conceive  the  idea  of  laying  this 
lino  ;  they  were  the  first  men  who  saw  the  com- 
mercial importance  and  perhaps  the  money  re- 
turns of  it.  I  hope  they  will  have  rich  returns 
if  this  line  be  laid.  They  first  asked  us  to  give 
them  a  grant  for  fifty  years.  That  the  Com- 
mittee on  Commerce  refused  to  do,  but  they 
did  recommend  that  they  should  have  twenty- 
five  years.  Objection  was  made  to  twenty-five 
years,  and  now  we  propose  to  make  it  fourteen 
years — the  same  time  that  you  give  for  the 
exclusive  enjoyment  bj'  the  patentee  of  every 
patent  that  is  issued  from  your  Patent  Office ; 
and  you  say  strike  out  "sole;"in  other  words, 
"We  will  give  j'ou  nothing." 

Mr.  President,  I  hope  the  Senate  will  not 
take  the  same  view  that  the  Senator  from  Ohio 
does ;  I  hope  that  the  Senate  will  appreciate 
the  commercial  importance  of  having  this  wire 
laid.  Although  the  parties  who  constructed 
the  California  line  may  make  money,  \yas  it  not 
for  the  interest  of  this  Government  to  pay  them 
$40,000  a  year  rather  than  not  have  that  line 
laid ;  and  how  do  you  know  it  would  have  been 
laid  until  to-day  if  you  had  not  by  your  subsidy 
inaugurated  the  first  success?  How  long  would 
it  have  been  before  your  Pacific  railroad  would 
be  built  if  you  had  not  subsidized  a  road  to 
build  the  first  line  ?  How  long  will  it  be  before 
this  wire  will  be  laid  if  you  do  not  grant  some 
protection  to  the  men  who  lay  it?  Sir,  you 
will  not  see  this  wire  laid  in  half  a  century  if 
you  do  not  grant  some  protection  or  some  sub- 
sidy to  the  parties  who  lay  the  first  line.  After 
it  is  a  success,  after,  as  in  the  case  of  the  Eng- 
lish wire  across  the  Atlantic,  millions  upon 
millions  of  pounds  sterling  have  been  sunk  and 
they  have  learned  how  to  lay  a  wire,  then  per- 
haps some  other  company  will  come  in  and  the 
wire  will  prove  a  success.     In  the  case  of  the 
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Atlantic  cable,  the  projectors  will  have  sunk 
their  millions  and  have  nothing  to  show  for 
them;  but  they  have  the  promise  of  a  subsidy 
and  an  exclusive  privilege  for  a  given  number 
of  years,  and  therefore  tliey  have  gone  on  and 
squandered  these  untold  millions.  This  com- 
pany, I  trust,  will  not  be  as  unfortunate  as  the 
English  company  has  been.  If  they  are  it  will 
be  their  misfortune  :  it  will  be  our  fault  if  we 
do  not  ofter  them  every  inducement  in  our 
power  to  inaugurate  the  undertaking. 

Mr.  DOOLITTLE.  I  suggest  to  myhonor- 
ftble  friend  from  Michigan  that  if  he  would 
change  the  third  section  of  the  bill  which  au- 
thorizes Congress  "at  any  time  to  alter  or  re- 
peal the  foregoing  act,"  and  give  to  Congress 
the  power  from  time  to  time  to  fix  the  rates 
which  should  be  charged  for  messages  to  be 
transmitted  over  this  line,  it  would  avoid  the 
great  objection  which  is  made  by  the  Senator 
from  Ohio.  If  Congress  held  in  its  hands  and 
notilied  the  company  in  advance  that  it  held 
the  power  in  case  they  charge  exorbitant  pi-ices 
for  message's  to  reduce  the  rates  and  lix  them 
at  a  reasonable  sum,  I  could  sec  nothing  ob- 
jectionable in  this  bill,  and  I  should  think  it 
very  wise  on  our  i^art  to  grant  to  the  company 
some  exclusive  privilege  if  we  want  to  secure 
the  line. 

Mr.  MORRILL.  Allow  me  to  suggest  to  the 
Senator  that  that  power  is  already  embraced 
in  the  section. 

Mr.  DOOLITTLE.  Perhaps  it  is  Embraced, 
but  it  is  only  the  usual  clause  which  is  thrown 
into  such  bills,  reserving  the  right  to  repeal 
and  alter. 

Mr.  BROWN.  The  objection  is  that  there 
can  be  no  competition  on  the  part  of  other 
companies. 

Mr.  DOOLITTLE.  The  purpose  of  having 
competition  on  the  part  of  other  companies  is 
to  prevent  a  company  from  being  exorbitant 
in  its  charges.  Now,  I  will  venture  to  say  it 
is  better  that  one  comp.any  should  undertake 
to  build  this  line  of  telegraphic  wire  than  for 
two,  or  half  a  dozen.  It  is  a  necessity  that 
one  company  should  lead,  and  that  one  com- 
pany should  lead  under  such  circumstances 
that  they  can  command  the  capital  to  do  the 
•work.  If  the  power  is  expressly  reserved  to 
Congress,  and  put  into  the  bill,  that  at  any  time 
the  company  charge  an  unreasonable  rate  for 
the  transmission  of  mesuages,  Congress  can 
reduce  the  price  and  make  it  reasonable,  I  do 
not  see  anything  wrong  in  the  bill. 

Besides,  if  I  am  informed  correctly  as  to  the 
exclusive  grant  to  lay  a  wire  upon  the  coast 
of  Cuba  given  by  Spain,  unless  you  give  the 
company  you  organize  an  exclusive  power  to 
lay  the  wire  on  our  coast,  that  company  in 
Cuba  will  have  this  company  and  any  other 
company  completely  in  their  power.  There  is 
no  way  to  meet  the  grant  of  Spain  but  by  a 
similar  grant  on  our  part ;  but  at  the  same 
time  I  would  provide  in  the  bill  that  the  com- 
pany we  create  shall  not  be  exorbitant  in  their 
charges.     I  then  think  it  is  a  wise  measure. 

Mr.  MORRILL.  The  Senator  from  Ohio 
[Mr.  Shermax]  gives  this  bill  a  character  which 
I  am  not  willing  it  shall  remain  su])ject  to.  The 
idea  of  this  bill  being  a  monopoly  is  a  thing 
which  if  my  honorable  friend  had  reflected  on 
it  a  little  before  he  began  to  speak  he  would 
not  probably  have  suggested.  It  has  not  the 
first  element  of  anything  of  that  character  in 
it,  or  which  can  be  construed  into  it,  except 
that  word  "sole,"  which  is  limited  and  quali- 
fied by  the  other  provisions  of  the  bill,  so  that 
it  does  not  approximate  at  all  to  the  idea  or  a 
monopoly.  As  against  everybody  but  Con- 
gress this  company  will  have  the  exclusive  right. 
This  grant  which  we  give  to  them  may  be  al- 
terec..  amended,  or  repealed  at  any  moment  by 
Congress.     That  is  an  express  reservation'. 

Mr.  FESSENDEN.  I  ask  my  colleague 
what  is  the  use  of  this  bill  anyhow.  AVhat  is 
to  prevent  this  New  Yorlr  company,  organized 
under  the  laws  of  the  State  of  New  York,  from 
going  to  Florida  and  buying  a  piece  of  land  con- 
venient for  them  to  land  on  and  establishing 
this  end  of  their  wire  there  without  any  grant 


from  Congress?  In  other  words,  is  there  any- 
thing more  or  less  in  this  bill  than  simply  the 
exercise  of  the  power  of  Congress  or  its  at- 
tempted exercise,  (I  doubt  how  far  it  goes,)  to 
give  them  the  sole  privilege?  Is  not  that  the 
only  reason  for  their  coming  hero?  Do  they 
gain  anything  else  except  after  they  have  got 
their  company  incorporated  in  New  York  they 
call  on  us  to  give  them  what  they  cannot  get 
possibly  in  any  other  way,  an  exclusive  privi- 
lege ?  Is  there  any  other  necessity?  Why 
cannot  they  go  and  buy  a  piece  of  land  and  get 
along  without  this  bill  ? 

Mr.  MORRILL.  The  committee  considered 
that  subject,  and  in  this  light:  we  think  Con- 
gress has  the  power  to  give  the  exclusive  privi- 
lege under  the  power  to  regulate  commerce. 

Mr.  FESSENDEN.  Is  not  that  the  only 
reason  why  they  come  here? 

Mr.  MORRILL.  Doubtless  it  is.  It  is  ex- 
terior ;  it  is  a  communication  in  the  nature  of 
commerce.  Commerce  includes  traffic  and  in- 
tercourse. This  provides  for  intercourse,  for- 
eign intercourse,  and  therefore  it  comes  within 
that  provision  of  the  Constitution.  My  col- 
league asks  why  can  they  not  purchase  a  piece 
of  land  in  Florida  and  build  this  telegraph,  but 
that  involves  the  necessity  of  a  charter  from 
Florida  of  course. 

Mr.  FESSENDEN.  We  cannot  given  them 
a  charter  in  Florida. 

Mr.  MORRILL.  But  we  can  give  them  a 
charter  here,  and  it  is  exactly  within  our  prov- 
ince to  give  them  a  charter  here  if  it  is  com- 
merce ;  and  why,  I  ask  my  colleague,  should  we 
refer  them  to  Florida?  If  it  is  an  object  worthy 
of  the  consideration  of  the  country,  if  it  is  that 
kind  of  enterprise  which  commends  itself  to 
Congress,  why  should  Congress  decline  giving 
them  a  charter  to  enable  them  to  complete  this 
enterprise,  simply  because  by  possibility  they 
might  obtain  it  of  Florida?  I  submit,  there- 
fore, that  the  same  thing  might  possibly  be 
done  by  a  charter  from  Florida  is  no  answer 
to  this  bill. 

Mr.  FESSENDEN.  Will  my  colleague  tell 
me  why  they  need  a  charter  from  Florida? 
AVha't  is  to  prevent  an  individual,  if  he  has 
money  enough,  from  buying  a  piece  of  land  in 
Florida  and  there  setting  up  a  telegraph?  What 
does  he  want  a  charter  for? 

Mr.  MORRILL.  I  did  not  suppose  that, 
unauthorized  by  the  power  of  the  State,  an  in- 
dividual could  set  up  a  telegraph  through  the 
country  where  he  chose. 

Mr.  FESSENDEN.  Perhaps  he  could  not 
get  the  land.  We  cannot  give  him  authority 
all  over  the  country ;  we  only  give  the  mere 
power  to  land  on  the  coast;  but  as  to  the  rest, 
he  must  get  it  from  Florida  ;  we  cannot  give  it 
to  him. 

Mr.  MORRILL.  Does  my  colleague,  sup- 
pose this  company  would  have  a  right  to  go  to 
Florida  without  the  consent  of  Florida,  and 
against  the  consent  of  Florida,  if  you  please, 
and  exercise  the  privilege  of  setting  up  upon  its 
shore,  within  its  jurisdiction,  and  laying  down 
upon  its  coast,  v.'ithin  its  jurisdiction,  a  tele- 
graph wire? 

Mr.  FESSENDEN.  Certainly;  if  they 
owned  the  land  they  could. 

Mr.  MORRILL.  If  they  could,  they  have 
a  power  which  I  did  not  suppose  they  could 
exercise  without  the  consent  of  the  State.  Cer- 
tainly they  could  not  connect  the  lines;  cer- 
tainly they  could  not  make  it  of  any  use  to  them 
whatever.  At  any  rate,  the  State  would  have 
a  right  to  prevent  it. 

But  I  rose  to  reply  to  the  objection  raised  by 
the  honorable  Senator  from  Ohio  that  this  was 
a  monopoly.  He  says  it  is  a  monopoly,  first, 
because  of  the  extent  of  its  powers.  He  says 
we  are  going  to  give  to  this  company  the  exclu- 
sive right  of  telegraphic  communication  between 
this  country  and  South  America.  There  is  no 
such  power  in  this  Ijill.  My  honorable  friend 
has  overlooked  it  entirely.  It  does  not  author- 
ize the  line  to  go  to  Souih  America  or  to  Pan- 
ama, nor  does  it  allow  this  company  to  interfere 
with  fr(;a  intercourse  in  any  way  whatever,  ex- 
cept from  the  Florida  coast  to  Cuba  or  the 


Bahamas.  It  confines  it  simply  to  that  point ; 
and  all  the  rest  of  America  is  open  to  anybody 
and  everybody. 

Mr.  CONNESS.  Will  the  Senator  from 
Maine  permit  me  to  make  a  suggestion  just  at 
this  point? 

Mr.  MORRILL.     Certainly. 

Mr.  CONNESS.  As  I  understand  it,  the 
monopoly  contained  in  this  sole  pi'ivilcge  con- 
sists in  prohibiting  the  establishment  of  any 
other  line  from  the  coast  of  Florida. 

Mr.  MORRILL.    So  I  understand. 

Mr.  CONNESS.  Consequently,  if  this  priv- 
ilege is  granted,  no  other  lines  can  connect  the 
AVest  India  islands  or  South  America  with 
Florida.  That  I  understand  to  be  its  exclusive 
character. 

Mr.  MORRILL.  I  am  much  obliged  to  tho 
Senator,  but  I  supposed  I  understood  that 
before. 

Mr.  CONNESS.  Well,  I  desired  it  to  be 
understood,  too. 

Mr.  MORRILL.  The  point  which  I  was  argu- 
ing and  the  j^oint  which  I  understood  to  labor 
with  the  honorable  Senator  from  Ohio  was  as 
to  the  extent  of  this  monopoly,  that  it  was  a 
monopoly  in  the  hands  of  this  company  for  all 
South  America  and  Panama ;  but,  in  fact,  it 
touches  no  point  abroad  except  Cuba  and  the 
Bahamas  ;  none  at  all. 

Mr.  CONNESS.  It  is  exclusive  so  far  as  the 
Florida  coast  is  concerned. 

Mr.  MORRILL.    That  is  the  extent  of  it. 

Mr.  SHERMAN.  I  suppose  from  the  geogra- 
phy of  the  country,  well  known  to  us,  that  there 
is  no  possible  way  of  reaching  from  the  United 
States  of  America  to  Panama  by  telegra]3h  ex- 
cept either  through  Mexico  or  by  touching  at 
the  AVest  India  islands  at  point  after  point  until 
you  reach  the  Central  American  States ;  and 
as  we  have  the  control  of  this  end  only,  and 
the  geographical  position  of  Florida  is  such  that 
that  State  projects  into  the  Gulf  of  Mexico  over 
three  hundred  miles,  the  exclusive  privilege  of 
landing  in  Florida  is  substantially  an  exclusive 
privilege  of  landing  in  the  United  States.  Of 
course  it  is  possible  to  go  by  way  of  Mexico 
to  Panama,  but  as  these  telegraph  wires  must 
go  to  Cuba  and  the  AA''est  India  islands,  this 
amounts  to  an  exclusive  privilege,  the  only 
privilege  we  can  grant  in  the  United  States,  for 
a  telegraph  to  any  portion  of  South  America. 

Mr.  MORRILL.  Mr.  President,  if  you  look 
at  this  bill  you  will  see  that  it  is  confined  sim- 
ply to  the  two  points  I  have  named,  aip.d  it 
reserves  to  the  Government  during  wa'  the 
free  use  of  this  line ;  and  in  addition  to  that, 
to  put  it  out  of  the  power  of  these  parties  to 
make  it  a  monopoly  in  the  sense  which  is  odious 
or  in  which  monopoly  was  ever  odious,  and  that 
is  giving  a  power  to  make  unreasonable  charges, 
Congress  reserves  to  itself  the  right  to  alter  or 
amend  this  charter  in  any  manner  it  sees  fit. 
It  keeps  the  whole  thing  within  its  control  and 
within  its  power;  and  if  it  is  found  to  be  a 
monopoly  operating  to  the  injury  of  the  public 
it  can  repeal  it  to-morrow  or  repeal  it  the  very 
next  day  or  the  very  next  year  after  the  line  is 
laid  down.  Now,  I  ask  if  that  comes  within 
the  sense  of  a  monopoly  which  is  obnoxious. 

AVhat  is  proposed  ?  The  enterprise,  I  suppose, 
is  commendable  in  itself.  I  suppose  Congress 
would  not  object  to  this  company  opening  com- 
munications between  Cuba  and  our  own  coast. 
That  I  take  it  is  commendable.  Now,  on  what 
terms  ought  it  to  be  done?  On  the  most  lib- 
eral terms  that  you  could  expect  to  have  it  done. 
Is  it  reasonable  to  expect  that  any  company 
will  undertake  to  do  it  upon  more  reasonable 
terms?  It  is  impossible  to  conceive  that  any 
company  could  be  required  to  do  it  upon  more 
reasonable  terms.  The  word  "sole"  being 
limited,  as  I  have  said,  by  the  power  of  the  Gov- 
ernment over  it,  it  ceases  to  be  a  monopoly  in 
any  sense  whatever. 

I  hope,  Mr.  President,  that  this  bill  will  not 
be  held  up  here  as  obnoxious  to  tho  charge 
of  monopoly.  My  honorable  friend,  the  chair- 
man of  the  Committee  on  Commerce,  has  sug- 
geste4  that  it  is  only  similar  in  its  provisions 
to  the  grants  which  we  make  every  day  to  every 
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patentee  of  any  improvement  whatever.  We 
give  him  the  exclusive  privilege  of  it,  and  why? 
Because  his  brain  has  invented  it  simply.  Is 
it  a  premium  on  the  brain  or  the  genius  of  the 
man?  No  sir.  It  is  to  encourage  similar  in- 
ventions. This  is  precisely  in  that  line.  We  do 
these  things,  give  tiiese  privileges  to  cnconrage 
enterprises,  and  enterprises  which  are  beneficial 
to  the  public.  Nobody  will  doubt  that  this 
enterprise  is  beneficiah  It  ought  not  to  be  for- 
gotten that  these  people  do  not  ask  any  sub- 
sidy. Not  long  since  we  granted  a  privilege 
to  build  a  line  of  telegraph  across  the  conti- 
"  neut  to  the  Pacific,  and  my  recollection  is  that 
■we  gave  to  that  line  $40,000  a  year  subsidy  for 
ten  years. 

Mr.  BROWN..  _  I  do  not  think  the  Senator 
presents  the  question  exactly  fair.  These  par- 
ties do  not  ask  a  subsidy  of  so  many  thousand 
dollars  from  the  Government,  but  they  do  ask 
the  right  to  levy  their  subsidy  ad  libitum  upon 
the  public  in  the  shape  of  their  charges,  and 
that  without  competition;  and  that  is  the  heav- 
iest subsidy  that  could  be  given  them.  I  would 
infinitely  rather  give  them  a  subsidy  of  any 
number  of  thousands  of  dollars  than  give  it  to 
them  in  this  shape. 

Mr.  MORRILL.  My  reply  to  that  is  that 
my  honorable  friend  is  not  quite  accurate  when 
he  says  they  have  a  subsidy  in  the  right  to 
make  their  charges  ad  libitum,  because  their 
charges  are  within  the  power  and  control  of 
Congress. 

Mr.  BROWN.  There  is  nothing  specific  to 
that  effect  in  the  bill. 

Mr.  DOOLITTLE.  The  Senator  from  Maine 
■will  allow  me  to  suggest  that  there  was  in  the 
Pacific  telegraioh  bill  a  limitation  put  upon  the 
charges  when  we  granted  the  right  to  build  a 
telegraph  line  to  San  Francisco,  and  agreed 
that  we  would  ourselves  pay  $40,000  for  the 
Government  use  of  the  line,  and  I  have  no 
doubt  that  the  Government  use  of  the  line  has 
been  much  more  than  .$40,000  a  year  every 
year  since  it  was  built.  There  was  put  into 
the  bill  itself  a  limitation  upon  the  price  of 
messages  ;  I  am  confident  of  that.  Such  is 
my  recollection  of  thatstatute. 

Mr.  CONNESS.  I  should  like  to  inquire 
if  the  Senator  from  Maine  has  yielded  the  floor. 

Mr.  MORRILL.     Yes,  sir. 

Mr.  CONNESS.  I  only  wish  to  say  a  very 
few  words  on  this  subject.  I  was  expecting  to 
hear  from  the  Senator  from  Maine,  who  is  a 
member  of  the  Committee  on  Commerce,  some- 
thing in  reply  to  what  was  stated  by  the  Sen- 
ator from  Ohio  upon  the  question  of  the  sole 
right  given  to  this  company  ;  but,  as  the  Sena- 
ator  from  Missouri  stated,  no  sufficient  reply 
has  been  made  to  what  was  said  by  the  Senator 
from  Ohio.  This  is  certainly  in  the  nature  of 
a  monopoly  exclusive  in  its  character.  Sup- 
pose when  Congress  granted  a  subsidy  to  the 
overland  line  of  telegraph  that  in  lieu  of  grant- 
ing a  subsidy  the  exclusive  right  to  telegraph 
between  the  Atlantic  and  Pacific  had  been 
granted  for  a  given  number  of  years  would  you 
have  any  competing  line  at  all  ?  Could  they  not 
have  charged  just  what  they  pleased?  dould 
they  not  have  excluded  the  construction  of  any 
other  line? 

That  is  exactly  what  this  bill  contemplates. 
The  language  of  it  is  that  from  Florida  no  other 
party  can  construct  a  line  to  any  other  part 
of  the  world  within  a  given  number  of  years. 
Suppose  we  go  on  and  increase  this  system,  go 
industriously  at  work  to  examine  the  coast  of 
the  United  States  of  America  and  grant  to  an- 
other company  the  exclusive  privilege  from 
another  part  of  our  coast  to  a  certain  other  part 
of  the  earth,  and  so  on  around ;  shall  we  not 
belt  our  entire  coast  by  exclusive  privileges? 
I  think  it  is  a  class  of  legislation  that  is  very 
questionable  indeed. 

Granting  a  subsidy  is  entirely  another  thing. 
I  would  sooner  vote  to-day  to  grant  any  reason- 
able amount  of  money  that  might  be  asked  to 
this  company  to  aid  them  in  establishing  a  line 
in  the  direction  spoken  of  and  in  making  it 
profitable  to  them,  than  to  grant  them  the  ex- 
clusive jurisdiction  for  any  number  of  years. 
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Granting  a  subsidy  is  one  thing ;  granting  an 
exclusive  right  to  A,  B,  and  C  to  control  a  par- 
ticular means  of  communication  is  entirely  an- 
other. I  think  myself  that  the  Congress  of  the 
United  States  have  been  stingy  and  scarcely 
as  liberal  as  they  should  have  been  in  encour- 
aging commercial  relations  by  grants.  How- 
ever, that  is  not  under  consideration  now ;  but 
it  is  a  pretty  serious  proposition  to  grant  an 
exclusive  right  to  any  company. 

I  was  visited  by  some  of  the  gentlemen  in- 
terested in  this  measure,  after  the  last  discus- 
sion that  transpired  in  the  Senate,  and  they  laid 
before  me  the  fact  that  the  Spanish  Govern- 
ment had  granted  an  exclusive  right  to  certain 
Spaniards  forever.  Suppose  they  have  ;  shall 
we  imitate  Spain  in  that?  I  think  it  is  hardly 
in  accordance  with  our  policy. 

Mr.  DOOLITTLE._  I  ask  the  honorable 
Senator  from  California  how  we  are  to  get  on 
to  the  island  of  Cuba  with  a  telegraph  wire. 

Mr.  CONNESS.  How  wiM  you  get  on  if  you 
grant  the  exclusive  right  to  this  company  on 
your  own  coast  for  a  number  of  years  ?  Will 
that  aid  you  in  getting  on  the  island  of  Cuba? 

Mr.  DOOLITTLE.  Florida  is  the  only  land 
where  that  wire  can  be  put  in  the  United  States. 
If  we  say  our  company  shall  have  the  sole  and 
exclusive  privilege  of  putting  a  telegraph  wire 
on  our  land,  then  the  two  companies  have  to 
meet  each  other  face  to  face  and  come  to  a 
compromise.  It  is  the  only  way  to  overcome 
the  Spanish  mono23oly. 

Mr.  CONNESS.  This  seems  to  be  simply 
an  ingenious  argument  on  the  part  of  the  par- 
ties who  have  this  matter  in  hand.  If  the 
Spanish  Government  have  granted  an  exclu- 
sive jurisdiction  to  a  certain  company  of  their 
own,  then  to  hinder  them  from  enjoying  it  we 
must  grant — and  there  is  no  other  means  within 
our  i^ower  than  to  grant — exclusive  control 
within  our  own  territory. 

Mr.  DOOLITTLE.  I  hope  my  friend  from 
California,  in  the  remark  he  made  that  this  was 
an  ingenious  argument  of  the  parties  having  it 
in  hand,  did  not  regard  me  as  any  party  in  this 
matter. 

Mr.  CONNESS.     Not  at  all. 

Mr.  DOOLITTLE.  I  never  knew  anything" 
about  the  matter  before  it  came  up  here. 

Mr.  CONNESS.  The  Senator  wjll_  pardon 
me ;  I  meant  the  company  having  it  in  hand. 
Of  course  it  is  very  far  from  me  to  regard  any 
Senator  as  having  this  in  hand  except  as  a  pub- 
lic measure.  I  know  too  well  the  honorable 
Senators  who  are  urging  it  here  and  their  pub- 
lic spirit  and  motives  and  patriotism.  That  is 
entirely  foreign  to  the  whole  question.  I  should 
like  to  agree  with  the  honorable  Senator  from 
Maine  and  the  honorable  Senator  from  Michi- 
gan, and  would  like  to  vote  for  their  bill,  but  it 
does  seem  to  me  to  be  a  bill  fraught  with  diffi- 
culty and  danger.  I  will  join  them  in  any  lib- 
eral appropriation  of  money,  if  it  can  be  de- 
monstrated that  there  can  be  a  public  good  in 
return. 

Mr.  SUMNER.  I  wish  to  suggest  a  verbal 
amendment  in  the  second  section  of  the  amend- 
ment of  the  committee  in  the  sixth  line,  to 
strike  out "  diplomatic' '  and  insert  ' '  consular. ' ' 
There  are  no  diplomatic  agents  of  ours  in  the 
West  India  islands. 

Mr.  FESSENDEN.  Our  representation 
there  may  be  extended  hereafter. 

Mr.  CONNESS.  We  have  diplomatic  inter- 
course with  Hayti. 

Mr.  SUMNER.  Let  it  read  "  diplomatic  or 
consular."     That  would  cover  both. 

The  amendment  to  the  amendment  was 
agreed  to. 

Mr.  HOWE.  I  was  not  able  to  agree  with 
the  majority  of  the  committee  which  reported 
this  bill,  and  the  ground  of  my  dissent  was  one 
of  two  reasons,  I  do  not  exactly  know  which, 
[laughter,]  and  I  was  a  good  deal  divided  on 
that  point  in  the  committee  ;  but  I  know  to  a 
dead  certainty  that  I  objected  to  the  bill. 

One  of  its  provisions  undertakes  to  grant  to 
this  company  the  sole  right  to  maintain  tele- 
graphic communications  with  these  islands  for 
a  given  number  of  years,  and  another  clause 


of  the  bill  says  that  there  is  no  sole  right  at  all 
given  for  these  years,  nor  any  right  given  for 
these  years,  but  the  power  is  reserved  to  the 
Congress  of  the  United  States  to  repeal  the 
exclusive  privilege  and  repeal  the  whole  priv- 
ilege whenever  Congress  shall  see  fit  to  do  so. 
It  is  either  a  bad  thing  or  a  good  thing  mis- 
named ;  I  am  not  satisfied  with  it,  let  wliich 
will  be  the  case.  If  it  is  an  attempt  tQ  grant 
the  exclusive  privilege  to  this  company  or  any 
company  to  maintain  telegraphic  communica- 
tions with  these  islands  for  a  given  number  of 
years  I  think  we  ought  to  discountenance  it. 
I  am  not  unmindful  of  the  fact  that  the  whole 
nation  now  is  groaning  under  the  restrictions 
of  a  monoi>oly  granted  many  years  ago,  the 
arguments  for  which  were  just  as  strong  and 
stronger  by  far  than  can  be  adduced  in  favor 
of  this  grant,  by  the  State  of  New  Jersey,  and 
we  have  been  exhausting  ourselves  in  the  effort 
to  find  relief  to  the  nation  against  the  effects 
of  that  monopoly ;  and  wliile  we  are  setting 
our  faces  against  that,  I  do  not  think  we  ought 
to  sanction  the  same  principle. 

It  does  seem  to  me  very  certain  that  no  ne- 
cessity exists  for  granting  an  exclusive  privi- 
lege here  that  does  not  exist  or  at  least  may 
not  be  urged  on  behalf  of  any  telegraph  line 
that  ever  was  built  or  ever  may  be,  or  any  rail- 
road, or  any  canal  project  that  ever  was  started. 
There  is  nothing  experimental  about  it.  Just 
these  two  considerations  seem  to  me  to  be  man- 
ifest: either  this  will  not  be  a  paying  enterprise, 
and  therefore  the  company  never  will  be  en- 
dangered by  any  competition,  or  it  will  be  a 
liberal-paying  enterprise  and  the  community 
will  demand  and  will  need  other  facilities  of 
the  same  kind.  If  they  do  need  other  facili- 
ties, I  am  unwilling  to  give  my  assent  to  a 
measure  which  shall  exclude  them  from  having 
those  additional  facilities.  There  is  nothing 
experimental  about  this.  The  fact  that  tele- 
graphic communication  may  be  had  by  this 
means  is  well  established.  There  is  nothing 
doubtful  about  the  practicability  of  laying  a 
line  to  these  islands,  or,  as  the  Senator  from 
Missouri  [Mr.  ,  Brown]  suggests,  about  the 
profit  of  it.  As  for  myself  I  cannot  speak  con- 
fidently as  to  the  profit  of  it.  I  suppose  these 
gentlemen  understand  that.  If  they  are  will- 
ing to  put  their  money  in  it,  if  they  are  the  only 
ones  who  understand  it,  no  other  company  will 
ever  compete  with  them.  It  will  not  be  any 
more  certain  if  one  wire  is  laid  between  the 
Floridas  and  the  islands  that  another  wire  can 
be  laid  than  it  is  now  that  a  dozen  wires  can 
be  laid  and  successfully  laid.  It  may  be  doubt- 
ful how  far  it  will  pay.  It  is  doubtful  to  me; 
it  may  not  be  to  them.  It  bears  no  sort  of 
analog}',  in  my  judgment,  to  those  monopolies 
we  give  to  great  discoveries.  There  they  in- 
troduce to  human  society  something  new,  in- 
ventions of  their  own,  something  that  did  not 
before  exist.  They  are  creators,  so  to  speak ; 
or  if  they  create  no  new  principle,  they  bring 
to  bear  upon  human  affairs  and  human  busi- 
ness the  new  application  of  principles ;  and  to 
such  it  is  perfectly  just;  it  stimulates  discovery. 
We  granted  a  monopoly  to  the  man  who  dis- 
covered this  mode  of  telegraphing;  but  the  ap- 
plication of  a  well-known  mode  of  communi- 
cating with  these  islands  by  this  particular  i-oute,^ 
I  cannot  conceive  demands  the  recognition  of 
any  such  principle. 

For  these  reasons  I  was  not  able  to  agree 
with  the  committee  in  reporting  the  bill,  and 
I  shall  not  be  able  to  vote  for  it.  I  do  not 
think  it  is  particularly  dangerous,  because  of 
the  third  section  which  reserves  to  Congress 
the  right  to  repeal  it.  Still,  if  it  is  not  an 
exclusive  privilege,  you  ought  not  to  call  it  so. 

Mr.  SHERMA^N.  I  believe  I  submitted  an 
amendment  to  strike  out  the  word  "sole."  If 
I  did  not,  I  will  do  so  now.  That  really  in- 
volves the  whole  bill.  I  would  as  soon  take 
the  vote  on  that  as  on  any  other  question. 

The  PRESIDING  OFFICER,  (Mr.  Ak- 
TnoN'Y.)  It  is  proposed  to  amend  the  amend- 
ment by  striking  out  of  line  five  of  section  one 
the  word  "sole." 

Mr.  CHANDLER.     The  Senator  might  as 
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■well  move  to  postpone  tlie  bill  indcruiitolj'. 
Thciiiloptiou  of  tlio  aiuendinciit  is  the  end  ofit. 

Mr.  SHEilMAX.  Let  the  quesiioii,  then, 
be  taken  by  yeas  and  nays.  It  is  really  the 
■whole  purpose  of  the  bill  to  give  an  exclusive 
privilege.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  11,  nays  Ki ;  as  follows: 

YEAS — Messrs.  Anthony.  Brown,  Buc-kalew,  Con- 
ncss.-  I'ossoiKlon,  Foster,  (Irir.ies,  Henderson,  Howe, 
Norton,  Sliermau,  Spraiiue,  Trumbull,  and  Van  Wiu- 
kle— It. 

N'AY.S — ^lessrs.  Chandler,  Cra'j;in,  Crcswell,  Doo- 
little,  liuthrie.  Harris,  Kirkwood,  Mor'j:an,  i\lorrill, 
Pomeroy,  Ramsey,  Stewart,  Sumner,  Wade,  U'illey, 
and  Wilson — Ki. 

ABSENT  — Messrs.  Clark,  Cowan,  Davis,  Dixon, 
Foot,  Hendricks,  Howard,  .Johnson,  ijaneolTndiana, 
Lane  ot  Kansas,  Mel)on'j:all,  Nesmith,  Nve,  Pidaud, 
Kiddle,  Sauls'ourv,  Stoekton,  Williams,  Wriiiht,  and 
Yates— 20. 

So  the  amendment  to  the  amendment  was 
rejected. 

The  amendment  of  the  Committee  on  Com- 
merce, as  amended,  was  agreed  to. 

^[r.  DOOLITTLE.  I  suggested  an  amend- 
ment to  put  in  words  declaring  that  Congress 
shall  have  power,  not  only  to  repeal  and  alter 
the  act.  but  to  i\x  the  rates  to  be  charged ;  but 
gentlemen  all  around  me  say  that  that  power 
is  necessarily  involved  and  implied  in  the  words 
giving  Congress  power  at  any  ttme  to  repeal 
and  amend  the  charter.  Deferring  to  the  ojDin- 
ions  of  Senators  around  me,  and  with  the  ex- 
press understanding  on  my  part  that  the  power 
is  now  contained  in  the  bill,  and  the  further 
imderstanding  that  if  this  company  should  ever 
get  its  line  in  O])oration,  and  its  charges  should 
be  enormous,  the  power  will  be  exercised,  I 
will  not  offer  the  amendment. 

My.  WILLEY.  Are  tlie  rates  fixed  in  the 
bill? 

m-.  DOOLITTLE.     No,  sir. 

Mr.  WILLEY.  I  suggest,  then,  to  the  hon- 
orable Senator  from  AVisconsin  whether  the 
interpretation  that  he  speaks  of  is  a  just  one. 
The  power  to  alter  or  amend  a  charter  does 
not  affect  the  rates  charged  by  the  company. 

Mr.  DOOLJTTLE.  By  way  of  reply  to  the 
Senator  from  West  Virginia,  let  me  ask  whether 
the  power  to  amend  the  charter  would  not  au- 
thorize Congress  to  put  in  a  new  provision  de- 
claring what  the  rates  should  be  for  the  trans- 
mission of  messages.     I  so  understand  it. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
adjourn. 

Mr.  CHANDLER.  Oh,  no;  let  us  take  a 
vote  on  the  bill. 

Mr.  FESSENDEN.  The  Senate  is  too  thin 
to  vote  on  so  irnportant  a  question.  That  is 
the  very  reason  I  make  the  motion ;  the  vote 
just  taken  is  so  close  and  the  Senate  is  so  thin 
that  it  does  not  seem  to  be  right  to  press  a  final 
vote  now. 

Mr.  CHANDLER.  Let  me  take  up  another 
bill. 

Several  Senators.     It  is  too  late. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  to  adjourn 

The  motion  was  not  agreed  to;  there  being, 
on  a  division — ayes  14,  noes  14. 

Mr.  BROWN.  I  think  this  bill  carries  with 
it  something  more  than  the  question  that  was 
determined  on  the  last  amendment  striking  out 
the  word  "sole."  I  think  it  carries  with  it  the 
question  of  the  right  to  pass  such  a  IjIU  and  to 
grant  such  exclusive  rights  on  the  coast  of  Flor- 
ida, and  as  I  believe  the  bill  to  be  wrong  in  its 
princirde  and  very  detrimental  in  the  precedent 
wliich  it  sets,  I  shall  ask  for  the  yeas  and  nays 
6n  the  passage  of  the  bill. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  made  as  in  Committee 
of  the  Whole  was  concurred  in. 

Mr.  FESSENDEN.  I  renew  my  motion  to 
adjourn.  I  think  the  bill  ought  not  to  be  acted 
upon  in  so  thin  a  Senate. 

Thequestion  being  put,  there  were,  on  a  divis- 
ion— ayes  13,  noes  11. 

So  tlie  motion  to  adjourn  was  not  agreed  to. 

Mr.  SHERMAN.  I  believe  the  bill  lias  not 
yet  been  ordered  to  a  third  reading.  I  move, 
in  order  to  avoid  all  question  on  that  point,  at 


the  end  of  the  third  section  to  insert  "  and  Con- 
gress may  alter  the  rates  of  charge." 

Mr.  DOOLITTLE.  I  suggest  these  words 
as  I  drew  them,  and  I  think  they  will  cover  it: 
after  the  words  '"at anytime"  in  section  three 
to  insei't  "to  fix  a,nd  alter  the  rates  for  the 
transmission  of  messages  and;"  so  that  the 
clause  will  read : 

That  Congress  shall  have  power  at  any  time  to  fix 
and  alter  the  rates  tor  the  transmission  of  messages, 
and  to  alter  or  repeal  the  foregoing  act. 

Mr.  SHERMAN.  Any  words  to  carry  out 
the  idea.  I  doubt  whether  the  power  will  be 
included  by  the  simple  reservation  of  the  right 
to  repeal  or  amend  the  charter. 

Mr.  CHANDLER.  The  Senator  from  Maine 
[Mr.  Fessexde.y]  desires  to  have  a  fuller  Sen- 
ate when  the  vote  is  taken,  if  he  will  name  an 
hour  to-morrow  when  the  vote  can  be  taken,  I 
shall  not  object  to  an  adjournment.  I  do  not 
desire  to  be  factious. 

Mr.  FESSENDEN.  Any  time  to-morrow 
when  the  Senate  is  full. 

Mr.  CHANDLER.  If  it  is  agreed  that  the 
vote  shall  be  taken  at  one  o'clock  and  that 
discussion  is  ended 

Mr.  FESSENDEN.  I  have  no  objection. 
Any  time  to-morrow  that  there  is  a  full  Senate. 

Mr.  CHANDLER.  Well,  let  it  be  under- 
stood that  the  vote  shall  be  taken  at  one 
o'clock. 

Mr.  FESSENDEN.  It  will  be  open  to  dis- 
cussion, of  course. 

Mr.  CHANDLER.     Of  course. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  further  consideration  of  this  bill  be 
postponed  until  to-morrow  at  one  o'clock,  and 
be  made  the  special  order  at  that  time. 

The  motion  Vv'as  agreed  to. 

Mr.  FESSENDEN.  I  move  that  the  Sen- 
ate adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  3Iarch  20,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

SPRINGFIELD  ARMORY. 

Mr.  DAAVES.  I  ask  unanimous  consent  to 
introduce  a  joint  resolution  in  relation  to  the 
public  lands  appertaining  to  the  armory  at 
Springfield,  and  to  put  it  on  its  passage. 

Mr.  WASHBURNE,  of  Illinois.  ,  Let  us 
hear  what  it  is. 

Mr.  DAWES.  _  If  there  be  the  slightest  ob- 
jection to  it,  I  will  not  press  it. 

The  joint  resolution  was  then  read. 

Mr.  DAWES.  I  will  explain  it  in  a  few 
words.  In  laying  out  the  grounds  at  the  Spring- 
field armory  it  becomes  necessary  to  make  an 
exchange  of  two  strips  of  land,  the  Government 
securing  for  what  it  gives  an  equivalent  value. 
The  title  deeds  were  pre^Dared  for  the  Secretary 
of  War  to  execute  under  the  following  la,w: 

"That  the  Secretary  of  War  be,  and  he  is  hereby, 
authorized  to  alter,  establish,  and  settle  the  boundary 
lines  between  the  United  States  lands  at  the  Spring- 
field armory  and  the  contiguous  lands  belonging  to 
the  town  of  Springfield,  in  the  State  of  Massachusetts, 
and  to  individual  citizens,  in  such  a  way  as  may  be 
best  calculated  to  alltw  the  laying  out  and  altering 
of  streets  and  highways  for  the  mutual  convenience 
and  advantage  of  all  parties;  and  forthis  purpose  he 
is  further  authorized  to  exchange  and  convey  and  to 
receive  from  the  corporate  author!  ties  of  Springfield, 
or  to  and  from  individual  proprietors,  such  fractional 
parts  of  land  as  may  be  necessary  for  the  accommoda- 
tion and  convenience  of  the  town  of  Springfield  in 
running  its  public  streets  and  highways,  and  of  the 
armory  in  securing  the  safety  of  and  free  access  to  its 
worksiiops,  arsenals,  and  other  public  buildings;  and 
togrant,on  the  partoftheUnitcd  States,  and  receive 
from  the  corporation  authorities  of  Springfield,  or  from 
individual  proi)rietors,  deeds  and  titles  for  the  land 
so  exchanged  and  disposed  of  to  establish  convenient 
boundaries." 

After  these  title  deeds  were  prepared  for  exe- 
cution by  the  Secretary  of  War,  it  was  the  opin- 
ion of  the  Solicitor  of  the  War  Department  that 
this  resolution  had  expired  and  was  not  now  In 
force.    It  is  simply  to  revive  this  section  I  offer 


this  joint  resolution,  so  that  these  deeds  may 
be  executed. 

I  will  say  further,  the  matter  was  fully  ex- 
plained to  the  satisfaction  of  the  chairman  of 
the  Committee"  on  Military  Affairs,  and  that 
if  he  were  here  it  would  probably  have  been 
offered  by  him. 

There  was  no  objection,  and  the  joint  reso- 
lution was  read  a  first  and  second  time,  ordered 
to  be  engrossed  and  read  a  third  time;  and 
being  engrossed,  it  was  accordingly  read  the 
third  time  and  passed. 

Mr.  DviWES  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

THANKS  OF  CONGRESS. 

Mr.  SMITH,  by  unanimous  consent,  intro- 
duced a  joint  resolution  tendering  the  thanks 
of  Congress  to  Major  Generals  Gordon  Gran- 
ger and  James  A.  Garfield,  and  through  them 
to  the  officers  and  men  who  fought  under  their 
cominands,  for  their  gallantry  and  heroic  con- 
duct in  saving  the  army  of  the  Cumberland  at 
the  battle  of  Chickamauga ;  which  was  read  a 
first  and  second  time. 

Mr.  UPSON  moved  that  the  joint  resolu- 
tion be  referred  to  the  Committee  on  Military 
Affairs. 

The  motion  was  agreed  to. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  regular  order. 

The  House  accordingly  resumed  the  consid- 
eration of  the  unfinished  business  of  yesterday, 
being  the  bill  (IT.  R.  No.  213)  making^ppro- 
priations  for  the  legislative,  executive,  and  ju- 
dicial expenses  of  the  Government  for  the  year 
ending  the  30th  of  June,  18G7,  reported  from 
the  Committee  of  the  AVhole  on  the  state  of  the 
Union  with  sundry  amendments. 

The  amendments  reported  from  the  Com- 
riiittee  of  the  Whole  on  the  state  of  the  Union 
were  agreed  to. 

The  question  recurred  upon  agreeing  to  the 
amendment  offered  yesterday  in  the  House  by 
Mr.  Wasuburne,  of  Illinois,  to  strike  out  the 
following : 

And  from  and  after  the  close  of  the  present  fiscal 
year  the  annual  salary  of  the  Director  of  the  Mint  shall 
bo  $4,000;  and  the  annual  salaries  of  the  treasurer, 
assayer,  melter  and  refiner,  chief  coiner,  and  en- 
graver shall  be  S2,500  each  ;  the  annual  salary  of  the 
assistant  assayer  shall  be  S2,250;  and  the  annual  sal- 
aries of  the  clerks  now  receiving  SI, 800  shall  beS2,250 
each:  and  the  annual  salaries  of  the  clerks  now  re- 
ceiving SI, 500  shall  be  $1,800  each. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  previous  question  on  the  bill  and  amend- 
ment. 

Mr.  BUNDY.  I  hope  the  gentleman  will 
suspend  a  moment  until  I  can  offer  an  amend- 
ment. 

Mr.  WASHBURNE,  of  Illinois.  I  can  only 
take  care  of  my  own  amendment. 

The  SPEAKER.  The  only  amendment  now 
in  order  would  be  to  amend  the  amendment  of 
the  gentleman  from  Illinois. 

Mr.  BUNDY.  I  shall  not  get  it  in  in  that 
way. 

The  SPEAKER.  It  should  have  been  of- 
fered in  Committee  of  the  Whole.         ^ 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

The  question  being  taken  on  the  amendment 
of  Mr.  Washburne,  of  Illinois,  no  quorum 
voted. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  yeas  and  nays. 

Mr.  ASHLEY,  of  Ohio.  I  would  like  to 
have  the  gentlenian  from  Pennsylvania  state 
the  amount  now  paid  and  the  amount  of  in- 
crease proposed. 

Mr.  WASHBURNE,  of  Illinois.  Is  discus- 
sion in  order? 

The  SPEAKER.     It  is  not. 

Mr.  RANDALL,  of  Pennsylvania.  Is  it  in 
order  to  say  that  I  do  not  wish  to  have  it 
stricken  out? 

The  SPEAKER.     It  is  not  in  order. 
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The  question  being  taken  on  the  amendment 
of  Mr.  VVASiii3tJRNF.,  of  Illinois,  it  w;is  decided 
in  the  affirmative — yeas  88,  nays  4G,  not  voting 
69  ;  as  follows  : 

YEAS— Mcpsrs.  Alley,  Allison,  Ames,  Ancona,  An- 
derson, Dclos  R.  Ashley,  ]!;iker,  Jiiildvvin,  Baxter, 
Beii.man,  Boutwell,  Boycr,  Bromwell,  Buekland, 
Bundy,  Header  W.  Clarke,  Cook,  Cullom,  Dawson, 
Delano,  Deming.Dumont,  E3sloston,Eldrid.u'c,  Farns- 
wortli,  Far(|Uliar,  Kerry, (xlossbrenner,  (Jridor,  Hale, 
Aaron  Harding,  AbnerC.  Ilardins,  Hart,  Hayes,  Hen- 
derson, lliil.  Holmes,  Chester  D.  Hubbard,  Dcmas 
Hubbard,  James  R.  Hubbell,  Uulburd,  InsersoU,  Ju- 
lian, Keteham,  Kuykcndall,  Lallin,  Latham,  George 
V.  Lawrence,  William  Lawrenec,  LoBlond,  MeCul- 
loush,  Moorhead,  Morris,  Moulton,  Newell,  Nocll, 
Orth, Paine,  Perham,  Plants,  Price,  John  H.  Rice,  Bit- 
ter, Rosers,  Roljins,  Ross,  8awyer,  Scofield,  Shella- 
barger,  Sloan.  Stilwcll,  Tabcr,  Taylor,  Thornton, 
Trimble,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van 
Horn,  Robert  T.  Van  Horn,  Ward,  Elihu  B.  Wash- 
burno,  William  B.  ^Vashburn,  Wclkcr,  Wentworth, 
Williiims,  James  1*'.  Wilson,  and  AVindom— 8S. 

NAYS— Messrs.  JamcsM.  Ashley,  Bergen,  Bidwell, 
Bingham,  Blaine.  Blow,  Brooks,  Broomall.  Clianlcr, 
Cottroth,  Di.Kon,  Eliot,  Gooilyear,  Grinncll,  Higby, 
Hogan,  Hooper,  Asabel  W.  Hubbard,  John  H.  Hub- 
bard, Edwin  N.  Hubbell,  James  Humphrey,  James 
JI.  Humphrey,  Jcnekes,  Jones,  Kasson,  Kelley,  Kelso, 
Kerr,  McKec,  MeRuer,  Miller,  Myers.  Nicholson, 
O'Neill,  Samuel  J.  Randall,  Raymond,  Alexander 
H.  Rice,  Spalding,  Stevens,  Strousc,  Thayer,  Fran- 
cis Thomas.  John  L.  Thomas,  Warner,  AVhalcy,  and 
Winfield— 4'J. 

NUT  VOTING — Messrs.  Banks,  Barker,  Benjamin, 
Brandcgce,  Sidney  Clarke,  Cobb,  Conkling,  Culver, 
Darling,  Davis,  Dawes,  Dcfrecs,  Denison,  Donnelly, 
Driggs,  Eckley,  Finck,  Garfield,  Griswold,  Harris, 
Hotchkiss,  Joiinson,  Loan,  Longyear,  Lynch,  Mar- 
shall, Marston,  Marvin,  McClurg,  Metndoe,  Mercur, 
Morrill,  Niblack,  Patterson,  Phelps,  Pike,  Pomeroy, 
Radford,  William  H.  Randall,  Piousseau,  Schenck, 
Shauklin.  Sitgreaves,  Smith,  Starr,  Henry  D.  Wash- 
burn, Stephen  F.Wilson, AVoodbridge,andWright — 59. 

So  the  amcudmeut  was  not  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
reconsider  the  vote  by  which  the  amendments 
were  adopted,  and  to  lay  that  motion  on  the 
table. 

The  latter  motion  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  KASSON.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  regular  order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  a  bill  (H.  R.  No. 
238)  to  amend  an  act  entitled  "An  act  relating 
to /iaficas  corpus  and  regulatingjudieial  proceed- 
ings in  certain  cases,"  approved  March  3,  1863, 
upon  which  the  gentleman  from  New  Jersey 
[Mr.  Rogers]  is  entitled  to  the  floor. 

Mr.  ROGERS.  I  yield  for  a  moment  to  the 
gentleman  from  Ohio,  [Mr.  Lawrence.] 

BATTLE-FIELDS    OF   THE    REBELLION. 

Mr.  LAWRENCE,  of  Ohio,  by  unanimous 
consent,  submitted  the  following  resolution  ; 
which  was  read,  considered,  and  agreed  to : 

JirsoJvrd,  That  the  Committee  on  Military  Affairs 
DO  instructed  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  publication  of  a  work  which 
shall  give— 

L  A  topograpliical  map  of  the  battle-fields  of  the 
rebellion,  with  roads,  ravines,  special  localities,  sur- 
roundings. Arc. 

2.  The  plan  of  battle,  disposition  of  troops,  artil- 
lery, cavalry,  fortifications,  defenses,  &c. 

3.  A  landscape  view  of  each  battle-field. 

f  The  plan  of  the  forts,  earthworks,  &c.,  held  by 
military  forces  during  thc^war. 

COURECTION  OF  TIIK  JOURNAL. 

Mr.  GLOSSBRENNER.  I  desire  to  have 
the  Journal  corrected.  Upon  the  vote  on  the 
motion  to  lay  on  the  table  the  motion  of  the 
gentleman  from  Ohio  [Mr.  Garfield]  to  recon- 
sider the  vote  by  which  the  loan  bill  was  re- 
jected, I  am  recorded  as  not  voting.  I  voted 
in  the  negative  on  that  question,  and  am  recorded 
as  not  voting.  I  ask  that  the  Journal  be  cor- 
rected. 

The  SPEAKER.  The  Journal  will  be  cor- 
rected accordingly. 

Mr.  CONKLiiVG.  I  would  like  to  say  on 
that  same  point  that  there  has  been  some  mis- 
take, apparently,  in  the  record  of  the  yeas  and 
nays  on  that  question  in  the  Associated  Press. 


Several  gentlemen  who  were  not  here  arc  re- 
corded as  voting.  Mr.  IIotciikisr,  for  exam- 
ple, wlio  has  not  been  here  forsome  time;  and 
several  of  those  who  were  here,  and  who  voted,* 
are  omitted.  I  happen  to  be  one  of  those 
omitted.  I  merely  want  to  say  that  the  list 
telegraphed  to  the  Associated  Press  is  incorrect. 

Mr.  WASHBURNE,  of  Illinois.  In  this  con- 
ned ion  lot  me  say  that  my  name  is  not  recorded 
in  the  Associated  Press  as  voting  on  the  loan 
bill.  I  was  present,  and  voted  on  the  loan  bill, 
as  I  have  voted  upon  every  measure  during  this 
session. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Hotchkiss]  is  not  recorded  on  the 
Journal  as  having  voted. 

J.  STOUT  PARKER. 

Mr.  ROGERS.  I  will  now  yield  for  a  mo- 
ment to  the  gentleman  from  Ohio,  [Mr.  Del- 
ano.] 

Mr.  DELANO,  by  unanimous  consent,  from 
the  Committee  of  Claims,  moved  that  the  Com- 
mittee of  Claims  be  discharged  from  the  fur- 
ther consideration  of  bill  of  the  House  No.  229, 
for  the  relief  of  J.  Stout  Parker ;  and  also  moved 
that  the  claim  of  J.  Stout  Parker,  growing  out 
of  the  loss  of  the  schooner  Twilight,  which  was 
sunk  in  a  collision  with  the  United  States 
steamer  Iroquois,  be  referred  to  the  Court  of 
Claims  for  hearing  and  decision. 

The  motion  was  agreed  to. 

Mr.  ROGERS.  I  will  yield  now  to  the  gen- 
tleman from  Wisconsin,  [Mr.  Eldridge.] 

Mr.  COOK.     I  object  to  any  further  yielding. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  the  following  bills,  in  which  he 
was  directed  to  request  the  concurrence  of  the 
House,  namely: 

A  joint  resolution  (S.  R.  No.  45)  protesting 
against  pardons  by  foreign  Governments  of 
persons  convicted  of  infamous  offenses  on  con- 
dition of  emigration  to  the  United  States : 

An  act  (S.  No.  189)  to  conlirm  the  grant  of 
certain  lands  to  Jose  Domingues,  in  California ; 
and 

An  act  (S.  No.  204)  to  provide  for  the  annual 
inspection  into  Indian  affairs,  and  for  other 
purposes. 

habeas  CORPUS. 

The  House  then  resumed  the  consideration 
of  House  bill  No.  238,  to  amend  an  act  enti- 
tled "An  act  relating  to  habeas  corpus  and  reg- 
ulating judicial  proceedings  in  certain  cases," 
approved  March  3,  1863. 

The  pending  question  was  upon  the  motion 
of  Mr.  Cook  to  recommit  the  bill  to  the  Com- 
mittee on  the  Judiciary ;  upon  which  Mr. 
Rogers  was  entitled  to  the  floor. 

Mr.  COOK.  I  desire  to  give  notice  that  at 
the  conclusion  of  the  remarks  of  the  gentle- 
man from  New  Jersey  [Mr.  Rogers]  i  shall 
call  for  the  previous  question. 

Mr.  ROGERS.  In  the  remarks  which  I  in- 
tend to  submit  to  this  House  upon  this  bill,  I 
shall  endeavor  to  confine  myself  strictly  to  the 
questions  of  legality  and  policy  involved  in  its 
provisions. 

And  let  me  say  for  myself  at  least,  and  I 
believe  for  the  other  members  upon  this  side 
of  the  House,  that  the  probability  is  no  Demo- 
crat will  vote  to  sustain  and  support  this  bill, 
and  if  they  do  not,  then,  accordingto  the  theory 
which  was  advocated  on  yesterday  by  the  hon- 
orable gentleman  from  New  York,  [Mr.  Conic- 
ling,]  they  must  be  actuated,  inthepolicywhich 
they  may  pursue  in  regard  to  this  bill,  by  mo- 
tives of  unfairness,  uncharitableness,  and  un- 
kindness,  and  with  a  disposition  to  thwart  the 
wise  and  just  policy  laid  down  by  those  who 
are  at  the  head  of  governmental  affairs.  Now, 
I  take  it  upon  me  to  say  to  the  honorable  gen- 
tleman that  in  the  vote  which  members  upon 
this  side  ma}'  cast  upon  this  or  any  other  bill, 
they  arc  actuated  by  high  and  conscientious 
convictions. 

I  am  not  here  to  make  charges  against  the 
other  side  of  the  House  of  being  moved  or 


controlled  by  party  prejudices.  I  have  too  much 
charity  to  believe  lluit  any  man  upon  that  side 
of  the  House,  whatever  his  views  may  be  upon 
any  measure,  is  moved  by  any  considerations 
but  regard  for  the  best  interests  of  the  country. 
But  I  think  it  is  a  most  unwi.se,  uncharitable, 
and  unchristian  course  of  policy  to  be  pursued 
toward  the  Democratic  side  of  the  House  to 
charge  them  with  disloyally  merely  because 
they  happen  to  disagree  with  the  large  majority 
upon  the  other  side  of  the  House.  I  think  the 
members  upon  the  other  side  ought  to  be  con- 
tent with  the  immense  and  overwhelming  ma- 
jority which  they  have  without  attempting  to 
impute  false  motives  to  those  upon  this  side  who 
happen  to  disagree  with  them  upon  the  great 
questions  now  agitating  this  Congress  and  this 
country. 

1  am  willing  to  accord  to  gentlemen  upon 
the  other  side  every  privilege  that  I  claim  for 
myself  Bat  I  say  to  Congress  and  to  the 
country  that  in  devotion  to  principle  and  in 
love  of  country  the  Democratic  members  of 
this  House  yield  to  no  class  of  men  upon  this 
earth,  and  I  think  that  the  proud  record  of  the 
Democratic  party  of  this  country  for  the  last 
seventy-five  years  will  vindicate  me  in  saying 
that  if  their  policy  had  been  adhered  to  this 
ruinous  war  which  for  five  years  past  has  swept 
over  the  country  like  a  raging  tempest  of  death 
and  destruction,  filling  the  land  with  misery, 
mourning,  lamentation,  and  woe,  would  never 
have  come  upon  us.  AV'e  urged  you  before  the 
war  to  adopt  the  policy  which  we  are  now  advo- 
cating upon  this  floor.  You  heeded  us  not 
then;  you  laughed  us  to  scorn;  and  the  result 
was  that  the  war  came  upon  you  like  a  clap  of 
thunder  in  the  clear  sky  of  heaven  ;  until  it 
has  sent  the  hearses  moving  through  the  valleys 
and  cities  of  our  land,  carrying  the  remains 
of  our  fathers  and  children,  and  filling  the 
cities  and  country  with  weeping,  wailing,  an- 
guish, woe,  and  desolation  from  one  end  of 
the  country  to  the  other;  and  now  because 
men  who  belong  to  the  great  Democratic  party, 
a  party  which  gave  eighteen  hundred  thous- 
and votes  in  1864  for  their  gallant  standard- 
bearer,  George  B.  McClellan,  disagree  with 
you  upon  those  principles  which  you  enun- 
ciated during  the  war — I  mean  those  princi- 
ples of  despotism  and  tyranny  which  came 
near  sapping  the  very  foundations  of  liberty 
in  this  country,  we  ought  not  now  to  be  charged 
with  disloyalty  in  any  course  we  may  pursue 
upon  this  side  of  the  House. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman from  New  Jersey  [Mr.  Rogers]  refers 
to  the  standard-bearer  of  his  party  in  1864, 
George  B.  McClellan.  I  would  ask  the  gen- 
tleman if  he  indorses  his  action,  especially  in 
the  matter  of  the  arbitrary  arrest  of  the  Mary- 
land Legislature? 

Mr.  ROGERS.  No,  sir;  nor  do  I  sustain 
him,  or  anybody  else,  in  committing  malicious 
arrests.  I  will  come  to  that  directly,  when  I 
come  to  discuss  the  merits  of  this  bill.  I  am 
here  to  perform  a  duty  which  I  believe  I  owe 
to  the  great  masses  of  the  Democratic  party. 
The  time  has  gone  by  when  party  strife  and 
passion  should  rule  the  hour;  that  we  should 
revert  to  higher  principles  and  motives,  to  no- 
bler and  more  lofty  ambitions  than  to  charge 
upon  men  who  happen  to  disagree  with  us  with 
intending  to  destroy  their  countiy. 

Now,  sir,  I  think  the  truth  of  history  demon- 
strates that  when  the  party  which  I  happen  to 
represent  was  in  power,  public  liberty  was  se- 
cure, and  no  legislation  like  that  contemplated 
by  this  bill  would  have  been  tolerated  or  even 
seriously  entertained.  During  that  period  every 
man's  house  was  his  castle;  the  courts  were 
open  to  all ;  every  citizen  was  secure  under  the 
protection  of  the  "law.  When  that  party  was  in 
power  no  passport  was  necessary  to  enable  a 
man  to  travel  unmolested  ;  no  secret  police  was 
organized  ;  no  system  of  spies  and  informers  was 
instituted  ;  no  bastiles  were  maintained  for  the 
incarceration  of  citizens,  untried  and  unaccused. 
When  that  party  was  in  power,  the  right  of  pe- 
tition, the  liberty  of  conscience,  the  freedom 
of  the  ballot  and  of  the  press  were  untram- 
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meled.  It  was  only  during  the  last  five  years 
that  the  American  people  have  been  culled  upon 
to  tolerate  and  approve  the  most  diabolical  out- 
rages upon  the  rights  and  liberties  of"  the  peo- 
ple, ortenses  outrivaling  in  enormity  the  dark- 
est deeds  ot'  ancient  barbarism. 

Sir,  I  affirm — and  I  feel  that  I' can  do  so  with- 
out fear  of  successful  contradiction — that  the 
provisions  of  this  bill  are  contrary  to  the  fun- 
damental principles  of  our  Government:  and 
without  regard  to  any  express  prohibitions  of 
the  Constitution,  they  are  violative  of  those 
great  rights  of  property,  liberty,  and  life  which 
the  Government  was  founded  to  secure.  When 
this  Congress  undertakes  to  trample  ujion  and 
override  the  elementary  principles  of  society, 
it  saps-the  foundation-principles  of  our  Gov- 
ernment; and  it  requires  no  express  restrain- 
ing clause  of  the  Constitution  to  forbid  such  an 
outrage.  The  provisions  of  this  bill  aj'O  inimi- 
cal to  those  great  doctrines  of  republican  lib- 
erty which  give  vitality  to  the  Constitution  of 
the  L'niled  States,  and  which  our  revolutionary 
fathers  intended  to  hand  down  unimpaired  as  a 
priceless  jewel  to  their  posterit}'. 

Sir,  the  act  of  March  3,  1863,  to  which  this 
purports  to  be  a  supplement,  made  "any  order 
issued  by  the  President  or  under  his  authority 
a  complete  defense  for  any  search,  seizure, 
arrest,  or  imprisonment  made,  done,  or  com- 
mitted, or  act  omitted  to  be  done."  This  bill 
goes  much  further  than  that  act.  It  not  only 
dispenses  with  the  kind  of  proof  which  was 
recpiired  by  that  act,  but  it  substitutes  a  new 
species  of  proof  It  authorizes  the  commission 
of  trespasses  that  were  not  authorized  by  the 
act  of  March  3,  1803.  This  bill  proposes  to 
legalize  "any  search,  seizure,  arrest,  or  im- 
prisonment made,  done,  or  committed,  or  any 
acts  omitted  to  be  done  during  the  said  rebel- 
lion, by  any  ofhcer  or  person  under  and  by 
virtue  of  any  order,  written  or  verbal,  general 
or  special,  issued  by  any  military  officer  of  the 
United  States,  holding  the  command  of  the  de- 
partment, district,  or  place  within  which  such 
seizure,  search,  arrest,  or  imprisonment  was 
made,  done,  or  committed,  or  any  acts  were  so 
omitted  to  be  done,  either  by  the  person  or 
officer  to  whom  the  order  is  addressed,  or  by 
any  other  person  aiding  or  assisting  him  there- 
in." 

The  act  of  March  3,  1863,  was  confined  to 
searches,  seizures,  arrests,  and  imprisonments 
made  l)y  men  claiming  to  have  military  author- 
ity and  by  virtue  of  the  order  of  the  President. 
This  Ijill  goes  further,  and  protects  from  pun- 
ishment any  act  done  under  "  any  order,  writ- 
ten or  verbal,  general  or  special,  issued  by  any 
military  officer  of  the  United  States  holding 
command  of  the  department,  district,  or  place." 
Under  this  bill  the  military  officer  command- 
ing any  town,  though  lie  be  only  a  corporal, 
will  be  protected  i'rom  punishment,  though  he 
may  without  authority  have  torn  the  wife  from 
her  husband  and  plunged  to  her  heart  the 
deadly  knife  of  the  assassin.  If  a  man  can  show 
an  order  from  any  mibtary  authority,  that  order 
exempts  him  from  all  responsibility  for  any 
outrage,  however  heinous,  which  he  may  have 
committed..  A  private  soldier  can  justify  him- 
self for  rape,  arson,  murder,  or  any  other  out- 
rage if  he  can  produce  the  order  of  his  superior 
officer. 

In  addition  to  that,  sir,  this  bill  proposes  to 
legalize  as  proof  that  which  is  unknown  to  the 
laws  of  evidence  sanctioned  by  the  common 
law.  A  simple  telegraphic  dispatcli,  without 
any  proof  of  its  authenticity,  is  to  be  received 
as  a  defense  against  any  charge.  Is  that  the 
■way  in  which  tiie  lilierties  of  the  citizen  were 
intended  to  be  secured  by  the  Constitution? 
Was  it  ever  contemplated  by  the  framers  of 
that  instrument  that  such  evidence  should  be 
accepted  to  screen  and  protect  the  midnight 
assassin  from  punishment  for  the  gravest  crimes 
of  which  humanity  can  be  guilty? 

Sir,  the  act  of  1863  requires  sureties  in  the 
State  court  for  filing  copies  of  the  process  and 
other  proceedings  against  the  defendant,  and 
for  his  appearance  and  entering  special  bail  in 
the  cause,  if  special  bail  v/as  originally  required. 


This  bill  requires  no  surety  in  the  State  coui-ts 
for  hling  copies  of  removal  or  entering  special 
Jjail.  The  old  act  provides  that  the  bail  taken 
in  the  State  court  shall  be  discharged  when 
the  defendant"  s  appearance  is  perfected.  There- 
fore you  deprive  a  man  not  only  of  proper  rem- 
edy against  those  who  undertake  to  inflict  un- 
lawful injury  upon  hlui,  but  you  deprive  him 
of  that  security  which,  under  the  law,  has  been 
handed  down  from  the  most  ancient  times. 
No  special  bail,  nothing  of  the  kind  is  required 
here,  and  the  defendant  gets  clear  of  all  bail. 
It  does  not  require  of  him  the  bail  that  is  re- 
quired of  all  others  in  like  cases.  When  a 
judgment  is  obtained  against  him  all  he  has  to 
do  is  to  leave  the  jurisdiction  of  the  court  and 
no  process  can  touch  him. 

Let  me  say,  when  the  act  of  1803  was  passed 
it  created  great  excitement  in  the  country. 
There  were  men  on  this  side  ofthe  House  then, 
as  now,  who  loved  constitutional  liberty,  and 
who  stood  up  and  combatted  the  outrageous 
doctrine  laid  down  in  that  act  of  Congress. 
But,  sir,  that  act  is  tame  in  comparison  to  the 
bill  which  is  now  under  consideration.  If  the 
fundamental  principles  of  this  Government  will 
allow  acts  of  this  kind  to  be  passed  by  Con- 
gress ;  if  Congress  has  the  constitutional  power 
to  take  away  the  rights  from  our  citizens  to  life, 
liberty,  and  property,  without  due  process  of 
law,  then  I  say  liberty  will  have  flown  from  the 
luminous  sphere  of  American  freedom,  never 
more  to  see  its  light  again  in  this  country  ;  then 
the  people  will  have  closed  their  eyes  to  the 
teachings  of  ages,  and  only  wait  for  shackles 
and  chains  to  let  them  know  that  their  slavery 
has  begun.  I,  for  one,  am  not  willing  to  allow 
the  vultures  of  despotism  to  crucify  liberty 
afresh,  and  prey  upon  the  bleeding  vitals  of  a 
once  free  people,  without  protesting  against  it. 

I  lay  down  this  broad  proposition,  and  to 
that  proposition  I  deny  there  can  be  any  suc- 
cessful objection,  that  the  Legislature  of  a  State 
or  of  the  United  States  is  not  omnipotent,  ab- 
solute, and  without  control,  although  its  author- 
ity should  not  1)6  restrained  by  the  Constitution 
or  fundamental  law.  The  people,  according  to 
the  preamble  of  the  Constitution,  ordained  that 
instrument  to  establish  justice,  insure  domes- 
tic tranquillity,  provide  forthe  common  defense, 
promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  them  and  their  poster- 
ity forever.  Now,  the  purj^oses  for  which  the 
people  enter  into  society  determine  the  nature 
and  terms  ofthe  social  compact.  This  funda- 
mental principle  flows  from  the  very  nature  of 
our  free  republican  Government. 

An  act  of  Congress  contrary  to  the  first  great 
principles  ofthe  social  compact  cannot  be  con- 
sidered a  rightful  exercise  of  legislative  power. 
The  obligation  of  a  law  in  Governments  estab- 
lished on  express  compact  and  on  republican 
principles  must  be  determined  by  the  nature  of 
the  power  on  which  it  is  founded.  It  is  against 
all  reason  and  justice  for  a  people  to  intrust  a 
Legislature  with  such  jjowers  as  contained  in 
this  bill,  and  therefore  it  cannot  be  presumed 
that  they  have  done  it.  The  genius,  the  nature, 
and  the  spirit  of  our  Government  amount  to 
a  prohibition  of  such  an  act  of  legislation  as 
this,  and  the  general  principles  of  law  and 
reason  forbid  it. 

A  law  that  punishes  a  citizen  for  an  innocent 
action,  or  for  an  act  which  when  done  was  in 
violation  of  no  existing  law ;  a  law  that  destroys 
or  impairs  the  private  conti'acts  of  citizens;  a 
law  that  makes  a  man  a  judge  in  his  own  case; 
a  law  that  takes  property  from  A  and  gives  it 
to  B  ;  a  law  that  authorizes  the  murder  of  inno- 
cent women,  men,  or  children,  the  committing 
of  rape,  arson,  robbery,  or  theft,  or  one  that  at- 
tempts to  legalize  such  acts  when  done,  is  in 
violation  of  the  social  compact  and  the  repub- 
lican principles  upon  which  the  Government 
is  founded,  and  is  void,  without  any  restraint 
in  the  organic  law.  Ex  post  facto  law  literally 
is  a  law  passed  concerning  and  after  the  fact 
or  thing  done  or  action  committed.  The  pro- 
hibition in  the  letter  is  not  to  pass  any  law  con- 
cerning and  after  the  fact;  but  the  meaning 
and  iuteution,  aa  construed  by  tho  courts,  are 


that  no  law  shall  be  passed  after  a  fact  done  by 
a  subject  or  citizen  which  shall  have  relation 
to  such  fact,  and  shall  punish  him  for  having 
done  it.    The  following  are  ex  pout  facto  laws: 

1.  An  act  which  was  innocent  when  com- 
mitted, and  afterward  made  criminal. 

2.  One  that  aggnivates  the  crime. 

3.  One  that  changes  the  punishment. 

4.  One  that  alters  the  rules  of  evidence. 

I  do  not  say  that  this  is  technically  an  expost 
facto  law  under  the  constructions  given  to  those 
words  by  the  courts.  Yet  to  declare  that  an 
act  which  was  murder  when  committed  was  no 
offense  at  all,  would  appear  to  be  expost  facto 
within  the  intent  of  those  words. 

The  power  to  pass  such  laws  under  the  de- 
nomination of  bills  of  attainder  and  bills  of 
pains  and  penalties  was  exercised  and  carried 
into  effect  by  the  British  Parliament.  They 
were  legislative  judgments  and  an  exercise  of 
judicial  power.  The  advocates  of  such  law3 
were  stimulated  by  amlntion,  personal  resent- 
ment, and  vindictive  malice.  To  prevent  such 
and  similar  acts,  bills  of  attainder  and  ex  j^ost 
facto  laws  were  forbidden  in  our  Constitution 
because  the  Parliament  undertook  to  violate  the 
fundamental  principles  of  liberty.  Although 
there  was  no  written  constitution  to  prohibit  it 
the  people  of  England  saw  that  it  was  contrary 
to  the  fundamental  principles  of  their  unwritten 
constitution,  and  hence  arose  the  rebellion  of 
1088  and  the  era  of  English  liberty. 

Since  the  memorable  rebellion  in  1069  against 
William  the  Conqueror,  England  has  had  forty- 
one  rebellions,  all  growing  out  of  the  idea  that 
the  Parliament  of  Englanclcould  exercise  pow- 
ers despotic,  omnipotent,  unlimited,  and  uncon- 
trolled, merely  because  there  was  no  written 
constitution  which  prevented  it  from  carrying 
into  effect  the  most  despotic  and  outrageous 
acts  of  which  it  was  susceptible ;  and  any  man 
who  knows  the  history  of  England  will  bear 
me  witness  that  because  King  John  refused  the 
great  principles  of  the  Magna  Charta  which 
guarantied  to  every  man  the  right  to  life,  lib- 
erty, and  property,  the  British  people  assem- 
bled on  the  plains  of  Itunnymede  more  than  six 
hundred  years  ago  and  wrested  from  him  the 
Great  Charter  from  which  our  bill  of  rights  is 
taken. 

It  is  not  necessary  for  me  now  to  argue 
whether  this  is  technically  an  ex  post  facto  law, 
because  there  are  certain  fundamental  princi- 
ples laid  down  in  the  Constitution,  one  of  which 
is  that  no  man  shall  be  deprived  of  life,  liberty, 
and  property  without  due  process  of  law,  which 
forbid  the  passage  of  this  bill.  Due  process  of 
law  means  judicial  process  ;  that  there  shall  be 
an  affidavitfiled  against  the  defendant;  a  warrant 
issued  setting  up  the  cause  and  accusation,  and 
an  indictment  by  the  grand  jury ;  a  trial  by  a 
petit  jury  of  his  own  district  or  neighborhood  ; 
the  privilege  of  calling  witnesses  and  cross- 
examining  those  that  are  brought  against  him  ; 
and  the  privilege  of  counsel  for  his  defense. 

These  are  the  great  principles  which  consti- 
tute due  process  of  law,  as  laid  down  in  the 
Constitution  ofthe  United  States.  Not  one  of 
these  principles  is  guarantied  or  authorized  to 
be  exercised  by  any  of  the  people  on  whom 
injury  has  been  inflicted  by  the  military  author- 
ities who  have  ridden  over  the  people  for  the 
last  four  and  a  half  years. 

I  will  now  refer  to  the  case  of  Calder  and 
wife  vs.  Bull  and  wife,  3  Dallas,  United  States 
Supreme  Court  Report,  pages  388  and  397.  In 
this  case  there  is  no  dissenting  voice.  The 
opinion  was  given  as  early  as  1798,  only  a  very 
short  time  after  the  formation  of  the  fundamen- 
tal law : 

"  There  are  acts  which  the  Federal  or  State  Legis- 
lature cannot  do  without  exceeding  their  authority. 
There  arc  certain  vital  principles  in  our  free  repub- 
lican Governments  which  will  determine  and  over- 
rule an  apparent  and  flagrant  abuse  of  legislative 
power,  as  to  authorize  manifest  injustice  by  positive 
law,  or  to  take  away  that  security  for  personal  liberty 
or  private  property  for  the  protection  whereof  the 
Government  was  established." 

Sir,  will  any  man  upon  the  other  side  ofthe 
House  dare  say  to  me  that  this  bill  does  not 
protect  those  who  have  taken  away  the  per- 
sonal liberty  and  private  property  of  citizens 
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of  the  United  States,  which,  according  to  the 
decision  of  the  Supreme  Court  of  the  United 
States,  in  1798,  the  Government  was  organized 
to  protect?     The  court  further  say  : 

"The  Legislature  may  enjoin,  permit,  forbid,  and 
punish;  they  may  declare  new  crimes;  and  establish 
rules  of  condttut  for  all  its  citizens  in  future  cases; 
they  may  command  what  is  right,  and  prohibitwhatis 
wronpr;  but  they  cannot  change  innocence  into  guilt, 
or  punish  innocence  as  a  crime,  or  violate  the  right 
of  an  antecedent  lawful  private  contract,  or  the  right 
of  private  property.  To  maintain  that  our  Federal 
or  State  Legislature  possesses  such  powers,  if  they 
had  not  been  expressly  restrained,  would,  in  my 
opinion,  be  a  political  heresy  altogether  inadmissible 
in  our  free  republican  Governments." 

The  court  say  further : 

"There  is  neither  policy  nor  safety  in  such  laws; 
and  therefore  I  have  always  had  a  strong  aversion 
against  them.  It  may,  in  general,  be  truly  observed 
of  retrospective  laws  of  every  description,  that  they 
neither  accord  with  sound  legislation,  nor  the  funda- 
mental principles  of  the  social  compact." 

It  cannot  be  denied  that  this  law  is  retro- 
spective and  retroactive.  I  put  this  question 
to  the  other  side  of  tlie  House.     Could  Con- 

fress,  under  the  Constitution  of  the  United 
tates,  pass  a  law  that  would  authorize  any 
military  officer  to^nter  the  domain  of  a  State, 
where  her  courts  were  in  full  operation  and 
where  the  laws  were  in  full  force,  and  there, 
by  virtue  of  any  orders  to  be  issued  by  him, 
order  any  citizen  of  that  State  to  enter  the 
home,  the  fireside,  the  domicile  of  a  quiet 
and  peaceable  citizen  and  take  him  away,  if 
you  please,  in  the  dead  hours  of  the  night, 
without  any  process  of  law,  carry  him  to  some 
prison,  dungeon,  or  cell,  and  there  incarcerate 
him  to  such  an  extent  as  some  satrap  who  held 
a  governmental  office  might  see  fit  ?  It  could 
not  be  done  for  this  reason,  that  the  Constitu- 
tion says  that  no  man  shall  be  deprived  of  life, 
liberty,  or  property  without  "due  process  of 
law."  Due  process  of  law,  as  I  before  said, 
means  judicial  process. 

And  when  by  congressional  action  we  author- 
ize military  men  to  enter  the  domain  of  a  State 
and  the  domicile  of  a  citizen  and  drag  him  from 
his  wife  and  family  under  a  mere  military  order, 
it  is  not  a  judicial  process;  it  is  depriving  him 
of  life,  liberty,  and  property  without  due  pro- 
cess of  law.  I  appeal  to  lawyers  upon  the  other 
side  of  the  House,  men  whom  I  know  to  be  men 
of  sense,  of  integrity,  and  of  judgment,  honor- 
able men,  men  for  whom  I  have  as  high  a  re- 
spect as  for  any  men  upon  this  side  of  the  House, 
would  it  be  judicial  process  to  deprive  a  man 
of  the  safeguards  of  life,  liberty,  and  property, 
as  laid  down  by  our  fathers,  without  the  privi- 
leges of  a  hearing  and  trial<according  to  law? 
Tliose  safeguards  ofcivil  liberty  are  the  heritages 
descending  from  the  ])lood  and  valor  of  the  fath- 
ers of  the  Revolution.  They  handed  down  to 
us  the  bright  heritage  of  human  liberty  which 
I,  in  the  fear  of  God,  will  stand  here  and  sus- 
tain as  long  as  the  power  of  my  voice  will  allow. 
Government  was  established  for  the  protection 
of  society,  and  it  is  not  the  business  of  Govern- 
ment to  fashion  and  form  society.  When  the 
Legislature  of  a  State  or  of  the  United  States 
undertalics  to  interfere  with  the  elementary 
foundations  of  society,  it  is  despotism  and  tyr- 
anny that  ought  to  be  resisted  by  the  people 
and  by  the  States  with  all  the  constitutional 
means  in  their  power. 

I  cannot  believe  that  there  is  any  authority 
^to  pass  such  a  bill  as  this.  There  is  no  power 
'to  authorize  a  man,  merely  because  he  wears 
shoulder-straps,  to  enter  the  domicile  of  a  man 
in  New  Jersey  or  in  the  city  of  New  York  or 
in  Harrisburg  and  arrest  him  in  violation  of 
the  great  rights  laid  down  in  the  Constitution 
of  the  United  States,  and  handed  down  to  us 
by  Magna  Charta. 

Now,  in  regard  to  the  constitutionality  of 
this  bill,  it  has  been  decided  by  the  courts  of 
the  different  States,  as  I  have  opinions  here  to 
show,  and  as  was  shown  by  that  learned  law- 
yer, the  gentleman  from  Ohio,  [Mr.  Bingham,] 
who  had  too  much  respect  for  the  Constitution 
and  law  to  vote  for  the  civil-rights  bill,  that 
the  civil  rights  mentioned  in  our  bill  of  rights 
had  no  application  to  States,  but  only  to  the 
action  of  the  Federal  Government.  This  bill 
is  based  upon  the  action  of  the  Federal  Gov- 


ernment in  allowing  officers  who  claim  to  be 
Federal  officers  to  be  protected  liy  the  jiroduc- 
tion  of  the  order  under  which  they  enter  into 
a  State  and  arrest  such  persoua  as  in  their 
judgment  they  may  see  fit. 

I  am  in  favor  of  and  will  vote  for  a  Ijill  pro- 
tecting officers  in  the  authority  v.-hich  they  may 
exercise  under  the  Government  of  the  United 
States  so*far  as  it  comes  within  the  letter  and 
spirit  of  the  organic  law  of  the  land.  I  will 
lend  a  helping  hand  to  the  framing  of  any  law 
by  Congress,  which  is  authorized  by  the  Con- 
stitution, which  may  be  necessary  to  give  full 
effect  to  their  acts  properly  done  under  the 
Federal  Government.  But  when  you  say  that 
persons  maybe  imprisoned  without  due  process 
of  law,  and  held  without  any  indictment,  pro- 
cess, or  affidavit,  in  places  where  the  courts 
are  open  and  the  laws  unobstructed,  and  out- 
side of  the  land  and  naval  forces,  and  without 
any  right  to  be  heard,  even  denying  them  that 
which  two  thousand  years  ago  was  the  birth- 
right of  every  Roman  citizen,  the  right  to  know 
the  nature  of  the  offense  with  which  he  Avas 
charged,  then,  with  all  courtesy  toward  gen- 
tlemen on  the  other  side,  I  must  refuse  to  give 
my  acquiescence  or  consent. 

Let  me  present  another  argument  to  lawyers 
upon  the  other  side  of  the  House.  The  first 
amendment  to  the  Constitution  provides  that 
"  Congress' shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof"  Now,  can  Congress 
make  a  law  respecting  the  establishment  of 
religion?  If  not,  can  it  authorize  any  Federal 
officer,  by  virtue  of  any  order  of  a  military 
commander,  verbal  or  written,  to  proscribe  any 
person  in  any  part  of  the  dominions  of  this 
country  for  his  religious  creed?  Can  any  offi- 
cer be  authorized  to  refuse  to  allow  any  man  to 
exercise  the  right  given  him  by  his  Creator  to 
worship  Almightjr  God  according  to  the  dic- 
tates of  his  own  conscience?  Tliat  could  not 
be  done,  because  the  Constitution  says  that 
"Congress  shall  naake  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof." 

The  Constitution  also  says  that  "the  right 
of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects  against  unreasonable 
searches  and  seizures  shall  not  be  violated,  and 
no  warrants  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched  and 
the  persons  or  things  to  be  seized."  And  in 
another  place  it  says,  "Nor  shall  any  person 
be  subject  for  the  same  offense  to  be  twice  put 
in  jeopardy  of  life  or  limb ;  nor  shall  he  be  com- 
pelled in  any  criminal  case  to  be  a  witness 
against  himself;  nor  shall  private  property  be 
taken  for  public  use  without  just  compensa- 
tion." 

Under  this  bill  it  is  proposed  to  give  indem- 
nity to,  officers  in  Kentuclcy  and  in  New  Jer- 
sey and  in  other  States,  where  the  courts  were, 
open,  and  where  all  the  avenues  of  litigation 
were  free  to  every  citizen,  in  their  violation  of 
every  one  of  the  principles  which  I  have  re- 
ferred to  as  being  embraced  in  the  guarantees 
of  the  organic  law,  and  which  have  existed  in 
England  more  than  six  hundred  years.  This 
bill  goes  so  far  as  to  allow  murder,  rape,  arson, 
and  all  the  abominal)le  crimes  in  the  long  cate- 
gory of  crimes  of  ancient  times-.  Sir,  pass  such 
a  bill  as  this,  and  the  enemies  of  freedom  can 
exult  over  the  downfall  of  those  principles  of 
liberty  which  our  fathers  have  rendered  venera- 
ble and  valuable.  Pass  this  bill,  and  Ave  shall 
depart  from  all  the  principles  of  jurisprudence 
as  initiated  in  this  country  more  than  eighty 
years  ago  ;  we  shall  overthrdw  the  bulwarks  of 
truth  and  justice,  and  invite  the  barbarism  of 
former  days  to  thunder  at  the  gates  of  Ameri- 
can liberty. 

Sir,  I  am  willing  to  protect  men  in  all  their 
lawful  acts.  But  when  you  come  to  inflicting 
punishment  upon  private  individuals  ;  men  who 
have  done  no  wrong  ;  men  who  happened  sim- 
ply to  disagree  with  you  upon  the  great  ques- 
tions which  have  agitated  the  country  for  four 
and  a  half  years,  I  cannot  give  my  sanction  to 


it.  If  you  will  Ijring  tliese  individuals  before 
courts,  indict  them,  and  convict  them  accord- 
ing to  laAv,  I  will  stand  by  the  law.  But  I  am 
opposed  to  the  exercise  of  such  arljitrary,  un- 
limited, despotic,  supreme,  and  omnipotent 
power  as  is  given  by  this  bill. 

Why,  sir,  my  own  little  State  of  New  Jer- 
sey— a  State  that  freely  furnished  her  sons  for 
the  defense  of  the  Union,  and  whose  citizens 
have  been  foremost  in  the  ranks  ;  a  State  whose 
soldiers  saved  the  capital  of  the  neighboring 
State  of  Pennsylvania  from  capture  by  the  rebel 
forces ;  a  State  whose  citizens  have  always  ral- 
lied for  the  defense  of  the  Constitution  ;  a  State 
who  sent  her  soldiers  to  lay  down  their  lives  on 
the  plains  of  Virginia  in  order  to  protect  the 
the  Constitution  and  the  Government — has  had 
her  borders  entered  by  military  men  under  the 
mere  tap  of  a  bell  controlled  by  an  official  ex- 
ercising here  at  Washington  the  power  of  a 
tyrant  and  a  desj^ot,  who,  exulting  in  lawless 
power,  asked  the  British  minister  whether  the 
Queen  of  England  could  wield  such  tyrannical 
sway  over  the  liberties  of  her  subjects.  No, 
sir,  the  Queen  of  England  could  not  exercise 
such  power  as  this  bill  proposes  to  legalize. 
The  common  law  of  England  protects  the  Brit- 
ish subject  against  any  such  arbitrary  power. 
In  view  of  the  liberty-defending  jDrinciples  of 
the  British  unwritten  constitution,  the  cottage 
of  the  poor  peasant  is  his  castle.  It  may  be 
mean  and  humble,  and  insufficient  for  his  shel- 
ter against  the  storms  ;  the  wind  and  the  rain 
may  enter  there ;  but  the  King  of  England  dare 
not  enter,  because  that  obscure  subject  is  un- 
der the  protection  of  the  law.  If  the  tenement 
of  the  poorest  man  in  England  should  be  en- 
tered by  the  King  himself  Avithout  due  process 
of  law,  the  Parliament  of  that  kingdom  Avould 
rise  in  indignation,  and  the  offender  Avould 
meet  a  fate  similar  to  that  of  Charles  I,  Avhose 
head  was  brought  to  the  block. 

Sir,  peace  has  come ;  the  Avar  has  ended, 
and  I  Avant  tranquillity  and  happiness  to  per- 
vade this  Avhole  land.  ' '  Let  the  dead  jjast  bury 
its  dead. ' '  Let  the  transactions  of  the  last  five 
years  be  buried  in  oblivion.  Let  us  begin  an 
era  of  magnanimity  and  brotherly  feeling  ;  and 
let  us  all  do  Avhat  avc  can  for  the  protection  of 
the  glorious  flag  of  the  Republic.  Why  should 
Ave  seek  to  deny  to  men  Avho  have  been  incar- 
cerated without  authority  of  laAv  that  redress 
Avhich  any  man  subjected  to  such  treatment 
Avould  desire  to  have?  Sir,  an  American  citi- 
zen values  nothing  so  much  as  his  liberty  ;  he 
feels  that  this  is  too  sacred  to  be  infringed  Avith- 
out  due  process  of  laAv.  The  people  of  Ken- 
tucky and  other  States,  where  a  system  of  cruel 
and  wicked  despotism  has  prevailed,  desire 
that  they  shall  have  the  right  to  obtain  redress 
for  their  wrongs  in  a  court  of  laAv,  Avith  an  im- 
portant judge  and  jury.  Or,  if  you  please,  au- 
thorize the  case  to  be  carried,  as  this  bill  does, 
to  the  circuit  or  the  district  court  of  the  Uni- 
ted States,  Avhere  there  can  be  no  prejudice  or 
local  feeling  against  the  defendant.  But,  in 
the  name  of  the  Constitution,  in  the  name  of 
liberty,  in  the  name  of  humanitj'-,  I  ask  you  to 
alloAv  to  the  man  Avho  feels  himself  aggrieved 
the  right  to  have  a  suitable  tribunal  decide  in 
a  legal  Avay  whether  his  rights  have  been  in- 
vaded. 

Sir,  shall  men  Avhose  outrageous  crimes  are 
such  that  the  enormities  of  Nero  and  Caligula 
become  mild  in  comparison  ;  men  Avho  have 
violated  the  dearest  right  of  life,  liberty,  and 
property  Avithout  even  the  sanction  of  a  court- 
martial, be  permitted  to  set  at  defiance  the  retrib- 
utive justice  of  the  laAv? 

■  Why,  sir,  the  Uiavs  of  nature,  irrespective  of 
any  human  enactment,  give  a  man  the  right  to 
protect  himself  from  the  invasion  of  his  per- 
sonal liberty.  By  a  laAV  of  nature  handed  down 
to  us  by  the  Ruler  of  the  universe,  if  one  man 
undertakes  to  violate  the  personal  liberty  of 
another  that  other  has  the  right  to  defend  him- 
self 

Sir,  this  bill  proposes  to  legalize  and  exempt 
from  punishment  acts  Avhich  Avere  crimes  at  the 
time  Avlien  they  were  committed.  The  acts  of 
trespass  and  robbery  and  false  imprisonment 
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whicli  this  bill  proposes  to  legalize  were  at  the 
time  of"  their  commission  offenses  against  the 
law  and  the  Constitution. 

Mr.  Speaker,  I  yield  to  the  gentleman  from 
Illinois.  I  Mr.  Cook.] 

Mr.  COOK.   I  demand  the  previons  question. 

Mr.  TRIMBLE.  I  hope  that  the  gentleman 
■will  not  insist  on  that. 

Mr.  COOK.     I  must  insist. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

ENROLLED  BILL  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  the,y  had  ex- 
amined and  found  truly  enrolled  a  bill  of  tlie 
following  title  :  when  the  Speaker  signed  the 
same  : 

A  bill  (S.  No.  54)  to  amend  an  act  entitled 
"An  act  to  incorporate  the  national  military 
and  naval  asylum  lor  the  relief  of  the  totally 
disabled  oflicers  and  men  of  the  volunteer 
forces  of  the  United  States." 

EXCISE  T.\X  ON  CIGARS. 

Mr.  PAINE,  by  unanimous  consent,  pre- 
sented a  joint  resolution  of  the  Legislature  of 
Wisconsin  in  reference  to  a  modification  of  the 
excise  tax  upon  cigars ;  which  was  referred  to 
the  Committee  of  Ways  and  Means. 

FREEDMEN's  BUREAU. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  War, 
transmitting,  in  comjiliance  with  a  resolution 
of  the  House,  report  of  the  Commissioner  of 
the  Freedmen's  Bureau  of  all  orders,  &c.,  from 
that  bureau;  which  was  referred  to  the  com- 
mittee on  freedmen,  and  ordered  to  be  printed. 

HABEAS  CORPUS AGAIN. 

Mr.  COOK.  I  yield  to  the  gentleman  from 
Kentucky  [Mr.  McKee]  twenty  minutes  of  the 
hour  to  which  I  am  entitled,  under  the  rules, 
to  close  the  debate. 

Mr.  ^IcKEE.  Mr.  Speaker,  I  only  desire  to 
make  a  few  remarks  on  this  bill  because  it  is 
one  which  peculiarly  affects  the  interests  of  ray 
own  people,  those  who  during  the  war  of  the 
rebellion  stood  up  in  behalf  of  the  United 
States. 

Now,  sir,  I  admire  the  coolness  and  sincerity 
•with  which  the  gentleman  from  New  Jersey 
[Mr.  Rogers]  who  sits  in  my  rear,  pledges  to 
this  House  the  support  of  the  Democratic  ]iarty 
to  all  measures  necessary  to  secure  all  the  rights 
and  privileges  of  the  sohUers.  I  am  glad  to 
hear  that  declaration  made  that  the  Democratic 
party  are  willing  in  all  time  to  come  to  pass  all 
laws  deemed  necessary  for  the  protection  of 
those  who  engaged  in  the  defense  of  the  coun- 
try. But  the  great  difficulty  lies  right  here. 
Since  the  beginning  of  the  war  the  Democratic 
party  has  never  decided  anything  was  necessary 
to  procure  and  guaranty  protection  for  those 
engaged  in  crushing  out  treason. 

What  does  this  bill  propose?  Merely  to 
allow  those  men  who  during  the  war  have  acted 
under  orders  from  superior  officei'S,  from  the 
Presidentofthtf  United  States  down  to  depart- 
ment commanders,  and  who  have  committed 
any  acts  which  could  be  recognized  under  the 
laws  of  a  State  as  illegal,  to  he  protected  in 
the  performance  of  a  duty  which  they  were 
required  to  perform  under  their  oath  mustering 
them  into  the  Federal  Army.  The  question 
is  whether  we  shall  protect  them  from  mali- 
cious persecution  insiituted  and  carried  on  in 
the  several  States  by  those  who  never  had  the 
interest  of  the  country  at  heart,  and  who  have- 
taken  every  opi^ortunity  to  assail,  annoy,  and 
trouble  the  soldiers  of  the  Federal  Army.  It 
is  a  bill,  sir,  to  give  them  that  protection  which 
the  Government  owes  to  them.  I  say  that  the 
Government  is  worthless  unless  it  protects 
those  men  to  whom  it  intrusted  its  own  pro- 
tection, and  who  saved  it  from  the  deadly  stroke 
of  treason.  This  simply  protects  them  in  the 
courts  of  the  United  vStates  because  the  State 
courts  have  refused  and  do  refuse  to  give  that 
protection  to  these  men.  I  contend,  sir,  that 
it  is  the  peculiar  province  of  the  Government 


of  the  United  States  in  its  own  courts  to  guar- 
anty that  protection  to  the  officers  and  sol- 
diers who  served  in  any  capacity  in  its  service 
during  the  rebellion.  There  is  where  they 
are  most  likely  to  have  their  rights  protected. 
There  is  where  local  prejudices  are  frowned 
down. 

Mr.  Speaker,  in  my  own  State  la^  do  we 
find  the  case  existing  to-day.  And  the  same 
rule  which  applies  to  that  State  applies  all  over 
the  country  where  the  theater  of  war  has  been, 
or  will  as  soon  as  martial  law  is  removed. 
There  to-day  we  have  upon  the  records  of  the 
State  courts  the  enormous  amount  of  thirty- 
live  hundred  suits  against  Federal  officers  and 
soldiers  upon  the  civil  and  criminal  dockets, 
brought  by  the  men  who,  during  the  late  war, 
stood  arrayed  against  the  Government.  They 
are  harassing,  annoying,  and  even  driving  out 
of  the  State  the  men  who  stood  true  to  the  flag 
by  suits  under  the  legislation  and  judiciary 
rulings  of  Kentucky.  There  no  protection  is 
guarantied  to  a  Federal  soldier.  I  hold  in  my 
hand  a  letter  received  this  morning,  one  of 
forty  on  the  same  subject,  in  which  it  is  stated 
suit  has  been  brought  against  an  officer  for 
pressing  a  horse  under  the  order  of  the  depart- 
ment commander,  and  that  he  has  been  con- 
victed, the  judge  instructing  the  jury  that  even 
the  President  could  not  protect  him  from  lia- 
bility to  the  owner  of  the  horse  for  its  value. 

In  the  same  court,  and  within  the  same  week, 
in  the  cases  brought  there  against  a  man  who 
had  been  an  ofheer  in  the  rebel  army,  who  had 
gone  through  the  same  country  with  these  raid- 
ing bands  of  John  Morgan,  and  had  taken  ten 
horses,  the  same  judge  instructed  the  jury  that 
being  a  belligerent,  and  waging  war  against  the 
United  States,  they  could  not  find  against  him, 
that  he  had  a  right  to  do  this  act  under  the  war 
power. 

That  is  the  rule  in  Kentucky,  except  in  one 
solitary  district,  and  the  Legislature  at  its  last 
session  inaugurated  means  of  removing  that 
judge,  simply  because  he  dared  to  carry  oat 
this  act  of  the  Fedciral  Congress. 

This  is  the  state  of  the  case  in  my  own  State. 
It  is  all  very  well  for  gentlemen  to  talk  about 
letting  by-gones  to  be  by-gones,  allowing  all 
these  things  to  pass,  and  letting  the  dead  bury 
their  dead.  Sir,  we  want  none  of  these  bitter 
and  malicious  feelings  that  have  been  brought 
on  our  country  for  the  last  four  years  to  be 
stirred  up  anew.  It  is  a  very  beautiful  theory 
to  say,  "Let  it  all  pass;  let  us  forget  every  act 
that  has  been  done."  It  will  do  very  well  for 
men  that  have  been  waging  war  against  the 
country  to  destroy  our  institutions  to  ask  that 
all  their  acts  be  forgotten.  But  the  disloyal 
people  are  not  willing  to  forget  what  the  sol- 
diers of  the  Federal  Array  have  done  even  to 
sustain  the  flag  and  the  honor  of  the  country. 

In  my  own  State  they  preach  the  doctrine  of 
forgetting  all  the  past ;  and  yet  the  moment  a 
man  returns  to  Kentucky  from  the  southern 
confederacy,  which  has  been  crushed  out,  heat 
once  seizes  upon  the  first  opportunity  to  harass 
in  the  courts  of  the  State  those  who  during  the 
war  have  been  engaged  in  defending  the  flag 
against  the  enemies- of  the  country. 

Now,  sir,  the  act  to  which  this  is  an  amend- 
ment is  called  an  act  to  suspend  the  writ  of 
habeas  corpus  guarantying  indemnity  in  cer- 
tain cases  to  officers  of  the  Army  of  the  United 
States.  The  first  section  of  this  act,  which  the 
gentleman  from  New  Jersey  [Mr.  Rogers] 
characterizes  in  so  odious  language,  is  simply  a 
reiteration  of  a  section  in  the  original  act.  It 
simply  provides : 

That  any  search,  seizure,  arrest,  or  imprisonment 
made,  done,  or  committed,  or  any  acts  omitted  to  be 
done  during  said  rebellion  by  an  officer  or  person 
under  and  by  virtue  of  any  order,  written  or  verbal, 
general  or  special,  issued  by  any  military  officer  of 
the  United  States  holding  the  command  of  the  depart- 
ment, district,  or  place  within  which  sueh  seizure, 
search,  arrest,  or  imprisonment  was  made,  done,  or 
committed,  or  any  acts  were  so  omitted  to  bo  done, 
cither  by  the  person  or  offidcr  to  whom  the  order  is 
addressed,  or  by  any  other  person  aiding  or  assisting 
him  therein,  &c. 

It  only  extends  it  to  that  class  who  are  aid- 
ing and  assisting.     And  the  original  act  -was 


passed  by  a  vote  of  90  to  30.  I  do  not  know 
how  these  gentlemen  who  now  sit  here  on  this 
side  voted  then,  but  I  have  no  doubt  that  then 
they  were,  as  now,' willing  to  extend  all  the 
protection  they  deemed  necessary,  and  that 
they  did  not  deem  that  there  was  any  necessity 
to  have  protection  extended. 

Now,  sir,  no  man  who  has  served  in  the 
Federal  Army,  or  who  has  executed  an  order 
from  a  department  commander,  or  even  from 
,the  President  of  the  United  States,  or  at  the 
command  of  the  "tinkling  bell"  that  the  gentle- 
man from  New  Jersey  talks  about,  is  protected 
or  can  be  protected  in  the  State  of  Kentucky. 
No  matter  who  issues  that  order,  even  the  Pres- 
ident of  the  United  States,  the  State  courts 
have  universally  held  that  it  is  no  protection 
to  him ;  while  at  the  same  time  they  hold,  as 
I  have  already  stated,  that  those  who  made  war 
against  this  Government-  are  protected  against 
prosecution  for  whatever  acts  they  have  done 
while  marching  under  treason's  banner. 

These  are  the  facts,  and  it  is  the  duty  of  the 
Government  to  provide  this  remedy.  If  the 
State  courts  will  not  give  protection,  then  it  is 
incumbent  on  tile  Congress  of  the  United  States 
to  provide  it  in  the  courts  of  the  United  States. 

This  bill  allows  appeals  to  be  taken  from  the 
State  to  the  Federal  courts.  The  gentleman 
on  the  other  side  says  this  is  all  wrong,  to 
strip  the  State  courts  of  the  right  that  prop- 
erly belongs  to  them.  The  State  courts  of 
Kentucky  have  decided  this  act  unconstitu- 
tional. They  have  allowed  no  appeal  to  be 
taken.  Therefore  we  propose  by  this  bill  that 
appeals  may  be  taken  independent  of  that  fact. 
My  own  State  Legislature,  at  its  recent  session, 
passed  an  act  which  provided  that  an  appeal 
might  be  taken  from  the  decision  of  any  court 
which  authorized  a  transfer  of  a  case  from  a 
State  to  a  Federal  court,  thus  overriding  the 
jurisdiction  of  the  courts  of  the  United  States 
by  simple  legislative  enactment  of  a  State. 

A  man  who  has  been  a  soldier  in  the  Federal 
Army  returns  to  my  own  State  under  an  order 
from  the  Secretary  of  War,  sanctioned  and 
ratified  by  the  President  of  the  United  States. 
He  is  allowed  to  carry  back  with  him,  if  he 
chooses,  those  arms  that  he  has  borne  in  de- 
fense of  his  country ;  and  upon  the  information 
of  any  man  there,  he  is  brought  up  before  a  jus- 
tice of  the  peace  and  fined  five  dollars,  and  the 
gun  which  he  has  paid  for  and  has  carried 
through  the  war  is  taken  from  him  and  confis- 
cated. That  is  part  of  the  law  of  Kentucky  to- 
day, and  it  is  against  such  evils  as  this,  against 
such  acts  on  the  part  of  the  Legislature,  dis- 
criminating in  favor  of  treason  and  against 
loyalty,  that  this  act  is  intended  to  provide. 
We  ask  it  as  a  protection  «to  those  men  who 
periled  their  all  in  defense  of  the  rights  of  our 
country.  We  ask  it  in  favor  of  that  gallaiat 
band  of  heroes  who,  all  through  these  border 
States,  left  their  homes  and  sacrificed  every- 
thing they  had  in  order  to  save  this  country, 
and  now  at  the  end  of  the  struggle  they  are  told 
there  is  no  protection  for  them.  Is  this  the  part 
this  great  Government  intends  to  play?  Is  this 
the  way  she  intends  to  reward  her  scarred  and 
war-worn  veterans  ;  at  the  end  of  the  struggle 
turn  them  over  to  the  tender  mercies  of  those 
who  sought  the  life  of  the  nation? 

Mr.  SMITH.  I  would  ask  my  colleague,  as^ 
I  am  suffering  a  great  deal  from  ray  lungs,  and 
cannot  well  speak,  if  he  remembers  the  case 
of  Reid  and  Lenan,  at  Alexandria,  in  my  dis- 
trict, and  the  circumstances  under  which  those 
two  Federal  officers  were  put  in  jail,  to  refer 
to  that  case  and  give  the  facts. 

Mr.  McKEE.  I  am  obliged  to  my  colleague 
for  the  reference.  I  wanted  to  refer  to  that 
case,  and  it  comes  in  here  very  appropriately. 
The  gentleman  from  New  Jersey  [Mr.  Rogers] 
has  talked  about  arrests  and  imprisonmentswith- 
out  warrant  of  law.  To-day  the  only  two  men  in 
the  State  of  Kentucky  ^ho  are  confined  for 
offenses  committed  during  the  war  are  soldiers 
who  served  the  Federal  Government  from  the 
time  the  first  gun  was  fired  until  the  close  of 
the  rebellion.  They  are  shut  up  under  an  in- 
dictment found  by  a  grand  jury  composed  of 
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men  who  during  the  war  were  engaged  in  trea- 
son, and  a  pai-t  of  whom  were  confined  at 
Camp  Chase,  in  Ohio.  They  are  sliut  up  in 
jail  for  carrying  out  the  orders  of  the  depart- 
ment commander  of  the  State  of  Kentucky. 
That  is  the  only  case  in  which  men  are  im- 
prisoned to-day  in  the  State  of  Kentucky  for 
offenses  committed  during  the  Avar. 

Mr.  IIAIIDING,  of  Kentucky.  Do  I  under- 
stand my  colleague  to  say  that  those  are  the 
only  two  Federal  officers  who  have  been  con- 
fined? 

Mr.  McKEE.  I  say  they  are  the  only  two 
men  who  were  in  either  the  Federal  Army  or 
the  rebel  ai;aiy  who  are  now  in  prison. 

Mr.  lIAliDlNG,  of  Kentucky.  Does  not  the 
gentleman  recollect  the  cases  of  Colonel  Wool- 
ford,  one  of  the  most  loyal  men  in  the  State  of 
Kentucky,  an  original  Union  man,  who  raised 
the  first  troops  for  the  defense  of  the  Federal 
Government,  and  of  Lieu  tenant  Colo:  el  Jacobs? 

Mr.  McKEE.  I  answer  my  colleague  that  I 
remember  those  cases  well.  Colonel  Woolford 
was  shut  up  in  prison  for  a  violation  of  one  of 
the  Articles  of  War  laid  down  and  sanctioned 
by  this  body.  He  was  arrested  on  that  charge 
by  order  of  the  President. 

I  remember,  also,  the  case  of  Lieutenant 
Colonel  Jacobs,  who  was  arrested  while  war  was 
flagrant,  because  he  had  made- declarations  in 
a  public  speech  which  the  commander  of  that 
department  deemed  and  believed  had  a  tend- 
ency to  excite  to  rebellion.  My  statement  is 
that  to-day,  when  the  war  has  ceased  and  gen- 
tlemen are  saying  here  that  there  is  not  an 
armed  rebel  in  the  whole  country,  the  only  two 
men  in  prison  in  the  State  of  Kentucky  for 
offenses  committed  during  the  war  are  men 
who  served  in  the  Federal  Army. 

Mr.  HARDING,  of  Kentucky.  Will  my 
colleague  state  for  what  offenses  ColonelAVool- 
ford  and  Lieutenant  Colonel  Jacobs  were  im- 
prisone'd? 

Mr.  McKEE.  The  one  for  violating  one  of 
the  Rules  and  Articles  of  AVar,  and  the  other  for 
uttering  in  a  public  speech  language  which  the 
commander  of  the  department  deemed  disloyal. , 

Mr.  HARDING,  of  Kentucky.  In  regard 
to  Colonel  Woolford,  what  Article  of  War  did 
he  violate? 

Mr.  McKEE.  That  which  forbids  speak- 
ing disresp  ctfully  of  the  President  of  the 
United  States. 

Mr.  HARDING,  of  Kentucky.  The  Presi- 
dent himself  did  not  so  regard  it,  and  ordered 
his  release. 

Mr.  McKEE.  We  all  know  that  the  late 
President  of  the  United  States  was  a  very  good- 
hearted  man.  I  might  state  a  little  bit  of  his- 
tory, here.  I  went  to  the  prison  in  the  city  of 
Lexington,  where  Colonel  Woolford  was,  and 
saw  him,  and  he  said  that  he  was  sorry  if  he 
had  done  any  wrong  and  that  he  desired  to  be 
loyal  and  true  to  his  country,  and  meant  no 
wrong.  I  went  one  hour  from  that  time  to  the 
commander  of  the  department  and  he  released 
him  without  any  order  from  the  President. 
His  release  was  a  matter  left  to  the  discretion 
of  the  department  commander,  through  the 
provost  marshal  general  of  said  department. 

Mr.  HjiRDING,  of  Kentucky.  Let  me  say 
a  word  on  that  point. 

Mr.  McKEE.  My  colleague  will  excuse  me. 
We  are  not  discussing  the  past.  We  are  dis- 
cussing the  remedy  for  the  present.  My  state- 
ment applies  to  to-day,  when  war  has  ceased, 
and  not  to  men  who  were  shut  up  when  war 
was  flagrant. 

The  SPEAKER.  The  gentleman's  twenty 
minutes  have  expired. 

Mr.  CONKLING.  Has  the  morning  hour 
expired? 

The  SPEAKER.  It  has;  but  the  House  is 
executing  the  order  that  the  main  question  be 
now  put. 

Mr.  COOK.  I  will  now  jdeld  to  the  gentle- 
man from  Ohio  [Mr.  Garfield]  for  a  moment 
or  two. 

Mr.  GARFIELD.  I  wish  to  state  in  con- 
firmation of  what  the  gentleman  who  just  ad- 
dressed the  House  [Mr.  McKee]  has  declared, 


that  a  case  has  lately  come  under  my  notice 
from  his  district  of  a  soldier  who  served  under 
me  in  that  very  district  in  18ttl  and  1802,  and 
who,  under  my  orders,  assisted  in  capturing  a 
band  of  guerrillas  and  taking  a  body  of  rebels 
with  arms  in  their  hands  and  mounted  on 
horses  with  the  brand  of  the  confederate  States 
on  their  sides.  That  man  is  now  indicted 
before  the  court,  and  held  to  answer  for  taking 
the  property  of  these  rebels  by  command  of 
the  officers  of  the  United  States.  He  is  wait- 
ing to  have  his  case  tried,  and  if  he  should  be 
taken  before  judges  who  were  in  sympathy  with 
the  rebellion,  as  many  of  them  are,  he  will 
no  doubt  be,  by  the  laws  and  rules  of  that 
court,  i^unished  for  his  obedience  to  orders  in 
assisting  in  caj^turing  the  property  of  rebels 
with  arms  in  their  hands.  And  there  are  innu- 
merable cases  like  that  arising  in  that  country. 
Now,  one  thing  more,  and  I  have  done. 

Mr.  HARDING,  of  Kentucky.  Will  the 
gentleman  j'ield  to  me  for  a  question  ? 

Mr.  GARFIELD.  I  cannot  yield  even  for 
a  question,  for  I  hold  the  floor,  merely  to  make 
a  statement,  by  the  courtesy  of  the  gentleman 
from  Illinois,  [Mr.  CooK.] 

Now  let  me  say  one  thing  further.  Let  me 
quote,  the  remark  of  that  distinguished  man, 
late  a  Senator  of  the  United  States,  now  dead — 
Mr.  Colianier — made  by  him  at  the  Baltimore 
convention.  When  he  was  asked  to  introduce 
some  resolution  expressive  of  the  right  of  the 
people  to  be  tried  by  the  civil  courts,  and  not 
by  the  military,  he  replied,  "  Let  us  as  soon  as 
jiossible  try  to  take  some  course  that  shall  not 
make  many  things  which  have  been  done  dur- 
ing the  war  precedents  for  the  future."  I  have 
no  doubt  that  many  things  were  done,  many 
trials  were  had,  which  could  not  be  sustained 
in  the  courts  of  the  United  States.  And  here 
is  the  i^lace  to  pass  an  act  of  indemnity  to  cover 
all  the  action  of  the  othcers  of  the  Government 
which  were  done  for  the  general  good,  and  by 
authority  or  order  of  the  President  of  the  Uni- 
ted States. 

I  am  very  glad  that  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  McKee]  has  the 
courage  to  ask  that  this  principle  shall  be  ap- 
plied to  his  State,  and  that  we  shall  apply  it  to 
all  the  States  of  the  Union,  in  order  to  shield 
every  man  who  in  the  hour  of  our  danger  took 
some  steps  which  perhaps  the  Constitution  did 
not  exactly  warrant.    I  hope  this  bill  will  pass. 

Mr.  COOK.  I  yield  now  to  the  gentleman 
from  Kentucky,  [Mr.  Smith.] 

Mr.  SMITH.     Mr.  Speaker 

Mr.  HARDING,  of  Kentucky.  Will  my  col- 
league [Mr.  Smith]  yield  to  me  to  ask  a  ques- 
tion in  order  to  bring  out  the  facts  of  the  case 
referred  to  by  the  gentleman  from  Ohio,  [Mr. 
Garfield?] 

Mr.  SMITH.  I  will  yield,  for  I  am  always 
in  favor  of  letting  the  truth  come  out. 

Mr.  HARDING,  of  Kentucky.  Will  the  gen- 
tleman from  Ohio  state  the  name  of  the  man 
he  says  is  now  indicted? 

Mr.  GARFIELD.  I  respect  the  braveman 
too  much  to  do  anything  which  will  set  the 
blood-hounds  of  secession  on  his  track. 

Mr.  HARDING,  of  Kentucky.  _  Will  the 
gentleman  state  the  court  where  the  indictment 
has  been  found? 

Mr.  GARFIELD.  I  shall  givethe  gentle- 
mauvand  his  friends  no  clue  by  which  they  can 
put  in  jeopardy  the  life  and  security  of  my 
friend. 

Mr.  HARDING,  of  Kentucky.  One  other 
question. 

Mr.  SMITH.  I  can  yield  no  further;  I  will 
now  resume  the  floor.  I  had  intended  a  few 
days  ago  to  occupy  some  of  the  time  of  this 
House  upon  this  subject;  but  I  am  not  now  in 
a  condition  to  do  so.  I  cannot,  however,  allow 
the  occasion  to  pass  without  making  one  or  two 
remarks  in  regard  to  what  some  men  whom  I 
know  have  suffered  in  Kentucky. 

I  wish  to  state  en  passant  that  the  two  men 
who  were  arrested  and  tried  at  the  Alexandria 
court  in  the  sixth  district  of  Kentucky,  were 
arrested  for  obeying  an  order  issued  by  Gen- 
eral Palmer,  in  the  latter  part  of  September, 


1865.  That  order  was  that  those  two  men,  offi- 
cers of  the  Union  army,  should  go  into  the 
county  of  Campbell,  and  while  preserving  the 
peace  and  the  dignity  of  the  election,  they 
should  prevent  any  man  who  had, .been  expa- 
triated by  the  Legislature  of  Kentucky  from 
exercising  the  elective  franchise.  It  was  pro- 
vided by  a  law  of  Kentucky,  in  force  at  that 
time,  that  those  who  had  given  aid  and  com- 
fort to  the  rebellion,  and  who  refused  to  return 
to  their  allegiance  within  sixty  days  after  the 
passage  of  that  bill,  should  not  be  allowed  to 
vote.  That  law  was  in  force  until  last  winter. 
That  class  of  men  had  threatened  to  take  pos- 
session of  the  polls  and  defeat  the  Union  can- 
didates, in  order  that  they  might  control  the 
destinies  of  the  Commonwealth  of  Kentucky. 

The  war  was  over,  and  thousands  of  those 
men  had  returned,  under  the  terms  of  surren- 
der granted  by  General  Grant  to  General  Lee, 
and  with  the  permission  of  the  President  of  the 
United  States.  I  remember  distinctly  on  one 
Occasion  when  I  was  addressing  the  people  in 
my  own  district,  that  twenty-five  of  these  men 
with  their  arms  were  present,  and  they  swore 
that  on  the  day  of  election  no  vVbolitionist  and 
no  Republican  should  vote  for  me. 

When  these  Union  officers  were  arrested  and 
carried  before  the  court  at  Alexandria,  they 
pleaded  that  they  were  only  obeying  orders 
emanating  from  the  President  of  the  L'nited 
States  and  officers  in  command  over  them. 
That  the  court  overruled.  The  second  plea 
they  made  was  that  an  appeal  should  be  taken 
to  the  Federal  court.  The  judge  ruled  that 
there  was  but  one  appeal  known  in  the  Com- 
monwealth of  Kentucky,  and  that  was  to  the 
supreme  court  of  that  State.  They  were  there- 
fore tried  in  that  court.  The  jury,  all  of  them 
secessionists,  all  of  them  rebels,  some  of  them 
having  been  in  the  rebel  army,  fined  those  men 
$4,000  apiece ;  and  one  of  them  was  fined 
$2,000  for  arresting  a  man  who  had  been 
charged  with  being  a  guerrilla,  carrying  him 
in  a  carriage  fifteen  miles  to  Newport,  and  keep- 
ing him  at  his  house  twelve  hours,  when  he  was 
released,  the  evidence  not  sustainingthe  charge. 
Those  men  refused  to  pay  the  fines,  were  car- 
ried to  jail,  but  they  went  there  as  they  had 
gone  through  four  years  of  war  under  the  flag 
of  the  country  and  with  their  comrades  around 
them.  Those  who  had  charge  of  them  dare 
not  put  them  in  a  cell,  but  gave  them  a  com- 
fortable upper  chamber,  where  they  were  vis- 
ited by  their  friends,  ladies  and  gentlemen,  and 
where  they  were  fed  well.  At  last,  under  a  writ 
of  habeas  corpus,  they  were  taken  to  Louisville 
and  released  on  bail. 

Now,  sir,  it  is  for  the  protection  of  such  men 
that  this  bill  should  be  passed.  If  Kentucky 
prefers  to  give  protection  to  rebels  the  United 
States  should  give  protection  to  the  Union  ■ 
people  of  the  country.  Sir,  I  know  that  in  an- 
other county  of  that  State  the  grand  jury  in- 
dicted every  Union  judge,  sheriff,  and  clerk 
of  the  election  of  August,  18G5.  In  addition 
to  that  every  loyal  man  who  had  been  in  the 
Army  and  had,  under  the  order  of  his  super- 
ior officer,  taken  a  horse,  was  indicted.  On  the 
other  hand,  in  cases  where  Union  men  made 
charges  and  offered  their  witnesses,  not  a  single 
case  was  called,  not  a  single  indictment  was 
found. 

Sir,  let  me  mention  another  fact,  because, 
probably,  this  is  the  only  wa3^  in  which  the 
truth  of  history  can  be  exhibited.  The  last 
Legislature  of  Kentucky  turned  out  a  Senator 
from  my  district,  a  gentleman  who  had  been 
elected  by  1,150  majority  in  two  counties.  But 
he  was  not  expelled  till  the  expatriation  law 
had  been  repealed  and  the  rights  of  citizen- 
ship fully  and  completely  restored  to  all  the 
returned  rebels  of  the  State.  When  he  re- 
turned home  he  began  to  canvass  his  district. 
A  meeting  was  called  to  be  held  in  the  evening 
at  a  prominent  school-house  in  that  county. 
He  was  met  upon  the  threshhold  by  fortyor 
fifty  men,  one  of  whom  took  him  by  the  hand. 
That  man,  it  was  accidentally  discovered,  held 
under  his  coat  a  bowie-knife  with  which  he 
was  about  to  stab  that  gentleman,  Senator  T. 
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R.  Baker,  who  would  have  been  assassinated 
but  i'oY  ihe  fortunate  interposition  of  a  friend 
who  knoclvcd  down  the  miscreant  as  lie  was 
about  to  draw  his  kiiile.  That  assassin  was 
carried  to  jail  a:id  tried;  but  in  spite  of  the 
testimou}^  of  tifteen  or  twenty  witnesses,  the 
jury  did  not  find  a  verdict  against  him.  This 
circumstance  was  related  to  me  by  Senator 
Baker  himselfin  this  cit^-  nightbefore  last ;  and 
no  one  will  dare  to  impugn  the  integrity  of  T. 
R.  Baker. 

Sir,  I  have  said  to  those  in  Kentucky  who 
have  been  disloyal  and  taken  part  in  the  re- 
bellion, "'Behave  yourselves;  show  that  you 
desire  to  be  honest  and  just  and  law-abiding, 
and  I  have  nothing  to  say  or  do  against  yon. 
I  will  treat  j'ou  properly.  I  will  go  as  far  as 
any  man  in  the  way  of  forgiveness.  But  when 
Tou  raise  the  stiletto  against  a  man  like  Baker; 
when  you  incarcerate  good  Union  men  and 
allow  rebels  to  go  I'rce  ;  then  I  wish  you  to 
understand  I  am  in  the  ranks  again,  as  I  was 
before,  with  the  '  red,  white,  and  blue,'  to  whip 
you  out  and  make  you  behave  yourselves." 

There  is  no  nobler  class  of  men  in  the  world 
than  the  Union  men  of  Kentucky.  They  have 
treated  with  the  utmost  forbearance  and  mag- 
naniinity  the  returned  rebels,  who  have  been 
allowed  to  come  back  to  their  homes  and  enjoy 
the  iDrivileges  of  citizens.  But  if  these  rebels 
want  more  blood  and  will  have  it,  let  them 
have  it.  No  Union  soldier  from  Kentucky  has 
ever  yet  turned  his  back  on  the  enemy. 

Now,  sir,  I  know  the  temperament  of  that 
people.  I  know  it  well,  I  know  it  thoroughly, 
and  I  believe  this  is  the  only  remedy  we  have. 
We  have  no  martial  law  in  Kentucky.  We 
will  be  satisfied  when  we  can  have  this  remedy, 
■when  we  can  have  our  appeal  to  the  Federal 
courts  and  can  go  among  men  who  will  respect 
us  and  accord  to  us  justice. 

Sir,  let  me  say,  while  these  men  were  car- 
ried through  Alexandria,  Mr.  Caldwell,  a  noto- 
rious guerrilla  in  Kentucky,  charged  with  kill- 
ing, not  only  men,  but  women,  and  with  steal- 
ing more  than  twenty  horses,  stood  on'  the 
corner  of  the  street,  with  his  hands  in  his  pan- 
taloons pockets,  exulting  over  the  defeat  of 
these  Union  men.  I  am  tired  of  that.  Our 
Union  people  are  tired  of  it.  We  say  we  will 
bury  the  hatchet  if  you  will  agree  to  do  so  ; 
but  if  you  will  not,  we  will  throw  the  scabbard 
behind  us,  and  then 

"Lay  on,  Macduff; 
And  damned  be  him  that  first  cries  Hold,  enough  1" 

Mr.  COOK.  I  now  yield  half  of  my  remain- 
ing time  to  my  colleague,  [Mr.  Ross.] 

Mr.  KOSS.  How  much  time  has  my  col- 
leaaue  left? 

The  SPEAKER.     Twenty-two  minutes. 

Mr.  ROSS.  My  colleague  promised  me  three 
days  ago  to  give  me  twenty  minutes. 

_  Mr.  COOK.     Very  well,  then  ;  but  that  will 
give  me  no  time  for  reply. 

Mr.  HARDING,  of  Kentucky.  I  ask  the 
gentleman  to  let  me  introduce  some  evidence. 

Mr.  ROSS.     I  decline  to  yield. 

Mr.  Speaker,  through  the  courtesy  of  my  col- 
league i  am  permitted  to  occupy  the  attention 
of  the  House  on  this  question  for  a  few  mo- 
ments. I  take  no  part  in  the  Kentucky  fight. 
I  look  upon  the  law  in  reference  to  its  applica- 
tion to  other  parts  of  the  country.  If  I  under- 
stand it,  it  does  in  two  important  and  material 
respects  enlarge  the  act  of  18G3.  First,  it  en- 
larges the  provisions  of  that  act  so  as  to  extend 
this  law  over  every  portion  of  the  country  ;  for 
if  I  am  not  mistaken  in  relation  to  the  provis- 
ions of  that  act  of  1863,  they  are  confined  to  the 
places  where  the  writ  of  habeas  corpus  has  been 
suspended,  and  do  not  apply  to  other  places 
in  the  Union.  But  according  to  the  provis- 
ions of  this  act  reported  by  the  Judiciary  Com- 
mittee, they  extend  the  provisions  and  opera- 
tions of  that  law  over  every  pt)rtion  of  the 
United  States.  That,  sir,  is  one  objection  I 
have  to  it. 

And  secondly,  it  makes  a  material  change  in 
the  provision  of  the  act  of  1863,  which  made 
it  a  defense  in  the  courts  of  the  country  to  have 
ao.  order  of  the  President  of  the  United  States. 


Why,  sir,  that  act  itself  was  an  act  which  ought 
never  to  have  been  put  upon  the  statute-books 
of  the  country,  giving  any  man,  be  he  Presi- 
dent or  any  other  individual,  the  right  liy  his 
simple  order  to  provide  for  any  man's  defense, 
an  order  by  which  any  man  should  be  exon- 
erated. 

Now,  what  is  the  proposition  we  have  sub- 
mitted in  the  provisions  of  this  bill?  Why,  to 
extend  that  power  to  every  officer  in  the  Uni- 
ted States  without  regard  to  his  position  or  his 
rights.  If  this  bill  becomes  a  law  of  the  land, 
why,  then,  sir,  from  the  President  of  the  Uni- 
ted States  down  to  the  lowest  officer,  provost 
marshals,  and  even  Government  detectives,  I 
suppose,  are  to  have  authority  by  their  orders 
to  exonerate  any  individual  in  the  commission 
of  any  crime,  however  heinous,  against  the 
rights  and  liberties  of  the  country.  I  know  the 
disjiosition  of  this  House  is  to  enlarge  the  pow- 
ers of  military  authorities,  while  it  limits  and 
curtails  the  rights  of  private  citizens.  Against 
that  I  enter  my  solemn  protest. 

It  will  be  seen,  sir,  by  reference  to  this  bill, 
all  the  power  which  was  conferred  upon  the 
President  of  the  United  States  under  the  ori- 
ginal bill  is  now  conferred  upon  any  officer  of 
the  United  States ;  so  that  any  provost  marshal 
or  corporal,  or  any  subordinate  whatever,  may 
infringe  upon  the  rights  of  any  citizen,  and  the 
citizen  is  to  be  remediless.  According  to  the 
provisions  of  this  bill,  the  citizen  is  to  have  no 
remedy  at  all.  Such  is  the  plain,  simple  pro- 
vision of  the  bill,  as  introduced  by  the  Judi- 
ciary Committee,  and  attempted  to  be  forced 
upon  the  consideration  of  this  House. 

Gentlemen  have  spoken  of  hardships.  Dis- 
tinguished gentlemen  from  Kentucky  say  that 
the  officers  must  be  protected.  Sir,  I  have 
thought  it  was  the  duty  of  a  Representative  of 
the  people  to  give  a  little  attention  to  the  pro- 
tection of  the  rights  of  his  constituency,  how- 
ever humble  they  may  be.  I  supposed  it  was 
our  duty  to  see  that  every  citizen  of  the  coun- 
try received  a  fair  trial  by  jury,  and  to  see  when 
his  rights  were  invaded  by  any  person,  how- 
ever high  he  may  be,  that  he  should  be  pro- 
tected. But  the  officer  is  to  be  protected ;  and 
the  man  who  has  been  run  over  and  trampled 
upon  with  impunity  has  no  rights  to  be  respected, 
according  to  the  judgment  of  this  House. 

But  the  gentleman  from  Kentucky  [Mr.  Mc- 
Kee]  says  that  the  courts  disregard  the  law  of 
1863.  Why,  sir,  under  the  old  practice  we  used 
to  have  different  remedies  frpm  what  are  pro- 
vided in  this  bill.  We  used  to  think  when  a 
judge  decided  against  us  that  the  true  remedy 
was  by  writ  of  eiTor  or  an  appeal  to  some  other 
court  for  the  purpose  of  having  the  case  I'C- 
viewed.  But  in  these  latter  days  new  light  has 
broken  upon  the  country.  This  bill  proposes 
thatif  a  judge  decides  against  the  constitution- 
ality of  this  law  he  is  to  be  tried  and  fined,  and 
he  is  to  have  double  costs  assessed  against  him. 
Instead  of  taking  an  appeal,  or  by  writ  of  error 
carrying  the  case  into  some  other  court,  the 
judge  who  under  the  solemnity  of  his  oath  has 
declared  the  law  unconstitutional  is  to  be  tried 
and  fined. 

This  is  a  very  summary  way  of  disposing  of 
cases  of  this  kind.  Why,  sir,  we  need  only 
the  addition  of  the  Freedmen's  Bureau  bill  to 
make  this  perfect.  With  that  added  it  would 
work  admiral)ly.  According  to  that  negroes 
were  entitled  to  be  among  the  military  officers 
who  were  to  try  white  men ;  so  that  under  the 
operation  of  the  two  bills  together  a  negro 
might  sit  upon  the  rights  of  these  judges,  might 
take  a  judge  from  the  bench,  try  him,  fine  him 
$1,000,  and  incarcerate  him. 

Sir,  the  State  of  Illinois  has  not  been  exempt 
from  tliese  encroachments  upon  the  rights  of 
its  citizens.  A  short  time  ago,  in  the  district 
of  one  of  my  colleagues,  one  of  the  ablest, 
purest,  and  r^ost  distinguished  judges  of  the 
supreme  court  of  the  State  was  taken  by  force 
by  a  file  of  soldiers,  because  he  gave  a  decision 
that  was  disapproved  by  a  military  gentleman. 

And  as  gentlemen  have  alluded  to  cases  of 
this  sort,  1  will  give  one  or  two  that  have  oc- 
curred within  my  own  knowledge.     A  year  or 


two  ago,  three  honest,  quiet,  law-abiding  citi- 
zens, in  the  county  of  Macdonough,  in  Illinois, 
were  taken  one  night  by  some  of  these  petty 
officers  to  St.  Louis  and  ])ut  in  prison.  The 
people  had  to  send  and  apply  to  a  distinguished 
citizen  before  they  could  get  the  men  released. 
And  when  the  facts  came  to  be  made  known  it 
was  ascertained  that  one  of  these  men  swore 
against  one  of  the  provost  marshals  that  he  had 
been  gniUy  of  stealing  something  a  year  or  two 
before,  and  so  the  provost  marshal  took  this 
method  of  visiting  his  private  vengeance  upon 
these  honest,  law-abiding  citizens  by  taking 
them  out  of  the  State. 

Mr.  SMITH.  I  would  ask  the  gentleman  if 
in  1861  and  1862  he  heai-d  of  a  ^tinguished 
loyal  man  in  the  city  of  Charleston  by  the  name 
of  Pettigru,  who  was  taken  to  jail 

Mr.  ROSS.     I  decline  to  yield. 

Mr.  SMITH.  And  there  permitted  to  linger 
and  die  ;  and  when  he  was  asked  whether  he 
would  swear  allegiance  to  the  southern  confed- 
eracy, said  no,  he  would  support  the  Constitu- 
tion of  the  United  States  and  die  like  a  man? 

Mr.  ROSS.  I  did  not  give  way  for  the  gen- 
tleman for  any  such  statement. 

And  now  I  will  give  another  case.  There 
was  a  sick  soldier  in  my  county  who  came  home 
on  leave  of  absence.  On  reaching  home  he 
found  that  one  of  these  provost  marshals  had 
been  paying  rather  too  much  attention  to  the 
soldier's  wife,  and  took  exception  to  it.  Well, 
the  provost  marshal  became  indignant,  rallied 
his  forces  and  had  the  soldier  arrested,  intend- 
ing to  send  him  down  to  the  front  in  order  to 
get  him  out  of  the  way  while  he  continued  to 
pay  his  addresses  to  the  soldier's  wife.  But 
unfortunately  he  shot  and  crippled  the  man. 
Now,  should  he  have  no  remedy?  Sir,  an 
honest  jury  in  my  own  county,  with  an  honest 
prosecuting  attorney  and  an  honest  judge,  sent 
that  provost  marshal  to  the  penitentiary.  Thatj 
sir,  is  the  proper  remedy  in  such  a  case. 

But  another  case.  A  soldier  came  home  to 
Mason  county  with  a  discharge  on  account  of 
disability.  A  short  time  before  the  November 
election  the  provost  marshal  in  that  district  con- 
cluded it  was  better  to  have  this  man  out  of  the 
way  as  he  was  likely  to  vote  the  Democratic 
ticket.  So  he  arrested  him  and  examined  him 
and  decided  that  his  discharge  was  not  accord- 
ing to  the  regulations.  Well,  after  keeping 
him  a  week  or  two  and  taking  him  to  Springfield 
he  came  in  collision  with  an  officer  who  had 
more  brains  than  himself,  who  declared  that 
the  discharge  was  regular  and  proper.  And 
when  I  left  home  there  was  a  case  pending  in 
one  of  the  courts  against  that  provost  marshal 
for  false  arrest  and  imprisonment. 

Now,  according  to  this  law,  you  wipe  out  the 
complaint  or  cause  of  action,  remove  it  entirely, 
and  leave  no  remedy,  and  the  illegal  acts  of 
these  petty  officers  are  to  be  sustained  by  act 
of  Congress,  while  individual  rights  are  to  be 
trampled  under  foot.  Sir,  I  shall  give  my  sanc- 
tion to  no  such  provision  as  this. 

But  the  gentleman  from  Kentucky  says  that 
some  of  his  constituents  have  been  robbed  of 
their  horses,  and  they  want  pay  for  them ;  and 
he  wants  Congress  to  intei'pose  and  prevent 
people  from  stealing  horses.  Why,  sir,  ac- 
cording to  this  bill  it  is  only  necessary  to  have 
an  order  from  some  officer  to  do  anything  you 
please.  Suppose  one  of  his  constituents  should 
steal  a  horse,  all  he  has  to  do  is  to  get  the  pro- 
vost marshal  to  certify  that  he  ordered  him  to 
do  it,  and  according  to  the  provisions  of  this 
bill  he  has  a  perfect  defense. 

But,  sir,  it  is  not  confined  to  an  order  in 
proper  form.  A  certified  copy  of  an  order, 
furnished  by  the  provost  marshal,  authorizing 
a  person  to  commit  a  most  egregious  offense 
stands  as  a  defense  between  the  man  arraigned 
and  justice.  I  ask  if  this  is  to  be  tolerated  in 
a  free  country,  if  we  will  submit  to  things  like 
these. 

But  it  even  goes  further;  it  does  not  even 
require  a  copy  of  an  order — a  telegram  is  suf- 
ficient, and  if  it  has  been  lost,  evidence  of  the 
loss  is  sufficient.  Now,  these  provost  marshals, 
scattered  as  they  are  through  the  country,  can 
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telegraph  from  one  county  to  another  to  do  this 
act  or  that,  and  the  offense  is  all  wiiaed  out  by 
this  law. 

Having  thus  called  the  attention  of  this  House 
to  the  provisions  of  this  bill,  I  propose  to  say 
no  more.  I  have  not  intended  to  elaborate 
them.  I  expected  as  a  matter  of  course  that 
the  gentlemen  on  the  opposite  side  would  vote 
for  tlie  bill  or  against  it  on  the  principle  enun- 
ciated by  the  gentleman  from  New  York  [Mr. 
Conkling]  yesterday,  namely,  that  they_ would 
vote  against  everything  that  we  on  this  side 
voted  for,  because  they  did  not  want  to  be  found 
acting  with  us.  I  am  not  surprised  that  that 
speech  does  not  appear  in  the  Globe,  and  that 
the  gentleman  proposes  to  revise  it  before  it 
goes  to  his  constituents. 

Having  said  this  much,  I  yield  the  remainder 
of  the  time  to  my  colleague,  [Mr.  Cook.] 

Mr.  COOK.  I  shall  proceed  very  briefly  to 
reply  to  the  various  points  made  by  gentlemen 
who  have  opposed  this  bill.  If  I  had  ever 
doubted  whether  the  bill  ought  to  pass,  all  such 
doubts  are  entirely  removed  when  I  see  how 
weak  are  the  assaults  that  able  men  have  been 
able  to  make  upon  it.  Let  us  look  for  a  moment 
at  the  evil  that  is  sought  to  be  remedied.  In  the 
State  of  Kentucky  the  popular  sentiment  was 
greatly  divided  during  the  great  rebellion.  A 
very  large  numlier  of  the  citizens  of  that  State, 
after  exerting  their  utmost  influence  to  carry 
the  State  into  the  confederacy,  did  join  the 
rebel  military  organizations.  The  citizens  of 
Kentucky  were  represented  both  in  the  Con- 
gress of  the  Union  and  the  rebel  congress,  and 
fought  each  other  on  her  soil,  the  one  side  for 
the  Union  and  the  other  for  the  confederacy. 
It  must  be  apparent  to  every  one  that  such  a 
contest  must  have  been  one  of  exceeding  ))it- 
terness.  All  the  passion  of  which  our  nature 
is  capable  was  aroused  and  excited,  and  a  fury 
was  added  to  the  strife,  such  as  only  arises  when 
a  man's  foes  are  those  "of  his  own  household;" 
and  after  the  war  had  continued  with  varied 
success  uj^on  Kentucky  soil  for  four  years, 
and  when  the  rebels  were  forced  to  submit, 
the  feelings  of  bitterness  and  hate  which  had 
been  increasing  and  becoming  intensified  dur- 
ing the  long  and  deadly  strife  were  neither 
eradicated  or  subdued.  In  many  portions  of 
the  State  the  majority  of  the  people  had  sym- 
pathized with  and  given  aid  and  comfort  to  the 
rebellion,  and  when  the  actual  war  was  over 
the  feelings  of  hatred  with  which  they  regarded 
the  Union  soldiers  and  officers  yet  remained. 
In  the  rapid  march  of  the  armies,  both  national 
and  rebel,  across  the  State  of  Kentucky,  it  was 
necessary  that  horses  should  be  impressed,  that 
forage  should  be  gathered,  and  army  supplies 
taken  wlierevcr  tlicy  could  most  readily  be 
found.  Had  not  these  means  been  resorted  to 
at  the  time  Bragg' s  armyinvaded  that  State, 
and  on  other  similar  emergencies,  the  result 
of  the  contest  in  that  State  might  have  been 
greatly  different  from  what  it  was.  Now,  the 
simple  question  raised  by  this  bill  is,  shall  the 
officers  and  soldiers  who,  acting  under  the  au- 
thority of  their  commanding  officers,  arrested 
guerrillas  and  seized  horses  and  supplies  for 
the  use  of  the  Army,  be  protected  from  indi- 
vidual responsibility  therefor?  This  bill  pro- 
poses to  protect  not  the  commanding  officers 
who  issued  the  orders,  but  the  subordinate  offi- 
cers and  soldiers  who  executed  them,  and  who 
were  bound  to  execute  them. 

The  gentleman  from  Kentucky  [Mr.  Hard- 
ing] insists  that  a  soldier  is  not  always  bound 
to  obey  military  orders  ;  which  means,  I  sup- 
pose, that  he  may,  after  the  order  is  given,  have 
time  given  him  to  reflect  and  debate  upon  it, 
and  then,  if  in  his  judgment  it  is  not  a  proper 
order,  he  may  refuse  to  obey.  My  opinion  is 
that  in  time  of  actual  war  when  the  safety  of 
an  entire  army  depends  upon  prompt  obedience, 
that  time  tor  discussion  and  deliberation  on  the 
part  of  the  private  soldier  would  be  very  brief. 
The  question  comes  back,  will  we  protect  the 
men  who  executed  the  orders  of  the  Govern- 
ment or  will  we  suffer  them  now  to  be  ruined 
because  they  have  stood  by  the  Government  in 
this  crisis  ?    The  entire  point  of  the  argument 


of  the  gentleman  from  Kentucky  was  that  the 
State  authorities  would  affonl  to  these  men 
proper  protection.  Why,  sir,  it  is  palpable  that 
in  some  portions  of  the  State  of  Kentucky, 
where  the  rebel  clement  preponderated,  the 
feeling  of  the  majority  of  the  people  toward 
active  Union  men  who  have  borne  arms  in  de- 
fense of  the  country  is  such  as  would  disqualify 
them  from  sitting  as  jurors  in  cases  afl'ecling 
such  Union  men,  especially  in  cases  into  which 
political  questions  must  necessarily  enter.  But 
the  great  principle  for  which  I  contend  is,  that 
the  Government  should  j^rotect  its  officers  in 
executing  its  laws ;  to  abandon  them  is  wrong 
and  weak.  It  is  not  a  question  affecting  Ken- 
tucky only  or  mainly  ;  when  the  military  control 
shall  be  withdrawn  in  every  southern  State,  the 
same  questions  will  arise.  No  Union  man  who 
has  served  his  country  can  live  in  those  com- 
munities unless  protected  by  his  Government. 
All  such  suits  are  promptly  dis])osed  of  by  the 
military  in  those  States  now.  But  the  magni- 
tude of  thejquestion  may  he  understood  from  the 
fact  that  in  Kentucky,  where  the  military  cannot 
interfere  with  the  courts  because  the  State  gov- 
ernment has  not  been  overthrown  by  the  rebel- 
lion, fifteen  hundred  suits 

Mr.  McKEE.     Thirty-five  hundred  suits. 

Mr.  COOK.  The  gentleman  from  Kentucky 
says  tliirty-five  hundred  suits  have  been  brought 
against  men  for  acts  done  under  military  orders, 
and  whatever  may  be  said  about  the  duty  and 
power  of  the  State  courts  to  i^rotect  them,  it  is 
simply  a  fact  that  they  are  not  protected,  and 
it  is  this  fact  with  which  we  have  to  deal.  It  is 
not  safe  to  intrust  the  question  whether  Union 
men  shall  be  protected  from  punishment  for 
acts  done  by  authority  of  the  Government  to 
State  courts  and  juries  in  those  States  where 
the  masses  of  the  people  were  engaged  in  re- 
bellion. The  power  is  only  wanting,  not  the 
will,  to  punish  these  Union  officers  and  soldiers 
for  their  action  during  the  war.  Shall  we  give 
them  the  power? 

[Here  the  hammer  fell.] 

Mr.  BAKER.  As  my  colleague  has  surren- 
dered nearly  all  his  time  to  gentlemen  from 
Kentucky,  1  move  his  time  be  extended  ten 
minutes. 

Mr.  Hv'lRDING,  of  Kentucky.  I  will  not 
object  to  the  extension  of  time  if  the  gentleman 
will  allow  me  to  introduce  a  little  documentary 
evidence  and  make  some  little  explanation  in 
regard  to  it. 

Mr.  COOK.  I  would  like  to  have  ten  min- 
utes' further  time,  but  I  have  no  bargains  tp 
make.    I  withdraw  the  motion  to  recommit. 

Mr.  HARDING,  of  Kentucky.  I  should  like 
to  introduce  some  documentai'y  evidence,  but 
I  will  not  object  to  the  extension  of  time  asked. 

Mr.  COOK.  The  gentleman  from  Kentucky 
says  that  the  proposition  is  unconstitutioual, 
and  he  called  upon  me  for  the  clause  in  the 
Constitution  u^Don  which  I  placed  the  authority 
to  pass  this  bill.  I  now  cite  it  for  the  gentle- 
man. The  eighth  section  of  the  first  article  of 
the  Constitution  provides  that  Congress  shall 
have  jiower  to  provide  for  calling  out  the  mi- 
litia to  execute  the  laws  of  the  Union  and  to 
suppress  insurrection,  and  section  two  of  arti- 
cle three  provides  that  the  judicial  power  shall 
extend  to  all  cases  arising  under  the  Constitu- 
tion and  laws  of  the  United  States. 

It  was  Democratic  in  1833  to  enact  that  all 
revenue  oflicers  and  all  persons  aiding  and 
assisting  them  in  the  execution  of  the  duties 
of  their  office  should  be  entitled  to  a  trial  in 
the  United  States  courts  when  charged  with 
injuring  citizens  of  a  State  in  the  execution  of 
the  revenue  laws.  That  law  was  passed  by  a 
Democratic  Congress  and  approved  by  Presi- 
dent Jackson.  It  is  exceedingly  strange  that 
what  was  constitutional  and  Democratic  then 
should  be  unconstitutional  and  anti-Democratic 
now.  But  says  the  gentleman  from  Kentucky 
the  law  of  1833  related  to  the  collection  of  the 
revenue.  But  will  he  seriously  contend  that  it  is 
constitutional  to  give  the  Federal  courts  jurisdic- 
tion to  try  men  for  acts  done  under  the  revenue 
laws  of  the  United  States  and  unconstitutional  to 
give  the  Federal  courts  jurisdiction  to  try  men 


for  acta  done  under  the  laws  whicli  were  en- 
acted to  suppress  the  rebellion?  That  question 
has  been  passed  upon ;  the  law  of  18lJ3  gives 
the  jurisdiction.  This  bill  gives  no  new  juris- 
diction ;  but  if  it  did,  tlie  acts  of  1833  and  1803 
are  Ijoth  undeniably  constitutional.  The  won- 
der is  this,  that  the  question  should  1)C  rai.-;ed 
by  men  who  claim  to  be  the  representatives 
of  the  men  who  enacted  the  law  of  1833 — Jack- 
son men  condemning  one  of  the  leading  meas- 
ures of  General  Jackson's  administration. 

But  it  is  said  that  this  is  an  ex  post  facto  law. 
I  always  supposed  that  an  ex'poatfado  law  was 
one  that  imposed  a  new  punishment  for  an 
offense  committed  before  the  passage  of  the 
law,  and  that  it  did  not  apply  to  remedies,  and 
that  it  was  clearly  competent  for  the  Legislature 
to  change  the  remedy  in  any  case,  and  to  take 
away  the  remedy  entirely,  except  in  cases  where 
such  repeal  of  the  remedy  would  impair  the 
obligation  of  a  contract.  This  I  understand  to 
be  the  law.  But  the  question  whether  this  bill 
is  retroactive  does  not  arise  fairly.  Upon  its  face 
this  act  is  precisely  like  the  acts  of  1833  and 
1863.  Both  laws  provided  for  cases  that  had 
occurred  before  as  well  as  for  those  that  should 
occur  after  the  passage  of  the  bill.  If  this  bill 
is  retroactive,  those  acts  are.  But  this  is  all 
aside  from  the  real  question.  The  act  of  1663 
and  this  act  are  merely  designed  to  regulate 
and  define  the  evidence.  It  is  admitted  that 
any  act  done  under  the  authority  of  the  Govern- 
ment of  the  United  States  in  suppressing  the 
rebellion  does  not  subject  any  man  to  personal 
liability.  This  principle  is  distinctly  stated  by 
the  gentleman  from  Kentucky.  Now,  this  bill 
and  the  act  of  1803  only  provide  that  the  order 
of  a  commanding  officer  commanding  an  act  to 
be  done  shall  be  conclusive  evidence  that  the 
act  was  done  under  the  authority  of  the  U^nited 
States,  a  principle  as  old  as  the  courts.  A 
writ  fair  on  its  face  was  always  a  full  justifica- 
tion to  the  officer  executing  it,  however  im- 
providently  issued,  and  a  man  should  be  pro- 
tected from  personal  liability  for  acts  which  he 
was  compelled  to  perform  by  military  order. 
The  cases  cited  by  the  gentleman  from  Ken- 
tucky of  men  who  ha'd  been  killed  wantonly 
and  unnecessarily  by  men  who  were  ordered 
simply  to  make  an  arrest  have  no  application. 
The  military  order  justifies  only  the  act  which 
is  ordered  to  be  done,  not  an  excess  of  force.  In 
the  case  stated  an  arrest  could  be  justified,  but 
not  an  unnecessary  killing. 

It  is  said  that  this  bill  greatly  extends  the  act 
of  1863.  That  the  order  of  the  President  should 
be  a  justification,  but  not  the  order  of  a  com- 
manding officer;  or,  in  other  words,  that  the  gen- 
eral who  has  the  order  of  the  President  shall 
be  protected,  but  the  subaltern  or  private  who 
acts  and  must  act  under  the  order  of  his  military 
superior  shall  not  be  protected.  If  this  be  so, 
it  is  wrong.  We  should  afford  the  same  pro- 
tection to  the  subordinate  officer  or  the  pri- 
vate soldier  in  executing  the  orders  of  his  com- 
manding officer  as  is  given  to  the  general  who 
is  executing  the  direct  order  of  the  President. 

Upon  what  principle  of  equity  is  it  that  we 
protect  the  man  who  is  able  to  jirotect  himself 
and  leave  thousands  of  poor  men  who  have 
fought  for  the  Union,  and  whose  property  has 
been  wasted,  apd  whose  homes  destroyed  by 
rebels,  defenselessin  the  power  of  men  who  are 
as  much  their  enemies  now  as  when  they  stood 
opposed  in  the  strife  of  war? 

Mr.  LE  BLOND.  Will  the  gentleman  from 
Illinois  permit  me  to  ask  him  a  question  7 

Mr.  COOK.  I  have  no  time  to  answer  ques- 
tions. 

Mr.  LE  BLOND.  I  simply  wish  to  call 
attention  to  the  ninth  Article  of  War. 

Mr.  COOK.  But  I  have  no  time  to  respond, 
and  must  hasten  with  what  I  desire  to  say. 
Sir,  thousands  of  subaltern  officers  and  private 
soldiers  who,  living  in  the  southern  States,  have 
stood  by  the  old  flag  executing  the  military 
orders  of  the  Government  in  hostile  commu- 
nities, have  been  prosecuted  in  the  courts,  and 
are  now  threatened  with  punishment  under  legal 
sentence.  I  repeat,  as  I  said  in  the  outset,  that 
the  only  question  involved  iu  this  bill  is  whether 
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the  Government  of  the  United  States  will  pi-o- 
tect  the  men  who  were  engaged  in  executing 
its  law.-;  during  the  rebellion  ;  and  whether  juris- 
diction will  be  given  to  coiuis  where  such  pro- 
tection can  be  made  effective.  And  thousands 
of  Union  men  in  the  South  who  have  fought  for 
the  Union  are  anxiously  awaiting  the  answer. 

The  question  then  recurred  on  the  substitute 
reported  by  the  committee,  and  it  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time  ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time. 

Mr.  COOK  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HARDING.  ofKcotucky,  demanded  the 
reading  of  the  bill. 

The  bill  was  read. 

Mr.  ROGERS  called  for  the  yeas  and  nays 
On  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided 
in  the  atlirmative — yeas  112,  nays  31,  not  voting 
40;  as  foUows: 

YEAS  —  ^Messrs.  Alley,  Allison,  Ames,  Anderson, 
Dclos  K.  Asliley.  James  M,  Ashley,  Jiaker,  Baldwin, 
Banks.  Barker,  Baxter,  Bcaman,  BidwcU,  Binsliam, 
Blaiuc.  Blow,  Boutwcll,  Bi'omwcll,  Broomall,  Buck- 
land.  Bundy,  Reader  W.  Clarke,  Conklins,  Cook, 
Ciillom,  Delano,  Demin;?.  Dixon,  Drisgs,  Dumont, 
E.:;iclcston.  Eliot,  Farusworth,  Farciuhar,  Ferry,  Gar- 
field, Grinnell.  Abncr  C.  llarding,  llart,  Hayes,  Hen- 
derson, Hill,  Holmes,  Hooper,  Asahel  W.  Hubbard, 
Chester  I>.  Hubbard,  Deniacj  Ihibbard,  John  H. Hub- 
bard. James  11.  HubbcU.  Hulburd,  Ingersoll,  J enckes, 
Kasson,  Kellcy,  Kelso,  Ketcham,  Kuykcndall.Lafiin, 
Latham.  George  V.  Lawrence,  William  Lawrence, 
Loan,  Lynch,  Marston,  Marvin,  MeClurg,  MeKee, 
JlcRuer,  Miller,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers,  Newell,  Xoell.  O'Neill,  Orth.  Paine,  Perham, 
Phelps.  Pike,  Plants,  Price.  William  IL  Randall,  Ray- 
mond. .John  H.  Rice,  Rollins.  Rousseau,  Sawyer, 
Scolield,  Shellabarger,  Sloan.  Smith,  Stevens,  Stil- 
wcll,  Thayer.  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Robert  T.  Van  Horn.  Ward,  AVarner, 
Elibu  B.  Washburne,  William  B.  Washburn.  Welken 
AVeatworth,  Williams,  James  F.  Wilson,  Windom, 
and  Woodbridge — 112. 

NAYS  —  Messrs.  Aneona,  Bergen,  Boyer,  Brooks, 
Chanier,  Coffrotb.  Dawson,  Eldridge.  Glossbrenner, 
Grider,  Hale,  Aaron  Harding,  Hogan,  Edwin  N.  Hub- 
beil.  James  i\L  Humphrey,  Jones,  Kerr,  Lc  Blond, 
Marshall.  JMcCullough,  Nicholson,  Samuel  J.  Randall, 
Rittcr,  Rogers.  Ross,  Sitgrcavcs,  Strouse,  Taber, 
Thornton.  Trimble,  and  Winfield — 31, 

NOT  VOTING  —  Messrs.  Benjamin,  Brandegee, 
Sidney  Clarke.  Cobb,  Culver,  Darling,  Davis^ Dawes, 
Defrees.  Dcnison,  Donnelly,  Eckley,  Finck,  Good- 
year, Griswold,  Harris,  Higby.  Hotchkiss,  James 
Humphrey,  .Johnson,  Julian,  Longyear,  Molndoe, 
Mercur.  Niblack.  Pa'tterson,  Pomeroy.  Radford,  Alex- 
ander H.  Rice,  Schenek,  Shanklin,  Spalding,  Starr, 
Taylor,  Francis  Thomas,  .John  L.  Thomas,  Henry 
D.  Washburn,  Whaley,  Stephen  F.  Wilson,  and 
Wright— 49. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  HILL  stated  that  his  colleague,  Mr. 
Defrees,  was  paired  on  this  and  all  similar 
subjects  with  Mr.  SH.iNKLix. 

The  vote  was  then  announced  as  above 
recorded. 

Mr.  COOK  moved  to  reconsider  the  vote  by 
■which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  wasT-eceived  from 
the  President  of  the  United  States,  by  Mr.  W. 
G.  Moop.E,  his  Secretary. 

The  SPEAKER  laid  before  the  House  a 
message  from  the  President  of  the  United 
States  transmitting,  in  compliance  with  the 
resolution  of  tlie  House,  a  report  from  the 
Secretary  of  AVar  as  to  the  number  of  men  ih 
the  regular  and  volunteer  service  ;  which  was 
referred  to  the  Committee  on  Military  Affairs, 
and  ordered  to  be  printed. 

TAXING   "money  ON  HAND." 

Mr.  COXKLTXG.  I  am  directed  by  the 
Committee  of  Ways  and  Means  to  report  a  bill 
declaring  money  on  hand  not  exempt  from 
taxation. 

'I'iie  bill  was  road  a  first  and  second  time. 

The  bill  jn'ovides  that  no  exemption  from 
liability  to  State  or  municipal  taxation  shall 


by  virtue  of  any  act  of  Congress  be  held  to 
extend  to  moncv  on  hand. 

Mr.  CONKLiNG.  Mr.  Speaker,  a  resolu- 
tion on  this  subject  introduced  by  the  gentle- 
man from  Ohio  [Mr.  Spalding]  was  referred 
to  the  Committee  of  Ways  and  Means,  and  this 
bill  is  the  committee's  response.  The  neces- 
sity for  the  resolution  and  for  the  bill  is  sup- 
posed to  arise  under  the  phraseology  of  exist- 
ing acts  of  Congress  and  particularly  that  of 
June  30,  1864.  I  call  the  attention  of  the 
House  to  the  language  of  that  act.  Section 
one  jirovides  that  all  bonds,  Treasury  notes, 
and  other  obligations  of  the  United  States 
shall  be  exempt  from  taxation  by  or  under 
State  or  municipal  authority,  and  section  thir- 
teen in  defining  those  words  declares  that  the 
words  "  obligations  or  other  securities  of  the 
United  States"  used  in  this  act  shall  be  held 
to  include  and  mean  all  bonds, coupons,  national 
currency,  United  States  notes,  Treasury  notes, 
fractional  notes,  checks  for  money  of  author- 
ized officers  of  the  LTnited  States,  certificates 
of  indebtedness,  certificates  of  deposit,  stamps 
and  other  representatives  of  value,  of  what- 
ever denomination,  which  have  been  or  may 
be  issued  under  any  act  of  Congress.  Notes 
of  national  banks,  and  United  States  notes, 
"legal-tender  notes."  so  called,  held  as  money, 
may  be  considered  embraced  within  this  ex- 
emption. 

The  allegation  is  that  the  statutes  of  Ohio 
and  of  other  States  which  authorize  the  assess- 
ment and  taxation  of  "money  on  hand"  are 
defeated  by  these  provisions,  because  they  allow 
a  tax-jiayer  to  jout  his  "money  on  hand,"  de- 
posits in  banks  or  the  like,  in  the  form  of  Uni- 
ted States  notes  or  notes  of  national  banks,  and 
thus  bring  it  technically  within  the  exemption  I 
have  referred  to. 

The  purpose  of  the  present  bill  is  of  course 
not  to  affect  existing  securities  held  as  such, 
but  to  leave  them  as  they  are,  exempt  from 
taxation,  thus  maintaining  inviolate  the  public 
faith,  but  to  reach  "money  on  hand."  It  not 
having  been  the  design  or  understanding  that 
money  as  such  should  be  withdrawn  from  tax- 
ation bj' the  States,  by  the  action  of  Congress, 
it  is  deemed  warrantable  and  right  to  remove 
a  jiretext  for  shunning  liability  to  respond  to 
the  requisitions  of  local  authority.  Unless  fur- 
ther information  or  exjjlanation  is  required  I 
will  demand  the  previous  question. 

Mr.  STEVENS.     '  '     " 
man  a  question. 

Mr.  (JONKLING.  I  withdraw  the  previous 
question  to  hear  it. 

Mr.  STEVENS.  At  the  time  we  issued  the 
legal-tender  notes  by  the  law  the  man  who  re- 
ceived legal-tender  notes  was  entitled  to  hold 
them  free  from  taxation  if  I  understand  the 
law.  Now,  the  only  difficulty  in  my  mind  is 
whether  it  is  competent  for  or  fair  in  Congress 
to  alter  the  law  in  regard  to  our  obligations. 

Mr.  CONKLING.  That  is  a  very  fair  and 
very  cogent  criticism,  because  it  goes  to  the 
question  whether  we  are  not  violating  the  pub- 
lic faith  in  passing  such  a  bill  as  this.  The 
answer  to  it  is  this:  the  true  intent  and  mean- 
ing of  Congress  was  not  to  exempt  money,  but, 
on  the  contrary,  to  confine  the  exemption  to 
the  securities  of  the  United  States — securities 
which  were  bought  and  held  as  investments — 
not  to  extend  it  to  circulating  medium  passed 
and  used  solely  as  currency.  In  most  of  the 
States,  or  at  any  rate  in  several,  no  claim  has 
ever  been  set  up  that  the  exemption  did  extend 
to  money,  although  it  might  be  in  the  form  of 
national  currency  or  United  States  notes ;  on  the 
contrary,  the  assessors  have  proceeded,  nobody 
objecting,  to  assess  money,  if  it  was  money,  no 
matter  in  what  form.  But  the  gentleman  from 
Ohio  [Mr.  SrALDixo]  says  that  in  his  State  such 
a  construction  is  put  upon  the  acts  of  Congress 
that  they  are  held  to  mean,  not  only  that  Uni- 
ted States  notes  held  as  money,  but  notes  of  na- 
tional banks  are  above  and  beyond  State  tax- 
ation, so  thatthe  tax-payer  has  only  to  exchange 
his  money  or  property  into  notes  of  the  na- 
tional banks  or  Federal  money  and  all  taxation 
is  evatlcd. 


I  desire  to  ask  the  gentle- 


No  such  thing  was  meant ;  no  such  thing  was 
believed  or  rehed  upon  by  any  one  ;  no  such 
idea  was  acted  on  by  the  commercial,  commu- 
nity ;  it  is  a  mere  accident ;  and  the  bill  which 
we  propose  is  simply  to  define  and  render  cer- 
tain what  was,  beyond  all  question,  the  original 
meaning  and  the  whole  of  it. 

Let  me  remind  the  House  what  the  object  was 
in  declaring  in  its  acts  the  immunity  from  taxa- 
tion of  Federal  securities  originally.  AVhether 
an  act  of  Congress  making  such  a  declaration 
or  omitting  it  alters  the  case  one  way  or  the 
other  is  not  the  question,  so  I  say  nothing  about 
that.  But  whether  the  immunity  inheres  by 
virtue  of  the  Constitution  or  is  derived  from  the 
action  of  Congress,  it  is  one  of  the  incidents, 
one  of  the  unfortunate  consequences  of  rais- 
ing money  upon  the  obligations  of  the  United 
States. 

In  order  to  float  our  bonds  they  must  be 
favored  ;  they  must  be  free  from  burden  by  the 
States ;  thus  they  are  rendered  valuable  and 
■salable ;  thus  buyers  are  attracted  and  induced 
to  advance  their  money.  This  was  and  is  the 
argument.  Does  this  argument  in  law  or  rea- 
son apply  to  money,  to  currency  which  is  only 
received  in  payment  and  uttered  in  payment? 
Does  it  apply  to  money  more  in  the  shape  of 
lawful  paper  money  than  of  lawful  metallic 
money?  Why  "greenbacks"  more  than  other 
money?  Their  exemption,  their  immunity, 
their  special  value  consisted  in  the  fact  that 
they  were  made  like  gold  and  silver  a  I'egal 
tender  in  the  discharge  of  every  pecuniary  ob- 
ligation. It  was  this  special  quality  and  virtue, 
and  this  alone,  that  characterized  them  and 
made  them  the  petted  creatures  of  the  statute, 
and  the  idea  of  clothing  them  with  the  insidious 
facility  of  passing  from  hand  to  hand  and  car- 
rying with  them  a  cloak  with  which  to  cover 
up  other  property  from  the  jurisdiction  of  the 
States,  never  entered  into  the  intention  of  Con- 
gress as  expressed 

Mr.  LE  BLOND.  If  the  gentleman  will  per- 
mit me,  I  desire  to  ask  him  a  question. 

Mr.  CONKLING.     With  great  pleasure. 

Mr.  LE  BLOND.  We  desire  upon  this  side 
of  the  House  to  go  for  the  gentleman's  proposi- 
tion. We  believe  it  to  be  right.  But  we  are 
desirous  of  knowing  whether  in  the  event  the 
Democrats  upon  this  side  of  the  House  vote  for 
his  proposition,  he  will  do  as  he  did  upon  the 
loan  bill,  turn  round  and  defeat  it  because  the 
Democratic  party  are  in  favor  of  it? 

Mr.  CONKLING.  Will  the  gentleman  tell 
me  how  good  a  joke  must  be  to  bear  repeating 
three  times  in  two  days?  If  I  knew  the  value 
of  a  joke  which  one  lends  to  another  after  it 
has  been  twice  cracked,  I  might  answer  the 
question,  but  witliout  that  information  I  am 
loath  to  attempt  a  response. 

Mr.  LE  BLOND..  The  gentleman  did  not 
answer  my  question  yesterday.  We  want  him 
to  answer  it  to-day. 

Mr.  SPALDING.  Will  the  gentleman  from 
New  York  yield  to  me  for  a  moment? 

Mr.  CONKLING.  lyield  to  the  gentleman 
from  Ohio,  holding  the  floor,  however,  for  the 
purpose  of  demanding  the  previous  question. 

Mr.  SPALDING.  I  am  satisfied  with  the 
modified  form  in  which  the  Committee  of  Ways 
and  Means  have  attempted  to  carry  out  what  I 
asked  the  House  to  consider  on  a  former  occa- 
sion. I  am  satisfied  with  the  bill  as  it  stands, 
and  I  think  it  ought  to  become  a  law. 

I  desire  to  say  that  the  practice  has  been  in 
my  State  for  many  years,  sometime  during  the 
month  of  April  probably,  to  send  round  assess- 
ors and  take  lists  of  the  taxable  property,  and 
one  of  the  items  is  money  on  hand,  money  in 
pocket,  or  money  in  bank  subject  to  check. 

Now,  this  practice  has  never  been  interrupted 
as  yet,  but  members  of  our  Legislature,  which 
is  now  in  session,  hearing  that  we  had  passed 
a  law  last  year  that  would  interfere  with  this 
practice  of  taxing  money  on  hand  in  the  shape 
of  United  States  notes,  desired  me  to  introduce 
some  measure  here  that  would  call  for  legis- 
lation explanatory  of  the  subject  and  providing 
that  they  may  have  the  same  right  which  has 
existed  heretofore  of  taxing  money  on  hand. 
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This  measure  accomplishes  all  they  desire  and 
all  I  had  in  view  the  other  day. 

I  -wish  to  say,  in  addition,  that  I  can  see  no 
reason  why  any  member  on  this  floor  should 
object  to  the  passage  of  this  bill.  The  public 
faith  has  never  been  pledged  to  any  man  or  set- 
of  men  to  exempt  from  taxation  money  oji  hand. 
Now,  if  a  man's  horse  is  subject  to  taxation  in 
one  of  the  States,  and  that  horse  is  sold,  and 
the  value  taken  in  greenbacks,  should  not  the 
greenbacks  be  subject  to  taxation  as  well  as  the 
property  that  has  been  converted  into  money? 
Greenbacks  never  passed  into  the  hands  of 
any  one  with  the  idea  that  they  would  be  ex- 
empted from  taxation.  They  were  taken  merely 
as  currency  of  the  country.  Not  so  with  our 
bonds  and  with  the  other  securities  of  the  Gov- 
ernment. Their  money  had  been  parted  with 
and  invested  in  securities  on  the  faith  that  they 
should  not  be  taxed,  and  that  was  an  induce- 
ment whereby  they  were  led  to  part  with  their 
money. 

Now,  we  seek  to  let  the  States,  whatever 
they  may  make  it  their  policy  to  tax,  have  the 
privilege  of  taxing  greenbacks,  as  they  have 
been  accustomed  to  tax  the  notes  of  the  State 
banks  in  hand,  in  the  pocket,  or  in  the  vaults 
of  a  bank  subject  to  check.     That  is  all. 

Mr.  HULBURD.  Will  my  colleague  yield 
to  me  for  a  moment? 

Mr.  CONKLING.     I  will,  for  a  moment. 

Mr.  HULBURD.  I  rise  to  make  a  state- 
ment that  is  personal  to  myself;  and  as  I  have 
not  very  often  trespassed  on  the  time  of  the 
House,  I  hope  I  shall  be  indulged  for  a  mo- 
ment. 

Last  week  I  made  some  remarks  on  the  sub- 
ject of  the  loan  bill,  and  in  opposition  to  it. 
in  (Consequence  of  that  one  of  the  New  York 
papers,  the  Tribune,  hasthoughtproperto  pub- 
lish an  article  in  respect  to  me  ;  andas  the  article 
is  short,  and  as  they  have  selected  me  as  ^n 
unworthy  representative  of  those  who  oppose 
that  bill,  I  ask  the  Indulgence  of  the  House 
while  I  read  the  article. 

The  SPEAKER.  Is  there  objection  to  the 
gentleman  proceeding? 

No  objection  was  made. 

Mr.  HULBURD.     The  article  is  as  follows  : 

"  Mr.  IIuLr.nRD  o.n'  Finance.— We  take  all  reason- 
able precautious  against  astonishment,  and  yet  Mr. 
Hulrurd's  speech  on  the  finances  has  amazed  us — 
not  tluit  such  a  speech  should  be  made — tliere  are 
several  members  from  whom  we  could  have  heard  of 
such  a  speech  without  surprise,  but  not  from  Calvin 
T.  HuLBURD,  whom  wc  have  always  tied  to  as  acham- 
pion  of  honesty  and  solvency  in  finance.  Just  con- 
sider this  passage." 

The  passage  in  my  speech  to  which  he  refers 
is  the  following : 

"Authorize  him  to  give  public  notice,  and  require 
him  to  bo  in  readiness,  according  to  notice,  to  issue 
bonds  running  a  fixed  term  of  years  in  exeh.ange  for 
these  unfunded  obligations,  specifying  the  kind,  the 
amount,  the  priority,  and  the  time  of  presentation. 
If  it  is  found  Government  bonds  can  be  advantage- 
ously placed  in  larger  amounts  than  the  interest- 
bearing  liabilities,  then,  and  not  until  then,  let  the 
non-interest-bearing  legal  tenders  be  taken  in  hand 
by  the  Secretary,  due  public  notice  being  given  of 
the_ intention.  Such  a  course  would  enable  eveiT 
business  man  to  know  ^rhat  Government  contem- 
plated, and  to  arrange  his  business  and  engagemouts 
accordingly.''' 

He  then  goes  on  to  say : 

"Does  Blr.  IIulhurd  take  the  Secretary  of  the 
Treasury  lor  a  born  idiot?  If  not,  how  can  he  im- 
agine that  that  officer  will  begin  by  contracting  the 
currency,  thus  creating  a  stringency  in  the  money 
market,  and  so  rendering  it  impossible  to  place  new 
bonds,  .lust  wlien  lie  is  attempting  to'convert  nearly 
one  billion  of  short-time,  interest-bearing  obliga- 
tions into  long  bonds?  If  not,  what  can  he  mean  by 
talking  as  above?  Why  not  propose  that  the  Secre- 
tary shall  not  have  power  to  take  all  the  long  bonds 
himself  at  ten  per  cent,  above  their  market  value? 

"Hear  him  again  : 

"'He  objected  tliat  the  bill  continued  in  peace  the 
vast  war  powers  of  the  Secretary  over  the  currency 
and  the  business  of  the  country,  lie  thought  the 
Secretory  should  giae  public  notice  of  the  kind  and 
amount  and  the  prim-ity  of  presentation  of  the  lia- 
bilities to  be  retired.' 

"That  is  to  say:  the  Secretary  should  always  re- 
deem the  dearest  instead  of  the  cheapest  securities 
in  market,  and  should  so  act  as  to  run  up  tlio  price 
of  any  description  of  the  national  debt  that  he  wishes 
to  redeem  and  cancel.  We  defy  any  man  who  knows 
even  the  A  B  Cs  of  finance  to  say  that  tliis  would  not 
bp  the  precise  and  necessary  effect  of  the  Secretary's 
giving  such  'public  notice'  as  is  here  demanded.  If 
Mr.  McCulloch  wore  to-morrow  to  give  notice  that 


ho  would  proceed  next  month  to  purchase  and  cancel 
the  interest-bearing  Treasury  notes,  or  the  certificates 
of  indebtedness,  or  nny  one  descrir)tion  of  the  public 
debt,  that  description  would  inevitably  be  rendered 
dearer  and  more  dillicult  to  purchase  bj'  that  notice. 
To  adopt  Mr.  Hulburd's  suggestionon  this  point 
would  thus  cost  the  country  many  millions  of  dollars. 
And  tor  what? 

"As  to  the  Secretary's  'vast  war  powers'  they  will 
cease  when  our  debt  is  funded  and  specie  payments 
resumed.  We  had  counted  confidently  on  Mr.  Hul- 
burd's aid  in  clfecting  that  most  righteous  consum- 
mation. That  wc  are  to  encounter  instead  his  oppo- 
sition is  a  painful  surprise  that  we  receive  'more  in 
sorrow  than  in  anger.'." 

Now,  Mr.  Speaker,  I  rather  like  Mr.  Gree- 
ley's verdancy,  as  well  as  his  vigor  of  attack. 
I  do  not  think  it  is  particularly  unpleasant.  I 
admire  him  as  the  champion  of  American  in- 
terests. But  when  he  says,  as  he  did  in  the 
issue  of  his  paper  on  yesterday,  that  this  House 
are  now  taking  steps  to  resume  specie  payments 
forthwith,  and  that  we  might  have  done  so  last 
July  with  safety  if  we  had  only  been  willing  to 
do  so,  I  think  he  goes  a  little  too  fast. 

If  he  wishes  to  jump  on  a  horse  before  it  is 
saddled  and  l^ridled,  or  even  before  it  has  had 
any  training,  and  ride  at  once  to  specie  pay- 
ments, I  can  only  say  that  it  will  not  be  the 
first  ride  he  has  taken  when  he  came  to  grief, 
with  those  who  followed  him.  I  recollect  one 
celebrated  ride  taken  by  a  person  on  the  other 
side  of  the  Atlantic,  and  which  has  been  cele- 
brated by  Cowper  in  immortal  verse.  We  all 
recollect  the  cry  of  "On  to  Richmond;"  we- 
all  know  how  disastrous  that  was,  and  the  ef- 
fects of  it  have  hardly  yet  died  away.  Are  we 
now  to  hear  another  cry  of  "  On  to  specie  pay- 
ments," irrespective  of  the  results  that  may 
follow  that  course?  Sir,  the  hum  of  your  mil- 
lions of  sjiindles  in  New  England  will  cease, 
and  my  friends  from  Pennsylvania  may  not 
merely  bank  ujj  their  furnace  fires,  but  they 
may  put  them  out  if  we  go  on  in  the  rapid  way 
urged  by  Mr.  Greeley.  The  commercial  in- 
terests of  the  city  of  New  York  are  threatened 
with  destruction,  and  all  our  interests  are  stag- 
gering under  the  i^resent  condition  of  things, 
and  yet  this  editor  charges  men  with  being 
idiots  because  they  are  not  willing  to  ride  as 
recklessly  toward  specie  payment  as  he  wishes. 

I  recollect  being  in  New  York,  in  a  crowd 
that  stood  around  the  Tribune  office,  at  the 
time  the  editor  was  elected  to  Congress.  When 
the  crowd  got  around  that  famous  corner  on 
Nassau  street,  some  one  asked  Mr.  Greeley, 
"How  about  the  election?"  He  made  this 
significant  remark:  "I  believe  it  is  all  right  in 
reference  to  me."  Instead  of  saying  how  the 
city  had  gone,  or  how  the  State  had  gone,  it  was 
-  more  imi^ortant  in  his  estimation  to  say  that  it 
was  all  right  in  reference  to  him.  And  so  I 
suppose  in  reference  to  the  resumption  of  specie 
payments,  it  will  be  all  right  in  reference  to 
him. 

There  is  such  a  thing  as  a  man  going  too 
fast.  Mr.  Greeley  once  took  a  ride  on  the  Pa- 
cific coast,  and  was  then  pretty  much  in  a  hurry, 
as  he  seems  to  be  now.  I  do  not  see  my  friend 
from  Ohio  [Mr.  Ashley]  here  now,  the  one 
with  the  huge  mass  of  capillary  adornment  on 
his  head,  covering  a  large  brain  and  a  stout 
heart.  I  would  ask  him  about  that  ride.  If  he 
was  here,  as  he  has  been  over  the  same  ground. 

I  do  not  know  that  the  Speaker  of  this  House 
can  write  poetry  ;  I  have  never  been  told  that 
lie  is  addicted  to  writing  poetry.  But  he  has 
Ijeen  over  the  same  ground  where  Mr.  Greeley 
took  that  wonderful  ride,  and  I  think  when  he 
hears  the  piece  read,  which  I  ask  the  Clerk  to 
read,  descriptive  of  that  ride,  he  will  at  least 
feel  some  poetical  sensations. 

I  ask  that  the  piece  which  I  send  to  the  CI  erk'  s 
desk  l)e  read  as  a  pleasant  illustration  of  the 
effect  of  too  fast  riding  ;  not  out  of  any  malice 
toward  Mr.  Greeley,  for  I  entertain  no  sucli 
feeling  toward  him. 

Mr.  GARFIELD.  All  this  may  bcexceed- 
ingly  pleasant,  but  I  would  ask  if  it  Is  in  order, 
under  the  plea  of  making  a  personal  explana- 
tion, for  a  member  to  make  an  attack  on  a  man 
in  no  way  connected  with  this  House? 

Tlie  SPEAKER.  The  gentleman  fi-om  New 
York  [Mr.  HulburdJ  asked  his  colleague  [Mi-. 


Conklixg]  to  allow  him  a  portion  of  his  time 
to  reply  to  an  attack  made  upon  him,  as  he 
stated,  in  the  New  York  Tribune.  The  Chair 
stated  the  question  distinctly  to  the  House,  and 
there  was  no  objection  made. 

Mr.  GARFIELD.  Does  this  come  out  of 
the  time  of  the  gentleman  from  New  Yorkj 
[Mr.  CoxKLixG?] 

The  SPEAKER.     It  does. 

Mr.  HULBURD.  I  merely  ask  to  havetlie 
piece  read. 

Mr.  WENTWORTH.  There  is  an  article 
In  the  New  York  Tribune  about  me  which  I 
should  like  to  have  read.     [Laughter.] 

Mr.  HULBURD.  Let  the  Clerk  rea,d  what 
I  have  sent  up. 

The  Clerk  read  the  following  piece,  being 
frequently  interrupted  by  thelaughter  of  mem- 
bers : 

HORACE   GREELEY'S   RIDE   TO  PLACERVILLE. 

When  Mr.  Greeley  was  in  California,  ovations 
awnited  him  at  every  town.  He  had  written  pow- 
erful leaders  in  the  Tribune  in  favor  of  the  Pacific 
railroad,  which  had  greatly  endeared  him  to  the  cit- 
izens of  the  Golden  State.  And  therefore  they  made 
much  of  him  wlicn  he  went  to  see  them.  * 

At  one  town  the  enthusiastic  populace  tore  his  cel- 
ebrated white  coat  to  pieces,  and  carried  the  pieces 
home  to  remember  him  by. 

The  citizens  of  Placerville  prepared  to  fSte  the 
great  journalist,  and  an  extra  coach,  with  relays  of 
horses,  was  chartered  of  the  California  Stage  Com- 
pany to  carry  him  from  Folsoin  to  Placerville — dis- 
tance forty  miles.  The  extra  was  in  some  way  de- 
layed, and  did  not  leave  Folsom  until  late  in  the 
afternoon.  Mr.  Greeley  was  to  be  feted  at  seven 
o'clock  that  evening  by  the  citizens  of  Placerville, 
and  it  was  altogether  necessary  that  he  should  be 
there  by  that  hour.  So  the  Stage  Company  said  to 
Henry  Monk,  the  driver  of  the  extra,  "Henry,  this 
man  must  be  there  by  seven  o'clock  to-night."  And 
he  answered,  "  The  great  man  shall  be  there." 

The  roads  were  in  an  awful  state,  and  during  the 
first  few  miles  out  of  Folsom  slow  progress  was  made. 

"Sir."  said  Mr  Greeley,  "areyou aware  that  I  must 
be  at  Placerville  at  seven  o'clock  to-night?" 

"I've  got  my  orders,"  laconically  returned  Henry 
Monk. 

Still  the  coach  dragged  slowly  forward, 

"Sir,"  said  Mr.  Greeley,  "this  is  not  a  trifling  mat- 
ter.   I  m«««  bo  there  at  seven." 

Again  came  the  answer,  "  I've  got  my  orders." 

But  the  speed  was  not  increased,  and  Mr.  Greeley 
chafed  away  another  half  hour;  then  as  he  was  again 
about  to  remonstrate  with  the  driver,  the  horses 
started  into  afurious  run,  and  allsorts  of  encouraging 
yells  filled  the  air  from  the  throat  of  Henry  Jlonk. 

"That's  right,  my  good  fellow  1"  said  Mr.  Greeley. 
"  I'll  give  you  ten  dollars  when  we  arrive  at  Placer- 
ville.   Now  we  are  going!" 

They  were  indeed,  and  at  a  terrible  speed. 

Crack!  eracltl  went  the  whip,  and  again  that  voice 
split  the  air:  "Git  up!  Hi,  yi!  G'long!   Yip — yip!'' 

And  on  they  tore,  over  stones  and  ruts,  up  hill  and 
down,  at  a  rate  nevcrbefore  achieved  by  stage  horses. 

Jlr.  Greeley,  who  had  been  bouncing  from  one  end 
ofthe  coach  to  the  other  like  an  India-rubber  ball, 
managed  to  get  his  head  out  ofthe  window,  when  ha 
said : 

"Don't-on't-on't  you  think  we-e-e  shall  get  there 
by  seven  if  we  don't-on't  go  so  fast?" 

"  I've  got  my  orders  !"  That  was  all  Henry  Monk 
said.    And  on  tore  the  coach. 

It  was  becoming  serious.  Already  the  journalist 
was  severely  sore  from  the  terrible  jolting,  and  again 
his  head  might  have  been  seen  at  the  window. 

"  Sir,"  he  said,  "I  don't  oare-care-arc  if  you  don't 
get  there  at  Seven  !" 

"  I  have  got  my  orders !"  Fresh  horses.  Forward 
again,  faster  than  before.  Over  rocks  and  stumps,  on 
one  of  which  the  coach  narrowly  escaped  turning  a 
summerset. 

"See  here!" shrieked  Mr. Greeley,  "I  don't  care  if 
we  don't  get  there  Rt  all!" 

"I've  got  my  orders!  I  work  for  the  Catifornia 
Stage  Company,  I  do.  That's  what  I  work  for;  they 
said,  'Get  this  man  through  by  seving.'  An'  this 
man's  goin' through.     You  bet!  Gcrlong!  Whooepl" 

Another  frightful  jolt,  and  Mr.  Greeley's  bald  head 
suddenly  found  its  way  through  the  roof  of  the  coach, 
amidst  the  crash  of  small  timbers  and  the  ripping  ot 
strong  canvas. 

"  Stop,  you maniac!"  he  roared. 

"I've  got  my  orders.     Keep  yoxir  seat.  Horace!" 

At  Miidd  Srirings,  a  village  a  few  miles  from  Pla- 
cerville, tliey  met  a  large  delegation  ofthe  citizcnsof 
Placerville, "who  had  come  on  to  meet  the  celebrated 
editor  to  escort  him  to  town.  There  was  a  military 
company,  a  brass  band,  a  six-horse  wagon-load  of 
beautiful  damsels  in  milk-white  dresses,  represent- 
ing all  the  States  in  the  Union.  It  was  nearly  dark 
now,  but  the  delegation  were  amply  provided  with 
torches,  and  bonfires  all  along  the  road  to  Placerville. 

TJic  citizens  met  the  coach  in  the  outskirts  of  ^ludd 
Springs,  and  Mr. Monk  reined  in  his  foaming  steeds. 

"Is  Mr.  Greeley  on  board?"  asked  the  chairman 
of  tlie  committee. 

"  He  was  a  few  miles  back, "said  Mr.  Monk.  Y  es," 
he  added,  looking  down  through  the  hole  which  the 
fearful  jolting  h,ad  mide  in  the  coach  roof.  "Y'es,  I 
can  sec  him  1     He  is  there  !  " 

"Mr.  Greeley,"  said  the  chairman  of  the  commit- 
tee, presenting  himself  at  the  window  of  the  coacM 
"  Mr.  Greeley,  sir!    We  have  come  to  most  cordially 
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welcome  you — whj',  God  bless  me,  sir,  you  are  bleed- 
in^r  at  the  nose!" 

■■I"vu  eot  luy  oi-dcrs,"  cried  Mr.  Monk.  My 
orders  is  ;is  follerf :  "Git  bim  there  by  soving.'  It 
Tvants  a  quarter  ofseving.    Stand  out  of  the  wa.v." 

"IJat,  sir!"  exclaimed  tbo  conimittec-iuan,  seizins 
tbe  off  leader  by  the  reins,  "Mr.  Monk,  wc  are  come 
to  escort  him  to  town.  Look  at  tbo  procession^sir ; 
and  the  brass  baud,  and  the  people,  and  the  young 
women,  sir!" 

"  I've  got  my  orders,"  screamed  Mr.  Monk.  "My 
orders  don't  say  nothin'  about  brass  band  and  young 
women.  My  orders  say,  'Git  him  there  by  seving.' 
Le(  go  them  lines.  Clear  the  way  tliere.  Whoo-ep! 
Keep  your  seat,  }IoraceI"and  the  coaoh  dashed  away 
wildly  through  the  i)rocession,  upsetting  a  portion  of 
the  brass  band,  and  violently  grazing  the  wagon  con- 
taining the  beautiful  women  in  wliite. 

Years  hence,  gray-haired  men,  who  were  little  boys 
in  this  procession,  will  tell  their  grandchildren  how 
this  sta^e  tore  through  Mudd  Springs,  and  how  Hor- 
ace Greeley's  bald  head  ever  and  anon  showed  itself, 
like  a  wild  apparition,  above  the  coach  roof. 

Mr.  STEVENS.  Will  the  gentleman  from 
New  York  [Mr.  Coxklixg]  yield  to  me  for  a 
few  moments? 

Mr.  COXKLIXG.     Certainly. 

Mr.  IXGERSOLL.  Mr.  Speaker,  would  it 
be  in  order  to  move  that  the  article  which  has 
just  been  read  be  excluded  from  the  Globe'? 
It  is  absolutely  disgraceful  to  the  House  of  Rep- 
resentatives of  the  United  States  that  we  should 
have  consumed  so  much  time  in  listening  to 
such  balderdash  and  nonsense. 

The  SPEAKER.  That  can  be  done  by  unani- 
mous consent.  The  gentleman  from  Illinois 
[Mr.  Ixgersoll]  asks  that  by  unanimous  con- 
sent the  article  which  has  been  read  at  the 
Clerk's  desk  be  excluded  from  the  Globe. 

Mr.  ROSS.  I  object.  I  think  the  people 
should  know  what  we  are  doing. 

Mr.  STEVENS.  I  desire  to  say  a  word  or 
two  with  reference  to  this  bill ;  but  before  doing 
so,  let  me  say  that  while  I  do  not  wonder  that 
my  friend  behind  me  [Mr.  HtiLnuRD]  feels 
somewhat  sensitive  about  this  matter,  yet  when 
he  has  done  a  great  many  more  good  things  in 
this  House  and  has  therefore  been  very  much 
abused  by  the  vagrancies  of  the  press,  he  will 
learn  to  bear  such  things  with  equanimity. 
Why,  sir,  I  see  that  this  same  Mr.  Greeley  says 
that  I  would  go  as  far  out  of  my  way  to  kick  a 
bag  of  specie  as  John  Randolph  would  to  kick 
a  sheep.  [Laughter.]  I  see,  however,  that 
Mr.  Greeley  spealcs  very  praisingly  of  my  friend 
from  Chicago.  [Mr.  Wextworth] 

Mr.  WEXTWORTH.  I  hope  that  that  ar- 
ticle will  be  read.  Certainly  no  one  will  object 
to  that  going  into  the  Globe.     [Laughter.] 

Mr.  STEVENS.  But,  Mr.  Speaker,  to  re- 
turn to  the  subject  before  the  House,  I  desire 
to  ascertain  whether  we  can  pass  this  bill  with- 
out violating  the  public  faith.  If  we  can  do 
so,  it  will  give  me  great  pleasure  to  vote  for  it. 

The  gentleman  from  New  York  [Mr.  Coxk- 
lixg] says  that  all  this  trouble  arises  from  our 
infamous  system  of  paper  money. 

Mr.  CONKLING.     I  did  not  say  that. 

Mr.  STEVENS.  Well,  then,  "unfortunate 
system"  was  the  gentleman's  language.  Now, 
sir,  the  gentleman  may  not  like  this  kind  of 
money,  but  that  is  not  the  question.  The 
act  of  June 
lion  that — 

"All  bonds.  Treasury  notes,  and  other  obligations 
of  the  United  States  shall  be  exempt  from  taxation 
by  or  under  State  or  municipal  authority." 

The  thirteenth  section  provides  that — 

"The  words  'obligation  or  other  security  of  the 
United  .States'  used  in  this  act  shall  be  held  to  include 
and  mean  all  bonds,  coupons,  national  currency.  Uni- 
ted States  notes.  Treasury  notes,  fractional  notes, 
checks  for  money  of  authorized  officers  of  the  United 
States,  certificates  of  indebtedness,  certilicates  of  de- 
posit, stamps,  and  other  representatives  of  value  of 
whatever  denomination,  which  have  been  or  may  be 
issued  under  an  act  of  Congress." 

Now,  sir,  no  man,  I  think,  who  reads  these 
■words  can  doubt  that  Congress  meant  to  de- 
clare that  United  States  notes — for  that  means 
legal-tender  notes,  and  nothing  else — should 
be  exempt  from  taxation  by  any  State  or  mu- 
nicipal authority.  Do  I  understand  the  gen- 
tleman from  New  York  [Mr.  Coxklixg]  to  say 
that  Congress  did  not  mean  that? 

Mr.  CONKLING.  No,  .sir;  I  did  not  say 
that.     I   simply  said  that   Congress   did  not 


iO,  18G-1,  declared  in  the  first  sec- 


mean  that  these  securities,  when  held  and  used 
only  as  money  on  hand,  should  not  be  taxed. 
Mr.  STEVEN'S.  I  do  not  see  the  distinc- 
tion. When  li  nited  States  notes  are  declared 
to  be  free  from  taxation,  they  are,  it  seems  to 
me,  declared  to  be  so  in  everybody's  hands 
and  in  every  particular,  unless  an  exception 
is  made. 

Sir,  I  can  see  that  when  the  nation  has  vio- 
lated one  of  its  pledges  the  transition  will  be 
easy  to  a  violation  of  them  all.  I  do  not  de- 
sire to  make  a  long  speech  on  this  question. 
It  seems  to  me  that  no  man  within  the  sound 
of  my  voice  who  understands  the  English  lan- 
guage can  misunderstand  the  terms  of  this  law. 
A  gentleman  across  the  way  says  that  those 
on  that  side  of  the  House  are  i  eady  to  vote  for 
this  bill.  I  do  not  doubt  it.  I  know  how  they 
have  regarded  the  sacred  obligations  of  the 
United  States.  I  trust,  however,  that  gentle- 
men on  this  side  will  take  a  different  view. 
■  Mr.  GARFIELD.  In  reply  to  the  remarks 
of  the  gentleman  from  Pennsylvania,  [Mr. 
Stevexs,]  I  desire,  in  order  that  the  action  of 
those  who  support  this  bill  may  not  ajDpcar  to 
have  the  slightest  taint  or  color  of  repudiation, 
to  state  what  appears  to  me  to  'be  the  solution 
of  the  whole  difhculty  which  the  gentleman  has 
raised. 

It  is  true  that  State  and  municipal  author- 
ities are  not  jsermitted  to  tax  United  States 
notes  or  Treasury  notes  when  considered  as 
Treasury  notes;  but  the  act  referred  to  con- 
tains nothing  which  declares  that  Treasury 
notes  shall  notbe  taxed  when  considered  merely 
as  money.  If  a  State  should  pass  a  law  to  tax 
greenbacks  by  the  pound,  that,  as  a  matter  of 
course,  would  be  a  violation  of  the  statute  of 
1864.  If  any  municipal  authority  should  adopt 
an  enactment  to  tax  greenbacks  as  greenbacks, 
having  one  tax  for  greenbacks  and  another  tax 
for  money  in  general,  such  a  law  would  be  in 
conflict  with  the  act  which  has  been  cited. 
But  I  wish  to  ask  the  gentleman  from  Penn- 
sylvania, whether  he  supposes  that  this  act  gives 
greenbacks  an  advantage  over  gold,  and  whether 
gold  is  not  United  States  money? 

Mr.  STEVENS.  Yes,  sir;  that,  too,  is 
expressly  declared  to  be  free  from  taxation. 

Mr.  GARFIELD.  I  suppose  Mr.  Greeley 
was  correct  when  he  said  that  the  gentleman 
from  Pennsylvania  would  go  two  miles  to  kick 
a  gold  dollar.  He  is  willing  to  kick  gold  and 
to  pat  "greenbacks"  on  the  back  as  being  more 
favored  than  gold  itself  What  a  remarkable 
doctrine  this  is!  If  a  man  will  take  his  gold 
and  get  "greenbacks"  for  it  he  is  not  to  be 
taxed  on  money  on  hand. 

I  say  the  act  of  June  30,  186-1,  is  merely  this : 
that  no  municipal  authority  shall  tax  "green- 
backs" as  such,  but  they  may  tax  them  as 
money  on  hand.  I  have  no  doubt  at  all  if  such 
a  cause  were  carried  to  the  courts  it  would  be 
decided  with  the  utmost  readiness  that  the 
States  may  tax  "greenbacks"  when  used  only 
as  money. 

The  simple  purpose  of  the  resolution  is  merely 
to  declare  that  the  exemption  from  liability  to 
State  or  municipal  taxation  shall  not  extend 
to  money  on  hand.  Itrefersto  "greenbacks" 
as  money  in  the  way  that  gold  is  money.  I 
hope  the  bill  will  be  passed. 

Mr.  CONKLING.  I  now  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  MORRILL  I  have  only  a  word  to  say. 
The  bill  reported  from  the  Committee  of  Ways 
and  Means  has  become  necessary  because  there 
is  no  practical  uniformity  in  the  operation  of 
the  law.  I  do  not  know  of  one  instance  in  the 
New  England  States  where  these  legal  tenders 
are  not  treated  in  every  respect  as  money  on 
hand.  They  are  so  held  in  California.  But 
it  seems,  sir,  that  they  are  not  so  held  in  some 
parts  of  Ohio.  Therefore,  in  order  that  the 
law  may  be  uniform  in  its  practical  operations 
it  has  become  necessary  to  pass  this  act. 

Mr.  CONKLING.  Mr.  Speaker,  I  want  to 
say  a  word  in  answer  to  what  has  been  said  of 
the  h\\\.  Before  doing  so  I  wish  to  make  a 
remark  aside  from  the  purpose.  Mr.  Gree- 
ley's name  has  been  brought  in  and  somewhat 


unceremoniously  treated,  certainly,  and  al- 
though Mr.  Greeley  needs  no  defense  or  in- 
dorsement from  me,  I  venture  to  suggest — <uid 
ray  colleague  will  agree  with  me  on  rellcctiou, 
I  am  sure — ^that  no  wrong  to  him  was  intended 
in  the  article  he  has  read.  It  treats  him  with 
a  consideration  which  we  know  he  deserves, 
and  it  wt'is  not  said  in  malice  or  ill-will.  What- 
ever the  editor  of  the  Tribune  says  of  him  will 
be  said  as  a  friend,  and  said  by  an  earnest, 
conscientious  journalist  commenting  on  the 
events  of  the  day.  But  I  pass  from  that  sub- 
ject. 

Congress  has  never  yet  said  money  on  hand 
should  not  be  taxed.  The  States,  as  far  as  I 
know,  which  have  said  anything  on  the  sub- 
ject have  said  money  on  hand  shall  be  taxed.'' 
The  proposition  now  is  to  remove  any  imped- 
iment there  may  be  to  State  legislation  and 
action. 

I  wish  to  submit  to  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  this  proposition :  money 
is  for  the  illustration  a  commodity ;  it  is  not 
an  obligation  payable  at  a  future  day.  Gold 
or  silver  or  other  money  made  a  legal  tender 
has  a  fixed  value,  neither  more  nor  less,  for  the 
purpose  for  which  it  is  used,  whether  with  or 
without  taxation.  I  say  it  is  a  commodity. 
Suppose  it  were  merchandise,  printed  gocfds, 
and  Congress  says  to-day  printed  goods  shall 
be  exempt  from  taxation.  Is  there  any  taint 
of  repudiation  in  Congress  saying  to-morrow 
that  printed  goods  shall  not  be  exempt  from 
taxation?  Could  we  say,  even  if  we  had  ex- 
empted money  on  hand  from  taxation,  that  we 
will  withdraw  that  exemption?  In  regard  to 
obligations  which  have  a  certain  time  to  run, 
it  would  amount  to  repudiation  to  declare  that 
the  party  entitled  in  law  and  honor  to  a  certain 
earning  upon  his  investment  should  receive  it 
with  a  diminution.  I  say  to  the  gentleman  from 
Pennsylvania  money  passes  from  hand  to  hand, 
and  like  an  ox,  a  horse,  or  a  cow,  it  may  be 
taxed  to-day  and  to-morrow  be  exempted,  or 
exempted  to-day  and  taxed  to-morrow,  without 
repudiation  entering  the  transaction  at  all. 

Mr.  STEVENS.  I  should  like  to  ask  a 
question. 

Mr.  CONKLING.     I  will  try  to  answer  it. 

Mr.  STEVENS.  Suppose  Congress,  wishing 
to  bring  a  certain  thing  to  pass,  should  declare 
by  law  that  the  men  who  give  gold  and  silver 
for  bank  notes  shall  hold  them  free  from  tax- 
ation. 

Mr.  CONKLING.  Suppose  that  if  Congress 
should  say  of  gold  and  silver,  in  the  first  place, 
it  shall  have  a  fixed  and  definite  value,  specially 
and  generally ;  that  for  its  face  it  shall  ex- 
tinguish all  pecuniary  obligations ;  and  then 
should  add  to  that  such  an  enactment  as  the 
gentleman  has  supposed.  Such  an  enactment 
would  be  good  and  valid  precisely  as  long  as  it 
stood,  would  it  be  longer?  As  money  passes 
from  hand  to  hand,  as  it  is  the  mission,  pur- 
pose, and  business  of  money  that  it  should  in- 
cessantly go  as  a  circulating  mediurn,  no  per- 
son would  be  a  bona  fide  holder  of  it  so  as  to 
predicate  of  him  the  statement  that  the  pub- 
lic faith  had  been  broken  by  allowing  it  to  be 
taxed.  It  would  be,  as  I  said  before,  a  com- 
modity taxable  now  and  not  taxable  at  another 
time,  as  we  please. 

I  ask  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  whether  in  his  judgment  Congress 
could  tax  the  ten  dollar  gold  eagles  which  cir- 
culate in  the  country? 

Mr.  STEVENS.  My  opinion  is,  that  if  gold 
had  been  put  in  circulation  upon  the  express 
condition  that  it  should  never  be  taxed,  in 
whose  ever  hand  it  went,  it  would  be  a  violation 
to  tax  it. 

Mr.  CONKLING.  There,  Mr.  Speaker,  is 
precisely  the  distinction.  Congress  never  put 
into  the  handsof  any  man  greenbacks  or  other 
money  with  an  agreement  -that  if  he  would 
take  that  It  .should  never  be  taxed.  My  point 
is  that  it  never  was  the  design  to  exempt  money 
on  hand,  or  interfere  with  the  right  of  a  State 
to  tax  money  on  hand,  and  therefore,  there 
being  what  is  seized  upon  as  an  embarrass- 
ment or  impediment  in  the  way  of  executing 


1866. 


THE  CONGEESSIONAL  GLOBE. 


1533 


tlio  law,  it  is  competent  without  a  breach  of 
failli  for  ns  to  remove  that  impediment. 

Mr.  DAWES.  I  would  ask  the  gentleman 
if  he  is  quite  certain  that  the  phraseology  of 
the  bill  reaches  the  object  sought  for  ;  whether 
by  providing  that  money  shall  not  be  exempt 
means,  by  a  fair  construction  of  the  bill,  that 
greenback  currency, non-interest-bearing  notes, 
shall  not  be  exempt.  They  are  notco  nomine 
money ;  they  are  only  made  equivalent  to 
money. 

Mr.  CONKLING.  The  idea  that  the  com- 
mittee had  was  this:  first,  that  United  States 
notes,  so  called,  are  declared  in  the  statute 
' '  lawful  money  ; ' '  and  in  the  next  place  if  they 
are  not  money,  then  the  States  should  not  tax 
•them  as  money.  We  shall  do  all  we  ought  if 
we  declare  that  we  take  out  of  their  way  what- 
ever impediment  we  have  interposed  unwit- 
tingly to  their  taxing  "money  on  hand." 

Mr.  SHELL ABARGER.  I  wish  to  inquire 
of  the  gentleman  what  the  understanding  of 
the  committee  is  as  to  the  scope  of  the  bill.  He 
gives  as  one  reason  why  the  bill  should  be 
passed  that  it  is  a  taxation  of  securities  or  ob- 
ligations which  pass  as  legal  tenders.  Now, 
that  remark  would  seem  to  indicate  that  every- 
thing that  is  of  that  quality  is  to' be  taxed  under 
the  provisions  of  this  bill.  There  is  a  large 
amount  of  what  are  called  compound-interest 
notes,  legal  tender  which  do  not  circulate  much 
as  money.  I  wish  to  know  whether  it  is  in  the 
mind  of  the  committee  that  that  class  of  securi- 
ties shall  be  taxable  by  the  States? 

Mr.  CONKLING.  Compound-interest  notes 
have  never  been  denominated  or  defined  as 
lawful  money,  that  I  am  aware  of.  On  the 
contrary,  the  provision  which  comes  the  nearest 
to  it  is  that  which  makes  them  a  legal  tender 
for  the  amount  on  their  face,  excluding  interest. 
Possibly,  however,  there  may  be  room  for  the 
question  which  the  gentleman  makes.  But  he 
will  perceive  that  under  the  bill  that  will  re- 
main a  judicial  question  for  assessors  and 
courts  to  determine.  We  keep  within  the  pur- 
view which  keeps  us  clear  of  repudiation  when 
we  confine  ourselves  to  "  money." 

Mr.  BINGHAM.  Allow  me  to  make  an  in- 
quiry touching  this  measure.  I  desire  to  ask 
whether  the  only  object  of  this  bill  is  not  to 
declare  in  exjDress  terms  that  United  States 
notes,  as  they  are  everywhere  designated,  shall 
not  be  exempted  from  State  or  municipal  tax- 
ation.    Is  not  that  the  sole  object? 

Mr.  CONKLING.  Not  quite  the  sole  object. 
The  gentleman  from  Ohio  forgets  that  the  law, 
as  it  now  stands,  is  liable  to  the  construction 
that  it  also  exempts  the  notes  of  the  national 
banks. 

,    Mr.   BINGHAM.     Then  it  means  United 
States  notes  or  national  currency? 
Mr.  CONKLING.     Yes,  sir. 
Mr.  BINGHAM.     Then  what  objection  is 
there  to  putting  these  words  in  the  bill? 

Mr.  CONKLING.  Perhaps  I  may  say  with 
propriety,  and  without  encroaching  on  the  rule 
which  makes  the  proceedings  of  committees 
inviolable,  that  these  words  or  equivalent  words 
were  originally  in  the  bill,  and  that  upon  con- 
sideration they  were  stricken  out  by  the  com- 
mittee, the  conclusion  of  the  committee  being 
that  the  present  form  is  safer  and  more  unex- 
ceptionable than  that  which  the  gentleman  from 
Ohio  suggests. 

Mr.BlNGHAM.  Ibegleave  to  know  whether 
it  is  intended  that  this  bill  shall  subject  to 
taxation,  as  far  as  it  can  subject  anything  to 
taxation,  any  securities  of  the  United  States 
except  the  United  States  notes,  known  as 
legal  tender  or  the  national  currency  issue? 

Mr.  CONKLING.  I  answer  for  myself  and 
for  the  whole  committee,  that  there  is  no  de- 
sign that  it  shall  go  further.  Perhaps  I  may 
be  pardoned  for  saying  that  my  Individual  pref- 
erence was  with  the  gentleman  from  Ohio,  but 
I  yielded  it  in  deference  to  the  better  judgment 
of  the  committee. 

It  is  suggested  that  fractional  currency  is 
also  included. 

Mr.  KASSON.  I  would  ask  if  the  compound- 


interest  notes  which  by  law  were  declared  legal 
tender  for  their  face  excluding  the  interest  are 
not  also  included  ? 

Mr.  CONKLING.  That  question  has  been 
put  and  answered,  though  the  gentleman  did 
not  hear  it;  and  now,  unless  some  gentleman 
desires  some  further  information,  I  demand  the 
previous  question. 

Mr.  BINGHAM.  I  hope  the  previous  ques- 
tion will  not  be  sustained.  I  desire,  in  order 
that  we  may  understand  this  matter  and  do  our 
whole  duty,  that  the  bill  be  recommitted  and 
printed,  and  that  there  be  an  opportunity  to 
offer  amendments,  so  as  to  make  it  distinct  and 
clear. 

Mr.  CONKLING.  I  have  no  personal  pref- 
erence one  way  or  the  other.  I  was  directed 
to  report  the  bill  and  put  it  upon  its  passage, 
but  I  will,  as  suggested,  let  the  bill  be  recom- 
mitted to  the  Committee  of  Ways  and  Means, 
and  printed,  the  committee  having  leave  to 
report  it  back  at  any  time. 

The  motion  was  agreed  to. 

Mr.  STEVENS  obtained  the  floor. 

TENNESSEE. 

Mr.  RAYMOND.  With  the  permission  of 
the  gentleman  from  Pennsylvania,  I  desire  to 
ask  a  question,  for  information,  of  the  gentle- 
man from  Ohio,  [Mr.  Bingham].  Some  ten 
days  since  the  gentleman  from  Ohio,  on  behalf 
of  the  committee  on  reconstruction,  reported  a 
resolution  for  the  admission  of  members  upon 
this  floor  from  the  State  of  Tennessee.  I  would 
like  to  know,  for  the  purpose  of  guiding  my 
own  conduct  in  regard  to  presence  in  the  House, 
as  I  would  like  to  be  absent,  if  he  can  inform 
the  House  when  he  will  probably  bring  that 
matter  before  the  House  for  its  consideration. 

Mr.  BINGHAM.  I  beg  leave  to  say  that  the 
gentleman  has  entirely  mistaken  the  proposi- 
tion I  reported.  Having  made  that  explana- 
tion, I  can  only  say  that  I  have  thus  far  deferred 
calling  up  the  privileged  motion  to  reconsider 
out  of  regard  to  the  pressing  public  business 
in  the  nature  of  approj^riation  bills  and  other 
measures,  but  whenever  it  shall  be  the  pleasure 
of  the  House  to  consider  the  matter,  I  am  ready 
to  bring  it  up.  In  answer  to  the  gentleman's 
question,  I  may  say  that  most  likely  the  ques- 
tion will  not  be  brought  to  a  vote  any  time  dur- 
ing the  next  week,  although  it  may  be  called 
up  for  discussion. 

Mr.  RAYMOND.  My  object  was  to  ascer- 
tain when  it  would  be  iDcfore  the  House  for 
discussion. 

Mr.  BINGHAM.  I  am  not  able  to  say,  cer- 
tainly, but  if  it  be  the  pleasure  of  the  House, 
I  will  bring  it  up  some  day  next  week. 

Mr.  RAYMOND.  I  supposed  the  object  of 
reporting  it  was  to  have  prompt  action  upon 
it.  It  seemed  to  me  to  be  one  of  the  most 
important  measures  before  the  House.  In  that, 
however,  I  may  difl'er  with  the  gentleman'from 
Ohio,  [Mr.  Bingham,]  as  I  evidently  did  in 
supposing  that  the  object  of  the  joint  resolu- 
tion was  to  provide  for  the  admission  of  Repre- 
sentatives from  Tennessee. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  W.  G.  Moore,  his  Secretary, 
informed  the  House  that  he  had  on  the  17th 
instant  approved  and  signed  a  bill  and  joint 
resolution  of  the  following  titles  : 

A  bill  (H.  R.  No.  358)  entitled  "An  act  to 
amend  an  act  to  extend  the  charter  of  the 
president  and  directors  of  the  Firemen's  In- 
surance Company  of  Washington  and  George- 
town, in  the  District  of  Columbia  ;"  and 

A  joint  resolution  (H.  R.  No.  84)  for  the 
relief  of  the  sufferers  by  the  late  explosion  at 
the  United  States  arsenal  in  the  District  of 
Columbia. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed  a  bill  and  joint  resolution  of  the  follow- 
ing titles : 

A  bill  (S.  No.  140)  entitled  ' '  An  act  to  grant 


the  right  of  way  to  the  Humboldt  Canal  Com- 
pany through  the  public  lands  of  the  United 


States 


and 


A  joint  resolution  (S.  R.  No.  49)  for  the  tem- 
porary relief  of  destitute  people  in  the  District 
of  Columbia. 

It  also  informed  the  House  that  the  Senate 
had  passed  without  amendment  a  joint  resolu- 
tion (H.  R.  No.  45)  to  change  the  name  of 
the  ship  Art  Union  to  George  M.  Barnard. 

JOSE  DOMINGUES. 

On  motion  of  Mr.  THAYER,  Senate  bill 
No.  189,  to  confirm  the  grant  of  certain  lands 
to  Jose  Domingues  in  California,  was  taken 
from  the  Speaker's  table,  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Private  Land  Claims. 

Mr.  WASHBURNE,  of  niinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

HOLDING  EVENING  SESSIONS. 

Mr.  STEVENS.  I  desire  to  have  the  House 
proceed  to  the  consideration,  in  Committee  of 
the  Whole,  of  some  short  appropriation  bills; 
particularly  the  Post  Ofiice  and  consular  appro- 
priation bills.  Before  submitting  that  motion,  I 
will  move  that  the  order  for  holding  night  ses- 
sions be  suspended  for  to-day,  with  the  under- 
standing that  we  shall  sit  here  this  afternoon 
nntil  one  or  both  of  these  appropriation  bills 
shall  have  been  considered  in  Committee  of 
the  Whole. 

The  motion  was  agreed  to. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  now  resolve 
itself  into  Committee  of  the  Whole  for  the  pur- 
pose of  considering  the  consular  and  diplomatic 
appropriation  bill. 

The  motion  was  agreed  to;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Dawes  in  the  chair,)  and  proceeded  to  the  con- 
sideration of  House  bill  No.  2G1,  making  ap- 
propriations for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year  end- 
ing June  30,  1867,  and  for  other  purposes. 

The  first  reading  of  the  bill  was  dispensed 
with  by  unanimous  consent,  and  the  Clerk  pro- 
ceeded to  read  it  by  paragraphs  for  amend- 
ments. 

Mr.  KASSON.  There  are  some  tranfers  to 
be  made  in  the  different  classes  of  consulates 
and  commercial  agencies  provided  for  in  this 
bill.  "Aux  Cayes,  Bahia,  Tabasco,  and  Ven- 
ice," should  be  transferred  from  "  Consulates, 
Schedule  B,"  to  "  Consulates,  Schedule  C." 
And  "  Amoor  River,"  in  "Commercial  Agen- 
cies, Schedule  B,"  should  be  transferred  to 
"  Commercial  Agencies,  Schedule  C."  I  move 
to  amend  the  bill  in  accordance  with  what  I 
have  suggested. 

Mr.  Brooks.  I  suppose  this  bin  was  re- 
ported in  accordance  with  estimates  from  the 
State  Department.  I  would  inquire  if  the 
amendment  proposed  by  the  gentleman  from 
Iowa  [Mr.  Kasson]  is  at  the  request  of  the 
Department? 

Mr.  KASSON.  It  is,  and  for  the  purpose  of 
reducing  the  pay  of  those  consulates,  the  pay 
having  bsen  raised  under  former  acts  of  Con- 
gress during  the  rebellion  in  order  to  secure 
more  effective  servive. 

The  amendment  of  Mr.  JLiSSON  was  agreed  to. 

Mr.  INGERSOLL.  I  would  ask  the  gentle- 
man from  Iowa  [Mr.  Kasson]  if  the  commer- 
cial agents  under  schedule  B  have  the  right  to 
trade  at  the  places  where  they  hold  offices? 

Mr.  KASSON.     I  think  not. 

Mr.  INGERSOLL.  Then  I  move  to  trans- 
fer "Balize"  from  "Commercial  Agencies, 
Schedule  B,"  to  "Commercial  Agencies, 
Schedule  C." 

Mr.  KASSON.  I  do  not  know  the  reason 
for  the  change  the  gentleman  from  Illinois  [Mr. 
Ingeksoll]  proposes.     I  should  bo  unwillii.g 
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to  consent  to  the  transfer  without  some  sug- 
gestion iVoui  tlve  Department  to  that  effect. 

Mr.  IXC!  EUSOLL.  The  Assistant  Secretary 
of  State  remarked  to  me  the  other  day  that 
this  change  should  be  made,  as  without  trad- 
ing privileges  the  place  would  be  almost 
worthless. 

Mr.  KASSOX.  The  committee  have  received 
no  intimation  tliat  the  Department  desires  this 
change.  I  think  the  bill  better  pass  as  it  stands, 
and  go  to  the  Senate;  and  if  the  Department 
desire  the  change  made  it  can  be  doue  in  the 
Senate. 

Mr.  IXGERSOLL.  I  will  not  insist  on  my 
amendment ;  I  will  withdraw  it. 

Mr.  HARDING,  of  Illinois.  Before  we 
pass  from  this  portion  of  the  bill  I  would  ask 
what  is  thedifterencein  compensation  between 
schedule  13  and  schedule  C? 

Mr.  KASSON.  In  the  one  it  is  $1,500  ;  in 
the  other  ST50. 

Mr.  IXGERSOLL.  What  is  the  difference 
between  the  compensation  and  privileges  of 
the  commercial  agents  in  schedule  B  and 
schedule  C? 

Mr.  KASSON.  Those  under  schedule  B 
receive  a  higher  salary  and  are  charged  with 
more  responsible  duties,  in  some  important 
particulars,  than  those  under  schedule  C,  who 
have  some  privileges  of  trade,  corresponding 
with  the  svstem  of  the  country. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Chair- 
man, it  is  not  often  that  I  propose  to  make  an 
office  with  a  salary  attached ;  and  I  do  not  know 
that  I  shall  make  such  a  proposition  now.  But, 
sir,  I  desire  to  say — and  I  submit  the  matter  to 
the  attention  of  the  chairman  of  the  Committee 
on  Approjiriations — that  the  Secretary  of  State 
has  sent  to  me,  as  chairman  of  the  Committee  on 
Commerce,  a  communication  in  relation  to  the 
consulate  at  Malta.  This  communication  comes 
from  the  consul  at  that  place,  Mr.  AVinthroi?, 
a  gentleman  who  has  occupied  the  position  con- 
tinuously for  thirtj^-two  or  thirty-three  years 
during  all  Administrations,  and  who,  as  consul, 
has  done  a  great  deal  for  this  country.  The 
salary  of  this  consulate  was  abolished  some  time 
ago ;  and  since  that  time  the  consul  has  received 
only  fees.  It  appears  that  now,  in  consequence 
of  some  regulations  which  have  been  adopted, 
the  fees  of  this  consul  have  been  almost  entirely 
cut  off;  and  it  is  stated  that  no  consul  can  re- 
main at  Malta  if  he  receives  only  the  fees.  That 
is,  as  we  all  know,  a  very  important  jDoint  at 
which  to  have  a  consul ;  and  it  is  important, 
also,  in  my  view,  that  we  should  continue  to  have 
the  services  of  the  gentleman  who  now  holds 
the  position. 

Mr.  STEVENS.  The  gentleman's  sugges- 
tion is  very  proper.  The  committee  had  in- 
tended to  insert  a  provision  to  meet  this  case. 
I  move  the  following  amendment: 

Insert  at  the  end  of  line  ninety-seven  the  word 
"Malta." 

The  amendment  was  agreed  to. 
•   Mr.  STEVENS.     I  move  to  amend  by  in- 
serting after  the  word    "China,"   in  line  one 
hundred  and  three,  the  following  words: 
And  the  consular  courts  at  Eankok,  in  Siam. 

So  that  the  paragraph  will  read: 

For  interpreters  to  the  consulates  in  China,  and 
the  consular  courts  at  Bankok,  in  Siam,  including 
loss  by  exchange  thereon,  S5,800. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  In  the  same  paragraph  I 
move  to  amend  by  striking  out  "five"  and 
inserting  "six." 

The  amendment  was  agreed  to. 

Mr.  BROOKS.  I  move  to  amend  by  strik- 
ing out  lines  one  hundred  and  nineteen  to  one 
hundred  and  twenty-two,  reading  as  follows: 

For  expenses  under  the  act  of  Congress  to  carry 
into  cfTcct  the  treaty  between  the  United  States  and 
her  Britannic  Majesty  for  the  .suppression  of  the 
African  slave  trade,  $17,000. 

Mr,  Chairman,  as  we  have  now  abolished 
slavery  thron^'hont  the  United  States,  and  are 
not  responsiljle  in  any  degree  for  that  institu- 
tion, and  as  no  more  slaves  are  likely  to  be 
brought  from  Africa  to  the  United  States,  I 


desire  to  ask  whether  we  have  not  discharged 
our  national  obligations  on  this  question,  and 
whether  it  is  not  time  to  give  notice  to  Great 
Britain  for  the  abrogation  of  this  treaty  and 
cease  to  make  these  appropriations. 
^  Mr.  STEVENS.  The  gentleman  from_  New 
York  will  remember  that  this  appropriation  is 
made  in  pursuance  of  a  treaty  between  this 
country  and  Great  Britain.  That  treaty  is  not 
yet  abrogated ;  and  until  it  is,  I  suppose  that 
we  ar-e  obliged  to  make  the  appropriation. 
Whether  it  is  proper  to  abrogate  that  treat}', 
I  do  not  know.  That  question  belongs,  of 
course,  to  the  Government.  But  as  the  treaty 
still  exists,  we  are  bound  to  make  the  appro- 
priation. 

Mr.  BROOKS.  I  have  no  means  of  reach- 
ing the  Government  except  through  this  House, 
and  therefore  I  rise  to  say  that  it  seems  to  me 
that,  situated  as  we  now  are  with  regard  to 
foreign  nations,  it  is  quite  time  for  the  Govern- 
ment to  take  measures  for  the  abrogation  of 
this  treaty. 

I  withdraw  the  amendment. 

Mr,  KASSON,     I  move  to  amend  by  adding 

the  following  as  a  new  section : 

And  he  it  further  enacted,  That  the  President  be, 
and  is  liereby,  authorized  to  appoint,  by  and  with  the 
a.dvice  and  consent  of  the  Senate,  an  officer  in  the 
Department  of  State  to  be  called  Solicitor  to  the  De- 
partment of  State,  at  an  annual  salary  of  S3,000. 

Mr.  WASHBURNE,  of  Illinois.  That  can- 
not be  in  order  on  this  bill, 

Mr.  KASSON.  This  amendment  is  in  ac- 
cordance with  the  recommendation  of  the  Sec- 
retary of  State,  communicated  in  a  letter  which 
I  have  sent  for,  and  which  will  be  here  in  a 
moment.  It  is  in  harmony  with  the  bill,  and 
is  in  order  under  the  rule,  because  it  is  neces- 
sary to  carry  out  the  operations  of  the  Depart- 
ment under  existing  law. 

Mr.  Y\^ASHBURNE,  of  Illinois.  I  raise  the 
point  that  the  amendment  is  out  of  order. 

The  CHAIRMAN.  The  Clerk  will  read  the 
rule  bearing  on  the  question. 

The  Clerk  read,  as  follows : 

"120.  No  appi'opriation  shall  bo  reported  in  such 
general  appropriation  bills,  or  be  in  order  as  an 
amendment  thereto,  for  any  expenditure  not  pre- 
viously authorized  by  law,  unless  in  continuation  of 
appropriations  for  such  public  works  and  objects  as 
are  already  in  progress,  and  for  the  contingencies  for 
carrying  on  the  several  departments  of  the  Govern- 
ment." 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  KASSON.  The  letter  to  which  I  refer 
states  that,  owing  to  the  large  number,  the  very 
large  number,  of  claims  presented  by  citizens 
of  the  United  States  against  foreign  countries 
and  by  citizens  of  foreign  countries  against  the 
United  States,  arising  out  of  claims  for  dam- 
ages by  rebel  privateers  and  interference  with 
commerce  during  the  late  war,  it  is  necessary, 
for  the  proper  conduct  of  that  part  of  the  lousi- 
ness of  the  Department,  that  this  officer  should 
be  placed  there  to  make  examinations,  and  to 
rejiort  on  them. 

Mr.  WASHBURNE,  of  Illinois.  There  is 
no  cpiorum  of  the  committee  here  present,  and 
as  1  do  not  want  to  break  up  the  committee  by 
calling  for  a  division,  I  am  willing  that  this 
amendment  of  the  committee  shall  be  agreed 
to,  provided  we  shall  be  allowed  to  have  a  vote 
on  it  in  the  House. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  The  amend- 
ment was  agreed  to  with  the  understanding  that 
we  should  be  allowed  to  have  a  vote  on  it  in 
the  House. 

Mr.  BANKS.  I  move  to  insert  in  line  four- 
teen, before  the  word  "Mexico"  and  after  the 
word  "Brazil,"  the  words  "republic  of,"  so 
that  it  will  read  "republic  of  Mexico." 

The  amendment  was  agreed  to. 

Mr.  KASSON.  In  consequence  of  the 
amendment  moved  by  the  gentleman  from  Il- 
linois, I  move  to  insert  after  the  word  "Mal- 
aga" in  line  sixty-eight  the  word  "Malta," 
and  to  increase  the  appropriation  in  the  one 
hundred  and  second  line,  so  that  it  will  read, 
"$22,000." 


Mr.  WASHBURNE,  of  Illinois,  It  ought 
to  be  $21, 500. 

Mr.  RAYMOND.  I  have  been  informed  at 
the  Department  of  State  that  no  increase  is 
needed,  as  this  appropriation  will  cover  all 
additions. 

I  will  add  that  the  consular  department  of 
the  United  States  supports  itself  by  the  fees 
which  are  received. 

Mr.  KASSON.  Then  I  withdraw  my  amend- 
ment. 

Mr.  STEVENS.  I  move  that  the  bill  be 
laid  aside  to  be  reported  to  the  House  with  a 
recommendation  that  it  do  pass. 

The  motion  was  agreed  to. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  commif* 
tee  proceed  to  the  consideration  of  Flouse  bill 
No.  280,  making  appropriations  for  the  service 
of  the  Post  Office  Department  during  the  fiscal 
year  ending  the  30th  of  June,  1867,  and  for 
other  purposes. 

The  motion  was  agreed  to, 

Mr,  STEVENS,  I  move  thatthe  first  read- 
ing of  the  bill  for  information  be  dispensed  with, 
and  that  it  be  read  by  sections  for  amendment. 

The  motion  was  agreed  to, 

Mr.  BROOKS.  Mr.  Chairman,  I  hope  some 
efficient  system  will  be  devised  for  the  delivery 
of  mails  in  our  cities.  The  people  of  the  city 
of  New  York,  almost  an  empire  of  itself,  and 
of  its  suburbs,  with  a  million  and  a  half  of  pop- 
ulation, ought  to  be  able  to  communicate  with 
each  other  five  or  six  times  every  day.  At 
present  they  have  no  means  of  doing  so.  If 
there  were  such  means  they  would  yield  an 
abundant  revenue  to  the  Post  Office  Depart- 
ment. 

I  call  attention  to  the  matter  here,  having  no 
other  means  of  expressing  my  views  on  this 
subject  than  when  this  bill  is  pending.  I  speak 
of  my  own  city  of  New  York,  and  I  say  that  the 
delivery  of  letters  by  letter-carriers  there  is 
unworthy  of  the  American  people,  and  de- 
serves at  once  the  action  of  Congress,  so  that 
a  sufficient  remedy  may  be  applied. 

Mr.  STEVENS.  I  think  that  is  a  pertinent 
inquiry  for  the  Committee  on  the  Post  Office  and 
Post  Roads,  and  I  have  no  doubt  the  able  gen- 
tleman from  Massachusetts  [Mr.  Alley]  will 
take  charge  of  it.  It  has  nothing  to  do  with 
an  appropi'iation  bill. 

Mr.  BROOKS.  But  the  Committee  on  the  Post 
Office  and  Post  Roads  has  not  the  opportunity 
to  report  at  any  time  like  the  Committee  on 
Appropriations.  I  wish  the  chairman  of  the 
Committee  on  the  Post  Office  and  Post  Roads 
were  ready  at  the  present  time  to  submit  an 
amendment  on  that  subject. 

Mr.  CONKLING.  Does  the  gentleman  refeY 
only  to  the  carriers  in  the  city  of  New  York  ? 

Mr.  BROOKS.  I  only  speak  of  New  York 
city. 

Mr.  CONKLING.  I  wish  to  say  that  the 
carriers  in  my  city  do  their  duty  most  accept- 
ably, and  I  do  not  wish  any'  reflections  to  be 
cast  upon  them. 

Mr.  ALLEY.  I  will  say  for  the  information 
of  the  gentleman  from  New  York  [Mr.  Brooks] 
and  of  the  House  that  this  carrier  system  has 
given  great  satisfaction  in  all  the  cities  with 
which  I  am  acquainted.  In  my  own  city  it 
certainly  has  given  very  great  satisfaction.  I 
have  heard  no  complaint  whatever  from  any 
city,  except  it  may  be  the  city  of  New  York. 
I  have  heard  some  complaint  from  that  city, 
but  with  that  single  exception  I  have  heard 
not  a  word  of  fault  found  with  the  manage- 
ment of  the  carrier  system  in  any  city  or  large 
town  of  the  Union. 

I  do  not  know  that  I  have  any  particular  in- 
formation in  regard  to  the  city  of  New  York, 
but  I  presume  it  is  as  the  gentleman  says,  that 
some  parts  of  that  city  are  not  as  well  taken 
care  of  as  others. 

But  it  gives  such  eminent  satisfaction  to  all 
other  cities  that  I  think  there  must  be  some- 
thing peculiar  about  that  particular  city  which 
causes  so  much  dissatisfaction  there. 
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The  introduction  of  the  carrier  system  was 
an  experiment,  and  it  has  been,  as  the  House 
understands,  of  recent  date ;  and  tlius  far  the 
system  has  worked  admirably  everywhere,  un- 
less it  may  be  in  the  eity  of  New  York,  v/here, 
if  there  are  any  just  grounds  of  complaint,  I 
trust  and  believe  they  may  soon  be  removed. 

Mr.  STEVENS.  1  move  to  strike  out  the 
item  in  line  twenty-three,  page  2 : 

For  office  stamps,  $pG,000. 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows  : 

Sec.  2.  And  he  it  further  enacted.  That  the  followins 
sums  be,  and  the  same  are  hereby,  appropriated  I'or 
the  year  ending  June  30, 18G7,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated  : 

For  the  mail  steamship  servieo  between  the  United 
States  and  Brazil,  $150,000. 

Mr.  _WASHBURNE_,  of  Illinois.  I  desire  to 
know  if  this  appropriation  of  $150,000  for  sub- 
sidizing that  mail  line  is  in  accordance  with 
existing  law;  if  we  are  required  to  vote  that 
full  amount. 

Mr.  KASSON.  In  connection  with  the  an- 
swer to  that  inquiry  I  move  to  insert  after  the 
word  "sums"  the  words  "or  so  much  thereof 
as  may  be  necessary." 

The  amendment  was  agreed  to. 

Mr.  KASSON.  This  aJDprojDriation  is  in 
accordance  with  the  law  that  authorized  the 
United  States,  in  connection  with  Brazil,  to 
arrange  for  a  mail  service  between  a  port  of 
the  United  States  and  a  port  in  Brazil.  We 
were  required  to  pay  a  sum  not  exceeding 
$150,000  for  our  part  of  the  expenses.  The 
law  was  complied  with  and  a  contract  was 
made  for  the  building  of  the  steamers.  They 
are  built,  and  they  commenced  running  at  the 
close  of  the  year,  and  are  now  running  between 
the  city  of  New  York  and  Eio  Janeiro.  And 
this  provision  is  to  carry  out  the  duty  on  the 
part  of  the  United  States  of  paying  its  portion 
of  the  expenditure. 

But  I  have  ascertained  that  the  Government 
of  Brazil  have  not  yet  made  the  corresponding 
appropriation.  It  may  have  been  done,  but 
the  Department  is  not  yet  advised  of  it.  It  is 
necessary,  therefore,-  to  make  the  appropria- 
tion. 

_  Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  know  how  this  operation  commenced. 
It  was  the  understanding  that  it  should  be  done 
jointly.  If  Brazil  has  not  done  her  part  what 
call  is  there  upon  us  to  do  ours  before  we  get 
anything  from  that  Government  to  put  the  line 
in  motion? 

Mr.  STEVENS.  I  suggest  that  an  amend- 
ment be  made  by  adding  the  words,  "so  soon  as 
Brazil  complies  with  its  part  of  the  contract." 

Mr.  KASSON.  That  amendment  would  be 
unnecessary.  The  act  itself  contains  a  limita- 
tion as  to  the  time  of  payment.  This  is  simply 
to  provide  for  it  under  that  law,  and  it  makes 
no  appropriation  unless  the  law  has  been  car- 
ried into  effect,  xind  the  law  has  been  carried 
into  effect  so  far  as  building  the  steamers  is 
concerned. 

The  question  being  taken  on  the  amendment, 
it  was  agreed  to. 

The  Clerk  read,  as  follows: 
For  the  mail  steamship  service  between  San  Fran- 

SJ,^"-,?,'^^*!'?-"'  "'^'l  China,  for  six  months  ending  Juno 
30, 1807,  !S2bO,000. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
inquire  if  under  existing  laws  we  are  required  to 
appropriate  annually  for  this  service  $500,000. 

Mr.  KASSON.  Distinctly,  under  the  law 
of  the  last  Congress. 

Mr.  STEVENS.  Yes,  sir,  I  remember  It 
very  well.  As  the  law  is  so  we  must  make  the 
appropriation  whether  we  like  it  or  not. 

Mr.  BROOKS.  Is-  it  expected  to  have  the 
steamshipsgo  into  operation  during  the  coming 
fiscal  year? 

Mr.  STEVENS.     So  I  understand. 

Mr.  KASSON.  The  intimation  from  the  De- 
partment is  that  the  steamships  will  probably 
commence  running  the  last  half  of  the  next 
fiscal  year. 

The  reading  of  the  bill  having  been  con- 
cluded, 


Mr.  STEVENS  moved  that  the  committee 
rise  and  report  to  the  House  bills  Nos.  201 
and  280,  with  the  amendments  made  by  the 
committee. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Dawe.s  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  having  had  under  consideration  the  bill 
(II.  R.  No.  2i.il)  making  appropriations  for  tlie 
consular  and  diplomatic  expenses  of  the  .Gov- 
ernment for  the  year  ending  30th  June,  1867, 
and  for  other  puri30ses,  and  also  the  bill  (H. 
R.  No.  280)  making  appro2:)rIations  for  the  ser- 
vice of  the  Post  Office  Department  during  the 
fiscal  year  ending  30th  June,  18G7,  and  for 
other  purposes,  had  directed  him  to  report  the 
same  with  sundry  amendments,  and  a  recom- 
mendation that'the  bills  pass. 

Mr.  STEVENS.  I  ask  the  House  to  take 
a  vote  on  bill  No.  280,  and  let  the  other  go  over. 
I  ask  the  previous  question  on  bill  No.  280. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  amendments  reported  from  the 
Committee  of  the  Whole  were  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time  ;  and  being  read  the  third 
time,  it  was  passed. 

Mr.  STEVENS.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed,  ^d  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

CONSULAR  AND  DIPLOMATIC  BILL. 

The  House  proceeded  to  the  consideration 
of  bill  of  the  House  No.  261,  making  appro- 
priations for  the  consular  and  diplomatic  ex- 
penses of  the  Government  for  the  year  ending 
30th  June,  1867,  and  for  other  purposes,  re- 
ported from  the  Committee  of  the  Whole  on 
the  state  of  the  Union  with  amendments. 

Mr.  STEVENS.  I  move  the  previous  ques- 
tion on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  STEVENS.  I  ask  that  the  vote  on  the 
bill  be  postjDoned  until  to-morrow. 

IMMIGRATION  OF  FOREIGN  CRIMINALS. 
On  motion  of  Mr.  BANKS,  by  unanimous 
consent,  joint  resolution  of  the  Senate  No.  45, 
protesting  against  pardons  by  foreign  Gov- 
ernments of  persons  convicted  of  infamous 
offenses  on  condition  of  emigrating  to  the 
United  States,  was  taken  from  the  Speak- 
er's table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Foreign  Affairs. 

JAMES  STOTT. 

Mr.  BANKS  also,  by  unanimous  consent, 
presented  a  communication  from  the  Secretary 
of  State,  transmitting  correspondence  on  the 
subject  of  the  arrest  of  James  Stott  by  the  au- 
thorities of  the  United  States ;  which  was  re- 
ferred to  the  Committee  on  Foreign  Affairs, 
and  ordered  to  be  printed. 

BOUNDARIES  OF  NEVADA. 
On  motion  of  Mr.  ASHLEY,  of  Ohio,  by 
unanimous  consent,  bill  of  the  Senate  No. 
155,  concerning  the  boundaries  of  the  State  of 
Nevada,  was  taken  from  the  Speaker's  table, 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Territories. 

INDIAN  AFFAIRS. 

On  motion  of  Mr.  WINDOM,  by  unanimous 
consent,  bill  of  the  Senate  No.  204,  to  provide 
for  an  annual  inspection  into  Indian  affairs, 
and  for  other  purposes,  was  taken  from  the 
Speaker' s  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Indian  Affairs. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

CORRECTION  OF  THE  JOURNAL. 

_  Mr.  ANCONA.  I  desire  to  have  a  correc- 
tion made  in  the  Journal  of  to-day.  I  find 
that  I  am  recorded  as  not  voting  yesterday  on 


the  motion  to  reconsider  the  vote  by  which  the 
loan  bilU-was  lost.    I  did  \  ote  in  the  affirmative. 

The  SPEAKER.  Has  the  gentleman  exam- 
ined the  Journal? 

Mr.  ANCONA.  No,  sir;  only  the  report  in 
the  Globe. 

The  SPEAKER.  The  Chair  is  informed 
that  the  gentleman's  vote  is  not  recorded  on 
the  Journal,  and  the  Journal  will  be  corrected 
accordingly. 

PAY  OF  ARMY  VOLUNTEER  NURSES. 

Mr.  DRIGGS,  byunanimous  consent,  intro- 
duced a  bill  to  secure  pay  under  certain  circum- 
stances to  Army  volunteer  nurses;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

Mr.  DRIGGS  also  presented  apetition  signed 
by  Lieutenant  General  Grant,  Major  General 
Augur,  Surgeon  General  Barnes,  and  some 
twenty  other  officers  in  favor  of  the  object  of 
the  bill ;  which  was  likewise  referred  to  the 
Committee  on  Military  Affairs. 

RAILROAD  EXTENSION. 

Mr.  WELKER.  I  ask  unanimous  consent 
to  introduce  a  bill  to  authorize  the  extension, 
construction,  and  use  by  the  Baltimore  and 
Ohio  Railroad  Company  of  a  railroad  from  be- 
tween Knoxville  and  Monocacy  Junction  into 
and  within  the  District  of  Columbia. 

Mr.  WASHBURNE,  of  IMinois.  I  object 
unless  the  bill  can  be  read. 

Mr.  RANDALL,  of  Pennsylvania.  And  I 
object  to  the  reading. 

And  theii,  on  motion  of  Mr.  THAYER,  [at 
ten  minutes  to  five  o'clock  p.  m.,)  the  House 
adjourned. 


PETITIONS,   ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  appropriate  committees  : 

By  Mr.  BAXTER:  The  petition  of  J.S.Morrill,  and 
others,  of  Franklin,  Vermont,  asking  increase  of  duties 
on  foreign  wool. 

By  Mr.  BOUT  WELL :  The  petition  of  Ziba  Gay,  and 
others,  citizens  of  Chelmsford,  Massachusetts,  asking 
for  an  amendment  of  tlie  tariff. 

By  Mr.  BllOOMALL:  The  petition  of  numerous 
manufacturers,  mechanics,  and  laborers,  citizens  of 
Manayunk,  in  the  eity  of  Philadelphia,  praying  for  a 
change  in  the  taritflaws  so  as  to  afford  adequate  pro- 
tection to  American  industry. 

By  Mr.  CULLOM:  A  petition  signed  by  a  large 
number  of  citizens  of  Logan  county,  in  the  State  of 
Illinois,  praying  for  the  passage  of  just  and  equal 
laws  for  the  regulation  of  inter-State,  insurances  of 
all  kinds. 

By  Mr.  DELANO:  The  petition  of  Michael  O'Con- 
ncll,  oneofthecrewof  the  Indianola,  praying  indem- 
nity for  the  loss  of  clothing  amounting  to  sixty  dol- 
lars by  the  capture  of  said  vessel  on  the  Mississippi 
river  by  the  enemy. 

Also,  the  petition  of  George  A.  McCleary,  and  500 
others,  citizens  and  wool-growers  of  the  thirteenth 
congressional  district,  Ohio,  prayingCongrcssto  enact 
such  duty  on  foreign  wools  as  to  give  equal  protection 
to  the  wool-growers  of  this  country  with  that  uow 
given  to  woolen  manufacturers. 

Also,  the  petition  of  P.  S.  Humrickhouse,  and  100 
others,  citizens  and  wool-growers  of  Coshocton  county, 
Ohio,  to  the  same  etfect. 

Also,  the  petition  of  Waldo  Taylor,  and  6  others, 
insurance  agents  of  Newark,  Ohio,  praying  Congress 
to  regulate  the  laws  of  insurance  between  the  States. 

By  Mr.  EGGLESTON :  Thcpetition  of  W.  Y.  Ghol- 
Pon,  and  15 others, attorneys,  ofCineinnati, Ohio,  pray- 
ing for  an  increase  of  salariesof  district  judges. 

By  Blr.  HALE:  The  petition  of  Ordnance  Sergeant 
Robert  Grainger,  United  States  Army,  for  compen- 
sation for  property  destroyed  by  the  rebels  at  Bar- 
rancas barracks  while  in  the  line  of  his  duty  as  ord- 
nance officer  at  said  post. 

Also,  live  potitiousof  citizens  of  Essex  county,  New- 
York,  for  protection  to  American  labor. 

Also,  remonstrance  of  N.  Lapham,  and  others,  cit- 
izens of  Clinton  county.  New  York,  against  renewal 
of  the  reciprocity  treaty. 

By  Mr.  HUBBARD,  of  New  York:  The  petition 
of  Messrs.  Scott  &  Conway,  of  Norwich,  New  York, 
praying  that  the  duty  on  barley  imported  from  Can- 
ada and  the  British  Provinces  in  North  America  may 
not  exceed  the  duty  of  five  cents  per  bushel. 

Bv  Mr.  INGERSOLL :  The  petition  of  William 
Seeiey,  J.  H. Batchelder,  C.  E.  Newton,  J.  F.  Thomas, 
and  others,  of  Chillicothe,  Illinois,  for  the  enlarge- 
ment of  the  Michigai^  and  Illinois  canal  and  the  im- 
provement of  the  Illinois  river,  &c. 

By  Mr.  KETCH  AM  :  The  memorial  of  R.  W.  Evans 
&  Co.  and  Willard  &  Waterbury,  for  the  admissioa 
of  barley  from  Canada  at  a  moderate  rate  of  duty. 

By  Mr.  MILLER:  A  petition  of  mechanics  and 
laborers  in  American  manufacturing  establishments 
atManayunk,  Philadelphia,  to  have  the  tariff  amend- 
ed for  the  protection  of  labor. 

By  Mr.  MOORHEAD  :  A  memorial  from  citizens 
of  West  Virginia,  praying  for  the  passage  of  a  law 
relating  to  insurance  companies. 
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By  Mr.  PRICE:  A  memorial  of  the  Lesrislature  of 
thc"St:ifo  of  Iowa.  a.-=kins  for  the  cstablfchmcnt  of 
certain  iu!iil  mutes  in  said  Slate. 

liy  .\lr.  KlCl'j,  of  jMassaehusctts:  The  memorial  of 
A.  lUelianlson,  aud  others,  of  JMassachusctts,  for 
adiustncut  of  the  duty  ou  barley  from  the  British 
Provinecs. 

By  Mr.  SCIIEXCK:  The  petition  of  P.  O'Comiell 
for  eoiiiiiensatiou  for  the  use  by  the  Government  of 
pontoons  of  his  invention. 

NOTICE  OF   A  BILL. 

Tlie  followin.!?  notice  for  leave  to  introduco  a  bill 
was  ;riveu  uinlcr  tlic  rule  : 

By  .Mr.  JULIAN  :  A  bill  to  equalize  the  bounties 
of  soldiers  and  sailors  who  served  the  United  States 
during  the  late  rebellion. 


IN  SENATE. 
"Wednesday,  March  21,  18GG. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gr.iy. 

The  Journal  of  yesterday  was  read  and 
apiaroved. 

PETITIONS  AND  MEMORIALS. 

Mr.  RA^ISEY  presented  a  memorial  of  the 
Legislature  of  Minnesota,  in  favor  of  the  es- 
tablishment of  a  mail  route  from  Sauk  Center, 
in  the  county  of  Stearns,  in  Minnesota,  to  Ford 
Wadsworth.  in  Dakota  Territory  ;  which  was 
referred  to  the  Committee  on  Post  Offices  aud 
Post  Roads. 

He  also  presented  a  memorial  of  the  same 
Legislature,  in  favor  of  the  establishment  of  a 
mail  route  fromiiittle  Falls,  Morrison  county, 
to  Alexandria,  Douglas  county,  in  Minnesota; 
which  was  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

He  also  presented  a  memorial  of  the  same 
Legislature,  in  favor  of  the  establishment  of  a 
military  post  at  or  near  Vermillion  Lake,  St. 
Louis  county,  Minnesota ;  which  was  referred 
to  the  Committee  on  Military  Afi'airs  and  the 
Militia. 

He  also  presented  a  memorial  of  the  same 
Legislature,  in  favor  of  making  Du  Luth,  on 
Lake  Superior,  a  port  of  entry;  which  was 
referred  to  the  Committee  on  Commerce. 

He  also  presented  a  memorial  of  the  same 
Legislature,  in  favor  of  an  appropriation  for  the 
building  of  piers  and  the  improvement  of  har- 
bors on  Lake  Superior ;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  SUMNER.  I  offer  a  petition  from  citi- 
zens of  Virginia,  chiefly  colored  citizens,  in 
which  they  represent  themselves  as  delegated 
and  deputed  by  a  verv  large  and  respectable 
meeting  of  the  citizens  of  Norfolk  and  Elizabeth 
counties,  Virginia,  in  mass  meeting  assembled, 
to  petition  Congress.  They  ask  Congress  most 
earnestly  to  adopt  such  legislation  as  will  secure 
to  the  lately  rebellious  States  a  republican  form 
of  government,  and  the  consequent  protection 
to  the  colored  citizens  of  Virginia  and  other  re- 
bellious States  of  life,  liberty,  and  property,  and 
granting  to  the  colored  citizens  of  those  States 
the  right  to  testify  in  the  courts  and  an  equality 
of  suffrage  the  same  as  white  citizens.  Thej'  also 
protest  against  any  recognition  of  what  is  known 
as  the  Peirpoint  government.  I  ask  the  refer- 
ence of  this  petition  to  the  committee  of  fifteen. 

The  motion  was  agreed  to. 

Mr.  SUJINER  presented  a  petition  of  citi- 
zens of  Pennsylvania,  praying  for  the  adoption 
of  such  an  amendment  to  the  Constitution  as 
■will  forever  prevent  any  State  from  making  any 
distinction  in  civil  rights  and  privileges  on  ac- 
count of  race,  color,  or  descent ;  which  was  re- 
ferred to  the  joint  committee  on  reconstruction. 

Mr.  MORGAN  presented  the  petition  of 
James  W.  Cairns,  George  D.  Phelps,  jr.,  and 
others,  citizens  of  New  York,  praying  that  in 
the  Army  bill,  now  pending  in  Congress,  it 
shall  be  provided  that  the  cavalry  force  shall 
equal  one  third  of  the  whole  authorized  increase ; 
which  was  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  LANE,  of  Indiana,  presented  the  peti- 
tion of  John  H.  Farquar,  praying  that  a  pen- 
sion may  l>e  granted  to  Martha  Stevens,  widow 
of  the  late  John  F.  Stevens,  of  Greensburg, 
Indiana,  wlio  was  killedwhile  in  the  discharge 
of  his  duty  as  a  provost  marshal  executing  the 
enrollment  act:  which  was  referred  to  the  Com- 
mittee on  Pensions. 


Mr.  HARRIS  presented  a  memorial  of  brew- 
ers of  the  State  of  New  Yoi-k,  ]iraying  for  a  re- 
duction of  the^luty  on  barley  imported  from 
the  liritish  Proviiices  of  North  America,  so  that 
it  shall  not  exceed  live  cents  per  bushel ;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  FESSEXDEN  presented  a  petition  of 
citi^^ens  of  New  York,  praying  for  a  reduction 
of  the  internal  revenue  tax  on  dress-makers; 
which  was  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  ANTH0N1  presented  the  petition  of 
Ethan  A.  Jenks,  late  captain  and  brevet  major 
seventh  regiment  Rhode  Island  volunteers, 
jiraying  for  pay  and  allowances  from  May  4 
to  September  9, 18G3,  while  under  sentence  of 
dismissal  from  the  United  States  service,  to 
which  he  was  reinstated  ;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  NORTON  presented  a  memorial  of  the 
Legislature  of  Minnesota,  in  favor  of  a  grant 
of  lands  to  aid  in  the  construction  of  the  Hast- 
ings, Minnesota  River,  and  Red  River  of  the 
North  railroad  ;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  Minnesota,  in  favor  of  the  establish- 
ment of  a  mail  route  from  St.  Peter  to  New 
Auburn,  in  that  State  ;  which  was  referred  to 
the  Committee  on  Post  Offices  and  Post  Roads. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  the  State  of  Minnesota,  in  favor  of 
reimbursing  soldiers  for  the  loss  of  moneys 
taken  by  the  rebels  in  the  late  war  ;  which  was 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  Minnesota,  in  favor  of  granting  full 
bounty  to  soldiers  who  enlisted  for  one  year, 
who  were  discharged  after  serving  ten  months 
or  more ;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  COWAN  presented  five  petitions  of 
mechanics  and  laborers  in  American  manufac- 
turing establishments,  praying  for  such  an 
amendment  of  the  tariff  as  to  protect  their 
labor  to  the  extent  of  the  difference  of  the  cost 
of  capital  and  labor  here  and  abroad ;  which 
were  referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  United  States 
assistant  assessors  of  the  eleventh  district  of 
Pennsylvania,  praying  for  an  increase  of  pay ; 
which  was  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  COWAN.  I  rise  to  a  privileged  ques- 
tion, which  has  relation  to  the  records  of  the 
Senate.  I  ask  that  the  Secretary  may  read  the 
petition  that  I  send  to  the  desk. 
_  The  PRESIDENT  i^ro  tempore.^  The  peti- 
tion will  be  read,  if  there  be  no  objection. 

The  Secretary  read  it,  as  follows  : 

To  the  lionorahle  the  Senate  of  the  United  States  in  Con- 
gress assembled  : 

Tho  undersigned  begs  most  respectfully  to  represent 
that  on  July  21, 1862,  ho  was  appointed  military  store- 
keeper, quartermaster's  department.  United  States 
Army,  and  nominated  by  his  Excellency  the  President 
of  tho  United  States,  as  military  storekeeper,  quar- 
termaster'sdepartment.  United  States  Army,  and  that 
toward  the  close  of  the  session  of  Congress  in  1863, 
hisnomination  was  taken  up  on  motion  of  Hon.  II ENRY 
Wilson,  of  Massachusetts,  in  executive  session,  and 
having  been  favorably  reported  by  the  Committee 
on  Military  AiFairs,  was  confirmed,  and  that  it  ap- 
pears, however,  that  no  notice  of  confirmation  was 
sent  to  the  President,  and  that  in  consequence  he  has 
been  deprived  of  liis  commission;  and  further,  that 
he  has  made  every  proper  cfibrt  known  to  him  to  ob- 
tain redress  witliout  success;  and  now,  he  desires  an 
opi)ortunity  to  substantiate  the  above  statement  be- 
fore your  illustrious  body  by  competent  witnesses; 
and  further,  your  petitioner  makes  the  allegation 
against  a  certain  Calhoun  M.  Derringer,  (jf  Philadel- 
phia, that  at  an  official  interview  between  II.  S.  01- 
cott.  special  commissioner  War  Department,  and  the 
said  Calhoun  M.  Derringer,  he  (Derringer)  admitted 
to  him  that,  being  desirous  to  defeat  the  commission- 
ing of  your  petitioner  as  military  storekeeper.  United 
States  Army,  he  had  succeeded  in  having  your  pe- 
titioner's name  removed  from  tlie  books  of  the  Sen- 
ate after  your  petitioner's  appointment  was  confirmed 
in  executive  session  ;  all  of  which  can  bo  substanti- 
ated by  II.  S.  Olcott's  certificate,  dated  Philadelphia, 
August  3,  1865,  and  your  petitioner  most  respectfully 
prays  that  the  case  may  be  investigated  and  such  ac- 
tion taken  as  may  to  your  honorablcbody  seem  ne- 
cessary to  secure  justioo  and  the  best  interests  of  the 
public  service,  and  your  petitioner  will  ever  pray. 
GEORGE  W.  MARTIN, 
Philadelphia,  March  14, 1866. 


_  Mr.  COWAN.  I  now  ask  that  the  letter 
signed  by  Mr.  Olcott  may  be  read. 

The  PRESIDENT  pro  tempore.  It  will  be 
read  if  there  be  no  objection. 

The  Seicretary  read,  as  follows : 

Philadelphia,  August  3, 1865. 
This  is  to  certify  that  at  an  official  interview  be- 
tween myself  as  special' commissioner  of  the  War 
Department,  and  Calhoun  M.  Derringer,  he  admitted 
to  me  that,  being  desirous  to  defeat  the  commission- 
ing of  Captain  George  W.  Martin  as  military  store- 
keeper United  States  Army,  he  had  succeeded  in 
having  his  (Martin's)  name  removed  from  the  books 
of  the  Senate  after,  as  I  understood  him,  the  said 
Martin's  appointment  was  confirmed  in  executive 
session.  The  reason  alleged  for  the  act  was  that  ho 
considered  Captain  Martin  not  a  good  man. 

II.  S.  OLCOTT, 
Special  Commiaaioner  War  Department,  &c. 

Mr.  COWAN.  I  now  move  that  those 
papers  be  referred  to  the  Committee  on  the 
Judiciary. 

The  motion  was  agreed  to. 

Mr.  COWAN.  I  also  ask  that  an  additional 
order  be  made  that  the  committee  have  power 
to  send  for  persons  and  papers  in  this  case. 

The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.  WADE._  The  Committee  on  the  Dis- 
trict of  Columbia,  to^whom  was  referred  Senate 
bill  No.  184,  to  define  more  clearly  the  juris- 
diction and  powers  of  the  supreme  court  of  the 
District  of  Colufnbia,  have  had  it  under  con- 
sideration, and-directed  me  to  report  it  back 
with  several  amendments. 

The  same  committee,  to  whom  was  referred 
a  resolution  instructing  them  to  inquire  into  the 
expediency  of  increasing  the  salaries  of  the 
judges  of  the  supreme  court  of  the  District  of 
Columbia,  have  had  the  subject  under  consid- 
eration, and,  having  made  provision  on  that 
point  in  an  amendment  to  the  bill  that  I  have 
just  rejDorted,  they  ask  to  be  discharged  from 
further  consideration  of  the  subject. 

The  report  was  agreed  to. 

Mr.  STEWART,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S,  No. 
185)  amendatory  of  an  act  to  provide  for  the 
reports  of  the  decisions  of  the  Supreme  Court 
of  the  United  States,  reported  it  with  an  amend- 
ment. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  a  joint  res- 
olution (S.  R.  No.  46)  removing  restrictions 
upon  the  payment  of  pensions  to  certain  per- 
sons while  in  the  service  of  the  United  States, 
reported  adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  216)  for  the 
relief  of  Cordelia  Murray,  reported  it  without 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  268)  for  the 
relief  of  Albert  Nevins,  reported  it  without 
amendment. 

Mr.  CONNESS,*from  the  Committee  on 
Post  Offices  and  Post  Roads.to  whom  was  re- 
ferred the  memorial  of  Wellington  &  Dorsey, 
submitted  a  report  accompanied  by  a  bill  (S. 
No.  210)  for  the  relief  of  Wellington  &  Dor- 
sey. The  bill  was  read  and  passed  to  a  sec- 
ond reading,  and  the  report  was  ordered  to  be 
printed. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (S.  No. 
112)  authorizing  documentary  evidence  of  title 
to  be  furnished  to  tho  owners  of  certain  lands 
in  the  county  of  St.  Louis,  in  the  State  of  Mis- 
souri, have  directed  me  to  report  it  back  and 
ask  to  be  discharged  from  its  further  consider- 
ation, and  that  it  be  referred  to  the  Committee 
on  Private  Land  Claims  which  has  more  prop- 
erly jurisdiction  of  the  subject. 

The  report  was  agreed  to. 

Mr.  HARRIS,  from  the  Committee  on  the 
Judiciary,  to  whom  were  referred  a  bill  (S.  No. 
13)  concerning  appeals,  writs  of  error,  and  in- 
junctions, and  a  bill  (S.  No.  182)  to  enlarge 
the  northern  judicial  district  of  California,  and 
for  other  purposes,  reported  in  favor  of  their 
indefinite  postponement;  and  the  report  waa 
agreed  to. 
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Mr.  HARRIS,  from  the  Committee  on  the 
Jndiciarj',  to  whom  was  refevred  a  bill  (S.  No'. 
179)  in  relation  to  the  district  courts  of  the 
United  States  in  the  State  of  California,  re- 
ported it  with  an  amendment. 

Mr.  CONNESS.  I  liope  the  Senate  will  pro- 
ceed to  consider  the  Ijill  just  reported  by  the 
Senator  from  New  York  for  the  consolidation 
of  the  two  districts  in  California. 

Mr.  TRUMBULL.  It  is  not  printed  yet. 
You  had  better  let  it  be  printed. 

Mr.  CONNESS.     It  is  very  plain. 

Mr.  TRUMBULL.  It  also  consolidates  two 
districts  in  Louisiana,  as  now  amended. 

Mr.  CONNESS.     I  did  not  know  that. 

STATUTES-AT-LARGE. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, who  were  instructed  to  inquire  what  legis- 
lation is  necessary  in  regard  to  the  printing 
the  public  statutes  of  the  United  States,  have 
directed  me  to  report  a  joint  resolution  (S,  R. 
No.  50)  in  relation  to  the  publication  of  the 
laws  of  the  United  States,  and  I  should  like  to 
have  it  considered  at  this  time. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  joint  resolution,  which 
proposes  to  direct  the  Secretary  of  State  to 
renew  the 'contract  of  October  31,  1850,  be- 
tween the  Department  of  State  and  Little, 
Brown  ■&  Co.,  of  Boston,  Massachusetts,  for 
the  annual  publication  of  the  Statutes-at-Large 
of  the  United  States,  until  otherwise  ordered 
by  Congress,  in  conformity  with  the  joint  res- 
olutions approved  respectively  March  3,  1845, 
and  September  30,  1850;  but  the  time  within 
which  the  annual  edition  of  the  Laws  is  to  be 
delivered  at  the  Department  of  State  is  to  be 
extended  to  seventy  days  after'  the  adjourn- 
ment of  each  session  of  Congress.  The  i:)rice  is 
not  to  exceed  the  actual  expenditures  by  Little, 
Brown  &  Co.,  for  composition,  press- work, 
paper,  binding,  editing,  and  transportation, 
(all  of  which  are  to  be  clone  at  the  lowest  mar- 
ket price,  and  the  paper  to  be  furnished  at  as 
low  a  price  as  is  paid  by  the  Government  for 
paper  of  the  same  quality,)  and  five  per  cent, 
commission  thereon. 

Mr.  ANTHONY.  I  willexplain  very  briefly 
the  purpose  of  this  resolution.  The  Statutes- 
at-Large  are  now  printed  and  have  been  for  a 
great  many  years  by  Little,  Brown  &  Co.,  of 
Boston,  under  a  contract  made  with  the  De- 
partment of  State.  The  contract  was  made  at 
a  time  when  everything  in  regard  to  jarinting 
was  a  great  deal  lower  than  it  is  now,  less  than 
one  half,  perhajDsnot  more  than  forty  per  cent, 
of  the  present  cost,  and  when  the  annual  vol- 
ume of  the  Statutes  was  but  a  third  of  the  size 
it  has  grown  to  during  the  war.  Consequently 
it  has  been  apparent  for  some  time  that  the 
contract  could  not  be  continued  without  great 
loss  on  the  part  of  the  jDublishers,  and  they 
have  come  here  from  year  to  year  and  a  fair 
allowance  has  been  made  to  them  in  the  miscel- 
laneous appropriation  bill.  As  it  is  consider- 
uble  trouble  to  them  and  to  the  Senate  to  be 
adjusting  the  contract  on  equitable  principles 
at  every  session  of  Congress,  it  is  proposed  to 
pass  this  joint  resolution  which  continues  the 
Contract  precisely  the  same  as  it  has  been  be- 
fore, by  the  Department  of  State,  except  that 
the_  time  within  which  the  volume  shall  be 
delivered  is  extended  from  sixty  to  seventy  days 
after  the  adjournment,  the  ten  days  additional 
being  made  necessary  by  the  increased  size  of 
the  volume,  and  it  is  very  necessary  that  it 
should  be  prepared  with  perfect  accuracy  in  edit- 
ing, indexing,  marginal  references,  &c.  The 
price  is  fixed  at  the  actual  cost  to  the  publish- 
ers, their  bills  to  be  audited  by  the  Department 
of  State,  and  the  price  of  paper  not  to  be  more 
than  is  paid  by  the  Government,  and  an  addi- 
tion of  live  per  cent,  for  their  profit  and  ex- 
penses. That  is  cheaper  than  we  can  do  it 
here,  because  printing  can  be  done  in  Boston 
cheaper  than  it  can  be  done  here. 

When  the  national  Printing  Office  was  first 
organized  under  the  Interior  Department,  it 
was  the  intention  of  Congress  that  all  the  print- 
ing of  all  of  the  Executive  Departments  and 
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of  the  judiciary  and  of  the  statutes  should  be 
done  there,  and  it  was  accordingly  projiosed  to 
transfer  this  publication  from  Little,  Brown  & 
Co.,  to  the  Superintendent  of  Public  Printing 
at  the  last  session  ;  Ijut  the  legal  gentlemen  in 
the  Senate,  the  Senator  from  Maryland,  [Mr. 
Johnson,]  tlie  Senator  from  Illinois,  [Mr. 
Trumbull,]  the  Senator  from  Maine,  [Mr.  Fes- 

'BEXDEN',]  and,  I  believe,  the  Senator  from  Ohio, 
[Mr.  SiiERMAX,]  and  the  Senator  from  New 
York,  [Mr.  Harris,]  all  bore  testimony  to  the 
very  great  accuracy  of  the  edition  printed  by 
Little  &  Brown,  and  all  considered  it  very  im- 
portant that  the  work  should  be  continued  in 
their  hands  ;  and  in  deference  to  their  authority 
and  to  the  recommendations  of  the  highest  judi- 
cial authorities  in  the  country  wliicii  have  been 
presented  here,  the  committee  have  reported 

.  this  joint  resolution. 

The  joint  resolution  was  read  three  times, 
and  passed. 

UILLS  INTRODUCED. 

Mr.  LANE,  of  Indiana,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  209)  for  the  relief  of  Zada  Saw- 
don,  widow  of  the  late  .John  Sawdon,  of  Ripley 
county,  Indiana;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  BROWN  asked,  aiid  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
211)  to  improve  and  enlarge  the  arsenal  grounds 
at  St.  Louis ;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia,  and,  with  the  accompanying 
papers  presented  by  him,  was  ordered  to  be 
j)rinted. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  212) 
to  aid  in  the  construction  of  the  Kansas  and 
Neosho  Valley  raih«ad,  connecting  the  great 
lakes,  Iowa,  Missouri,  and  Kansas,  with  Texas 
and  the  Gulf  of  Mexico,  and  to  secure  to  the 
Government  the  use  of  the  same  for  military, 
postal,  and  other  purposes;  which  was  read 
twice  by  its  title  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  HENDERSON  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
bin  (S.  No.  213)  for  the  relief  of  John  H. 
Ellis,  a  paymaster  in  the  United  States  Army  ; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Claims. 

Mr.  HENDERSON.  I  present  papers  in 
connection  with  that  bill  to  be  referred  to  the 
same  committee. 

They  were  so  referred. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  214)  to  incorporate  the  General  Hos- 
pital of  the  District  of  Columbia;  which  was 
read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  STEWART  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  215)  concerning  certain  lands  granted 
to  the  State  of  Nevada;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Pub- 
lic Lands,  and  ordered  to  be  jjrinted. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPhersox,  its  Clerk,  announced 
that  the  House  of  Representatives  had  p'assed 
the  following  bills  and  joint  resolution,  in  which 
it  requested  the  concurrence  of  the  Senate : 

A  bill  (H.  R.  No.  213)  making  appro]n-iations 
for  the  legislative,  executive,  ancl  judicial  ex- 
penses of  the  Government  for  the  year  ending 
the  30th  of  June,  1867; 

A  bill  (H.  R.  No.  238)  to  amend  an  act 
entitled  "An  act  relating  to  habeas  corpus, 
and  regulating  judicial  proceedings  in  certain 
cases,"  approved  March  3,  1863;  and 

'A  bill  (H.  R.  No.  280)  making  appropria- 
tions for  the  service  of  the  Post  Office  Depart- 
ment during  the  fiscal  year  ending  the  30th  of 
June,  1867,  and  for  other  purposes. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the 


Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  joint  resolution  (H.  R.  No. 
45)  to  change  the  name  of  the  ship  Art  Union 
to  the  name  George  M.  Barnard,  and  it  was 
signed  by  the  President  ^?-o  temj^ore. 

NORTHERN  KANSAS  RAILROAD. 

Mr.  POMEROY.  I  move  to  postpone  all 
prior  orders  and  take  up  the  bill  (S.  No.  145) 
for  a  grant  of  lands  to  the  State  of  Kansas  to 
aid  in  the  construction  of  the  Northern  Kan- 
sas railroad  and  telegraph. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  Ijill.  The  route  of  the  proposed  ' 
railroad  is  from  Elwood,  on  the  Missouri  river, 
in  Kansas,  opposite  St.  Joseph,  in  Missouri, 
west  through  Marysville  to  a  junction  with  the 
Pacific  railroad,  eastern  division,  on  the  Re- 
publican river,  in  Kansas. 

The  Committee  on  Public  Lands  reported 
the  bill  with  an  amendment,  in  section  one,  lino 
nineteen,  after  the  words  "  United  States,'"  to 
insert  "  not  designated  as  mineral  lands  ;"  so 
that  the  clause  will  read : 

Then  it  shall  be  the  duty  of  the  Secretary  of  the 
Inteviorto  cause  tobcsclectcil  forthejiurposcs  afore- 
said, from  the  public  lands  of  the  United  States  not 
designated  as  mineral  lands,  nearest  to  tiers  of  sec- 
tions, so  much  laud,  in  alternate  sections,  &e. 

Mr.  CONNESS.  _  If  that  is  intended  to  be 
an  exemption  of  mineral  lands,  I  do  not  think 
it  is  a  comjjlete  one,  because  there  is  no  general 
designation  that  I  know  of  made  by  the  United 
States  of  mineral  lands  as  such. 

Mr.  POilEROY.  The  surveyor  general 
makes  the  designation  from  the  puljlic  surveys. 
If  the  Senator  desires  to  put  the  exemption  in 
any  other  form,  I  shall  not  object. 

Mr.  CONNESS.  I  think  it  would  be  prefer- 
able to  change  the  language  so  as  to  make  it 
conform  to  the  acts  that  have  been  passed  on 
that  subject.  This  is  the  first  time  I  have  ever 
heard  that  form  of  language.  I  do  not  think 
there  is  a  form  of  specific  designation. 

Mr.  POMEROY.  "Not  mineral''  is  the 
usual  form. 

Mr.  CONNESS.  I  have  not  a  copy  of  the 
bill  before  me,  and  cannot  suggest  a  change; 
but  I  think  a  change  should  be  made. 

Mr.  POxMEROY.  "Not  mineral"  is  tho 
usua]  form,  and  I  have  no  objection  to  chan- 
ging it  in  that  wav. 

thti  PRESIDENT  pro  iempore.  Does  the 
Senator  so  modify  the  amendment? 

Mr.  POMEROY.  Yes,  sir.  I  will  modify 
it  by  inserting,  in  lieu  of  the  words  "not  desig- 
nated as  mineral  lands,"  the  words  "not  min- 
eral ;"  so  that  th§  clause  will  read: 

It  shall  be  the  duty  of  the  Secretary  of  the  Interior 
to  cause  to  be  selected  for  the  purposes  aforesaid, 
from  the  public  lands  of  the  United  States  not  min- 
eral, nearest  to  tiers  of  sections  above  specified,  <Src. 

Mr.  CONNESS.     I  suggest  to  the  Senator 

that  it  is  not  a  sufficient  designation  to  say 

"lands  not  mineral."     He  had  better  reserve 

that  and  put  in  a  special  proviso: 

Providi'd,  That  mineral  lands,  or  lands  contaiuins 
gold  or  silver,  shall  not  bo  conveyed  under  the  pro- 
visions of  this  act. 

Mr.  POMEROY.  There  are  no  mineral 
lands  within  a  thousand  miles  of  this  road,  and 
I  deem  the  phrase  "  not  mineral ' '  sufficient,  be- 
cause no  minerals  have  ever  been  found  there, 
and  that  is  the  usual  form,  the  old  form. 

Mr.  BROAVN,  [to  Mr.  Coxness.]  Let  this 
amendment  be  adopted,  and  then  you  can  put 
on  the  other  proviso  if  you  wish  to  do  so. 

The  amendment  was  agreed  to. 

Jlr.  BROWN.  I  move  to  amend  the  bill  in 
section  one,  line  8,  by  inserting  after  the  words' 
"Republican  river,"  the  words,  "or  at  some 
point  east  of  the  hundredth  meridian,"  so  that 
it  will  read: 

That  there  be,  and  hereby  is,  granted  to  the  Stato 
of  Kansas,  for  the  purpose  of  aiding  in  the  construc- 
tion of  the  Northern  Kansas  railroad,  to  wit,  from 
Elwood,  on  the  Jlissouri  river,  iu  Kan.^as,  and  oppo- 
site the  city  of  Saint  Joseph,  iu  the  State  of  Jlissouri, 
west  through  Marysville,  to  a  junction  with  the  Pa- 
cific railroad,  eastern  division,  on  the  llepublican 
river  or  ats(une  pointeast  of  the  hundredth  meridian, 
in  Kansas,  every  alternate  section,  kc. 

Mr.  LANE,  of  Kansas.    I  hope  the  Senator 
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from  Missouri  will  not  insist  upon  that  amend- 
ment. If  ilie  Union  Pacific  railroad  runs  up 
the  Smoky  Hill  route,  they  cannot  Ibrm  a 
junction  east  of  the  hundredth  meridian. 

Mr.  BUOWX.  They  can  form  a  junction 
with  the  other  branch  by  .striking  out  the  words 
"eastern  division."  AH  I  desire  is  to  give 
them  a  connection  in  any  event. 

Mr.  LANE,  of  Kansas.  The  probability  is 
that  the  two  roads  will  be  separated;  that  the 
northern  branch  will  run  on  the  north  side  of 
the  Platte,  and  the  eastern  division  branch  will 
run  up  the  Smoky  Hill.  In  that  case  they  will 
be  permitted  to  connect  at  any  point. 

Mr.  POMEROY.  H'the  Senator  from  Mis- 
souri will  strike  out  the  words  "eastern  divis- 
ion "  he  will  accomplish  all  that  he  desires. 

Mr.  BRO  WX.  I  propose  to  strike  out  those 
words. 

Mr.  LAXE,  of  Kansas.  AVhy  limit  them  at 
all?  Why  not  permit  them  cither  to  connect 
with  the  Union  Pacific  or  with  the  Northern 
Pacific  at  anv  point? 

Mr._  BROWN.  That  will  suit  just  as  well ; 
and  if  the  Senator  will  draw  up  an  amendment 
in  that  shape  I  shall  have  no  objection  to  it. 
Mr.  POMEROY.  The  only  difficulty  about 
that  is,  that  the  Burlington  and  Missouri  River 
Railroad  Company  have  got  the  grant  south  of 
the  road  leading  from  Omaha.  I  have  no  objec- 
tion to  the  amendment,  but  I  am  satisfied  they 
cannot  do  that. 

Mr.  LxVNE,  of  Kansas.  The  Senator  from 
Missouri  will  accomplish  his  object  by  striking 
out  the  words  "  eastern  division  on  the  Repub- 
lican river  ;"'  so  that  it  will  read: 

To  a  junction  with  the  Paeifio  raih-oad  in  Kansas, 
every  alternate  section  of  land.  Sec. 

Mr.  BROWN.     Very  well;  I  accept  that. 
_  The  PRESIDENT  pro  teuuMre.     The  ques- 
tion is  on  the  amendment  as  modified. 

The  amendment  was  agreed  to. 

The  l)ill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in. 

The  l)ill  was  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed, 

PUXISIIMEXT  OF  COUNTERFEITING. 
_  Mr.  POLAND.     I  move  to  take  up  for  con- 
sideration Senate  bill  No.  165,  reported  by  me 
a  short  time  ago  from  the  Committee  on  the 
.  Judiciary. 

The  motion  was  agreed  to ;  and  the  bill  (S. 
No.  IG-jj  more  effectually  to  provide  for  the 
punishment  of  certain  crimes  against  the  Uni- 
ted States  was- read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole. 

Under  its  provisions  any  j^erson  or  persons 
who  shall  falsely  make,  alter,  forge,  or  coun- 
terfeit ;  or  cause  or  procure  to  be  falsely  made, 
altered,  forged,  or  counterfeited;  or  willingly 
aid  or  assist  in  the  false  making,  altering,  for- 
ging, or  counterfeiting  of  any  bond,  bid,  pro- 
posal, guarantee,  security,  official  bond,  public 
record,  affidavit,  or  other  writing  for  the  j^ur- 
pose  of  defrauding  the  United  States ;  or  shall 
utter  or  publish  as  true,  or  cause  to  be  uttered 
or  published  as  true,  any  such  false,  forged, 
altered,  or  counterfeited  bond,  bid,  proposal, 
guarantee,  security,  official  bond,  public  record, 
affidavit,  or  other  writing,  for  the  purpose  of 
defrauding  the  United  States,  knowing  the  same 
to  be  false,  forged,  altered,  or  counterfeited ; 
or  shall  transmit  to,  or  present  at,  or  cause  or 
procure  to  be  transmitted  to,  or  presented  at, 
the  office  of  any  officer  of  the  United  States, 
any  such  false,  forged,  altered,  or  counterfeited 
bond  Jjid,  proposal,  guarantee,  security,  official 
bond,  public  record,  affidavit,  or  other  writing, 
knowing  the  same  to  be  false,  forged,  altered, 
or  counterfeited,  for  the  purpose  of  defrauding 
the  United  States,  shall  be  deemed  and  ad- 
judged guilty  of  felony,  and  being  thereof  duly 
convicted,  shall  be  sentenced  to  be  imprisoned 
and  kept  at  hard  labor  for  a  period  not  exceed- 
ing ten  years,  or  be  fined  not  exceeding  §1,000, 
or  both,  in  the  discretion  of  the  court. 

It  is  further  provided  that  if  any  offense  shall 
bo  committed  in  any  place  which  has  been,  or 
shall  hereafter  be,  ceded  to,  and  under  the 
jurisdiction  of  the  United  States,  which  of- 


fense is  not  prohibited,  or  the  punishment 
thereof  is  not  specially  provided  for  by  any 
law  of  the  United  States,  such  oflense  shall, 
upon  conviction  in  any  court  of  the  United 
'States  having  cognizance  thereof,  be  liable  to 
and  receive  the  same  punishment  as  the  laws 
of  the  State  in  which  such  place  is,  or  may  be 
situated,  now  in  force,  provide  for  the  like 
offense  when  committed  within  the  jurisdiction 
of  such  State ;  and  that  no  subsequent  repeal 
of  any  such  State  law  shall  affect  any  prosecu- 
tion for  such  offense  in  any  of  the  courts  of 
the  United  States. 

The  bill  was  reported  to  the  Senate,  ordered 
to  be  engrossed  for  a  third  reading,  and  was 
read  the  third  time,  and  passed. 

USE  OF  HALL  FOR  LECTURES. 

Mr.  WILSON.  I  move  that  the  use  of  the 
Hall  be  granted  to  Mrs.  M.  C.  Walling,  re- 
centl}^  a  refugee  from  Texas,  now  a  resident 
of  Illinois,  to  deliver  a  lecture  in  on  Tuesday 
evening  next,  the  floor  of  the  Hall  to  he  used 
only  for  members  of  the  Senate  and  House  of 
Representatives  and  their  families. 

Mr.  GRIMES.  As  that  will  establish  a  very 
important  principle,  by  which  we  shall  be  gov- 
erned hereafter  I  suppose,  I  call  for  the  yeas 
and  nays  on  that  motion. 

The  PRESIDENT  ^co  tempore.  The  Chair 
can  entertain  the  motion  at  the  present  time 
only  by  unanimous  consent,  as  the  morning 
hour  has  expired,  and  it  is  now  the  duty  of  the 
Chair  to  call  up  the  special  order. 

Mr.  CONNESS.  I  hope  this  matter  will  be 
voted  on  now. 

Mr.  RIDDLE.     I  object. 

The  PRESIDENT  pro/empore.^  Objection 
being  made,  the  motion,  in  the  opinion  of  the 
Chair,  cannot  be  entertained,  as  the  hour  has 
arrived  for  the  consideration  of  the  special 
order.  • 

INTERNATIONAL  OCEAN  TELEGRAPH. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  26)  granting  to  the  International 
Ocean  Telegraphic  ComjDany  the  right  and  priv- 
ilege to  establish  telegraphic  communication 
between  the  city  of  New  York  and  the  West 
India  islands,  the  pending  question  being  on 
the  amendment  of  Mr.  Sherman,  in  section 
three,  line  two,  to  insert  after  the  words  "at 
any  time"  the  words  "  to  fix  and  alter  the  rates 
for  the  transmission  of  messages  and;"  so  as 
to  make  the  section  read : 

That  Congress  shall  have  power  at  any  time  to 
fix  and  alter  the  rates  for  the  transmission  of  mes- 
sages, and  to  alter  or  repeal  the  foregoing  act. 

Mr.  CHANDLER.  I  hope  that  amendment 
will  not  be  adopted.  Full  control  is  now  in 
the  hands  of  Congress  as  the  bill  stands.  I 
hope  the  bill  will  pass  as  it  stands. 

Mr.  SHERMAN.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce very  carefully  guarded  this  bill  by  put- 
ting in  the  third  section  that  "Congress  shall 
have  power  at  any  time  to  alter  or  repeal  the 
foregoing  act."  I  think  that  covers  the  whole 
ground,  and  that  it  is  improper  to  place  the 
company  so  completely  under  the  control  of 
Congress  as  is  now  proposed.  The 'bill  is  very 
carefully  guarded,  and  I  hope  it  will  be  passed 
as  it  is.  I  trust  the  amendment  will  not  be 
adopted. 

Mr.  SHERMAN.  Yesterday  it  was  stated 
by  the  friends  of  this  bill  that  the  right  to  fix 
the  rates  was  involved  in  the  power  to  repeal 
or  alter  the  charter.  I  did  not  think  so  myself. 
The  adoption  of  this  amendment  will  go  very 
far  toward  removing  my  objections  to  the  bill ; 
but  without  this  amendment  this  company  may 
charge  ten  dollars  a  word  for  a  dispatch  be- 
tween this  counti-y  and  Cuba.  There  is  no 
limitation  upon  their  jiower,  no  right  to  con- 
trol them  for  fourteen  years.  It  seems  to  me 
that  the  power  to  alter  or  repeal  the  charter 
does  not  include  the  power  to  fix  the  rates. 
We  may  repeal  the  charter,  destroy  the  fran- 
chise, and  the  property  may  fall;  but  I  do  not 
think  that  includes  the  power  to  fix  the  rates.  1 


Yesterday,  when  this  amendment  was  proposed, 
it  seemed  to  be  conceded  by  the  friends  of  the 
bill  that  the  one  included  the  other.  That  be- 
ing so,  I  am  rather  surprised  that  the  Senator 
from  Michigan  should  now  oppose  it. 

Mr.  FESSENDEN.  A  gentleman  interested 
in  this  matter  called  upon  me  this  morning 
and  I  had  some  conversation  with  him  in  ref- 
erence to  the  bill.  It  seemed  from  that  con- 
versation that  the  object  was  to  prevent  any 
foreign  company  from  establishing  and  thus 
getting  a  monopoly  of  a  telegraphic  station 
on  our  coast  by  means  of  the  fact  that  perhaps 
we  could  not  get  the  same  privileges  which  we 
grant  from  any  foreign  country.  I  told  him 
that  that  could  be  reached  very  easily  in  an- 
'  other  mode  than  this,  which  was  so  objection- 
.able,  of  granting  an  exclusive  privilege  for 
any  given  length  of  time.  I  said  that  if  that 
was  the  object,  which  was  all  very  Avell,  I 
thought  it  might  be  attained  in  another  way. 
I  thought  that  proposition  was  satisfactory  to 
him,  but  the  conversation  was  not  sufficiently 
definite  on  that  point  to  enable  me  to  say  so. 
I  therefore  propose  to  take  the  vote  again  on 
striking  out  the  word  "sole"  and  to  submit 
this  proposition  as  an  additional  section  : 

Andhe  it  further  enacted.  That  no  person  or  per- 
sons, or  incorporated  company,  shall  be  permitted 
to  establish  telegraphic  communication  between  the 
United  States  and  any  foreign  country  through  the 
waters  of  the  United  States,  without  the  consent  of 
Congress. 

If,  as  is  supposed  and  may  i^robably  be-true, 
the  United  States  have  that  exclusive  jurisdic- 
tion over  the  marine  league  which  would  en- 
able them  to  exclude  any  person  from  it  that 
they  saw  fit  to  exclude,  a  provision  like  this 
would  answer  the  purpose.  If  a  foreign  com- 
pany is  organized  and  that  exclusion  should 
not  take  jDlace,  it  might  be  that  the  foreign 
company  would  have  such  control  over  the 
whole  matter  as  would  seriously  affect  our  in- 
terests ;  but  if  we  incorporate  this  company 
now,  with  leave  to  establish  a  telegraphic  com- 
munication, it  will  enable  them  to  compete  on 
equal  terms  with  the  foreign  company  and  make 
such  an  arrangement  as  may  be  beneficial.  If 
that  is  all  they  want,  and  it  is  all  they  ought  to 
have  in  my  judgment,  this  will  entirely  protect 
them,  and  no  person  or  corporation,  whether 
foreign  or  native,  could  establish  another  tel- 
egraphic communication  with  a  foreign  coun- 
try without  the  consent  of  Congress  ;  and  if  it 
would  not  be  reasonable  to  grant  such  a  privi- 
lege to  another  company  within  the  fourteen 
years  it  would  not  be  granted  by  Congress,  and 
yet  Congress  would  retain  in  its  own  hands  the 
power  to  regulate  the  whole  matter  if  it  be- 
came necessary  to  do  so.  I  therefore  propose, 
in  order  to  test  the  sincerity  of  the  company  as 
to  the  reason  that  they  give  for  desiring  this 
bill,  and  also  to  protect  them  thoroughly,  to 
put  in  this  amendment  which  I  have  drawn ; 
I  will  read  it  again  ;  I  think  it  is  ample : 

And  be  it  further  enacted.  That  no  person  or  per- 
sons, or  incorporated  company,  shall  be  permitted 
to  establish  telegraphic  communication  between  the 
coast  of  the  United  States  and  any  foreign  country 
through  the  waters  of  the  United  States  without  the 
consent  of  Congress. 

That,  I  think,  will  meet  all  they  want  and  give 
them  all  necessary  power,  and  at  the  same  time 
it  will  leave  Congress  in  possession  of  the  sub- 
ject, as  they  ought  to  be. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce has  spent  months  in  examining  and  ma- 
turing this  bill.  I  think  we  have  devoted  more 
time,  pei-haps,  to  this  one  bill  than  to  any  other 
measure  that  has  been  before  that  committee. 
We  have  succeeded  in  perfecting  a  bill  which 
will  insure  the  completion  of  a  telegraph  line 
to  the  West  India  islands.  I  believe  that  com- 
mercially it  is  more  important  than  any  bill 
which  has  been  presented  to  this  body  during 
this  session.  I  believe  that  to  the  commercial 
interests  of  this  nation  millions  of  dollars  will 
accrue  from  the  passage  of  this  bill.  Other 
nations  are  extending  their  commercial  facili- 
ties. England  is  reaching  all  over  the  world, 
and  has  almost  reached  every  nook  and  corner 
of  the  world  with  her  telegraphic  wires.  France 
i,s  extending  her  commercial  x'elations  and  fa- 
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cilitics  all  over  the  world.  Russia  is  doing  the 
same  thing.  The  British  have  already,  as  I 
said  yesterday,  monopolized  almost  the  entire 
business  of  this  continent  outside  of  the  Uni- 
ted States.  They  now  monopolize  it  through 
their  commercial  faciliti(;s.  The  completion  of 
this  line  will  give  us  almost  a  monopoly  of  the 
business  of  the  West  India  islands.  I  dp  not 
believe  the  Parliament  of  Great  Britain  is  wiser 
than  the  Congress  of  the  United  States,  except 
in  one  respect :  I  do  not  think  the  members  of 
Parliament  have  any  more  business  knowledge, 
any  more  business  capacity,  than  the  members 
of  the  Congress  of  the  United  States ;  but  in 
Great  Britain  they  prepare  their  bills  in  com- 
mittee ;  they  bring  before  those  committees  the 
business  knowledge,  the  financial  knowledge, 
the  aggregated  business  intelligence  of  the  Brit- 
ish empire,  and  then  the  bills  are  passed ;  and 
fortunately  for  Parliament,  men  who  know  noth- 
ing about  the  business  relations  of  Great  Britain 
consent  to  take  the  advice  of  those  who  do  know. 
I  wish  it  was  so  here,  sir. 

The  committee  have  perfected  a  bill  that 
will  insure  the  completion  of  this  telegraphic 
wire.  We  know  that  the  wire  will  be  laid  under 
the  bill.  Do  we  know  that  it  will  be  laid  under 
the  proposition  of  the  Senator  from  Maine? 
Do  we  know  that  it  will  be  laid  under  the  propo- 
sition of  the  Senator  from  Ohio?  We  know 
that  it  will  be  laid  under  this  bill.  I  hope  that 
Congress  will  take  the  bill  as  it  has  been  pre- 
pared and  pass  it  as  it  is,  and  give  us  this  tele- 
graphic wire. 

For  myself,  I  should  be  willing  to  give  this 
company  not  only  the  exclusive  right  for  four- 
teen years,  but  to  pay  them  a  subsidy  of  $25,000 
a  year  for  fourteen  years,  and  then  I  should 
think  we  were  paying  very  cheaply  for  such  a 
great  advantage  to  the  business  interests  of  this 
country.  But,  sir,  these  gentlemen  propose  to 
construct  the  line  without  a  subsidy  of  any  kind. 
The  only  thing  that  surprised  me  was  that  they 
did  not  ask  a  subsidy.  I  should  be  willing  to 
grant  a  subsidy  if  one  was  necessary  to  insure 
the  completion  of  the  work.  We  give  in  this 
bill  no  further  advantage  than  is  given  to  every 
patentee  under  this  Government.  When  the 
proposition  was  first  made  they  asked  an  ex- 
clusive privilege  for  fifty  years.  The  Committee 
on  Commerce  said,  "  That  is  too  long  ;  we  will 
not  give  fifty  years,"  and  we  reduced  it  to 
twenty-five.  I  think  twenty-five  years  is  not  too 
long,  but  it  has  now  been  reduced  to  fourteen 
years;  and  nothing  is  asked  except  that  they 
shall  be  protected  during  those  fourteen  years. 
I  hope  the  Senate-will  take  the  bill  as  it  has 
been  reported,  for  it  is  guarded  and  it  will  in- 
sure the  construction  of  the  line.  It  is  a  good 
bill,  and  I  ask  the  Senate  to  stand  by  it. 

Mr.    HARRIS.      I  am  very  sure  that  the 

Eroposition  of  the  Senator  from  Maine  will  not 
e  acceptable  to  the  gentlemen  who  are  engaged 
in  this  enterprise. 

Mr.  FESSENDEN.  Then  they  do  not  tell 
me  the  truth  as  to  what  their  object  is,  because 
this  will  effect  it. 

Mr.  HARRIS.  See  what  its  effect  will  be. 
It  will  be  simply  to  put  the  Spanish  company 
that  has  been  spoken  of  into  the  American 
market,  and  any  American  company  who  will 
bid  highest  for  that  charter  will  make  an  arrange- 
ment with  the  Spanish  company  expecting  to 
come  to  Congress  and  get  leave  to  land  on  our 
shores.  That  will  be  the  result  of  it.  I  am 
pursuaded  its  effect  will  be  to  defeat  this  enter- 
prise, and  it  seems  to  me  that  the  Senate  is  not 
prepared  to  adopt  any  measure  that  shall  result 
in  that  way. 

Mr.  FESSENDEN.  It  does  seem  astonish- 
ing to  me  that  gentlemen  will  insist  so  very 
strongly  upon  granting  a  monopoly  and  tying 
up  the  hands  of  Congress  and  of  the  country 
for  fourteen  years  on  an  assumed  ground  that 
can  be  met  in  another  direction  and  by  a  pro- 
vision leaving  the  hands  of  Congress  free.  If 
all  that  is  desired — and  I  am  assured  that  is  all 
there  is  of  it — is  just  to  enable  this  company  to 
keep  the  Spanish  company  off  and  to  make  a 
bargain  with  them,  my  Jtmcndment  will  do  it. 
It  prevents  any  other  company,  either  foreign 


or  native,  setting  up  telegraphic  communica- 
tion between  our  shores  and  any  foreign  coun- 
try tintil  they  get  the  leave  of  Congress.  Now, 
sir,  if  we  give  this  privilege  to  this  company  on 
this  understanding,  they  coming  and  getting  it, 
will  Congress  be  guiUy  of  such  bad  faith  as 
immediately  to  take  it  out  of  their  hands  and 
grant  it  to  somebody  else? 

Mr.  HARRIS.  That  is  not  the  trouble.  It 
is  not  what  Congress  will  do. 

Mr.  FESSENDEN.  No  company  can  do 
it  unless  Congress  gives  them  leave.  We  by 
this  bill  give  leave  to  this  company,  and  no  other 
company  can  get  the  privilege  until  they  get 
leave  from  Congress.  Does  the  Senator  assume 
that  after  the  American  Congress  has  given 
this  charter  to  this  comjDany  with  this  under- 
standing, they  will  turn  around  and  give  it  to 
somebody  else  ?  That  is  putting  Congress  in 
a  very  low  position  and  depriving  it  of  all  that 
business  knowledge  which  my  honorable  friend 
from  Michigan  speaks  of.  We  are  to  conduct 
ourselves,  I  take  it,  on  proper  principles  in  rela- 
tion to  these  matters.  I  am  very  desirous  to  test 
the  question  whether  this  is  mere  talk  about 
the  Spanish  company  coming  here  and  getting 
control  of  it  "".nd  taking  it  out  of  our  hands ;  I 
fear  it  all  is  nothing  more  than  a  pretense  for 
getting  an  exclusive  privilege  for  fourteen 
years.  If  it  is  true,  and  I  have  no  question 
it  is  true,  from  the  high  character  of  the  gen- 
tleman who  stated  it  to  me,  that  the  object  is 
only  what  I  have  suggested,  then  this  proposi- 
tion of  mine  meets  it  directly  and  keeps  the 
whole  power  in  tlie  hands  of  Congress.  That 
is  the  simple  truth  of  it.  I  feel  no  more  inter- 
est in  this  question  than  anybody  else.  I  never 
heard  of  it  until  the  bill  was  brought  forward, 
but  I  really  feel  a  very  strong  aversion,  to  doing 
these  things.  I  have  dope  them  before  upon 
the  large  stories  told  about  "the  immense 
cost"  and  "the  company  will  not  do  it  unless 
inducements  are  held  out,"  and  the  "great 
importance  of  the  enterj^rise,"  and  I  have 
afterward  seen  that  our  action  put  fortunes  in 
the  hands  of  men.  This  has  been  repeatedly 
the  case ;  it  is  the  case  with  regard  to  the  tele- 
graph across  the  continent  to  the  Pacific ;  and 
after  this  experience  I  am  getting  to  be  a  little 
careful  about  what  I  do  in  relation  to  such 
matters. 

■  If  this  line  will  pay,  the  bill  gives  a  valuable 
privilege;  if  it  will  not  pay,  and  the  2''artiesare 
satisfied  it  will  not  pay,  it  will  not  be  built; 
but  if  it  can  be  built  now  in  this  busy  time — I 
mean  busy  in  the  sense  that  the  whole  world 
is  busy,  making  active  advances  in  everything 
— only  on  the  principle  of  granting  exclusive 
privileges  for  a  series  of  years,  I  do  not  think 
it  is  worth  undertaking  at  all. 

Mr.  HARRIS.  If  it  were  true,  as  the  Sen- 
ator from  Maine  assumes,  that  this  were  a  ques- 
tion between  this  company  and  Congress,  it 
would  be  a  different  affair ;  but,  sir,  what  is  the 
first  thing  they  have  to  do  after  this  charter  is 
passed?  To  negotiate  with  the  Spanish  Gov- 
ernment for  permission  to  land  upon  the  island 
of  Cuba.  Let  his  proposition  be  adopted,  what 
will  the  Spaniards  say  on  this  subject?  They 
will  say,  "Before  we  give  this  consent  to  this 
company,  we  will  see  what  kind  of  a  bargain 
we  can  make  with  these  Americans ;  we  will 
see  what  other  company  may  apply  for  this 
permission  ;  we  will  not  grant  the  permission 
until  we  see  what  terms  we  can  make  with 
somebody  else;  perhaps  we  can  get  some  of 
the  Americans  to  join  with  us  in  our  company 
and  go  to  the  American  Congress  and  get  per- 
mission. "  I  do  not  think  Congress  would  do  it. 
It  would  keep  good  faith ;  I  agree  with  the  Sen- 
ator from  Maine  in  that  respect ;  but  the  question 
is,  how  can  this  company  negotiate  with  the  Cu- 
ban company?  With  such  a  proposition  as  the 
Senator  from  Maine  suggests  incoi-porated  in 
this  bill,  they  cannot  negotiate  at  all.  I  am 
persuaded  of  it.  It  is  defeating  the  measure. 
What  is  the  great  evil  that  the  Senator  from 
Maine  anticipates  here?  Suppose  this  to  be 
the  awful  monopoly  that  he  describes ;  what 
is  it?  It  is  to  allow  a  company  to  ooustiMiot  a 
telegraph  line  about  five  hundred  miles  through 


the  swamps  and  wilderness  of  Florida,  where 
they  Will  not  receive  one  single  cent  of  revenue, 
and  then  across  the  channel  to  Cuba;  and  they 
give  us  intercourse  with  Key  West,  one  of  the 
most  important  points  in  this  country,  and  give 
also  intercourse  with  the  West  Indies.  Sup- 
pose they  have  a  monopoly  for  fourteen  years, 
restricted  in  their  charges  by  the  judgment  of 
CoTigress,  what  does  it  amount  to?  What  is 
the  great  evil  to  result  from  it?  Suppo.se  they 
have  that  monopoly:  they  are  invited  to  make 
this  large  expenditure,  to  engage  in  this  haz- 
ardous enterprise ;  let  them  have  the  monopoly ; 
it  will  do  no  great  harm,  no  great  injury  will 
result  to  the  country  from  it.  I  am  persuaded 
none  can,  and  I  am  a  little  surprised,  I  confess 
I  am,  at  the  course  of  the  Senator  from  Maine. 
I  know  the  zeal  with  which  the  Senator  from 
Maine  enters  into  a  discussion  of  this  sort,  and 
how  anxious  he  is  when  he  gets  engaged  in  a 
matter  to  carry  his  point,  but  I  am  a  little  sur- 
prised that  he  should  oppose  the  measure  with 
so  much  energy. 

Mr.  MORRILL.  Allow  me  to  inquire  what 
is  the  precise  question  now  before  the  Senate. 
;  The  PRESIDING  OFFICER,  (Mr.PoMEP.OT 
in  the  chair.)  The  question  is  on  the  amend- 
ment moved  by  the  Senator  from  Ohio,  [Mr. 
Shermax.] 

Mr.  MORRILL.  Suppose  we  vote  on  that, 
and  then  we  can  talk  about  the  other  question. 

The  question  being  taken  by  yeas  and  nays, 
,resulted — yeas  17,  nays  21;  as  follows: 

YEAS— Messrs.  Brown,  Buckalew,  Clark,  Doolittle, 
Fesseiiden,  Henderson,  Hendricks,  Howe,  Kirkwood, 
Lane  of  Indiana,  Lane  of  Kansas,  Sherman,  Sprague, 
Trumbull,  Van  Winkle,  Willey,  and  Yates— 17. 

NAYS — Messrs.  Chandler,  Cowan,  Cragin,  Creswell, 
Davis,  Guthrie,  Harris,  Johnson,  Morgan,  Morrill, 
Nesmith,  Norton,  Nye,  Poland,  Pomeroy,  Ramsey, 
Saulsbury,  Stewart,  Sumner,  AV'ado,  and  \Vilson — 21. 

ABSENT —  Messrs.  Anthony,  Conness,  Dixon, 
Foot,  Foster,  Grimes,  Hov/ard,  McDougall,  Kiddle, 
Stockton,  Williams,  and  Wright— 12. 

So  the  amendment  was  rejected. 

Mr.  HOWE.  I  move  to  amend  the  bill  by 
striking  out  "five"  and  inserting  "two"  in 
the  eighth  line  of  the  second  section,  so  as  to 
require  these  parties  to  complete  the  line  in 
two  years. 

Mr.  CHANDLER.  I  should  have  no  ob- 
jection to  that  amendment  were  it  not  for  the 
accidents  that  attend  the  laying  of  submarine 
cables.  For  how  many  years  has  the  Atlantic 
Telegraph  Company  been  trying  to  lay  the  At- 
lantic cable?  This  cable  will  be  liable  to  the 
same  kind  of  accidents.  The  company  intend 
to  go  on  immediately  and  lay  the'cableassoon 
as  it  can  be  done.  I  do  not  think  the  amend- 
ment is  necessary,  but  if  the  Senator  from  Wis- 
consin will  make  it  three  years  I  shall  not 
object;  I  am  willing  to  accept  that. 

Mr.  HOWE.  Very  well;  I  modify  my  amend- 
ment so  as  to  say  "three  years." 

Mr.  JOHNSON.  I  ask  the  Senator  from 
Michigan  whether  he  thinks  the  work  can  be 
done  in  three  years.     I  doubt  it  very  much. 

Mr.  CHANDLER.  I  hope  it  can  be;  if  it 
shall  not  be  sufficient  we  can  extend  the  time. 
I  should  prefer  to  retain  "five  years"  in  the 
bill,  but  I  hope  it  may  be  done  within  three 
years,  and  therefore  I  make  no  objection  to 
that_  amendment. 

Mr.  JOHNSON.  I  suppose  it  could  be  done 
in  four  years.  If  the  honorable  member  who 
oifered  the  amendment  to  fix  two  years,  and 
who  has  accepted  the  proposition  to  make  the 
time  three  years,  will  accept  another  modifica- 
tion and  make  his  amendment  "four years,"  I 
think  the  Senate  perhaps  will  be  unanimous. 
I  doubt  very  much  whether  the  work  can  be 
done  in  three  years. 

Mr.  HOWE.  I  do  not  think  there  is  the 
slightest  doubt  about  the  ability  of  this  com- 
pany to  lay  this  wire  in  three  years.  I  do  not 
think  there  is  the  slightest  doubt  but  what  if 
they  lay  it  at  all,  they  will  lay  it  in  Uie  next  two 
seasons.  I  understand  that  but  for  a  delay  in 
their  operations  it  would  be  laid  this  season. 
I  do  not  suspect  the  gentlemen  engaged  in  this 
enterprise  of  any  such  design,  but  1  do  not  think 
it  is  right  to  give  them  an  exclusive  privilege  to 
maintain  this  line  for  fourteen  years,  and  then 
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an  exclusive  ripiht  to  market  that  privilege  for 
five  years.  I  tliink  they  ought  to  have  a  reason- 
ahletinie  in  which  to  lay  the  line;  and  if  I  had 
the  slightest  doubt  about  three  years  being  a 
reasonable  time  1  should  be  willing  to  extend  it. 

Air.  HARK  IS.   1  think  three  years  is  enough.. 

Jlr.  CHANDLEl'i.  There  is  a  negotiation 
to  be  made  with  the  Spanish  company.  How 
long  it  will  take  to  make  that  negotiation^t  is 
impossible  for  me  to  say. 

5lr.  HOWE.  It  is  impossible  for  me  to  say ; 
but  I  do  not  want  to  give  them  a  great  many 
years  to  negotiate  with  the  Spanish  company. 

Mr.  CHANDLER.  I  am  satisfied  to  take 
three  years. 

^Ir.  HOWE.  That  is  the  way  my  amendment 
now  stands. 

The  amendment  was  agreed  to. 

Mr.  FESSEXDEX.  1  move  now  to  amend 
the  bill  by  striking  out  the  word  ' '  sole ' '  before 
"privilege"  in  line  five  of  section  one. 

Mr.  CHANDLER.  That  is  a  motion  to  kill 
the  bill.  If  the  Senate  desire  to  kill  the  bill 
they  will  adopt  that  amendment. 

Mr.  MORIULL.  I  understand  that  my  col- 
league makes  this  motion  with  a  view  of  fol- 
lowing it,  if  it  should  be  successful,  with  the 
amendment  wdiich  he  has  stated  to  the  Senate. 

Mr.  FESSENDEN.     Precisely  so. 

Mr.  MORRILL.  If  the  amendment  which 
he  is  to  offer  is  to  have  any  infiuence  on  the 
votes  of  the  Senate  on  the  question  of  striking 
out.  I  desire  to  call  the  attention  of  the  Senate 
to  the  proposed  amendment.  It  will  be  recol- 
lected that  the  argument  yesterda.y  was,  that 
it  was  doubtful  whether  Congress  had  power 
to  grant  an  exclusive  right  to  lay  a  submarine 
telegrajih  from  the  shores  of  any  one  of  the 
States  to  a  foreign  country.  This  amendment 
would  seem  to  involve  that  question  in  a  very 
obnoxious  form,  truly,  I  think,  obnoxious  to 
the  criticism  raised  yesterday.  It  is  well  set- 
tled, I  think,  by  the  courts  in  this  country  that 
the  commercial  power  is  not  exclusivelj^  in  the 
Government  of  the  United  States,  unless  the 
Government  of  the  United  States  chooses  to 
exercise  it.  For  instance,  the  Government  of 
the  United  States  has  exclusive  jurisdiction 
over  all  foreign  commerce  and  over  all  ques- 
tions arising  in  the  foreign  commerce  of  the 
country.  Basing  this  bill  on  that  power,  it 
was  said  yesterday  that  it  was  doubtful  whether 
we  could  exercise  this  power  to  the  exclusion 
of  the  right  of  a  State.  It  has  been  settled 
that  the  State  may  exercise  the  rights  of  com- 
merce over  that  jurisdiction  which  is  confess- 
edly foreign  and  exterior  provided  Congress 
has  never  undertaken  to  exercise  the  right,  and 
until  Congress  does  exercise  such  right. the 
State  may  exercise  it.  Now,  the  question  I 
raise  is,  is  this  an  exercise  of  the  right?  Does 
Congress  by  simply  putting  a  negation  in  a  bill 
exercise  its  power  over  the  question  of  com- 
merce? 

Mr.  FESSENDEN.     Why  not? 

Mr.  MORRILL.  Simply  because  it  docs  not, 
I  conceive. 

Mr.  FESSENDEN.  It  does  it  by  prohibit- 
ing just  as  much  as  in  any  other  way. 

Mr.  MORRILL.  But  conceding  now  that 
the  State  has  a  right  to  exercise  it  if  Congress 
does  not  interpose  to  exercise  the  right,  to  wit, 
the  right  to  grant  to  this  submarine  telegraph 
company  this  exclusive  privilege,  cannot  the 
State  do  it?  Can  the  Congress  of  the  United 
States  accompany  a  bill  simply  granting  the 
right  to  a  company  to  lay  a  submarine  telegraph 
from  the  shores  of  a  State  to  a  foreign  country 
with  a  declaration  that  no  other  company  from 
the  shores  of  any  State  or  from  the  whole  coast 
of  the  country  shall  exercise  any  similar  right 
witliout  the  consent  of  Congress?  Whetherthis 
is  sound  or  not,  I  submit  that  it  presents  a  case 
vastly  stronger  than  that  which  my  honorable 
colleague  raised  yesterday  against  the  jurisdic- 
tion of  Congress  to  e.xerclse  this  power.  I  shall 
vote  against  the  amendment  on  the  general 
grounds  stated  by  the  Senator  from  New  York. 
1  think  it  would  tend  to  defeat  the  objects  of  the 
bill.  ^ 

Mr.   FESSENDEN.     I  did  not  intend  to 


say  a  word  more  on  this  subject,  and  I  really 
do  not  care  much  about  it,  except  simply  to 
do  my  duty  in  the  premises,  and  when  that  is 
done,  if  the  Senate  think  this  privilege  ought 
to  be  granted,  so  be  it;  I  am  content.  But 
perhaps  I  ought  to  say  a  word  in  reply  to  the 
argument  of  my  colleague.  I  think  he  has  re- 
fined it  to  a  degree.  AVhat  in  the  world  is  this 
but  a  prohibition?  Congress  grants  the  right 
to  one  companj'  and  prohibits  any  other  com- 
pany from  doing  it.  If  it  has  thepower,  through 
its  connection  with  commerce,  to  prohibit  in 
the  bill  any  other  company  from  doing  it,  why 
cannot  it  prohibit  it  in  toto  ?  If  Congress  has 
the  power,  through  the  commercial  power  vested 
in  it  by  the  Constitution,  to  act  upon  this  sub- 
ject at  all  for  the  benefit  of  commerce,  I  am  yet 
to  learn  that  Congress  is  not  at  perfect  liberty 
to  exercise  its  own  discretion  for  the  benefit  of 
commerce,  either  by  granting  or  prohibiting. 

Mr.  MORRILL.  If  my  colleague  will  allow 
me,  there  is  a  distinction  between  the  right  to 
prohibit  and  the  right  to  regulate. 

Mr.  FESSENDEN.  I  should_  like  to  know 
if  you  cannot  "regulate"  by  prohibiting  as  well 
as  in  any  other  v*'ay. 

Mr.  MORRILL.  You  do  net  regulate  by 
prohibiting. 

Mr.  FESSENDEN.  Certainly  you  regulate 
by  prohibiting  an  act  from  being  done  which 
you  think  injurious, 

Mr.  MORRILL.  But  my  distinction  is,  that 
instead  of  regulating,  you  destroy,  and  that  you 
cannot  do. 

Mr.  FESSENDEN.  If  you  think  that  a  cer- 
tain act  is  or  v/ill  be  injurious,  cannot  you  de- 
stroy it? 

Mr.  MORRILL.     You  cannot  go  that  far. 

Mr.  FESSENDEN.  Why  not?  Tf  it  be 
injurious  to  commerce,  and  it  is  under  the  reg- 
ulating power,  you  can  as  well  prohibit  and 
pi'event  as  you  can  act  affirmatively  and  grant. 

Mr.  MORRILL.  If  my  colleague  will  allow 
me,  I  will  illustrate  it  in  this  way:  Congress 
can  regulate  the  commerce  upon  all  the  interior 
navigable  waters;  but  can  Congress  say  that 
those  rivers  shall  not  be  navigable? 

Mr.  FESSENDEN.  I  do  not  know  that 
they  could. 

Mr.  MORRILL.  Very  well ;  that  is  the  point 
exactly. 

Mr.  FESSENDEN.  I  do  not  know  that 
they  could  in  that  case. 

Mr.  MORRILL.     I  submit  that  illustration. 

Mr.  FESSENDEN.  But_  I  do  not  think  that 
illustrates  it  at  all.  Here  is  a  power  granted 
to  a  company.  Cannot  you  say,  for  the  ben- 
efit of  the  commerce  of  the  United  States,  that 
no  company  or  person  shall  do  a  certain  act 
which  Congress  thinks  injurious?  If  it  cannot 
do  that,  you  cut  off  a  very  large  portion  of  its 
power.  It  will  not  do  to  say  that  Congress  is 
prevented  from  interfering  with  a  thing  inju- 
rious to  comnierce,  because  by  prohibiting  it 
might  destroy  it.  I  wonder  wh}'  the  point  is 
not  raised  when  the  Senator  advocates  a  bill 
granting  an  exclusive  privilege  to  a  company. 
Is  not  that  prohibiting  all  other  companies 
from  doing  anything  in  the  same  direction? 
It  is  the  same  thing  in  result. 

I  only  rose  to  comment  upon  that  particular 
thing.  I  did  state  yesterday  that  there  was 
some  douljt  about  this  power;  but  the  same 
very  intelligent  gentleman  who  conversed  with 
me  stated  that  the  matter  had  been  very  thoi'- 
ough'y  investigated  by  counsel,  and  they  thought 
Congress  had  the  exclusive  power,  if  it  chose  to 
exercise  it,  over  the  marine  league  next  to  the 
shore.  I  think  it  likely  that  that  inay  be  so. 
If  it  has,  it  can  exercise  this  power  which  I  pro- 
pose. If  it  has  not,  then  this  grant  of  an  ex- 
clusive privilege  is  good  for  nothing,  and  any 
company  may  do  what  it  pleases.  But,  sir,  I 
find  that  this  case  is  just  like  all  others.  Noth- 
ing that  accomplishes  the  purpose  which  gen- 
tlemen say  they  have  in  view  will  answer,  un- 
less it  does  something  more  that  they  do  not 
pretend  to  have  in  view,  but  which  they  tliink 
essential.  Here  is  this  idea  of  an  exclusive 
privilege  for  fourteen  years.  Gentlemen  say 
it  is  to  prevent  a  foreign  company  from  inter- 


fering or  controlling  it.  I  offer  them  some- 
thing that  will  control  it,  and  they  say  that 
will  not  do.  It  is  always  so.  If  the  idea,  is  to 
be  followed  out  that  this  company  must  have 
its  own  way,  I  am  willing,  if  the  majority  say 
so,  that  it  should.  I  always  submit  to  defeat 
with  good  grace.  If  the  majority  say  so,  veiy 
well ;  I  have  no  objection. 

Mr.  SPRAGUE,  I  object  to  this  bill  for  a 
reason  that  has  not  been  stated,  and  that  is, 
that  it  grants  a  valuable  property  without  con- 
sideration. I  presume  that  this  grant  in  the 
market  is  worth  half  a  million  of  dollars.  I 
cannot  conceive  of- the  necessity  or  the  use  of 
making  this  grant  without  a  consideration  of 
some  kind.  You  refuse  to  permit  Congress  to 
regulate  the  prices  xinder  it  for  the  protection 
of  the  people  against  exorbitant  demands  ;  you 
refuse  to  permit  any  one  to  have  any  charge 
or  direction  of  this  matter  except  the  company 
who  are  to  receive  these  advantages,  and  from 
whom  we  derive  none.  While  the  people  of 
the  United  States  are  being  taxed  so  heavily, 
and  their  industry  almost  prohibited,  it  seems 
to  me  Congress  should  not  grant  valuable 
privileges  without  a  consideration. 

The  PRESIDING  OFFICER,  (Mr.  Doo- 
LiTTLE  in  the  chair.)  The  question  is  on  the 
amendment  offered  by  the  Senator  from  Maine 
to  strike  out  the  word  "sole"  before  "priv- 
ilege" in  the  fifth  line  of  the  first  section. 

Mr.  FESSENDEN.  I  should  like  to  have 
the  yeas  and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — ^yeas  13,  nays  22  ;  as  follows : 

YEAS— Messrs,  Anthony,  Brown,  Euckalew,  Fes- 
senden,  Grimes,  Henderson,  Howe,  Lane  of  Indiana, 
Lane  of  Kansas,  Riddle,  Sherman,  Spraguo,  and 
Triimbnll— 13. 

NAYS— Messrs.  Chandler,  Cowan,  Cragin,Creswcll, 
Davis,  Doolittle,  Guthrie,  Harris,  Johnson,  Morgan, 
Morrill,  Ncsmith,  Nye,  Poland,  Pomcroy,  Stewart, 
Sumner,  Van  Winkle,  Wade,  Willey,  Wilson,  and 
Yates — 22. 

ABSENT  — Messrs.  Clark,  Conness,  Dixon,  Foot, 
Foster,  Hendricks,  Howard,  Kirlcwood,  McDoiigall, 
Norton,  llamscy,  Saulsbury,  Stockton,  Williams,  and 
Wright-15. 

So  the  amendment  was  rejected, 

Mr.  COWAN.  I  propose  to  vote  for  the 
bill,  although  I  am  free  to  say  I  do  not  know 
what  power  Congress  has  in  the  premises.  It 
is  true  we  have  exclusive  jurisdiction  of  the 
marine  league,  but  we  only  have  that  exclusive' 
jurisdiction  sub  modo  and  for  particular  san- 
itary and  police  purposes.  I  should  suppose 
that  this  right  was  exclusive  in  the  States,  from 
the  nature  of  it,  and  that  the  only  jurisdiction 
Congress  could  exercise  over  it  would  be  in 
time  of  war,  just  as  they  would  exercise  it 
over  any  inland  telegraph.  I  shall  vote  for  the 
bill,  not  because  I  am  conferring  anything  val- 
uable upon  any  company  unless  they  can  make 
something  valuable  out  of  it  by  dealing  Avith 
foreigners. 

Mr.  HARRIS.  That  suggestion  has  been 
made  once  or  twice,  and  I  will  state  in  a  word 
how  I  understand  the  legal  question  to  be.  I 
understand  that  the  Congress  of  the  United 
States  have  exclusive  jurisdiction  over  the 
marine  league,  and  that  no  company  can  con- 
struct a  telegraph  wire  over  it  without  the  con- 
sent of  Congress. 

Mr.  COWAN.  This  is  under  it,  iu  tht 
water. 

Mr.  HARRIS.  Under  it  or  over  it.  I  under- 
•stand,  too,  that  the  State  of  Florida  has  exclu- 
sive jurisdiction  over  that  tract  between  high- 
water  mark  and  low-water  mark,  and  that  this 
company  will  have  to  go  to  the  State  of  Florida 
to  get  permission  to  construct  their  telegraph 
over  that ;  and  then  they  have  also  to  make  some 
arrangements  with  the  individual  who  owns  the 
land  to  the  high-water  mark.  I  understand 
those  three  powers  are  all  to  be  consulted  be- 
fore this  company  will  be  able  to  enter  upon 
their  enterprise.  It  is  very  well  for  them  to 
begin  with  Congress,  because  Congress  has 
exclusive  jurisdiction  over  the  length  of  a  can- 
non shot  called  a  marine  league. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  read  thi' third  time,  and  ]iassed; 
and  its  title  was  amended  so  as  tj  read:    "A 
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bill  to  encourage  telegraphic  communication 
between  the  United  Slatea  and  the  island  of 
Cuba  and  othei-  West  India  islands  and  the 
Bahamas." 

THOMAS  ¥.  WILSON. 

On  motion  of  Mr.  CHANDLER,  the  Sen- 
ate, as  in  Committee  of  the  Whole,  proceeded 
to  consider  the  bill  (S.  No.  14G)  for  the  relief 
of  Thomas  F.  AVilson,  late  United  States  con- 
sul at  Eahia,  Brazil,  which  had  been  recom- 
mitted to  the  Committee  on  Commerce  on  the 
14th  of  March  and  reported  on  the  IGth,  with 
an  amendment  to  strike  out  all  of  the_  original 
bill  after  the  enacting  clause,  and  to  insert  in 
lieu  thereof  the  following : 

That  the  Bcorctary  of  the  Treasury  be,  and  lie  is 
hereby,  authorized  to  pay  to  Thomas  F.  Vfilson,  late 
United  States  consul  at  Bahia,  SI, 500, out  of  any  money 
in  the  Troiwury  not  otherwise  appropriated,  in  full 
compensation  for  extra  services,  and  for  all  other 
claims  he  may  have  against  the  Government,  while 
in  the  service  of  the  United  States  as  consul. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  should  like  to  have 
some  explanation  of  the  bill.  I  do  not  know 
•anything  about  it. 

Mr.  CHANDLER.  It  is  the  same  bill  that 
■was  discussed  here  the  other  day. 

Mr.  FESSENDEN.  Is  it  the  one  in  relation 
to  tiie  cutting  out  of  the  Florida  afBahia? 
Mr.  CHANDLER.  Yes,  sir. 
The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

VESSELS  FOR  QUARANTINE  PURPOSES. 

On  motion  of  Mr.  CHANDLER,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  joint  resolution  (H.  R.  No.  57) 
authorizing  the  Secretary  of  War  and  the  Sec- 
retary of  the  Navy,  respectively,  in  their  discre- 
tion, to  place  gratuitously  at  the  disposal  of  the 
commissioners  of  quarantine,  or  the  proper 
authorities  of  any  of  the  ports  of  the  United 
States,  to  be  used  by  them  temporarily  for 
quarantine  purposes,  such  vessels  or  hulks  be- 
longing to  the  United  States  as  are  not  required 
for  other  u&es  of  the  national  Government,  sub- 
ject to  such  restrictions  and  regulations  as  the 
Secretaries  may  respectively  deem  necessary  to 
impose  for  their  preservation. 

Mr.  GRIMES.  I  move  to  amend  the  reso- 
lution in  the  third  line  by  striking  out  the  words 
"  and  the  Secretary  of  the  Navy,"  so  that  the 
resolution  will  authorize  the  Secretary  of  W^ar 
to  place  at  the  disposal-  of  these  quarantine 
authorities  such  vessels  under  his  charge  as 
may  not  be  required  for  Government  uses. 

Mr.  CHANDLER.  I  hope  that  amendment 
will  not  prevail. 

Mr.  GRIMES.  I  have  but  a  word  to  say  in 
behalf *of  this  amendment.  In  the  first  place, 
I  suppose  this  resolution  is  intended  for  the 
benefit  of  the  harbor  of  New  York.  I  do  not 
know  any  reason  why  this  Government,  if  we 
had  the  vessels,  should  furnish  them  to  one 
particular  harbor,  or  to  a  particular  city,  to  the 
exclusion  of  another. 

Mr.  MORGAN.  Is  that  the  character  of  this 
resolution? 

j\Ir.  GRIMES.  I  suppose  so  from  the  use  of 
the  words  "  commissioners  of  quarantine,"  and 
New  York  I  understand  to  be  the  only  place 
where  they  have  those  commissioners.  This 
resolution  was  inspired  by  gentlemen  in  New 
York,  as  I  understand.  The  effect  of  itwill  be, 
in  the  first  place,  to  create  dissensions  among 
the  different  jitlantic  cities,  and  other  cities 
too,  which  ought  to  be  protected  against  chol- 
era as  much  as  the  city  of  New  York.  In  the 
second  place,  it  holds  out  the  idea  to  the  peo- 
ple of  the  city  of  New  York  and  these  other 
cities  that  the  Government  has  ships  and  ves- 
sels that  they  can  furnish  for  this  specifi-c  pur- 
pose, and  they  have  not  got  one.  There  is  not 
a  hulk  nor  a  ship-of-war  that  can  be  employed 
for  this  iiurpose,  and  if  we*  had  them,  they 
ought  not  to  be  employed  for  this  purpose,  be- 
cause it  will  entirely  ruin  them. 

I  know  it  will  be  answered  that  this  resolu- 
tion merely  "authorizes"  the  Secretaries  of 


War  and  of  the  Navy  to  detail  these  vessels. 
That  is  true  ;  but  we  all  know  tliat  if  you  pass 
this  resolution  they  will  be  importuned  from 
the  moment  of  its  passage  Ijy  the  people  in- 
terested in  having  these  vessels  detailed  for 
this  purjiosc,  and  they  will  have  a  very  great 
power  of  resistance  if  they  are  able  to  resist 
the  demand  that  they  shall  comply  witli  it  in 
some  way  or  other.  They  cannot  comply  with 
it,  and  you  will  only  put  these  executive  offi- 
cers of  the  Government  in  a  condition  where 
they  will  be  abused  and  maligned  for  >iot  com- 
plying with  the  law,  when  those  of  us  who  are 
familiar  with  the  subject  know  that  it  will  be  ab- 
solutely impossible  ibr  them  to  comply  with  it. 

I  know  that  the  Secretary  of  War  has  two  or 
three  vessels.  He  has  got  the  Illinois— and  I 
believe  he  has  turned  that  vessel  over  to  the 
quarantine  commissioners  of  New  York — a  very 
large  steamship,  pretty  nearly  worthless,  but 
valuable  perhaps  for  this  particular  purpose. 
I  have  not  a  word  to  say  against  the  Secretary 
of  War  turning  her  over  to  the  quarantine  au- 
thorities of  New  York.  They  have  her  now, 
and  so  far  as  I  am  concerned,  they  may  keep 
her;  and  I  am  willing  to  change  this  resolution 
%o  as  make  it  confirm  that  act  of  the  Secretary 
of  War ;  but  I  do  not  wish  to  put  the  execu- 
tive officers  of  the  Government  in  the  condition 
in  which  I  know  this  resolution  will  place  them 
if  it  should  become  a  law.  Sir,  it  is  not  our 
business  to  furnish  vessels-of-war  for  any  such 
purpose  as  this.'  If  you  want  to  establish  quar- 
antine, if  it  is  necessary  that  the  General  Gov- 
ernment should  do  it,  bring  in  such  measures 
as  are  legitimate  and  proper;  employ  commer- 
cial vessels  if  that  is  the  kind  of  system  you 
want  to  inaugurate ;  but  do  not  undertake  to 
convert  the  Navy  of  the  United  States,  the 
armed  ships  of  the  Government,  into  hospital 
ships. 

Mr.  CHANDLER.     This  resolution  has  no 

more  ajiplication  to  the  city  of  New  York  than 

to  any  other  city.     The  language  of  it  is : 

The  commissioners  of  quarantine,  or  the  proper 
authorities  of  any  of  the  ports  of  the  United  States. 

If  the  Secretary  of  the  Navy  has  no  ships 
that  he  can  loan  to  the  commissioners  of  quar- 
antine or  the  commissioners  of  health  for  this 
purpose,  I  do  not  see  that  there  is  any  harm 
done  by  granting  him  the  permission  to  do 
what  it  is  utterly  impossible,  as  the  Senator 
says,  for  him  to  do.  The  object  of  the  res- 
olution is,  that  in  case  of  a  sudden  alarm,  as 
last  fall,  for  example,  when  a  ship  laden  with 
cholera  made  its  appearance  in  New  York  har- 
bor, should  such  a  ship  appear  in  New  Orleans 
or  in  Charleston  or  Norfolk  or  Baltimore,  or 
in  any  of  the  other  *of  our  sea-ports,  laden  with 
cholera,  having  no  cholera  hospital  prepared, 
this  ship  or  hulk,  or  whatever  it  may  be,  that 
is  not  in  requisition  by  the  Department,  may  he 
turned  over  to  the  use  of  the  health  commis- 
sioners in  that  particular  locality.  I  am  told 
tliat  in  the  harbor  of  New  York  they  have  to- 
day the  North  Carolina,  capable  of  holding  one 
thousand  persons  in  case  of  necessity.  I  hope 
that  no  ship  will  ever  be  called  for.  I  hope 
the  cholera  will  never  make  its  appearance  ; 
but  it  may.  If,  from  the  lack  of  a  ship  that 
the  Navy  Department  had  on  hand,  for  exam- 
ple, the  North  Carolina  in  the  harbor  of  New 
York,  the  cholera  should  be  landed  and  thou- 
sands of  lives  should  be  sacrificed,  I  think  the 
Senator  would  perhaps  blame  himself  for  hav- 
ing opposed  this  resolution.  There  is  certainly 
no  harm  in  it,  for  it  merelj^  grants  the  permis- 
sion in  case  the  Secretaries  of  War  and  of  the 
Navy  have  the  ships.     That  is  all  there  is  in  it. 

Mr.  GRIMES.  The  remark  which  the  chair- 
man of  the  Committee  on  Commerce  has  just 
dropped  with  regard  to  the  North  Carolina 
shows,  I  will  not  say  the  ignorance,  but  the  ab- 
sence of  knowledge  with  which  we  are  attempt- 
ing to  legislate  here.  He  speaks  of  the  North 
Carolina  as  being  an  old  hulk.  Why,  sir,  she  is 
the  receiving  ship  at  that  station,  and  has  been 
used  for  that  purpose  during  the  winter,  and 
has  to-day  from  twelve  to  fifteen  hundred  men 
on  board  of  her,  and  they  are  compelled  to  be 
kept  on  board  of  her.     Is  it  proposed  by  the 


chairman  of  the  Committee  on  Commerce  to 
take  that  vessel  away  from  the  Navy  Depart- 
ment and  use  her  for  quarantine  purposes? 
Can  he  name  any  other  vessel  witliin  the  reach 
and  control  of  the  Secretary  of  tlie  Navy  that 
can  1)0  used  in  this  way  ?  I  want  the  chairman 
of  the  Committee  on  Commerce,  who  has  now 
a  considerable  fleet  under  his  command  of  rev- 
enue cutters  and  so  on,  to  keep  command  of 
his  own  squadron,  and  not  interfere  with  the 
jurisdiction  of  other  people.  If  it  is  necessary 
that  he  should  use  these  vessels,  if  there  must 
be  a  marine  patrol  established  or  hosjjital  ships, 
let  him  take  the  revenue  cutters.  Some  of 
theiS  are  large,  airy,  beautiful,  and  well  adapted 
for  this  purpose — quite  as  well  adapted  as  most 
of  the  naval  vessels  are.  This  is  a  commer- 
cial measure.  What  I  object  to  is  that  he  shall 
come  in  and  intrude  upon  other  people's  man- 
ors and  undertake  to  take  away  the  armed  ships 
of  the  country  and  convert  them  into  hospitals. 

I  knew  the  argument  would  be  urged,  as  it  is 
urged  by  him,  that  this  only  confers  an  author- 
ity, and  does  notimj^ose  any  obligation  upon 
the  part  of  the  Secretaries.  But  if  you  pass 
this  bill  you  will  have  all  the  commissioners  of 
police  and  two  thirds  of  the  city  council  of  New 
York  down  here  in  less  than  twenty-four  hours 
importuning  the  President  or  the  Secretary  of 
War  and  the  Secretary  of  the  Navy,  and  abus- 
ing every  man  who,  as  they  think,  thwarts  their 
views  on  the  subject  or  preven^ts  vessels  being 
handed  over  to  their  keeping. 

Mr.  WILSON.     I  thought  they  had  one. 

Mr.  GRIMES.  They  have  one,  the  Illinois, 
belonging  to  the  War  Department,  an  immense 
ship,  larger  than  any"  of  our  naval  vessels.  Let 
them  keep  her  if  they  want  her.  I  do  not  want 
to  reclaim  her.  I  think  she  is  performing  as 
valuable  service  there  as  she  will  anywhere 
else,  if  I  understand  the  character  of  the  ship, 
and  I  think  I  do.  But  if  we  are  going  to  do 
this  for  New  York,  shall  we  not  do  it  for  Port- 
land ?  Shall  we  not  do  it  for  Boston  and  Phila- 
delphia? Shall  we  not  send  the  Michigan  up 
to  Detroit  as  a  quarantine  vessel  at  Detroit? 
W'ill  not  tliese  other  cities  and  towns  present 
just  as  strong  claims  as  the  city  of  New  York? 

Mr.  NYE.  I  always  differ  with  great  diffi- 
dence with  the  chairman  of  the  Naval  Commit- 
tee ;  but,  sir,  it  seems  to  me  that  this  is  a  reso- 
lution that  addresses  itself  to  the  humanity  of 
this  nation.  The  resolution  is  based  upon 
the  hypothesis  that  the  cholera  in  its  dread 
march  will  follow  the  tracks  that  it  did  in  for- 
mer years.  It  astounds  and  paralyzes  this 
whole  nation  in  viewing  at  a  distance  the  con- 
sternation that  must  come  with  it. 

Mr.  GRIMES.  _  It  came  by  way  of  New 
Orleans  the  last  time. 

Mr.  NY'E.  It  came  from  the  East.  By  what 
particular  route  it  came  I  do  not  now  remem- 
ber ;  but  it  came  here,  as  I  well  remember.  It 
seems  to  me  that  the  Navy  of  this  nation,  if 
the  necessities  of  the  occasion  demand  it_,  could 
be  no  better  employed  in  any  way  than  in  pro- 
tecting the  lives  of  our  people.  It  is  the  duty 
of  this  nation  to  put  into  the  hands  of  the 
proper  authorities  all  the  means  that  it  pos- 
sesses to  shield  and  ward  off  this  terrible  dis- 
ease and  malady  with  which  we  arc  threatened. 
The  Senator  from  Iowa  inquired  from  the  Sen- 
ator from  Michigan  if  he  would  send  the  Jlichi- 
gan  on  Lake  Erie  to  Detroit  upon  police  duty? 
The  Senator  from  Michigan  did  not  answer, 
but  I  will  assume  to  answer  it  for  him.  If  the 
protection  of  the  lives  of  the  inhabitants  of 
Detroit  require  it,  send  it  by  all  means.  It  is 
on  Government  business,  and  the  greatest  of 
all  the  business  of  Government  is  to  protect 
the  lives  of  its  people. 

Sir,  I  am  sorry  to  see  this  quibbling  upon  all 
these  questions,  without  inquiring  what  certain 
ships  shall  do  or  what  shall  be  done  with  them. 
I  am  not  afraid  to  trust  the  man  at  the  licad  of 
the  Navy  Department  and  clothe  him  with  this 
discretion.  If  this  pestilence  comes  like  the 
wind,  as  it  came  before,  and  the  pest-houses 
of  New  York  or  of  Portland  are  full,  and  the 
people  are  dying  in  the  streets,  for  God's  sake 
will  not  this  nation  have  magnanimity  enough 
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to  "ive  them  a  floating  hulk  to  die  upon?  If 
it  takes  the  spare  Navy  of  the  nation  to  give 
these  people  shelter  and  protection,  a  place  to 
lie  down  and  be  buried  from,  the  inhumanitj' 
of  tliis  nation  would  be  arraigned  before  the 
tribunals  of  the  united  world  if  it  failed  to  apply 
it  to  that  purpose. 

I  do  not  think  there  is  any  danger  of  this 
power  being  abused.  ''Hulks"  is  the  word 
used,  and  if  the  information  before  the  Navy 
Department  is  true,  we  have  got  plenty  of 
hulks  on  which  it  would  hardly  be  safe  even 
for  cholera  patients  to  be;  [laughter;]  but  I 
trust  they  would  be  appropriated  to  that  pur- 
pose, if  no  better  quarters  could  be  had*  and 
therefore  I  trust  that  this  resolution  will  pass. 
I  hope  the  chairman  of  the  Committee  on  Naval 
Affairs  will  rid  himself  of  all  his  fears  on  this 
subject.  The  present  able  Secretary  of  _  the 
Navy,  watchful  and  vigilant  as  he  is,  and  aided 
by  tiie  Senator's  counsel,  will  be  at  all  times 
able  to  see  that  the  Navy  is  not  weakened  to 
any  extent  that  would  endanger  it  by  letting 
such  vessels  as  are  not  in  use  be  used  for  this 
purpose. 

Mr.  GKIMES.  My  objection  to  this  matter 
may,  in  the  estimation  of  the  Senator  from 
Nevada,  be  "quibbling;  "  but  it  is  not  "quib- 
bling" in  my  estimation. 

Mr.  NYE.     I  did  not  say  that. 

Mr.  GRIMES.  I  understood  the  Senator  to 
say  so. 

Mr.  NYE.     Oh,  no,  not  by  any  means. 

Mr.  GRIMES.  I  think  it  is  very  important 
that  we  should  keep  the  operations  of  these 
vax'ious  departments  distinct.  If  it  becomes 
necessary  that  quarantine^hould  be  established 
by  the  national  Government  at  New  York,  1 
am  content  that  the  Government  should  estab- 
lish it.  I  undertake  to  say  that  if  it  does 
estaljlish  it,  it  must  be  established  under  the 
provisions  of  the  Constitution  that  relate  to 
commerce  between  this  country  and  foreign 
countries,  and  it  should  be  regulated  by  the 
Treasurj'  Department.  I  am  not  willing  to  give 
to  theTreasury  Department  or  to  the  State  De- 
partment, as  was  proposed  in  the  House  of  Rep- 
resentatives the  other  day,  the  control  of  the 
Navy,  however  it  may  be  with  the  Senator 
from  Nevada  or  the  Senator  from  Michigan.  I 
do  not  know  the  exact  number,  but  I  suppose 
there  are  some  thirty  or  forty  revenue  cutters. 

Mr.  CHANDLER.  They  are  all  now  on  duty 
and  used  for  this  purpose. 

Mr.  GRIMES.  I  suspect  the  Senator  is  not 
speaking  with  vei'y  great  accuracy  when  he  says 
that  all  the  revenue  cutters  are  used  for  that 
particular  purpose. 

Mr.  CHANDLER.  They  are  all  on  police 
duty. 

Mr.  GRIMES.  I  believe  they  have  unlim- 
ited power  to  build  revenue  cutters.  If  they 
have  not,  let  them  apply  to  Congress  and  get 
the  necessary  power  to  build  revenue  cutters. 
When  Senators  cannot  name  a  single  vessel, 
or  hulk,  as  it  is  called,  that  can  be  used  for 
this  purpose,  not  now  in  use  by  the  national 
Government,  why  do  they  propose  to  select 
from  the  Navy  vessels  for  this  purpose? 

Mr.  CHANDLER.  If  the  Senator  will  par- 
don me  for  interrupting  him,  the  Secretary  of 
the  Navy  himself  told  me  that  the  North  Car- 
olina was  condemned  and  was  not  in  use  for 
any  purpose.  I  named  the  North  Carolina 
because  the  Secretary  of  the  Navy  himself 
gave  me  tiiat  personal  assurance. 

Mr.  GRIMES.  Of  course  I  cannot  speak 
as  to  the  conversations  that  took  place  between 
the  Secretary  of  the  Navy  and  the  chairman  of 
the  Committee  on  Commerce.  I  can  only  say 
that  when  I  was  at  the  Brooklyn  navy-yard  a 
few  months  ago,  the  North  Carolina  was  the 
receiving  ship  at  that  station. 

Mr.  CHANDLER.  I  am  aware  that  she 
has  been. 

Mr.  GRIMES.  And  I  undertake  to  say  that 
it  has  not  been  clianged  yet.  Doubtless  she 
has  been  condemned,  as  all  of  these  receiving 
ahipa  have  been  condemned,  as  no  .longer  sea- 
worthy. They  are  not  made  receiving  ships 
uutil  they  have  been  lirst  condemned.     When 


they  have  been  condemned  and  are  found  unfit 
to  go  to  sea,  then,  if  they  are  of  the  proper 
size,  the_y  are  converted  into  recei%ang  ships, 
and  not  before.  When  they  become  still  fur- 
ther worthless  they  are  broken  up. 

Sir,  I  should  like  to  know  why  it  is  that  my 
town  cannot  be  protected  as  well  as  any  other 
one?  The  Senator  from  Nevada  says  he  would 
send  the  Michigan  to  Detroit;  but  how  is  he 
going  to  take  care  of  Buffalo,  Cleveland,  and 
Toledo,  that  are  in  a  like  condition  of  danger, 
and  have  just  as  strong  demands  upon  you  as 
the  city  of  Detroit?  This  question  of  humanity 
is  a  very  i:)leasant  argument  to  urge,  and  a  very 
strong  one,  but  it  seems  to  me  it  ought  not  to 
have  a  very  great  weight  here  with  us.  I  am 
willing  to  go  as  far  as  any  of  these  Senators 
in  protecting  these  different  cities  and  the 
whole  population  of  the  United  States  against 
cholera.  I  only  ask  you  to  keep  the  opera- 
tions of  these  different  Departments  distinct. 
I  will  vote  for  any  appropriation  that  the 
chairman  of  the  Committee  on  Commerce 
may  bring  in  here  proposing  to  furnish  quar- 
antine for  New  York,  if  that  is  considered 
necessary.  If  you  want  to  build  vessels  for 
the  purpose,  build  them ;  but  it  seems  to  me 
we  ought  to  adhere  to  the  principle  that  has 
been  well  established  in  the  past,  that  the  oper- 
ations of  these  different  departments  should 
be  kept  perfectly  distinct.  We  have  had  prop- 
osition upon  proposition,  one  to  send  a  vessel 
to  assist  in  laying  telegraph  wires,  another  to 
send  three  ships  to  the  great  Exposition  at 
France,  and  now  we  have  a  proposition  to  take 
other  vessels  and  plant  them  wherever  the  Sec- 
retary of  the  Navy  and  the  Secretary  of  War 
jointly  may  determine.  If  we  agree  to  these 
propositions  what  is  to  become  of  our  Navy, 
and  how  is  the  commerce  of  the  city,  of  New 
York  to  be  protected  elsewhere? 

Mr.  RIDDLE.  I  am  not  disposed  to  inter- 
fere or  mingle  in  this  debate.  I  agree  with 
the  chairman  of  the  Committee  on  Naval  Af- 
fiiirs,  and  shall  vote  against  this  resolution.  I 
am  not  disposed  to  make  cholera  hospitals  out 
of  our  naval  vessels.  I  think  that  this  talking 
about  the  cholera  in  the  Senate  is  only  inviting 
it  here.  I  think  the  less  we  say  about  it  the 
better,  because  by  talking  about  it  we  are  in- 
voking it,  we  are  creating  fears  which  should 
not  exist.  I  therefore  move  to  lay  the  whole 
subject  on  the  table. 

Mr.  NYE.     Mr.  President 

The  PRESIDING  OFFICER.  The  motion 
is  to  lay  the  resolution  on  the  table,  and  that 
motion  is  not  debatable. 

Mr.  CRESWELL.  I  understand  the  motion 
to  be  to  lay  the  whole  subject  on  the  table ;  and 
if  it  takes  the  cholera  with  it  I  will  vote  for  it. 
[Laughter.] 

The  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  amendment  of  the  Seflator 
from  Iowa  to  strike  out  the  words  "and  the 
Secretary  of  the  Navy,"  in  the  third  line  of 
the  resolution,  so  as  to  confine  its  operations  to 
the  War  Department. 

Mr.  GRIMES.  I  call  for  the  yeas  and  nays 
on  that  amendment. 

The  yeas  and  nays  were  ordered  ;  and  being 
taken,  resulted — yeas  11,  nays  17;  as  follows: 

YEAS  —  Messrs.  Anthony,  Clark,  Cowan,  Davis, 
Doolittlc,  Fcssenden,  Grimes,  Riddle,  Spraguc,  Van 
Winkle,  and  Willcy— 11. 

NAYS— Messrs.  Buckalcw.Chandl  cr,Coniiess,Crcs- 
wcll,  Guthrie,  Harris,  Henderson,  Howe,  Kirkwood, 
Morgan,  Morrill,  Nesmith,  Nyo,  Ramsey,  Sumner, 
Wiidc,  and  Yates— 17. 

ABSENT— Messrs.  Brown,  Cragin,  Dixon,  Foot, 
Foster,  Hendricks,  Howard,  Johnson,  Lane  of  In- 
diana, Lane  of  Kansas,  McDougall,  Norton,  Poland, 
Pomoroy,  Saulshury,  Sherman,  Stewart,  Stockton, 
Trumbull,  Williams,  Wilson,  and  Wright— 22. 

So  the  amendment  was  rejected. 

Mr.  BUCKALEW.     I  move  to  amend  the 

resolution  by  adding  the  following  proviso  : 

Provided,  That  this  resolution  shall  continue  in 
force  one  year  from  its  passage. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Sen- 
ate as  amended  ;  and  the  amendment  was  con- 
curred in,  and  ordered  to  be  engrossed,  and  the 


joint  resolution  to  be  read  a  third  time.  It 
was  read  a  third  time. 

Mr.  ANTHONY.  I  oppose  this  joint  reso- 
lution for  a  reason  entirely  different  from  those 
stated,  although  I  think  those  are  sufficient.  T 
regard  this  as  a  proceeding  that  belongs  to  the 
fourteenth  or  fifteenth  century,  rather  than  the 
nineteenth.  No  question  in  medicine  that  has 
ever  been  disputed  is  better  settled  than  that 
quarantine  is  as  useless  against  the  cholera  as 
it  would  be  to  attempt  to  keei^  out  the  east 
wind  by  quarantine  ;  and  the  effect  of  a  meas- 
ure of  this  kind  will  only  be  to  divert  the  pub- 
lic mind  from  the  sanitary  measures  which 
alone  can  arrest  the  progress  of  the  disease, 
and  they  are  temperance,  cleanliness,  and 
orderly  living. 

Mr.  COWAN.  Let  it  be  referred  to  the  com- 
mittee on  ventilation.     [Laughter.] 

Mr.  ANTHONY.  I  think  that  would  be  a 
very  proper  reference  for  it ;  I  think  that  com- 
mittee could  suggest  much  better  measures  than 
a  quarantine. 

Mr.  CHANDLER.  I  call  for  the  yeas  and 
nays  on  the  passage  of  the  joint  resolution. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  19,  nays  12  ;  as  follows : 

YEAS — Messrs. Buckalcw,  Chandler,  Conness,  Cra- 
gin, Creswcll,  Guthrie,  Harris,  Morgan,  Morrill,  Nes- 
mith, Nye,  Pomcroy,  Riimscy,  Stewart,  Sumner, Van 
Winkle,  Wade,  Wilson,  and  Yates — 19. 

NAYS — Messrs.  Anthony,  Clark,  Cowan,  Davis, 
Doolittle,  Fessenden,  Grimes,  Hendeison,  Riddle, 
Sprague,  Trumbull,  and  Willcy — 12. 

ABSENT— Messrs.  Brown.  Dixon,  Foot,  Foster, 
Hendricks,  Howard,  Howe,  Johnson, Kirkwood,  Lane 
of  Indiana,  Lane  of  Kansas,  McDougall,  Norton, 
Poland,  Saulsbury,  Sherman,  Stockton,  Williams, 
and  AVright— 19. 

So  the  joint  resolution  was  passed. 

On  motion  of  Mr.  MORGAN,  its  title  was 

amended  by  adding  the  words  "for  one  year." 

INTER-STATE  COMMERCE. 

Mr.  CHANDLER.  I  ask  the  Senate  to  take 
up  the  bill  (S.  No.  66)  to  facilitate  commercial, 
postal,  and  militai'y  communication  between 
the  several  States,  for  the  purpose  of  making 
it  the  special  order  for  this  day  week. 

Mr.  FESSENDEN.  I  hope  it  will  not  bo 
made  a  special  order  ;  there  are  other  matters 
of  importance  which  are  to  be  considered  next 
week. 

Mr.  CHANDLER.  As  there  is  objection  to 
making  the  bill  a  special  order  I  withdraw  my 
motion  and  content  myself  now  with  giving 
notice  that  I  shall  at  an  early  day  call  up  the 
bill  and  press  it  to  a  vote. 

GOLDSMITH  BROTHERS. 

On  motion  of  Mr.  NESMITH,  the  bill  (S. 
No.  192)  for  the  relief  of  Goldsmith  Brothers, 
of  the  cities  of  San  Francisco,  California,  and 
Portland,  Oregon,  brokers,  was  read  the  second 
time,  and  considered  as  In  Committee*  of  the 
Whole. 

By  Its  terms  the  Secretary  of  the  Treasury  is 
to  be  authorized  and  required  to  issue  and  pay 
to  Goldsmith  Brothers,  of  the  cities  of  San 
Francisco,  California,  and  Portland,  Oregon, 
brokers,  two  seven-thirty  United  States  Treas- 
ury notes,  for  the  payment  of  $5,000  each,  In 
lieu  of  two  United' States  seven-thirty  Treasury 
notes  of  the  value  of  $5,000  each,  dated  June 
15,  1865,  and  respectively  signed  by  the  Treas- 
urer and  numbered  three  hundred  and  sixty- 
four  and  three  hundred  and  sixty-five,  issued 
under  an  act  of  Congress  passed  March  3, 1865, 
entitled  "An  act  to  provide  ways  and  means 
for  the  support  of  the  Government,"  which 
notes  were  lost  or  destroyed  by  the  wreck  of 
the  steamer  Brother  Jonathan  off  the  port  of 
Crescent  City,  on  the  31st  of  July,  1865.  Gold- 
smith Brothers  are  first  to  execute  a  bond  in 
the  penal  sum  of  $20,000,  to  be  approved  by 
the  Solicitor  of  the  Treasury,  Indemnifying  the 
United  States  against  any  loss  on  account  of 
the  issuing  of  the  notes. 

Mr.  CLARK.  The  bill  should  be  amended 
in  the  nineteenth -line  by  inserting  the  words 
"with  sufficient  sureties  "•  after  the  word 
"bond,"  so  as  to  read  "a  bond,  with  sufticient 
sureties,  in  the  penal  sum  of  $20,000." 

The  amendment  was  agreed  to. 
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Mr.  FESSENDEN.     I  make  i>o  objection 

to  thc^  passage  of  this  bill,  but  I  tliink  there 

ought- to  be  a  proviso  in  it  tothisefl'ect: 

Provided,  Tho  Secretary  of  the  Treasury  shall  be 
satisfied  of  thodeatruction  of  these  notes. 

I  think  that  in  these  cases  there  ought  always 
to  be  an  examination  by  the  Secretary  of  tlie 
Treasury.  An  examination  by  a  committee  of 
Congress  on  affidavits  is  very  liable  to  prove 
deceptive.  I  think  that  amendment  ought  to 
bo  made,  so  that  the  Secretary  of  the  Treasury 
shall  not  issue  the  new  notes  until  on  e'xami- 
nation  he  becomes  satisfied  of  the  loss  or  de- 
struction of  the  notes  referred  to  which  are  to 
be  replaced. 

Then  I  would  suggest  to  the  honorable  chair- 
man of  the  Committee  on  Claims  whether  it  is 
not  best  to  have  a  general  law  on  the  subject 
that  will  cover  these  special  cases.  The  cases 
are  constantly  occurring  of  the  loss  or  destruc- 
tion of  notes  and  bonds  by  accident.  Senators 
may  think  that  it  is  best  to  keep  the  matter 
within  the  control  of  Congress  and  to  pass  spe- 
cial acts  to  meet  the  respective  cases ;  if  so, 
of  course  I  shall  not  urge  the  suggestion  ;  but 
I  know  the  inconvenience  which  arises  from 
the  fact  that  there  are  many  of  these  applica- 
tions growing  out  of  losses  by  fire  and  wreck, 
&c.  If  there  was  a  general  law  on  this  subject 
which  was  sufficiently  guarded,  it  might  save 
considerable  trouble  here,  leaving  the  entire 
examination  to  take  place  in  another  quarter. 

Mr.  NESMITH.  I  have  no  objection  to  any 
amendment  the  Senator  from  Maine  may  sug- 
gest as  necessary  to  prove  comjaletely  the  fact 
of  the  destruction  of  these  notes  in  this  case. 
There  is  no  doubt  of  their  loss.  Besides,  the 
parties  are  to  give  a  bond  in  the  penalty  of 
$20,000,  to  secure  the  Government  against  all 
loss. 

Mr.  FESSENDEN.  I  do  not  think  those 
bonds  are  any  security. 

Mr.  NESMITH.  There  may  be  difficulty  in 
framing  a  general  law,  and  this  case  ought  not 
to  be  delayed  till  such  a  law  can  be  secured. 

Mr.  FESSENDEN..  I  do  not  propose  to 
interfere  with  this  bill  on  that  ground ;  I  do  not 
think  it  ought  to  wait  after  having  gone  through 
the  committee.  I  only  made  the  suggestion  for 
the  consideration  of  the  Committee  on  Claims. 

Mr.  CLARK.  I  noticed  as  the  bill  was  read 
that  by  its  provisions  the  Secretary  of  the  Treas- 
ury is  not  only  authorized  but  he  is  required  to 
issue  new  notes  in  this  case.  I  was  about  to 
propose  that  the  words  "and  required"  be 
stricken  out  of  the  bill,  so  that  the  Secretary 
shall  be  merely  authorized  to  do  it,  and  then  of 
course  he  would  do  it  unless  he  was  satisfied  that 
it  ought  not  to  be  done. 

I  desire  to  say  that  the  Committee  on  Claims 
examine  cases  of  this  kind  with  great  care. 
They  examine  them  not  only  with  such  evi- 
dence as  is  before  the  committee,  but  in  each 
case  they  take  pains  to  send  to  the  Treasury 
Department  and  ascertain  if  there  is  any  infor- 
mation there  on  the  subject.  In  this  particular 
case  we  sent  to  the  Treasury  Department  and 
got  such  information  as  they  had.  We  ascer- 
tained there  that  nothing  had  ever  been  heard 
of  the  notes  or  of  the  coupons,  so  that  there 
remains  very  little  doubt  that  they  were  lost. 

There  is  a  difficulty  in  framing  a  general  act 
to  meet  cases  of  this  kind,  though  it  would  be 
very  desirable  if  it  could  be  done.  It  would 
save  the  committee  a  great  deal  of  labor,  be- 
cause these  are  claims  which  require  to  be  ex- 
amined with  great  care.  I  have  not  the  least 
objection  to  the  amendment  suggested  by  the 
Senator  from  Maine,  if  he  thinks  it  desirable ; 
but  if  we  strike  out  the  words  "and  required," 
I  think  the  amendment  suggested  by  him  will 
hardly  be  necessary.  What  we  all  desire  is, 
that  the  Treasury  should  be  guarded,  and  that 
new  bonds  should  not  be  issued  in  any  case 
until  it  is  satisfactorily  ascertained  beyond 
question  that  the  old  ones  had  been  lost.  Cases 
have  arisen  where  bonds  have  been  issued  in 
Ifeu  of  those  supposed  to  be  destroyed  where 
the  old  ones  have  afterwards  come  to  light, 
though  I  am  not  aware  of  any  sucli  cases  under 
the  General  Government.     I  have  in  ray  mind 


now  a  case  which  has  been  before  the  commit- 
tee in  regard  to  a  California  war  bond  that  was 
supposed  to  be  lost,  and  the  old  one  has  un- 
donl)tedly  reappeared. 

There  is  another  class  of  cases  about  which 
we  have  often  more  difficulty  than  we  have 
about  bonds  ;  and  that  is,  applications  for  the 
payment  of  Treasury  notes  which  have  been 
lost — where  a  person  alleges  that  he  has  lost  a 
certain  amount  of  Treasury  notes,  and  there  is 
no  identification  whatever.  The  Senator  from 
Maine  suggests  that  he  would  never  grant  such 
applications.  That  has  been  the  opinion  of  the 
committee;  they  have  never  reported  a  bill  of 
that  kind ;  but  those  cases  present  the  difficul- 
ties that  have  occurred  to  the  committee.  AVe 
have  followed  the  rule  of  never  providing  for 
the  emission  of  a  new  instrument  until  the  old 
one  coirld  be  identified.  You  will  see  at  once, 
Mr.  President,  that  if  we  were  to  issue  new 
notes  or  bills  for  a  certain  quantity  that  had 
been  lost  and  not  identified,  the  bond  which  we 
take  for  identification  would  be  of  no  avail. 
I  move  to  amend  the  bill  by  striking  out  the 
words  "and  required"  after  "authorized." 

Mr.  NESMITH.  I  have  no  objection  to  that. 
•  Mr.  CLARK.  I  supposed  the  Senator  would 
have  no  objection  to  it.  We  all  want  to  ac- 
complish the  same  purpose. 

The  amendment  was  agreed,  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendments  were  concurred 
in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time,  and 
passed, 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  its  Clerk,  Mr.  McPherson,  announced 
that  the  House  had  passed  a  joint  resolution 
(H.  R.  No.  11)  to  facilitate  commercial,  postal, 
and  military  communication  among  the  several 
States ;  in  which  the  concurrence  of  the  Senate 
was  requested. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  were  severally 
read  twice  by  their  titles,  and  referred  as  indi- 
cated below: 

A  bill  (H.  R.  No.  213)  making  appropria- 
tions for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  year  ending 
the  30th  of  June,  1867 — to  the  Committee  on 
Finance. 

A  bill  (H.  R.  No.  338)  to  amend  an  act 
entitled  "An  act  relating  to  habeas  corpus, 
and  regulating  judicial  proceedings  in  certain 
cases,"  approvedMarch  3,  1863 — to  the  Com- 
mittee on  the  Judiciary. 

A  bill  (H.  R.  No.  280)  making  appropria- 
tions for  the  service  of  the  Post  Oifice  Depart- 
ment during  the  fiscal  year  ending  the  30th  of 
June,  1867,  and  for  other  purposes — to  the 
Committee  on  Finance. 

A  joint  resolution  (tl.  R.  No.  11)  to  facilitate 
commercial,  postal,  and  military  communica- 
tion among  the  several  States — to  the  Com- 
mittee on  Commerce. 

homestead'  company. 

Mr.  MORRILL.  I  move  to  take  up  for 
consideration  Senate  bill  No.  102,  which  has 
been  reported  from  the  Committee  on  the  Dis- 
trict of  Columbia.  It  will  not  occupy  much 
time. 

The  rhotion  was  agreed  to ;  and  the  bill  (S. 
No.  102)  to  incorporate  the  National  Mutual 
Protection  Homestead  Company  was  consid- 
ered as  in  Committee  of  the  Whole.  By  its  pro- 
visions A.  W.  Randall,  John  A.  Andrew, 
Henry  D.  Cooke,  Charles  T.  Sherman,  F.  P. 
Stanton,  Richard  McAllister,  William  T.  With- 
ers, John  Trimble,  John  R.  Elvans,  C.  A.  Ste- 
vens, James  Gilfillan,  Joseph H.  Wiggin,  James 
M.  Latta,  A.  H.  Bigelow,  Jackson  S.  ShuUze, 
M.  N.  Wisewell,  Ward  H.  Lamon,  George  W. 
Riggs,  Duncan  S.  Walker,  John  W.  Stokes, 
Anson  0.  Doolittle,  Hawkins  Taylor,  John 
W.  Geary,  Charles  Mason,  George  B.  Center, 
John  A.-Beall,  John  B.  Hutchinson,  Martin 
H.  Cassell,  and  their  successors,  will  be  con- 


stituted and  created  a  body-corporate  in  the 
Districtj^f  Columbia,  under  the  name  and  style 
of  the  National  Mutual  Protection  Homestead 
Company,  for  the  encouragement  of  settle- 
ments and  the  organization  of  industry  in  the 
American  States,  with  a  capital  of  83,000,000, 

The  bill  proceeds  to  define  the  right?,  pow- 
ers, and  duties  of  the  corporation  in  detail.  It 
had  been  reported  by  the  Committee  on  the 
District  of  Columbia  with  two  amendments. 

The  first  amendment  was  in  section  five,  line 
six,  after  the  words  "this  act"  to  insert  "  or 
to  the  constitution  and  lawsyof  the  State  in 
which  the  same  is  located  ;"  so  as  to  make  the 
section  read : 

That  the  president  and  directors  for  the  time  being 
shall  have  power  to  ordain,  establish,  and  put  in 
execution  such  rules,  regulations,  ordinance^,  and  by- 
laws as  they  may  deem  essential  for  the  well  govern- 
ment of  the  institution,  not  contrary  to  tho  Consti- 
tution ofthc  United  States,  or  to. this  act,  or  to  the 
constitution  and  laws  of  the  State  in  which  the  same 
is  located,  and  generally  to  do  and  perform  all  acts, 
matters,  and  things  which  a  corporation  may  or  can 
lawfully  do. 

The  amendm(»nt  was  agreed  to. 

The  next  amendment  was  at  the  ©nd  of  sec- 
tion eleven  to  insert  "  and  may  at  any  time  be 
amended,  altered,  or  repealed  by  Congress;" 
so  that  the  section  would  read : 

That  nothing  in  this  act  shall  be  construed  as  mak- 
ing it  perpetual,  but  the  same  shall  terminate  and 
cease  at  the  expiration  often  years  from  the  organ- 
ization of  said  company,  and  may  at  any  time  be 
amended,  altered,  or  repealed  by  Congress. 

The  amendment  was  agreed  to.  ' 

Mr.  JOHNSON.  This  bill  goes  further  than 
Congress  has  ever  gone  in  the  past,  if  I  under- 
stand the  sixth  section  of  the  bill.  The  author- 
ity we  have  to  chartiJr  companies  here  is  under 
the  power  which  the  Constitution  gives  Con- 
gress to  exercise  exclusive  jurisdiction  by  legis- 
latioir  over  this  District.  Now,  the  sixth  sec- 
tion of  this  bill  professes  to  give  this  company 
the  power  to  buy  or  lease  lands  anywhere.  They 
may  go  into  any  State  in  the  Union  and  may 
claim,  because  of  their  charter,  a  right  to  buy 
and  lease  without  the  authority  of  the  State 
into  which  they  may  go.  Although  I  think  it 
is  very  clear  that  Congress  can  give  no  power 
of  that  description,  it  is  very  desirable  that  it 
should  not  attempt  to  give  it,  because  other 
opinions  may  be  entertained,  and  it  may  be  the 
impression  of  those  who  sell  to  or  those  who 
buy  from  this  company  that  the  title  will  be 
good  by  force  of  this  act.  Thcj^  niay  go  into 
Maryland  and  buy  up  all  the  lands  of  Maryland 
or  lease  them.  Certainly  Congress  has  no  au- 
thority to  do  that ;  at  least  that  is  my  impression. 
I  submit  to  the  honorable  chairman  and  those 
who  are  friendly  to  the  bill  that  they  had  bet- 
ter modify  that  section  so  as  to  free  it  from  all 
possible  doubt  that  it  is  not  the  purpose  of  Con- 
gress by  chartering  this  corporation  to  enable 
it  to  go  anywhere  out  of  the  District  and  in 
spite  of  State  legislation  to  buy,  to  sell,  and  to 
lease.     The  power  is  very  comprehensive. 

Mr.  CLARK.  I  want  to  call  the  attention  of 
the  Senator  from  JMaryland  to  this  point :  sup- 
pose Congress  should  charter  a  company  of  this 
kind  within  the  District,  and  they  should  be 
duly  organized  and  then  should  go  into  the  State 
of  Maryland,  if  he  pleases  and  buy  a  bit  of  land 
and  the  deed  should  be  regularly  made  to  the 
company  by  their  corporate  name,  would  they 
not  take  the  land  ? 

Mr.  JOHNSON.  Yes,  unless  there  was  some 
law  there  against  it. 

Mr.  CLARK.  So  I  supposed,  and  hence  I 
wanted  to  call  the  attention  of  Congress  to  the 
enormous  power  that  might  be  given  in  that 
indirect  way,  chartering  a  corporation  here  in 
the  District,  which  should  have  the  power  to 
go  into  every  State  in'  the  Union  and  take  a 
grant  of  land.  In  good  hands  and  for  a  good 
object,  it  might  be  well ;  but  with  such  tre- 
mendous power,  so  liable  to  be  abused,  I  should 
be  very  slow  to  j^ass  an  act  of  incorporation  of 
that  kind  ;  and  so  I  think  v/ould  be  the  Senator 
from  Maine.  Look  at  the  sixth  section  of  this 
bill: 

That  tho  president  and  directors  are  hereby  empow- 
ered and  fully  nutbori2;rd.  on  behalf  of  tho  company, 
to  lease  or  purchase  and  hold  lands,  and  sublet  orscll 
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and  convey  the  same  for  use,  sctUerucnt,  and  cultiva- 
tion and  mnv  also  lend  money  on  mort?a!?c  of  lands 
or  piedses  ot'Kiowins  L-rops,  with  a  view  lo  promoto 
the  rcorfranization  of  labor  on  tlic  basis  of  freedom 
and  to  promoto  the  obtaining  of  homesteads  by  the 
landless. 

Mr.  CPtESWELL.  I  call  the  Senator's  at- 
tention also  to  the  clo.?c  of  tlic  fifth  section  : 

And  Kcncrally  to  do  and  perform  all  acts,  matters, 
nnd  things  which  a^corporation  may  or  can  lawfully 
do. 

Mr.  CLARK.  That  is  so  very  indefinite  that 
it  is  very  doubtful  what  could  be  done  under 
that.  I  am  now  calling  the  attention  of  the 
Senate  to  what  apjjcars  to  be  the  direct  object 
c.^'the  bill. 

Mr.  JOHNSOX.  It  is  evidently  the  purpose 
to  let  them  go  anywhere. 

Mr.  CLAlvK.  It  seems  to  be  to  charter  a 
great  companj'  for  purposes  of  land  specula- 
tion, or  what  may  become  a  great  landed  spec- 
ulation, which  may  buy  np  lands  in  any  State, 
hold,  sell,  or  lease  them  in  any  way  convenient 
for  its  purposes.  As  I  said  before,  this  in  proper 
hands  and  for  jiroper  purposes  might  all  be 
well ;  tlie  power  i")roperly  tisCd  is  desirable  ; 
bat  it  is  a-thing  that  may  be  very  much  abused. 
■  I  ^lould  desire  to  hear  from  the  Senator  from 
Maine  somewhatupon  the  necessities  of  such  an 
organization  here.  Cannot  lands  be  bought  in 
all  these  States  and  leased  or  lield  or  mortgaged 
without  such  an  enormous  corporation?  Why 
is  it  necessary  to  come  to  Congress,  in  the  Dis- 
trict of  Columbia,  for  the  purpose  of  charter- 
ing a  corporation  of  this  kind?  Cannot  he, 
cannot  I,  cannot  anybody  that  desires,  go  into 
the  State  of  Virginia  or  any  other  State  and 
purchase  land?  Or  if  we  cannot,  can  a  large 
corporation  do  so  any  better  than  we?  Would 
it  be  any  niore  agreeable  to  those  States  to  have 
their  lands  held  in  that  way?  And  is  it  desir- 
able for  the  States  to  have  large  masses  of  their 
lands  pass  into  tlie  hands  of  foreign  corpora- 
tions who  maj-  hold  them  in  that  way?  I  should 
be  very  unwilling  if  iny  own  State  had  lands  to 
sell  to  have  them  pass  into  the  hands  of  a  for- 
eign corporation  like  that.  I  do  not  say  that 
the  object  of  this  corporation  may  not  be  en- 
tirely good;  they  set  out  a  good  object  here; 
but  what  I  fear  is,  that  the  good  may  be  de- 
feated and  the  power  may  be  abused.  We 
should  be  exceedingly  careful  how  we  grant 
such  enormous  power. 

Mr.  JIORRILL.  I  thiiik  the  bill  is  open 
fairly  to  some  of  the  criticisms  that  have  been 
made  on  it,  and  I  am  not  sure  that  they  ought 
not  to  be  fatal.  Tiie  subject  had  some  consid- 
eration in  the  committee,  and  these  very  objec- 
tions were  considered.  It  is  said  the  power 
may  ho  abused.  Clearly,  but  I  think  the  an- 
swer is  that  it  is  not  necessarily  so.  The  ob- 
ject is  a  good  one,  professedly;  it  is  to  induce 
emigration  to  and  the  settlement  of  the  large 
domain  of  unsettled  lands  in  the  southern 
States.  That  these  parties  have  not  the  spirit 
of  enterprise  necessary  to  accomplish  this  de- 
clared purpose,  I  think  it  would  hardly  be  fair 
to  assume.     I  think  tliey  have. 

_  Now.  what  is  the  scope  of  the  powers  of  this 
bill?  In  the  firct  place,  these  men  are  asso- 
ciated as  a  body-politic  and  corporate.  All 
their  powers,  of  course,  come  from  Congress  in 
the  exercise  of  its  functions  over  this  District. 
We  do  not  propose  to  invest  them  with  any 
authority  outside  of  this  District ;  none  what- 
ever as  against  any  State  authority.  They  are 
simply  a  body-politic  invested  with  such  powers 
as  they  may  exercise  in  this  District.  'Ihe  ad- 
vantages of  being  associated  in  this  way  are 
obvious  enough.  The  advantages  are  such  as 
would  naturally  arise  from  an  incorporated  com- 
pany over  a  mere  voluntary  association  or  over 
a  partnership.  They  can  act  with  more  efii- 
cjency  and  perhaps  with  less  personal  respon- 
sibility.   That  is  a  thing,  f^iirly  to  be  considered. 

That  being  their  general  power,  what  can 
they  do  in  any  of  these  States?  They  can  do 
nothing  repugnant  to  the  policy  of  the  State 
or  any  law  of  the  State.  They  can  only  do 
what  an  individual  might  do,  or  what  individ- 
uals simply  associated  together  might  do. 
Tliey  can  go  into  the  States  and  make  con- 
tracla  for  the  purchase  and  sale  and  lease  of 


lands,  may  hold  lands  and  improve  lands,  and 
that  is  the  upshot  of  the  whole  of  it.  They 
would  operate  from  this  common  center,  send- 
ing their  agents  into  the  States  to  purchase  and 
sell  lands.  They  undoubtedly  would  have 
power  and  capacity  over  individual  enterprise. 
That  is  the  very  object  of  the  bill ;  it  is  to  give 
them  the  power  which  comes  from  associated 
cai^ital  and  associated  enterprise.  If  the  object 
is  a  good  one,  then  the  more  power  in  that 
direction  the  better,  provided  it  is  not  abused. 

It  is  said  that  it  is  new  legislation  for  this  dis- 
trict. I  am  inclined  to  think  that  to  some  ex- 
tent it  is  so ;  and  that  feeling  is  growing,  I 
should  say,  from  the  number  of  bills  of  this 
character  that  have  been  presented  to  the  com- 
mittee during  the  last  j^ear  or  so.  Feeling  that 
some  authority  or  some  power  in  the  name  of 
the  General  Government,  or  having  the  sanc- 
tion of  the  General  Government,  ought  to  go 
from  this  particular  locality  into  other  sections 
of  the  country,  my  honorable  friend  from  Mary- 
land [Mr.  Creswell]  introduced  a  bill  of  a 
similar  character,  which  is  now  before  our  com- 
mittee, to  incorporate  a  mining  and  manufac- 
turing company,  not  limited  to  this  District,  but 
to  operate  anj'where  in  any  State  where  it  can 
get  permission  so  to  do.  That  bill  is  almost  a 
transcript  of  this ;  it  is  i^recisely  after  the  style 
of  this. 

Mr.  CRESWELL.  _  I  think  that  is  a  bill 
entirely  different  in  spirit  from  this. 

Mr.  MORRILL.  I  do  not  sj^eak  of  the  spirit 
of  it ;  I  only  speak  of  the  general  character  and 
general  23ro visions  of  it. 

Mr.  CRESWELL.  It  is  a  bill  for  associating 
capital. 

Mr.  MORRILL.  That  bill  contemplates  an 
association  of  capital  and  the  cajjitalists  are 
here ;  but  the  incorporation  is  not  with  a  view 
of  operating  in  the  District  of  Columbia,  but 
the  whole  field  of  operations  is  to  be  in  Virginia 
or  some  other  southern  State,  and  it  is  to  be  a 
mining  and  manufacturing  company. 

Mr.  CRESWELL.  But  that  bill  by  its  terms 
is  confined  to  a  specific  object. 

Mr.  MORRILL.  It  is  "confined  to  the  two 
specific  objects  of  mining  and  manufacturing. 

Mr.  CRESWELL.  In  certain  soecific  lo- 
calities. 

Mr.  MORRILL.  Now,  these  land  bills  are 
quite  common  to  the  country. 

Mr.  FESSENDEN.  In  the  States;  and  then 
they  are  confined  to  the  States  in  which  the 
charter  is  granted. 

Mr.  MORRILL.  Not  quite.  I  think  the 
history  of  these  land  companies  is  something 
like  this :  in  early  times  a  large  landed  asso- 
ciation, or  corporation,  (I  think  it  was  a  cor- 
poration in  the  State  of  New  York,)  called  the 
American  Land  Company,  was  organized  with 
the  right  to  have  associates  and  associate  wealth, 
with  the  express  object  of  operating  in  western 
lands ;  and  I  believe  almost  the  entire  Ohio 
reserve  was  at  one  time  held  by  that  company. 
I  think  the  history  of  that  company  was  rather 
favorable  to  settlement ;  and  I  think  the  people 
of  Ohio  regarded  it  as  having  been  favorable 
to  thesettlementand  growth  of  Ohio.  There  was 
the  North  American  Land  Company  of  Pennsyl- 
vania, which  had  its  lands  in  all  the  southern 
States  and  most  of  the  western  States,  amount- 
ing to  many  millions,  eight  or  ten  millions.  I 
believe  the  operations  of  that  company  were 
never  found  to  be  disadvantageous  to  the  States. 

The  apprehension  arising  on  this  bill  is  that 
it  will  be  practicable  for  these  persons  by 
associating  great  wealth  to  monopolize  large 
tracts  and  quantities  Of  lands  in  the  diff"erent 
States,  keep  them  out  of  market  until  they 
appreciate  largely,  and  so  prejudice  the  growth 
of  the  States.  There  is  a  provision  in  the  bill 
which  was  intended — and  I  hope  it  will  be  found 
on  examination  to  be  so — to  guard  against  such 
a  tendency.  It  is  the  proviso  to  the  sixth  sec- 
tion, commencing  in  the  eighth  line  : 

Provided,  That  all  leases  fcivon  or  taken  by  said 
company  shall  provide  that  the  lessee  may  purchase 
the  lands  leased,  at  a  price  stipulated  in  the  lease,  at 
any  time  within  the  term  thereof,  which  .'■hall  not  in 
any  ease  exceed  the  time  when  this  corporation  will 
expire  by  virtue  of  this  act. 


Mr.  JOHNSON.  Allow  me  to  suggest  to 
the  honorable  member  that  that  does  not  get 
clear  of  the  objection.  That  proviso  only 
applies  to  cases  in  which  the  corporation  may 
lease  the  lands  purchased  by  them  ;  but  tltey 
may  purchase  and  hold  lands.  That  they  have 
a  right  to  do. 

Mr.  MORRILL.  They  are  to.have  the  right 
"to  lease  or  purchase  and  hold  lands,  and  sub- 
let or  sell  and  convey  the  same  for  use,  settle- 
ment, and  cultivation."  I  think  the  general 
objecbB  of  the  bill  will  be  found  to  be  com- 
mendable. Whether  it  is  attended  with  the 
dangers  that  are  stated  is  a  matter  for  the  Sen- 
ate to  judge. 

Mr._  CONNESS.  The  objects  as  stated  In 
the  bill  unquestionably  are  commendable  as 
assumed  by  the  honorable  Senator  froiii  Maine, 
and  the  names  that  are  mentioned  in  connec- 
tion with  this  corporation  are  among  the  best 
in  our  country.  But  it  is  proposed  to  organize 
a  corporation  which  may  pass  immediately 
from  those  persons  to  altogether  a  different 
control.  The  control  of  this  company  may 
pass  from  the  hands  of  the  persons  natued  in 
the  bill  within  a  year  after  its  organization; 
and  so  far  as  the  declared  purposes  are  con- 
cerned, the  authority  to-be  acquired  under  it 
may  be  converted,  to  the  extent  that  the  scheme 
is  capable  of,  or  that  the  law  permits,  to  very 
bad  purposes.  The  whole  theory  of  the  legis- 
lation of  the  Congress  of  the  United  States,  as 
I  understand  it,  and  I  think  as  we  all  under- 
stand It,  now  is  to  make  the  people  of  the 
United  States  owners  of  the  soil  on  which 
they  live,  not  tenants ;  and  every  scheme  that 
contemplates  a  teaancy  for  any  length  of  time 
is  one  that  is  odious  and  objectionable.  Ten- 
ancy has  made  a  civil  war  in  one  part  of  the 
country  already,  and  measures  had  to  be  re- 
sorted to  finally  to  put  an  end  to  it  which  were 
of  very  extensive  character ;  I  mean  in  the  State 
of  New  York.  It  was  found  to  be  an  evil  so 
great  that  it  was  necessary  to  overcome  it,  as 
during  the  recent  war  it  was  found  necessary  to 
exercise  extraordinary  powers,  perhaps  not 
warranted,  at  least  in  the  opinion  of  some, 
under  the  Constitution.  To  organize  such  a 
system  now  does  not  seem  to  me  to  be  In  ac- 
cordance with  the  spirit  or  theory  upon  which 
the  Government  goes  at  present. 

It  may  be  said  that  this  is  far-fetched.  I  do  not 
think  so.  In  the  United  States,  by  the  benefi- 
cent action  of  this  Government,  the  means  of 
acquiring  land  are  nowplaced  really  within  the 
hands  of  every  human  being  who  desires  it 
and  who  is  capable  of  using  It.  Those  who  are 
able  to  purchase  land  at  %1  25  an  acre  can  get 
an  abundance  of  it.  The  mode  of  disposition 
is  made  easy  and  ready  and  simple  by  the  Gov- 
ernment of  the  United  States.  Those  who  are 
not  able  to  buy  land  may  go  and  settle  on  the 
public  land,  and  acquire  It  for  nothing,  without 
money  and  without  price,  by  living  upon  it  and 
cultivating  it  for  five  years.  Certainly  that 
means  is  easy  enough.  Now,  if  any  corpora- 
tion wish  to  promote  settlement  and  ownership, 
let  this  bill  be  changed  so  that  benevolent  per- 
sons and  ablepersonsshall  act  as  pilots,  if  you 
please,  as  directors  and  advisers  and  instru- 
ments to  take  the  poor  and  aid  them  in  getting"" 
upon  these  lands,  to  aid  them  In  their  prelim- 
inary work,  to  furnish  them  with  the  necessary 
capital ;  but  let  them  not  by  any  instrumentality 
whatever  be  placed  as  owners  over  those  people, 
and  let  no  part  of  the  people  of  the  United 
States  be  placed  in  the  position  of  tenants  of 
any  other  portion  of  the  people  by  any  act  of 
Congress. 

The  bill  appears  to  me  to  be  obnoxious  in 
these  respects  in  addition  to  the  fact  that  it 
creates  (as  Congress  has  the  right  to  create)  a 
corporation  within  the  District  of  Columbia,  but 
which  may  be  coextensive  in  Its  operation  with 
the  extent  of  the  United  States.  It  is  the  equiv- 
alent, in  other  words,  practically,  of  the  erec- 
tion by  Congress  of  a  corporation  within  every 
State  in  the  Union  for  the  manipulation  aitd 
handling  of  lands  within  each  State. 

Mr.  CRESWELL.  The  Senator  from  Maine 
in  his  remarks  alluded  to  a  bill  which  I  pre- 
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sentcd  to  Uie  Senate  a  short  time  ago,  and  had 
rel'en-cd  to  his  committee,  as  containing  liice 
provisions  with  this  bill.  I  think  tJiat  bill  is 
altogether  different  in  spirit  from  this.  That 
was  directed  to  the  purposes  of  manufacturing 
and  mining.  I  conceive  these  to  be  legitimate 
subjects  for  an  aggregation  of  capital  witli  a 
view  to  prevent  too  great  personal  risks.  Tlie 
object  of  the  corporators  there  is  to  develop 
the  mining  and  manufacturing  interests  of  the 
country.  Although  that  bill  may  be  amenable 
to  the  objection  that  it  is  designed,  and^hatits 
language  e^xpresses  as  the  design  of  the  bill,  to 
giv<!  powers  outside  of  the  District  of  Colum- 
bia, that  is  a  question  of  law  which  it  is  proper 
for  the  committee  and  for  the  Senate  to  deter- 
mine, but  I  think  that  the  objects  of  that  bill 
are  perfectly  proper  and  legitimate. 

But  my  objection  to  this  bill  is  the  object 
which  the  bill  itself  asserts.  It  alleges  here,  in 
so  many  words,  that  the  object  is  to  purchase 
or  lease  and  generally  to  speculate  in  lands. 
The  word  "speculate"'  is  not  used,  but  at  any 
rate  the  most  enlarged  j^owers  are  given  for 
that  purpose. 

Mr.  MORRILL.  Will  the  Senator  allow  me, 
while  he  is  precisely  on  that  point,  to  suggest 
to  him  that  he  will  get  a  more  definite  idea  of 
the  object  proposed  by  a  reference  to  the  fif-  , 
teentli  and  sixteenth  lines  of  the  first  section, 
"For  the  encouragement  of  settlements  and 
the  organization  of  industry  in  the  American 
States  V ' 

Mr.  CONNESS.     Very  handsome  ! 

Mr.  ORES  WELL.  I  observed  that— "  the 
encouragement  of  settlements  and  the  organi- 
zation of  industr}'  in  the  American  States,  with 
a  capital  of  $3,000,000."  It  arrays  capital  in 
that  respect  against  the  interests  of  the  indi- 
vidual. I  think  the  policy  of  the  Government 
has  been  to  give  every  encouragement  to  actual 
settlers  who  are  disposed  to  take  possession  of 
and  hold  the  lands  of  the  General  Government. 
There  is  no  difficulty  in  their  way.  But  this 
is  arraying  against  their  interests  this  immense 
corporation  with  a  capital  of  $3,000,000.  It 
is  in  that  aspect  that  1  view  the  bill  unfavor- 
ably. 

Mr.  JOHNSON.  Besides,  there  is  no  per- 
sonal responsibility  on  the  part  of  the  directors 
or  corporators. 

Mr.  ORES  WELL.     None  at  all. 

Mr.  JOHNSON.  I  do  not  mean  to  inter- 
rupt my  colleague,  [Mr.  Cueswell.]  I  am 
through.  I  rose  simply  to  say  that  there  was 
no  limitation;  and  as  far  as  the  capital  is 
concerned,  the  Senate  will  see  that  it  will  be 
entirely  in  the  discretion  of  the  corporators 
whether  they  will  pay  up  anything.  They  are 
authorized  to  have  a  capital  of  $3,000,000;  but 
if  }^ou  look  to  the  succeeding  section,  you  v/ill 
find  that  when  that  is  to  be  paid  up,  in  what 
amounts  it  is  to  be  paid  up  depends  altogether 
upon  the  company  itself.  The  moment  they 
are  chartered  they  get  credit ;  tliej^  can  go  into 
the  market  and  buy  upon  that  credit  any 
amount  of  lands  and  sell  them  without  paying 
up  a  dollar.  The  whole  thing  appears  to  me 
to  be  in  its  result  a  great  speculation — -a  very 
great  speculation.  We  have  some  land  in 
Maryland  that  our  people  will  sell.  I  under- 
stood the  Senator  from  New  Hampshire  to  say 
they  had  no  land  in  New  Hampshire. 

Mr.  CLARK.     Not  of  this  kind. 

Mr.  JOHNSON.  None  that  any  money 
could  be  made  out  of.  [Laughter.]  Wo  have 
lands  in  Maryland  that  maybe  purchased  to 
advantage ;  and  this  company  may  go  into  the 
lower  portion  of  our  State,  on  the  Eastern 
Shore  of  Maryland,  because  of  the  sudden 
change  in  the  system  of  labor  that  has  caused 
more  or  less  destitution,  and  they  may  buy  up 
the  whole  of  those  lands  on  credit,  and  prom- 
ise to  pay  for  them  in  a  year  hence  or  three 
years  hence,  and  in  that  way  become  the  pro- 
prietor of  one  third  of  our  State. 

Mr.  CRESWELL.  They  cannot  buy  one 
third  of  Maryland  for  three  millions. 

Mr.  JOHNSON.     I  do  not  know. 

Mr.  CRESWELL.     1  do. 


Mr.  JOHNSON.  That  depends  upon  what 
they  offer.  They  are  not  limited  to  $3,000,000 
in  buving  ;  they  .may  buy  to  the  amount  of 
$100,000,000  or  $300,000,000.  The  limitation 
of  $3,000,000  is  only  upon  the  capital,  but 
there  is  no  limitation  upon  the  amount  of 
property  they  may  purchase.  They  may  pur- 
chase, if  they  can  induce  the  people  of  Mary- 
land to  sell,  one  third  or  more  of  the  State. 
I  do  not  know  what  would  become  of  Dela- 
ware, and  what  would  become  of  Rhode  Island 
under  such  a  system.  I  suppose  the  company 
coldd  buy  up  the  territory  of  Rhode  Island 
comparatively  cheap,  because  there  is  very 
little  land  there.  But  it  is  a  new  principle,  it 
seems  to  me,  in  State.legislation,  and  certainly 
entirely  new  in  congressional  legislation  to 
charter  a  company  with  an  authority  to  buy 
up  lands  without  any  limitation,  all  over  the 
counti-y,  everywhere.  They  are  authorized  to 
make  leases,  and  in  the  contracts  of  lease  they 
may  provide  that  they  will  sell  to  the  lessee  the 
fee-simple.  Well,  who  is  to  be  the  lessee?  I 
understood  my  friend  from  Maine  to  say  that 
the  bill  was  founded  in  part  upon  the  theory  of 
encouraging  immigration.  Then  a  lessee  may 
be  a  man  who  has  just  got  into  the  country,  an 
alien,  not  a  citizen  ;  and  yet  we  give  to  this 
comjjany  the  authority  to  give  an  alien  the  right 
to  purchase  in  fee  the  lands  of  a  State.  That 
has  always  been  supposed  to  depend  entirely 
on  the  State  legislation. 

Mr.  MORRILL.  So  it  would  be  under  this 
bill. 

Mr.  JOHNSON.  So  it  would  not  on  the 
face  of  the  bill,  because  the  language  of  the 
clause  is  that  they  may  by  the  terms  of  the 
leases  provide  •"  that  the  lessee  may  purchase 
the  lands  leased."  Now,  if  in  point  of  fact  he 
is  an  alien  and  is  not  authorized  by  the  laws 
of  the  State  to  hold  lands  in  fee,  the  poor  fel- 
low may  be  induced  by  having  upon  the  face 
of  the  lease  an  agreement  to  purchase,  to  be- 
lieve that  he  can  purchase,  and  by  purchasing 
be  a  tenant  in  fee-simple  of  the  land  purchased. 
We  ought  not  to  jDut  it  in  the  power  of  a  com- 
pany to  lead  men  astray  in  that  particular. 

But  I  object  to  the  bill  on  the  broader  ground 
that  the  principle  itself,  looking  to  what  may 
be  accomplished  by  means  of  the  bill,  is  all 
wrong  and  proved  to  have  been  wrong  in  the 
judgment  of  our  predecessors  by  the  entire 
absence  of  legislation  of  this  description  either 
under  the  authority  of  the  United  States  or 
under  that  of  the  States. 

Mr.  CLARK.  I  want  to  call  the  attention 
of  the  Senate  a  little  more  directly,  if  I  can,  to 
what  is  proposed  by  the  bill,  and  that  is  to  in- 
corporate a  large  company  here  with  a  large 
capital  in  the  District  of  Columbia,  where  there 
is  no  pretense  in  the  world  that  the  company 
is  going  to  operate,  for  there  are  no  lands  here 
to  be  bought,  but  to  incorporate  a  company 
here  by  Congress  that  shall  go  into  any  of  the 
States  and  operate  in  the  States. 

Mr.  JOHNSpN.     That  is  the  object. 

Mr.  CLARK.  That  is  the  great  vice  of  the 
bill,  as  it  seems  to  me;  and  the  question  pre- 
sents itself  to  Congress  whether  they  will  un- 
dertake legislation  of  this  kind.  These  may 
be  all  very  good  men  and  very  good  corpora- 
tors, and  yet  for  all  that  the  State  of  Virginia, 
if  they  were  to  undertake  to  operate  in  the 
State  of  Virginia,  might  say,  ' '  We  do  not  desire 
to  have  any  such  corporation  operate  within 
our  State;  they  may  operate  in  a  way  that  may 
not  be  satisfactory  to  us,  and  if  they  do,  what 
remedy  have  we?"  So  might  say  the  State  of 
North  Carolina.  So  might  say  the  State  of 
Iowa,  "What  remedy  have  we?"  And  what 
remedy  has  the  State?  Suppose  this  company 
should  abuse  its  trust  in  the  State  of  Iowa  and 
was  acting  in  a  m.anner  not  satisfactory  to  the 
population,  what  can  that  population  or  that 
government  do  about  it?  Come  here  and  ask 
Congress  to  repeal,  alter,  or  modify  the  char- 
ter; but  they  have  no^  redress  of  themselves, 
none  at  all.  The  Senator  from  Maryland  says 
so  they  might  operate  in  every  State  in  a  way 
that  v/ould  be  objectionable  to  the  State,  the 


company  chartered  within  this  District  by  Con- 
gress, and  the  States  have  no  re^lress  except 
through  Congress. 

Now,  I  say  if  this  corporation  or  any  corpo- 
ration wants  to  operate  in  the  State  of  Iowa  by 
associated  wealth,  let  them  go  to  the  Stale  of 
Iowa  and  ask  the  Legislature  of  Iowa  to  grant 
them  that  method  of  operation  and  grant  them 
a  charter,  one  which  the  State  of  Iowa  can  con- 
trol. If  they  desire  to  operate  in  South  Car- 
olina, let  them  go  down  and  ask  South  Carolina 
for  a  charter,  one  which  South  Carolina  can 
control.  I  think  it  is  very  much  better  to  fol- 
low in  the  respective  States  the  legislation  or 
want  of  legislation  of  those  States  themselves 
in  this  regard,  and  not  incorporate  companies 
within  this  District  which  may  attempt  to  op- 
erate in  this  way  in  the  States,  or  whose  object 
shall  be  to  operate  in  this  way. 

I  presume  it  will  not  be  denied  by  the  Sen- 
ator from  Maine,  or  anybody  else.  I  presume 
it  will  be  admitted  that  the  object  of  coming 
here  and  asking  for  this  act  of  incor^joration 
is  to  create  a  ^reat  company  which  shall  act 
outside  of  the  District,  not  within  it. 

Mr.  MORRILL.^    That  is  so. 

Mr.  CLARK.  That  is  so,  says  the  Senator 
from  Maine.  Then  shall  we  here,  because  we 
may  legislate  in  the  District  and  for  the  Dis- 
trict, undertake  in  this  indirect  way  to  legislate 
for  every  State  in  the  Union?  Th.at  is  what  it 
does.  We  make  a  corporation  which  may  act 
in  everjr  State  in  the  Union,  where  we  have  no 
power  to  grant  an  act  of  incorporation.  We 
have  no  power  to  go  into  the  State  of  Ltuiisiana 
and  say  that  any  number  of  men  shall  be  a 
corporation  to  take  their  lands.  If  we  grant 
an  act  of  incorporation  to  individuals  here,  and 
then  they  go  into  the  State  of  Louisiana  and 
take  and  hold  land 

Mr.  MORRILL.     "Purchase  and  hold." 

Mr.  CLARK.  That  is  what  I  mean  by  ' '  take 
and  hold;"  "take"  is  the  ordinary  legal  phrase. 
I  do  not  mean  "rob'-'  when  I  say  "take." 

Mr.  MORRILL.  You  do  not  mean  to  take 
lands  from  them. 

Mr.  CLARK.  No,butIsay  "talveand  hold]' 
as  I  would  say  ' '  to  have  and  to  hold. ' '  I  say  it  is 
better  to  leave  it  to  the  States  to  decide  who  shall 
operate  within  their  limits  in  that  way,  and  not 
make  ourselves  liable  to  the  obnoxious  sort  of 
legislation  that  I  fear  this  would  be. 

I  suppose  the  Senator  from  Maine  has  accom- 
plished his  purpose  by  calling  the  attention  of 
the  Senate  to  the  bill ;  and  if  the  motion  be 
not  disagreeable  to  him,  I  will  now  move  that 
its  further  consideration  be  postponed  until 
to-morrow. 

Mr.  ]\j:ORRILL.     I  have  no  objection. 

Mr.  CLARK.     I  submit  that  motion. 

The  motion  was  agreed  to. 

TREATY  OF  WASHINGTON. 

Mr.  DOOLITTLE.  I  move  to  take  up  Sen- 
ate Inll  No.  G8,  which  was  rejiorted  by  me  a 
few  days  ago  from  the  Committee  on  Foreign 
Relations. 

The  motion  was  agreed  to ;  and  the  bill 
(S.  No.  G8)  to  carry  into  effect  the  fourth  arti- 
cle of  the  Treaty  of  Washington  concluded 
between  Great  Britain  and  the  United  States 
on  the  9th  of  August,  18-12,  was  considered  as 
in  Committee  of  the  Whole.  For  the  puri^ose 
of  executing  the  fourth  article  of  the  treaty 
between  the, United  States  and  Great  Britain, 
concluded  at  AVashington  on  the  9th  of  August, 
18-12,  the  Secretary  of  the  Treasury  is  by  the 
bill  directed  to  pay  to  the  State  of  :\Ia.ssachu- 
setts  the  sum  of  $32,688,  and  to  the  State  of 
Maine  the  sum  of  $113,908,  being  at  the  ra.te 
of  $1  25  per  acre  for  the  amount  of  the  public 
lands  of  those  two  States  in  the  possession  of 
the  classes  of  persons  described  in  the  fourth 
article  of  the  treaty,  as  ascertained  by  a  joint 
commission  instituted  by  JIassachusetts  and 
Maine  in  1843,  and  by  a  commissicm  instituted 
by  Maine  in  1854 ;  the  money  to  be  paid  as 
soon  as  the  State  of  Maine  shall,  by  resolutions 
of  the  Legic^lature  thereof,  agree  to  quiet,  by 
good  and  sufficient  releases,  all  the  occupants 
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of  the  public  lands  of  Massachusetts  and  Maine, 
whether  holding  under  grants  from  New  Bruns- 
^•ick,  or  holding  by  pot^sessory  or  equitable 
possessory  titles,  according  to  the  reports  of 
the  commissions,  so  far  as  they  have  not  been 
already  quieted  by  such  releases  ;  and  shall  fur- 
ther undertake,  at  its  own  expense,  to  quiet, 
in  like  manner,  any  other  possessory  rights 
under  the  fourth  article  of  the  treaty  which 
may  hereafter  be  discovered  to  exist  upon  the 
public  lands  of  said  State  of  Maine.  The  Sec- 
retary of  the  Treasury  may,  at  his  discretion, 
make  the  payments  directed  by  the  act  in  any 
of  the  six  per  cent,  securities  of  the  United 
States  which  are  or  may  be  authorized  by  law. 

Mr.  DOOLITTLE.  The  principle  involved 
in  this  bill  of  the  liability  of  the  United  States 
to  make  compensation  for  these  lands  in  pur- 
suance of  the  fourth  article  of  the  treaty  of 
"Washington  has  already  been  passed  upon  by 
Congress  in  relation  to  a  portion  of  the  lands 
which  had  been  granted  to  private  individuals 
in  what  was  denominated  the  Eaton  grant  in  the 
Plymouth  township;  there  were  8,107  acres  of 
land  which  were  there  held  under  private  grants, 
and  Congress  have  ]iassed  the  law  which  was 
necessary  to  pay  for  the  amount  of  that  land ;  but 
the  residue  of  the  land,  which  was  held  in  pos- 
session by  settlers  in  the  State  of  Maine,  and  a 
part*  of  which  belonged  to  the  State  of  Maine 
and  the  State  of  Massachusetts,  and  a  part  of 
which  belonged  to  the  State  of  Maine  exclu- 
sively, has  not  yet  been  paid  for.  The  ques- 
tion iias  been  before  the  Committee  on  Foreign 
Relations  for  several  years.  On  several  occa- 
sions an  eflbrt  has  been  made  by  the  commit- 
tee, supposing  that  it  was  within  the  rule  of  the 
Senate,  as  it  was,  to  carry  into  effect  a  treaty 
stipulation,  to  move  to  put  the  subject-matter 
of  this  bill  upon  the  general  appropriation  bill. 
Upon  that  subject  discussion  has  arisen  in  the 
Senate,  and  when  avoteof  the  Senate  has  been 
taken  they  have  decided  against  its  going  upon 
the  appropriation  bill  because  it  was  regarded 
somewhat  in  the  nature  of  a  private  claim.  The 
principle  of  the  bill  I  will  state  in  a  very  few 
words. 

By  the  treaty  of  1842  it  will  be  remembered 
that  the  State  of  Maine  ceded  to  Great  Britain 
over  live  thousand  square  miles  of  the  territory 
which  was  claimed  by  the  State  of  Maine — over 
3,200.000  acres  of  land. 

Mr!  .JOHNSON.     England  claimed  it. 

Mr.  DOOLITTLE.  England  claimed  it  and 
Maine  claimed  it. 

Mr.  SHERMAN.  They  ceded  something 
to  us. 

Mr.  DOOLITTLE.  England  ceded  to  us 
land  on  the  north  side  of  New  Hampshire,  on 
the  north  side  of  New  York  and  Vermont,  and 
on  the  north  side  of  Minnesota,  a  very  large 
tract  of  country.  England,  it  is  true,  laid  claim 
to  this  land.  She  did  not,  however,  claim  it 
by  right,  but  by  a  kind  of  military  necessity. 
She  wanted  it  and  must  insist  ujion  having  the 
land  north  of  the  river  St.  John  in  order  that 
she  could  have  military  communication,  and  it 
ivas  upon  that  ground  that  England  pressed  her 
claim  with  a  view  to.  her  military  necessities, 
and  she  would  not  allow  the  State  of  Maine  to 
own  what  really  belonged  to  her  within  the 
valley  of  the  St.  John,  north  of  the  river  St. 
John.  That  was  the  controversy  imdoubtedly 
between  the  two  Governments.  By  the  treaty 
of  Washington  it  was  agreed  thjit  we  should 
cede  all  north  of  the  St.  John,  which  was  I  say 
a  cession  of  what  Maine  claimed  to  be  hers 
of  right  of  over  five  thousand  square  miles, 
3,200,000  acres.  It  is  true  in  the  same  treaty 
we  acquired  Rouse's  Point  in  New  York;  we 
acquired  some  disputed  lands  on  the  north  of 
New  Hampshire  and  Vermont,  and  we  acquired 
also  between  Pigeon  river,  I  think,  and  the 
Lake  of  the  Woods,  on  the  north  side  of  Min- 
nesota, a  very  large  tract  of  country,  and  we 
settled  our  northern  boundary. 

To  the  two  States,  Massachusetts  and  Maine, 
who  owned  the  lands  in  the  State  of  Maine 
that  once  belonged  to  the  State  of  Massachu- 
setts, the  sum  of  $300,000  was  paid  by  way  of 


compensation  for  the  territory  which  was  sur- 
rendered on  the  north  side  of  the  St.  John  ; 
but  on  the  south  side  of  the  St.  John  a  con- 
siderable portion  of  the  lands  which  belonged 
to  the  State  of  I\Iaine  and  the  State  of  Massa- 
chusetts had  been  entered  upon  by  settlers 
claiming  to  come  in  under  the  British  authori- 
ties and  occupy,  and  they  had  selected  many 
of  the  very  best  lands.  As  a  matter  of  course 
settlers  going  into  a  territory  select  the  best 
lands,  the  valleys,  &c. 

In  order  to  settle  that  matter  and  adjust  it, 
the  LTnited  States  agreed,  in  this  treaty  of 
Washington,  in  the  fourth  article,  as  follows: 

"All  prants  of  Lands  heretofore  made  by  cither 
party  within  the  limits  of  the  territory  which  bytliis 
treaty  falls  within  the  dominions  of  the  other  party, 
shall  be  held  valid,  ratified,  and  confirmed  to  the 
persons  in  possession  under  such  srants,  to  the  same 
extent  as  if  such  territory  had  by  this  treaty  fallen 
within  the  dominions  of  the  party  by  whom  such 
grants  wore  made ;  and  all  equitable  possessory  cTaims 
arising  from  a  possession  and  improvement  of  any 
lot  or  parcel  of  land  by  the  person  actually  in  pos- 
session, or  by  those  under  whom  such  person  claims, 
for  more  than  six  years  before  the  date  of  this  treaty, 
shall  in  like  manner  bo  deemed  valid,  and  be  con- 
firmed and  quieted  by  a  release  to  the  person  entitled 
there,to  of  the  title  to  such  lot  or  parcel  of  land  so 
desciibed  as  best  to  include  the  improvements  made 
thereon;  and  in  all  other  respects  the  two  contract- 
ing parties  agree  to  deal  upon  the  most  liberal  prin- 
ciples of  equity  with  the  settlers  actually  dwelling 
upon  the  territory  falling  to  them,  respectively, 
which  has  heretofore  been  in  dispute  between  them." 

As  it  was  unknown  how  many  settlers  there 
were  in  this  new  region  of  the  State  of  Maine, 
and  how  many  of  the  lands  south  of  the  St. 
John  belonging  to  the  States  of  Maine  and 
Massachusetts  had  been  occupied  by  them,  here 
was  this  general  provision  made  that  the  Uni- 
ted States,  on  its  j^art,  agreed  that  release  of 
title  should  be  executed  by  the  States  of  Maine 
and  ilassachusetts  to  all  those  persons  that 
had  gone  in  there  claiming  the  lands  from  the 
English  authorities,  or  who  were  settled  upon 
these  lands,  making  improvements  upon  them. 
As  it  was  uncertain-how  many  there  were  on 
those  lands,  the  States  of  Maine  and  Massachu- 
setts instituted  a  joint  commission  as  early  as 
1843 ;  and  it  was  ascertained  by  the  report  of  the 
first  commission  that  of  the  lands  which  were 
held  in  common  between  the  States  of  Maine 
and  Massachusetts  53,822^acres  were  thus  occu- 
pied, and  deeds  were  executed  by  Maine  and 
Massachusetts,  who  were  then  the  owners  of 
the  lands.  It  was  also  found  that  1,521  acres 
were  the  separate  property  of  the  State  of  Maine. 
Then  there  was  a  second  commission ;  and  the 
second  commission,  which  was  under  the  State 
of  Maine,  found  that  there  was  63,454  acres  of 
land  which  belonged  to  the  Stateof  Maine  ex- 
clusively, and  also  8,107  acres  of  land  which 
belonged  to  private  proprietors  in  the  Eaton 
grant  in  Plymouth  township.  These  8,107 
acres  Congress  has  appropriated  by  law  the 
sum  of  money  necessary  to  pay  for;  and  I  think 
Congress  paid  for  them  at  about  the  rate  of  four 
dollars  per  acre,  amounting  to  over  thirty-two 
thousand  dollars.  Those  private  individuals 
who  had  grants  or  pretended  grants  have  got 
their  money  ;  but  the  States  of  Maine  and  Mas- 
sachusetts have  received  nothing,  although  they 
have  executed  this  release  of  their  lands,  and 
the  best  lands  undoubtedly  that  could  be  found 
in  that  section,  because  such  are  the  lands  upon 
which  the  settlers  would  make  their  improve- 
ments. 

In  going  into  a  computation  and  allowing 
the  States  of  Maine  and  Massachusetts  but 
.$1  25  per  acre  for  these  lands,  the  selected 
lands  by  the  settlers,  we  found  that  Massachu- 
setts  

Mr.  KIRKWOOD.  Will  the  Senator  allow 
me  a  moment  before  he  leaves  the  point  he 
has  passed  over?  I  wish  to  put  one  question. 
I  have  glanced  over  the  report  made  on  this 
subject.  My  mind  is  not  clear  on  one  point. 
The  States  of  Maine  and  Massachusetts  were 
to  get  $300,000  for  something  from  the  Gen- 
eral Government. 

Mr.  DOOLITTLE.  That  was  for  what  lay 
north  of  the  St.  John,  surrendering  their  ter- 
ritory. 

Mr.  KIRKWOOD.  So  the  Senator  has  said, 


but  I  wish  he  would  make  the  point  clear  that 
the  $300,000  was  for  that,  and  that  only,  and 
not  for  whatever  those  States  might  surrender 
by  virtue  of  the  treaty.  In  other  words,  I  wish 
him  to  show  that  the  $300,000  was  not  to  cover 
all  that  these  States  surrendered  both  inside 
and  outside  of  that  line. 

Mr.  DOOLITTLE,  By  reference  to  the 
coiTCspondence  which  took  place  between  Mr. 
Webster,  then  Secretary  of  State,  and  the  States 
of  Maine  and  Massachusetts,  to  induce  them 
to  give*their  assent  to  have  the  treaty  made, 
and  the  correspondence  between  Mr.  Webster 
and  Lord  Ashburton,  the  fact  will  appear  that 
the  $300,000  offered  to  them  was  offered  in 
consideration  of  the  cession  north  of  the  St, 
John,  before  the  fourth  article  of  the  treaty 
was  agreed  upon  between  Mr.  Webster  and 
Lord  Ashburton.  The  fourth  article  is  clearly 
a  distinct  article.  As  I  stated  before.  Con- 
gress passed  upon  this  case  in  the  appropria- 
tion which  they  made  to  pay  for  the  lands 
owned  by  individuals  in  the  Eaton  grant  in  the 
Plymouth  township. 

I  was  going  on  to  state  as  to  the  computa- 
tion. Computing  the  lands  owned  by  Massa- 
chusetts and  Maine  jointly  at  52,300  acres,  one 
half  belonging  to  Massachusetts,  26,150  acres 
at  $1  ,25  an  acre,  would  be  $32,088.  Then 
there  was  belonging  to  the  State  of  Maine  ex- 
clusively 64,975  acres,  which,  at  $1  25,  amounts 
to  $81,220.  Add  also  $32,088,  and  you  have 
$113,908  belonging  to  the  State  of  Maine.  I 
have  been  informed  that  the  State  of  Massa- 
chusetts has  released  to  the  State  of  Maine  her 
claim  in  relation  to  this  matter.  There  is  a 
provision  at  the  end  of  the  bill  that  the  Secre- 
tary of  the  Treasury  may  at  his  discretion 
make  the  payments  which  are  here  directed  to 
be  made  in  six  per  cent,  securities  of  the' 
United  States. 

I  have  stated  very  briefly  the  question  which 
has  been  unanimously  agreed  upon  by  the  Com- 
mittee on  Foreign  Relations  several  times,  and 
as  I  stated,  the  principle  involved  was  decided 
by  Congress  in  the  appropriation  made  hereto- 
fore. The  only  reason  why  this  measure  has 
failed  heretofore  has  been  that  the  Committee 
on  Foreign  Relations  supposed  it  was  a  proper 
matter  to  put  upon  an  appropriation  bill.  Now 
it  is  brought  forward  as  a  separate  claim  by 
itself. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

ACCEPTANCE  OF  A  FOREIGN  DECORATION. 

On  motion  of  Mr.  SUMNER,  the  joint  reso- 
lution (S.  R.  No.  44)  authorizing  Commodore 
William  Radford  to  accept  the  decoration  of 
the  Equestrian  Order  of  Saint  Maurizes  and 
Lazzaro  from  the  King  of  Italy  was  read  a 
second  time,  and  considered  as  in  Committee 
of  the  Whole. 

It  proposes  to  give  the  assent  of  Cjongress  to 
Commodore  AVilliam  Radford,  of  the  Navy  of 
the  United  States,  to  accept  the  decoration  of 
the  Equestrian  Order  of  Saint  Maurizes  and 
Lazzaro,  bestowed  upon  him  by  the  King  of 
Italy  as  a  reward  for  the  assistance  rendered 
by  him  to  the  Italian  frigate  Re  d' Italia,  when 
she  got  ashore  near  Long  Branch. 

Mr.  SUMNER.  There  is  a  verbal  amend- 
ment which  I  wish  to  make.  Instead  of  "Saint 
Maurizes  and  Lazzaro"  say  simply  "Saint 
Maurizes.'' 

Tilie  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the 
Senate  as  amended,  and  the  amendment  was 
concurred  in. 

The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading,  was  read  the  third 
time,  and  passed ;  and  the  title  was  amended  so 
as  to  read,  "  A  joint  resolution  authorizing 
Commodore  William  Radford  to  accept  a  dec- 
oration from  the  King  of  Italy." 
.TOSIIUA  D.  TODD. 

On  motion  of  Mr.  RAMSEY,  the  bill  (S.  No. 
57)  for  the  relief  of  the  heirs  of  Lieutenant 
Joshua  D.   Todd,  late  of  the   United  States 
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Navy,  deceased,  was  read  a  second  time  and 
considered  as  in  Committee  of  the  Whole.  It 
directs  the  proper  accounting  officers  of  the 
Treasury  to  pay  to  James  ToQld,  administrator 
of  Joshua  D.  Todd,  late  of  the  United  States 
Navy,  deceased,  the  pay  ofa  master  in  the  Navy 
of  the  United  States,'frora  June  17,  1844,  to 
August  10,  184G,  after  deducting  therefrom  the 
amount  already  received  by  him  as  passed 
midshipman  during  that  period. 

The  bill  was  reported  to  the  Senate  without 
amendment,   ordered   to  be  engrossedT  for  a 
third  reading,  read  the  third  time,  and  passed. 
JANE  HAKRIS. 

Mr.  KIRKWOOD.  I  ask  the  Senate  to  take 
up  a  little  pension  bill,  Senate  bill  No.  200, 
that  I  reported  a  few  days  ago  from  the  Com- 
mittee on  Pensions.  It  will  take  but  a  few 
moments. 

The  motion  was  agreed  to ;  and  the  bill  (S. 
No.  200)  for  the  relief  of  Jane  Harris. was  read 
a  second  time,  and  considered  as  in  Committee 
of  the  Whole.  It  directs  the  Secretary  of  the 
Interior  to  place  the  name  of  Jane  Harris, 
widow  of  George  H.  Harris,  late  a  private  in 
company  I,  sixth  Iowa  cavalry,  now  deceased, 
on  the  pension  rolls  as  entitled  to  a  pension  at 
the  rate  of  eight  dollars  per  mouth  during  her 
widowhood,  payment  to  commence  October  23, 
1863,  the  date  of  his  death. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

BRIDGE  ACROSS  THE  MISSISSIPPI, 
.  Mr.  BROWN.  I  move  to  take  up  for  con- 
sideration Senate  bill  No.  38,  to  authorize  the 
construction  of  a- bridge  across  the  Mississippi 
river  at  the  city  of  St.  Louis,  State  of  Missouri, 
and  at  the  city  of  East  St.  Louis,  State  of  Illi- 
nois. 

The  motion  was  agreed  to. 

Mr.  WILSON.  The  Senator  has  nowgot  his 
bill  up.  I  think  it  is  important  to  have  an  ex- 
ecutive session  to-day,  and  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of  executive 
business. 

•  Mr.  BROWN.  I  do  not  wish  to  interfere 
with  the  executive  session  if  the  understanding 
of  courtesy  will  be  extended  to  me  to  take  up 
this  bill  in  the  morning  and  proceed  with  it. 

The  PRESIDENT  pro  tempore.  It  will  be 
the  unfinished  business  for  one  o'clock. 

EXECUTIVE  SESSION. 
On  motion  of  Mr.  WILSON,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  busi- 
ness ;  and  after  some  time  spent  therein,  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  21,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

WITHDRAWAL  OF  PAPERS. 

On  motion  of  Mr.  LATHAM,  leave  was 
granted  lor  the  withdrawal  from  the  files  of 
the  House  of  the  petitition  of  Z.  W.  Denham 
to  the  Thirty-Eighth  Congress,  provided  that 
copies  be  left. 

NORTHERN  PACIFIC  RAILROAD.  , 

Mr.  PRICE,  by  unanimous  consent,  intro- 
duced a  bill  to  secure  the  speedy  construej^ion 
of  the  Northern  Pacific  railroad  and  telegraph 
line,  and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  military,  and  other 
purposes  ;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  on  the  Pacific 
Railroad,  and  ordered  to  be  printed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred ;    and   also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 
The  latter  motion  was  agreed  to. 

EQUALIZATION  OF  BOUNTIES. 
Mr.  JULIAN,  by  iinanimous  consent,  intro- 
duced a  bill  to  equalize  the  bounties  of  soldiers 


and  sailors  who  served  the  United  States  dur- 
ing the  late  rebellion  ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

HABEAS  CORPUS  ACT. 

Mr.  JULIAN.  I  desii;e  to  state  that  had  I 
been  present  on  yesterday  when  the  habeas  cor- 
pus bill  wa-s  passed  I  should  have  voted  in  the 
afiirmative.  But  I  was  necessarily  absent,  and 
therefore  did  not. 

OREGON  INDIAN  WAR  DEBT, 

Mr.  HENDERSON,  by  unanimous  consent, 
submitted  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committeo  of  Claims  be  in- 
structed to  inquire  into  the  justice  and  extent  of  the 
claims  held  by  the  State  of  Oregon  and  Washington 
Territory  against'theGovcrnmentoftlieUnitedStatcs 
for  expenses  incurred  in  suppressing  Indian  hostili- 
ties in  said  State  and  Territory  in  the  years  1855  and 
1856;  and  if  anything  is  found  due  said  State  and 
Territory  that  they  report  a  bill  for  the  payment  of 
the  same  according  to  the  principles  of  justice  and 
equity. 

ARLINGTON  MILITARY  CEMETERY. 

Mr.  WARD.  I  desire  to  make  a  statement 
upon  a  subject  in  relation  to  which  the  public 
feel  a  very  deeji  interest.  I  have  received 
numerous  letters  from  vai'ious  parts  of  the 
country,  written  by  friends  and  relations  of 
soldiers  who  have  been  buried  at  Arlington 
Heights,  expressing  their  solicitude  as  to  the 
title  which  the  Government  holds  of  those 
heights.  Fears  seem  to  be  entertained  that 
at  some  future  time  the  sacred  dust  of  our 
heroic  dead  may  become  the  property  of  the 
arch-traitor  Lee  or  his  descendants.  In  order 
to  ascertain  the  facts,  I  have  addressed  the 
Secretary  of  War  a  letter  upon  the  subject. 
His  reply  I  ask  to  have- read. 

The  Clerk  read  the  communication,  as  fol- 
lows: 

Wak  Department, 
Washington  City,  February  24,  18G6. 

Sir:  I  am  directed  by  the  Secretary  of  War  to 
acknowledge  the  receipt  of  your  note  of  the  loth 
instant  requesting  information  with  regard  to  the 
title  of  the  Government  to  the  grounds  on  Arlington 
Heights  occupied  for  a  national  military  cemetery, 
and  in  reply  thereto  to  state  that  it  appears  from  a 
report  of  Brevet  Lieutenant  Colonel  J.  G.  C.  Lee, 
assistant  quartermaster  United  States  Army,  to  the 
Quartermaster  General,  that  at  a  sale  of  lands  for 
unpaid  taxes  on  the  11th  of  Janua^ry,  1864,  the  Ar- 
lington estate,  including  the  grounds  referred  to, 
was  bid  in  by  the  United  States  for  the  sum  of 
$26,800,  and  was  afterwards  turned  over  to  the  mili- 
tary authorities,  and  that  the  certificate  of  the  sale 
is  now  in  the  hands  of  the  United  States  tax  commis- 
sioners at  Alexandria,  Virginia,  but  will,  as  is  stated 
by  them,  be  soon  placed  on  file  m  the  Treasury 
Department. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 
EDWIN  L.STANTON. 
Hon.  Hamilton  V/akd,  Washington,  D.  C. 

IOWA  CENTRAL  RAILROAD. 

Mr.  HUBBxiRD  of  Iowa,  by  unanimous  con- 
sent, introduced  a  bill  granting  land  to  the  State 
of  Iowa  in  alternate  sections  to  aid  in  the  con- 
struction of  the  Iowa  Central  railroad ;  which 
was  read  a  first  and  second  time. 

Mr.  JULIAN  moved  that  the  bill  be  referred 
to  the  Committee  on  Public  Lands, 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to.    ■ 

NATIONAL  BUREAU  OF  EDUCATION. 

Mr.  GRINNELL  presented  the  joint  resolu- 
tion of  the  Legislature  of  the  State  of  Iowa,  in 
favor  of  the  establishment  of  a  national  Bureau 
of  Education ;  which  was  referred  to  the  select 
committee  on  national  Bureau  of  Education, 
and  ordered  to  be  printed. 

DIPLOMATIC  APPROPRIATION  BILL. 

Mr.  WASHBURNE,  of  Illinois,  called  for 
the  regular  order  of  business. 

The  SPEAKER.  The  first  business  in  order 
is  the  consideration  of  the  consular  and  dip- 
lomatic appropriation  bill,  with  the  amend- 
ments to  it  reported  from  the  Committee  of  the 
Whole. 

The  House  resumed  the  consideration   of 


House  bill  No.  261,  making  appropriations  foi 
the  consular  and  (li]jlomatic  expenses  of  the 
Government  for  the  year  ending  June  30,  1867^ 
and  for  other  purposes. 

The  question  was  upon  agreeing  to  the 
amendments  made  in  Committee  of  the  Whole, 
upon  which  the  previous  question  had  been 
seconded  and  the  main  question  ordered. 

Mr.  AVASHBURNE,  of  Illinois.  There  is 
but  one  important  amendment,  that  in  relation 
to  the  appointment  ofa  Solicitor  for  the  State 
Department.  The  otheramciidments  are  merely 
verbal,  and  can  be  adopted  at  once.  But  I 
shall  ask  a  separate  vote  upon  the  one  I  have 
indicated. 

The  verbal  amendments  were  then  agreed  to. 

The  question  recurred  upon  the  following 
amendment  of  the  Committee  of  the  Whole: 

Add  as  an  additional  section  : 

And  he  it  further  enacted.  That  the  President  be, 
and  is  hereby,  authorized  to  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  an  officer  in  the 
Department  of  State  to  be  called  Solicitor  to  the  De- 
partment of  State,  at  an  annual  salary  of  .$3,000. 

Mr.  STEVENS.  I  ask  that  the  communi- 
cation from  the  State  Department,  which  I 
send  to  the  Clerk's  desk,  be  read  for  the  in- 
formation of  the  House. 

The  Clerk  read,  as  follows : 

Department  op  State, 
Washington,  February  G,  1866. 

Sir:  The  great  number  of  claims  of  citizens  of  tho 
United  States  on  foreign  Governmentsandof  the  cit- 
izens and  subjects  of  foreign  countries  on  this  Gov- 
ernment growing  out  of  the  late  civil  war,'and  tho 
importance  of  the  principles  involved  in  them,  make 
it  indispensable,  in  my  judgment,  that  the  head  of 
this  Department  should  have  the  assistance  of  a  pro- 
fessional gentleman  properly  to  dispose  of  those  sub- 
jects. To  that  end,  I  rccommendtliatan  appropria- 
tion be  inserted  in  the  civil  and  diplomatic  apiiro- 
priation  bill  of  $3,000,  for  the  compensation  at  that 
rate  by  the  year  of  an  ofiicer  to  be  called  "the  Soli- 
citor to  the  Department  of  State." 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 
WILLIAM  H.  SEWARD. 
Hon.  Thaddeus  Stevens,  House  of  Representatives. 

Mr.  WASHBURNE,  of  Illinois.  I  am  very 
reluc'tant  to  object  to  anything  that  may  be  ne- 
cessary for  the  proper  carrying  on  of  the  affairs 
of  the  Government.  But  I  do  not  see  that  it 
is  necessary  to  inaugurate  this  system  of  new 
offices.  We  have  already  a  Solicitor  for  the 
Vi^'ar  Department  and  a  Judge  Advocate  for  the 
Navy  Department ;  and  if  we  go  on  in  this  way 
we  shall  be  soon  provided  with  such  an  ofiicer 
for  every  Department  of  the  Government. 

Mr.  STEVENS.  It  is  not  proposed  to  make 
more  than  a  temporary  office  of  this. 

Mr.  WASHBURNE,  of  Illinois.  There  is 
no  limitation  in  the  amendment. 

Mr.  STEVENS.  I  should  have  no  objection, 
if  the  House  will  agree  to  it,  to  inserting  a  pro- 
viso that  the  office  should  not  be  continued  after 
the  3Gth  of  June,  1867. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  will 
limit  the  amendment  as  he  suggests  I  will  make 
no  objection  to  it. 

Mr.'  CHANLER.  It  strikes  me  that  that  is 
out  of  order. 

The  SPEAKER.  It  is  out  of  order  if  objec- 
tion is  made. 

Mr.  STEVENS.  Very  well;  Congress  can 
repeal  this  section  at  any  time. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
state  that  the  amendment  proposed  by  the  gen- 
tleman from  Pennsylvania  [Mr.  StevexsJ  is 
for  the  purpose  of  limiting  this  office,  so  that  it 
shall  expire  at  the  end  of  the  next  fiscal  year. 

Mr.  CHANLER.  It  appears  to  me  that  it 
comes  within  the  rule  forbidding  independent 
legislation  in  an  appropriation  bill. 

Mr.  WASHBURNE,  of  Illinois.  It  is  cre- 
ating a  new  office,  and  that  is  the  reason  why 
I  objected  to  it.  But  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  and  the  Secretary  of 
State  say  that  there  is  a  large  accumulation  of 
business  in  the  State  Department,  and  the  ser- 
vices of  a  professional  man  are  needed  to  ex- 
amine these  cases.  And  it  may  be  consistent 
with  public  policy  to  establish  this  office,  and 
to  continue  it  until  these  cases  which  have 
grown  o\tt  of  the  rebellion  are  disposed  of. 

Mr.  CHANLER.     The  geutlemau  from  lUi- 
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nois  may  pcrlmps  think  tliat  I  am  encroaching 
somewhat  on  liis  licld  :  hut  I  must  give  him 
time  to  resume  his  ]i()sition. 
■  Mr.  AVASHBURXE.  of  Illinois.  I  am  en- 
'  tircly  willing  that  the  whole  thing  shall  be  voted 
down  :  but  in  view  of  the  statement  of  the 
gentleman  from  Pennsylvania.  I  was  willing  to 
consent  to  the  proposition  with  the  amendment 
suggested,  if  it  should  be  in  consonance  with 
the  wishes  of  the  liouse. 

The  SPEAKER.  As  the  gentleman  from 
New  York  objects  to  the  modification  of  the 
amendment,  it  must  be  voted  upon  in  its  pres- 
ent shape. 

Mr.  CHANLER.  In  view  of  the  represen- 
tation that  there  is  an  absolute  necessity  for 
this  ofiicer,  I  withdraw  the  objection. 

Mr.  SPALDIXG.  I  renew  the  objection  ; 
and  I  do  so  for  the  reason  that  for  the  salary 
proposed  it  will  be  impossible  to  get  a  lawyer 
who  will  be  of  any  service  to  that  Department. 
As  the  proposition  now  stands,  it  will  simply 
make  a  place  for  another  clerk. 

Mr.  WASIIBLiRNE,  of  Illinois.  The  gen- 
tleman from  Ohio  desires  that  the  salai'y  shall 
be  higher. 

Mr.  SPALDING.  I  do  for  such  a  position. 
I  Mr.  STEVENS.  The  committee  thought 
that  So, 000  might  be  sufficient.  As  to  the 
objection  that  this  is  a  proposition  to  create  a 
permanent  office,  I  will  simply  say  that  any 
future  Congress  can  abolish  the  office  when- 
ever that  may  ])e  deemed  necessary. 

Mr.  WILLIAMS.  I  desire  to  inquire  why 
this  business  cannot  be  attended  to  by  the  At- 
torney General  and  his  assistants.  The  prac- 
tice in  England  is  to  refer  all  matters  of  this 
sort  to  the  Attorney  General  or  Solicitor  Gen- 
eral. I  agree  entirely  with  the  gentleman  from 
Ohio  that  it  will  be  impossible  to  secure  the 
services  of  an  able  lawyer  for  the  salary  pro- 
posed. 

Mr.  WASHCURNE,  of  IlllnMs.  My  friend 
from  the  Rochester  district  [Mr.  Hart]  in- 
forms me  that  one  of  the  best  lawyers  in  the 
country,  ]Mr.  E.  Peshine  Smith,  now  has  charge 
of  this  business  in  the  office  of  the  Secretary 
of  State,  and  my  friend  thinks  that  there  is  no 
doubt  this  gentleman  would  be  willing  to  per- 
form all  the  duties  of  this  office  for  the  salary 
proposed. 

Mr.  WILLIAMS.  I  infer  that  the  gentle- 
man named  would  not  occupy  his  j)resent  posi- 
tion if  he  were  one  of  the  best  lawyers  in  the 
counfrv. 

Mr.  STEVENS.  Mr.  Speaker,  we  all  know 
that  a  vast  number  of  claims  have  grown  up 
out  of  the  war,  and  it  is  impossible  for  any  Sec- 
retary of  State  or  deputy  Secretary  of  State  to 
examine  all  these  claims.  In  England  there 
arc  not  only  the  Attorney  General  and  the  So- 
licitor General,  but  numerous  deputies,  to  take 
cluirgc  of  such  business. 

Only.SOjOOO  is  asked  as  salar3'foran  officerto 
examine  and  report  upon  these  claims.  True, 
it  is  a  small  salary  for  a  first-class  lawyer ;  but 
it  is,  perhaps,  sufficient  for  the  kind  of  service 
required.  We  all  know  that  the  Secretary  of 
State  is  doing  all  he  can  ;  but  there  has  been 
a  great  accumulation  of  business  in  that  office, 
and  this  officer  appears  to  be  aljsolutely  neces- 
sary. 

The  SPEAKER.  The  question  is  npon 
agreeing  to  the  amendment.  The  Chair  is  in- 
formed that  there  was  an  agreement  in  the  Com- 
mittee of  the  Whole  that  the  vote  should  be 
taken  in  the  House  l^y  yeas  and  nays.  If  that 
is  the  case,  the  Chair  will  consider  the  yeas 
and  nays  as  having  been  ordered. 

Mr.  HART.  Mr.  Speaker,  it  has  been  re- 
marked by  several  gentlemen  that  no  first-class 
lawyer  would  accept  this  situation  at  so  small 
a  salary.  Now,  sir,  I  take  great  pleasure  in 
saying  that  the  gentleman  on  whom  these  duties 
at  present  devolve,  Mr.  E.  Peshine  Smith,  is  a 
constituent  of  mine,  and  ranks  in  the  State  of 
New  York  as  a  first-class  lav.'yer.  He  has  oc- 
cupied the  responsible  ])osition  of  reporter  of 
the  court  of  appeals  in  the  State  of  New  York, 
a  place  which  has  been  filled  by  some  of  the 
most  eminent  lawyers  in  our  State,  some  of 


whom  have  been  among  our  most  prominent 
judges.  I  know  of  no  man  in  western  New 
York  who  is  more  distinguished  for  his  legal 
attainments  than  Mr.  Smith. 

It  may  be  asked  why  a  man  of  such  ability 
is  willing  to  take  a  position  like  that  at  so  small 
a  salary.  In  reply  to  this  suggestion  I  will  say 
that  Mr.  Smith  is  a  patriotic  gentleman,  a  warm 
personal  friend  of  the  Secretary  of'State,  and 
has  assumed  the  duties  of  his  present  position 
not  so  much  for  the  sake  of  the  emolument  as 
to  accommodate  the  Secretary  of  State  and 
relieve  him  of  a  portion  of  the  burdens  imposed 
upon  him. 

Now,  Mr.  Speaker,  it  is  well  known  that  there 
are  arising  in  that  Department  great  questipns 
of  international  law,  the  proper  treatment  of 
which  demands  the  utmost  care  and  delicacy 
and  learning  and  research.  It  is  absolutely 
impossible  for  the  Secretary  of  State  to  ex- 
amine particularly  all  the  questions  which  have 
grown  out  of  the  depredations  wpon  our  com- 
merce bj^  pirates  which  have  been  fitted  out 
in  English  ports. 

This  gentleman  is  having  charge  of  the  exam- 
ination of  international  law  in  all  these  cases, 
and  most  of  the  legal  papers  which  have  pro- 
ceeded from  the  State  Department  for  some 
months  past  have  been  the  result  of  his  labors 
and  researches.  Gentlemen  who  have  seen 
such  documents  will  in  them  find  some  evi- 
dence of  the  character  and  ability  of  this  gen- 
tleman. 

I  trust  no  objection  will  be  made  to  the  pas- 
sage of  this  clause. 

Mr.  SPALDING.  Has  the  previous  ques- 
tion been  ordered? 

The  SPEAKER.  It  was  ordered  last  evening. 

On  the  demand  of  Mr.  ALLEY,  the  amend- 
ment was  again  read. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  72,  nays  39,  not  voting 
72  ;  as  follows  : 

YEAS— Messrs.  Alley,  Anderson,  DelosR.  Ashley, 
James  M.  Ashlej-,  Baldwin,  Bcrscn^  Bidwcll,  Bing- 
ham, Blaine.  BoutwcU,  Broomall,  Jiundy,  Chanler, 
Cotfroth,  CuUom,  Davis,  Dawes,  Dawson,  Dixon, 
Driggs,  Dumont,  Eliot,  Ferry,  Goodyear,  Grrinncll, 
(xriswold.  Mart,  Hayes,  Henderson,  Higby,  Hill, 
Holmes,  Demas  Hubbard,  Edwin  N.  Hubhcll,  James 
B.  Hubbell,  James  Hum))lirey,  Jcnckes,  .Julian,  Kas- 
son,  Kelley,  Kerr,  Ketcham,  Kuykendall.  Lailin, 
Latham,  Le  Blond,  Marshall,  Marvin,  McClurg,  Mc- 
Ituer,  Merour,  Myers,  Nocll.  O'Neill,  Paine,  Pike, 
Samuel  J.  Bandall,  r>,olliiis,  Ross,  Shcllnbarger,  Ste- 
vens, Strouse,  Taylor,  Thayer,  Francis  Thomas,  Van 
Aernam,  Burt  VanHorn, Robert  T.  Van  Horn,  Ward, 
AVilliara  B.  Washburn,  Wclker,  and  Winfield— 72. 

NAYS  —  Messrs.  Ames,  Ancona,  Baker,  Baxter, 
Beamrn,  Boyer,  Bromwcll,  Cook,  Dcnison,  Bgglcs- 
ton,  Eldridge,  Farnsworth,  Farquhar,  Glossbrenner, 
Cxrider,  Aaron  Harding,  Abner  C.  Harding,  .John  H. 
Hubbard,  William  Lawrence,  MoKcc,-  Ortli,  Perham, 
Price,  John  11.  Rice,  Bitter,  Rogers,  Sawyer,  Sloan, 
Spalding,  Stilwell,  Tabcr,  Thornton,  Trimble,  Trow- 
bridge, Warner,  Elihu  B.  Wasliburne,  AVilliams, 
Janies  F.  Wilson,  and  Windom — 39. 

NOT  VOTING— Messrs.  Allison,  Banks,  Barker, 
Beniamin,  Blow,  Brandegeo,  Brooks,  Buckland,  Rea- 
der W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cul- 
ver, Darling,  Defrees,  Delano,  Doming,  Donnelly, 
Eckley.Finek,  Garfield,  Hale,  Harris, Hogan,  Hooper, 
Hotchkiss,  Asahcl  W.  llubbard,  Chester]).  Hubbard, 
Hulburd,  James M.  Humphrey,  Ingorsoll,  Johnson, 
Jones,i  Kelso,  George  V.  Lawrence,  Loan.  Longvear, 
Iiynch,Marston,McCullough,McIndoe,  Miller,  Moor- 
head,  Morrill,  Morris,  Moulton,  Newell,  Niblack, 
Nicholson,  Patterson,  Phelps,  Plants,  Pomeroy,  Rad- 
ford, William  H.  Randall,  Raymond,  Alexander H. 
Rico,  Rousseau,  Sohenck,  Scofield,  Shanklin,  Sit- 
greavcs.  Smith,  Starr,  .John  L.  Thomas,  Upson,  Henry 
D.  Washburn,  Wentworth,  Whaley,  Stephen  F.  Wil- 
son, Woodbridgc,  and  AVright — 72. 

So  the  amendment  was  concurred  in. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it 
was  accordingly  read  the  third  time  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
n2:)on  the  table. 

The  latter  motion  was  agreed  to. 

WASHINGTON  AND  GEORGETOWN  RAILROAD. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  president  of  the  Wash- 
ington and  Georgetown  Railroad  Company, 
transmitting  the  report  of  the  directors  of  that 
company  for  the  year  1805;  which  was  referred 
to  the  Committee  for  the  District  of  Columbia. 


ENROLLED  .JOINT  RESOLUTION  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  rejjorted  that  they  had  ex- 
amined and  found  truly  enrolled  a  joint  reso- 
lution of  the  following  title  ;  when  the  Speaker 
signed  the  same : 

A  joint  resolution  (H.  R.  No.  45)  to  change 
the  name  of  the  ship  Art  Union  to  the  .name 
George  M.  Barnard. 

INTER-STATE  COMMUNICATION. 

Mr.  W^ASHBURNE,  of  Illinois.  I  demand 
the  regular  order  of  business. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  tlouse  bill  No.  11,  to  facilitate 
commercial,  postal,  and  military  communica- 
tion among  the  several  States,  reported  from 
the  Committee  on  the  Judiciary. 

Mr.  WILSON,  of  Iowa.  Mr.  Speaker,  the 
last  provision  of  the  bill  is: 

That  this  act  shall  not  affect  any  stipulation  be- 
tween the  Government  of  the  United  States  and  any 
railroad  company  for  transportation  or  fares  without 
compensation,  nor  impair  or  change  the  conditions 
imposed  by  the  terms  of  any  act  granting  lands  to 
any  such  company  to  aid  in  the  construction  of  its 
road. 

That  was  the  only  questioii  the  committee 
regarded  as  sent  to  them  by  the  action  of  the 
House,  and  that  is  the  only  one  on  which  we 
passed.  As  the  House  has  indicated  its  desire 
to  pass  the  bill  by  adopting  this  provision  three 
.or  four  times  already,  I  do  not  intend  to  occupy 
any  time  this  morning  with  general  discussion. 
I  know  the  committees  are  anxious  to  report, 
and  if  this  be  disposed  of  the  way  will  be  opened 
to  them  for  that  purpose. 

Mr.  O'NEILL.     The  bill  provides— 

That  every  railroad  company  in  the  United  States 
whoso  road  is  operated  by  steam,  its  sviccessors  and 
assigns,  be,  and  is  hereby,  authorized  to  carry  upon 
and  over  its  road  connections,  bridges,  and  ferries, 
all  passengers,  troops.  Government  supplies,  mails, 
freight,  and  property  on  their  way  from  any  State  to 
another  State,  and  to  receive  compensation  therefor. 

AVhat  does  that  mean  ?  Does  that  authorize 
the  connection  of  railroads  in  different  States 
without  proper  State  legislation  ? 

Mr.  WILSON,  of  Iowa.     I  will  say  to  the 
gentleman  that  the  terms  of  this  bill  will  reach  . 
the  c^uestion  to  which  he  has  directed  my  at- 
tention. 

Mr.  O'NEILL.  I  will  then  ask  one  other 
question.  AVhy  not  strike  out  the  words  "  over 
its  road  connections ^  from  the  bill? 

Mr.  AVILSON,  of  Iowa.  I  will  say,  in  reply 
to  that,  that  I  shall  feel  opposed  to  striking  out 
the  words  if  it  should  have  the  effect  that  the 
gentleman  supposes  it  may,  for  I  would  be  in 
favor  of  allowing  a  railway  in  one  State  which 
runs  to  the  State  line  and  there  connects  with 
the  road  of  a  company  in  another  State  to  form 
a  through  connection. 

Mr.  O'NEILL.  I  desire  to  postpone  the  con- 
sideration of  this  bill  until  this  question  can  be 
thoroughly  examined.  I  have  no  idea  of  giving 
by  indirection  what  is  not  asked  for  b.y  positive 
enactment.  A  few  years  ago  struggle  after 
struggle  was  made  by  States  adjoining  each 
other  to  accomplish  by  legislation  railroad  con- 
nections between  the  respective  States. 

Mr.  AVILSON,  of  Iowa.  If  it  is  the  desire 
of  the  gentleman  to  have  the  bill  so  amended 
as  to  authorize  a  connection,  I  have  no  ob- 
jection to  that  being  done  ;  but  the  gentleman 
from  Ohio,  [Mr.  Gap.field,]  who  reported  the 
bill  originally  from  the  Committee  on  Military 
Affairs,  I  understand,  desires  to  offer  an  amend- 
ment; which  will  effect  that  object,  and  if  he 
has  his  amendment  prepared,  I  will  yield  for 
that  purpose,  retaining  the  floor  myself  after 
the  amendment  is  offered. 

Mr.  O'NEILL.  I  can  accomplish  what  I 
desire  by  adding  a  proviso  like  this : 

Provided,  That  this  act  shall  not  be  so  construed 
as  to  authorize  railroads  terminating  in  adjoining 
States  to  connect  without  the  consent  of  the  Legis- 
latures of  the  respective  States. 

Mr.  AVILSON,  of  Iowa.  I  shall  not  consent 
to  that  being  offered,  but  as  I  have  already 
.stated,  I  wiir  content  to  hovenn  amendment 
prepared  by  the  gentleman  from  Ohio  [Mr. 
Garfield]  providing  that  railroads  may  make 
connections  so  as  to  be  relieved  of  the  burdeu 
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iaiposed  upon  them  by  the  constant  brealcing  of 

Mr.  O'NEILL.  Tl)o  bill  design*  to  do  just 
what  I  imagined,  and  I  think  it  had  better  be 
postponed  or  V(_)ted  down.  I  did  not  suppose 
the  chairman  of  the  J  udiciary  Committee  would 
advocate  its  passage  when  its  design  is  con- 
fessed to  be  to  allow  railroads  in  States  separated 
by  broad  rivers  or  otherwise  to  make  connec- 
tions without  the  consent  of  the  Legislatures 
of  the  respective  States.  Years  ago  the  Penn- 
sylvania railroad  had  fight  after  fight  before  it 
could  cross  the  Panhandle  in  Virginia,  and 
awaited  the  action  of  the  Virginia  Legislature, 
and  1  hold  that  the  States  should  still  have  the 
power  to  grant  such  franchises. 

Mr.  WILSON,  of  Iowa.  And  now  Penn- 
sjdvania  does  not  want  to  allow  connections 
with  other  roads  across  her  territory. 

Mr.  O'NEILL.  I  suppose  the  citizens  of 
Pennsylvania  do  not  Avant  their  vested  interests 
destroyed. 

Mr.  "WILSON,  of  Iowa.  That  was  the  ob- 
jection the  State  of  Virginia  raised  to  crossing 
the  Panhandle. 

Mr.  GARFIELD.  With  the  consent  of  the 
gentleman  from  Iowa,  I  will  move  to  amend 
by  inserting  in  the  ninth  line,  after  the  word 
"therefor,"  the  following: 

To  connect  the  roads  of  other  States  SiO  as  to  form 
continuons  lines  for  the  transportation  of  the  same 
to  the  place  of  destination. 

By  this  provision  chartered  roads  are  ena- 
bled to  l3uild  up  to  the  State  line,  and  no  law 
of  any  State  can  forl^id  tireir  making  connec- 
tions with  other  chartered  roads  of  adjoining 
States  that  also  come  up  to  the  State  line. 
There  are  several  instances  in  which  laws  have 
been  got  through  Legislatures  by  which  roads 
didy  chartered  and  almost  completed  in  a  State 
have  been  compelled  to  run  their  engines  np  to 
thp  State  line,  tumble  out  all  the  freight,  load 
it  upon  other  ears,  and  carry  it  on.  What  we 
mean  by  this  amendment  is,  that  connections 
may  be  made  across  the  line  of  a  State,  and  I 
believe  the  amendment  will  accomplish  that, 
and  that  only. 

Mr.  FAUNSWORTH.  Does  the  gentleman 
mean  to  compel  a  railroad  to  go  on  with  the 
same  cars? 

Mr.  Gy\.RFIELD.  I  do  not  propose  to  com- 
pel them  at  all.  Now,-  they  are  not  permitted 
to  do  so,  and  the  amendment  provides  that 
State  laws  shall  not  stop  them. 

Mr.  THAYER      ' 

me  to  make  a  suggestion  ? 

Mr.  GARFIELD.  I  have  the  floor  only  by 
the  courtesy  of  the  gentleman  from  Iowa. 

Mr.  WILSON,  of  Iowa.  I  desire  to  relieve 
myself,  my  committee,  and  all  the  other  com- 
mittees of  the  House,  by  getting  this"  bill  out 
of  the  way  in  some  inanner,  so  that  other  com- 
mittees may  have  an  opportunity  to  report. 
And  I  propose  to  do  that  by  demanding  the 
previous  question  on  this  bill  and  amendment. 
If  the  Honse  shall  not  sustain  that  motion  I 
shall  be  relieved  of  all  responsibility,  and  the 
responsibility  will  rest  upon  the  House. 

Mr.  THAYER.  Will  the  gentleman  allow 
me  to  make  a  single  suggestion? 

Mr.  WILSON,  of  Iowa.  If  the  previous 
question  is  seconded,  I  will  then  give  the  gen- 
tleman an  opportunity. 

The  previous  question  was  seconded — a5^es 
57,  noes  35,  and  the  main  question  ordered. 

Mr.  WILSON,  of  Iowa.  I  now  yield  the 
floor  to  the  gentleman  from  Pennsylvania  [Mr. 

TltAYER.]  ^ 

Mr.  THAYER.  I  do  not  design  to  make  a 
speechon  this  bill.  I  only  wish  to  say  that  if 
the  object  of  the  amendment  moved  by  the 
gentleman  from  Ohio  [Mr.  Garfiei,d]  is  what 
he  alleged  it  to  be,  to  wit,  to  give  these  roads 
the  right  to  make  connection  where  they  come 
close  to  each  other  upon  adjoining  State  lines, 
the  amendment,  in  my  judgment,  is  very  un- 
skillfully  worded  to  ])roduee  that  result. 

By  the  language  of  the  amendment,  as  I 
understand  it,  these  roads  may  connect  whether 
they  come  within  a  quarter  of  a  mile  of  each 
other  or  whether  they  come  within  a  hundred 


Will  the  gentleman  allow 


miles  of  each  other.  I  do  not  see  in  the  lan- 
guage of  the  amendment  any  terms  calculated 
to  restrict  the  liberty  of  connection  which  is  pro- 
posed by  the  gentleman  from  Ohio  in  his  re- 
marks, and  such,  in  my  judgment,  is  not  the 
legal  effect  of  the  amendment. 

Now,  we  all  know  with  what  jealousy  these 
corporate  franchises  which  have  been  created 
by  the  States  have  been  reserved  and  fostered 
by  the  States,  and  I  am  opposed  to  any  legis- 
lation which  will  step  outside  of  a  fair  con- 
struction of  the  constitutional  power  under 
which  it  is  proposed  to  pass  this  law.  I  am  not 
in  favor  of  taking  under  the  protection  of  Con- 
gress the  whole  railway  system  of  the  United 
States.  And  while  I  do  not  say  now  whether 
I  shall  or  shall  not  vote  for  the  bill  as  it  comes 
from  the  committee,  I  do  say  most  emphatic- 
ally that  I  shall  not  vote  for  the  amendment 
of  the  gentleman  from  Ohio,  and  that  in  my 
opinion,  if  that  amendment  is  adopted,  it  will 
transcend  the  powers  of  Congress  in  this  respect. 

Mr.  WILSON,  of  Iowa.  I  now  yield  to  the 
gentleman  from  New  Jersey  [Mr.  Rogers]  for 
Ave  minutes. 

j\Ir.  ROGERS.  Mr.  Speaker,  I  suppose  it 
is  well  known  to  the  members  on  both  sides 
of  this  House  that  the  original  bill  brought 
into  this  House  with  regard  to  these  railroad 
facilities  was  intended  to  apply  qnly  to  the 
State  of  New  Jersey.  The  purpose  of  the 
original  bill  was  to  incorporate  two  railroads 
in  the  State  of  New  Jersey  that  were  incor- 
porated to  do  local  business,  and  for  certain 
specified  purposes,  to  override  their  charters 
and  connect  their  roads  so  as  to  do  business 
between  Philadelphia  and  New  York.  An- 
other road  had  been  incorporated  as  far  back 
as  1830  by  the  State  of  New  Jersey,  and  by 
their  act  of  incorporation  a  certain  privilege 
was  given  to  that  road,  to  wit,  that  there 
should  be  no  competition  between  those  two 
cities  until  1869.  The  charter  of  that  road 
depended,  so  far  as  the  payment  of  taxes  was 
concerned,  on  its  being  continued  in  good  faith, 
with  the  privileges  granted  to  it,  until  1869, 
when  the  charter  will  expire,  or  the  special 
privileges  granted  to  the  company  and  not  ex- 
tended to  other  companies  in  the  State  will 
have  expired. 

Now,  if  the  House  will  let  this  matter  rest 
until  the  time  arrives  when  these  two  compa- 
nies can  connect  according  to  law  and  do  a 
through  business,  the  special  privileges  granted 
by  New  Jersey  as  an  inducement  to  have  that 
great  railroad  communication  opened  ^between 
Philadelpliia  and  New  York  at  a  time  when 
private  capitalists  would  not  invest  money  in 
it  will  be  carried  out  to  the  letter,  and  nobodj 
will  be  injured. 

The  State  of  New  Jersey  receives  a  tax  of 
$200,000  a  year  from  that  company ;  and  if  this 
bill  is  passed  authorizing  other  roads  to  run  in 
competition  with  that  road  it  will  deprive  the 
State  of  over  two  hundred  thousand  dollars 
taxes,  which  the  corporation  is  bound  to  pay  to 
the  State  only  on  the  condition  that  that  ex- 
clusive privilege  shall  not  be  violated  either  by 
the  General  Government  or  the  State  Legisla- 
ture until  1869. 

In  oilier  to  obviate  the  objection  that  this  is 
mere  local  legislation  for  the  purpose  of  inflict- 
ing injustice  upon  the  State  of  New  Jersey,  this 
general  bill  has  been  got  up;  but  it  can  have 
no  application  to  any  other  State  in  the  Union 
but  New  Jersey. '  There  is  no  other  State  in 
the  LTnlon  where  railroads  are  attempting  to 
connect  themselves  together  In  violation  of 
their  charters  and  of  the  decisions  of  the  courts 
of  the  States  that  chartered  them.  Two  small 
corporations  in  New  Jersey,  the  Rarltan  and 
Delaware  Bay  and  the  Camden  and  Atlantic 
Railroad  Companies,  are  asking  this  legislation 
here  In  the  form  of  a  general  law  simply  to 
authorize  them  to  do  in  the  State  of  New  Jerse}^ 
what  they  have  no  power  to  do  under  the  au- 
thority which  created  them. 

If  this  measure  Is  to  be  carried  Into  effect 
here,  Congress  will  enter  the  domain  of  the 
State  of  New  Jersey,  and  authorize  corpora- 
tions there  to  exercise  functions  which  were 


not  granted  to  them  by  the  power  which  cre- 
ated them;  and  therefore,  as  a  citizeiTof  that 
State,  f"eeling  a  deep  interest  in  the  welfare  of 
the  State  and  of  its  citizens,  without  regard  to 
party,  I  stand  here  to  protest  against  any  legis- 
lation which  enters  the  jurisdiction  of  my  State, 
and  controls  the  power  of  the  State  in  regard  to 
its  railroad  facilities  and  communications. 

Sir,  this  measure  proposes  to  violate  the 
plighted  faith  of  the  State,  and  to  interfere  with 
a  contract  entered  into  by  the  State  at  a  time 
when  there  was  not  one  single  raih-oad  com- 
munication with  the  city  of  New  York  from 
my  State.  The  people  invested  their  money 
in  the  railroad  line  from  Philadelphia  to  New 
York  at  a  time  when  it  was  supposed  that  the 
money  would  be  sunk  ;  that  the  stock  would 
not  be  worth  ten  cents  on  the  dollar.  And 
now,  when  times  have  improved,  and  the  com- 
pany has  made  a  few  dollars,  it  Is  not  riglit  to 
undertake  to  Interfere  with  them,  inasmuch  as 
the  time  will  soon  come  wlien  these  privileges 
under  their  charter  will  expire. 

Mr.  WILSON,  of  Iowa.  The  questions  ar- 
gued by  the  gentleman  from  New  Jersey  [Mr. 
i'oGERs]  Avere  pronounced  upon  by  the  Llouse 
Vvhen  it  passed  this  bill ;  and  I  do  not  i:)ropose 
now  to  discuss  them  further.  I  now  call  for  a 
vote  ujDOn  the  amendments. 

The  first  question  was  upon  the  amendment 
reported  by  the  Committee  on  the  Judiciary; 
and  being  taken,  the  amendment  was  agreed  to. 

The  next  question  was  upon  the  amendment 
proposed  by  Mr.  Garfield. 

Mr.  THAYER.  I  ask  the  yeas  and  nays 
upon  that  amendment. 

The  yeas  and  nays. were  ordered. 

The  q\icstIonwas  taken  ;  and  it  was  decided 
in  the  atlirmative — yeas  73,  nays  62,  not  voting 
48;   as  follows: 

YEAS — Jlessrs.  Allison,  Ames,  Andcrson.-Dclos  R. 
Ashley,  Baker,  Barker,  Baxter,  Bcaman,  Bidwell, 
Bingham,  Blow,  BoutwcH,  Bromwcll,  Buckland, 
Reader  \Y.  Clarke,  Delano,  Dumont,  Esglcston,  Eliot, 
Farquhar,  Garfield,  OrinncU,  Kale,  Abner  C.  liurd- 
in?.  Hart,  Hayes,  Henderson,  Higby,  Hill,  Asaliel  W. 
Habbavd,  James  R.  llubbrll,  James  Humphrey,  In- 
persoll,  .Jcnckes,  Kasson,  Kellcy,  Kelso,  Kuykondall, 
Laliin,.Ocorge  V.Lawrence,  William  Lawrence,  Loan, 
Lynch,  MoClurg,  MeKee,  Jloorhead,  Morrill,  Morris, 
Moulton.  Plants,  Price,  Sawyer,  Scoficld,  Shellabar- 
ger,  Sloan,  Smith,  Spalding,  Stevens,  Stihvell,  Trow- 
bridge, Uiison,  Van  Aernam,  Burt  Van  Horn.  Robert 
T.  Van  Horn,  AVavd,  Warner,  Elihu  B.  AVa'^hburne, 
A^elkcr,  Wentvvorth,  Williams,  James  F.  AVilson,  and 
Windom — 'fS. 

NAYS — Messrs.  Alley,  Aneona.  Baldwin,  Banks, 
Bergen,  Blaine,  Boj-er,  Brooks,  Cotjioth,  Conkling, 
Cook,  Dawes,  Dawson.  Dcnison,  Eidridge,  Fai'ns- 
worth,  (ilossbrenncr,  Goodyear,  Grider,  Griswold, 
Aaron  Harding,  Hooper,  Chester  D.  Hubbard,  John 
H.  Hubbiird.  Edwin  N.  Hubboll.  .Jones,  Julian,  Kerr, 
Lc  Blond,  Marshall,  Marvin,  JlcCullough,  McRuer, 
Mereur,  Miller,  Myers,  Newell,  Nicholson,  Noell, 
O'Neill,  Orth,  Paine,  Perham.  Phelps,  Pike,  Samuel 
■T.  Randall,  Raymond,  JohnH.  Rice,  Ritter,  Rogers, 
Rollins,  Ross,  Sitgreaves,  Strousc,  Taber,  Taylor, 
Tiiaver,  Thornton,  Trimble,  William  B.  Washburn, 
Wiialey,  and  Winfield— G2. 

NOT  VOTING— Messrs.  James  M.  Ashley,  Benja- 
min, Brandogce,  Broomall.  Bundy,  Chanter,  Sidney 
Clarke,  Cobb,  CiiUom,  Culver.  Darling,  Davis.  De- 
frees,  Deming,  Dixon,  Donnelly.  Driggs.  Eckley, 
Ferry,  Finek,  Harris,  Hogan,  Holmes,  Ilotchkiss, 
Dcmas  Hubbard,  Hulburd,  James  M.  Humphrey, 
Johnson,  Ketcham,  Latham,  Longyoar,  Marston, 
Mclndoe.  Niblack,  Patterson,  Pomeroy,  Radford, 
William  H.Randall,  Alexander  H.  Rice,  Rousseau, 
Schenck,  Shanklin,  Starr,  Francis  Thomas,  John  L. 
Thomas,  Henry  D.  Washburn,  Stephen  F.  Wilson, 
AVoodbridge,  and  Wright— 18. 

So  the  amendment  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time  ;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

The  question  was  upon  the  passage  of  the  bill. 

Mr.  WILSON,  of  Iowa.  I  ask  the  previous 
question  upon  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  ROGERS.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  alHrmatlve — yeas  69,  nays  46,  not  voting 
6S ;   as  follows : 

YEAS — Jlessrs.  Alley,  Allison,  Ames,  Anderson, 
James  JI.  Ashley.  Baker,  Banks.  Barker.  Baxter, 
Beaman,  I3idwell,  Bingham,  Blow,  Boutwell,  Brom- 
wcll, Buckland,  Reader  A\\  Clarke,  Conkling.  Cook, 
Cullom,  Delano,  Dumont,  Eggleston,  Eliot,  Farns- 
worth,  Garfield,  Grinnell,  Hale,  Abner  C.  Harding, 
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Hart,  Ilnvcs,  Henderson,  Hisby,  Hill,  Holmes.  Asahel 
W.  Hubbiu-a.  John  II.  Hubbard,  J;imcs  R.  Hubbcll, 
Janjo;;  ilumplircy,  Infrersoll,  Jcnclios,  Julian,  Kel- 
ley.  Kolso.  Kuykondall,  Latiin,  ^Vuli.'un  Lawrenoo, 
Loan.  Lynoh,  MeClurs,  JIcKcc,  McRucr,  Morrill, 
iloiilton.  Paino,  Porliam,  Plants,  Price,  Raymond, 
Sawyer, Scofiold,  ShcUabargcr,  Sloan,  Smith,  Spald- 
in?.  Stevens.  Stilwell,  Trowbridse,  Upson,  Van  Aer- 
natu,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward, 
AVarner,  ElihuB.  Washburne,  Welkcr,  Woutworth, 
James  F.  AVilson,  and  Wiudom — 09. 

NAYS — Messrs.  Aneona,  Baldwin,  Bergen,  Boycr, 
Brooks,  Broomall,  ColTroth,  Davis,  Dawes,  Dawson, 
Denison,  lildrid,sre,  Glossbronner,  Goodyear,  Gridcr, 
Aaron  llardiuic,  Chester  D.  Hubbard.  Edwin  N.  Hub- 
bcll, Jones,  Kerr,  Le  Blond,  Marshall,  Marvin,  Mc- 
Cullough,  Mercnr,  Miller,  Moorhead,  Myers,  Newell, 
Nicholson,  Noell,  O'Neill,  Samuel  J.  Randall,  Hit- 
ter, Rogers,  Ross,  Sitgreaves,  Strousc,  Tabor,  Taylor, 
Tliayer,  Thornton,  Trimble,  AVhalcy,  Williams,  and 
Wiiilield— 4l5. 

NOT  VOTING— Messrs.  Dclos  R.  Ashley,  Benja- 
min. Blaine,  Brandegee,  Bundy,  Chanlcr,  Sidney 
Clarke,  Cobb,  Culver,  Darling,  Defrees,  Doming, 
Dixon,  Donnelly.  Driggs.  Eekloy,  Farquhar,  Ferry, 
Finek,  Griswold,  Harris,  Hogan,  Hooper,  Hotehkiss, 
Dcmas  Hubbard,  Hulburd,  James  M.  Humphrey, 
Johnson,  Kasson,  Ketcham,  Latham.  George  V.  Law- 
rence, Longyear,  iMarston,  Jlclndoc,  Morris,  Niblack, 
Orth.  Patterson.  Phelps.  Pike,  Pomcroy,  Radford, 
AVilliam  II.  Randall,  Alexander  H.  Rice.  John  H. 
Rice.  Rollins.  Rousseau,  Sehenck,  Shanklin,  Starr, 
Francis  Thomas.  John  L.  Thomas,  Henry  D.  AVash- 
burn.  William  B.  AVashburn.  Stephen  F.  AVilson, 
AA'oodbridge.  and  AVright— 68. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
■the  vote  bj-  wliieh  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the 
Senate  had  passed  the  following  bills,  in  which 
he  was  directed  to  request  the  concurrence  of 
the  House : 

An  act  (S.  No.  89)  to  issue  American  regis- 
ters to  the  steam  vessels  Michigan,  Dispatch, 
and  AViUiam  K.  Muir  ; 

An  act  (S.  No.  199)  to  establish  the  collec- 
tion district  of  Port  Huron,  and  the  collection 
district  of  ilichigan,  and  to  extend  the  district 
of  Puget  Sound  ;  and 

An  act  (S.  No.  39)  to  amend  the  acts  relat- 
ing to  officers  employed  in  the  examination  of 
imported  merchandise  in  the  district  of  New 
York. 

The  message  also  informed  the  House  that 
the  Senate  had  passed  House  bills,  with  amend- 
ments, in  which  the  concurrence  of  the  House 
was  requested,  with  the  following  titles  : 

An  act  (H.  R.  No.  184)  to  authorize  the 
sale  of  marine  hospitals  and  of  revenue  cut- 
ters ;  and 

An  act  (H.  R.  No.  122)  making  appropria- 
tions for  the  naval  service  for  the  year  ending 
80th  June,  1867. 

.TONAS  p.  LEA^y. 

Mr.  AA^ASHBURN,  of  Massachusetts,  re- 
ported back  from  the  Committee  of  Claims  a 
joint  resolution  (S.  R.  No.  169)  for  the  relief 
of  Jonas  P.  Levy,  and  moved  that  the  commit- 
tee be  discharged  from  its  further  considera- 
tion, and  tliat  the  same  be  laid  on  the  table. 

The  motion  was  agreed  to. 

IIOOPEK,  WILLIAMS,  AND   OTHERS. 

Mr.  WASHBURN,  of  Massachusetts,  also 
reported  back  from  the  Committee  of  Claims  a 
joint  resolution  (H.  R.  No.  91)  for  the  relief 
of  Hooper,  AVilliams,  and  others,  and  moved 
that  the  committee  be  discharged  from  the  fur- 
ther consideration  of  the  joint  resolution,  and 
that  it  be  laid  on  the  table. 

The  motion  was  agreed  to. 

L.  MARCIIAXT  AND  COMPANY. 

Mr.  WASHBURN,  of  Massachusetts,  also 
reported  back  from  the  Committee  of  Claims 
the  petition  of  L.  Marchant  &  Co.  and  P.  Rose- 
crantz,  praying  compensation  for  cotton  taken 
from  them  at  Mobile,  Alabama,  and  moved 
that  the  committee  be  discharged  from  the  fur- 
tlier  consideration  of  the  petition,  and  that  it 
be  laid  on  the  table.  . 

The  motion  was  agreed  to. 
JOHN  AVILSON. 

Mr.  AVASHBURN,  of  Massachusetts,  also 
reported  back  fro'ra  the  Committee  of  Claims 


the  petition  of  John  AA'ilson,  praying  compen- 
sation for  services  rendered  under  House  reso- 
lution of  May  4,  1848,  and  moved  that  the 
committee  be  discharged  from  the  further  con- 
sideration of  the  petition',  and  that  it  be  laid 
on  the  table. 
The  motion  was  agreed  to. 

JOHN  M.  AVHITEIIILL. 

Mr.  WASHBURN,  of  Massachusetts,  also 
rej^orted  back  from  the  Committee  of  Claims 
the  petition  of  John  M.  AVhitehill,  for  relief, 
and  moved  that  the  committee  be  discharged 
from  the  further  consideration  of  the  petition, 
and  that  it  be  laid  on  the  table. 

The  motion  was  agreed  to. 

ROBERT  AUSTIN. 

Mr.  WASHBURN,  of  Massachusetts,  also 
reported  back  from  the  Committee  of  Claims 
the  petition  of  Robert  Austin,  of  Missouri, 
praying  to  be  reimbursed  for  certain  Treasury 
notes  of  which  he  was  the  owner,  and  which 
have  been  destroyed  by  fire,  and  moved  that 
the  comijiittee  be  discharged  from  the  further 
consideration  of  the  petition,  and  that  it  be 
laid  on  the  table. 

The  motion  was  agreed  to. 

B.  G.  ROBERTS,  AND  OTHERS.         ' 

Mr.  WASHBURN,  of  Massachusetts,  also 
reported  back  from  the  Committee  of  Claims 
the  petition  of  B.  G.  Roberts,  and  others,  of 
St.  Clair  county,  Missouri,  praying  compensa- 
tion for  damages,  and  moved  that  the  commit- 
tee be  discharged  from  the  further  considera- 
tion of  the  petition,  and  that  it  be  laid  on  the 
table. 

The  motion  was  agreed  to. 

HENRY  .TEBARD,  AND  OTHERS. 

Mr.  WASHBURN,  of  Massachusetts,  also 
reported  back  from  the  Committee  of  Claims 
the  petition  of  Henry  Jerard,  and  others,  citi- 
zens of  Cass  county,  Michigan,  the  petition  of 
Patrick  Barrett,  and  the  petition  of  Henry 
Lehnhart,  and  moved  that  the  committee  be 
discharged  from  the  further  consideration  of 
the  petitions,  and  that  they  be  laid  on  the 
table. 

The  motion  was  agreed  to. 

quartermaster's  DEPARTMENT,  ETC. 

Mr.  WASHBURN,  of  Massachusetts,  also 
reported  back  from  the  Committee  of  Claims 
a  bill  (H.  R.  No.  262) _ entitled  "An  act  to 
perpetuate  testimony  in  the  case  of  claim- 
ants against  the  quartermaster's  and  commis- 
sary departments  of  the  United  States,"  and 
moved  that  the  committee  be  discharged  from 
the  further  consideration  of  the  bill,  and  that 
it  be  laid  on"  the  table. 

The  motion  was  agreed  to. 

EDUCATION  IN  AGRICULTURE,  ETC. 

Mr.  GRINNELL.  Mr.  Speaker,  the  Com- 
mittee on  Agriculture,  to  whom  was  referred 
the  bill  (H.  R.  No.  350)  to  encourage  education 
in  agriculture  and  mechanic  arts, have  instructed 
me  to  report  back  the  same,  and  to  move  that 
it  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  GRINNELL  moved  to  reconsider  the 
vote  by  which  the  bill  was  indefinitely  post- 
poned; and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

DISTRIBUTION  OF  SEEDS. 

Mr.  BID  WELL.  I  am  directed  by  the  Com- 
mittee on  Agriculture  to  report  back  the  follow- 
ing resolution,  and  to  move  that  the  committee 
be  discharged  from  its  further  consideration, 
and  that  it  be  laid  on  the  table : 

Resolved,  That  the  Committee  on  Agriculture  be 
directed  to  inquire  what,  if  any,  amount  over  and 
alDovo  the  usual  appropriation  will  be  necessary  for 
an  adequate  supply  of  seeds  to  bo  distributed  among 
the  farmers  of  the  country  by  the  Department  of  Ag- 
riculture, with  liberty  to  present  the  re.sult  of  their 
inquiry  by  bill  or  otherwise. 

Mr.  Speaker,  a  few  words  by  way  of  explana- 
tion are  due  on  the  part  of  the  committee.  In 
view  of  the  absolute  necessity  of  retrenchment 


in  all  the  Departments  of  the  Government  the 
committee^ere  unanimous  in  the  opinion  thafc 
anything  over  and  above  the  estimates  made  by 
the  Department  of  Agriculture  ought  not  to  be 
asked  for,  believing,  as  they  did,  that  the  amount 
called  for  by  the  Commissioner  would  be  ample, 
if  economically  expended  in  the  purchase  and 
distribution  of  rare  and  valuable  seeds,  instead 
of  such  as  are  to  be  found  in  almost  every  seed- 
store  through  the  country,  and,  consequently, 
within  the  reach  of  all  classes.  AVith  this  view 
one  of  the  committee  [Mr.  Lawrence,  of  Penn- 
sylvania,] was  instructed  to  ofPer  a  proviso  to 
the  appropriation  bill,  restricting  the  Commis- 
sioner to  the  purchase  of  seeds  which  will  prom- 
ise more  benefit  to  the  interests  of  agriculture. 
That  duty  was  promptly  discharged,  and  the 
proviso  siiggestedadoptedby  the  House,  which 
renders  further  action  by  the  committee  unne- 
cessary. 
The  motion  was  agreed  to. 

AGRICULTURAL  COLLEGES. 

Mr.  BIDAA^ELL,  from  the  Committee  on  Ag- 
riculture, reported  back  House  bill  No.  50,  to 
amend  the  fifth  section  of  an  act  entitled  "An 
act  donating  public  lands  to  the  several  States 
and  Territories  which  mayjorovide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic 
arts,"  approved  July  2,  1862,  so  as  to  extend 
the  tinie  within  which  the  provisions  of  said 
act  shall  be  accepted  and  such  colleges  estab- 
lished, with  a  substitute. 

The  substitute  was  read. 

Mr.  AVASHBURNE,  of  Illinois.  I  suggest, 
as  this  is  a  most  important  bill,  and  as  the 
morning  hour  is  about  to  expire,  that  my  hon- 
orable friend  from  California  had  better  let  it 
go  over  until  to-morrow,  so  that  the  substitute 
may  be  ordered  to  be  printed. 

Mr.  BID  WELL.  If  the  bill  goes  over  until 
to-morrow  will  the  committee  lose  the  floor? 

Mr.  AVASHBURNE,  of  Illinois.  ItwiUsKll 
hold  the  floor,  otherwise  I  would  not  have  made 
the  suggestion. 

Mr.  BID  WELL.  I  move  that  the  substitute 
be  ordered  to  be  printed. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  morning  hour  has 
expired,  and  the  bill  and  substitute  will  go  over 
until  to-morrow  as  the  unfinished  business  of 
the  morning  hour. 

LEAVE  OF  ABSENCE. 

On  motion  of  Mr.  LAFLIN,  leave  of  ab- 
sence was  granted  to  Mr.  Hulburd  for  ten 
days. 

DEFICIENCY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  am  directed  by  the  Com- 
mittee on  Appropriations  to  report  back  the 
amendments  of  the  Senate  to  House  bill  No. 
86,  making  additional  appropriations,  and  to 
supply  deficiencies  in  the  appropriations  for 
sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1866,  and  for 
other  purposes,  recommending  concurrencem 
some  and  non-concurrence  in  others,  and  to 
ask  that  they  be  acted  on  now. 

Mr.  WASHBURNE,  of  Illinois:  I  hope  that 
the  gentleman  from  Pennsylvania  will  consent 
to  the  postponement  of  the  Senate  amendments 
until  to-morrow,  so  that  they  may  be  printed. 
Many  of  them  are  imjjortant  amendments,  in- 
volving large  amounts  of  money.  We  ought 
certainly  to  have  an  opportunity  to  see  these 
amendments  in  print.  I  do  not  make  the  sug- 
gestion for  the  purpose  of  delaying  action ;  on 
the  contrary,  I  desire  to  help  the  gentleman  in 
getting  through  his  business. 

Mr.  STEVENS.  The  request  is  a  reason- 
able one,  and  I  move  that  the  amendments  be 
printed  and  postponed  until  to-morrow. 

The  motion  was  agreed  to. 

NATIONAL  CEMETERIES. 

Mr.  SMITH,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Resolved,  Tha.t  the  Committee  on  Appropriations 
be  instructed  to  inquire  into  the  propriety  of  makmg 
an  appropriation  to  complete  the  work  inaugurated 
by  Major  General  Thomas,  commanding  military  di- 
vision of  the  Tennessee,  and  other  officers,  command- 
ing divisions  and  departments  throughout  the  United 
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States,  contoinplafmg  the  noble  vrork  of  disinterring 

and  gathering  in  national  cr/nictci-ics  tho  bravo  sol- 
diers who  gave  their  lives  for  the  salvntion  of.  tlio 
Uniijn;  and  that  theeommitteo  beemijowcred  to  send 
for  persons  and  papers,  and  report  at  any  time  by  bill 
or  otherwise. 

Mr.  WASHBQIINE,  of  Illinois.  I  suggest 
that  that  ought  to  be  referred  to  the  Committee 
on  Military  Aflalrs.  _ 

Mr.  SMITH.  vVn  appropriation  will  be 
necessary. 

Mr.  STEVENS.  The  matter  ought  first  to 
be  considered  by  the  Committee  on  Military 
Affairs. 

Mr.  SMITH.  I  modify  the  resolution  so  as 
to  refer  it  to  the  Committee  on  Military  Affairs 
instead  of  the  Committee  on  Appropriations. 

The  resolution  as  modified  was  adopted. 

PATENT  OFFICE  REPORT. 

Mr.  LAFLIN,  from  the  Conimittee  on  Print- 
ing, submitted  the  following  report. 
The  Clerk  read,  as  follows  : 

Iie.iolved.  That  there  be  printed  of  the  .annual  re- 
port of  the  Commissioner  of  Patents  for  the  year  1865, 
together  with  illustrations,  ten  thousand  extracopies 
for-the  use  of  the  Commissioner  of  Patents,  and  five 
thousand  e.xtra  copies  for  the  use  of  the  House ;  and 
that  orders  heretofore  made  for  the  printing  of  re- 
ports from  said  Commissioner  yet  unfilled,  be  made 
to  correspond  in  amountwith  theorder  hereby  made 
for  the  report  of  1S65. 

Mr.  LAFLIN.  Mr.  Speaker,  I  do  not  de- 
sire the  House  shall  act  upon  this  resolution 
without  thoroughly  understanding  its  meaning. 
•The  committee  have  instructed  me  to  introduce 
it  for  two  reasons,  one,  that  our  Printing  OflSce 
may  be  relieved  of  a  great  burden  that  rests 
upon  it,  the  other  that  they  may  understand 
from  the  disposition  which  the  House  chooses 
to  make  of  this  resolution  what  shall  be  their 
action  in  the  future  with  reference  to  resolu- 
tions of  this  character  referred  to  them. 

The  committee  are  happy  to  acknowledge 
the  very  kind  and  generous  manner  in  which 
the  House  have  received  their  reports,  and  it 
is  because  they  have  met  these  reports  in  this 
manner  that  they  do  not  care  at  this  time  to 
introduce  a  resolution  of  this  character  without 
full  explanation,  so  th.at  each  member  of  the 
House  may  fully  understand  its  purport  and 
meaning.  In  introducing  this  resolution-they 
are  aware  that  they  are  met  at  the  outset  with 
a  great  prejudice,  and  that  prejudice  arises  from 
the  fact  that  in  the  minds  of  many  members  of 
this  House  whenever  "Patent  Report"  is  men- 
tioned there  is  at  once  associated  with  it  the 
Agricultural  Report.  I  wish  to  say  to  the  House 
in  the  first  place  that  this  has  nothing  whatever 
to  do  with  the  Agricultural  Rej^ort.  It  is  the 
mechanical  part  of  the  Patent  OlSce  Report. 

And  I  wish  to  say  further  that  none  of  these 
reports  have  been  published  since  the  year 
18G2.  To-day  we  have  orders  for  one  hundred 
and  sixty  thousand  volumes  of  the  Patent  OtHce 
Reports  fdr  1863  and  1864  yet  unfilled. 

Now,  the  time  has  come  when  the  committee 
must  determine  where  and  how  they  shall  re- 
duce these  orders,  because  they  are  met  with 
the  unpleasant  fact  (and  I  want  every  member 
of  the  House  to  listen  to  this)  that  the  orders 
already  presented  to  the  Government  Printing 
Office  are  so  enormous  that  if  the  House  should 
at  this  very  moment  decline  to  present  any  fur- 
ther orders,  those  orders  could  not  be  executed 
in  less  than  a  year. 

Itis  not  simply  a  question  whether  these  books 
are  valuable  and  whether  they  ought  to  be  pub- 
lished, but  whether  they  ought  to  be  published 
to  the  excluston  of  other  valuable  books.  I 
know  there  is  a  feeling  in  this  House  in  favor  of 
printing  Agricultural  Reports,  and  yet  if  none 
of  these  orders  are  withdrawn  or  counter- 
manded, and  if  the  Superintendent  of  Public 
Printing  takes  them  in  the  order  in  which  they 
are  given,  it  will  be  impossible  for  any  member 
of  this  House  to  receive  a  copy  of  the  Agricul- 
tural Report  for  -1865  until  this  Congress  ex- 
pires. 

Now,  sir,  there  are  a  few  in  this  House  who 
begin  to  estimate  the  amount  that  is  expended 
in  publishing  these  reports.  It  is  not  neces- 
sary for  us  to  urge  this  with  reference  to  this 
particular  question.     But  since  I  am  on  the 


floor,  I  think  it  is  due  to  our  committee,  to  this 
House,  and  to  the  questions  that  will  come 
before  us,  that  geutlenien  should  understand 
the  reason  for  the  action  of  this  committee, 
and  the  reason  that  will  guide  them  hereafter 
in  their  reports. 

I  wish  to  say  that  I  have  thoroughly  oxam- 
ined  this  subject,  so  that  I  can  speak  from  the 
book.  I  make  statements  here  to  which  I  chal- 
lenge successful  contradicti'i.  They  are  taken 
from  our  own  oflicial  reports,  and  if  necessary 
I  can  verify  them  item  by  item. 

In  the  first  place,  the  amount  of  paper  used 
by  the  Government  of  the  United  States  dur- 
ing the  last  year  amounted  to  one  thirteenth  of 
the  value  of  all  the  paper  manufactured  in  the 
United  States,  according  to  the  census  of  1860. 
I.want  members  of  the  House  to  consider  the 
bearing  of  this  fact  upon  the  great  interests  of 
the  country.  I  want  every  newspaper  in  the 
land  to  know  that  this  Government,  through 
its  officials  here,  is  the  most  to  be  dreaded 
competitor  in  the  market  for  the  very  goods 
they  use.  I  wish  it  could  be  placed  conspicu- 
ously in  the  margiii  of  every  newspaper,  and 
upon  thefly-leaf  of  every  school-book  and  Bible 
that  the  Government  of  the  United  States  in 
one  year  consumes  one  thirteenth  in  value  of 
all  the  paper  manufactured  in  this  country  in 
1860. 

Here  let  me  give  you  the  figures : 

Amount  of  paper  paid  for  by  the  Government  in  1865 
and  186G,  a  littleover $1,700,000 

Value  of  paper  manufactured  of  all  kinds 
as  appears  from  census  for  year  1860 23,154,020 

Sir,  if  you  will  go  with  me  to  the  cities  of 
New  York  and  Philadelphia  and  inquire  of  the 
pu))lishcrs  what  is  the  effect  of  this  enormous 
business  of  the  Government,  you  will  be  told 
by  them  that  there  is  not  an  order  that  comes 
from  Washington  for  paper  that  is  not  felt  by 
the  whole  trade. 

Why,  sir,  as  a  ne^vspaper  publisher,  I  would 
not  desire  any  better  protection  of  my  interest 
in  the  way  of  reducing  the  price  of  paper,  than 
a  reduction  of  the  consumption  of  paper  at 
Washington.  It  would  operate  far  better  than 
a  reduction  of  the  tariff. 

Again,  Mr.  Speaker,  I  find  this  Government 
is  the  greatest  publishing-house  in  the  world. 
There  is  not  an  establishment  in  the  United 
States  nor  in  Europe  that  begins  to  compare 
with  our  Government  printing  establishment. 
I  find  that  during  the  last  year  we  paid  for 
jirinting  one  twelfth  of  the  value  of  all  the 
publications  in  the  United  States  in  1860, 
including  newspapers,  pamphlets,  and  all. 
Would  any  one  believe  it?  Think  of  it.  Right 
here,  in  the  city  of  Washington,  this  Govern- 
ment publishes  one  twelfth  in  value  of  all  the 
publications  of  every  kind  in  the  United  States, 
as  returned  by  the  census  in  1860. 

Now,  look  at  the  data  upon  which  this  state- 
ment is  based : 

Amount  paid  for  Government  printing  in  1865  and 
1866 S2,700,000 

Value  of  publications,  including  newspa- 
pers, books,  pamphlets,  &c.,  as  appears 
from  census  of  1860 31,063,898 

And  here  it  is  due  to  the  Houses  of  Congress 
to  state  that  by  far  the  largest  proportion  of  the 
expenses  incurred  above  has  been  made  not  by 
Congress  but  by  the  various  Departments  of  the 
Government. 

Now,  sir,  there  are  but  three  courses  that 
this  House  can  pursue :  we  must  either  coun- 
termand or  curtail  the  orders  that  have  already 
been  given,  to  say  nothing  of  the  orders  yet  to 
be  given  ;  or  we  must  wait  for  the  publication 
of  such  orders  as  are  now  given  for  a  year  or  a 
year  and  a  half;  or  we  must  enlarge  our  print- 
ing department.  Now,  the  sum  and  substance 
of  this  resolution  is  to  avoid  the  choice  of 
either  of  the  two  latter  courses.  We  do  not 
want  to  wait  a  year  or  a  year  and  a  half  for 
books  already  ordered;  neither,  since  it  is  a 
fact  that  we  have  the  largest  printing  estab- 
lishment in  the  world,  do  we  wish  to  enlarge 
it.  We  have,  therefore,  only  one  course  left 
to  us,  and  that  is  to  reduce  our  orders.  The 
question  came  before  the  committee,  where 
should  we  reduce  ?    We  found  that  the  Patent 


Office  Reports  for  18G3  and  1864 areyet  wanting. 
We  found  that  we  had  ordered  for  each  year 
twenty  thousand  extra  copies  of  the  mechanical 
])art  of  the  Patent  (Jllice  Itejjort,  and  that  makes 
forty  thousand  volumes.  I  wish  to  say  here 
that  the  expense  of  this  thing  is  perfectly  enor- 
mous. It  costs  us  $2  8G2  per  copy.  Now, 
the  committee  have  proposed  to  cut  that  down, 
and  they  have  proposed  to  cut  it  down  with  the 
hope  that  other  parties — if  I  may  not  be  per- 
mitted to  refer  to  the  other  end  of  the  Capitol — 
that  other  parties  will  follow  our  example,  and 
that  the  reduction  will  be  still  greater. 

I  wish  to  state  that  I  have  made  a  very  close 
and  accurate  estimate  of  the  amount  that  is  to 
be  saved  on  this  very  article  of  the  Mechanical 
Report.  Mind  you,  we  give  the  Commissioner 
of  Patents  fifteen  thousand  extra  copies  for 
each  year,  at  an  expense  of  $2  80^.  There 
will  be  a  saving  to  the  Government,  if  we 
adopt  this  resolution,  of  $128,700  on  this  very 
book. 

And  here  I  maybe  met  with  the  inquiry  why 
the  Committee  on  Printing  have  seen  fit  to 
give  ten  thousand  extra  copies  to  the  Commis- 
sioner of  Patents  and  only  live  thousand  to  the 
House. 

Mr.  CONKLING.  I  want  an  explanation 
of  that. 

Mr.  WASHBURNE,  of  Illinois.  I  tried  to 
get  an  explanation  of  that  last  session,  but  I 
failed. 

Mr.  LAFLIN.  I  will  give  the  controlling 
reasons  with  the  committee.  It  may  be  that 
we  entertain  altogether  too  radical  notions  on 
this  subject  of  printing;  but  if  that  is  so,  it  is 
not  because  we  are  blind  followers  of  any  such 
miserable  school  of  economy  that  v>'ould  refuse 
to  the  public  information  that  thatpublic  needs. 
We  have  not  learned  our  lesson  in  any  such 
school  as  that.  We  know  that  "  there  is  that 
scattereth,  and  yet  increaseth  ;  and  there  is 
that  withholdeth  more  than  is  meet,  but  it 
tendeth  to  poverty." 

We  understand  that,  and  we  understand  the 
value  of  these  books;  but  we  are  compelled 
by  parity  of  reasoning  to  admit  that  the  publi- 
cation of  school-books  and  Bibles  is  also  im- 
portant. I  venture  to  say  that  there  is  not  a 
single  man  in  this  House,  who,  if  the  question 
were  jDresented  to  him  whether  he  would  ex- 
pend this  $125,000  in  the  publication  of  these 
extra  copies  of  the  Patent  Office  Report,  or 
expend  the  same  sum  of  money  in  the  publi- 
cation of  school-books  and  Bibles  to  be  circu- 
lated among  the  ignorant  classes  of  our  country, 
whose  judgment  would  not  compel  him  to  vote 
in  favor  of  the  latter.  And  yet  we  do  not  jjro- 
pose  to  make  ourselves  a  large  publishing- 
house. 

This  brings  me  to  the  point  of  the  idea  op- 
erating on  the  committee  in  proposing  to  vote 
a  certain  number  of  these  copies  to  the  Com- 
missioner of  Patents.  We  wish  to. introduce 
some  rules  and  regulations  providing  for  the 
distribution  of  these  books,  and  we  want  to  do 
it  with  a  view  to  a  general,  uniform,  and  fair 
distribution  of  the  books  as  far  as  we  can,  and 
ultimately  with  a  view  of  making  those  that 
take  these  books  pay  for  them  a  certain  sum 
of  money. 

Now,  sir,  in  reference  to  this  book,  it  goes 
into  the  hands  of  parties  whose  interests  we 
protect  by  law,  whose  inventions  we  protect  by 
law,  and  I  believe  that  every  man  who  is  really 
interested  in  reading  this  book  is  willing  to 
attest  his  interest  in  that  book  by  paying  a  cer- 
tain sum  of  money. 

I  do  not  think  it  expedient  that  they  should 
pay  anything  like  the  cost  of  the  book.  But  I 
do  think  it  should  be  provided  that  after  the  year 
1866  any  person  receiving  the  mechanical  part 
of  the  Patent  Office  Report  should  be  obliged 
to  pay  say  twenty-five  per  cent  of  what  the 
book  cost  the  Government.  AVe  will  then  learn 
just  what  value  the  people  place  upon  that 
book.  If  it  shall  be  found  that  only  three  thou- 
sand people  in  the  United  States  are  willing  to 
pay  fifty  cents  for  that  book,  then  we  need  not 
next  year  provide  for  the  publication  of  ten 
thousand  copies  of  it. 
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Mr.  STEVENS.  Who  pays  for  the  book 
now .'' 

Jlr  L AFLTN.  ^  ^Yc  do. 

Mr.  STE\'EXS.     The  people  pay  for  it. 

Mr.  LAFLIN.  We,  the  agents  of  the  people, 
compel  the  tiovernment  to  pay  for  it ;  of  co\irse 
the  people  must  pay  for  it,  but  we  make  them 
do  it  whether  they  want  to  do  so  or  not.  I  do 
not  wish  it  to  be  understood  that  the  arrange- 
ment I  have  suggested  shall  apply  to  the  books 
that  are  now  ordered,  or  which  may  be  ordered 
this  year. 

The  Commissioner  of  Patents' has  insisted, 
with  a  pertinacity  which  it  has  been  exceedingly 
dilhcult  tor  the  committee  to  resist  that  we 
should  give  him  iifteen  thousand  copies.  Yet 
we  have  concluded  to  cut  down  the  number  of 
copies  for  him  to  ten  thousand. 

Mr.  CONKLING.  It  is  proposed  that  fif- 
teen thousand  copies  of  this  book  shall  be  dis- 
tributed to  the  ]">eople.  I  should  like  to  be  in- 
formed why  the  Commissioner  of  Patents  should 
distribute  ten  thousand  copies  and  the  members 
of  tills  House  only  five  thousand  copies. 

Mr.  LAFLIN.  Because  the  Commissioner 
of  Patents  is  supposed  to  know  better  the  class 
of  people  interested  in  this  Patent  Office  Report. 
And  it  is  foiuid  by  experience  that  the  mechan- 
ics and  inventors  of  this  country  are  constantly 
applying  to  the  Commissioner  of  Patents  for 
this  very  book. 

Mr.  CONKLING.  Doesthegentlemanmean 
to  say  that  the  Commissioner  of  Patents  or  any 
other  oflicer  of  this  Government  knows  more 
than  a  member  of  Congress?     [Laughter.] 

Mr.  LAFLIN.  Certainly  not;  not  in  gen- 
eral matters ;  but  he  may,  perhaps,  on  some 
speciality. 

Mr.  CONKLING.     On  what? 

Mr.  LAFLIN.  I  venture  to  assert  that  he 
knows  more  about  a  v/ater-wlieel,  for  instance. 

I  believe  I  have  stated  to  the  House  all  the 
facts  connected  with  this  matter.  It  is  for  the 
House  now  to  determine  whether  we  will  wait 
over  a  year  for  the  publication  of  the  Agricul- 
tural Report  and  other  books  which  have  been 
or  may  be  ordered,  or  whether  it  will  make  a 
commencement  in  cutting  down  the  orders 
already  made. 

Mr.  ASHLEY,  of-  Ohio.  I  wish  to  inquire 
of  the  gentleman  from  New  York  [Mr.  La^Vin] 
if  he  knows  how  many  patents  have  beei'  'is- 
sued, how  much  money  has  been  paid  by  invent- 
ors to  secure  those  patents,  and  if  he  consid- 
ers it  too  much  for  the  Government  to  furnish 
each  man  who  has  thus  paid  for  a  patent  a  copy 
of  this  Mechanical  Report. 

Mr.  LAFLIN.  I  am  very  sorry  that  the 
gentleman  from  Ohio  [Mr.  Ashley]  should 
have  been  misled  by  anything  I  have  stated. 
We  do  not  propose  to  do  anything  of  the  kind 
he  suggests. 

In  regard  to  why  we  allow  the  Commissioner 
of  Patents  more  copies  for  distribution  than  is 
allowed  to  the  House  of  Representatives,  I 
think  I  have  fully  stated  the  facts.  Let  it  be 
clearly  understood  that  if  the  House  adopts  the 
report  of  the  committee,  the  country  will  be 
saved  the  sum  of  S128,700,  a  saving  which, 
even  in  these  days,  when  men  talk  of  their 
thousands  of  millions,  will  certainly  be  grate- 
fully accepted  by  our.  constituency,  already 
groaning  under  a  load  of  debt  "grievous  to  be 
borne."  And  as  this  is  a  mere  question  of 
fact,  and  not  one  of  principle,  I  think  I  will  do 
no  injustice  to  any  one  to  call,  as  I  now  do,  the 
previous  question. 

Mr.  GRINNELL.  V/ill  the  gentleman  with- 
draw the  call  for  the  previous  question  for  a 
few  moments? 

Mr.  LAFLIN.     Certainly. 

Mr.  GRINNELL.  I  simply  wish  to  say,  as 
it  was  at  my  suggestion  that  this  number,  ten 
thousand,  was  inserted,  that  I  subscribe  to  every 
sentiment  uttered  by  the  chairman  of  the  Com- 
mittee on  Printing,  [Mr.  Laflix.]  I  believe 
there  should  Ije  a  reduction  in  the  amount  of 
our  public  printing.  I  anl  willing  to  forego 
all  the  copies  of  the  Patent  Office  Report  that 
are  to  be  assigned  to  me,  if  we  can  get  at  an 
early  date  those  documents  which  the  country 


really  requires  and  demands.  I  hope  the  num- 
ber of  this  report  will  be  cut  down,  and  that  we 
shall  have  an  increase  of  tlie  number  of  copies 
of  a  report  which  is  required  by  the  country  at 
large. 

As  the  gentleman  has  spoken  of  the  expense 
of  the  Government  for  paper,  I  would  like  to 
call  the  attention  of  the  liouse  to  some  other 
documents  which  ^c  have  published  for  our 
use.  Here  is  one  called  "Daily  Order  of 
Business."  The  copy  which  I  hold  in  my 
hand  is  composed  of  eighteen  pages  of  very 
fine  paper,  while  only  six  of  the  pages  have 
anything  printed  on  them  for  us  to  read.  That 
has  been  customary  ever  since  I  have  been  in 
Congress,  at  a  cost  of  thousands  and  thousands 
of  dollars  to  the  Government  for  a  useless  pur- 
pose. . 

Mr.  LAFLIN  resumed  the  floor. 

Mr.  KELLEY.  Will  the  gentleman  yield  to 
me  for  five  or  ten  minutes? 

Mr.  LAFLIN.     I  will. 

Mr.  KELLEY.  I  agree  to  every  suggestion 
made  by  the  gentleman  from  New-York  [Mr. 
Laflin]  which  goes  to  the  end  of  true  economj^. 
But  I  think  beginning  retrenchment -with  the 
Mechanical  Report  is  beginning  at  the  least 
proper  point,  taking  in  view  the  whole  range 
of  public  printing. 

I  represent  a  district  in  which  there  are  im- 
mense machine-shops,  works  of  engineering, 
&c.,  and  there  is  not  an  apprentice  boy  in  my 
district  that  does  not  value  the  Mechanical 
Report  and  does  not  study  it.  There  is  no  book 
sent  out  by  this  Government  which  does  so 
much  to  improve  the  condition  and  promote 
the  welfare  of  the  whole  community  as  the 
Mechanical  Report.  We  have  to  compete  with 
cheap  labor,  and  we  do  it  by  the  force  of  ideas. 
And  if  the  British  or  the  French  Government 
disseminated  knowledge  upon  the  subject  of 
patents  and  inventions  as  we  do,  we  would  have 
a  more  difficult  competition  to  overcomxC  than 
we  now  have. 

After  the  World's  Fair  at  London,  the  ridi- 
cule and  odium  throvv-n  theretofore  upon  our 
country  by  the  Times,  Punch,  and  all  the  jour- 
nals of  Europe,  were  comjiletely  wiped  out  by 
declarations  made  by  them  that  Europe  had 
gathered  more  ideas  from  the  American  depart- 
ment of  that  Exhibition  than  from  all  the  rest. 
It  was  owing  to  our  patents,  inventions,  and 
contrivances,  the  knowledge  of  which  this  re- 
port of  the  Patent  Office  carries  to  our  inge- 
nious people,  that  those  foreign  journals  were 
led  to  make  that  significant  admission. 

They  are  welcomed  in  every  workshop,  and 
studied  by  every  apprentice.  You  will  find 
them  in  our  drawing-schools,  for  purposes  of 
instruction,  and  I  venture  to  say  that  there  is 
not  a  gentleman  on  this  floor,  the  conveniences 
of  v.'hose  home,  and  the  methods  of  whose 
business  have  not  been  improved  and  facili- 
tated by  the  distribution  of  these  Mechanical 
Reports.  Though  I  represent  in  part  an  agri- 
cultural district,  and  have  a  demand  for  three 
hundred  or  four  hundred  of  the  Agricultural 
Report,  since  this  session  commenced  I  have 
gladly  exchanged  two  copies  of  the  Agricul- 
tural Report  for  one  copy  of  the  Mechanical 
Report  to  send  to  the  engineers  and  young 
men  in  my  district  who  want  them  to  educate 
them  for  their  business. 

I  do  not  ask  that  the  number  of  the  Agricul- 
tural Report  shall  be  reduced ;  but  I  do  ask 
that  much  of  the  extravagant  printing  of  this 
Government  shall  be  done  away  with.  The 
gentleman  from  Iowa  [Mr.  Giunnell]  has  very 
properly  called  attention  to  one  item,  this  "Or- 
der of  Business."  All  these  eighteen  pages 
could  be  disiDensed  with,  and  the  whole  of  it 
put  on  one  page,  and  then  be  easily  read  by 
any  one  of  us  without  our  spectacles.  Let  us 
attend  to  such  extravagances  as  those  before 
we  strike  out  the  only  means  we  have  of  stim- 
ulating and  educating  the  rising  genius  of  the 
country  in  the  mechanic  arts. 

Mr.  LAFLIN.  I  now  renew  the  demand  for 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 


_  The  question  was  upon  agreeing  to  the  resolu- 
tion reported  from  the  Committee  on  Printing. 

Mr.  ROSS.  I  should  like,  if  there  was  any 
way  to  do  it,  to  increase  the  number  of  copies 
for  members  of  Congress,  and  not  have  so  many 
for  the  Commissioner  of  Patents.  As  the  res- 
olution now  stands,  he  is  allowed  twice  as  many 
as  all  the  members  of  the  House  of  Represent- 
atives. 

Mr._  CONKLING.  It  would  be  far  better  to 
have  it  reversed. 

Mr.  LAFLIN.  If  there  is  no  objection,  I 
would  agree  to  making  it  seven  thousand  five 
hundred  copies  for  the  Commissioner  of  Pat- 
ents and  seven  thousand  five  hundred  copies  for 
the  use  of  the  House. 

Mr.  GHANLER.     I  object. 

Mr.WASHBURNE,  of  Illinois.  Then  I  move 
to  reconsider  the  vote  ordering  the  main  .ques- 
tion, for  the  purpose  of  moving  that  amend- 
ment. 

The  motion  to  reconsider  was  agreed  to. 

Mr.WASHBURNE,  of  Illinois.  I  now  move, 
with  the  consent  of  the  gentleriian  from 'New 
York,  [Mr.  Laflix,]  to  amend  this  resolution 
so  as  to  give  the  Commissioner  of  Patents  five 
thousand  copies  and  the  House  of  Representa- 
tives ten  thousand  copies  of  the  Mechanical 
Report,  with  illustrations,  for  1-865. 

Mr.  LAFLIN.     I  consent  to  that. 

Mr.  WASIIBURNE,  of  Illinois.  I  now  call 
the  previous  question  on  the  amendment  and 
resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  then  taken  upon  the  amend- 
ment of  Mr.  Washburjs'-e,  of  Illinois,  audit  was 
agreed  to. 

The  resolution  as  amended  was  agreed  to. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  j^assed  ;  a.^.d  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

CLERK  OF  WAYS  AND  MEANS  COMMITTEE. 

Mr.  MORRILL,  from  the  Committee  of 
Ways  and  Means,  submitted  the  following 
report;  which  v/as  laid  upon  the  table,  and 
with  the  accompanying  papers  ordered  to  be 
printed : 

The  Committeo  of  Ways  and  Means,  in  obedience 
to  the  resolution  of  the  House  of  February  26,  asking 
for  certain  information  in  regard  to  clerks  of  commit- 
tees, respectfully  report  that,  in  the  judgment  of  the 
Committee  of  Ways  and  Means,  their  clerk  is  indis- 
pensable for  the  transaction  of  its  business;  and,  in 
relation  to  all  the  other  matters  included  in  the  in- 
quiry, they  beg  leave  to  submit  the  statement  of  their 
clerk,  to  whom  the  resolution  has  been  referred;  and 
so  far  as  is  known  to  the  committeo  it  is  truthful  and 
accurate. 

Committee-Room  AVats  and  Means, 
House  of  IIepeesentatives,  March  10,1866. 

Sir  :  In  answer  to  the  resolution  of  the  House  of 
Representatives  calling  for  certain  information  in 
relation  to  my  duties  as  clerk  to  the  Committeo  of 
Ways  and  Means,  to  which,  you  have  directed  my 
attention  andrcquestedastatement,  I  have  the  honor 
to  reply  that  I  come  to  the  committee-room  at  nine 
o'clock  every  morning,  frequently  earlier,  unless 
there  is  business  of  the  committee  to  be  transacted  at 
some  one  or  more  of  the  Departments,  and  remain 
almost  invariably  uutil  the  adjourrtmcnt  of  the 
House;  that  I  have  continuous  employment  until 
the  session  of  the  House  atnoon  and  afterward,  and 
until  the  adjournment  am  engaged  on  the  various 
bills,  resolutions,  pQtitions,  and  statistics  drafted, 
presented,  filed,  and  considered  by  the  whole  com- 
mittee or  some  of  the  sub-committees.  Three  nights 
during  the  week  are  spent  at  my  room  upon  commit- 
tee work.  During  this  session  I  have  been  engaged 
at  your  room  upon  work  of  committeo  exclusively. 
I  have  also  spent  several  eVonings  at  your  room  upon 
the  work  of  the  committee. 

The  time  I  have  been  engaged  for  the  members  of 
the  committee  during  the  sessions  of  committee  and 
House  will  not  exceed  ten  hours  for  the  entire  session 
of  Congress. 

At  the  commencement  of  this  Congress  I  rendered 
some  assistance  to  one  of  the  important  committees 
of  the  House,  which  was  principally  done  at  night 
and  did  not  in  any  way  interfere  with  the  work  of 
my  own  committeo. 

Very  respectfully,  your  obedient  servant, 

GEORGE  A.  BASSETT, 

Clo-k,  &c.  • 

Hon.  Justin  S.  Moerill,  CJlairman  Committee  Ways 
and  Means,  House  of  Jicpresentativea. 

FLAG  PRESENTED  FROM  LYONS,  li-RANCE. 
Mr.  BANKS,  byjunaniraous  consent,  pre- 
sented a  letter  from^Hon,  William  H.  Seward 
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in  relation  to  a  flag  of  the  United  States  re- 
ceived from  the  working  people  of  the  eity  of 
Lyons,  PVance ;  whlcli  was  referred  to  the  Com- 
mittee on  Foreign  Afiairs,  and  ordered  to  be 
printed. 

COJIMODOKE  RADFORD, 

Mr.  BANKS,  by  unanimous  consent,  also 
presented  a  communication  from  the  Secretary 
of  State  in  relation  to  a  decoration  proposed 
to  be  conferred  upon  Commodore  William  Rad- 
ford by  the  King  of  Italy  for  assistance  ren- 
dered to  the  Italian  frigate  Ke  d' Italia;  which 
was  referred  to  the  Committee  on  Foreign 
Affairs,  and  ordered  to  be  printed, 
TENNESSEE. 

Mr.  LATHAM.  I  ask  unanimous  consent 
to  submit  the  following  resolutions: 

Whereas  by  the  information  received  through  the 
investigations  of  the  committee  on  reconstruction 
and  through  other  channels,  it  is  the  sense  of  this 
House  tbiit  the  people  of  the  State  of  Tennessee  are 
in  a  condition  to  entitle  them  to  representation  herein : 
Therefore, 

Resolved,  That  the  committee  on  reconstruction  be, 
*nd  the  same  is  hereby,  relieved  from  the  furthercon- 
iideration  of  all  matters  pertaining  to  the  represen- 
tation of  the  State  of  Tennessee  in  this  House. 

Remlved,  That  the  credentials  of  the  Represcnta- 
tives-ol  eot  from  snid  State  be,  and  thesame  are  hereby, 
referred  to  the  Committee  of  Elections  with  leave  to 
report  at  any  time,  and  with  instructions  to  report  as 
soon  as  practicable  upon  the  "elections,  returns,  and 
qualifications  of"  each  of  said  Representatives-elect 
as  presented,  prtHia/acj'e,  by  said  credentials. 

Mr.  ASHLEY,  of  Ohio.     I  object. 

Mr.  LATHAM.  I  move  to  susj^end  the  rules. 

The  SPEAKER.    That  motion  is  in  order 

only  on  Monday. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  bodj'-  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House  : 

An  act  (S.  No.  20)  to  encourage  telegraphic 
communication  between  the  United  StatesAud 
the  island  of  Cuba  and  other  West  India  islands 
and  the  Bahamas ; 

An  act(S.  No.  146)  for  the  relief  of  Thomas 
F.  Wilson,  late  United  States  consul  at  Bahia, 
Brazil ; 

An  act  (S.  No.  165)  more  effectually  to  pro- 
vide for  the  punishment  of  certain  crimes  against 
the  United  States  ;  and 

A  joint  resolution  (S.  R.  No.  50)  in  relation  to 
the  publication  of  the  laws  of  the  United  States. 

Also  that  it  had  passed  a  bill  of  the  House 
(No.  57)  authorizing  the  Secretaries  of  AYar  and 
the  Navy  to  place  hulks  and  vessels  at  the  dis- 
posal of  commissioners  of  quarantine,  or  other 
proper  authorities,  at  ports  of  the  United  States, 
with  amendments,  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House, 

NIGHT  SESSIONS, 

Mr.  PRICE.  I  ask  leave  to  submit  the  fol- 
lowing resolution : 

Rrsolved,  That  until  otherwise  ordered  evening 
sessions  shiijl  be  held  on  Tuesday  .and  Thursday  even- 
ings of  each  week  for  the  purpose  of  allowing  com- 
mittees to  report  in  the  regular  order. 

Mr.  WASHBURNE,  of  Illinois.  I  object  to 
that  resolution.  We  are  getting  on  rapidly  with 
our  business  without  night  sessions,  and  are 
far  ahead  of  the  Senate. 

dugan's  infantry  tactics, 

Mr,  LAWRENCE,  of  Ohio.  I  ask  leave  to 
introduce  the  following  resolution  : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  au- 
thorizing the  Secretary  of  War  to  purchase  for  the 
use  of  the  Army  of  the  United  States  a  certain  num- 
ber of  copies  of  a  work  upon  infantry  tactics  prepared 
by  Colonel  James  Dugan,  and  which  has  been  recom- 
mended by  Lieutenant  General  Grant  and  Generals 
Augur,  Hunter,  Kiddoo,  and  others;  and  that  they 
report  by  bill  or  otherwise. 

I  am  advised  by  military  gentlemen  that  the 
work  referred  to  in  the  resolution  I  have  just 
introduced  is  an  absolute  necessity  as  a  book 
of  instruction.  It  is  recommended  by  the  high- 
est military  authorities,  and  I  present  these  to 
the  House  in  support  of  the  resolution.  With 
these  before  the  House  I  cannot  doubt  but  it 
will  xne.c-i  with  unanimous  approval. 
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They  are  as  follows  : 

Infantry  Tactics  for  the  instruction,  exercise,  and 
mnnouvcrs  of  the  soldier,  a  company,  line  of  skir- 
mishers, or  a  battalion.  Designed  for  the  use  of 
academies,  colleges,  olficers,  and  non-commi?.sioned 
officers,  schools.  Based  upon  Brigadier  General  Ca- 
sey's system,  api)roved  by  the  President,  August  11, 
1862,    By  Colonel  James  Dugan, 

Headquarters  Armies  op  tue  United  States, 
Wasuinuton,  D.  C,  March  14,  ISGG. 
The  system  of  instruction  in  infantry  tactics  pre- 
pared by  Colonel  Dugan,  will  no  doubtsupply  awa.nt 
which  has  been  felt  in  schools  where  this  subject  has 
been  taught.  It  is  well  calculated  to  facilitate  the 
labors  of  those  engaging  in  instructing  the  militia 
and  non-commissioned  officers  of  the  Army. 

U.  S.  GRANT, 
Lieutenant  General  United  States  Army. 

I  think  it  admirably  adapted  for  schools  and  for  the 
use  of  non-commissioned  officers  in  the  Army,  and 
for  our  militia  organizations. 

C.C.  AUGUR, 
Major  General  United  Slates  Army. 

LOVELL  H.  ROUSSEAU, 
Late  Major  General  Volunteers. 

Headquarters  Garrison  Washinrton, 
March  1,  1866. 

Sir:  On  acareful  examination  of  your  catechism  of 
Casey's  Tactics,  I  am  convinced  it  is  a  good  idea  and 
should  bo  adopted  for  schools  both  of  officers  and 
men.  Twenty  years'  experience  as  a  company  officer 
lias  made  me  feel  that  just  such  a.  book  asj'oursis 
much  needed  by  the  Army.  It  will  be  useful  in  all 
military  organizations,  and  I  commend  it  to  them. 

E.T.DENT, 
Brigadier  General  Commanding. 
Colonel  James  Dugan. 

I  fully  concur  with  the  above, 

D.  HUNTER, 

Brevet  Major  General  United  States  Army. 

I  cordially  indorse  the  views  and  recommendations 
of  Generals  Dent  and  Hunter, 

G.  GRANGER, 
Late  Major  General  United  States  Volunteers. 

I  have  examined  this  work  with  care,  and  take 
great  pleasure  in  giving  it  as  m_y_  opinion  that  it  is 
most  admirably  adapted  to  t'ue  object  for  which  it  is 
intended,  namely,  a  text-book  for  schools  and  acade- 
mies where  infantry  tactics  are  taught,  and  for  the 
instruction  of  officers  and  non-commissioned  officers 
in  the  Army.  The  compiler  does  not  presume  to  add 
to,  take  from,  or  interpolate  Casey's  Tactics  as  autlior- 
ized  by  the  WarDepartment,  butonly  introduces  ap- 
propriate questions  to  each  paragrai)h. 

.  J.  B.  KIDDOO, 
Brevet  Major  General  United  States  Volunteers. 
The  resolution  was  agreed  to. 

cascade  railroad  company. 

_  On  motion  of  Mr.  HENDERSON,  Senate 
bill  No.  105,  to  grant  the  right  of  way  to  the 
Cascade  Railroad  Company  through  a  military 
reservation  in  Washington  Territory,  was  taken 
from  the  Speaker's  table,  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Military  Affairs. 

A,  J.  GRAY. 

On  motion  of  Mr.  FARQUHAR,  Senate  bill 
No.  130,  for  the  relief  of  A.  J.  Gi'ay,  was  taken 
from  the  Speaker's  table,  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Invalid  Pensions. 

EMMA  .1.  HALT,. 

On  motion  of  Mr.  FARQUHAR,  Senate  bill 
No.  181,  for  the  relief  of  Emma  J.  Hall,  was 
taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Invalid  Pensions. 

PENNSYLVANIA  WAR  CLAIM. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  now  resolve 
itself  into  Committee  of  the  Whole  for  the  pur- 
pose of  considering  the  special  order. 

The  motion  was  agreed  to ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Washburne,  of  Illinois,  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  House  bill  No. 
360,  bo  reimburse  the  State  of  Pennsylvania 
for  moneys  advanced  Government  for  war 
purposes. 

Mr.  STEVENS.  I  move  to  amend  iu  line 
eight  by  striking  out  "nine"  and  inserting 
"eight,"  so  that  it  shall  read  "$800,000." 

The  amendment  was  agreed  to. 

Mr._  STEVENS.  This  bill  passed  this  House 
on  a  former  occasion,  and  was  lost  between  the 
two  Houses. 


In  1803,  at  the  time  of  the  invasion  of  Penn- 
sylvania, the  States  of  Pennsylvania,  New 
York,  and  New  Jersey  sent  a  large  number  of 
troops  under  the  proclamation  of  the  President 
and  at  the  call  of  the  Governors  of  (he  differ- 
ent States  to  coiJperate  in  repelling  that  inva- 
sion. They  were  in  the  service,  under  the  com- 
mand of  officers  of  the  United  States.  After 
the  battle  of  Gettysburg,  and  the  troops  had 
withdrawn,  they  went  on  to  settle  the  amount 
under  the  act  of  1861,  which  authorized  the 
Treasurer  to  pay  them.  Fifteen  million  dollars 
had  been  appropriated  for  the  purpose  of  set- 
tling all  such  debts  by  the  act  of  February  25, 
1862.  In  adjusting  the  accounts  it  was  found 
that  the  accounts  claimed  and  allowed  to  the 
States  of  NevvT  York  and  New  Jersey  absorbed 
the  whole  $15,000,000  and  a  few  dollars  more. 
The  fev/  dollars  due  to  New  Jersey  have, since 
been  paid. 

At  the  time  of  the  adjustment  Pennsylvania 
agreed  that  she  v.'ould  allow  her  claim  to  re- 
main back  until  the  other  States  had  been  paid. 
As  the  invasion  v;as  in  her  territory  it  was 
thought  that  her  troops  should  be  last  paid. 
But  the  $15,000,000  had  run  out,  and  the  Sec- 
retary of  War  and  the  President  telegraphed  to 
the  Governor  of  Pennsylvania  asking  him  to 
raise  the  monej-  to  pay  the  troops,  and  jjrom- 
ising  that  at  the  meeting  of  Congress  payment 
would  be  recommended.  There  was  nothing 
in  the  treasury  at  the  disposal  of  the  Governor, 
so  he  went  to  Philadelphia  and  raised  from  a 
few  gentlemen  there  about  seven  hundred  thou- 
sand dollars  and  paid  the  troops.  The  accounts 
were  since  adjusted  in  the  Department  here  on 
the  4th  of  January,  1864.  The  amount  allowed 
is  $671,476.  It  is  that  amount  with  the  interest 
due  to  those  individuals  which  has  since  been 
paid  by  the  Stateof  Pennsylvania  that  it  is  pro- 
loosed  to  pay.  Pennsjdvania  has  paid  it,  and  that 
■State  is  now  substituted  for  these  individuals, 

I  will  have  the  Clerk  read  some  correspond- 
ence on  the  subject.  ^ 

The  Clerk  read,  as  follows : 

War  Department, 
Washington  City,  January  4, 1864, 

Sir:  The  Department  has  this  day  received  returns 
of  tlie  amounts  required  for  the  payment  of  the  mili- 
tia called  out  ior  the  defense  of  the  State  of  Pennsyl- 
vania on  the  26th  of  .June,  1863,  against  the  invasion 
by  the  rebel  forces  under  command  of  General  Lee. 
There  being  no  appropriation  outof  whicli  these  pay- 
ments could  be  made  at  the  time  they  were  required, 
patriotic  citizens  ofPhiladclphia  advanced  the  money, 
and  it  is  proper  that  they  should  be  reimbursed  with- 
out del.ay.  I  would  respectfullyrecommcnd,  there- 
fore, that  an  immediate  appropriation  for  that  pur- 
pose be  made.  A  copy  of  a  letter  of  the  Second  Au- 
ditor of  the  Treasury  is  herewith  communicated, 
showing  the  amount  of  claims  audited  by  him  to  bo 
$671,476  43  up  to  date.  It  is  supposed  that  $700,000 
will  cover  the  whole  amount  of  these  claims. 

I  liave  the  honor  to  be,  very  respectfully,  yours, 
EDWIN  M.  STANTON, 
Secretary  of  War. 
Hon.  Thadpeus  Stevens, 

Chairman  Committee  Ways  and  Means. 

Washington,  July  21, 1863. 
J.  R,  Fry,  Cliairman  Union  League,  Philadelphia: 

All  that  is  necessary  is  that  the  Governor  of  Penn- 
sylvania should  sec  that  the  company  pay-rolls  ara 
properly  made  out  and  certified.  This  being  done,  the 
amount  due  is  readily  ascertained,  and  can  be  paid  ; 
and  the  pay-rolls  will  furnish  the  proper  ofliciat 
voucher  of  the  payment.  This  Department  will  lay 
before  Congress  at  the  commencement  of  the  session 
an  estimate  to  cover  the  .amount,  and  request  the  ap- 
propriation. The  matter  has  been  arranged  in  thij 
way  in  other  States,  and  has  been  productive  of  no 
delay  or  complaint  when  the  Governors  have  given 
their  attention  to  it,  and  seen  that  the  muster-rolls 
are  properly  made  out.  ^^^^^^  ^^_  gTANTON.  • 

Secretary  of  War. 

Treasury  Department, 
Second  Auditor's  Office,  January  4, 1864. 
Sir:  Respecting  the  claim  of  the  State  of  Pennsyl- 
vania, amounting  to  $671,476  43,  for  payments  made  to 
the  militia  called  out  under  the  proclamation  of  the 
Governor  of  that  State,  dated  Juno  26,  1863,  I  h.avo 
the  honor  to  state  that  the  rolls  and  vouchers  for  said 
payments  have  been  administratively  examined  in 
this  office  and  found  in  the  main  correct.  Errors  and 
discrepancies  amounting  to  say  3_2,',)0U  have  been  dis- 
covered, consisting  principally  of  cases  where  the  in- 
ternal revenue  tax  is  not  deducted,  or  when  deducted 
not  accounted  for. 
I  am,  very  respectfully,  your  obedient  servnutj 

E.  B.  EKENCH, 
Second  Auditur. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 


1554 


THE  CONGRESSIONAL  GLOBE. 


March  21, 


Mr.  STEVEXS.     I  have  nothing  further  to  I 
say  except  this :  this  is  not  an  ordinary  case  ' 
where  the  militia  were  called  out,  of  which  we  i 
haveagoodiuany  claims  presented  here.  These 
troops  were  called  out  by  proclamation  of  the  ^ 
President  and  of  the  Governors  of  the  States, 
and  they  assisted   in    repelling  the   invasion 
under  otiicers  of  the  United  States  Army.     The 
$15,01)0,000  appropriation  ran  out  just  before 
the  last  company  of  New  Jersey  was  paid,  and 
another  fund  was  to  be  resortea  to. 

Mr.  BLAINE.  I  move  to  amend  the  pend- 
ing bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  follow- 
ing: 

That  there  shall  be  reimbursed  by  the  United  States 
to  each  of  tlie  States  that  i'liniishcd  troops  to  the 
tlnion  Army,  and  also  to  the  several  Territories  and 
the  District  of  Columbia,  a  sum  equal  to  iifty-five 
dollars  for  each  man  duly  culisted  into  the  military 
or  naval  service  of  the  Uuited  States  during  the  late 
war,  the  total  number  l)eing  reduced  to  a  uniform 
standard  of  three  years'  service,  namely: 

To  the  State  of  Maine,  for  fifty-six  thousand  five 
hundred  and  ninety-tive  men,  S3,112,725. 

To  the  State  of  New  Hampshire,  for  thirty  thousand 
eight  hundred  and  twenty-seven  men,  $1,695,485. 

To  the  State  of  A'ermont,  for  twenty-nine  thousand 
and  fifty-two  men,  ^rl.o'JT.SGO. 

To  the  State  of  Massachusetts,  for  onehundred  and 
tweutv-three  thousand  eight  hundred  and  forty-four 
'men,  So,811,120. 

To  the  Stnte  of  Rhode  Island,  for  seventeen  thou- 
sand eight  hundred  and  seventy-eight  men,  ^983,290. 

To  the  State  of  Connecticut,  for  fifty  thousand  five 
hundred  and  fourteen  men,  §2,778,270. 

To  the  State  of  New  York,  for  three  hundred  and 
eighty-one  thousand  six  hundred  and  ninety-six 
men,  520,993,280. 

To  the  State  of  New  Jersey,  for  fifty-five  thousand 
seven  hundred  and  eighty-five  men,  5)3,068,175. 

To  the  State  of  Pennsylvania,  for  two  hundred  and 
sixty-seven  thousand  five  hundred  and  fifty-eight 
men,  $14,715,690. 

To  the  State  of  Delaware,  for  ten  thousand  three 
hundred  and  three  men,  $566,665. 

To  the  State  of  Maryland,  for  forty  thousand  six 
hundred  and  ninety-two  men,  $2,238,060. 

To  the  State  of  West  Virginia,  for  .twenty-seven 
thousand  six  hundred  and  fifty-three  men,  $1,520,915. 

To  the  State  of  Ohio,  for  two  hundred  and  thirty- 
seven  thousand  nine  hundred  and  seventy-six  men, 
813,088,680. 

To  the  State  of  Indiana,  for  one  hundred  and  fifty- 
two  thousand  two  hundred  and  eighty-three  men, 
£8,375,565. 

To  the  State  of  Illinois,  for  two  hundred  and 
twelve  thousand  six  hundred  and  ninety-four  men, 
$11,698,170. 

To  tiie  State  of  Michigan,  for  eighty  thousand  eight 
hundred  and  sixty-five  men,  !i>4,447,575. 

To  the  State  of  Wisconsin,  for  seventy-eight  thou- 
sand nine  hundred  and  eighty-five  men,  S4,.344,175. 

To  the  State  of  Minnesota,  for  nineteen  thousand 
six  hundred  and  seventy-five  men,  $1,082,125. 

To  the  vState  of  Iowa,  for  sixty-eight  thousand  one 
hundred  and  eighty-two  men,  !:J3,750.010. 

To  the  State  of  Missouri,  for  eighty-six  thousand 
one  hundred  and  ninety-two  men,  §4,740,560. 

To  the  State  of  Kentucky,  for  seventy  thousand 
three  hundred  and  forty-eight  men,  $3,869,140. 

To  the  State  of  Kansas,  for  eighteen  thousand  six 
hundred  and  fifty-four  men,  $1,025,970. 

To  the  State  of  Tennessee,  for  twelve  thousand  and 
seventy-seven  men,  §664,235. 

To  the  State  of  California,  for  seven  thousand  four 
hundred  and  fifty-one  men.  $409,805. 

To  the  State  of  Nevada,  for  two  hundred  and  six- 
teen men,  $11,880. 

To  the  State  of  Oregon,  for  five  hundred  and  eighty- 
one  men,  $31,955. 

To  the  District  of  Columbia,  for  eleven  thousand 
five  liundred  and  six  men,  $632,830. 

To  the  Territory  of  Washington,  for  eight  hundred 
and  ninety-five  men,  $49,225 

To  the  Territory  of  Nebraska,  for  threehundred  and 
eighty  men,  $20,900. 

To  the  Territory  of  Colorado,  for  one  thousand 
seven  hundred  and  sixty-two  men,  $96,910. 

To  the  Territory  of  Dakota,  for  one  hundred  and 
eighty-one  men,  $9,955. 

To  the  Territory  of  Now  Mexico,  for  one  thousand 
and  eleven  men,  $55,60.5. 

Sec.  2.  And  be  it  further  enacted.  That  the  amounts 
to  be  thus  reimbursed  shall  be  in  registered  bonds  of 
the  United  States,  of  not  le.^s  than  $1,000  each,  bear- 
ing interest  at  the  rate  of  five  per  cent,  per  annum, 
payable  semi-annually  in  In  wful  money,  and  redeem- 
able at  the  pleasure  of  the  United  States,  after  twenty 
years  from  date.  Said  bonds  shall  be  dated  Julj'  1, 
1866,  and  interest  thereafter  shall  be  payable  on  the 
1st  day  of  .January  and  1st  day  of  July  each  year; 
."aid  interest  to  be  payable  and  said  bonds  to  be  re- 
deemable out  of  moneys  to  be  hereafter  appropriated 
by  Congress. 

Sec.  3.  Andhe  it  furilicr  enacted.  That  each  bond 
issued  in  pursuance  of  this  act  shall  have  plainly 
printed  or  engraved  thereon  the  words  following, 
namely:  "The  bonds  of  which  this  is  one  are  issued 
to  the  State  of in  full  reimbursement  for  ex- 
penses incurred  by  said  State  in  the  v/ar  for  the 
Union.  Said  bonds  are  not  negotiable  until  after 
the  1st  day  of  .July,  A.  D.,  1866,  and  then  only  upon 
the  indorsement  of  the  Governor  of  the  State.  And 
said  bonds  are  accepted  by  said  State  in  full  pay- 
ment of  all  claims  for  expenses  incurred  or  losses 


sustained  in  the  war  for  the  Union,  cither  by  the 
State  or  by  any  municipal  corporation  within  the 
State." 

Sf.C.  4.  And  he  it  further  enacted.  That  the  bonds 
authorized  by  this  act  shall  not  be  delivercil  to  any 
State  until  the  Legislature  tlioreof  has  formally  con- 
sented to  accept  tliem  on  the  terms  contained  in  the 
third  section  :  and  upon  such  consent  being  properly 
certified  to  tlie  Secretary  of  the  Treasury  by  the  tiov- 
ernor  of  any  State,  the  Secretary  shall,  on  tlio  Gov- 
ernor's receipt  therefor,  issue  to  such  State  its  proper 
anmunt  of  bonds  as  provided  in  the  first  section  of 
this  act.  But  the  condition  contained  in  the  third 
section  shall  not  bo  construed  to  exclude  any  demand 
or  claim  from  a  State  or  municipal  corporation  which 
can  be  auditcl  and  paid  under  any  law  in  force  at 
the  time  of  tlie  approval  of  this  act. 

Sue.  5.  And  he  it  furtlier  enacted,  Thatthe  Secretary 
of  State  shall  forward  to  the  Governor  of  each  State  a 
certified  copy  of  this  act  within  thirty  days  from  the 
date  of  approval;  and  the  Secretary  of  the  Treasury 
is  hereby  charged  with  executing  the  provisions  of 
this  act. 

Mr.  STEVENS.  I  doubt  very  much  whether 
this  is  a  proper  amendment  to  this  appropria- 
tion bill.  It  is  an  original  law  on  another  sub- 
ject.    I  raise  the  point  of  order. 

Mr.  BLAINE.  The  point  was  raised  exactly 
two  years  ago  and  overruled. 

The  piTAIRMAN.  The  Committee  of  the 
Whole  is  considering  a  bill  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  to  the 
Government  for  war  purposes.  The  gentleman 
from  Maine  [Mr.  Blaine]  moves  an  amendment 
to  strike  out  all  after  the  enacting  clause  and  in- 
sert what  has  been  read,  being  "a  bill  to  reim- 
burse the  States  that  have  furnished  troops  to  the 
Union  Army  for  advances  made  and  expenses 
incurred  in  raising  the  same. ' '  The  gentleman 
from  Pennsylvania  [Mr.  Stevens]  raises  the 
point  of  order  that  the  amendment  is  not  ger- 
mane. As  an  original  question  the  Chair  would 
hold  that  it  is  not  in  order.  But  in  a  former 
case,  where  a  bill  granting  lands  to  a  railroad 
in  a  jjarticular  State  was  pending,  it  was  decided 
that  it  was  in  order  to  amend  it  so  as  to  include 
railroads  in  other  States.  And  during  the  last 
Congress  the  same  question  was  raised  on  pre- 
cisely the  same  bill,  and  it  was  ruled  that  an 
amendment  similar  to  this  was  in  order.  The 
Chair  therefore  thinks  it  is  the  will  of  the  com- 
mittee that  such  an  amendment  is  in  order.  He 
rules  accordingly. 

Mr.  MYERS.  I  raise  another  point  of  order : 
that  this  bill  is  an  appropriation  in  pursuance 
of  existing  law,  while  the  substitute  is  an  un- 
liquidated claim. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  BLAINE.  I  desire  to  submit  a  few  re- 
marks in  support  of  the  amendment.  I  have 
nothing  whatever  to  say  about  the  bill  intro- 
duced by  the  gentleman  f;-om  Pennsylvania, 
[Mr.  Stevens.] 

Before  proceeding,  Mr.  Chairman,  to  urge 
the  justice,  expediency,  and  necessity  of  adopt- 
ing this  measure,  I  will,  with  the  indulgence  of 
the  House,  present  in  brief  detail  the  action  of 
our  Government  in  the  cases  of  a  similar  na- 
ture that  have  thus  far  arisen  in  our  history.  I 
am  aware  that  precedent  tdone  is  not  a  sufficient 
justification  for  legislative  action,  but  where 
precedent  and  principle  are  in  harmony,  the 
argument  is  complete  and  the  conclusion  irre- 
sistible. 

The  most  prominent  and  important  subject 
that  engaged  the  attention  of  the  First  Con- 
gress under  the  Federal  Constitution  was  the 
funding  of  the  war  debt  of  the  Revolution.  The 
system  adopted  was  mainly  or  almost  precisely 
that  recommended  by  Mr.  Hamilton,  in  his 
celebrated  report  as  Secretary  of  the  Treasury, 
.January  9,  17'J0.  His  scheme  embraced  not 
merely  the  debt  of  the  Confederation,  or  the 
continental  debt,  so  called,  but  also  the  debts 
of  the  several  States  contracted  in  supporting 
the  war.  He  ardently  and  successfully  urged 
the  assumption  of  those  debts  by  the  General 
Government,  and  admirably  epitomized  the 
argument  in  favor  of  the  measure  in  the  follow- 
ing i^aragraph,  which  I  quote  from  his  report : 

"The  equali/.ing  of  the  condition  of  the  citizens  of 
every  State,  and  exoneratingthose  of  the  States  most 
indebted  from  partial  burdens  which  would  press 
upon  tliem  in  consequence  of  exertions  in  a  common 
cause,  is  not  completely  fulfilled  until  the  entire  debt 
of  every  State  contracted  in  relation  to  the  war  is 


embraced  in  one  general  and  comprehensive  plan. 
The  inconvenience  to  the  United  States  of  disbur- 
dening the  States  which  are  still  incumbered  with 
considerable  debts  would  bear  no  proportion  to  the 
inconvenience  which  they  would  fool  if  left  to  strug- 
gle with  those  debts  unaided." 

No  measure  was  ever  discussed  more  thor- 
oughly or  more  ably  in  the  American  Con- 
gress. The  opposition  to  it  was  veiy  consider- 
able, but  the  effort  to  prevent  its  passage  was 
by  parliamentary  tactics  and  embarrassing 
amendments,  rather  than  by  directly  meeting 
the  issue.  Nor  was  the  constitutionality  of  the 
measure  seriously  questioned.  Insinuations 
against  it  were  several  times  thrown  out,  but 
were  etToctually  silenced  by  Elbridge  Gerry, 
who  asserted  that  the  subject  of  assuming  the 
State  debts  had  been  before  the  Federal  Con- 
vention and  was  passed  over  on  the  ground 
that  "the  Constitution  gave  sufficient  power  in 
the  premises  to  Congress."  Roger  Sherman 
sustained  Mr.  Gerry  in  this  statement,  with  the 
limitation  that  "  the  assumption  should  be  con- 
fined to  debts  which  were  contracted  by  the 
States  for  the  common  good  of  the  Union  and 
not  for  mere localpurposes,"  alimitation  which 
received  general  assent  and  approval.  It  is 
worthy  of  note,  in  this  connection,  that  after  the 
lapse  of  fifty  years,  when  the  school  of  "  strict 
constructionists"  had  refined  their  theories 
to  the  utmost,  they  never  took  a  different  po- 
sition from  that  announced  by  Mr.  Sherman  in 
the  foregoing  extract.  In  the  famous  series 
of  resolutions  introduced  into  the  United  States 
Senate  by  Mr.  Benton  in  the  session  of  1839- 
40  in  opposition  to  the  General  Government 
assuming  the  then  existing  debts  of  the  States, 
the  whole  creed  of  strict  construction  was  set 
forth  at  great  length,  and  yet  the  first  reso- 
lution was  in  words  which  implied,  if  they 
did  not  assert,  that  State  debts  contracted  for 
the  common  good  of  the  Union,  and  not  for 
local  purposes,  might  be  constitutionally  as- 
sumed by  the  nation.  I  conclude,  therefore, 
that  no  one  will  question  the  competency  of 
Congress  to  pass  the  bill  under  discussion. 

In  the  protracted  and  able  debate  to  which  I 
have  referred  as  taking  place  in  the  First  Con- 
gress in  regard  to  the  assumption  of  the  rev- 
olutionary debt,  Mr.  William  Smith,  of  South 
Carolina,  one  of  the  ablest  men  of  that  day, 
spoke  as  follows : 

"I  cannot  permit  myself  to  doubt  that  Congress 
will  decide  the  question  upon  principles  of  equity 
and  justice.  Nothing  can  appear  to  mc  to  be  more 
clear  than- that  a  Statedebt  being  incurred  in  the  com- 
mon defense  should  be  made  a  common  burden.  We 
should  consider  ourselves  as  settling  the  affairs  of  a 
great  family,  and  be  studious  to  equalize  the  task  to 
be  borne  by  every  one." 

Mr.  Jeremiah  Wadsvvorth,  of  Connecticut, 

said : 

"  I  consider  the  debt  of  my  State  now  duo  as  a  real 
continental  debt  of  the  most  meritorious  class;  nor 
can  I  easily  persuade  myself  to  provide  funds  for  the 
other  continental  debts  and  leave  the  citizens  of  Con- 
necticut to  groan  under  a  direct  tax— their  only  re- 
source—to  pay  a  war  debt  which  they  do  no  to  we  except 
as  sureties  for  the  continent." 

Mr.  Roger  Sherman,  from  the  sajne  State, 
said,  with  characteristic  and  emphatic  blunt- 
ness : 

"  I  consider  the  debts  incurred  by  the  several  States 
insupportof  the  war  and  for  the  common  defense. and 
general  welfare  as  the  debts  of  the  United  States." 

Mr.  Theodoric  Bland,  of  Virginia,  said : 
"Some  gentlemen  are  very  desirous  to  sever  the 
funtling  of  the  debt  of  the  United  States  from  that  of 
the  States,  though  both  of  them  have  been  incurred 
for  the  same  purpose,  uamcly,  the  common  defense 
against  the  common  enemy.  It  would,  in  my  opinion, 
be  like  separating  man  and  wife,  or  like  amputating 
the  limbs  from  the  body." 

Mr.  Elias  Bondinot,  of  New  Jersey,  said: 
"There  must  be  the  greatest  equity  in  appropriating 
that  treasure,  supplied  by  the  Union  at  large,  to  the 
payment  of  those  debts  contracted  for  the  commoa 
defense  of  the  Union." 

Mr.  Elbridge  Gerry,  of  Massachusetts,  asked: 
"  Were  not  the  State  debts  contracted  for  the  war? 
It  appears  by  the  books  in  the  public  offices  that  they 
were.  Will  any  one  say  that  the  whole  expense  of 
defending  our  common  liberty  ought  not  to  be  a  com- 
monchargc?"  *  *  «  *  "Theentirodebt 
wascreatedby  thcwar,  anditseemstobein  strict  con- 
formity with  the  letter  as  well  as  the  spirit  ot  the 
Constitution  to  assume  it." 

Mr.  Fisher  Ames  remarked : 
"  That  which  is  due  on  account  of  the  war  should 
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fall  not  unequally  upon  States,  but  erjually  upon  the 
whole  society.  It  some  States  should  lose  weall  h  and 
population  and  others  increase;  it  new  States  should 
join  the  Union,  or  spring  up  within  it  and  the  west- 
ern wilderness  ))e  thronged  with  people,  the  burden 
will  l;e  equalized  upon  all  the  citizens.  Lil>erty  and 
independence  were  procured  for  the  whole;  why, 
then,  should  not  all  contribute  to  the  price  ?" 

These  quotations  might  be  indefinitely  mul- 
tijilied.  1  have  selected  a-  few  from  the  speeches 
ot  eminent  men  in  Congress,  a  great  majority 
of  whom  supported  the  measure.  _  The  most 
prominent  of  those  who  opposed  it  was  Mr. 
Madison,  and  he  grounded  his  chief  objection 
on  the  fact,  that  the  assumption  applied  to  the 
debts  as  then  existing  in  1790,  whereas,  in  his 
judgment,  it  ought  to  take  them  as  they  stood 
at  the  close  of  the  war  in  1783,  since  which 
time  Virginia  had  made  great  etforts  to  liqui- 
date a  portion  of  her  oliligations.  The  result 
of  the  discussion  was  a  victory  for  those  who 
advocated  assumption,  and  the  following  table 
will  show  the  amount  liquidated  for  each  State 
by  substituting  United  State  bonds  for  local 
certificates  of  indebtedness : 

NewPIampshire S300,000 

Massachusetts 4,000,000 

Rhode  Island a)0,000 

Connecticut 1,600,000 

New  York 1,200,000 

New  Jersey 800,000 

Pennsylvania 2,200,000 

Delaware 200,000 

Maryland 800,000 

Virginia 3,500,000 

North  Carolina 2,400,000 

South  Carolina 4,000,000 

Georgia 300,000 

Total S21,500,000 

An  amount  vastly  greater  in  proportion  to 
the  wealth  and  population  of  the  country  at 
that  day  than  the  sum  proposed  in  the  pend- 
ing bill  bears  to  the  wealth  and  population  of 
the  country  now. 

Beside  these  direct  assumptions  of  State  in- 
debtedness, Congress  instituted  a  commission 
at  the  same  time  whose  duty  it  was  to  "receive 
and  examine  all  claims  which  shall  be  exhib- 
ited to  them  before  the  1st  day  of  July,  A.  D. 
1791,  and  to  determine  upon  all  such  as  shall 
have  accrued  for  the  general  or  particular  de- 
fense during  the  war,  according  to  the  princi- 
ples of  general  equity,  although  such  claims 
may  not  be  sanctioned  by  the  resolves  of  Con- 
gress nor  supported  by  regular  vouchers." 
Such  were  the  liberal  terms  applied  by  the 
First  Congress  to  the  settlement  and  payment 
of  all  the  debts  incurred  by  the  States  in  the 
war  for  independence. 

The  precedent  thus  established  on  such  broad 
and  magnanimous  ground  has  been  followed 
by  our  Government  ever  since  in  the  liquida- 
tion of  the  war  claims  of  States.  In  the  war 
of  1812  claims  of  this  kind  were  not  large  for 
the  reason  that  the  troops  employed,  volunteer 
as  well  as  regular,  were  mainly  raised  by  the 
General  Government,  and  the  agency  of  the 
States  was  not  used  to  any  great  degree.  But 
to  the  extent  that  the  States  made  advances, 
every  dolUir  was  repaid  on  the  most  libera! 
I^rinciples,  the  only  limit  or  qualification  being 
that  the  money  whose  restitution  was  claimed 
"had  been  actually  expended  for  the  use  and 
benefit  of  the  United  States  during  the  late  war 
■with  Great  Britain. ' '  And  the  principle  was  car- 
ried further  than  simply  refunding  the  amounts 
advanced,  for  interest  was  also  subsequently 
allowed  to  every  State  except  Massachusetts, 
upon  all  debts  incurred  on  behalf  of  the  com- 
mon cause.  The  payment  of  interest  was  a 
much-discussed  and  long-delayed  act,  and  its 
accornplishment  was  finally  due  to  the  clear 
and  forcible  presentation  of  the  merits  and 
rightfulness  of  the  policy,  by  President  Mon- 
roe, in  a  message  to  Congress  during  the  ses- 
sion of  18:^-1-25.  In  consequence  of  the  argu- 
ment and  influence  of  the  President,  interest 
was  allowed  to  Virginia  "  on  all  sums  on  which 
she  had  paid  interest;"  and  subsequently,  by 
separate  acts,  each  State  that  had  made  ad- 
vances for  war  purposes  was  allowed  interest 
in  full  thereon,  with  the  exception  just  noted, 
and  a  bill  to  refund  interest  to  Massachusetts 
has  been  before  Congress  for  several  years  past. 
Reference  may  be  had  to  United  States  Statute.i- 


at-Large,  volume  four,  pages  101,  175,  192,  241, 
499. 

In  the  war  with  Mexico  the  principle  of  re- 
imbursement to  the  States  was  again  asserted 
and  enforced  in  the  most  emphatic  manner. 
As  early  as  March  3,  1847,  bctbre  thr;  war  had 
continued  a  single  year,  Congress,  by  joint  res- 
olution, provided  for  refunding,  as  follows: 

"  Resolved  h\i  the  Senate  and  IL/iiie  nf  Representa- 
tives of  the  United  States  of  America  in  Conip-ess  assem- 
bled, That  the  Secretary  of  War  be,  and  he  is  hereby 
authorized  and  required  to  cause  to  be  refunded  to 
the  several  States  or  to  individuals,  for  services  ren- 
dered acting  under  the  authority  of  any  State,  the 
amount  of  expenses  incurred  by  them  in  organizing, 
subsisting,  and  transportiug  volunteers  previous  to 
their  being  mustered  and  received  into  the  service 
of  the  United  States  for  the  present  war." 

The  limitation  containedinthephrase,  "  act- 
ing under  the  authority  of  any  State,"  pre- 
vented the  allowance  of  many  claims  which 
were  manifestly  fair  and  equitable.  Counties 
and  municipal  corporations  also  presented 
claims  which  did  not  seem  to  be  included  within 
the  terms  of  the  resolution.  To  remedy  these 
defects  Congress  passed  an  act  July  2,  1848, 
the  first  section  of  which  was  in  the  following 
comprehensive  terras,  closely  following  in  spirit 
and  letter  the  legislation  of  the  First  Congress 
touching  the  revolutionary  war  debt  of  States: 

"  Be  it  enacted,  lire.  That  the  provisionsofthejoint 
resolution  approved  March  3,  1847,  entitled  '  A  reso- 
lution to  refund  money  to  the  States  that  have  sup- 
plied volunteers,  &c.,'  be,  and  the  .same  are  hereby, 
extended  so  as  to  embrace  all  cases  of  expenses  here- 
tofore incurred  in  organizing,  subsisting,  and  trans- 
porting volunteers  itrevious  to  their  being  mustered 
and  received  into  the  United  States  service  for  the 
present  war,  whether  by  States,  counties,  corpora- 
tions, or  individuals,  either  acting  with  or  without 
the  authority  of  any  State:  Provided,  hoicever.  That 
proof  shall  be  made  to  the  satisfaction  of  the  Secre- 
tary of  War  of  the  amount  thus  expended,  and  that 
the  same  was  necessary  and  proper  for  the  troops 
aforesaid." 

The  restriction  in  the  concluding  clause  of 
the  section  just  quoted  was  subsequently  re- 
moved by  Congress,  and  instead  of  any  limita- 
tion whatever  it  was  ordered  with  an  extrava- 
gance of  liberality  that  these  State  claims  should 
be  paid  "as  presented." 

Let  it  be  borne  in  mind  that  a  large  propor- 
tion of  the  money  thus  refunded  to  States  had 
been  paid  for  bounties  to  volunteers.  Espe- 
cially was  this  the  case  in  the-clebt  incurred  in 
the  revolutionary  war.  During  that  severe 
ordeal  of  patriotism  and  valor,  bounties  for 
soldiers  were  paid  in  all  the  States,  and  to  a 
larger  extent,  all  things  considered,  than  were 
paid  even  at  the  most  extravagant  period  of  the 
late  war.  In  the  State  of  Massachusetts,  in  the 
year  1780 — and  my  authority  is  Elbridge  Gerry — 
a  bounty  of  .$280  to  $300  was  paid  in  gold,  and 
the  special  war  tax  was  so  severe  that  a  single 
merchant  in  Boston  paid  that  year  $7,000  in 
gold  toward  that  fund.  I  submit  that  reckon- 
ing the  difference  in  the  value  of  money,  no  such 
bounties  and  no  such  taxes  were  paid  anywhere 
during  the  late  war  for  the  Union. 

The  precedents,  then,  for  such  legislation  as 
is  contemplated  in  the  pending  bill,  are  ample 
and  uniform  in  our  congressional  history.  The 
principles  on  which  this  legislation  is  based  are 
so  plain  as  to  scarcely  need  any  argument  in 
support  of  them,  and  yet,  with  your  leave,  I  will 
proceed  to  point  out  some  reasons  of  peculiar 
force,  as  it  seems  to  me,  why  the  State  debts 
incurred  in  the  war  for  the  Union  should  be 
made  a  common  charge  on  the  national  Treas- 
ury. If  such  reimbursement  was  just  and 
equitable  in  former  wars,  it  is  so  now  in  a  far 
more  enlarged  and  imperative  sense. 

I  need  not  remind  the  House,  Mr.  Chairman, 
that  during  the  past  five  years-  all  the  loyal 
States  have  been  compelled  to  raise  large  sums 
of  money  in  aid  and  sujiport  of  the  war  for  the 
Union,  The  statistics  of  expenditure  have  been 
gathered  with  all  practicable  exactness  by  the 
special  committee  which  reported  the  pending 
bill,  and  the  aggregate  in  the  loyal  States  reaches 
well-nigh  five  hundred  million  dollars.  Nor 
was  this  vast  sum  of  mone^y  expended  fruit- 
lessly, needlessly,  or  wastefully.  I  do  not  state 
the  case  too  strongly  when  I  assert  that  without 
it  the  war  would  not  and  could  not  have  suc- 
ceeded.   Had  not  volunteering  been  stimulated 


and  sustained  by  the  State  and  local  bounties 
we  should  have  been  thrown  back  on  tlie  ' '  rough 
and  perilous  edge"  of  the  draft  in  its  naked, 
indiscriminate,  and  most  repulsive  form.  At 
several  of  the  most  critical  junctures  of  the 
w^ar,  when  reverses  had  been  experienced,  when 
liopular  ardor  and  hope  were  chilled,  and  when 
the  Administration  felt  weak  and  timid,  the 
re\ival  of  patriotism  and  courage  throughout 
theland  had  its  origin  in  the  stimulus  imparted 
to  fresh  volunteering  by  the  large  inducement 
of  the  local  bounties.  The  most  that  can  be 
said  in  favov  of  the  conscription  law  is  that  it 
operated  as  an  incentive  to  enlistments,  being 
held  interrorem  over  the  people,  and  inducing 
thousands  to  volunteer  for  bounties  in  order  to 
avoid  the  possible  alternative  of  being  drafted 
into  the  service  without  other  pecuniary  reward 
than  the  monthly  pay.  It  is  not  discreditable 
to  American  patriotism  that  our  people  have 
a  deep  prejudice  against  conscriptions,  and  it 
was  therefore  wise,  nay,  it  was  absolutely  neces- 
sai-y,  for  the  strength,  harmony,  and  success 
of  the  Union  cause,  that  the  loyal  States,  coun- 
ties, cities,  and  towns  should  offer  bounties 
sufficient  to  fill  the  ranks  of  our  Army  without 
a  ruthless  resort  to  the  draft.  The  money  thus 
exyiended  for  bounties  was,  I  repeat,  wiselj', 
and  in  the  main  economically,  expended:  far 
more  carefull}'',  indeed,  than  the  average  of 
Federal  disbursements  during  the  war.  Though 
raised  by  local  effort,  every  dollar  of  it  was  de- 
signed for  the  good  of  the  national  cause;  and 
hence  every  dollar  is  fairly  reimbursable  from 
the  national  Treasury. 

And  this  great  effort  on  the  part  of  the  loyal 
States  was  not  made  for  themselves  only.  Suc- 
cess of  the  Union  cause  was  really  of  no  more 
importance  to  them  than  to  the  revolted  States, 
to  the  States  yet  to  grow  up  on  our  vast  west- 
ern domain,  and,  indeed,  to  all  the  genera- 
tions that  are  to  follow  us  as  American  citizens 
and  the  inheritors  of  republican  Government 
and  constitutional  libert)'.  The  contest  was 
not  local,  but  general ;  not  for  ourselves,  but 
for  mankind ;  not  merely  for  to-day,  but  for 
all  time.  The  twenty-five  loyal  States  derive 
no  more  advantage  from  the  victorious  issue 
of  the  war  than  do  the  eleven  revolted  States 
which  were  thereby  saved  from  anarchy  and 
destruction,  or  the  forty  new  States  that  are 
yet  to  be  added  to  the  Union,  and  which  w^ould 
never  have  had  an  opportunity  to  reach  an 
organized  existence  but  for  the  successful  sti'ug- 
gle  which  has  assured  to  them  the  fostering  care 
and  protecting  tegis  of  the  great  Republic. 

The  contest,  then,  was  one  in  which  all  the 
States,  both  now  existing  and  hereafter  to  be 
organized,  were  equally  interested  ;  and  what 
justice,  ^v\\a,i  semblance  even  of  fair  dealing  is 
there  in  leaving  a  heavy  burden  of  debt  on 
Maine  while  Nevada  has  not  paid  a  dollar  in 
the  struggle ;  or  in  asking  Michigan  to  pour 
out  her  money  and  her  credit  like  water,  while 
Colorado  escapes  without  the  cost  of  a  penny? 
Nevada  and  Colorado  were  as  much  interested 
prospectively  in  the  result  of  the  contest  as 
Maine  and  Michigan,  and  the  burden  should 
be  proportionally  and  impartiallj'  shared  be- 
tween them. 

Some  gentlemen,  with  a  tender  sympathy 
which  I  fail  to  appreciate,  argue  that  the  south- 
ern States  have  suffered  so  severely  in  their  abor- 
tive rebellion  that  they  ought  not  to  be  called 
on  to  bear  anything  more  than  their  part  of  the 
national  debt  already  contracted.  What  those 
States  expended  in  their  wicked  efiort  to  de- 
stroy this  Union  is  not,  in  my  judgment,  to  be 
reckoned  to  their  credit  on  the  national  ledger, 
nor  is  the  exhaustion  to  which  they  were  re- 
duced by  their  insane  persistence  in  the  war, 
to  be  made  the  basis  of  an  appeal  to  our  sym- 
pathy, much  less  to  our  reason.  They  were 
kept  back  from  suicide  and  redeemed  with  a 
great  price,  and  it  is  but  fair  and  honest  that 
they  should  pay  their  full  proportion  of  the 
cost,  even  to  the  uttermost  farthing.  But  as 
a  matter  of  fact  let  it  be  asserted  that  the 
lately  revolted  States  are  not  burdened  or  em- 
barrassed with  debt.  Their  obligations  incurred 
in  supporting  the  rebellion  have  been  or  will 
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bo  repudiated,  so  that  however  much  certain 
speculative  traitors  may  lose,  the  political 
cominuuities  are  free  from  debt  and  will  enjoy 
light  local  taxation.  They  arc  not  therefore  j 
in  a  position  to  decline  their  fair  share  of  the 
national  burden,  and  as  the  tax  to  support 
that  burden  is  raised  wholly  by  impost  and 
excise,  it  cannot  fall  heavily  on  any  commu- 
nity until  the  revival  of  business  and  the  devel- 
opment of  trade  shall  provide  the  means  of 
meeting  and  sustaining  it. 

And  in  this  connection  let  me  remark,  Mr. 
Chairman,  that  it  is  not  only  for  the  interest 
of  the  loyal  States  to  adopt  this  measure,  but  it 
is  preeminently  for  their  interest  to  adopt  it 
now.  The  subject  is  a  dangerous  one  to  leave 
open,  and  unless  delinitely  and  finally  closed 
at  this  time  it  may  reappear  in  a  future  Con- 
gress in  a  form  most  embarrassing  and  detri- 
mental to  the  national  Treasury  and  the  na- 
tional credit.  Whenever  the  Representatives 
are  readmitted  on  this  floor  from  the  southern 
States  you  will  find  a  series  of  propositions 
introduced  for  the  relief  of  their  constituents 
fi'om  losses  entailed  by  the  war.  These  schemes 
will  embrace  compensation  for  slaves  emanci- 
pated for  the  benelit  of  the  Union ;  restitution 
for  property  seized  for  the  use  of  the  Federal 
Army :  payment  for  losses  inflicted  by  the  march 
of  our  troops,  and  the  nameless  and  number- 
less other  claims  which  the  extraordinary  events 
of  the  past  five  years  will  so  readily  suggest. 
Let  us  beware  how  we  leave  open  a  class  of 
meritorious  claims  from  the  loyal  States  with 
which  the  southern  jobs  may  be  combined  and 
coalesced  into  a  gigantic  onslaught  upon  the 
Federal  Treasury.  Pass  the  present  measure 
and  you  at  once  remove  the  opportunity  and 
the  temptation  for  such  a  dangerous  coalition. 
Pledge  the  one  hundred  and  eighteen  millions 
embraced  in  this  bill,  and  you  will  thereby 
escape  the  danger  of  paying  twelve  hundred 
millions  in  the  future.  The  whole  matter  is 
subject  to  our  control  to-day.  It  may  not 
always  remain  so. 

For  many  years  to  come,  Mr.  Chairman,  the 
loyal  States  will  in  any  event  inevitably  bear 
the  principal  burden  in  sustaining  the  national 
credit.  In  addition  to  this,  unless  the  pending 
measure  prevails,  they  will  each  be  called  u^Don 
to  bear  a  large  local  debt  whose  interest  is  pro- 
vided by  direct,  merciless,  and  I  had  almost  said 
ruinous  taxation.  Throughout  the  States  rep- 
resented on  this  floor  to-day  the  direct  tax  on 
property,  real  and  personal,  will  annually  aver- 
age more  than  two  per  cent,  of  its  value,  while 
in  many  communities  it  reaches  the  staggering 
rate  of  three  to  three  and  a  half  and  even  four 
per  cent.  Such  taxation  may  he  endured,  and 
has  been  patiently  and  patriotically  endured 
during  our  great  struggle  for  national  existence, 
but  as  a  permanent  charge  upon  the  property  of 
the  country,  in  addition  to  all  the  Federal  taxes, 
it  is  more  than  can  be  borne  without  grievous 
affliction.  Let  it  be  remembered  that  the  local 
tax  of  which  I  am  speaking  comes  in  the  most 
oppressive  form.  It  is  not  disguised  by  any 
excise  system,  nor  lightened  by  any  indirection. 
It  is  so  many  dollars  out  of  the  earnings  of  the 
farmer,  the  gains  of  the  merchant,  the  wages 
of  the  mechanic,  and  the  savings  of  the  hum- 
blest. It  embarrasses  evei-y  enterprise,  is  felt 
as  a  hardship  at  every  fireside,  and  shi-oudsthe 
business  and  commercial  future  with  doubt  and 
despondency.  The  communities  that  are  thus 
suffering  have  never  thought  and  will  never 
think  of  resorting  to  repudiation  as  a  remedy, 
but  their  high  sense  of  honor  on  this  point  and 
their  determination  to  meet  all  their  obligations 
should  not  be  taken,  as  I  am  sorry  to  say  it  is  by 
some,  as  an  argument  for  leaving  them  to  strug- 
gle unaided  against  their  onerous  and  crushing 
burdens. 

But  the  financial  question  involved  in  this 
measure  is  not  of  pressing  interest  merely  to  the 
States  that  are  so  sorely  burdened  with  debt 
and  taxation.  I  maintain  that  it  is  of  equal 
importance  to  the  G(uieral  Government  Unit 
these  deljts  be  assumed,  and  my  fear  is  that  if 
this  policy  should  be  rejected  serious  embar- 
rassment may  result  to  the  Treasury  of  the  Uni- 


ted States.  When  Mr.  Hamilton  originally 
recommended  the  policy  of  assumption  with 
regard  to  the  revolutionary  debt,  he  did  not 
view  it  simplj'  from  the  stand-point  of  justice 
to  the  States,  but  quite  as  much  from  motives 
of  sound  policy  touching  the  interests  of  the 
Federal  Treasury.  To  quote  his  own  language, 
he  declared  that  "the  assumption  of  the  State 
debts  was  no  less  a  measure  of  sound  policy 
than  of  substantial  justice,  and  that  it  would 
contribute  in  an  eminent  degree  to  au  orderly, 
stable,  and  satisfactory  arrangement  of  the 
national  finances. ' '  The  communities  that  are 
oppressed  with  these  local  debts  are  the  same 
that  pay  almost  the  entire  national  revenue  col- 
lected under  the  excise  law,  and  the  latter  is 
felt  as  an  infinitely  greater  burden  because  of 
its  coming  in  addition  to  the  heavy  direct  tax 
levied  Ijy  the  local  authorities.  Could  this  local 
tax  be  relieved  to  the  extent  which  this  bill 
would  relieve  it,  the  Federal  tax  could  be  paid 
with  great  ease  even  if  largely  increased  beyond 
its  present  rate.  To  illustrate  my  position 
by  the  pertinent  figures,  let  me  say  that  the 
pending  bill  if  adopted  would  add  some  one 
Imndi-ed  and  eighteen  millions  to  the  national 
debt,  or,  in  other  words,  it  would  increase  it 
a  trifle  more  than  four  per  cent. ,  and  would 
call  for  a  corresponding  increase  in  the  amount 
raised  to  pay  interest.  But  the  immense  re- 
lief that  would  be  experienced  throughout  the 
loyal  States  by  the  removal  of  these  enormous 
direct  taxes  would  enable  them  to  pay  the  in- 
creased excise  with  comparative  ease.  And 
in  this  way  the  General  Government  would 
have  the  field  to  itself,  and  could  regulate  its 
system  of  taxation  with  far  greater  efficiency 
and  far  greater  equity.  Competing  and  con- 
flicting systems  of  taxation  can  but  produce  mu- 
tual injury,  and  if  the  power  can  be  lodged 
wholly  or  mainly  in  one,  a  larger  amount  of 
money  can  be  raised  witli  less  burden  to  the 
laeojDle  than  where  each  is  compelled  to  make 
the  utmost  exaction  to  meet  the  demands 
upon  it. 

If  there  be  any  correctness  in  the  view  just 
suggested,  the  assumption  of  the  State  debts 
would  make  a  nominal  rather  than  a  real  ad- 
dition to  the  national  debt.  The  States  and 
communities  which  owe  these  debts  are  pre- 
cisely the  same  States  and  communities  upon 
which  must  res4  the  maintenance  of  the  na- 
tional credit  during  the  entire  period  that  it 
may  be  said  to  be  on  trial  before  the  world. 
While  this  oppressive  burden  of  local  indebted- 
ness is  upon  them,  it  impairs  their  resources 
and  their  ability  to  cari-y  the  national  debt  by 
even  a  larger  amount.  And  if  the  national 
debt  is  increased  by  refunding  to  the  States,  the 
local  burdens  are,  to  say  the  least,  correlatively 
and  proportionally  reduced.  This  fact  is  so 
i:)alpable  and  undeniable  that  it  is__only  a  waste 
of  time  to  repeat  it.  Bankers  and  money-lend- 
ers would  everywhere  recognize  it ;  and  the 
tendency  of  such  a  policy  would  be  to  strengthen 
the  national  credit  throughout  the  world.  The 
change  of  securities  does  not  change  the  amount 
to  be  raised  by  taxation,  it  only  simplifies  the 
mode  of  obtaining  it.  And  this  phase  of  the 
case  presents  another  striking  parallel  to  the 
first  assumi^tion  as  proposed  and  accomplished 
by  Mr.  Hamilton.  In  discussing  the  identical 
point  to  which  I  have  just  referred,  that  great 
master  of  finance  dismissed  it  summarily  with 
the  following  brief  and  conclusive  comment: 

"Admitting  that  a  provision  must  be  made  in  some 
waj'  or  other  for  the  entire  debt,  it  will  certainly  fol- 
low that  no  greater  revenues  will  be  required,  whet  her 
that  provision  be  made  wholly  by  the  United  States 
or  partly  by  them  and  partly  by  the  States  sepa- 
rately." 

Another  point,  Mr.  Chairman,  in  this  con- 
nection, for  the  special  attention  of  those  gen- 
tlemen who  fear  that  the  adoption  of  the  pend- 
ing measure  would  injure  the  national  credit. 
Nothing  is  so  injurious  to  credit  as  uncertainty. 
It  is  the  apprehension  to-day  of  what  our  debt 
may  be  rather  than  the  knowledge  of  what  it 
is  that  prevents  our  bonds  selling  at  a  premium 
in  gold,  both  at  home  and  abroad.  One  source 
of  uncertainty  is  found  in  this  very  question  of 
the  war  debts  of  the  States.     Will  they  be  as- 


sumed, or  will  they  not,  and  if  assumed,  to 
what  amount?  are  questions  asked  at  all  finan- 
cial centers  with  anxious  concern.  So  long  as 
nothing  is  done  the  worst  is  feared,  and  the 
anticijiated  amount  of  assumption  will  expand 
with  the  agitation  of  the  question.  It  is  nat- 
ural to  exaggerate  the  unknown.  Omne  igno- 
t'um  pro  magnifico.  We  can  put  an  end  to  in- 
jurious surmises  as  to  what  may  be  done,  by 
adopting  at  once  the  very  moderate  and  well- 
guarded  i^roposition  now  under  discussion. 
Refusing  to  pass  this  bill  will  not  quiet  agita- 
tion nor  remove  alarm.  Agitation  will  go  on 
and  injury  to  our  national  credit  will  be  the 
inevitable  result. 

Should  the  policy  of  assuming  these  debts  be 
rejected,  an  act  of  injustice  would  be  done  en- 
tirely without  precedent  thus  far  in  the  deal- 
ings between  the  Genei-al  Government  and  the 
States.  The  strange  spectacle  would  be  pre- 
sented of  less  than  one  third  of  the  prospective 
number  of  States  bearing  in  its  most  oppressive 
form  an  enormous  debt,  every  dollar  of  which 
was  contracted  as  much  for  the  benefit  of  the 
other  two  thirds  of  the  Union  as  for  themselves. 
The  prejudicial  effect  which  this  would  have  on 
the  States  subjected  to  the  burden  need  not  be 
described.  It  would  in  a  great  degree  cripple 
their  energies  and  retard  their  growth,  and  the 
climax  of  its  baleful  influence  would  be  made 
odiously  and  cruelly  manifest  in  the  emigra- 
tion from  the  old  to  the  new  States,  and  from 
the  North  to  the  South,  for  the  purpose  of  es- 
caping the  very  tax  which  was  incurred  that 
the  new  States  might  be  born  and  that  the  South 
might  be  saved  from  suicide.  I  could  not,  by 
any  reasoning,  enhance  the  force  of  such  a  fact 
as  this,  nor  strengthen  the  plea  which  it  makes 
for  the  equalization  of  the  entire  debt  created 
by  the  war. 

If  further  argument  were  needed  to  show  the 
justice  of  reimbursing  the  States  for  their  ad- 
vances in  support  of  the  war,  it  would  be  found 
in  the  fact  that  Congress,  in  devising  a  system 
of  taxation  for  the  Union,  has  deprived  the 
States  of  all  the  means  of  raising  money  except 
through  the  instrumentality  of  a  direct  levy  on 
real  and  personal  property.  Many  of  the  States 
had  previously  enjoyed  the  advantage  of  cer- 
tain forms  of  excise,  tolls,  and  other  indirect 
taxes,  which  enabled  them  to  lighten,  if  not 
entirely  remove,  the  burden  of  local  govern- 
ment. In  Massachusetts,  I  believe,  the  tax 
derived  from  the  State  banks  for  a  long  series 
of  years  almost  supported  the  State  govern- 
ment ;  and  other  States  had  similar  sources  of 
revenue,  if  not  proportionally  so  large ;  but 
the  General  Government,  through  its  constitu- 
tional right  to  levy  impost  and  excise,  has 
absorbed  all  the  easy  and  ready  available  chan- 
nels of  taxation,  throwing  back  the  States,  as 
I  have  said,  to  the  severest  form  of  raising 
revenue.  It  is  an  inevitable  hardship  that,  for 
necessai'y  local  purposes,  the  States  must  pro- 
cure revenue  by  direct  tax,  but  it  is  a  hardship 
rendered  almost  unendurable  by  its  injustice 
when  the  States  have  in  this  way  to  raise  a 
large  sum  to  pay  the  interest  and  principal  of 
a  debt  contracted  for  the  good  of  the  whole 
Union.  The  power  to  meet  the  burden  hav- 
ing been  taken  from  the  States,  common  equity 
demands  that  the  burden  should  be  taken  away 
also. 

And  the  burden  to  which  I  have  just  referred, 
Mr.  Chairman,  falls  with  increased  severity  on 
the  farmers  and  other  holders  of  real  estate, 
from  the  fact  that  so  vast  a  proportion  of  the 
personal  property  in  many  communities  has 
sought  investment  in  Government  securities', 
which  are  specially  exempt  from  State  and  mu- 
nicipal taxation.  I  should  certainly  be  among 
the  last  to  countenance  a  breach  of  the  national 
faith  in  the  slightest  degree.  We  must  stand 
by  the  terms  "nominated  in  the  bond,"  no 
matter  how  onerous  and  oppressive  they  may  be. 
No  hardship  can  arise  to  any  of  us  from  ob- 
serving good  faith  on  the  part  of  the  Govern- 
ment at  all  comparable  with  the  hardship  that 
would  ensue  to  all  of  us  by  violating  that  faith 
even  by  the  remotest  hint.  But  while  we  all 
agree,  I  trust,  on  this  point,  I  submit  that  as  the 
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policy  of  the  Government  lias  made  the  war 
debt  of  the  States  bear  nneq\ially  on  did'erent 
cla.sses  of  the  eomnmnity,  and  most  oppres- 
sively on  tlie  sprcially  meritorious  class,  it  is 
the  imperative  duty  of  the  (Jovernment  to 
equalize  the  burden  by  assuming  an  equitable 
share  of  the  debt. 

1  am  not  willing,  JAr.  Chairman,  to  be  under- 
stood as  making  in  these  remarks  a  supplicating 
Jippeal  for  relief  on  behalf  of  my  own  State, 
or  the  other  loyal  Commonwealths  that  have 
"borne  the  heat  and  burden  of  the  day" 
throughout  the  great  contest  that  has  resulted 
so  auspiciously  for  all  the  interests  of  humanity. 
Supplication  is  the  language  of  those  who  have 
no  right  to  use  stronger  phrase.  But  standing 
here  to-day  as  one  of  the  Representatives  of 
the  people,  I  have  a  right  to  demand  that  equal 
and  exact  justice  be  done  to  all  the  States  of 
the  Union,  and  that  the  Government  of  the 
Union  should  without  cavil  or  hesitation  pay  the 
debts  which  were  contracted  on  its  own  account 
and  for  its  own  benefit.  J  ustice  is  all  that  the 
loyal  States  ask,  and  in  the  grand  language  of 
Mr.  Hamilton,  already  quoted,  "justice  is  not 
completely  fulfilled  until  the  entire  debt  of 
every  State  contracted  in  relation  to  the  war  is 
embraced  in  one  general  and  comprehensive 
plan  of  payment." 

Mr.  MYERS.  Mr.  Chairman,  I  should  like 
to  know  of  my  friend  from  Maine,  whether  he 
withdraws  his  amendment,  having  made  his 
speech? 

Mr.  BLAINE.  By  no  means. 
_  Mr.  MYERS.  Mr.  Chairman,  I  do  not  de- 
sire to  make  any  speech  on  this  question.  The 
question  is  very  plain  and  the  claim  very  just. 
It  has  come  to  be  a  custom  here  when  debate 
is  exhausted  ujDon  any  subject  and  a  gentleman 
wishes  to  get  in  a  speech,  to  move  that  some 
sensible  part  of  the  j^roposition  pending  be 
sti'uck  out,  or  to  amend  it  by  inserting  some 
exceptional  words,  and  having  made  the  speech, 
to  withdraw  the  amendment.  I  was  half  in- 
clined to  think  that  my  friend  from  Maine 
meant  to  do  that  thing. 

What  is  this  proposition  of  my  friend?  It  is, 
among  other  sums  to  other  States,  to  pay  Penn- 
sylvania $14,715,690,  when  at  present  she  only 
asks  $700,000. 

Now,  sir,  I  do  not  wish  to  be  misunderstood. 
When  this  subject  comes  before  the  House  as 
an  original  proposition  and  in  a  fair  way,  I  may 
perhaps  vote  with  the  gentleman  from  Maine  ; 
but  I  assert  now  that  this  is  an  attempt  to  in- 
graft a  general  law  ujDon  a  special  act.  It  is 
an  attempt  to  get  a  bill  in  out  of  its  place. 

Perhaps  I  may  favor  some  of  the  views  which 
have  been  urged  by  the  gentleman  from  Maine. 
He  has  been  citing  Alexander  Hamilton.  And 
I  call  to  mind  the  language  of  that  great  man 
in  his  report  as  Secretary  of  the  Treasury,  to 
which  the  gentleman  has  referred,  that  the  debt 
of  the  Revolution  "  was  the  price  of  liberty." 
I  say  still  further,  now,  that  the  war  debt  of  the 
Union  to-day  is  the  price  of  the  salvation  of  the 
country,  second  only  to  the  precious  blood  shed 
to  attain  it. 

When  Hamilton  proposed  to  consolidate  the 
State  war  debts  into  a  Federal  one  the  debt  of 
the  United  States  was  but  $54,000,000,  and 
its  population  three  millions.  Now  the  popula- 
tion is  over  thirty  millions  and  the  debt  over 
$2,700,000,000,  or  five  times  as  great  a  burden 
proportioned  to  the  population  as  then.  Y'et  I 
have  always  held  that  parsimony  in  a  nation  is 
the  poorest  political  economy.  Let  ns  do  exact 
justice  to  all.  I  believe  we  can  and  will  bear 
our  great  clebt  cheerfully,  adding  to  it  as  much 
as  is  required  to _  equalize  the  bounties  to  our 
soldiers,  and  paying  it  off  in  time  by  a  judicious 
system  of  taxation. 

_  Perhaps  it  may  be  well,  also,  when  the  ques- 
tion comes  up  legitimately,  to  see  whether  the 
loyal  States  which  have  debts  contracted  on  be- 
half of  the  Union  should  not  be  relieved  so  as 
to  put  them  on  an  equality  with  the  disloyal  ones 
whose  debts  we  have  caused  to  be  repudiated, 
and  whicli  at  rio  distant  day,  I  hope,  when  their 
laws  and  the  Constitution  embody  the  great 


results  of  the  war,  may  be  represented  on  this 
floor.  At  this  time  I  am  opposed  to  the  prop- 
osition, and,  if  it  is  offered  as  an  inducement  to 
give  up  a  just  claim,  will  only  add  that  Pennsyl- 
vania spurns  it. 

The  gentleman  from  Maine  will  understand 
me  as  sjjeaking  on  this  matter  in  all  kindness, 
but  he  is  attempting  to  apjjend  to  this  bill  a 
proposition  which  he  knows  cannot,  at  this 
time,  be  acted  on  favorably. 

Before  I  proceed  further,  I  will  ask  him 
whether  this  assessment  which  has  been  made 
in  favor  of  the  several  States,  so  far  as  it  relates 
to  Pennsylvania,  includes  the  troops  provided 
for  in  this  bill,  which  we  furnished  in  the  year 
1863  at  the  time  of  the  battle  of  Gettysburg. 

Mr.  BLAINE.  I  am  unable  to  reply  to  that 
question.  If  the  gentleman  can  tell  me  whether 
these  troops  were  ever  credited  to  Pennsylvania 
on  her  quotas,  I  think  I  can  answer  it. 

Mr.  MYERS.     No,  sir  ;  they  were  not. 

Mr.  BLAINE.  I  must  then  refer  the  gen- 
tleman to  the  Provost  Marshal  General's  office 
for  an  answer. 

Mr.  MYERS.  The  gentleman  is  admirable, 
not  in  answering  questions,  but  in  getting  out 
of  answering  them.  He  will  understand,  I 
trust,  all  the  time,  that  I  am  not  attacking  the 
merits  of  his  amendment. 

Mr.  DELANO.  If  the  gentleman  from  Penn- 
sylvania will  allow  me,  I  would  like  to  know 
whether  the  sum  provided  for  in  the  original 
bill  is  embraced  in  the  measure  offered  by  the 
gentleman  from  Maine,  [Mr.  Blaine.  ] 

Mr.  MINERS.  That  is  exactly  the  question 
I  have  been  trying  to  get  an  answer  to.  This 
bill  reimburses  the  State  of  Pennsylvania  the 
$700,000  she  expended  in  the  pay  of  troops 
called  for  by  the  President  at  a  time  when 
neither  Congress  nor  the  Legislature  of  the 
State  Avas  in  session,  and  under  an  express 
agreement  by  the  President  and  the  Secretary 
of  War  that  the  General  Government  would 
refund  the  amount.  This  sum  is  not  included 
in  the  pending  amendment,  as  the  report  of  the 
Provost  Marshal  General,  nowbefore  me,  shows. 
By  that  report  I  find  that  Pennsylvania  fur- 
nished to  the  war,  in  all,  366,326  men,  not  in- 
cluding any  of  the  calls  upon  her  for  the  emer- 
gencies of  1862  or  1863.  These  366,326  men, 
reduced  to  a  three  years'  basis,  gave  us  267,558 
men,  which,  at  fifty-five  dollars  for  each  man 
furnished — the  rate  proposed  in  the  substitute 
now  betfore  the  committee — is  $14,715,090. 

Mr.  BLAINE.  If  the  gentleman  from  Penn- 
sylvania will  allow  me,  I  will  make  a  brief  ex- 
planation, Vhich  I  think  will  also  answer  the 
gentleman  from  Ohio,  [Mr.  Del.vnc]  The 
principle  on  which  this  bill  rests  is,  not  to  re- 
fund to  the  States  in  proportion  to  what  they 
expended,  but  to  repay  them  in  some  measure 
for  what  they  did  for  the  Union.  What  they 
did  is  to  be  determined  by  the  number  of  men 
they  furnished  ;  and  this  House,  in  answer  to 
a  resolution,  has  received  from  the  War  De- 
partment a  statement  of  all  the  troops  that 
have  been  furnished  by  the  respective  States. 

The  gentlema.n  from  Pennsylvania  wants  to 
know  whether  these  militia  were  credited  on 
the  quota.  I  do  not  desire  to  answer  any  ques- 
tion positively,  unless  I  have  information  en- 
abling me  to  speak  with  certainty;  but  I  will 
say  that,  according  to  my  impression,  when 
the  draft  was  bearing  stringently  uj^on  the 
States,  and  when  all  sorts  of  credits  were  hunted 
up,  Pennsylvania  obtained  an  allowance  on  her 
quota  for  those  very  militia  for  which  in  this 
bill  we  propose  to  pay  them  fifty-five  dollars 
per  man.  This  is  my  impression,  though  I  do 
not  make  the  statement  jDOsitively. 

Mr.  DELANO.  I  understand  that  the  ori- 
ginal measure  before  ns  is  to  refund  money 
expended  by  Penns3dvania  in  payment  of  the 
militia  called  out  by  the  Governor  of  that  State. 

Mr.  STEVENS.  With  the  permission  of  my 
colleague,  [Mr.  Myers,]  I  will  say  that  at  the 
time  of  the  rebel  invasion  the  President  of  the 
United  States  called  on  the  Governor  of  Penn- 
sylvania, as  well  as  the  Governors  of  New  Jer- 
sey and  of  other  States,  to  furnish  men  for  the 


emergency.  Those  men  were  furnished,  and 
they  rendered  important  service.  Soon  after 
the  emergency  had  passed,  and  the  troops  had 
been  withdrawn,  the  States  of  New  York  and 
New  Jersey  sent  in  their  accounts,  which  were 
paid  by  the  Government  of  the  United  States. 
Just  at  that  point  the  aj^propriation  ran  out, 
and  the  claim  of  Pennsylvania  could  not  be 
paid. 

Mr.  DELANO.  These  militia  were  never 
mustered  into  the  service  of  the  United  States. 

Mr.  STEVENS.  They  were  put  under  the 
command  of  United  States  officers. 

Mr.  DELANO.  So  I  understand;  but  they 
were  not  mustered  into  the  service  of  the 
United  States. 

Mr.  STEVENS.  Technically,  perhaps,  they 
were  not,  but  practically  it  amounted  to  the 
same  thing.  I  believe  they  were  not  sworn  in, 
but  they  were  put  under  the  command  of  Gen- 
eral Smith  and  other  United  States  officers. 

Mr.  MYERS.  Mr.  Chairman,  I  pass  from 
this  point,  simply  stating  in  answer  to  my 
friend  from  Maine  that  these  troops  were  not 
credited  on  the  quota  of  the  State  of  Pennsyl- 
vania. But  even  if  he  were  right,  the  fact  would 
have  nothing  to  do  with  the  question  here,  as 
this  is  a  special  claim"  under  an  agreement,  as 
I  shall  show  directly,  and  should  not  be  af- 
fected by  the  bill  which  has  been  offered  by 
him. 

Mr.  HARDING,  of  Illinois.  Will  the  gen- 
tleman from  Pennsylvania  yield  to  me  a  mo- 
ment? I  desire  to  offer  an  amendment  to  the 
amendment. 

Mr.  MYERS.  I  decline  to  yield  except  for 
a  question. 

Mr.  Chairman,  how  does  this  matter  come 
before  us?  The  Secretary  of  War  has  ad- 
dressed a  letter  to  the  chairman  of  the  Com- 
mittee on  Appropriations  of  this  House  stat- 
ing that  the  Department  had  received  returns 
of  the  amounts  required  for  the  paj'ment  of 
the  militia  called  out  to  repel  the  invasion  of  the 
rebel  forces  under  the  command  of  General 
Lee.  The  Secretary  of  War  states  in  his  let- 
ter of  January  4,  1864,  just  read: 

"There  being  no  appropriation  out  of  which  these 
payments  could  be  made  at  the  time  they  were  re- 
quired, patriotic  citizens  of  Philadelplua  ndvancod 
tlie  money;  and  it  is  proper  that  tuey  should  bo  re- 
imbursed without  dehiy." 

Then  there  is  another  letter  addressed  to 
those  in  Philadelj^hia  who  were  raising  some 
of  these  troops,  and  embodying  the  contract 
made  with  them  bj'  the  Government  at  the 
time.     That  letter  is,  as  follows  : 

Washington,  July  21, 1863. 
J.  K.  Frt,  &c.  : 

All  that  is  necessary  is  that  tlie  Governor  of  Penn- 
sylvania should  sec  that  the  company  pay-rolls  are 
properly  made  out  and  certified.  This  being  done, 
the  amount  due  is  readily  aseertained,  andean  be 
paid,  and  the  pay-rolls  will  furnish  the  proper  oflicial 
voucher  of  the  payment.  T/iis  DcpcD-tment.  n-ill  lay 
hefore  Qongress,  at  the  comnicnccinent  of  the  session,  an 
cstimaieto  cover  the  amount,  and  request  1heappro2)ria- 
tion.  The  matter  has  been  arranged  in  this  way  in 
other  States,  and  has  been  productive  of  no  delay  or 
complaint  where  the  Governors  have  given  their  at- 
tention to  it,  and  seen  that  the  muster-rolls  are  prop- 
erly made  out.  EDWIN  M.  STANTON, 

Secretary  of  War. 

I  call  the  attention  of  gentlemen  who  may 
not  have  examined  this  case  to  the  fact  that 
the  Secretary  of  War  thus  telegraphed  in  this 
dire  emergency  that  if  the  men  were  raised  he 
would,  at  the  earliest  possible  moment,  request 
Congress  to  make  the  appropriation,  and  that 
he  fitithfuUy  carried  out  the  promise.  More 
than  two  years  ago,  in  pursuance  of  the  agree- 
ment stated  by  the  Secretary,  and  his  request, 
this  House  did  pass  the  appropriation. 

Governor  Curtin,  in  his  special  message  of 
April  30,  1864,  says: 

"The  United  States  clothed,  equipped,  and  sub- 
sisted the  men  thus  called  into  service,  but  declined 
to  pay  them,  there  being  no  appropriation  for  the 
purpose." 

And  again,  in  his  annual  message  of  January 

4,  1805— 

"They  were  retained,  as  was  alleged,  to  preserve 
the  peace  and  enforce  the  draft.  Nearly,  if  not  quite, 
one  half  the  money  teas  paid  to  troops  thus  held,  and 
after  the  emergency  had  expired." 
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After  this  statement  I  think  no  one  will  ques- 
tion that  these  men  were  in  the  service  of  the 
United  States. 

In  the  last  Congress  an  amendment  was  added, 
not  like  this  of  ra_y  friend  from  Maine,  but  mem- 
bers from  other  States,  supposing  they  might 
have  similar  claims,  (though  it  has  since  been 
ascertained  that  they  have  all  been  paid. )  moved 
their  amendments  to  the  bill.  In  this  shape 
it  passed  this  House,  went  to  the  Senate,  and, 
I  believe,  because  of  the  inappropriate  addi- 
tions, was  not  reached  for  favorable  action. 
The  bill  now  under  consideration,  substantially 
the  same  as  I  introduceditearly  in  the  session, 
is  virtuallj"  the  same  bill  passed  bj'  the  House 
during  the  last  Congress. 

The  chairman  of  the  Committee  on  Apj^ro- 
priations  [Mr.  Stevf.x.s]  has  stated  fully  the 
reason  why  this  claim  was  not  before  jjaid. 
The  act  of' July  '27,  ISGl,  provided: 

"  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  directed,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  pay  to  the  Governor 
of  any  State,  or  to  liis  duly  authorized  agent,  the 
costs,  charges  and  expenses  properly  incurred  by  such 
State  for  enrolling,  subsisting,  clothing,  supplying, 
arming,  equipping,  paying.and  transporting  its  troops 
employed  in  nidina  to  supjyress  the  iirescnt  insurrection 
against  the  United  Stales,  to  be  settled  upon  proper 
vouchers,  to  be  tiled  and  passed  upon  by  the  proper 
accounting  officers  of  the  Treasury." 

In  the  appropriation  bill  of  February,  1862, 
there  was  a  clause  appropriating  $15,000,000 
to  refund  to  the  States  the  expenses  incurred 
on  account  of  the  volunteers  called  into  the 
service  of  the  United  States.  This  appropria- 
tion ran  out,  as  has  been  stated,  and  having 
been  expended  in  the  bill  passed  March  Jj, 
1863 — Congress  being  about  to  adjourn— an- 
other appropriation  was  made  to  cover  similar 
expenses,  as  follows: 

"  To  defray  expenses  incurred  in  raising,  equipping, 
transportation,  and  subsistence  of  minute-men  and 
volunteers  in  Pennsylvania,  Maryland,  Ohio,  Indi- 
ana, and  Kentucky,  to  repel  rebel  raids,  S6U0,0UU,  to 
be  settled  upon  proper  vouchers,  to  be  tiled  and  passed 
upon  by,thc  proper  accounting  officers  of  the  Treas- 
ury: Provided,  That  in  determining  the  claims  to  be 
allowed  under  this  act  the  same  principles,  rules,  and 
regulations  shall  be  observed  by  the  accounting  offi- 
cers in  auditiug  said  expenses  as  have  been  applied 
to  the  claims  allowed  to  States  under  the  .act  ap- 
proved July  27,  1861,  entitled  'An  act  to  indemnify 
the  States  for  expenses  incurred  by  them  in  defense 
of  the  United  States.'" 

And  this  sum  also  ran  out  before  the  proper 
vouchers  for  the  present  claim  could  be  pre- 
sented and  passed  upon  satisfactorily,  as  the 
Second  Auditor,  in  his  letter,  states  they  sub- 
sequently were. 

Had  Congress  been  in  session  at  the  time, 
it  would  have  done  exactly  what  it  did  do  in 
another  case.  And  I  call  the  especial  atten- 
tion of  the  gentleman  from  Ohio  [Mr.  Delano] 
to  that  case.  In  the  year  1864  the  gentleman's 
colleague  [Mr.  Garfield]  asked  unanimous 
consent  to  introduce  the  following  joint  i-esolu- 
tion: 

"Resolved,  tie..  That  the  sum  of  S2-5,000,000  be,  and 
hereby  is,  appropriated  out  of  any  money  in  the  pub- 
lic Treasury  not  otherwise  appropriated,  for  arming, 
equipping,  clothing,  subsisting,  transporting,  and 
paying  volunteers  who  may  be  received  by  the  Pres- 
ident for  any  term  not  less  than  one  hundred  days." 

No  objection  being  made,  the  following  com- 
munication from  the  Secretary  of  War  was  read: 

War  Department, 
Washington  City,  April  25, 1864, 
(?IR  :^  The  Governors  of  Ohio,  Indiana,  Illinois, Iowa, 
and  Wisconsin  have  tendered  to  the  President,  on  ttie 
23d  instant,  a  large  number  of  volunteers  from  their 
respective  States  for  service  during  the  present  cam- 
paign. They  are  expected  to  number  from  eighty  to 
one  hundred  thousand  men;  theirtermof  serviceone 
hundred  days  from  muster  in.  It  m  believed  they  can 
render  use/nl  service.  They  are  to  be  paid  no  bounty, 
and  are  not  to  diminish  or  delay  the  draft  for  three 
years'  men  in  States  where  the  quota  of  pending 
draft  is  not  filled  up.  The  quota  is  filled  up  in  Indi- 
ana, Illinois,  Iowa,  and  Wisconsin,  and  less  than  ten 
thousand  are  due  from  Ohio.  The  expense  of  these 
troops  is  not  provided  for  in  the  tonr  estimnfes  here- 
tofore submitted.  It  is  estimated  that  82;j,000,000  will 
meet  the  cost  of  one  hundred  thousand  of  these  ex- 
tra volunteers.  I  respectfully  recommend  a  special 
appropriation  for  that  purpose,  and  submit  a  joint 
resolution  for  that  purpose.  The  impendingoperations 
render  it  expedient  that  there  should  be  early  action 
by  Congress  upon  the  proposition,  so  that,  if  sanc- 
tioned, all  needful  provisions  may  be  made  in  due 
leation. 


I  have  the  honor  to  be,  very  respectfully,  your  obe- 
dient servant,  EDWIN  M.  STANTON, 

Secretary  of  War. 

Hon.  RoBiSET  0.  ScoENCK,  C/iTiVnidii.  of  the  Military 
Committee  of  the  House  of  Representatives. 

And  alt  hough  you.  Mr.  Chairman,  [Mr.  Wash- 
BUiiXE,  of  Illinois,]  objected  to  it  and  asked 
its  reference  to  the  Committee  of  AVays  and 
Means  to  be  examined  and  reported  upon,  that 
was  refused,  and  the  House  proceeded  at  once 
to  its  consideration,  promptly  and  without  dis- 
cussion passing  it.  Now,  if  Congress  had  been 
m  session  when  these  special  appropriations 
were  exhausted  I  have  no  doubt  they  would  have 
passed  a  bill  to  supply  the  deficiency  as  promptly 
as  thevdid  for  the  one  hundred  days'  men. 

Mr."  SPALDING.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  MYERS.     Certainly. 

Mr.  SPALDING.  1  would  ask  if  there  is 
not  this  difference  between  the  two  cases :  the 
hundred  days'  men  were  called  out  to  come 
here  and  relieve  the  garrisons  in  the  forts  about 
Washington  so  as  to  increase  the  force  in  the 
field  under  General  Grant. 

Mr.  MYERS.  Yes,  sir;  but  I  believe  they 
would  have  gone  to  the  front  if  required,  as  the 
Pennsylvanians  did. 

Mr.  WILSON,  of  Iowa.  With  the  permis- 
sion of  thg  gentleman  from  Pennsylvania,  [Mr. 
Myers,]  I  will  say  that  the  hundred  days'  men 
were  regularly  mustered  into  the  service  of  the 
United  States,  which  I  understand  was  not  the 
case  with  the  Pennsylvania  militia.  And  so  far 
as  regards  those  furnished  by  the  State  of  Iowa, 
they  were  sent  to  Tennessee  and  Arkansas ; 
were  at  the  disposal  of  the  Government  of  the 
United  States,  the  same  as  other  volunteers,  and 
the  same  as  regulars,  for  the  period  of  their 
enlistment,  one  hundred  days.  But,  as  I  un- 
derstand it,  the  Pennsylvania  militia  were  not 
mustered  into  the  service  of  the  United  States. 

Mr.  STEVENS.  Will  my  colleague  [Mr. 
Myers]  allow  me  to  say  a  word  in  reply  to  the 
gentleman  from  Iowa,  [Mr.  Wilson?] 

Mr.  MYERS.  I  do  not  object,  though  I 
shall  answer  him  fully. 

Mr.  STEVENS.  I  do  not  exactly  under- 
stand why  these  hundred  days'  men  have  been 
brought  into  the  argument  at  all,  for  they  cer- 
tainly have  nothing  to  do  with  this  subject. 
The  fact  is  the  Pennsylvania  troops  to  whom 
this  bill  relates  were  all  put  under  the  command 
of  ofBcers  of  the  United  States,  and  some  of 
them  were  in  an  engagement  with  tht  enemy 
that  took  place  in  Maryland. 

Mr.  RANDALL,  of  Pennsylvania.  And  they 
went  wherever  they  were  ordered  to  go. 

Mr.  MYERS.  I  referred  to  these  hundred 
days'  men  in  reply  to  what  was  said  by  the  gen- 
tleman from  Ohio,  [Mr.  Delano,]  to  show  that 
an  appropriation  of  $2-5,000,000  was  made  on 
another  occasion  when  there  was  not  so  press- 
ing a  necessity  for  volunteers,  and  when  the 
money  was  asked  and  promptly  appropriated 
before  the  service  was  rendered.  The  only 
difference  here  is  that  the  service  was  rendered 
first.  These  Penn,sylvania  troops  were  ready  to 
go  and  did  go  wherever  ordered. 

I  will  go  a  little  further  than  my  colleague, 
[Mr.  Stevens,]  who  said  that  these  Pennsyl- 
vania soldiers  were  placed  under  the  command 
of  United  States  officers ;  they  were  also  sworn 
into  the  service  of  the  United  States  ;  not  reg- 
ularly mustered  in,  perhaps,  but  they  were 
sworn  in  to  serve  the  United  States  as  well  as 
the  State  of  Pennsylvania.  They  were  called 
out  for  the  defense  of  the  United  States,  Penn- 
sylvania being  as  much  a  part  of  it  as  the  Dis- 
trict of  Columbia  or  any  State.  The  defense 
of  Pennsylvania  and  Maryland  then  was  the 
preservation  of  the  country.  They  were  in  the 
trenches  at  Harrisburg  when  Ewell's  corps 
was  before  it.  They  were  attacked  at  Car- 
lisle, Wrightsville,  and  elsewhere,  several  be- 
ing killed.  They  joined  the  advancing  army 
of  the  Potomac  near  Gettysburg,  and  with  it 
pursued  the  enemy  through  Maryland,  picket- 
ing, and  crossing  the  Potomac ;  all  under 
United  States  officers  placed  over  them  by  the 
War  Department. 


I  do  not  wish  to  claim  any  superior  merit  for 
the  troops  from  my  State,  and  1  presume  that 
no  gentlem;ui  upon  this  floor  will  make  any 
such  claim  in  behalf  of  those  from  his  own. 

In  regard  to  the  charge  that  they  were  not 
sworn  into  the  United  States  service,  let  me  say 
that  the  President  of  the  United  States  tele- 
graphed to  Governor  Curtin  of  Pennsylvania, 
and  to  Governor  Parker  of  New  Jersey,  that  it 
made  no  dilFerence  whether  they  were  or  not. 

Mr.  ROGERS.  The  State  of  New  Jersey 
has  not  been  paid. 

Mr.  STEVENS.  The  gentleman  is  mistaken. 
I  understand  that  New  York  and  New  Jersey 
have  been  paid  every  dollar. 

Mr.  ROGERS.  No,  sir;  some  thousands  of 
dollars  are  still  due  us. 

Mr.  STEVENS.  Where  does  the  gentleman 
get  that  from  ? 

Mr.  ROGERS.     I  get  it  from  the  Governor. 

Mr.  STEVENS.  TheGovernorof  New  York 
has  written  to  one  of  the  Representatives  from 
that  State  that  they  have  been  paid  every  dollar. 

Mr.  ROGERS.  I  say  that  New  Jersey  has 
not  been  paid. 

Mr.  STEVENS,  I  say  that  it  has,  and  my 
statement  cannot  be  successfully  contradicted. 

Mr.  MYERS.  Mr.  Chairman,  I  do  not  want 
this  side  discussion  to  come  out  of  my  time.  I 
feel  certain  that  the  gentleman  from  New  Jersey 
is  mistaken 

Mr.  ROGERS.     I  know  I  am  not. 

Mr.  MYERS.  Then  all  the  gentleman  has 
to  do  is  to  present  vouchers,  as  Pennsylvania 
has  done,  and  introduce  a  bill  for  his  State, 
which  I,  for  one,  will  sustain  when  properly 
before  us. 

As  to  the  question  of  muster,  they  were  mus- 
tered into  the  service ;  I  have  the  telegram  to 
show  such  was  the  fact,  and  this  in  pursuance 
of  the  contract  made  at  the  time  these  ti'oops 
were  raised.  When  the  rebel  invasion  was 
threatened  General  Couch  was  assigned  to  the 
militai-y  department  of  the  Susquehanna.  All 
these  troops  were  put  under  his  command  and 
that  of  General  Smith.  I  read  the  telegram  to 
Governor  Parker : 

Washington,  June  28, 1863. 
Ilis  Excellency  Governor  Parker: 

General  Couch  is  authorized  to  receive  any  troops 
that  may  be  offered  to  serve  under  his  command, 
whctlicv  sworn  into  the  United  States  service  or  no^t. 
Please  send  .any  militia  or  other  force  at  your  disposal. 

E.  M.  STANTON, 
Secretary  of  War. 

Mr.  ROGERS.  What  is  the  amount  of  your 
claim  ? 

Mr.  MYERS.  Some  seven  hundred  thou- 
sand dollars. 

Mr.  STEVENS.  Six  hundred  and  seventy- 
one  thousand  dollars  is  the  amount  settled  at 
the  Department,  and  then  there  is  the  interest. 

Mr.  MYERS.  I  do  not  suppose  there  is  any 
just-minded  man  upon  this  floor  who  will  take 
exception  to  this  claim. 

Mr.  ROGERS.  Let  me  ask  the  gentleman 
a  question. 

Mr.  MYERS.     Very  well. 

Mr,  ROGERS.  Why  was  not  Pennsylvania 
allowed  her  claim  as  New  York  was? 

Mr.  MYERS.  That  has  already  been  an- 
swered more  than  once. 

Mr.  STEVENS.  I  suppose  the  gentleman 
from  New  Jersey  did  not  hear  my  statement. 
After  the  settlement  took  place,  and  New  York 
and  New  Jersey  were  paid,  the  Department 
said  the  appropriation  was  exhausted.  At  the 
time  gentlemen  in  Philadelphia  paid  it  at  the 
request  of  the  Department,  but  the  State  has 
since  returned  it  to  them. 

Mr.  MYERS.  I  have  only  a  few  words  more 
to  add.  I  did  not  expect  to  be  drawn  into  a 
discussion  of  this  kind.  I  do  not  think  any  fair 
man  hearing  these  statements  can  refuse  to  vote 
for  the  appropriation. 

Mr.  ROGERS.  I  would  ask  whether  these 
soldiers  were  employed  to  prevent  anything 
but  the  invasion  of  their  own  State. 

Mr.  MYERS.  Yes,  sir,  they  were.  I  think 
I  have  already  answered  that. 

Mr.  ROGERS.     Then  the  gentleman  does 
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not  pretend  that  they  went  out  of  the  State  of 
Pennsylvania. 

Mr.  'MYERS.  They  did  go  out  of  the  State 
of  Pennsylvania,  as  1  have  before  explained — 
into  Maryland  and  oven  Virginia. 

Mr.  130YER.  They  were  in  three  States 
beside  their  own. 

Mr.  M  VE  RS.  Mr.  Chairman,  I  think  I  have 
been  very  good-natured  in  yielding  the  floor 
thus  far,  but  I.  decline  to  yield  any  more,  as  I 
have  only  a  word  or  two  further  to  say.  This 
hill  refunds  to  the  State  of  Pennsylvania  the 
pay  of  those  soldiers  called  for  by  the  Presi- 
dent in  18G3,  when  General  Lee  was  marching 
to  his  defeat  at  Gettysburg.  This  was  not  the 
first  time  she  furnished  men  at  a  week's  notice 
to  defend  the  borders  of  three  great  States  and 
aid  the  noble  Army  in  which  thousands  of  her 
sons  were  battling  for  the  Union.  In  1862,  when 
Lee's  rebel  hordes  were  driven  back  from  An- 
tietam,  twenty-five  thousand  of  her  sons  joined 
the  army  of  the  Potomac  and  received  the  thanks 
of  the  Government  lor  the  aid  they  lent,  3'et 
not  one  dollar  was  demanded  from  the  Govern- 
ment for  their  pay  or  expenses,  and  never  will 
be.  The  soldiers  of  1863  were  paid  at  the  re- 
quest of  the  President  and  Secretary  of  War 
by  the  banks  of  Philadelphia.  The  State  as- 
sumed and  2^'iid  the  amount  to  them  as  a 
matter  of  honor ;  and  justice  and  honor  demand 
that  we  shall  no  longer  delay  the  liquidation  of 
its  claim. 

Mr.  WENTWORTH.  Mr.  Chairman,  I  was 
not  here  at  the  last  session  of  Congress  when 
the  Committee  on  Appropriations  was  created. 
I  do  not  understand  how  far  the  jurisdiction 
of  tliis  committee  extends  as  contrasted  with 
the  Committee  of  Claims.  There  have  been 
presented  by  me,  and  I  suppose  by  a  great 
many  other  members  of  Congress,  claims  for 
this  same  kind  of  service,  and  they  have  gener- 
ally been  referred  to  the  Committee  of  Claims. 

But  the  Committee  on  Appropriations  is 
rather  a  privileged  committee  to  carry  on  the 
Government,  and  yet,  I  believe,  it  is  confined 
to  those  appropriations  only  that  have  hereto- 
fore been  provided  for  hy  existing  laws.  That 
is  the  case,  I  understand,  with  this  appropria- 
tion. But  in  regard  to  the  amendment,  I  un- 
derstand it  has  not  been  provided  for  by  any 
existing  law.  The  chairman,  however,  has 
decided  that  the  amendment  is  in  order. 

Now,  sir,  if  this  amendment  is  in  order,  why 
may  we  not  go  on  and  amend  this  bill  indefi- 
nitely? If  the  Committee  of  Claims  had  written 
outwhat  bills  were  pending  before  them  for  mil- 
itary damages,  I  suppose  it  would  be  in  order, 
under  this  ruling,  to  apjjend  them  to  this  bill 
as  amendments.  Hereafter,  then,  as  this  amend- 
ment is  decided  to  be  in  order,  I  shall  take 
good  care  to  have  some  of  these  claims  pro- 
vided for  by  existing  law  referred  to  the  Com- 
mittee on  Appropriations;  and  having  done  that, 
I  have  made  one  point.  I  start  with  legality, 
and  I  am  in  order.  Then  it  is  only  necessary 
to  have  enough  of  these  private  claims,  and 
have  them  decided  in  order,  and  we  can  vote 
away  millions. 

Now,  the  gentleman  from  Maine  [Mr.  Blaine] 
has  embodied  in  his  amendment  claims  of  all 
the  loyal  States,  and  my  own  State,  of  course, 
among  the  rest.  But  really  I  do  not  know 
what  the  claims  of  the  people  of  Illinois  are 
upon  this  Government.  As  I  walk  about  the 
streets  of  the  city  of  Chicago  I  frequently  see 
a  man  who  has  lost  an  arm  or  a  leg,  and  some- 
times both  arms  or  both  legs.  Then,  again,  I 
meet  a  mother  who  has  lost  a  son,  or  a  widow 
who  has  lost  a  husband  in  the  war.  Now,  I  do 
not  know  how  to  make  good  a  broken  heart  by 
bringing  here  a  claim  in  dollars  and  cents  in 
such  a  case. 

I  remember,  upon  this  subject  of  damages, 
a  letter  written  by  a  distinguished  statesman 
whose  name  we  honored  the  other  day  by  voting 
that  his  portrait  be  placed  within  this  Capitol 
— I  refer  to  Hon.  Joshua  R.  GIddlugs.  'That 
letter,  Mr.  Chairman,  was  addressed  to  you, 
[Mr.  Washburne,  of  Illinois.]  I  have  never 
seen  the  doctrine  contained  iu  it  refuted.      I 


regret  that  you  have  it  not  here  with  you,  so 
that  I  could  have  it  read  to  this  House.  It 
covered  the  whole  subject  of  claims  upon  the 
General  Government;  and  the  prlnclijle  is  this, 
that  while  you  can  measure  damages  in  the 
burning  of  a  house ;  while  you  can  ascertain  the 
number  of  rails  in  a  fence  that  the  rebel  army 
has  destroyed  ;  while  you  can  approximate  to 
the  quantity  of  corn  destroyed  in  the  field  or  in 
a  granary,  how  are  you  to  measure  the  damages 
to  those  men  who  have  lost  their  legs  or  their 
arms  In  fighting  for  their  country,  or  how  are 
you  to  compensate  for  the  loss  of  a  husband  or 
a  father?  When,  sir,  are  we  going  to  see  claims 
presented  here  for  losses  of  this  sort  estimated 
In  dollars  and  cents  ?  Now,  until  we  can  make 
good  to  these  bereaved  mothers  and  widows  the 
loss  of  their  brave  sons  and  husbands,  I,  for 
one,  do  not  propose  to  pay  a  dollar  to  pay  for 
a  rail  fence,  or  a  shanty,  or  anj' personal  prop- 
erty. 

Perhaps  I  am  going  a  little  further  into  this 
matter  than  I  ought  to  go,  because  the  amend- 
ment pending  covers  the  whole  subject.  So 
far  as  the  State  of  Illinois  Is  concerned  in  this 
bill — and  my  friend  has  introduced  a  bill,  I 
understand,  to  cover  the  losses  of  the  State  of 
Illinois — I  tell  you  that  millions  will  not  pay 
the  poor  folks  of  my  State  for  what  they  have 
lost,  and  they  have  put  in  no  claims  here  for 
personal  damages. 

Mr.  Chairman,  I  am  more  particular  in  mak- 
ing these  remarks  upon  this  occasion  because 
I  think  the  time  has  come  when,  if  we  do  not 
limit  the  jurisdiction  of  the  Committee  on  Ap- 
propriations, we  should  certainly  exercise  the 
right  of  amending  the  bills  which  they  bring  in. 

Mr.  HALE.  Mr.  Chairman,  I  do  not  rise 
for  the  purpose  so  much  of  opposing  this  bill, 
as  of  endeavoring  to  elicit  a  little  light  upon  it, 
which,  it  seems  to  me,  the  subject  requires. 

I  understand  that  in  response  to  the  question 
put  by  the  gentleman  from  Illinois  [Mr.  W^ent- 
worth]  who  has  just  taken  his  seat,  the  chair- 
man of  the  Committee  on  Aiiproj^riations  says 
that  this  Is  an  appropriation  provided  for  by 
existing  law.  I  desire  to  ask  him,  prelimina- 
rily, to  what  law  he  refers  as  authorizing  this 
appropriation. 

Mr.  STEVENS.  The  law  which  authorized 
the  calling  out  of  the  troops;  the  general  law 
authorizing  the  President  to  call  on  the  States 
for  troops.  He  did  call  upon  the  State  of  Penn- 
sylvania under  that  law,  and  those  troops  were 
furnished  under  the  requisition  of  the  Secre- 
tary of  War.  As  I  said  before,  this  amount 
would  have  been  paid  without  any  trouble,  if 
the  appropriation  had  not  run  out. 

Mr.  HALE.  I  did  not  know  but  that  the 
chairman,  in  his  answer,  referred  to  the  same 
bill  which  is  referred  to  in  the  body  of  the  bill 
— the  law  of  February  2-5,  1862. 

I  wish  now  to  call  the  attention  of  the  chair- 
man of  the  Committee  on  Apjjropriatlons  to 
what  seems  to  me,  with  all  the  light  I  can  get 
upon  this  bill,  to  be  at  least  a  misrecital  In  it, 
as  the  facts  are  stated  by  the  friends  of  the  bill 
on  this  floor.  The  bill  recites  that  this  appro- 
priation Is  made  to  supply  a  deficiency  in  pay- 
ing the  Army  under  the  act  of  February  25, 
1862.  The  statements  of  the  chairman  of  the 
Committee  on  Appropriations,  and  of  other 
friends  of  the  bill,  are  that  this  appropriation 
Is  for  the  payment  of  troops  called  out  at  the 
time  of  the  battle  of  Gettysburg,  In  July,  1863. 

I  wish  to  call  the  attention  of  the  gentleman 

and  of  the  House  to  the  fact  that  the  act  of 

February  25,   1862,  was  an  appropriation  bill 

for  the  year  ending  June  80,  1862;   and  that 

appropriation    was    contained    in    two   lines, 

merely : 

"For  amount  required  to  refund  to  the  States  ex- 
penses incurred  on  account  of  volunteers  called  into 
the  field,  $15,000,000." 

I  desire  to  ask  how  under  that  approjjria- 
tion  of  $15,000,000  for  the  fiscal  year  ending 
30th  June,  1862,  there  could  be  a  deficiency  to 
be  supplied  by  this  bill  for  expenses  incurred 
in  July,  1863. 

In  the  next  place,  this  bill  contains  another 


recital  which  may  be  all  true,  and  it  may  be 

inserted  as  a  "  stump  speech  in  the  belly  of  the 
bill."  If  true,  I  confess  I  slionld  like  to  know 
where  the  evidence  of  it  is  to  be  found,  and 
where  is  the  difference  between  this  and  any 
other  war  claim  In  that  respect.  I  refer  to  the 
recital  that  these  moneys  were  advanced  at  the 
request  of  the  Government  for  the  payment  of 
troops  in  the  service  of  the  United  Stales  under 
express  promise  of  rei^ayment.  I  desire  to 
know  where  that  express  promise  of  repay- 
ment is  to  be  found,  by  whom  it  was  made, 
when  it  was  made,  and  to  what  expenses  it 
applied. 

These  are  facts  on  which  we  have,  as  yet,  no 
light  in  the  House ;  and  vrliile  I  have  every 
disposition  to  award  to  the  State  of  Pennsyl- 
vania whatever  may  be  justly  her  due  from  the 
United  States  on  account  of  expenses  incurred 
in  raising  volunteers,  it  does  seem  to  me,  from 
.  the  light  I  have  been  enabled  to  gain  so  far 
upon  the  subject,  that  this  bill  contains  recitals 
that  are  not  supported  by  any  evidence  before 
the  House,  and  recitals  which  are  somewhat 
Inconsistent  with  the  past  record  of  the  House. 

Before  yielding  the  floor  I  wish  to  say  a  word 
more  in  reference  to  the  amendment  of  the 
gentleman  from  Maine,  [Mr.  Blaixe.]  While 
1  have  been  favorably  disposed  toward  the  bill 
proposed  by  the  gentleman,  and  while  I  have 
no  disposition,  certainly,  as  at  jDresent  advised, 
to  oppose  It,  it  does  seem  to  me  that  It  ought 
not  to  come  before  the  House  in  this  form ;  that 
his  amendment  ought  not  to  prevail. 

I  trust  the  gentleman  will  in  due  time  with- 
draw it ;  and  that  when  we  get  all  the  requisite 
information,  we  may  come  to  a  vote  on  the  bill 
reported  by  the  Committee  on  Appropriations. 

Mr.  STEVENS.  In  reply  to  what  the  gen- 
tleman from  New  York  [Mr.  Hale]  has  said 
about  a  special  agreement,  I  beg  leave  to  read 
again  what  I  read  a  short  time  ago.  Before 
doing  so,  I  will  say  to  the  gentleman  from  Illi- 
nois [Mr.  Wentworth]  that  the  Committee  on 
Appropriations  takes  cognizance  of  what  is  re- 
ferred to  them  by  the  Departments.  This  mat- 
ter was  referred  to  us  by  the  War  Department, 
as  will  be  seen  by  the  following  letter  from  the 
Secretary  of  War,  addressed  to  me,  during  the 
last  Congress,  as  chairman  of  the  Committee 
of  Ways  and  Means: 

War  Departme:»t, 
Washington  City,  January  4, 1864. 

Sir:  The  Department  has  this  day  received  re- 
turns of  the  amounts  required  for  the  payment  of 
the  militia  called  out  for  the  defense  of  the  State  of 
Pennsylvania,  on  the  20th  of  June,  1863,  against  the 
invasion  by  the  rebel  forces  under  command  of  Gen- 
eral Lcc.  There  being  no  appropriation  out  of  which 
these  payments  could  be  made  at  the  time  they  were 
required,  patriotic  citizens  of  Philadelphia  advanced 
the  money,  and  it  isproperthey  shouldbereimbursed 
without  delay.  I  would  respectfully  recommend, 
therefore,  that  an  immediate  appropriation  for  that 
purpose  be  ma.de.  A  copy  of  a  letter  of  the  Second 
Auditor  of  the  Treasury  is  herewith  communicated, 
showing  the  amount  of  claims  audited  by  him  to  bo 
§671,476  43  up  to  date.  It  is  supposed  that  $700,000 
will  cover  the  whole  amount  of  these  claims. 

EDWIN  M.  STANTON, 
Secretary  of  War. 

And  then  there  Is  a  telegram  to  General  Fry, 
at  that  time  chairman  of  the  Union  League  of 
Philadelphia,  by  whose  efforts  this  money  was 
raised  to  enable  the  State  to  pay  these  troops. 
That  telegram  is  as  follows : 

Washington,  July  21, 18G3. 
J.  R.  Fey,  Cliairman  of  Union  League,  Pennsylvania: 

All  that  is  necessary  is  that  the  Governor  of  Penn- 
sylvania should  see  that  the  company  pay-rolls  are 
properly  made  out  and  certified.  This  being  done, 
the  amount  due  is  readily  ascertained,  and  can  be 
paid,  and  the  pay-rolls  will  furnish  the  proper  official 
voucher  of  the  payment.  This  Department  will  lay 
before  Congress,  at  the  commencement  of  the  session, 
an  estimate  to  cover  the  amount,  and  request  the 
appropriation.  The  matter  has  been  arranged  this 
way  in  other  States,  and  has  been  productive  of  no 
delay  or  complaint  when  the  Governors  have  given 
their  attention  to  it  and  seen  that  the  muster-rolls  are 
properly  made  out.        EDWIN  M.  STANTON, 

Secretary  of  War. 

These  militia  were  called  out  and  put  under 
the  command  of  United  States  officers,  and 
sworn  into  the  service  of  the  United  States. 
After  the  defeat  of  Lee  they  followed  him  to 
Hagerstown  and  Falling  Waters,  and  a  portion 
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of  them  afterward  went  over  into  Virginia  and 
served  tliere. 

I  have  taken  care  in  this  bill  to  provide  that 
the  accounts  shall  be  reexamiiied  by  the  War 
Department,  and  if  there  are  any  errors  in  them 
they  can  be  corrected. 

Now,  one  single  word  in  regard  to  the  amend- 
ment, or  rather  the  bill,  of  the  gentloiuan  from 
Maine,  [Mr.  13LAI^■E.]  This  clairu  of  Pennsyl- 
vania is  the  only  one  of  that  character  of  claims 
that  the  United  States  Government  has  not  yet 
paid.  We  have  a  great  many  other  claims  that 
should  be  paid,  as  other  States  also  have.  But 
the  one  now  proposed  to  be  paid  by  the  bill  re- 
ported from  the  Committee  on  Appropriations 
13  the  only  one  of  that  class  of  claims  not  al- 
i-eady  provided  for.  If  that  claim  were  paid  I 
might  be  favorably  disposed  toward  the  bill  of 
the  gentleman  from  Maine.  But  I  do  think  it 
very  unfair  to  interfere  with  the  one  before  the 
committee  by  endeavoring  to  substitute  his  bill. 
in  its  place. 

Mr.  HALE.  I  wish  to  say  simply  that  I  fail 
to  perceive  in  the  evidence  read  by  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  sufE- 
cient  proof  that  the  State  of  Pennsylvania  ad- 
vanced money  at  the  request  of  the  Government 
for  the  payment  of  troops  in  the  service  of  the 
United  States  under  the  express  i:)romise  of 
repayment.  That  being  so,  although  the  claim 
may  be  an  ecpiltable  one,  I  do  not  think  we 
ought  to  include  in  this  bill  a  recital  which  the 
facts  do  not  warrant.  I  therefore  move  to^ 
amend  the  bill  bj'  striking  out  the  words  "  ad- 
vanced at  the  request  of  the  Government  for 
the  payment  of  troops  in  the  service  of  the 
United  States  under  an  exjDress  promise  of 
payment,''  and  inserting,  so  as  to  make  the 
bill  conform  to  the  facts,  the  words  "expended 
for  the  payment  of  troops  in  the  service  of  the 
United  States." 

Then,  I  submit,  we  ought  to  have  a  statement 
of  the  facts  in  this  case;  the  details  and  items, 
in  dollars  and  cents,  of  the  expenditures  of 
the  State  of  Penns3'lvania,  and  the  expendi- 
tures of  the  State  of  New  York,  and  the  ex- 
penditures of  the  State  of  New  Jersey,  so  that 
we  ma}'  see  that  we  are  treating  Pennsylvania 
as  we  are  treating  the  other  States  in  this  mat- 
ter. I  certainly  have  no  desire  that  Pennsyl- 
vania shall  be  dealt  with  in  any  other  manner 
than  the  other  States  are  dealt  with,  or  to  ap2:)ly 
any  more  rigid  rule  to  her  than  is  applied  to 
other  States.  But  1  am  not  willing  that  she 
shall  have  any  more  liberal  rule  applied  to  her 
than  the  otlier  States  have  had  applied  to  them. 

Mr.  STEVENS.  That  question  was  raised 
during  the  last  Congress  by  a  member  then  here 
from  the  city  of  New  York,  Mr.  Fernando 
Wood.  He  proposed  an  amendment  and  then 
the  matter  was  laid  over  for  a  time.  Before  it 
again  came  up  for  action  he  received  a  letter 
from  the  Governor  of  that  State,  stating  that 
their  troops  had  been  paid. 

Mr.  HALE.  Very  well;  I  will  move  the 
amendment  I  indicated  when  I  was  last  upon 
the  floor  in  order  to  make  this  bill  conform  to 
the  facts  of  the  case. 

Mr.  STP]  VENS.  I  do  not  know  that  I  have 
any  olycction  to  that  amendment,  as  it  does 
not  affect  the  substance  of  the  l)ill ;  but  there 
is  a  telegram  which  I  liave  not  now  here,  and 
which  I  desire  to  submit  to  the  Houee  before 
the  v;ote  is  taken. 

Mr.  RANDALL,  of  Pennsylvania,  obtained 
the  door. 

Mr.  FARN3W0RTH.  If  the  gentleman 
from  Pennsylvania  will  yield  to  me,  I  desire 
to  move  that  the  committee  rise,  in  order  that 
the  House  may  di.sj^ensc  with  the  session  of  this 
evening. 

Mr.  RANDALL,  of  Pennsylvania.  I  have 
no  objection  to  that. 

Mr.FARNSWORTH.  I  move  that  the 
committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Washburxe,  of 
Illinois,  reported  that  the  Committee  of,the 
Whol«  on  the  state  of  the  Union,  having  had 


under  consideration  the  bill  (H.  R.  No.  360) 
to  reimburse  the  State  of  Pennsylvania  for 
moneys  advanced  Government  for  war  pur- 
poses, had  come  to  no  resolution  thereon. 

IIOI.DT.NG  EVENING  SESSIONS. 

Mr.  STEVENS.  It  is  now  very  near  the 
hour  of  adjournment ;  and  inasmuch  as  many 
gentlemen  wish  to  have  this  evening  to  them- 
selves, I  move  that  the  evening  session  for 
to-day  be  dispensed  with. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  Speaker,  as  some  gen- 
tlemen desire  information  about  certain  facts 
in  connection  with  the  bill  just  nnder  consid- 
eration, and  as  I  desire  to  obtain  evidence  which 
is  not  here  at  present,  I  move  that  the  House 
adjourn. 

The  motion  was  agreed  to ;  and  accordingly 
(at  four  o'clock  and  twenty-five  minutes  p.  m.) 
the  House  adjourned. 


PETITIOfJS,  ETC. 

The  following  petitions,  &o.,  were  presented  under 
the  rule,  anil  referred  to  the  appropriate  committees: 

l^y  Mr.  ANCON  A  :  The  memorial  of  Blessrs.  Fred- 
erick Sauer,  N.  A.  Felix,  Henry  Gcidel  &.  Co.,  A.  D. 
Hoyer,  Peter  Barbey,  and  Herman  Eloto,  brewers  of 
lleadins,  Pennsylvania,  asking  that  the  duty  on 
barley  imported  froDi  Canada,  &e.,  may  be  so  adjusted 
as  notto  exceed  the  sum  of  five  cents  per  bushel. 

By  Mr.  ASHLEY,  of  Ohio:  Petitions  from  the 
business  men  of  Sidney,  Illinois;  Illiopolis,  Illinois; 
Catlin,  Illinois;  Philo,  Illinois;  praying  Congress  to 
grant  an  appropriation  for  the  improvement  of  the 
navigation  of  the  Mauraee  bay  and  the  harbor  of 
Toledo,  Ohio. 

Also,  from  New  Haven,  Indiana;  La Gro,  Indiana; 
Logansport,  Indiana;  Attica,  Indiana;  praying  for 
an  appropriation  for  the  same  purpose. 

Also,  from  the  citizens  and  business  men  of  Mau- 
mee  City,  asking  for  an  appropriation  for  the  same 
purpose. 

By  Mr.  BANKS:  The  memorial  of  revenue  assess- 
ors of  sixth  district,  Massachusetts,  for  increase  of 
compensation. 

Also,  thememorial  of  AndoverSavings  Banks,  Mas- 
sachusetts, for  exemption  from  tax  on  dividends,  &c. 

By  Mr.  BOUTWELL:  The  petition  of  A.  Lawrence, 
and  others,  and  the  petition  of  John  "Wright,  and 
others,  asking  for  amendments  of  the  tariff. 

Also,  the  petition  of  Allen  Hathaway,  and  others, 
citizens  of  Dighton,  Massachusetts,  upon  the  same 
subject. 

By  Mr.  BUNDY:  The  petition  of  William  Mercer, 
of  Koss  connty,  Ohio,  for  relief. 

By  Mr.  DAVIS:  The  petition  of  Chester  Patterson, 
and  GG  others,  citizens  of  Onondagacovuity,  New  Y''ork, 
asking  an  increase  of  duties  on  imported  wool. 

Also,  the  petition  of  W.  P.  Giles,  Joseph  Fisher, 
and50othcrs,  citizens  of  Onondaga  county,  New  Y''ork, 
praying  for  increased  rates  of  duty  on  imported  woo!. 

Also,  a  similar  petition  by  E.  A.  Sweet,  R.  R. 
Shaw,  and  40  others,  citizens  of  Onondaga  county. 

Also,  like  petition  of  David  Ilibliard,  John  Gulioh, 
nnd  214  others,  citizens  of  Onondaga  connty,  New 
York. 

By  Mr.  DENISON  :  Petitions  of  114  citizens  of  Man- 
ayunk,  Pennsylvania,  asking  for  amendments  to  the 
tarilf,  to  protect  American  labor  from  foreign  pro- 
ductions. 

By  Mr.  GARFIELD  :Thepetition  of  JoshuaFrobes, 
and  43  others,  citizens  of  Ashtabula  county,  Ohio, 
praying  Congress  to  pass  a  law  for  the  protection  of 
American  wool. 

By  Mr.  HARDING,  of  Illinois:  The  petition  of 
citizens  of  Monmouth,  Illinois,  for  uniform  insurance 

'By  Mr.  KASSON:  Thememorialof  faculty  of  Mid- 
dlebury  College,  for  the  legalization  of  the  metrical- 
deeimnl  svstem  of  weishts  and  measures. 

By  Mr.  LAAVIIENCE,  of  Pennsylvania :  A  petition 
from  citizens  of  Greene  county,  Pennsylvania,  for  an 
increase  of  tarilf  on  wool. 

Also,  a  petition  from  citizens  of  Washington  county, 
Pennsylvania,  for  amendments  to  the  Constitution 
givin.s  to  all  classes  of  citizens  their  natural  rights. 

By  Mr.  MORRIS:  Five  petitions  signed  by  J.  D. 
Bordwell,  Esq.,  of  Y'ates  county.  New  York,  and  300 
others,  tax-payers,  remonstrating  against  a  renewal 
of  the  reciprocity  treaty  with  Canada. 

By.  Mr.  NOBLL:  A  memorial  from  Hon.  George 
11.  Cramer,  mayor  of  Capo  Girardeau,  Missouri.  This 
sets  forth  the  fact  that  the  internal  revenue  tax  on 
liouors  andtobaccoexccedsthe  importduty  levied  on 
foreign  articles,  and  suggests  that  the  duties  should 
bo  so  jidjusted  as  to  give  our  own  manufacturers  an 
equal  cliance  with  foreign.    . 

Also,  a  communication  from  John  L.  Roach,  of  Cixpe 
Girardeau,  accompanied  by  plats  proposing  a  new 
plan  for  liridging  navigable  streams  and  applying  the 
plan  esi)e('ially  to  the  Mississippi  river. 

By  Mr.  RAYMOND:  The  petition  of  Walter  W. 
Price,  and  others.of  New  York,  for  a  reduction  of  the 
duty  on  imiiortcd  barley. 

By  Mr.  SPALDING:  The  petition  of  Tracey  E. 
Smith,  Harry  Sorter,  and  others,  citizens  of  Mayfleld, 
Ohio,  for  .an  increase  of  the  tariff  on  wool. 

By  Mr.WELKER:  The  petition  of  Cass  Blakesley, 
and  148  others,  wool-growers  of  Medina  township; 
and  W.  P.  Clark,  and  74  others, wool-growers  of  Mont- 
villo  township,  Medina  county,  Ohio,  asking  protec- 
tion on  wool. 


IN  SENATE. 
Thursday,  3Iarch  22, 1866. 
Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal   of  yesterday  was   read   and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  ANTHONY  presented  the  memorial  of 
Edwin  M.  Snow,  M.  D.,  of  Providence,  Rhode 
Island,  remonstrating  against  the  passage  of 
the  joint  resolution  (S.  R.  No.  38)  providing 
c^uaraiitine  regulations  to  prevent  the  introduc- 
tion and  spread  of  Asiatic  cholera,  and  pray- 
ing that  a  thorough  investigation  of  quarantine 
regulations  may  be  instituted,  with  a  view  of 
reforming  alleged  flagrant  abuses  existing  in 
some  of  our  principal  sea-ports,  in  order  that 
a  uniform  system  of  quarantine  may  be  estab- 
lished, founded  upon  the  true  nature  of  dis- 
eases; which  was  referred  to  the- Committee 
on  Commerce,  and  ordered  to  be  printed. 

Mr.  WADE  presented  the  petition  of  Joseph 
L,  Smith,  and  others,  praying  for  an  appro- 
priation for  the  establishment  of  an  industrial 
normal  school  in  the  District  of  Columbia; 
which  was  refen-ed  to  the  Committee  on  the 
District  of  Columbia. 

Mr.  SUMNER  presented  a  petition  of  white 
and  colored  citizens  of  Pennsylvania,  praying 
that  the  Constitution  of  the  United  States  be 
so  amended  that  there  shall  be  no  legislation 
within  the  United  States  against  any  portion 
of  the  inhabitants  on  account  of  race  or  color, 
and  that  all  such  legislation  now  existing  be 
declared  void ;  which  was  referred  to  the  joint 
committee  on  reconstruction. 

Mr.  CLARK.  I  offer  the  petition  of  the  offi- 
cers of  the  savings  banks  in  Manchester,  New 
Hampshire,  in  which  they  say  that  their  insti- 
tutions are  created  for  the  purpose  of  receiving 
small  sums  of  the  poor,  and  loaned  for  the  sole 
benefit  of  the  depositors,  and  they  go  on  to  say : 

"It  is  the  belief  of  your  petitioners  that  Congress 
did  not  intend  to  tax  the  small  savings  of  the  poor, 
averaging  to  each  depositor  in  these  institutions  only 
about  two  hundred  dollars,  when  they  do  not  tax  thg 
accumulated  property  of  the  rich;  and  further,  that 
said  tax  throws  not  only  an  tuiusual,  but  in  the  pres- 
ent prosperous  condition  of  our  country  an  unneces- 
sary, burden  only  upon  the  poorer  classes  of  the 
community,  and  creates  a  discrimination  against  tho 
laboring  classes  as  compared  with  those  of  affluent 
circumstances,  contrary  to  the  whole  spirit  and  intent 
of  the  internal  reveue  act,  and  contrary  to  equity  and 
justice." 

I  ask  that  this  petition  may  be  referred  to  the 
Committee  on  Finance. 

It  was  so  referred. 

Mr.  KIRKWOOD  presented  a  petition  of 
citizens  of  Linn  connty,  Iowa,  praying  that  a 
pension  may  be  granted  to  Mrs.  Jerusha  Wilter, 
widow  of  Dr.  Amos  Wilter,  late  surgeon  of  the 
seventh  regiment  Iowa  infantry,  but  who  was 
not  regularly  mustered  into  the  service ;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  HOWE  presented  a  petition  of  citizens 
of  Wisconsin,  praying  for  the  enactment  of  just 
and  equal  laws  for  the  regulation  of  inter-State 
insurances  of  all  kinds;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  JOHNSON.  I  present  the  petition  of 
David  L.  Swain,  a  citizen  of  the  State  of  North 
Carolina,  stating  what  he  supposes  to  be  a  griev- 
ous ojipression  of  that  State  In  consequence  of 
the  manner  in  which  the  tax  imposed  upon  the 
State  was  levied.  He  goes  into  a  statement  to 
show  how  disproportionate  will  be  the  amount 
to  be  paid  by  that  State  in  its  present  condition 
in  comparison  with  the  other  States  that  have 
not  been  in  rebellion,  and  he  asks  whether 
the  act  of  1862  cannot  be  repealed  or  modified 
so  as  to  meet  the  grievance.  I  move  the 
reference  of  the  petition  to  the  Committee  ou 
Finance. 

The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.  MORRILL,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  petition 
of  AVilliam  Bell  and  John  Hughes,  praying  for 
an  American  register  for  the  ship  Patrick 
Henry,  submil;ted  an  adverse  report;  which 
was  ordered  to  be  printed. 
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He  also,  from  llie  same  committee,  to  whom 
was  referred  a  bill  (S.  No. 208)  to  protect  Amer- 
ican citizens  engaged  in  lumbering  on  the  St. 
Croix  river,  in  the  State  of  Maine,  reported  it 
without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  135)  to  declare  cer- 
tain streams  in  the  State  of  Iowa  not  navigable 
stream.s,  reported  adversely  thereon. 

Mr.  POMEROY,  from  tlie  Committee  on 
Public  Lands,  to  whom  was  referred  a  bill  (S. 
No.  150)  making  additional  grant  of  lands  to 
the  State  of  Minnesota  in  alternate  sections 
to  aid  in  the  construction  of  a  railroad  in  said 
State,  reported  it  with  amendments. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  bill  (S.  No, 
139)  to  provide  for  surveys  of  the  upper  Mis- 
sissippi and  the  Minnesota  rivers,  reported  it 
with  amendments. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  were  referred  resolu- 
tions of  the  Legislature  of  Kaasas  in  favor  of 
so  amending  the  provisions  of  the  land  grant 
.to  the  Leavenworth,  Lawrence,  and  Fort  Gib- 
son railroad,  together  with  a  branch  from  Law- 
rence to  Emporia,  as  to  make  Burlingame  a 
point  on  said  road,  asked  to  be  discharged 
from  its  further  consideration,  and  that  it  be 
referred  to  the  Committee  on  Public  Lands  ; 
which  was  agreed  to. 

Mr.  NYE,  from  the  Committee  on  Naval 
Affairs,  to  whom  the  subject  was  refei'red, 
reported  a  bill  (S.  No.  220)  for  the  relief  of 
certain  contractors  for  the  construction  of  ves- 
sels-of-war  and  steam  machinery  ;  which  was 
read,  and  passed  to  a  second  reading. 

Mr.  POLAND,  from  the  Committee  on  the 
Judiciary,  who  were  instructed  by  a  resolution 
of  the  Senate  to  inquire  into  tlie  justice  and 
expediency  of  providing  by  law  for  the  pay- 
ment of  claims  of  loyal  citizens  for  quartermas- 
ter's  stores  furnished  the  Army,  and  a  petition 
of  citizens  of  Stafford  county,  Virginia,  praying 
for  compensation  for  supplies  furnished  the 
Federal  Army  and  for  losses  sustained  by 
reason  of  the  military  occupation  of  that  sec- 
tion of  country,  reported  a  bill  (S.  No.  217)  to 
provide  for  the  payment  of  quartermaster's 
stores  and  subsistence  supplies  furnished  to 
the  Army  of  the  United  States ;  which  was 
read,  and  passed  to  a  second  reading. 

Mr.  HOWE.  The  Joint  Committee  on  the 
Library  have  instructed  me  to  report  a  bill  (S. 
No.  210)  to  provide  for  thetransfer  of  the  cus- 
tody of  the  library  of  the  Smithsonian  Insti- 
tution to  the  Library  of  Congress. 

The  bill  was  read,  and  passed  to  a  second 
reading. 

Mr.  HOWE.  If  there  be  no  objection,  I 
should  like  to  have  the  bill  considered  at  the 
present  time. 

The  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent  to  consider  the  bill  on  the 
day  it  is  reported.     Is  there  any  objection? 

Mr.  SUMNER.  I  am  very  much  interested 
in  that  question.  I  have  paid  some  little  atten- 
tion to  the  subject  in  advance,  and  I  should 
really  like  to  see  the  bill  in  print.  I  do  not 
wish  tomake  any  objection,  but  I  think  it  had 
better  lie  over. 

Mr.  HOWE.  Certainly  that  is  a  very  rea- 
sonable request.  I  cannot  ask  to  have  it  con- 
sidered. 

The  PRESIDENT  pro  tempore.  It  will  lie 
over  under  the  rule. 

PAPERS  WITUDRAWN  AND  REFERllED. 

On  motion  of  Mr.  JOHNSON,  it  was 

Ordered,  That  the  memorial  of  Samuel  M.  Salo- 
mon, executor  and  devisee  of  llaym  M.  Salomon, 
deceased,  praying  indemnity  for  advances  of  money 
made  by  his  grandjather,  llaym  Salomon,  during  the 
revolutionary  war,  bo  withdrawn  from  the  Commit- 
tee on  Claims,  and  referred  to  the  Committee  on 
Revolutionary  Claims. 

BILLS  INTRODUCED. 

Ml'.  WADE  askedj  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
218)  exempting  the  property  o^'dcbtors  in  the 
District  of  Columbia  from  levy,  attachment, 
or  sale  ou  execution  ;  which  was  read  twice  by 


its  title,  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia,  and  ordered  to  be  printed. 
Mr.  CHANDLER  aslvod,  and  byimaniinous 
consent  obtained,  leave  to  introduce^jx  bill  (S. 
No.  219)  granting  certain  lands  to  the  State 
of  Michigan  to  aid  in  the  construction  of  a 
ship-canal  to  connect  the  waters  of  Lake  Su- 
perior with  the  lake  known  as  Lac  La  Belle, 
in  said  State  ;  which  Avas  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Public  Lands. 

peddlers'  licenses. 

Mr.  SUMNER  submitted  the  following  res- 
olution ;  which  was  considered  Ijy  unanimous 
consent,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  consider  the  expediency  of  amending  the 
internal  revenue  act  by  providing  that  loyal  soldiers 
who  have  been  permanently  disabled  by  loss  of  limb 
or  otherwise  may  have  a  peddler's  license  without 
payment  of  the  customary  fee. 

presidential  approval  of  bills. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  William  G.  Moore,  his  Secre- 
tary, announced  that  the  President  of  the  Uni- 
ted States  had  approved  and  signed,  on  the  21st 
instant,  the  following  acts : 

An  act  (S.  No.  36)  quieting  doubts  in  rela- 
tion to  the  validity  of  certain  locations  of  lands 
in  the  State  of  Missouri  made  by  virtue  of  cer- 
tificates issued  under  the  act  of  Congress  of 
February  17,  1865  ;  and 

An  act  (S.  No.  54)  to  amend  an  act  entitled 
"An  act  to  incorporate  a  national  military  and 
naval  asylum  for  the  relief  of  the  totally  dis- 
abled officers  and  men  of  the  volunteer  forces 
of  the  United  States." 

committee  service. 

Mr.  YATES.  Mr.  President,  I  desire  to  ask 
to  be  excused  from  serving  on  the  Committee 
on  Pensions.  I  am  now  serving  on  four  com- 
mittees, and  I  cannot  attend  to  them  all.  I 
therefore  ask  to  be  excused. 

The  request  was  gi-anted. 

northern  KANSAS  RAILROAD. 

Mr.  LANE,  of  Kansas.  I  desire  to  move  a 
reconsideration  of  Senate  bill  No.  145,  which 
was  passed  yesterday.    . 

The  PRESIDENT  pro  tempore.  The  motion 
will  be  entered,  unless  its  present  consideration 
is  asked. 

Several  Senators.     What  is  the  bill? 

Mr.  LANE,  of  Kansas.  It  is  a  bill  granting 
lands  to  the  State  of  Kansas  to  aid  in  the  con- 
struction of  the  Northern  Kansas  railroad  and 
telegraph.  I  desire  to  amend  it  so  as  to  make 
it  consistent  with  itself.  If  there  be  no  ob- 
jection, I  should  like  to  have  it  acted  on  now. 
I  want  to  strike  out  two  words,  "  in  Kansas." 
It  is  a  restriction  which  ought  not  to  be  there. 

The  PRESIDENTpro  tempore.  The  Chair 
understands  that  the  bill  has  been  sent  to  the 
House  of  Representatives. 

Mr.  LANE,  of  Kansas.  I  move  that  the 
Secretary  be  directed  to  request  its  return. 

The  motion  was  agreed  to. 

message  from  the  house. 

A  message  from  the  House  of  Represent- 
atives, by  Mr.  McPhekson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  261)  making  appropriations 
for  the  consular  and  diplomatic  expenses  of 
the  Government  for  the  year  ending  30th  June, 
1867,  and  for  other  purposes  ;  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

The  message  also  returned,  in  compliance 
with  the  request  of  the  Senate,  the  bill  (S.  No. 
145)  for  a  grant  of  lajjds  to  the  State  of  Kansas 
to  aid  in  the  construction  of  the  Northern 
Kansas  railroad  and  telegraph. 

The  message  further  announced  that  the 
House  of  Representatives  had  agreed  to  the 
amendment  of  the  Senate  to  the  joint  resolution 
of  the  House  (IT.  R.  No.  57)  authorizing  the 
Secretaries  of  War  and  the  Navy  to  place  hulks 
and  vessels  at  the  disposal  of  commissioners 
of  quarantine  or  other  proper  authorities  at  the 
ports  of  the  United  States. 

The  message  further  announced  that  the 
House  of  Representatives  had  disagreed  to  the 


amendments  of  the  Senate  to  the  bill  of  the 
House  (II.  R.  No.  181)  to  authorize  the  sale 
of  marine  hospitals  and  of  revenue  cutters. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  thatthe  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolledjointresolution(H.R.  No.  57)  authoriz- 
ing the  Secretaries  of  War  and  the  Navy  to  place 
hulks  and  vessels  at  the  disposal  of  commis- 
sioners of  quarantine  or  other  proper  authorities 
at  the  ports  of  the  LTnited  States  ;  and  it  was 
thereupon  signed  by  the  Presidentpro  tempore. 

HOUSE  BILL  REFERRED. 
The  bill  from  the  House  of  Representatives 
(H.  R.  No.  261)  making  appropriations  for  the 
consular  and  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  June,  1867, 
and  for  other  purposes,  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Finance. 

REVENUE  COMMISSION  REPORTS. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
the  same  number  of  copies  of  the  special  re- 
ports of  the  internal  revenue  commission  as  was 
printed  of  the  general  report,  have  instructed 
me  to  report  it  back  without  amendment  and 
recommend  its  passage,  and  I  ask  for  its  pres- 
ent consideration.    It  is  a  very  small  affair. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  following  resolution : 

Resolved,  That  there  be  printed  for  the  use  of  the 
Senate  live  thousand  extra  copies  of  the  following 
special  reports  of  the  United  States  revenue  com- 
mission, of  which  extra  copies  have  not  heretofore 
been  ordered:  report  on  distilled  spirits,  (No.  5:)  pe- 
troleum, (No.  7;)  proprietary  medicines.  i.tc.,(jNo.  8;) 
appendix  to  cotton  report,  (No.  o;)  on  the  relations 
of  foreign  trade  to  domestic  industry  and  the  inter- 
nal revenue,  (No.  10;)  on  the  inllucnce  of  the  dupli- 
cation of  taxes  on  industry,  (No.  9;)  and  the  report 
made  to  the  commission  on  the  taxation  and  man- 
ufacture of  malt  liquors  in  Europe. 

Mr.  HENDRICKS.  I  Avishto  ask  the  chair- 
man of  the  Committee  on  Printing  whether 
this  resolution  provides  for  printing  the  minor- 
ity report  of  the  sjiecial  commission  appointed 
at  the  last  session  of  Congress.  I  have  looked 
for  that  report  several  times  but  could  not  find 
it.  It  does  not  seem  to  be  printed  with  the 
rest. 

Mr._ ANTHONY.  I  do  not  know  of  any 
minority  report  being  referred  to  the  Commit- 
tee on  Printing.  It  is  our  intention  to  print 
all  the  documents  from  this  revenue  commis- 
sion. I  think  several  of  these  rejiorts  are 
minority  reports :  that  is,  they  are  not  signed 
by  the  whole  body  of  commissioners,  but  are 
reports  of  suli-committees. 

Mr.  HENDRICKS.  The  report  that  I  speak 
of  I  believe  was  made  by  Mr.  Hayes. 

Mr.  SHERMAN.  I  have  read  all  these  re- 
ports, and  Avhat  the  Senator  from  Indiana  says 
is  true.  The  various  subjects  were  referred  to 
different  members  of  the  commission,  and  each 
of  them  upon  his  OAvn  motion  made  a  report. 
The  report  by  Mr.  Hayes,  of  Chicago,  on  the 
subject  of  taxing  Government  securities,  and 
also  upon  the  subject  of  reducing  the  national 
debt  has  not  been  2)ublished.  I  have  been  look- 
ing for  it  myself  I  should  like  to  see  it  pub- 
lished. Although  it  is  a  very  bad  document,  iu 
my  judgment,  still  I  think  it  ought  to  be  pub- 
lished. 

Mr.  ANTHONY.  I  will  accept  an  amend- 
ment to  include  that. 

Mr.  HENDRICKS.  What  was  tlie  number 
of  the  majority  report  that  was  ordered  to  be 
printed? 

Mr.  ANTHONY.  The  same  number  that  is 
ordered  here,  five  thousand. 

Mr.  HENDRICKS.  Then  I  move  to  insert, 
"and  the  minority  report  made  by  Mr.  Haves." 

Mr.  ANTHONY.    I  accept  that  amendment. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Indiana  moves  to  amend  the  resolu- 
tion by  adding  the  words,  "also  the  report 
made  by  Mr.  Hayes." 

Mr.  SHERMAN.  My  impression  is  thatthe 
Secretary  of  the  Treasury  has  never  sent  in  that 
report.  I  have  seen  it.  The  document  was 
handed  to  me  as  a  member  of  the  Committee 
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on  Finance,  but  I  think  it  was  never  published 
and  never  ought  to  be  published  by  Congress, 
and  perhaps  this  resolution  lor  extra  copies 
will  not  reach  that. 

Mr.  HENDRICKS.  It  will  do  no  hurt  any- 
how. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was  adopted. 

pascual's  constitution. 

Mr.  AXTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  inquire 
into  the  expediency  of  purchasing  certain  copies 
of  the  Commentaries  of  Mr.  Paschal  on  the  text 
of  the  Constitution,  have  instructed  me  to  rejiort 
it  back  and  ask  to  be  discharged  from  its  fur- 
ther consideration,  and  that  it  be  referred  to 
the  Committee  on  the  Judiciary.  This  is  a  legal 
document,  and  it  is  not  a  matter  that  properly 
comes  before  the  Committee  on  Printing.  If 
the  Committee  on  the  Judiciary  should  think 
proper  to  purchase  these  books — it  is  not  a  reso- 
lution to  print  a  book,  but  to  purchase  copies — 
the  Committee  on  Printing  might  then  take  into 
consideration  the  subject  of  ordering  any  num- 
ber of  extra  copies. 

Jlr.  TRUMBULL.     What  book  is  it? 

Mr.  ANTHONY.  It  is  a  Commentary  on  the 
Constitution. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  Committee  on  Printing  be  discharged 
from  the  further  consideration  of  the  resolution 
named  by  the  Senator  from  Rhode  Island,  and 
that  it  be  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  TRUMBULL.  It  does  not  seem  to  me 
that  this  is  a  matter  for  the  consideration  of 
the  Judiciary  Committee.  As  I  understand  it, 
here  is  a  resolution  referred  to  the  Committee 
on  Printing  directing  them  "  to  inquire  into  the 
propriety  of  purchasing,  for  the  use  of  the  Sen- 
ate, a  number  of  the  copies  of  the  Constitution 
of  the  United  States,  with  the  notes  of  reference 
and  a  complete  index  prepared  by  George  W. 
Paschal."  I  do  not  know  what  the  Judiciary 
Committee  has  to  do  with  a  question  of  that 
kind.  I  think  the  Committee  on  Printing 
might  either  submit  the  matter  to  the  Senate, 
or  report  against  it.  There  is  certainly  noth- 
ing to  be  inquired  into  by  the  Judiciary  Com- 
mittee. I  object  to  its  reference  to  that  com- 
mittee, and  hope  the  Senate  will  act  upon  it 
here.  I  cannot  see  what  investigation  the 
Committee  on  the  Judiciary  can  make  with 
regard  to  it.  Certainly  it  does  not  relate  to 
the  courts  of  the  country  in  any  respect  that  I 
am  aware  of. 

Mr.  RIDDLE.  The  Committee  on  Printing 
thought  that  this  matter  should  go  to  the  Com- 
mittee on  the  Judiciary  as  they  are  better  able 
to  judge  upon  such  questions  than  the  Com- 
mittee on  Printing,  and  if  they  consider  it 
worth  printing  or  purchasing,  let  them  report 
it  back  to  the  Senate  for  the  printing  or  pur- 
chasing of  the  usual  number,  and  if  any  extra 
numbers  are  required  the  Committee  on  Print- 
ing can  take  tliat  matter  into  considerat:ion. 
That  is  the  motive  which  induced  the  honora- 
ble Senator  from  Rhode  Island,  the  chairman 
of  the  Committee  on  Printing,  to  ask  that  this 
subject  be  referred  to  the  Committee  on  the 
Judiciary,  of  which  the  honorable  Senator  from 
Illinois  is  chairman. 

Mr.  TRUMBULL.  Really  I  do  not  think 
the  Constitution  of  the  United  States  ouglit  to 
be  referred  to  the  Committee  on  the  Judiciary 
to  know  whether  they  will  jDublish  it  or  not.  If 
somebody  has  been  making  notes  upon  it,  I  do 
not  know  what  that  committee  has  got  to  do 
with  it.  It  is  not  the  j^rinting  committee  of 
the  Senate.  I  hope  the  Senator  from  Rhode 
Island  will  not  ask  for  such  a  reference  of  it. 

Mr.  ANTHONY.  The  motion  tliat  I  have 
made  can  be  divided.  Certainly  the  Commit- 
tee on  Printing  are  not  prepared  to  recommend 
the  purchase  of  a  book  with  notes  upon  the 
Constitution ;  but  as  the  matter  was  brought 
before  the  committee,  and  as  they  did  not  think 
they  were  the  proper  organ  of  the  Senate  to 
determine  upon  the  propriety  of  such  a  publi- 
cation, they  thought  it  had  better  be  investi- 


gated by  that  committee  that  has  charge  of  the 
Constitution  and  laws. 

Mr.  BRO  WN.  Wliy  not  refer  it  to  the  Com- 
mittee on  the  Library? 

Mr.  ANTHONY.  A\'ell,  I  will  say  the  Com- 
mittee on  the  Library. 

Mr.  TRUMBULL.  Just  report  it  back  with- 
out asking  that  it  be  referred  to  any  committee. 

Mr.  JOHNSON.  The  Committee  on  the 
Library  is  the  proper  one. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing ask  to  be  discharged  from  its  further  con- 
sideration. Let  that  motion  be  put,  and  then 
it  may  be  referred  to  any  other  committee  that 
the  Senate  choose. 

Mr.  GRIMES.  Let  us  take  it  up  and  act 
upon  it  now. 

The  PRESIDENT  pro  tempore.  The  former 
motion  is  withdrawn,  and  it  is  now  moved  that 
the  Committee  on  Printing  be  discharged  from 
the  further  consideration  of  the  subject. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  Is  the  resolution  now  before 
the  Senate?  If  so,  I  move  to  postpone  it  in- 
definitely, so  as  to  get  rid  of  it. 

The  PRESIDENT  j3?-o  tempore.  It  is  moved 
that  the  further  consideration  of  the  subject  be 
now  indefinitely  jjostponed. 

The  motion  was  agreed  to. 

US13  OF  HALL  FOR  A  LECTURE. 

Mr.  WILSON.  I  submitted  a  motion  yes- 
terday in  the  form  of  a  resolution  to  grant  the 
use  of  the  Hall  on  next  Tuesday  night  to  Mrs. 
M.  C.  Walling,  the  floor  to  be  used  for  Senators 
and  Representatives  and  their  families. 

The  VRESlDEWi:  pro  te?npore.  It  is  moved 
to  take  up  the  motion  submitted  3'esterday  that 
the  use  of  this  Hall  be  granted  to  the  lady 
named  by  the  Senator  from  Massachusetts  on 
Tuesday  night  next  under  the  circumstances 
mentioned  by  him. 

Mr.  CONNESS.  I  hope  the  Senator  will 
not  press  that.  It  is  very  well  known  that 
the  House  of  Representatives  have  had  to 
desist  from  giving  the  use  of  their  Hall  for 
such  purposes  to  any  one.  The  offenses  com- 
mitted need  not  be  named  here ;  desks  have 
been  broken  up  ;  and  -the  practice  has  had  to 
be  stojDped.  The  Senator  accompanies  this 
motion  with  a  condition  that  the  floor  be  re- 
served for  Senators  and  members  of  the  other 
House  and  their  families.  I  am  opposed  to  an 
exclusive  aristocracy  in  this  country,  composed 
of  Senators,  memjjers  of  the  House  of  Repre- 
sentatives, and  their  families.  A  Senator's 
family  and  the  family  of  a  Representative  are 
no  better  than  the  families  of  other  citizens  in 
the  capital.  They  are  not,  I  think,  under  such 
circumstances,  entitled  to  any  increased  jirivi- 
lege,  and  it  would  be  offensive  to  the  public 
judgment  to  so  entitle  them  by  resolution  to 
be  passed  by  ourselves. 

The  honorable  Senator  cannot  resist  appli- 
cations made  by  the  other  sex,  I  fear,  and  I 
must  only  attribute  to  his  gallantry,  to  the  ease 
and  gentleness  with  which  he  retires  before 
pressure  of  this  character,  the  motion  that  he 
has  made.  However  pleasant  it  might  be  to 
vote  with  him  on  the  subject.  I  know  of  nothing 
further  to  say,  excej^t  that  I  regret  that  the 
motion  is  pressed  here  in  this  body.  It  is  a 
practice  that  cannot  be  followed,  and  I  hope 
will  not  be  carried. 

Mr.  WILSON.  I  simply  made  this  motion. 
I  have  not  pressed  it  quite  so  strongly  as  the 
Senator  from  California  has  opposed  it.  I 
suppose  he  is  made  of  sterner  stuff  than  I  am ; 
he  is  of  a  harder  nature,  and  I  supposed  it 
would  have  his  oppositfbn.  The  question  is 
before  the  Senate  whether  they  will  grant  the 
use  of  the  Hall  for  this  lady  to  lecture  in  on 
Tuesday  night.  She  is  a  refugee  from  Texas, 
a  resident  now,  I  believe,  of  the  State  of  Illi- 
nois, and  has  been  accustomed  to  lecture,  and 
would  like  the  use  of  the  Hall  for  that  purpose. 
I  took  the  suggestion  that  was  made  to  me  to 
meet  the  point  that  the  Hall  might  be  abused 
or  anything  of  tliat  kind,  and  to  prevent  that 
it  is  declared  that  it  shall  be  used  solely  for 
members  of  the  two  Houses  and  their  families. 


That  will  fill  the  Hall ;  the  galleries  will  be 
used  bv  other  persons. 

The'FllESlDEWr pro  tempore.  It  is  now 
moved  to  take  up  the  subject  named  by  the 
Senator  from  Massachusetts,  the  motion  hav- 
ing been  laid  on  the  table  yesterday  by  him. 

The  motion  was  not  agreed  to. 

FORT  no  WARD  MILITARY  RESERVE. 

Mr.  HOAYE.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No. 
168. 

The  motion  was  agreed  to ;  and  the  bill  (S. 
No.  108)  to  provide  for  the  disposal  of  certain 
lands  therein  named  was  considered  as  in  Com- 
mittee of  the  Whole.  By  its  provisions  the  Com- 
missioner of  the  General  Land  Office  is  author- 
ized to  cause  to  be  sold  at  public  auction  all 
the  unsold  lots  of  that  portion  of  the  public 
domain  known  as  the  Port  Howard  military  re- 
serve, which  is  situated  in  the  county  of  Bro^vn, 
and  State  of  Wisconsin,  giving  not  less  than 
two  months'  notice  of  the  time  and  place  of 
such  sale,  by  advertising  the  same  in  such  news- 
papers and  for  such  period  of  time  as  he  may 
deem  best.  Every  lot  is  to  be  sold  separately 
to  the  highest  bidder  for  cash,  and  when  not 
paid  for  within  twenty-four  hours  from  the  time 
of  purchase,  to  be  liable  to  be  resold  under  the 
order  of  the  Commissioner  of  the  General  Land 
Office  aforesaid,  but  no  sale  to  be  binding  until 
approved  by  the  Secretary  of  the  Interior.  _ 

The  first  amendment  of  the  Committee  on 
Public  Lands  was  in  section  one,  line  four,  to 
strike  outthe  word '  'sold' '  and  insert  "offered;' ' 
so  that  the  clause  will  read : 

That  tho  Commissioner  of  tlie  General  Land  Office 
be,  and  lie  is  hereby,  authorized  to  cause  to  be  offered 
at  public  auction  all  the  unsold  lots  of  that  portion 
of  the  public  domain  known  asthe  Fort  Howard  mili- 
tary reserve. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  in 
line  fifteen,  after  the  word  "aforesaid,"  to 
strike  out  "but  no  sale  shall  be  binding  until 
approved  by  the  Secretary  of  the  Interior," 
and  to  insei't  "at  such  reasonable  minimum  as 
may  be  fixed  by  the  Secretary  of  the  Interior; 
and  no  sale  shall  be  binding  until  approved  by 
that  officer;"  so  that  the  clause  will  read: 

Every  such  lot  shall  be  sold  separately  to  the  high- 
est bidder  for  cash,  and  when  not  paid  for  within 
twenty-four  hours  from  the  time  of  purchase,  itshall 
be  liable  to  be  resold  under  tho  order  of  the  Commis- 
sioner of  the  General  Land  Office  aforesaid,  at  such 
reasonable  minimum  as  may  be  fixed  by  the  Secre- 
tary of  the  Interior;  and  no  sale  shall  be  binding 
until  approved  by  that  officer. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendments  were  concurred 
in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time,  and 
passed. 

COURTS  IN  CALIFORNIA  AND  LOUISIANA.  • 

On  motion  of  Mr.  HARRIS,  the  bill  (S.  No. 
179)  in  relation  to  the  district  courts  of  the 
United  States  in  the  State  of  California  was 
considered  as  in  Committee  of  the  Whole. 

The  PRESIDENT  pro  tempore.  The  bill 
will  be  read. 

Mr.  HARRIS.  The  Committee  on  the  Ju- 
diciary have  reported  an  amendment,  which  is 
to  strike  out  all  of  the  bill  after  the  enacting 
clause  and  insert  a  substitute.  It  will  only  be 
necessary  to  read  the  substitute. 

The  PRESIDENT  pro  tempore.  The  words 
proposed  to  be  inserted  will  alone  be  read, 
unless  some  Senator  calls  for  the  reading  of 
the  original  bill. 

The  words  proposed  to  be  inserted  in  lieu  of 
the  original  bill  were  read,  as  follows : 

That  the  southern  judicial  district  of  tho  State  of 
California  and  thewestern  district  of  Louisianasnall 
bo,  and  the  same  are  hereby,  abolished,  and  hereaf- 
ter the  said  States  shall  respectively  constitute  one 
judicial  district,  and  sh.all  respectively  be  called  the 
districts  of  California  and  Louisiana.  The  district 
judge,  marshal,  and  district  attorney  for  the  United 
States  for  the  nofthern  district  of  Californni  .and  the 
western  district  of  Louisiana  shall  respectively  pos- 
sess and  exercise  the  same  powers  and  jurisdiction  in 
said  district  courts  of  California  and  Louisiana  as 
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they  now  possess  and  exercise  in  their  respective  dis- 
tricts. 

SkC.  2.  And  be  it  further  enrinl/;d.  That  nil  actions, 
suits,  and  proceedings,  civil  orcrimin;il,  which  shall 
have  been  comiiicncpd,  and  :it  tlio  time  of  the  pas- 
sage of  this  act  shall  be  pending  in  the  iJouthcrn  dis- 
trict of  California  or  the  western  district  of  Louisiana, 
and  all  prdccs.s,  orders,  judgments,  decrees,  records, 
or  other  pnpois  or  proceedings  relating  thereto  or 
filed  tlierein,  shall  be  transferred  to  the  said  district 
courts  ofCalifornia  and  Louisiana  respectively,  which 
courts  shall  possess  and  exercise  over  such  actions, 
suits,  and  proceedings,  and  the  process,  orders,  iudg- 
ments,  decrees,  records,  and  other  papers  and  pro- 
ceedings so  transferred,  the  same  authority  and  juris- 
diction asthey  would  have  had  if  such  actions,  suits, 
and  proceedings  had  been  coiumenccd  in  said  courts; 
and  no  indictment,  writ,  process,  recognizance,  or 
other  proceeding  returnable  to  or  to  1)0  heard,  tried,  or 
considered  in  the  said  southern  district  of  California 
or  said  western  district  of  Louisiana  shall  be  abated, 
discontinued,  orrendered  void  by  the  transfer  thereof 
as  aforesaid. 

Skc.  3.  And  he  it  further  enacted.  That  the  clerks  o'f 
the  said  southern  district  of  California  and  the  said 
western  distric^t  of  Tjouisiana  shall,  as  soon  as  practi- 
cable after  the  passage  of  this  act,  deliver  to  and  de- 
posit with  the  clerks  of  the  said  district  courts  of 
California,  and  Louisiana,  respectively,  all  property, 
books,  records,  documents,  and  papers  remaining  in 
their  respective  offices,  and  the  same  shall  bo  received 
and  licpt  by  the  said  last  mentioned  clerks  subject  to 
the  order  and  direction  of  such  courts  respectively. 

bEC.  4.  And  he  if  further  enacted.  That  executions 
may  bo  issued  out  of  the  said  district  covu't  of  Cali- 
fornia and  the  said  district  court  of  Louisiana,  re- 
spectively, to  collect  any  judgment  or  decree  rendered 
in  the  said  southern  district  of  California  or  said  west- 
ern district  of  Louisiana  before  the  passage  of  this 
act  witli  the  same  effect  as  the  same  might  now  bo 
issued  out  of  the  court  in  which  such  judgment  or 
decree  was  rendered:  and  all  process  whichshall  have 
been  issued  out  of  said  district  court  for  the  southern 
district  of  California  or  said  western  district  of  Loui- 
siana, and  shall  not  have  been  returned  before  the 
passage  of  this  act,  shall  be  returned  to  and  filed  with 
tlie  clerks  of  the  district  courts  of  California  and 
Louisiana,  respectively. 

Mr.  HARRIS.  In  line  nine  of  the  first  sec- 
tion the  word  "  western"  shonld  be  striken  out 
and  "  eastern''  inserted  ;  it  is  a  misprint. 

The  PRESIDENT  jjro  tempore.  That  cor- 
rection will  be  tnade,  as  it  is  a  clerical  mistake. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time,  and 
passed. 

On  motion  of  Mr.  HARRIS,  its  title  was 
amended  to  read:  "A  bill  in  relation  to  the  dis- 
trict courts  of  the  United  States  in  the  States  of 
California  and  Louisiana." 

BRIDGE  AT  ST.  LOUIS. 

Mr.  BROWN.  I  call  for  the  regular  order 
of  business,  being  Senate  bill  No.  38. 

Mr.  TRUMBULL.     Mr.  President 

Mr.  BROWN.  I  do  not  think  this  bill  will 
take  more  tlian  a  few  minutes. 

Mr.  TRUMBULL.  I  desiro  to  call  up  this 
morning  the  case  of  the  honorable  Senator 
from  New  Jersey  [Mr.  Stocktox]  whose  right 
to  a  seat  is  questioned,  and  which  is  a  question 
of  privilege. 

Mr.  BROWN.  I  am  not  desirous  of  emljar- 
rassing  that  case  or  of  interfering  with  its  con- 
sideration, but  I  think  this  bill  can  be  disposed 
of  in  a  few  minutes. 

Mr.  TRUMB  ULL.  If  this  bill  is  to  occupy 
but  a  few  minutes,  I  skall  not  object,  but  it 
may  be  of  a  character  to  lead  to  debate. 

Mr.  BROWN.  I  do  not  think  it  will  lead  to 
any  question ;  at  all  events,  if  it  produces  a 
protracted  discussion,  I  shall  give  way. 

Mr.  TRUMBULL.  Well,  sir,  I  shall  call 
np  the  New  Jersey  case  as  soon  as  this  bill 
is  disposed  of. 

The  PRESIDENT  pro  tempore.  The  bill 
(S_.  No.  38)  to  authorize  the  construction  of  a 
bridge  across  the  Mississippi  river,  at  the  city 
of  St.  Louis,  State  of  Missouri,  and  at  the  city 
of  East  St.  Louis,  State  of  Illinois,  being  the 
unfinished  business  of  yesterday,  is  now  before 
the  Senate  as  in  Committee  of  the  AVhole.  It 
will  be  read. 

Mr.  BROWN.  The  Committee. on  Post 
Offices  and  Post  Roads  have  reported  an  amend- 
ment in  the  nature  of  a  substitute  ;  I  suppose 
it  is  only  necessary  to  read  the  substitute. 

The  PRESIDENT  jsro  tempore.     The  sub- 


stitute only  will  be  read  if  no  Senator  calls  for 
the  reading  of  the  original  bill. 

The  Secretary  read  the  proposed  substitute, 
as  follows  : 

That  the  "  St.  Louis  and  Illinois  i'ridgo  Company," 
a  corporation  organized  under  an  act  of  the  General 
Assembly  of  the  k>tato  of  Missouri,  approved  Feb- 
ruary /i,  ^S'M,  and  an  act  amendatory  of  the  same,  ap- 
proved February  20,  18G5,  and  also  confirmed  in  its 
corporate  powers  under  an  act  of  the  Legislature  of 

the  State  of  Illinois,  approved 18G4,  be,  and  the 

same  is  hereby,  empowered  to  erect,  maintain,  and 
operate  a  bridge  across  the  Mississippi  river,  between 
the  city  of  St.  Louis,  in  the  State  of  Missouri,  and 
the  city  of  East  St.  Louis,  in  the  State  of  Illinois, 
subject  to  all  the  conditions  contained  in  said  act  of 
incorporation  and  amendments  thereto,  and  not  in- 
consistent with  the  following  terms  and  provisipns 
contained  in  this  act.  And  in  case  of  any  litigation 
arising  from  any  obstruction,  or  alleged  obstruction, 
to  the  free  navigation  of  said  waters,  the  cause  may 
bo  tried  before  the  district  court  of  the  United  States 
of  any  State  in  which  any  portion  of  said  obstruction 
or  bridge  touches. 

Sec.  2.  And  be  it  further  enacted,  That  any  bridge 
built  under  the  provisions  of  this  act  may,  at  the  op- 
tion of  the  company  building  the  same,  be  built  as  a 
draw-bridge,  with  a  pivot  or  other  form  of  draw,  or 
with  unbroken  or  continuous  spans:  Provided,  That 
if  the  said  bridge  shall  be  made  with  unbroken  and 
continuous  spans  it  shall  not  be  of  less  elevation  in 
any  case  than  forty  feet  above  extreme  high-water 
mark,  as  understood  at  the  point  of  location,  meas- 
uring for  such  elevation  from  the  level  of  the  city 
directrix  of  St.  Louis  to  the  bottom  chord  of  the 
bridge,  nor  shall  the  spans  of  said  bridge  be  less  than 
two  hundred  and  fifty  feet  in  length,  and  the  piers  of 
said  bridge  shall  be  parallel  with  the  current  of  the 
river:  And  iirovided  alio.  That  if  any  bridge  built 
under  this  act  shall  be  constructed,  the  same  shall 
be  constructed  as  a  draw-bridge  with  a  span  over 
the  main  channel  of  the  river,  as  understood  at  the 
time  of  the  erection  of  the  bridge,  of  not  less  than 
three  hundred  feet  in  length,  and  said  span  shall  not 
be  in  any  case  less  than  forty  feet  above  high-water 
mark,  measuring  for  such  elevation  from  the  level 
of  the  city  directrix  of  St,  Louis  to  the  bottom  chord 
of  the  bridge,  and  one  of  the  next  adjoining  spans 
shall  not  bo  less  than  two  hundred  and  twenty  feet, 
and  also,  that  there  shall  be  a  pivot  draw  constructed 
in  every  such  bridge  at  an  accessible  and  navi- 
gable point,  with  spans  of  not  less  than  one  hundred 
feet  in  length  on  each  side  of  the  central  or  pivot 
pier  of  the  draw :  And  provided  <il>io,  That  said  draw 
shall  .always  be  opened  promptly,  upon  reasonable 
signal,  for  the  passage  of  boats  whose  cimstruction 
may  not  at  the  time  permit  of  their  passing  underthe 
permanent  spans  of  saidbridge,  exoeptthatsaid  draw 
shall  not  be  required  to  be  opened  when  engines  or 
trains  are  passing  over  said  bridge,  or  when  passen- 
ger trains  are  due,  but  in  no  case  shall  unnecessary 
delay  occur  in  the  opening  of  said  draw  after  the 
passage  of  such  engines  or  trains. 

Sec.  3.  And  be  it  further  enacted.  That  any  bridge 
erected  under  the  provisions  of  this  act  shall  be  a 
lawful  structure,  and  shall  be  recognized  and  known 
as  a  post  route,  upon  which,  also,  no  higher  charge 
shall  be  made  for  the  transmission  over  the  same  of 
the_  mails,  the  trooiis,  the  munitions  of  war  of  the 
United  States  than  the  rate  per  mile  which  the  rail- 
road companies  terminating  at  either  end  receive 
for  such  services,  and  the  officers  and  crews  of  all 
vessels,  boats,  or  rafts  navigating  the  Mississippi 
river,  are  required  to  regulate  the  use  of  the  said 
vessels  and  of  any  pipes  or  chimneys  belonging 
thereto  so  as  not  to'  interfere  with  the  elevation, 
construction,  or  use  of  the  bridge  authorized  to  bo 
erected  under  the  provisions  of  this  act. 

Mr.  BROWN.  This  is  a  bill  to  sanction  and 
forward  an  enterprise  of  very  great  moment, 
not  only  to  the  State  that  I  represent,  but  to 
all  the  States  in  the  central  belt  of  territory 
east  and  west  of  the  State  of  Missouri,  and  has 
for  its  object  the  effecting  of  a  continuous  line 
of  railway  across  the  Mississippi  river  at  St. 
Louis.  It  is  desirable,  however,  that  in  doing 
so,  care  should  be  taken  that  no  substantial 
interference  shall  take  place  with  the  naviga- 
tion of  the  river.  That  inatter  has  been  one  of 
considerable  discussion  between  the  different 
interests  involved,  the  railroad  interests  as  rep- 
resenting the  great  continental  lines  centering 
at  that  point,  and  the  steamboatin^;  interests 
representing  a  commerce  on  the  Mississippi 
that  promises  to  be  the  most  gigantic  inland 
commerce  of  the  world,  and  has  elicited  a 
great  deal  of  feeling  on  the  subject. 

For  my  own  part  i»desire  to  say  that  I  want 
this  structure,  when  built,  to  be  one  worthy  of 
the  great  States  it  is  to  connect,  one  that  shall 
be  of  such  ample  capacity  as  will  permit  the 
transit  of  the  freights  of  all  the  railway  lines 
that  may  hereafter  center  at  this  great  distrib- 
uting point  of  the  continent.  Let  it  be  built, 
too,  for  the  ages,  of  a  material  that  shall  defy 
time,  and  in  a  style  that  will  be  equally  a  tri- 
umph of  art  and  a  contribution  to  industrial 
development.     No  narrow  view  of  expense  or 


contracted  idea  of  the  power  of  engineering 
skill  should  induce  us  to  permit  any  attempt 
at  bridging  the  iMississippi  river — thatgri^at  in- 
land highway  that  inust  ever  be  tlio  great  de- 
pendence of  the  valley  of  the  Mississippi  for 
transferring  its  grain  to  tlie  sea-board  and  the 
markets  of  the  Atlantic  and  the  Gulf,  that  will 
seriously  interfere  with  its  navigation.  But  when 
these  are  fully  considered,  then  I  believe  that 
the  highest  boon  we  can  confer  on  the  facilities 
of  transit  and  intercourse  across  the  continent 
will  be  found  to  lie  in  this  authorization  to  erect 
this  bridge.  The  company  to  which  the  enter- 
prise is  committed  is  one  that  has  the  sanc- 
tion, as  I  am  advised,  of  both  the  States  of  Mis- 
souri and  Illinois,  and  provisions  are  ingrafted 
on  its  charter  that  will  insure  the  local  muni- 
cipalities interested  a  controlling  right  to  sub- 
scribe to  the  capital  stock. 

Mr.  President,  the  substitute  which  is  re- 
ported by  the  committee  has  in  it  certain  details 
of  height,  measurement,  and  width  of  span 
which  it  has  been  thought  are  not  sufficiently 
guarded  to  avoid  interference  with  the  naviga- 
tion of  the  river.  I  have  therefore  submitted 
an  amendment  in  lieu  of  the  second  section, 
which  has  been  printed,  and  to  which  I  ask 
Senators  to  refer,  which  proposes  to  take  the 
extreme  limits  that  have  been  asked  by  any 
interest  there,  and  make  these  the  conditions 
of  the  structure.  In  doing  so  I  am  satisfied 
that  those  limitations  and  conditions  will  pre- 
sent no  obstacles  that  the  engineering  skill  of 
this  age  and  country  cannot  overcome.  They 
are  in  the  first  place  that  this  bridge  shall  be 
fifty  feet  in  height  above  high- water  mark,  or 
rather  what  is  substantially  high-water  mark, 
the  elevation  line  of  the  city  directrix.  Sec- 
ond, it  shall  have  at  least  otie  span  of  six  hun- 
dred feet  in  the  clear,  which  would  make  it  the 
largest  bridge  in  the  world,  or  else  two  spans 
of  four  hundred  and  fifty  feet  in  the  clear  each, 
and  that  if  the  two  latter  spans  be  used  the 
one  over  the  main  channel  shall  be  at  least 
fifty  feet  above  the  city  directrix.  The  third 
is,  that  no  span  over  the  water  way  at  low- 
water  mark  shall  be  less  than  two  hundred  feet 
in  the  clear  of  abutments.  These  conditions, 
I  assume,  will  satisfy  all  the  requirements  of 
commerce.  They  will  give  ample  space  for 
steamers  to  pass  to  and  fro  between  the  piers 
without  any  interference,  and  will  be  of  a 
height  sufficient  to  permit  them  to  pass  under 
the  bridge  without  any  trouble.  It  will  be 
necessary,  of  course,  that  steamers  shall  make 
some  little  arrangement  of  their  chimneys, 
using  the  teleseoijic  chimney,  but  the  height 
stipulated  will  give  ample  room  to  pass  clear 
of  the  pilot-houses  and  the  fixed  wooden  struc- 
ture of  the  boats. 

It  is  only  necessary  to  say  in  connection  with 
this  amendment  which  I  propose,  in  regard  to  the 
use  of  the  words  "city  directrix,"  that  its  level 
is  the  point  at  the  intersection  of  the  levee  and 
Market  street  that  marks  the  curbstone,  and  is 
near  enough  to  the  extreme  high-water  inark 
for  all  practical  purposes.  I  hold  in  my  hand 
a  hydrograph  of  the  Mississippi  river  at  St. 
'Louis,  which  shows  that  for  the  preceding  six 
years,  that  is,  from  1860  to  the  '[jresent  time, 
or  1865,  the  river  did  not  come  up  to  within 
many  feet  of  the  level  of  the  city  directrix,  and 
that  there  have  been  in  the  last  quarter  of  a 
century  only  three  occasions_  on  which  the 
water  has  risen  above  that  point — in  1851,  in 
1858,  and  in  18-14 ;  on  one  of  those  occasions, 
only  three  feet,  on  the  other  four  feet,  and  on 
the  other  seven  feet  and  some  inches,  alto- 
gether for  a  space  of  three  or  four  days  at  each 
time,  so  that  really  these  rises  have  nothing  to 
do  with  the  substantial  merits  of  the  question, 
or  the  great  interests  of  navigation,  only_  occu- 
pying two  or  three  days  during  the  period  of 
over  a  quarter  of  a  century.  For  all  practical 
purposes,  therefore,  the  city  directrix  may  be 
assumed,  and  is  assumed,  in  St.  Louis  as  the 
fixed  point  from  which  these  measurements 
and  all  other  ineasurements  of  city  levels  and 
water  levels  should  be  made.  This  hydrograph 
is  prepared  under  the  direction  of  the  city 
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engineer  of  St.  Louis.  Mr.  Truman  J.  Homer, 
an  engineer  of  the  very  highest  promise  in  his 
profession,  who  has  given  great  attention  to 
this  wliole  subject ;  who  is  fully  equal,  as  I 
believe,  to  carry  out  into  construction  this  great 
enterprise,  as  projected  by  him  in  the  printed 
pamphlet  I  hold  in  mj'  hand.  I  assume,  there- 
tore,  that  the  data  on  which  this  bill  is  based, 
and  the  practicability  of  the  undertaking,  giant- 
like as  it  is  in  character,  are  entirely  reliable. 

I  also  have  before  me  the  measurement  of 
several  of  the  steamers  plying  on  different  parts 
of  the  river,  the  lower  waters,  the  upper  waters, 
the  Illinois  river,  and  the  Missouri  river,  show- 
ing that  a  sjiace  of  fifty  feet  will  clear  the  struc- 
tures of  almost  all  of  these  boats  as  at  present 
constructed,  even  if  the  river  were  at  the  high 
point  of  the  city  directrix.  In  ordinary  cases, 
at  least  three  hundred  and  sixty  days  out  of 
the  year,  all  the  time  in  fact  with  the  excep- 
tion of  ten  or  fifteen  days  in  a  quarter  of  a  cen- 
tury, there  will  be  a  good  deal  more  space  than 
that,  so  that  on  the  point  of  interference  the 
amendment  covers  all  that  can  be  asked  with 
any  reason  in  the  premises.  I  now  offer  the 
amendment,  and  ask  that  it  be  read. 

The  Secretary  read  the  amendment,  which 
was  to  strike  out  section  two  of  the  substitute, 
and  in  lieu  thereof  to  insert  the  following: 

Sec.  2.  And  he  it  further  enacted.  That  the  bridge 
built  under  authority  of  this  act  shall  not  be  a  sus- 
pension bridge  or  draw  bridge,  with  pivot  or  other 
I'orm  of  draw,  but  shall  be  constructed  with  continu- 
ous or  unbroken  spans,  and  subject  to  these  condi- 
tions: First,  that  tlie  lowest  part  of  the  bridge  or 
bottom  chord  shall  not  be  less  than  fifty  feet  above  the 
city  directrix  at  its  greatest  span.  Second,  that  it 
shall  have  at  least  one  span  six  hundred  feet  in  the 
clear,  or  two  spans  of  four  hundred  and  fifty  feet  in 
the  clear  of  abutments.  If  the  two  latter  spans  be 
used,  the  one  over  the  main  steamboat  channel  shall 
be  fifty  feet  above  the  city  dircctris,  measured  to  the 
lowest  part  of  the  bridge  at  the  center  of  the  span. 
Third,  no  span  over  the  water  at  low-water  mark  shall 
be  less  than  two  hundred  feet  in  the  clear  of  abut- 
ments. 

The  amendment  to  the  amendment  was 
agreed  to. 

Mr.  HENDERSON.  I  will  ask  rny  col- 
league if  this  amendment  is  substantially  in 
accordance  ■with  the  recommendations  of  the 
Charaberof  Commerce  of  St.  Louis?  I  received 
a  paper  some  time  since  from  the  Chamber  of 
Commerce  in  reference  to  the  height  of  the 
bridge  and  the  spans. 

Mr.  BRO^VN.  It  is  exactly  in  accordance 
with  that,  with  this  simple  provision,  that  it 
substitutes  the  fixed  point  of  the  city  directrix 
for  the  questionable  one  of  extreme  high-water 
mark. 

Mr.  JOHNSON.     What  is  the  elevation? 

Mr.  BP.OWN.     Fifty  feet. 
_  Mr.  HENDERSON.     I  was  of  the  impres- 
sion that  the  water  more  generally  rose  above 
the  city  directrix,  but  of  course  my  colleague 
knows. 

_  Mr.  BROWN.     No ;  I  have  here  the  water 
lines  for  the  last  twenty-five  years. 

Mr.  HENDERSON.  I  have  examined  that 
draught. 

Mr.  BROWN.  I  think  this  amendment  will 
cover  all  the  objections. 

The  amenjlment  to  the  amendment  was  agreed 
to. 

Mr.  BROWN.  I  will  move  to  amend  the 
amendment  of  the  committee  in  section  one, 
line  fourteen,  by  inserting  after  the  word  "  Illi- 
nois"' the  words  ''and  across  any  channel, 
slough,  or  bayou  of  the  Mississijipi  river  that 
may  separate  the  islands  opposite  St.  Louis 
from  the  main  Illinois  shore;"  so  that  it  will 
read: 

A  bridge  across  the  Mississippi  river,  between  the 
city  of  St.  Louis  in  the  State  of  Missouri,  and  the 
city  of  p]ast  St.  Louis,  in  the  State  of  Illinois,  and 
across  any  nhannel,  slough,  or  bayou  of  the  Missis- 
sippi river  that  may  .separate  the  islands  opposite  St. 
Louis  from  the  main  Illinois  shore,  subject  to  all  the 
conditions  contained  in  said  act,  &c. 

Mr.  TRUMBULL.  I  have  a  little  doubt 
about  the  projjriety  of  that  amendment.  The 
main  channel  of  the  river  opposite  vSt.  Louis  is 
separted  from  the  Illinois  shore  by  an  island, 
and  there  are  various  sloughs  there.  A  creek 
comes  down  there.     I  do  not  suppose  the  Con- 


gress of  the  United  States  can  authorize  the 
construction  of  a  bridge  across  private  prop- 
erty. 

Mr.  BROWN.  The  navigable  channel  is  not 
private  propei-ty. 

_  Mr.  TRUMB'ULL.  The  sloiigU  on  the  east 
side  of  the  channel  is  not  a  navigable  channel 
at  all.  It  is  a  turnpike  now.  We  have  a  trav- 
eled road  from  the  main  Illinois  shore  on  to  the 
island,  and  Bloody  Island  is  a  tract  of  land  em- 
bracing several  thousand  acres  at  the  present 
time,  and  owned  byprivate  individuals.  I  am 
not  prepared  to  say  at  this  moment  what  the 
effect  of  authorizing  a  bridge  over  private  prop- 
erty might  be.  I  see  by  the  provisions  of  this 
bill  that  the  State  of  Illinois  has  passed  an  act 
which  in  conjunction  with  an  act  passed  by  the 
State  of  Missouri  authoi'izes  the  construction 
of  this  bridge.  I  have  not  seen  the  Illinois  act ; 
I  do  not  know  what  its  provisions  are  ;  but  I 
presume  that  act  will  make  the  necessary  pro- 
vision for  the  construction  of  any  part  of  the 
bridge  that  is  not  over  the  waters  of  the  Mis- 
sissippi. 

Mr.  BROWN.  It  is  not  important,  and  if 
the  Senator  objects  to  it,  I  will  withdraw  the 
amendment. 

The  PRESIDENT  pro  tempore.  The  pro- 
posed amendment  to  the  amendment  is  with- 
drav/n,  and  the  question  is  on  the  amendment 
of  the  committee  as  amended. 

The  amendment  as  amended  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendment  was  concurred  in. 

Mr.  DOOLITTLE.  _  I  should  like  to  ask  the 
Senator  from  Missouri  whether  the  height  of 
this  bridge  is  sufficient  so  as  not  in  any  respect 
to  interrupt  navigation. 

Mr.  BROWN.  Yes,  sir;  there  is  now  no 
objection  to  it  on  that  score. 

Mr.  DOOLITTLE.  How  high  is  it  to  be 
above  high-water  mark? 

Mr.  BROWN.    Fifty  feet  above  the  directrix. 

Mr.  DOOLITTLE.  Is  that  sufliciently  high 
for  steamboats? 

Mr.  BROWN.     It  is  amj^le  for  all  purposes. 

Mr.  GRIMES.  Provided  they  lower  their 
chimneys. 

Mr.  BROWN.  They  will  have  telescopic 
chimneys.  It  does  not  interfere  with  the  pilot- 
houses or  anything  of  that  sort. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

SENATOR  FROM  NEW  JERSEY. 

Mr.  TRUMBULL.  I  now  ask  the  Senate  to 
proceed  with  the  consideration  of  the  case  of 
Hon.  Mr.  Stocktow. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  will  ask  the  Clerk  to 
read  the  report  of  the  committee. 

The  PRESIDENT  pro  tempore.  It  will  be 
read  if  there  be  no  objection. 

The  Secretary  read  the  following  report 
submitted  by  Mr.  Trumbull  on  the  30th  of 
January : 

The  Committee  on  the  Judiciary,  to  whom  were  re- 
ferred the  credentials  of  John  P.  Stockton,  claiming 
to  have  been  elected  a  Senator  from  the  State  of  New 
Jersey  for  six  years  from  the  4tli  day  of  March,  1865, 
together  with  the  protest  of  certain  members  of  the 
Legislature  of  said  State  against  the  validity  of  his 
election,  submit  the  following  report : 

The  only  question  involved  in  the  decision  of  Mr. 
Stockton's  right  to  a  seat  is  whether  an  election,  by  a 
plurality  of  votes  of  the  mcinbers  of  the  Legislature 
of  New  Jersey,  in  joint  meeting  assembled,  in  pur- 
suance of  a  rule  adopted  Ijy  the  joint  meeting  itself, 
is  valid.  The  protestants  insist  that  itisnot,  and  they 
deny  Mr.  Stockton's  right  to  a  seat,  because,  as  they 
say,  hewas  not  appointed  by  a  majority  of  the  votes 
of  the  joint  meeting  of  the  Legislature. 

The  legislative  power  of  the  State  of  New  Jersey 
is  vested  by  the  State  constitution  in  a  Senate  and 
General  Assemljly,  which  arc  required,  for  legislative 
purposes,  to  meet  separately;  but  which,  for  the  ap- 
pointment of  various  oliicers,  are  required  to  assem- 
ble in  joint  meeting,  and  when  so  assembled  are,  by 
the  constitution  itself,  styled  the  "Legislature  in 
joint  meeting." 

The  constitution  of  New  Jersey  does  not  prescribe 
the  manner  of  choosing  United  States  Senators,  as, 
indeed,  it  could  not,  the  Constitution  of  the  United 
States  having  vested  that  power,  in  the  absence  of 
any  law  of  Congrtiss,  exclusively  in  the  Legislature; 
but  it  does  constitute  tiic  twoHouses  one  bodyforthe 
purpose  of  appointing  certain  State  officers.  The 
statute  of  New  Jersey  declares  that  "United  States 


Senators  on  the  p.art  of  that  State  shall  be  appointed 
by  the  Senate  and  Ueneral  Assembly  in  jointmeeting 
assembled;"  but  it  does  not  prescribe  any  rules  for 
the  government  of  the  joint  meeting,  nor  declare  the 
manner  of  election. 

The  practice  in  New  Jersey  has  been  for  the  joint 
meeting  to  prescribe  the  rules  for  its  own  govern- 
ment. 

in  1794  fifteen  rules  were  adopted,  the  first  two  of 
which  arc  as  follows: 

"1.  That  the  election  of  State  officers  dm-ing  tho 
present  session  ho  viva  voce,  unless  when  otherwise 
ordered;  and  that  all  officers  be  put  in  nomination 
at  least  one  day  before  their  election. 

"2.  That  the  chairman shallnotbeentitlcd  to  vote 
except  in  case  of  a  tie,  and  then  to  have  a  casting 
vote." 

The  other  thirteen  rules  related  chiefly  to  the 
method  of  conducting  the  proceedings..  Each  joint 
meeting  which  has  since  assembled  has  adopted  its 
own  rules,  usually  those  of  the  preceding  joint  meet- 
ing, sometimes,  liowover,with  additions  or  excejitions. 

In  1851  the  following  additional  rule  was  adopted; 

"  Itesol.ved,  That  no  person  shall  be  elected  to  any 
office,  at  any  joint  meetingduring  the  present  session, 
unless  there  be  a  majority  of  all  the  members  elected 
personally  present,  and  agreeing  thereto." 

In  1855  the  joint  meeting,  after  adopting  the  fifteen 
rules  of  the  preceding  joint  meeting,  added  the  fol- 
lowing: 

"That  all  candidates  for  office,  upon  receiving  a 
majority  of  the  votes  cast  by  thisjoint  meeting,  shall 
be  declared  duly  elected." 

The  joint  meeting  of  1861  adopted  the  rules  of  tho 
preceding  joint  meeting  for  its  own  government, 
among  which  were  the  following: 

"  1.  That  the  election  of  State  officers  during  the 
present  session  be  viva  voce,  unless  when  otherwise 
ordered." 

"  15.  That  in  all  questions  the  chairman  of  the  joint 
meeting  be  called  upon  to  vote  in  his  turn,  as  one  of 
the  representatives  in  the  Senate  or  Assembly,  but 
that  he  have  no  casting  vote  as  chairman. 

"16.  That  all  candidates  for  office,  upon  receiving  a 
majority  of  the  votes  cast  by  this  joint  meeting,  shall 
be  declared  to  be  duly  elected." 

The  same  rules  were  adopted  by  each  joint  meeting 
from  1861  to  1865. 

The  joint  meeting  which  a.ssembled  February  15, 
1865,  and  at  an  adjourned  session  of  which  Mr.  Stock- 
ton was  appointed  Senator,  adopted,  at  its  first  meet- 
ing, the  rules  of  the  prceediug  joint  meeting,  except 
the  sixteenth  rule,  in  lieu  of  which  the  following  was 
adopted : 

'  liesolvcd.  That  no  candidate  shall  bo  declared 
elected  unless  upon  receiving  a  majority  of  the  votes 
of  all  the  members  elected  to  both  Houses  of  the  Legis- 
lature." 

After  having  appointed  various  officers  under  the 
rules  which  had  been  adopted  at  the  assembling  of 
tho  joint  meeting,  tho  following  rule  was  adopted: 

"Resolved,  That  the  vote  for  county  judges  and 
commissioners  ef  deeds  be  taken  by  acclamation,  and 
that  the  counties  in  which  vacancies  exist  be  called 
in  alphabetical  order." 

Acting  under  this  rule,  quite  a  number  of  officers 
were  appointed  by  acclanuition.  Not  completing 
its  business,  the  joint  meeting  adjourned  from  time 
to  time  till  March  15,  when  the  following  rule  was 
adopted : 

"  Resolved,  That  the  resolution  that  no  candidate 
shall  be  declared  elected  unless  upon  receiving  a 
majority  of  the  votes  of  all  tho  members  elected  to 
both  Houses  of  the  Legislature  be  rescinded,  and 
that  any  candidate  receiving  a  plurality  of  votes  of 
the  members  present  shall  be  declared  duly  elected." 

Every  member  of  both  Houses,  eighty-one  in  all, 
was  present  and  voting  when  the  above  resolution 
was  passed,  and  it  was  carried  by  a  vote  of  41  in  tho 
affirmative,  of  whom  eleven  were  senators  and  thirty 
representatives,  to  40  in  the  negative,  of  whom  ten 
were  senators  and  thirty  representatives.  The  joint 
meeting  then  proceeded  to  the  election  of  a  United 
States  Senator,  with  the  following  result: 

lion.  John  P.  Stockton  40  votes;  Hon.  J.  C.  Ten 
Eyok  37  votes;  J.  W.  AVall  1  vote;  P.  D.  Vroom  1 
vote ;  F.  T.  Frelinghuysen  1  vote :  H.  S.  Little  1  vote. 

AVhereupon  John  P.  Stockton,  having  received  a 
plurality  of  all  the  votes  cast,  was  declared  duly  elect- 
ed. The  joint  meeting  then  proceeded  to  the  elec- 
tion of  various  other  officers,  having  completed  which 
it  rose.  , 

The  credentials  of  Mr.  Stockton  are  under  the  great 
seal  of  State,  signed  by  the  Governor  and  indueform. 
No  objection  appears  to  have  been  made  at  the  time 
to  the  election.  Its  validity  is  now  called  in  question 
by  aprotest,  dated  March  20, 1865,  and  signed  by  eight 
senators  and  thirty  members  of  tho  General  Assem- 
bly. The  Constitution  of  the  United  States  declares 
that  the  Senate  of  the  United  States  "shall  be  com- 
posed of  two  Senators  from  each  State,  chosen  by  the 
Legislature  thereof,"  and  that  "the  times,  ])lacos,  and 
manner  of  holding  election  for  Senators  and  Repre- 
sentatives shall  be  prescribed  in  each  State  by  the 
Legislature  thereof,"  but  Congress  may  at  any  time 
by  law  make  or  alter  such  regulations,  except  as  to 
tho  places  of  choosing  Senators. 

The  right  to  choose  United  States  Senators  in  a 
joint  meeting  of  the  two  Houses  which  compose  the 
Legislature  of  a  State  has  been  too  long  and  too  fre- 
quently exercised  to  be  now  brought  in  question. 
This  has  been  the  manner  of  election  in  some  States 
from  the  beginning,  and  is  now  the  manner  in  most 
of  them. 

For  the  purpose  of  choosing  United  States  Senators 
the  joint  meeting  of  the  two  Houses  is  regarded  as 
tho  Legislature,  and  especially  would  this  be  so  iii 
New  Jersey,  where  the  joint  meeting  is  by  the  con- 
stitution of  the  State  denominated  a  Legislature.  It 
has  uniformly  been  held  that  when  the  two  branches 
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of  a  Legislature  moot  in  joint  convention  to  elect  a 
Unitecl  States  Sfniitor  they  arc  uiersc<l  into  one,  and 
act  as  one  body,  so  tluit  an  election  may  be  effected 
acrainst  the  entire  vote  of  tlie  members  of  one  House 
if  tiic  person  voted  for  receive  Llie  requisite  nuuibor 
of  votes  from  tlie  mumliers  of  the  other.  It  being, 
then,  settled  that  the  tv/o  Houses  of  a  Le^'islaturc  in 
joint  moclin,T  assemliled  constitute  the  Legislature, 
vested  by  the  Constitution  of  the  United  States  with 
authority,  aeliucc  as  one  body,  to  elect  a  Senator,  the 
question  is,  did  the  joint  mectinf?  of  the  Senate  and 
General  Assembly  of  New  Jersey,  duly  convened,  in 
pursuance  of  a  resolution  previously  concurred  in  by 
each  House  separately,  choose  John  P.  Stockton  Uni- 
tecl  States  Senator?  .  ,     ,    ... 

That  it  was  competent  for  a  plurality  to  elect,  it  a 
law  to  that  effect  had  been  prescribed  by  competent 
authority,  will  hardly  be  questioned.  Tins  is  the 
rule  very  generally,  if  not  universally,  adopted  in 
the  election  of  members  of  tho  House  of  Representa- 
tives, who  are  "  chosen  every  second  year  by  the  peo- 
ple of  tho  several  States,"  and  no  one  questions  the 
validity  of  the  election  of  a  Representative  by  a  plu- 
rality vote  when  the  law  authorizes  a  plurality  to 
elect.  It  is,  however,  insisted,  and  truly,  that  no  law 
of  Now  Jersey  authorizes  a  plurality  to  elect.  The 
laws  of  New  Jersey  are  silent  on  this  subject,  but 
they  do  authorize  a  joint  meeting  of  the  two  Houses 
of  the  Legislature  to  ai)poiut  a  Senator,  and  it  has 
been  the  uniform  practice  of  this  joint  meeting  since 
the  foundation  of  the  government  to  prescribe  the 
rules  for  its  own  government.  These  rules  as  to  the 
number  of  votes  necessary  to  effect  an  election  have 
varied  at  different  times,  sometimes  requiring  a  ma- 
jority of  all  the  members  elected  to  both  Houses  of 
the  Legislature,  sometimes  a  majority  only  of  those 
present,  and  in  the  case  under  consideration  only  a 
plurality. 

Suppose,  under  the  rule  first  stated,  but  79  mem- 
bers had  been  present  in  the  joint  meeting,  and  40 
had  voted  for  the  same  person,  would  he  have  been 
elected?  And  if  not,  why  not?  Seventy-nine  out  of 
81  would  have  constituted  a  quorum,  and  40  would 
have  been  a  majority  of  those  present.  The  only 
reason  why  such  a  vote  would  not  have  made  an  elec- 
tion, would  be  the  existence  of  the  rule  adopted  by 
the  joint  meeting,  declaring  that  "no  candidate 
-  should  be  elected  unless  receiving  a  majority  of  the 
votes  of  all  the  members  elected  to  both  Houses  of  the 
Legislature."  "While  that  rule  was  in  force,  no  pre- 
siding ofliccr  would  have  tbpught  of  declaring  a  can- 
didate elected,  nor  would  "ny  candidate  have  sup- 
posed himself  elected,  because  hereceived  a  majority 
of  the  votes  cast,  unless  such  majority  was  a  majority 
of  all  the  members  elected  to  the  Legislature.  Under 
the  other  rule,  "that  a  f)erson  receiving  a  majority 
of  tho  votes  of  those  present  should  be  declared 
elected,"  who  would  doubt  the  validity  of  an  election 
by  31  out  of  60  votes,  if  only  so  many  had  been  cast? 
If  the  joint  meeting  had  the  right  to  prescribe,  at  one 
time,  that  it  should  require  a  majority  of  all  elected 
to  the  Legislature  to  elect,  at  another  time  that  a 
majority  of  those  present  might  elect,  and  at  still 
another  time  that  elections  might  be  had  by  accla- 
mation, it  had  the  right  to  prescribe  that  a  plurality 
should  elect;  and  when  any  candidate  received  a 
plurality  he  thereupon  became  elected,  not  simply 
by  the  will  of  those  who  voted  for  him,  but  by  the 
■will  of  the  joint  meeting,  which  had  previously,  by  a 
majority  vote,  resolved  that  such  plurality  should 
elect. 

It  might  be  urged  in  this  case,  with  much  plausi- 
bility, that  inasmuch  as  the  constitution  of  New  Jer- 
sey recognizes  the  two  Houses  in  joint  meeting  as  a 
Legislature,  that  such  joint  meeting  was  tho  very 
body  on  whom  the  Constitution  of  the  United  States 
had  conferred  the  power  to  prescribe  "  the  times, 
places,  and  manner  of  holding  elections  for  Sena- 
tors;" but  your  committee  prefer  placing  the  au- 
thority of  the  joint  meeting  to  prescribe  the  plural- 
ity rule  on  the  broader  ground,  that  in  the  absence 
of  any  law  either  of  Congress  or  the  State  on  the 
subject,  a  joint  meeting  of  the  two  Houses  of  a  Legis- 
lature, duly  assembled  and  vested  with  authority  to 
elect  a  United  States  Senator,  has  a  right  to  prescribe 
that  a  plurality  may  elect,  on  the  principle  that  the 
adoption  of  such  a  rule  by  a  majority  vote  in  thciirst 
instance  makes  the  act  subsequently  done  in  pur- 
suance ofsuch  majority  vote  its  own. 

The  committee  recommend  for  adoption  the  fol- 
lowing resolution: 

Mcmhed.ThAt  John  P.  Stockton  was  duly  elected, 
and  is  entitled  to  his  seat,  as  a  Senator  from  the 
State  of  New  Jersey,  for  tho  term  of  six  years  from 
tho  4th  day  of  March,  1865. 

Mr.  CLARK.     I  ask  that  the  memorial  of 

members  of  the  Senate  and  House  of  Assembly 
of  the  State  of  New  Jersey  protesting  against 
the  admission  of  Hon.  John  P.  Stockton  to  a 
seat  in  the  United  States  Senate  as  a  Senator 
from  that  State  may  be  read,  if  there  be  no 
objection. 
The  Secretary  read  it,  as  follows  : 

Trenton,  New  Jersey,  March  20, 1865. 
To  the  Senate  of  the  United  States: 

The  subscribers,  members  of  the  Senate  and  House 
of  Assembly  of  the  State  of  New  Jersey,  respectfully 
represent; 

That  they  protest  against  the  admission  to  the  Sen- 
ate of  the  United  States,  as  Senator  from  New  .Jersey, 
of  Hon.  John  P.  Stockton,  on  the  ground  (hat  he  was 
not  appointed  thereto  by  a  majority  of  the  votes  of 
the  joint  meeting  of  tho  Legislature. 

He  was  declared  elected  after  the  following  vote: 

For  John  P.  Stockton  40  votes;  John  C.  Ten  Eyck 
37  votes;  James  W.  Wall  1  vote;  Peter  D.  A'room  1 
vote;  ¥.  T.  Frelinghuysen  1  vote;  Henry  S.  Little  1 
vote. 


So  that  only  40  votes  wcro  cast  in  his  favor,  while 
41  votes  were  given  a'jainst  his  eh^'lion. 

Immediately  previous  to  the  idectiou  the  joint 
meeting,  by  a  majority  of  ouo  vote,  rescinded  a  reso- 
lution previously  adopted,  declaring  that  a  majority 
of  all  the  members  of  the  Legislature  were  required 
to  elect  any  otHccr,  and  passed  a  resolution  that  only 
a  plurality  should  bo  necessary  to  a  choice.  Hence, 
Mr.  Stockton,  on  the  vote  above  given,  was  declared 
elected  Senator.  That  resolution,  it  is  respectfully 
submitted,  was  unlawful. 

The  Constitution  of  the  United  States,  the  laws  of 
New  Jersey,  and  usage  hitherto  uninterrupted,  re- 
quire that  no  one  shall  represent  a  State  in  the  Uni- 
ted States  Senate  unless  he  be  "chosen  b.v  its  Legis- 
lature," which  means,  we  submit,  at  least  a  majority 
of  what  constituted  the  Legislature  as  convened  at 
the  moment  of  the  election. 

These  words,  contained  in  the  Constitution  of  the 
United  States,  article  one,  section  three,  really  con- 
trol the  whole  matter.  Should  a  Legislature  make  a 
different  rule,  it  would  be  inoperative;  much  more, 
if  such  rule  were  no  State  law,  but  a  simple  resolu- 
tion. 

This  being  so,  we  submit  that,  in  order  that  any 
particular  person  may  be  rightly  spoken  of  as  "cho- 
sen" Senator,  his  name  should  have  been  designated 
as  such  by  a^^the  members  of  the  Legislature  present 
in  joint  meeting,  or  by  a  majority  of  them.  It  is  so 
in  reference  to  all  bodies  of  individuals,  public  or 
private.  Partnerships  rule  by  majority ;  so  do  boards 
of  trustees,  common  councilmen,  the  Legislature  it- 
self, in  passing  laws.  The  rule  is  universal  whenever 
the  creating  power  does  not  otherwise  specify. 

There  can  be  no  reason  for  a  different  rule  in  rela- 
tion to  this  matter  than  that  of  the  law  as  to  corpo- 
rations aggregate.  The  will  of  such  corporations  is 
that  of  all  of  the  members  or  of  a  majority  of  them. 
The  rule  is  founded  on  the  law  of  nature,  and  it  is 
settled  that  in  such  corporations  where  the  principle 
of  election  is  not  specihed  in  the  charter,  it  i-equires 
a  majority  of  the  corporators ;  in  elections  of  civil 
officers,  it  is  sometimes  otherwise ;  but  that  is  in  con- 
sequence of  positive  law,  made  by  reason  of  the  dif- 
ficulties attending  the  requisition  of  a  full  majority 
upon  a  popular  vote.  And  the  same  law  of  nature 
which  decides  that  a  majority  of  a  collective  body 
shall  express  its  will,  decides,  likewise,  that  half  or 
less  than  half  shall  not. 

That  a  majority  agree  that  a  minority  may  choose 
the  Senator  is  nothing.  The  act  required  is  the  con- 
currence of  tho  mind  of  the  body  in  the  choice,  i.  e., 
the  designation  of  a  particular  individual  as  Senator. 
The  concurrence  of  a  minority  loaves  the  majority 
non-concurrent  whether  they  formally  dissent  or  not, 
and  the  man  named  is  not  the  choice  of  the  majority, 
which  the  Constitution  says  he  shall  be  when  it  de- 
clares that  he  shall  be  "chosen  by  the  Legislature." 

While  this  is  the  law,  even  should  the  Legislature 
make  a  contrary  one,  the  next  point  we  urge  is  that 
the  Legislature  have  by  law  required  the  same  thing. 

The  Constitution  of  the  United  States  provides 
(article  one,  section  four)  that  "the  times,  places,  and 
manner  of  holding  elections  for  Senators  and  Repre- 
sentatives shall  be  prescribed  in  each  State  by  the 
Legislature  thereof."  Under  this  authority  the  Legis- 
lature of  New  Jersey  have  passed  laws  in  relation  to 
the  Senators  and  Representatives. 

In  the  case  of  Representatives,  they  have  pro- 
vided that  tho  person  having  the  greatest  number 
of  votes  shall  be  elected.  In  the  case  of  Senators, 
that  they  "shall  be  appointed  by  the  Senate  and  Gen- 
eral Assembly  of  this  State  in  joint  meeting  assem- 
bled." 

They  do  not  here  declare  that  the  person  having 
the  greatest  number  of  votes  simply  shall  be  sent. 
They  used  words  which  imply  the  concurrence  of  the 
body,  created  from  the  Senate  and  Assembly,  in  the 
designation,  a  concurrence  which  can  only  be  through 
unanimity  or  the  vote  of  a  majority.  This  difference 
is  not  unintentional.  And  the  word  appointed  is  one 
used  in  the  ancientconstitutionof  New  Jersey,  when 
it  regulated  the  jointmeeting.  That  instrument  was 
adopted  July  2,  1776.  It  provided  that  the  Council 
and  Assembly  jointly,  at  their  first  meeting  yearly, 
should  elect  by  a  majority  of  votes  a  Governor,  and 
that  the  justices  of  the  supreme  court  and  other  offi- 
cers "  should  be  severally  appointed  by  the  Council 
and  Assembly  in  manner  alb resaid."  The  law  already 
quoted  was  passed  under  the  old  constitution,  and 
all  apijointments  of  State  officers  by  joint  meeting 
and  of  Senators  were  made  by  a  majority  of  all  the 
members  of  joint  meeting  present.  It  has  from  time 
to  time  been  reenaeted;  but  what  has  occurred  to 
change  its  meaning?  Under  the  old  constitution  it 
meant  clectioahy  a  majority  of  all  votes.  We  sub- 
mit that  such  is  its  meaning  now. 

The  constitution  of  1S4G  does  not,  in  terms,  require 
that  appointments  shall  bo  "byamajority  of  votes;" 
it  directs  that  specified  officers  shall  be  "  appointed 
by  the  Senate  and  General  Assembly  in  joint  meet- 
ing;" but  no  change  has  ever  before  taken  place,  or 
been  suggested  as  lawful,  in  the  method  of  electing. 
The  uniform  usage  has  been  to  require  a  majority  of 
all  the  members  of  a  joint  meeting  to  concur  before 
there  is  any  appointment.  Severe  contests  have  here- 
tofore occurred  in  joint  meetings,  numerous  ballots 
have  been  had,  and  candidates  have  owed  their  elec- 
tion to  the  absence  of  opponents  reducing  the  num- 
ber necessary  to  a  majority.  It  cannot  be  said  that 
because  the  joint  meeting  is  composed  of  the  Legis- 
lature, they  can  alter  or  add  to  the  law.  The  two 
Houses  together  cannot  make  a  law.  It  requires  sep- 
arate action  and  executi\c  approval,  and  the  meet- 
ing of  members  in  joint  meeting  is  for  a  siiecific  pur- 
pose, and  no  other — to  elect  officers,  not  make  laws. 
The  consequences  possible  from  admitting  the  right 
to  select  by  a  plurality  vote  furnish  a  conclusive  ar- 
gument against  it.  If  two  members  vote  for  one  per- 
son and  every  other  member  by  himself  for  dUierent 
individuals,  the  person  having  two  votes  would  have 


a  plurality.  Can  it  bo  that  in  such  a  case  he  would 
be  Senator?  This  is.  indeed,  an  extreme  case:  but 
such  cases  test  the  propriety  of  legal  doetiine,  and 
many  equally  unjust,  but  less  extreme,  may  easily  ba 
offered. 

Relieving,  therefore,  that  Hon.  .John  P.  Stockton 
is  not  elected  Senator  from  New  .Jersey,  we  respect- 
fully pray  that  the  Senate  of  t!ie  United  States  may 
so  decide,  and  doclai^  his  seat  vacant. 

MEMBERS  01'  THE  SENATE. 

W.  W.  WARE, 
Cape  May  (hiintii. 

PROVIDENCE  LUDLAM, 

Oumher/ond  Connty. 

JOSEPH  L.  REEVES. 
Gloucester  (^rin.n1y. 

GEORGE  I).  HORNER. 

Ocean  Coiiahj. 
MEMBERS  OP  THE  ASSEMBLY. 

GEORGE  M.  WRIGHT. 
Bergen  (Joim'y. 

JAMES  M.  SCOVEL, 
Senator  from  (Jaiiiden  County,  i  , 

B.  bu(;kley. 

Senator  from  J-'<xHSidc. 

R.  M.  ACTON, 
Senator  from  Salem. 

P.  C.  BRINCK, 
Camden  County. 

THOMAS  BEESLEY, 
Cane  Mail  County. 

JAMES  D.  CLEAVER. 
Essex  County. 

JOHN  H.  LANDELL. 
Essex  County. 

RUPUS  F.  HARRISON, 
Essex  Cormty. 

J.  B.  J.  ROBISON, 
Essex  County. 

A.  M.  P.  V.  11.  piCKESON, 
2d  Lcoislative  Di>:lriet,  Salem  thunty 

WILLIAM  CALLAHAN, 
Ist  Ler/islative  Dixtrict,  Salem  County^ 

JAMES  H.  NIXON. 
2d  District,  Cumberland  County. 

ROBERT  MORE, 
1st  District,  Cumhi'rland  County. 

JOHN  F.  BOHINE, 
3d  District,  Coiiidrii  f\junty. 

C.  C.  LATHROP, 

2d  .District,  Burl  inoton  Couutn. 

GARRET  VAN  WAGONER, 
2d  District,  Passaic  County. 

N.  S.  ABBOTT, 
1st  District,  Gloucester  County. 

SIMON  LAKE. 
Atlantic  County. 

SAMUEL  FISHER, 
Sd  District,  Merecr  County. 

A.  B.  GREEN, 
1st  District,  Mercer  Countii. 

RYNEER  A.  STAATS, 
3rf  District,  Somerset  (bounty. 

JACOB  BIRDSALL, 
Ocean  County. 

WILLIAM  D.  WILSON, 
2d  District,  Gloucester  County. 

HENRY  J.  I  RICK, 
ith  District,  Burlivalon  County. 

J.  W.  HEULINGS. 
■     ■'  3d  District,  Burlinr/toa  County. 

J.W.NICHOLSON, 
2d  District,  Camden  County. 

I.  D.  BLAUVELT, 
3d  District,  Passaic  County. 

L.  D.  JARRARD, 
'  '  1st  District,  Middlesex  County. 

SAMUEL  STOCKTON, 

1st  District,  Burlinr/ton  County. 

THOMAS  B.  PEDDIE, 

Essex  Countn. 

C.  A.  LIGHTHIPE, 
Essex  Cox  lit  I/. 

JOHN  BATES. 
2d  District.  Morris  County, 

JOSEPH  T.  CROWELL, 
2d  District,  Union  County. 

Mr.  CLARK.  I  sui^pose  the  question  be 
fore  the  Senate  is  upon  the  resolution  submit 
ted  ))y  the  committee  : 

Resolved,  That  John  P.Stockton  was  duly  elected 
and  is  entitled  to  his  seat  as  a  Senator  Irom  the  Statue 
of  New  Jersey,  for  the  term  of  six  years  from  the  4th 
day  of  March,  1865. 

The  PRESIDING  OFFICER,  (Mr.  An- 
thony in  the  chair.)     That  is  the  question. 

Mr.  CLARK.  I  move  to  amend  the  resolu- 
tion by  inserting  the  word  "  not"  before  the  word 
"duly,"  and  also  before  the  word  "  entitled  ;" 
so  that  it  will  read  : 

Resolved,  That  John  P.  Stockton  was  not  duly 
elected  and  is  not  entitled  to  his  seat  as  a  bonator 
from  the  State  of  New  Jersey,  for  the  term  of  six 
years  from  the  4th  day  of  March,  1865. 

The  PRESIDING  OFFICER.  The  ques- 
tion will  be  upon  that  amendment. 

Mr.  CLARK.  Mr.  President,  it  will  be 
understood  by  tho  offering  of  this  amendment, 
I  tliink,  that  I  did  not  concur  in  the  report  of 
the  Committee  on  the  Judiciary.  After  a  full 
examination  of  the  case,  of  the  law,  and  the 
facts  and  the  usages  of  the  Legislature  of  the 
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State  of  New  Jersey,  and  of  other  bodies  simi- 
larlj-  constituted,  I  could  not  bring  my  mind  to 
the  conclusion  that  the  Senator  from  New 
Jersey  now  holding  the  scat  was  entitled  to 
it,  or  that  he  was  duly  elected.  I  differed  from 
the  majority  of  the  committee  ujion  this  point. 
Jlr.  Stockton  was  elected  in.a  joint  convention 
of  the  two  Houses.  After  that  joint  con\Tntion 
had  assembled,  it  undertook  to  say,  in  the  ab- 
sence of  any  law  or  rule  prescribed  by  compe- 
tent authority  to  that  effect,  that  a  less  number 
of  the  convention  than  a  majority,  to  wit,  a 
plurality,  should  entitle  the  person  receiving 
such  plurality  to  an  election.  There  were  in 
that  convention  eighty-one  persons  jiresent. 
Upon  casting  their  votes  for  Senator,  it  was 
found  that  Mr.  Stockton  received  40  votes,  and 
Mr.  Ten  Eyck  and  other  persons  41 ;  so  that 
Mr.  S'tockton  did  not  have  a  majorit)'  of  the 
convention ;  and  the  question  now  submitted  to 
the  Senate,  and  the  one  upon  which  I- think  the 
whole  matter  must  turn,  is,  whether  that  joint 
convention,  sitting  and  acting  as  it  did  as  a  joint 
assembly,  had  the  power  and  authority  to  say 
that  a  person  not  receiving  a  majority  of  the 
votes  was  entitled  to  a  seat  in  this  Senate. 

I  maintain  this  as  my  first  proposition  :  that 
under  the  Constitution  of  the  United  States,  the 
constitution  of  New  Jersey,  and  tlie  laws  of  New 
Jersey,  where  the  constitution  aiul  the  laws 
prescribe  no  different  rules,  a  majority  was  ne- 
cessary to  constitute  a  valid  election.  In  the 
absence  of  a  law  prescribed  by  the  Legislature 
of  New  Jersey,  or  some  authority,  if  there  was 
any  other  authority  competent  to  do  it,  I  say 
a  majority  would  be  required  to  entitle  the  Sen- 
ator holding  the  seat  to  remain  in  it,  because 
it  is  the  law  of  corporations  aggregate,  and  it  is 
the  parliamentary  law  of  the  land,  that  when  a 
deliberative  body  or  assembly  like  that  under- 
takes to  act,  it  acts  by  a  majority,  and  only  by 
a  majority,  unless  it  has  the  power  to  prescribe 
for  itself  a  different  rule,  or  some  other  author- 
ity having  such  power  has  done  it.  There  is 
no  pretense  that  the  Legislature  of  New  Jer- 
sey or  an}'  other  authority  but  this  joint  con- 
vention so  assembled  ever  undertook  to  say 
that  a  plurality  should  elect ;  but  the  joint  con- 
vention did.  1  do  not  undertake  to  deny  that 
it  was  competent  for  the  Legislature  of  New 
Jersey,  organized  and  acting  in  its  proper  man- 
ner and  sphere,  to  say  that  a  i^lurality  might 
elect.  I  do  not  deny  that  a  plurality  of  a  Le- 
gislature, when  the  majority  so  determine,  can 
elect  a  Senator.  I  concede  that,  but  I  say  that 
here  nobody  having  competent  authority  under- 
took to  prescribe  that  a  plurality  should  elect. 
The  Legislature  of  New  Jersey  did  prescribe 
that  the  election  of  Senator  should  be  by  joint 
convention.  I  will  read  that  law.  It  is  the 
first  sectioA  of  a  law  of  the  State  of  New  Jer- 
sey, passed  April  10,  1846  : 

"  Sec  1.  Senators  of  the  United  States  on  the  part 
of  this  State  shall  be  appointed  by  the  Senate  and 
(icneral  Assembly  of  this  State  in  joint  meeting  as- 
Remblcd:  and  incasca  vacancy  .shall  happen  by  death 
or  otherwise,  at  anytime  during  the  sitting  of  the 
Legislature,  then,  and  in  such  case,  the  vacancy  or 
vacancies  so  happening,  shall  be  filled,  during  such 
sittings,  by  the  Senate  and  Assemljjy  of  this  State; 
and  if  a  vacancy  or^vacancies,  by  the  death  of  cither 
or  both  of  the  said  Senators,  or  otherwise  howsoever, 
shall  happen  during  the  recess  of  the  Legislature! 
then  the  Governor  of  the  State,  or  in  case  of  his  death, 
absence,  or  other  disqualification,  the  person  admin- 
istering the  government  for  the  time  being,  may 
make  a  temporary  appointment  or  appointments, 
until  the  ne.xt  meeting  of  the  Legislature,  which  shall 
then  fill  such  vacancy  or  vacancies." 

Now,  as  I  understand  it,  that  is  the  only  law 
of  the  State  of  New  Jersey  prescribing  that  a 
Senator  shall  be  appointed  l^y  joint  meeting  or 
in  any  way  regulating  the  election  ;  and  Sena- 
tors will  observe  that  this  lawis  entirely  silent  as 
to  whether  a  pluralitj' shall  elect,  or  a  majority 
shall  be  necessary,  and  leaves  it  entirely  to 
stand  upon  the  common  law  of  the  land  and  the 
usage  of  the  people  of  New  Jersey.  Then,  I 
maintain,  that  the  Legislature  being  silent  on 
that  point,  the  number  necessary  for  the  ap- 
pointment of  a  Senator  would  be  the  number 
necessarily  required  by  the  common  law  and 
the  parliamentary  law,  to  wit,  a  majority  ; 
and  so  the  Legislature  and  the  people  of  New 


Jersey  understood  it,  for  never,  up  to  this  time, 
in  the  whole  history  of  the  Government,  did 
they  even  undertake  to  appoint  a  Senator  by 
anything  less  than  a  majority  of  the  joint  meet- 
ing. It  is  something  entirely  new  and  novel. 
More  than  that,  they  did  not  ask  the  Senate 
and  the  General  Assembly  of  that  Legislature, 
sitting  in  the  regularly  orgai^ized  way  as  two 
branches,  to  pass  a  law  authorizing  a  plurality 
to  elect;  but  wheii  they  had  got  in  convention, 
by  sr  majority  of  the  Senate,  and  without  a 
majority  of  the  House,  they  undertake  to  de- 
termine that  a  plurality  should  elect.  The  pa- 
pers in  the  case  show  that  upon  the  vote  as  to 
whether  a  plurality  should  elect,  only  thirty 
members  of  the  House  voted  in  the  affirmative. 
There  are  sixty  members  in  the  House  of  As- 
sembly ;  thirty  voted  in  the  affirmative,  and 
thirty  in  the  negative ;  so  that  there  was  no 
majority  in  the  House  of  Assembly  in  favor  of 
that  proposition.  In  the  Senate  there  were  ten 
votes  against  it  and  eleven  for  it.  So  it  was 
carried  by  one  vote  in  the  joint  convention, 
forty-one  voting  in  favor  of  the  proposition  and 
forty  against  it,  and  this  for  the  first  time  in 
the  history  of  New  Jersey  or  of  its  legislation. 

Mr.  AVADE.     Or  any  other  State. 

Mr.  CLARK.  Or,  as  is  said  by  the  Senator 
from  Ohio,  any  other  State.  I  think  that  is 
entirely  true.  I  do  not  know  that  you  can  find 
in  the  history  of  debates  or  in  the  range  of 
contested  elections  any  case  like  this,  where 
the  two  branches  of  the  Legislature,  in  joint 
assembly,  undertook  to  prescribe  a  rule  or  a 
law  that  a  majority  should  elect.  I  then  assert 
the  proposition  with  which  I  started,  that  the 
Legislature  of  New  Jersey  being  silent  on  that 
subject,  no  competent  authority  having  pre- 
scribed the  rule,  it  was  necessary  that  there 
should  be  a  majority  of  the  votes  of  that  joint 
convention  to  entitle  the  Senator  from  Nww 
Jersey  to  hold  his  seat ;  and  that  I  think  the 
records  show  he  did  not  get. 

The  General  Assembly  of  the  State  of  New 
Jersey  is  composed  of  sixtj^  members;  the 
Senate  is  composed  of  twenty-one  members, 
making  in  the  aggregate  eighty-one  members. 
The  Constitution  of  the  United  States  prescribes 
that  Senators  shall  be  chosen  by  the  Legisla- 
tures of  the  States.  I  am  not  now  going  to 
contend  that  it  is  not  competent  for  the  Legis- 
lature to  act  in  joint  convention  in  electing  a 
Senator.  That  matter  has  been  too  long  settled 
by  practice,  in  my  judgment,  to  be  disturbed. 
Many  of  the  States  elect  in  that  way,  and  the 
Senators  when  so  elected  have  been  accorded 
their  seats.  It  is  not  necessary  for  my  purpose 
in  this  case  that  I  should  take  that  position.  I  do 
not  know  that  I  could  successfully  defend  it,  if 
I  were  to  take  it.  I  admit  for  the  purposes  of 
this  case  that  it  is  competent  for  the  Legisla- 
ture of  New  Jersey  to  prescribe  by  a  law,  as 
it  did,  that  the  Senators  of  that  State  should  be 
appointed  by  a  joint  meeting ;  but  the  Legis- 
lature when  it  had  gone  thus  far  was  entirely 
silent.  It  did  not  say  whether  that  appoint- 
ment was  to  be  by  a  majority  or  by  a  plurality  ; 
and  I  maintain  the  proposition  that  in  that 
silence,  the  Legislature  saying  nothing  on  the 
subject,  the  two  Houses  in  the  proper  way  saying 
nothing  by  law  on  that  subject,  it  was  neces- 
sary that  there  should  be  a  majority  of  the  votes 
to  elect  the  Senator.  That  is  the  first  proposi- 
tion that  I  maintain. 

I  then  hold  to  the  proposition  that  there 
being  no  such  action  by  the  Legislature,  acting 
in  its  regular  organized  way,  it  was  not  com- 
petent for  the  two  Houses  in  a  joint  meeting, 
acting  together,  to  enact  a  law  or  prescribe  such 
a  rule.  The  Constitution  says  that  the  time, 
the  place,  and  the  manner  of  electing  Senators 
and  Representatives  shall  be  determined  by 
the  Legislature.  Now,  so  far  as  the  time,  the 
place,  and  the  election  in  a  joint  meeting  was 
concerned,  the  Legislature  of  Nev/  Jersey  had 
prescribed  the  manner,  but  they  were  entirely 
silent  upon  the  subject  of  the  number  neces- 
sary to  constitute  an  election. 

Mr.  BUCKALEW.  Was  not  the  mode  of 
election  a  part  of  the  "manner?" 

Mr.  CLARK.     That  is  the  point.     I  say  it 


is  a  part  of  the  manner,  and  being  a  part  of 
the  manner  it  was  competent  for  the  Legisla- 
ture in  its  regular  organized  way,  and  iu  no 
other  way,  to  regulate  it,  and  it  was  not  com- 
petent for  the  Legislature,  in  a  joint  meeting 
only  for  the  purpose  of  electing  an  officer, 
to  regulate  as  they  undertook  to  do.  That  is 
the  very  point.  1  hold  it  to  be  a  part  of  the 
manner,  and  the  Legislature  having  regulated 
the  manner  so  far  as  to  say  it  should  be  in  joint 
meeting,  left  the  other  part  to  the  law  of  the 
country  that  a  majority  should  be  required  to 
elect. 

But  the  case  does  not  rest  exactly  there.  It 
will  be  found  that  when  that  joint  meeting,  as 
I  said  before,  came  to  vote  upon  this  proposi- 
tion, it  did  not  command  a  majority  of  the  two 
Houses  as  they  were  constituted.  Only  thirty 
Representatives  could  be  found  to  vote  in  favor 
of  it;  just  one  half;  so  that  it  did  not  com- 
mand the  assent  of  the  House  of  Assembly. 

It  is  said,  Mr.  President,  and  I  think  the  re- 
port of  the  committee  goes  upon  this  ground, 
that  a  body  like  a  joint  assembly  of  the  two 
Houses  of  a  Lecislature  may  prescribe  rules  of 
action.  I  do  not  undertake  to  deny  that  they 
may  prescribe  rules  of  action,  but  what  rules 
6f  action  ?  Rules  of  action  which  shall  direct 
their  proceedings  as  to  how  the  business  shall 
be  done.  But  in  this  present  case  this  is  not  a 
rule  of  action ;  it  is  a  resolution  which  deter- 
mines the  result  of  their  action.  It  undertakes 
to  say,  not  how  the  vote  shall  be  east,  but  what 
shall  be  the  result  if  a  person  gets  so  many  votes, 
which  I  say  it  was  not  competent  for  the  meet- 
ing acting  jointly  to  do,  but  that  should  have 
been  done  by  the  Legislature  acting  and  sitting 
in  the  ordinary  way  as  a  Legislature,  each  House 
by  itself. 

I  do  not  undertake  to  find  fault  with  what  is 
stated  in  the  report,  in  one  of  its  sentences,  to 
wit,  "  that  it  was  coiupei'ent  for  a  plurality  to 
elect,  if  a  law  to  that  effect  had  been  prescribed 
by  competent  authority."  But  the  difficulty  is 
that  there  was  no  such  law.  I  desire  to  ask 
Senators  this  question:  suppose  the  New  Jer- 
sey law  of  April  10,  184G,  which  says,  "that 
Senators  of  the  United  States,  on  the  part  of 
this  State,  shall  be  appointed  by  the  Senate 
and  General  Asseiubly  of  this  State  in  joint 
meeting  assembled,"  had  also  said,  "and  a 
majority  of  the  votes  of  such  meeting  shall  be 
necessary  to  a  choice;"  would  it  have  been 
competent  for  the  joint  convention  to  over- 
rule it?  Will  anybody  contend  that  it  would 
have  been?  Would  it  have  been  competent  for 
that  joint  convention  after  having  got  together, 
to  overrule  the  law  and  say,  "Senators  shall 
not  be  appointed  by  a  majority  vote  of  the  joint 
convention  ?' '  And  yet  if  they  were  the  Legisla- 
ture, as  contended,  why  not?  If  they  can  say, 
in  the  absence  of  any  particular  law,  when  the 
whole  matter  rests  in  the  common  law  and  the 
parliamentary  law,  that  a  jDlurality  shall  be  suf- 
ficient to  elect,  why  could  they  not  have  said  it, 
even  if  the  Legislature  had  declared  that  a  ma- 
jority should  be  required?  The  only  difference 
in  the  cases  is  that  here  a  majority  was  required 
by  the  common  law  and  the  parliamentary  law, 
and  in  the  case  supposed  it  would  have  been 
required  by  the  statute  law ;  but  if  the  joint 
meeting  be  the  Legislature,  it  could  have  over- 
ruled it  in  the  one  case  as  well  as  in  the  other. 
This  is  the  point :  that  when  the  Legislature  was 
silent  upon  this  matter,  it  left  the  election  to  be 
regulated  by  the  common  law  of  the  land,  as  the 
State  of  New  Jersey  had  practiced  it,  and  the 
joint  meeting  had  no  more  right  to  overrule 
the  common  law  of  the  land  in  that  particular 
than  it  had  to  overrule  the  statute  law. 

Now,  Mr.  President,  I  say  there  was  no  law- 
authorizing  a  plurality  to  elect;  the  joint  meet- 
ing was  not  competent  to  make  a  law  for  that 
purpose ;  and  Mr.  Stockton  did  not  receive  a 
majority  of  tl»e  votes  of  the  joint  meeting.  I 
think  hd  did  not  get  a  majority  of  the  Senate  ; 
ho  did  not  get  a  majority  of  the  Hoiise ;  nor 
did  he  get  a  majority  of  the  joint  meeting  ;  and 
yet  hero,  under  the  pretense  that  they  could 
prescribe  the  rule  of  election  in  that  joint  meet- 
ing, he  comes  in  with  his  credentials  and  un- 
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dertakes  to  hold  his  seat,  and  asks  the  Senate 
to  say  that  lie  is  entitled  to  the  seat. 

But,  Mr.  President,  it  is  said  that  he  is  enti- 
tled to  hold  his  seat  because  nobody  oljjected 
at  the  time,  because  when  this  vote  was  cast 
and  he  was  declared  to  be  elected  everybody 
acquiesced.  How  acquiesced?  By  their  si- 
lence? To  whom  could  they  jirotcst?  To  the 
Senate  who  would  judge  upon  his  election ;  and 
the  very  first  moment,  the  very  lirst  day,  he 
entered  here  with  Ins  credentials,  the  men  who 
did  not  vote  for  him  appeared  here  and  remon- 
strated and  protested  against  his  holding  his 
seat;  and  this  is  the  acquiescence  on  their  part 
which  is  to  conclude  them  !  Here  is  their  re- 
monstrance before  you,  presented  by  the  Sen- 
ator from  Pennsylvania  [Mr.  Cowan]  on  the 
first  day  of  the  session,  the  very  earliest  mo- 
ment they  could  present  it ;  and  yet  it  is  said 
that  by  their  acquiescence  these  remonstrants 
are  not  entitled  to  be  heard,  and  the  honora- 
ble member  is  entitled  to  hold  his  seat !  I  do 
not  so  understand  it. 

The  point  is  a  narrow  one.  I  do  not  propose 
to  take  up  the  time  of  the  Senate.  I  have 
stated  to  the  Senate  and  the  Senators  the  con- 
siderations which  induced  me  to  difl'er  from 
the  other  members  of  the  committee  in  this 
report;  they  are  to  me  controlling  considera- 
tions. I  think  nothing  else  enters  into  this 
question  but  the  mere  question  of  the  power 
of  the  Legislature  of  New  Jersey  and  the  peo- 
ple of  New  Jersey  as  to  whether  the  sitting 
member  has  been  rightfully  elected  and  is  en- 
titled to  hold  his  seat  here.  I  hold  that  he  has 
not  been  elected,  and  therefore  I  have  moved 
the  amendment  to  the  resolution  of  the  com- 
mittee ;  and  on  that  question  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  Mr.  President,  I  do  not 
know  whether  on  a  question  of  this  soi't  we  shall 
be  considered  as  acting  as  in  Committee  of  the 
Whole  in  the  first  place,  and  afterwards  in  the 
Senate. 

Mr.  TRUMBULL.     One  vote  settles  it. 

The  PRESIDING  OFFICER,  (Mr.  An- 
thony in  the  chair.)  One  vote  is  all  that  is 
necessary  to  decide  the  question. 

Mr.  FESSENDEN.  Then,  before  the  vote 
is  taken,  I  wish  to  express  my  opinion  upon  it, 
because  upon  a  question  of  this  kind  1  think 
opinions  should  be  decidedly  expressed,  one 
way  or  the  other. 

I  confess  that  from  the  view  I  took  of  the 
case  originally,  I  was  exceedingly  surprised, 
more  so,  I  will  say,  than  I  ever  was  before  at  a 
judicial  decision  in  my  life,  at  the  opinion  to 
which  the  Committee  on  the  Judiciary  arrived 
in  relation  to  this  matter;  for,  in  addition  to 
lying  in  a  very  narrow  compass,  it  struck  me 
that  the  question  was  a  very  simple  one  and  a 
very  clear  one.  I  may  be  wrong ;  but  my  opin- 
ion is  so  entirely  fixed  that  I  never  have  been 
able  to  perceive,  and  I  have  been  unable  to 
find  in  the  report  of  the  committee,  anything 
that  has  in  the  slightest  degree  shaken  my 
opinion. 

It  is  a  judicial  question ;  and  if  I  know  any- 
thing of  myself,  I  believe  I  am  capable,  in  de- 
ciding the  question  of  the  right  of  a  Senator 
to  his  seat,  to  lay  aside  every  consideration 
excei)t  that  which  belongs  to  the  mere  question 
of  legal  right.  I  do  not  propose  to  go  over 
any  very  particular  space  in  laying  before  the 
Senate  what  I  think  upon  the  subject.  The 
question  in  regard  to  Senators  comes  under 
this  clause  of  tlie  Constitution : 

"Tho  Senate  of  tlio  United  States  shall  be  com- 
posed of  two  Senators  from  each  State,  chosen  by  the 
Legislatui-e  thereof,  for  six  years;  and  each  Senator 
shall  have  one  vote." 

I  did  not  have  the  pleasure  of  hearing  the 
remarks  made  by  the  honorable  Senator  "from 
New  Hampshire  who  has  just  taken  his  seat,  as 
I  was  out  of  the  Senate,  and  perhaps  I  may 
simply  repeat  what  he  has  said.  It  will  be  no- 
ticed that  tiie  Senators  are  to  be  chosen  by 
"the  Legislature,"  not  by  the  legislators;  not 
by  the  membersof  the  Legislature,  but  by  "the 
Lagislature."      That  is  the  language  of  the 


clause.  It  is  manifest,  therefore,  that  it  may  be 
well  to  consider  what  the  relation  is  in  which 
the  Legislature  stands  to  the  Government  in 
reference  merely  to  the  election  of  Senators. 
I  have  always  held,  and  hold  now,  that  the  Le- 
gishiture,  in  the  election  of  a  United  States  Sen- 
ator, is  merely  tlie  agent  of  the  Constitution  of 
the  United  States  to  perform  a  certain  act.  It 
is  the  designation  of  a  body,  a  body  recognized 
as  a  constituent  paii;  of  the  government  of  each 
State;  the  Constitution  selects  that  body  of 
men  to  perform  certain  acts  in  connection  with 
the  Government  of  the  United  States.  The 
body  thus  selected  is,  therefore,  in  the  perform- 
ance of  that  act,  but  the  mere  agent  of  the 
Constitution  of  the  United  States  to  perform 
it.  It  is,  therefore,  under  the  control  of  no  other 
jiower.  No  provision  in  the  constitution  of 
New  Jersey  i:)roviding  the  mode  in  which  a  Sen- 
ator shall  be  elected  or  the  course  that  shall  be 
taken,  or  the  rules  of  the  proceeding,  or  any- 
thing of  that  kind  would  bind  in  any  way  the 
Legislature  which  is  to  perform  the  act.  No 
I^rovision  of  law  of  a  previous  Legislature 
would  in  any  manner  bind  the  Legislature  which 
is  to  perform  that  act.  It  is  independent  of 
everything  except  the  Constitution  of  the  Uni- 
ted States.  The  constitution  of  a  State  can- 
not bind  it.  The  State  constitution  prescribes 
who  shall  compose  the  Legislature;  but  that 
body,  or  those  bodies  thus  composing  the  Le- 
gislature of  the  State,  being  the  agent  appointed 
by  the  Constitution  of  the  United  States  to  per- 
form an  act,  is  not  under  the  slightest  obliga- 
tion to  regard  any  of  the  provisions  in  the  State 
constitution  on  the  subject,  because  the  State 
constitution  has  nothing  to  do  with  it,  or  any 
previous  provisions  of  State  law  in  reference 
to  it.  But  while  it  is  thus  independent  and  may 
disregard  those  provisions,  beingthe  mere  agent 
of  the  Constitution  of  the  United  States,  still 
it  must  necessarily  act  as  a  Legislature  in  the 
performance  of  that  duty,  because,  as  I  said 
before,  the  power  is  not  committed  to  the  Legis- 
lature individually  or  collectively,  but  commit- 
ted to  "  the  Legislature' '  of  the  State ;  and  there- 
fore, being  committed  to  the  Legislature  of  the 
State,  the  Legislature,  in  carrying  out  this  pro- 
vision of  the  Constitution,  must  act  as  a  Legis- 
lature ;  that  is,  there  must  be  a  legislative  act. 

That  being  laid  down  as  a  principle,  which 
it  strikes  me  cannot  l)e  refuted,  the  next  in- 
quiry is,  which  is  the  Legislature  to  elect?  The 
answer  is  a  very  obvious  one:  it  is  the  Legis- 
lature in  existence  at  the  time  that  the  vacancy 
occurs;  and  if  that  Legislature  fails  to  elect, 
it  goes  necessarily,  under  the  Constitution,  to 
the  next  Legislature,  and  the  place  in  the 
mean  time  may  be  hlled  by  appointment ;  and 
when  the  next  Legislature  meets  it  makes  the 
election  in  the  same  way ;  it  has  the  same  power 
over  it.  That  being  the  case,  the  question 
arises,  how  shall  this  duty  be  performed?  I 
remember  that  once  in  a  discussion  here,  I 
think  upon  the  case  of  the  Senator  from  Iowa, 
(Mr.  Harlan,)  or  in  the  case  of  the  Senator 
from  Illinois,  the  present  chairman  of  the 
Committee  on  the  Judiciary,  [Mr.  Trumbull,] 
Mr.  Toombs,  of  Georgia,  laid  it  down  that  all 
that  was  requisite  was  that  a  majority  of  the 
members  of  both  branches,  not  each  branch 
acting  separately,  but  a  majority  of  the  whole 
should  act  on  this  subject;  no  matter  when 
they  acted,  or  where  they  acted,  or  how  they 
acted  they  might  meet  at  a  tavern  at  any  time 
they  saw  fit,  and  if  there  was  a  majority  of 
both  branches  present  and  they  voted  for  a 
certain  man,  that  would  be  a  good  election. 
I  suppose  we  are  hardly  prepared  to  go  that 
length,  because,  as  I  said  before,  it  is  not  the 
men  composing  the  body  acting  as  individu- 
als, but  "the  Legislature,"  that  is  to  elect,  and 
the  election  must  therefore  be  a  legislative 
act. 

How  is  that  carried  out?  I  believe  the  true 
system  to  be  that  there  must  be  concurrent 
action,  that  each  body  (if  there  are  two  bodies 
of  the  Legislature,  as  there  were  in  this  case) 
must  select  the  same  man,  but  the  practice  has 
been  otherwise,  and  I  suppose  the  practice  is 
defensible  in  many  cases.      We  elect  in  the 


way  I  have  supposed  to  be  correct  in  Maine,  we 
elect  in  that  way  in  Massachusetts,  and  in  some 
other  States.  Jn  other  States  the  two  Houses 
form  a  convention  and  the  convention  elects, 
and  that  is  a  legitimate  m.ode.  Bat  how  must 
that  convention  be  formed?  That  convention 
cannot  be  formed  by  a  provision  in  the  consti- 
tution of  the  State.  The  Lcgi.slature  itself  which 
is  to  make  the  election  must  act  upon  the  indi- 
vidual case.  The  Legislature  must  therefore 
vote. to  go  into  convention  for  tliat  purpose. 
Whatever  is  done  in  relation  to  the  election  of 
a  Senator  must  be  done  as  a  consequence  of 
legislative  action,  otherwise  it  is  no  election  by 
"the  Legislature."  They  vote  to  form  a  con- 
vention for  the  purpose  of  choosing  a  Senator, 
and  when  they  meet  in  convention  that  choice 
may  be  made.  If  there  is  legislative  action 
previously,  a  vote  by  the  Senate  and  a  vote  by 
the  House  of  Representatives  to  meet  in  con- 
vention at  a  particular  time  in  order  to  choose 
a  vSenator,  that  is  sufficient.  When  they  meet 
what  can  they  do?  They  can  choose  a  Sen- 
ator, because  there  has  been  legislative  action 
which  authorizes  them  to  choose  a  Senator  in 
that  form.  But  how?  Every  lawyer  will  ad- 
mit that  the  parliamentary  ride  and  the  rule 
of  the  common  law  with  regard  to  corporations 
is  fixed  and  settled,  that  unless  otherwise  pro- 
vided by  the  constitution  of  the  l}ody  itself  or  by 
the  power  that  constituted  it,  elections  must  be  by 
a  majority — amajority  of  a  quorum,  if  a  quorum 
is  fixed  bylaw.  That  is  the  universally  received, 
acknowledged,  admitted  rule  of  the  common 
law  and  parliamentary  law,  that  the  election 
must  be  by  a  majority  unless  otherwise  deter- 
mined by  competent  authoritj\  The  Legisla- 
ture, when  it  votes  to  go  into  a  convention  of 
the  two  branches,  acting  as  a  Legislature,  may 
provide  the  mode  of  election.  If  it  desires  to 
change  the  ordinary  and  i-eceivedlaw  upon  the 
subject  it  may  provide  how  the  election  shall 
be  made.  It  may  say  that  a  i^lurality  shall 
elect  if  it  pleases.  It  may  make  any  provision 
that  it  pleases  in  reference  to  the  mode  in  wdiich 
the  election  shall  be  conducted,  but  it  must  be 
done  by  the  Legislature.  The  common  law, 
the  ordinary  law  as  applied  to  elections  by  a 
convention  thus  framed,  must  be  changed  by 
the  body  that  gives  it  authority,  or  it  cannot  be 
changed  at  all. 

What  I  say  is,  if  the  Senate  will  pardon  mo 
for  repeating,  that  there  must  be  legislative 
action  governing  the  whole,  because  the  power 
which  the  convention  has  is  limited  from  the 
very  nature  of  the  case.  Remember  that  it  is 
"the  Legislature"  which  is  to  choose  the  Sen- 
ator ;  and  the  Legislature  say  "  We  will  meet 
in  convention  to  choose  a  Senator."  Tiie 
Legislature  may  go  further  if  it  sees  fit,  and  by 
legislative  act  declare  that  that  choice  may  be 
made  by  a  plurality,  or  that  choice  may  be 
made  b}'  a  hand  vote,  or  in  any  way  it  pleases ; 
but  it  must  be  the  body  v>rliich  gives  the  power 
that  is  to  settle  the  mode  of  doing  it,  if  that 
mode  is  to  be  different  from  the  ordinary,  re- 
ceived, acknowledged  law  and  parliamentary 
law  of  proceeding  of  all  bodies,  whatever  they 
may  be. 

Now,  what  are  the  facts  in  this  case?  There 
was  no  provision  whatever  made  by  the  Legis- 
lature of  the  State  of  New  Jersey  as  to  the 
mode  in  which  the  Senator  should  be_  chosen. 
The  legislative  action  which  authorized  the 
convention  was  perfectly  silent  upon  that  sub- 
ject. What,  then,  had  the  Legislature  a  right 
to  conclude?  Was  it  not  this,  and  this  only, 
that  when  it  authorized  a  body  other  than  it- 
self, though  constituted  of  the  same  members, 
a  convention  to  choose  a  Senator,  that  body 
must  proceed  in  the  choice  of  a  Senator,  ac- 
cording to  the  universally  received  parliament- 
ary and  common  law  upon  the  subject  of  elec- 
tion? Had  not  the  Legislature  a  right  to  sup- 
pose and  to  insist  that  in  discharging  the  power 
thus  conferred  upon  it  by  the  Legislature — 
which  Legislature  was  to  choose — the  course 
of  jiroeeediugs  of  tht;  convention  should  be 
precisely  that  and  only  that  which  is  received 
by  law  everywhere,  unless  otherwise  ordered, 
and  which  is  provided  as  the  mode  of  proceed- 
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ing  in  all  cases  of  election  by  all  bodies,  cor- 
porate or  otherwise. 

But  how  v.as  it  in  this  case?  In  this  case 
the  two  bodies  of  the  Legislature  met  in  con- 
vention ;  when  so  met,  the  convention,  without 
any  legislative  act,  without  any  such  authority 
conferred  upqn  them,  without  anything  done 
on  the  subject  by  the  Legislature  which  formed 
the  bod}',  undertook  to  say  that  they  would 
change  the  received,  acknowledged,  parlia- 
mentary law  and  common  law  in  their  mode 
of  proceeding,  and  instead  of  acting  according 
to  that  law,  and  being  governed  by  that  law  as 
the  Legislature  must  have  intended  it  should 
be,  would  elect  in  a  total  different  manner  from 
that  prescribed  by  that  law,  namely,  by  a  plu- 
rality vote,  for  which  they  had  no  legislative 
sanction,  for  which  there  was  no  authority  but 
their  own  will.  Senators  will  admit  tliat  if 
they  could  do  it  in  that  way,  they  could  do  it 
in  any  other  way  ;  they  could  do  it  by  putting 
the  names  into  a  box  and  drawing  them  out ; 
they  could  select  any  mode  that  they  chose 
and  make  an  election  in  that  way,  contrary  to 
what  the  law  was,  aud  ought  always  to  be. 

This  is  the  simple  statement  of  the  case  ; 
there  is  nothing  else  in  it  that  I  can  perceive 
from  beginning  to  end.  The  question  is  simply 
whether  when  "  the  Legislature"  is  the  body  to 
choose  and  the  Legislature  lias  delegated  that 
power  to  a  convention  of  the  members  of  the 
two  Houses,  without  authorizing  that  conven- 
tion, by  any  authority  given  to  it  from  them- 
selves by  any  legislative  act,  to  change  the 
ordinary,  legal,  parliamentaiy  mode  of  pro- 
ceedingalways  recognized,  that  convention  thus 
got  together  may  adopt  any  course  of  proceed- 
ing that  they  see  fit  to  do,  and  which  was  ne- 
cessarilj-  legislative  in  its  character,  because  it 
was  changing  the  law?  That  being  the  simple 
question,  I  do  not  see  any  way  in  which  the 
necessary  result  can  be  avoided,  namely,  that 
Mr.  Stoclvton,  the  claimant  of  this  seat,  was  not 
elected  legally,  because  he  did  not  receive  a 
majority  of  tlie  votes  of  either  House  of  the 
Legislature,  and  as  the  case  stands  he  was 
elected  merel}' by  a  plurality  of  the  convention, 
not  receiving  a  majority  of  the  votes  either  of 
the  Senate  or  of  the  House  of  Representatives 
of  the  Legislature  of  New  Jersey. 

But  if  1  understand  the  rejoort,  the  answer  is 
made  that  the  convention  had  been  previously 
in  the  habit  of  passing  rules  in  reference  to 
their  proceedings  in  joint  meeting.  So  far  as 
those  rules  related  to  the  election  of  State  offi- 
cers, they  have  nothing  in  the  world  to  do  with 
this  question.  There  is  no  connection  what- 
ever between  the  subjects.  They  might  make 
such  rules  as  they  saw  fit  in  regard  to  the  elec- 
tions of  State  officers.  It  is  said,  however,  and 
I  do  not  know  Imt  that  the  fact  is  so,  that  they 
\iad  been  in  the  habit  of  making  rules  in  regard 
to  the  election  of  United  States  Senators.  Sup- 
pose they  had;  if  they  made  rules  beforehand 
and  acted  upon  them,  those  rules,  although 
they  may  have  been  acceded  to  and  not  ques- 
tioned, were  not  necessarily  legal.  It  so  hap- 
pened, however,  that  previous  to  this  election 
their  rules  had  invarialjly  required  that  in  order 
to  make  an  election  one  person  should  receive 
a  majority  of  the  votes  of  the  members  elected 
to  the  Legislature,  or  a  majority  of  the  mem- 
bers present,  a  quorum  being  present.  An 
election  made  in  either  of  these  ways  would  of 
course  be  legal,  no  matter  what  rule  they  had. 
If  they  had  made  no  rule  whatever,  but  had 
simply  gone  on  to  make  an  election,  and  an 
individual  had  received  a  majority  of  the  votes 
of  all  the  members  present,  those  raemljers 
being  a  quorum  of  the  whole  body,  he  would 
be  elected.  If  their  rules  required  a  vote  of  a 
majority  of  the  members  elected  to  the  Legis- 
lature, and  any  one  individual  received  that 
vote,  he  would  have  been  elected  as  a  matter 
of  course,  there  being  a  majority  of  a  quorum 
present.  Nobody  would  think  of  disputing  the 
right  of  the  member  so  chosen.  But  because 
they  made  and  acted  upon  a  rule  which  was 
consistent  with  parliamentary  law  and  consist- 
ent entirely  with  the  common  law  in  relation 
to  such  matter.s,  it  does  not  follow  that  they  are 


authorized  to  make  a  rule  which  overturns  par- 
liamentary law,  overturns  the  common  law,  for 
that  could  not  be  done  without  le^-lslative  sanc- 
tion ;  that  is,  without  the  action  of  the  two  bod- 
ies separately  legislating. 

The  practice  is  of  no  sort  of  consequence  and 
cannot  be  used  as  an  argument  for  proceeding 
in  a  wrong  direction.  A  practice  which  results 
in  a  thing  perfectly  legal  and  proper  cannot  be 
pleaded  as  a  precedent  for  a  thing  that  is  illegal 
and  improj^er.  A  practice  which  is  consistent 
with  a  power  that  exists  cannot  be  pleaded  as 
a  precedent  for  the  exercise  of  a  power  that 
does  not  exist  and  that  has  never  been  granted. 
This  is  the  first  time  in  the  history  of  New 
Jersey  that  an  attempt  has  been  made  to  elect 
by  a  minority,  by  a  plurality  of  votes.  There 
is  no  precedent  of  the  kind  either  in  that  State 
or  in  any  other  in  the  election  of  United  States 
Senators.  I  think,  therefore,  this  answer  does 
not  hold  ;  and  I  revert  to  the  original  principle 
which  I  laid  down,  that  the  election  must  be 
by  the  Legislature  ;  that  if  the  Legislature  del- 
egates that  power  to  a  convention,  the  conven- 
tion must  jjroceed  according  to  the  ordinary 
rules  of  parliamentary  proceeding,  or  of  com- 
mon law  proceedings  in  the  case  of  corpora- 
tions, election  by  a  majority.  That  is  always 
the  rule  unless  it  is  otherwise  specially  pro- 
vided. If  the  convention  undertakes  to  vary 
from  that  and  make  a  new  rule,  it  assumes  a 
legislative  function  which  is  not  committed  to 
it  in  any  manner  or  to  any  extent.  That  is  the 
simple  principle  upon  which  I  put  the  case,  and 
to  my  mind  it  is  clear. 

Mr.  STO  CKTON.  I  desire  to  ask  the  Senator 
from  Maine  a  question  before  he  takes  his  seat. 
I  do  not  know  whether  I  clearly  apprehend  him ; 
but  I  wish  to  know  whether  he  takes  the  posi- 
tion that  the  joint  meeting  had  not  the  power 
to  decide  how  the  Senator  should  be  elected. 

Mr.FESSENDEN.  I  take  that  position  most 
decidedly  and  thoroughly,  that  it  has  not  the 
power  to  decide  how  a  Senator  shall  be  elected 
if  it  varies  from  the  ordinary  received  mode. 
It  may  make  its  own  rules  on  mere  minor  de- 
tails as  to  matters  of  form  ;  it  may  choose  its 
presiding  officer,  or  anything  of  that  sort.  But 
I  hold  that  it  cannot  undertake  to  change  the 
parliamentary  law  or  the  common  law,  because 
that  is  a  matter  that  only  the  Legislature  can 
do.  Any  change  in  the  ordinary  modes  of  pro- 
ceeding, such  as  are  recognized  by  the  law, 
must  be  by  the  Legislature  itself,  because  it  is 
the  Legislature,  and  not  the  convention,  that 
chooses  the  Senator. 

Mr.  STOCKTON.  Mr.  President,  I  pro- 
pose to  read  a  few  sentences  from  the  language 
used  by  Mr.  Fessenden  in  the  debate  in  the 
Senate  on  Harlan's  case  : 

"  The  convention  being  formed  "-— 

In  this  case  the  Senator  admits  that  the  joint 

meeting  was  legally  formed — 

"  The  convention  being  formed,  (and  you  may  sup- 
pose it  formed  under  the  act,  or  in  contravention  of 
it,)  it  remains  to  inquire  what  were  the  incidents  of 
the  convention  itself.  A  convention  has  certain  legal 
incidents.  It  has  the  power  to  adjourn,  if  it  is  legally 
formed.  It  has  the  power  to  decide  what  shall  con- 
stitute a  quorum,  if  there  is  no  overruling  constitu- 
tional provision  on  that  point.  It  has  tlic  power  to 
organize.  It  has  the  power  to  decide  who  shall  pre- 
side over  it.  It  has  a  power  of  perpetuation  unless 
its  existence  is  terminated  by  a  superior  power  at  a 
certain  time.  Then  this  convention  being  assembled, 
whether  under  the  statute  or  not,  on  coming  together 
had  these  incidents:  the  power  of  deciding  how  the 
Senator  should  be  elected." — Coyiorensional  Globe, 
ThiHu-Fourtli  Congress,  third  session,  p.  29-4. 

Mr.  FESSENDEN.  Within  the  limits  of 
the  law,  of  course. 

Mr.  STOCKTON.  I  did  not  rise  to  say 
anything  on  this  subject  at  present;  but  let  me 
say,  as  1  am  on  the  lloor,  that  the  Constitution 
of  the  United  States,  wdiich  might  have  de- 
clared that  a  plurality  could  elect,  took  all  the 
power  it  was  capable  of  conveying  and  con- 
veyed it  all  to  the  iState  Legislatures.  The 
Senator  from  Maine  is  accurate  in  saying  that 
the  Legislature  is  created  by  tlie  Constitution 
of  the  United  States  the  body  to  elect  Sen- 
ators ;  but  the  State  constitution  is  to  define 
of  what  the  Legislature  consists.  This  ques- 
tion had  been  raised  before  the  formation  of 


the  constitution  of  New  Jersey  in  1846  ;  and 
to  put  it  beyond  dispute,  the  report  of  the  com- 
mittee of  the  constitutional  conventio':  was 
amended  so  as  to  make  the  constitution  of  our 
State  declare  the  joint  meeting  to  be  the  Le- 
gislature. The  constitution  of  New  Jersey  for 
that  express  purpose  not  only  declares  it  a 
Legislature  when  sitting  separately,  but  de- 
clares it  to  be  a  Legislature  when  in  joint  meet- 
ing assembled.  All  the  power  that  the  Con- 
stitution of  the  United  States  had  over  the 
subject  of  the  election  of  United  States  Sen- 
ators it  gave  to  the  Legislature ;  it  is  admitted 
that  the  State  constitution  aloiie  could  declare 
what  the  Legislature  was  ;  it  has  so  declared, 
and  yet  it  is  now  said  that  that  Legislature  is 
incapable  of  saying  how  the  Senators  shall  bo 
elected ;  they  may  elect,  but  they  are  incapa- 
ble of  saying  how  the  election  shall  be  made. 
That  is  the  argument. 

Mr.  President,  I  deny  that  the  gentleman 
from  Maine  states  the  parliamentary  law  cor- 
rectly. By  the  parliamentary  law  the  natural 
rule  in  a  deliberative  body  is  undoubtedly  that 
the  majority  shall  govern,  unless  some  previous 
agreement  or  rule  of  the  body  permits  a  smaller 
number  to  cast  the  vote,  or  requires  a  larger 
number ;  and  in  that  case  Mr.  Cushing  declares 
that  it  is  by  virtue  of  the  major  vote  that  the 
act  is  done.  The  King  cannot  authorize  a 
private  man  to  create  a  corporation,  but  a  pri- 
vate man  may  name  the  corporators,  and  it 
becomes  a  corporation  by  virtue  of  the  grant 
of  the  King.  In  the  same  way  the  vote  here 
was  the  vote  of  a  majority,  and  it  is  a  misno- 
mer to  call  it  anything  else  ;  and  the  whole  of 
this  case  has  been  misconceived  by  the  gentle- 
men on  the  other  side  on  this  ground.  It  was 
the  power  of  the  majority  vote  which  made  the 
election. 

Shall  I  stop,  Mr.  President,  to  refer  to  pre- 
cedents? It  is  said  that  no  such  thing  has 
ever  been  done  in  New  Jersey.  From  the 
earliest  times  we  have  claimed  the  right  in 
New  Jersey,  and  exercised  it,  of  dropping  a 
candidate.  Is  not  that  a  power  similar  to  per- 
mitting by  a  majority  vote  a  plurality  vote  to 
elect?  Senators  are  not  always  elected  in 
New  Jersey,  or  in  any  other  State,  I  presume, 
in  precisely  the  same  way.  There  is  no  argu- 
ment against  the  validity  of  this  election  in  the 
fact  that  the  rule  by  which  it  was  made  is  rarely 
resorted  to.  It  is  very  seldom  that  a  state  of 
things  can  arise  where  a  majority  will  agree 
beforehand  to  make  a  rule  the  result  of  the 
adoption  of  which  is  clearly  manifested.  It  is 
rarely  the  case  that  individuals  will  be  willing 
to  vote  for  that  rule  when  they  will  not  vote 
directly  for  the  candidate  whom  it  will  elect. 
Senators  may  not  be  able  to  account  for  it ; 
they  may  think  it  a  singular  state  of  things ; 
and  so  it  is ;  but  my  political  party  were  in 
power  at  the  time;  we  had  a  majority  of  five 
in  our  Legislature.  My  predecessor,  Mr.  Ten 
Eyck,  upon  this  floor,  and  his  friends,  supposed 
that  they  could  elect  him  by  adopting  the  plu- 
rality rule,  because  nine  gentlemen  belonging 
to  the  Democratic  party  refused  to  go  into  cau- 
cus and  vote  for  me.  It  was  impossible  for 
Mr.  Ten  Eyck,  my  predecessor,  to  be  reelected 
in  any  other  way  but  by  the  plurality  rule ;  and 
he  and  his  friends  originated  the  idea,  and 
upon  the  major  vote  adopting  the  plurality 
rule  eight  or  ten  Republicans  voted  for  it. 
You  will  find  that  that  rule  was  adopted  by  a 
majority  of  one.  When  they  saw  some  of 
those  nine  Democrats  falling  in,  they  got  up 
and  withdrew  their  votes  in  favor  of  the  plu- 
rality rule;  but  it  was  a  movement  of  the  gentle- 
men opposed  to  my  election.  No  one  doubted 
at  the  time  that  it  was  a  legal  election.  The 
protest  purports  to  have  been  signed  five  days 
afterward;  I  suppose  it. is  a  matter  of  no  im- 
portance when  it  was  signed.  I  can  only  say 
I  never  heard  of  it  for  months  afterward;  and 
some  of  the  names  upon  it  were  not  signed  to 
that  paper  a  month  before  Congress  met. 

Mr.  President,  I  say  that  the  election  was 
adopted  by  the  body  sub  silentio  after  the  vote 
was  cast,  by  every  rule  of  parliamentary  law. 
Why  did  not  they  continue  the  election?  They 
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had  agreed  to  go  into  joint  meeting  unanimously. 
For  what  purpose?  The  purpose  of  electing  a 
United  States  Senator.  Why  did  they  adjourn  ? 
Why  did  they  not  go  on  with  the  election? 
There  was  but  one  ballot ;  the  declaration  was 
made  by  the  President  that  John  P.  Stockton 
was  elected  Senator.  It  was  received  in  silence. 
They  proceeded  to  other  business  and  then  ad- 
journed. I  ask  whether  any  Senator  can  say 
that  those  gentlemen  did  not  consider  them- 
selves bound  by  the  result?  They  were  bound 
to  it  by  every  rule,  both  of  law  and  of  honor. 

Mr.  President,  as  I  have  unexpectedly  taken 
the  floor  at  this  time,  permit  me  to  say  that  I 
am  glad  that  the  Senate  has  at  last  proceeded 
to  the  consideration  of  this  case.  Since  I  have 
been  in  W^ashington  the  position  I  have  occu- 
pied has  been  very  unexpected  and  very  un- 
pleasant to  me.  It  is  a  very  unpleasant  thing 
to  have  any  one  believe  that  a  gentleman  would 
claim  a  seat  to  which  he  was  not  clearly  en- 
titled. I  am  satisfied  that  no  gentleman  upon 
this  floor  can  doubt  the  sincerity  of  my  belief 
that  my  election  was  as  valid  as  any  election 
that  ever  took  place  of  a  Senator  in  any  State. 
The  opinion  of  so  many  distinguished  gentle- 
men of  the  Judiciary  Committee  would  at  least 
support  me  in  that.  I  had  hoped  when  the 
report  of  the  committee  came  in  that  that  would 
be  regarded  as  closing  the  matter,  but  it  seems 
not;  it  seems  that  it  must  be  further  investi- 
gated, and  investigated  by  this  body.  This 
looks  to  me  a  little  like  what  we  lawyers  some- 
times call  appealing  from  the  court  to  the  jury 
on  a  question  of  law.  Sir,  almost  on  entering 
the  Senate  Chamber  I  heard  a  beautiful  eulogy 
upon  the  Committee  on  the  Judiciary  from  the 
distinguished  Senator  from  Wisconsin,  [Mr. 
DooLiTTLE.]  I  was  glad  and  proud  to  know 
that  such  men  were  my  judges,  and  I  was  glad 
and  proud  to  know  that  five  out  of  the  seven 
members  of  that  committee  were  my  party  op- 
ponents. I  presented  a  printed  argument ;  three 
pamphlets  have  been  written  and  printed  on  the 
other  side  and  presented  to  that  committee. 
They  gave  the  whole  subject  a  most  laborious 
examination  and  they  have  made  a  report  which 
I  thought,  as  I  said  before,  would  have  been 
satisfactory  to  the  Senate. 

But,  Mr.  President,  when  I  alluded  to  the 
fact  that  the  constitution  of  New  Jersey  was 
peculiar  in  one  respect,  that  it  made  the  Legis- 
lature when  in  joint  meeting  the  Legislature,  I 
thought  some  one  upon  the  other  side  seemed 
to  think  that  I  was  mistaken  as  to  that  fact. 
Permit  me  to  refer  to  the  constitution  of  New 
Jersey  on  that  point.  The  fourth  article,  sec- 
tion one,  clause  one,  provides  that  "the  legis- 
lative power  shall  be  vested  in  a  Senate  and 
General  Assembly."  Article  four,  section  one, 
clause  three:  ''The  two  Houses  shall  meet 
separately  on  the  second  Tuesday  in  January 
next  after  the  said  day  of  election."  The  con- 
stitution also  provides  for  the  meeting  of  the 
two  Houses  not  separately,  but  in  joint  meet- 
in<j.  Article  seven,  section  two,  clause  two: 
"Judges  of  the  court  of  common  pleas  shall 
be  appointed  by  the  Senate  and  General  As- 
sembly in  joint  meeting."  Clause  three:  "The 
State  Treasurer  shall  be  appointed  by  the  Sen- 
ate and  General  Assembly  in  joint  meeting." 
By  article  five,  clause  two,  in  certain  cases  the 
Governor  shall  be  chosen  "  by  the  vote  of  a 
majority  of  the  members  of  both  Houses  in 
joint  meeting."  But  the  question  recurs,  when 
in  joint  meeting,  are  the  two  Houses  still  the 
Legislatui-e? 

Article  four,  section  five,  clause  one,  provides 
"that  no  member  of  the  Senate  or  General  As- 
sembly shall,  during  the  time  for  which  he  was 
elected,  be  nominated  or  appointed  by  the  Gov- 
ernor or  by  the  Legislature,  in  joint  meeting, 
to  any  civil_  office,"  &c.  Article  five,  clause 
twelve,  provides  for  a  vacancy  occurring  during 
the  recess  of  the  Legislature  "in  any  office 
which  is  to  be  filled  by  the  Governor  and  Senate, 
or  by  the  Legislature  in  joint  meeting."  The 
journal  of  the  constitutional  convention  of  New 
Jersey  shows  that  the  clause  cited  from  article 
four,  when  originally  rejiorted  by  the  committee, 
did  not  contain  the  words  "  Legislature  in  joint 
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meeting,"  but  simply  said  "during  the  time  for 
which  ho  was  elected  or  appointed."  It  was 
amended  in  the  Committee  of  the  Whole  by  in- 
serting after  "appointed"  the  words  "by  the 
Governor  and  Senate,  or  by  the  Legislature." 
On  motion  of  Mr.  Ewing,  (page  150  of  the  Con- 
stitutional Convention  Journal,)  the  amend- 
ment was  amended  by -striking  out  "  Legisla-. 
ture"  and  inserting  "joint  meeting."  After- 
ward, on  motion  of  Chief  Justice  Ilornblower, 
one  of  the  ablest  jurists  we  have  ever  had  in 
our  State,  (on  page  151  of  the  Constitutional 
Convention  Journal,)  it  was  again  amended  by 
inserting  before  "joint  meeting"  the  words 
"Legislature  in."  The  very  object,  I  say,  of 
this  amendment  was  to  conclude  this  question 
which  has  been  raised  in  reference  to  the  con- 
stitutions of  some  of  the  States. 

Now,  gentlemen  say  that  it  requires  an  act  of 
legislation  to  fix  the  mode  of  election.  Then 
it  requires  the  concurrence  of  the  Governor. 
No  law  can  be  passed  in  New  Jersey  without 
the  concurrence  of  the  Governor.  He  has  a 
veto  power.  Can  he  veto  the  prescription  of 
"manner"  for  the  api^ointment  of  a  Senator? 
Whatever  else  is  required,  surely  it  cannot  be 
legislation. 

Now,  Mr.  President,  the  Constitution  of  the 
United  States  does  not  require  legislation.  It 
uses  the  word  regulation  ;  Congress  may  regu- 
late. In  the  Continental  Congress  many  of 
thelracts,  all  of  their  acts,  I  believe, were  passed 
by  resolution.  Certainly  it  does  not  require 
legislation,  or  else  the  States  which  have  never 
passed  any  act  on  the  subject  have  never  elected 
Senators.  Seventeen  States  of  this  Union  have 
never  jjassed  any  act  on  the  subject.  If  it  re- 
quires legislation,  how  do  you  hold  your  seats? 
There  has  been  no  legislation  in  your  States 
at  all. 

The  Constitution  of  the  United  States  gave 
the  power  of  election  to  the  Legislature.  The 
constitution  of  New  Jersey  says  the  joint  meet- 
ing is  the  Legislature.  If  that  be  not  true, 
then  by  the  statute  read  by  the  distinguished 
Senator  from  New  Hampshire,  the  prescription 
was  made — a  prescription  was  made  as  ample 
by  law  in  the  State  of  New  Jersey  as  ever  has 
been  in  seventeen  States.  The  time,  place, 
and  maimer  of  election  are  to  be  prescribed. 
What  is  "manner?"  The  manner  is  in  joint 
meeting,  and  that  is  full  compliance  with  the 
"manner."  Does  he  mean  to  say  that  the 
number  of^voices  necessary  to  a  choice  is  ne- 
cessarily a  portion  of  the  "manner?"  The 
distinguished  Senator  from  Maine  did  not  say 
so  in  Harlan's  case.  He  said  it  might  be  pre- 
scribed; and  therefore  he  admitted,  and  the 
argument  admits  now,  that  the  number  of  voices 
need  not  necessarily  be  prescribed  by  statutes. 
The  full  prescription  of  "  manner"  is  complied 
with  when  the  Legislature  says  the  election  shall 
be  in  joint  meeting.  Some  of  the  States  say 
it  shall  require  a  majority  of  all  elected,  some 
say  it  shall  require  only  a  majority  of  a  quo- 
rum :  and  seventeen  States  like  NewJersey  are 
silent;  therefore  those  States  have  never  made 
any  prescription  of  "manner,"  and  their  Sen- 
ators are  not  entitled  to  seats  on  this  floor  ac- 
cording to  the  argument.  I  think  the  conclu- 
sion is  plain,  that  it  is  no  necessary  part  of  the 
prescription  o£"  manner  "that  the  number  of 
voices  necessary  to  an  election  shall  be  pre- 
scribed by  the  Legislature  in  advance.  That 
being  so,  what  becomes  of  the  argument  that 
the  joint  meeting  cannot  do  it? 

Mr.  President,  it  is  all  a  fallacy.  By  parlia- 
mentary law,  the  joint  meeting  of  the  Legisla- 
ture of  the  State  of  New  Jersey  have  a  right 
to  take  the  sense  of  their  own  body,  and  the 
Senate  of  the  United  States  has  no  right  to 
deny  it  to  them  and  no  power  to  interfere  with 
them.  It  is  by  parliamentary  law  that  every 
body  properly  constituted  has  a  right,  a  natural 
right,  to  take  according  to  their  own  rules  the 
sease  of  their  body,  the  same  right  that  you 
have  to  make  your  plurality  rule  which  you  did 
make  in  this  Senate,  for  you  say  in  your  rules 
that  committees  shall  be  appointed  in  the  Sen- 
ate by  a  major  vote.  If  so,  why  may  not  a 
plurality  elect  a  United  States  Senat.or  when 


the  majority  of  the  electing  body  so  declare? 
If  gentlemen  will  read  Gushing,  if  they  will 
study  up  a  little  on  parliamentary  law,  we  shall 
not  have  such  mistakes  as  these  made.  The 
question  is  simply,  Mr.  President,  whether 
that  body  had  a  right  to  determine  how  they 
would  take  the  sense  of  the  body ;  and  when 
they  took  their  sense  it  was  not  a  plurality  who 
voted  for  mo,  and  it  was  not  a  majority  ;  but  it 
was  the  whole  body.  If  a  majority  of  this 
Senate  vote  to  turn  me  out  from  my  seat,  is  it 
the  majority  that  do  it?  No,  it  is  the  Senatie 
of  the  United  States  that  does  it.  The  Senate 
of  the  United  States  is  a  unit  by  parliamentary 
law,  and  the  Legislature  of  New  Jersey  is  a 
unit.  How  they  express  their  voice  they  de- 
termine for  themselves.  They  express  "their 
voice  according  to  the  rules  of  parliamentary 
law  where  they  adopt  none  of  their  own ;  and 
by  parliamentary  law  and  by  the  constitution 
they  have  a  right  to  adopt  such  rules  as  they 
please.  The  rules  must  not  be  absurd.  There 
is  no  such  allegation  in  this  case,  for  under  the 
same  clause  of  the  Constitution  of  the  United 
States  members  of  Congress  are  chosen  by  the 
people  by  a  plurality  rule  in  almost  every  Stato 
in  the  United  States.  The  plurality  rule  is  the 
law  of  election  in  the  State  of  New  Jersey  and  in 
almost  all  the  other  States.  In  some  of  the  New 
England  States,  perhaps  in  NewHampshire,  and 
I  think  in  Maine,  the  majority  rule  prevailed 
in  the  election  of  members  of  Congress  at  one 
time,  but  it  was  changed  by  the  constitution 
of  Maine  ;  the  constitution  was  altered  for  tho 
purpose.  You  will  find  a  very  interesting  ex- 
amination in  several  of  our  legal  works  and 
books  on  parliamentary  law,  into  the  history 
of  how  the  dift'erent  portions  of  this  country 
adopted  different  rules  in  their  general  elec- 
tions ;  but  by  the  law  of  New  Jersey,  from  the 
earliest  times,  all  our  local  elections  have  been 
governed  by  the  plurality  rule. 

Mr.  President,  much  has  been  said  about  no 
Senator  ever  having  been  elected  in  this  way 
before,  in  NewJersey  or  anywhere  else,  and  it 
has  been  alleged  that  this  was  contrary  to  the 
custom  in  New  Jersey.  I  have  before  me  a 
copy  of  the  minutes  and  proceedings  of  the 
joint  meeting  of  the  Legislature  of  New  Jersey, 
from  October  31,  1788.  Under  the  Articles  of 
Confederation,  before  the  adoption  of  the  Con- 
stitution of  the  United  States,  Delegates  to  Con- 
gress were  elected  by  joint  meeting  in  New 
Jersey,  and  the  joint  meeting  made  its  own 
rules.  This  custom  of  having  elections  in  joint 
meeting  and  of  the  joint  meeting  laying  its  own 
rules  existed  in  New  Jersey  before  the  forma- 
tion of  the  Constitution  of  the  LTnited  States. 
The  joint  meeting  appears  to  have  had  no  rules, 
or  at  least  the  journals  do  not  set  out  any  until 
the  year  1794,  when  it  adopted  for  the  first  time 
rules  for  its  own  government.  Before  that  time, 
when  there  were  no  rules  of  the  joint  meeting, 
let  me  refer  to  an  election  which  took  place 
November  23,  1790 : 

"  The  meeting  proceed  to  the  election  of  a  Senator 
to  represent  this  State  in  tlie  Congress  of  the  Lfiiitod 
States  for  supplj'ing  tho  vacancy  of  Governor  Pater- 
son;  the  personsin  nomination  being  Philemon  Dick- 
inson, Abraham  Chirk,  and  Jonathan  Dayton,  Esqs." 

The  vote  being  taken,  it  appeared  that  Mr. 
Dickinson  had  19  votes,  Mr.  Clark  IG,  and  Mr. 
Dayton  14 ;  and  then  the  record  proceeds  to  say: 

"  Whereby  it  appears  there  were  not  a  majority  of 
tho  meeting  for  either  of  the  persons  in  nomination. 

"On  motion, 

"Resohed,  That  the  meeting  will  proceed  to  vots 
for  the  two  highest  in  number  of  votes." 

Do  I  not  hear  Senators  say,  "  That  is  a  gag 
law?"  Here  the  joint  meeting  said  to  thosa 
gentlemeia  who  had  voted  for  Mr.  Dayton, 
"  You  must  drop  him  and  vote  for  one  of  these 
other  two  candidates. ' '  Is  that  not  a  power 
as  extensive,  as  arbitrary,  as  the  power  of  a 
majority  to  say  that  a  plurality  may  be  permit- 
ted to  elect?  If  it  be  necessary  that  tlie  indi- 
vidual voice  of  each  member  of  the  body  should 
be  expressed,  and  that  he  should  name  the  in- 
dividual to  be  chosen,  is  he  not  as  eflectually 
deprived  of  that  voice  when  he  is  told  that  he 
must  vote  ibr  one  of  two  men  who  have  re- 
ceived the  highest  number  of  votes  as  he  is 
when  it  is  said  that  the  choice  of  a  plurality 
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shall  prevail?  It  is  notliing  in  the  world  but 
undertaking  to  say  beforehand  how  the  sense 
of  the  body  shall  be  made  known.  It  is  not 
the  individual  elector  who  elects;  it  is  the  Le- 
gislature as  a  body,  and  therefore  it  matters  not 
what  their  individual  sentiments  are.  whetlier 
Iherlove  a  man  or  liale  him ;  whether  they  de- 
sire him  or  not.  What  it  is  necessary  for  them 
to  do  is,  that  when  they  speak  out  as  one  bodj' 
the  voice  that  does  speak  according  to  parlia- 
mentai'v  usage  shall  say  what  is  their  choice. 
But,  Mr.  President,  in  1794  an  incident  hap- 
pened of  a  peculiar  character.  It  appeared  on 
the  l"2th  of  November,  1794,  that  there  was 
some  mistake  in  the  ballots  cast  in  the  election 
of  secretary  of  state: 

"  It  appeared  that  one  more  ballot  had  been  given 
in  the  whole  number  of  ballots  than  members  pres- 
ent in  the  joint  meeting.  On  the  question,  whether 
the  election  on  that  account  be  considered  as  void, 
it  was  carried  in  the  negative.  On  the  question 
whether  the  joint  meetins  will  investigate  tlic  mis- 
Lake  by  again  taking  the  ballots,  it  was  carried  in 
the  affirmative." 

On  the  20th  of  November,  1794,  the  joint 
meeting  adopted  the  first  rules  and  orders  that 
were  ever  adopted  in  the  State  of  New  Jersey 
for  the  government  of  the  joint  meeting  of  the 
Legislature,  and  that  was  done  because  of  the 
mistake  which  had  been  rnade  a  few  days  be- 
fore and  which  there  was  no  rule  to  provide 
for.  The  Senate  makes  rules  for  itself;  the 
Assembly  makes  rules  for  itself;  but  neither 
the  rules  of  the  Senate  nor  the  rules  of  the 
Assembly  can  govern  the  joint  meeting,  be- 
cause the  joint  meeting  is  neither  the  Senate 
nor  the  Assembly.  If  there  are  no  rules,  there 
will  be  anarchy ;  and  when  anarchy  was  threat- 
ened by  the  happening  of  a  mistake  which 
there  were  no  rules  to  correct,-  the  wisdoria  of 
those  who  composed  that  Legislature  induced 
them  to  adopt  rules,  and  those  rules  are  the 
rules  which  are  referred  to  in  the  report  of  the 
committee,  which  were  adopted  in  1794.  From 
that  time  on  there  never  has  been  a  joint 
meeting  in  the  State  of  New  Jersey  th.at  has 
not  adopted  rules  for  its  own  government. 

LTpon  this  point,  in  order  that  I  may  be 
distinctly  apprehended,  I  beg  leave  to  admit 
most  clearly  and  emphatically,  because  it  is 
a  fact,  that  I  have  found  no  resolution  de- 
claring specifically  the  number  of  votes  which 
should  be  required  as  necessary  to  a  choice 
nntil  18-51".  There  were  resolutions  in  reference 
to  everything  else,  but  nothing  in  regard  to  the 
number  of  voices  necessary  to  constitute  an 
election.  AVhat,  then,  was  the  number  of  voices 
necessary?  Necessarily,  byiaarliaraentary  law, 
a  deliberative  body  is  controlled  by  the  major- 
ity where  there  is  no  other  rule  prescribed. 
In  1851,  however,  the  Legislature  of  New  Jer- 
sey established  a  precedent  which,  according 
to  the  gentleman's  own  argument,  must  cover 
the  case.  In  1851  the  Legislature  of  New  Jer- 
sey being  called  upon  to  elect  a  Senator,  the 
joint  meeting  when  it  first  assembled  passed  a 
resolution  declaring  that  it  should  require  a 
majority  of  all  the  members  elected  to  the  two 
Houses  of  the  Legislature  to  elect  a  Senator 
in  Congress.  Under  that  resolution  various 
ballots  were  had,  and  the  joint  meeting  ad- 
journed on  several  occasions,  not  being  able 
to  elect  a  Senator.  Finally,  a  gentleman  pro- 
posed a  resolution  rescinding  that  rule  and  de- 
claring that  a  majority  of  those  voting  should 
be  sufficient  to  elect.  That  resolution  was 
adopted,  and  a  gentlemen  was  declared  elected 
on  the  same  vote  which  he  had  had  for,  per- 
haps, eighteen  br  twenty  ballots  before.  He 
was  elected,  receiving  39  votes,  while  I  had  40 
votes,  and  yet  he  took  his  seat  in  the  Senate 
unquestioned,  and  remained  here  until  he  re- 
signed. 

Nov/,  Mr.  President,  as  a  matter  of  prece- 
dent, if  gentlemen  be  riglit  that  the  wholo  point 
in  this  case  is  that  the  joint  meeting  had  not 
the  power  to  adopt  a  rule  of  this  character,  the 
case  to  which  I  have  just  referred  is  a  direct 
precedent  against  tliem,  because  the  rule  ori- 
ginally adopted  there  required  more  than  a 
majority  of  a  quorum,  and  therefore  that  was  a 
rale  which  they  could  not  adopt  according  to 


the  gentlemen's  argument,  not  being  the  natu- 
ral rule ;  and  then  they  rescinded  that  rule 
simply  by  a  major  vote,  and  adopted  one  per- 
mitting a  majority  of  tliose  voting  to  elect, 
thereby  having  a  rule  which  was  as  much  at 
variance  front  the  principle  that  "the  Legisla- 
ture" must  be  a  majority  of  all  those  elected 
as  the  rule  adopted  in  my  case.  If  "the  Legis- 
lature" must  choose  by  a  majority  of  all  those 
elected  to  it,  all  the  State  laws  which  permitted 
a  majority  of  a  quorum  to  elect  are  unconsti- 
tutional. If  a  majority  of  the  Legislature  is 
required,  if  they  must  vote  as  individuals,  a 
majority  of  a  quorum  of  the  body,  according 
to  the  argument  of  these  gentlemen,  does  not 
fulfill  the  requisition.  According  to  my  argu- 
ment it  does,  for  a  majority  of  a  quorum  of 
this  Senate  is,  as  I  say,  the  Senate  ;  it  matters 
not  who  the  individuals  are,  or  how  they  vote, 
or  how  many  are  here,  if  the  number  is  a  quo- 
rum it  is  the  voice  of  the  whole  Senate. 

Mr.  CLARK.  Willthe  Senator  permit  me 
to  interrupt  him?  I  do  not  understand  that 
anybody  on  this  side  has  contended  that  a 
majority  of  all  the  members  elected  is  required, 
whether  they  are  present  or  not.  We  contend 
for  the  common  law  and  the  parliamentary 
law,  that  a  majority  of  those  present  is  re- 
quired. 

Mr.  STOCKTON.  I  did  not  understand  the 
gentleman,  nor  did  I  understand  any  gentle- 
man on  that  side  of  the  House,  to  take  that 
position  ;  but  I  alluded  to  the  fact  that  both  in 
my  case  and  in  the  case  of  the  Senator  elected 
in  New  Jersey  in  1851,  the  first  rule  adopted 
was  a  rule  requiring  a  majority  of  all  the  mem- 
bers elected,  and  1  desired  to  show  that  if  a 
majority  of  a  cpiorum  was  sufficient,  and  it 
was  also  admitted  that  that  first  rule  could  be 
adopted,  then  it  had  to  be  admitted  that  the 
latter  rule  could  be  adopted,  for  one  is  as  much 
a  violation  of  the  principle  laid  down  as  the 
other. 

But,  Mr.  President,  I  have  occupied  the 
time  of  the  Senate  much  longer  than  I  intended. 
I  rose  simply  to  call  the  attention  of  the  distin- 
guished Senator  from  Maine  to  the  view  to 
which  he  held  in  Harlan's  case,  acid  which  I 
must  say  led  me  to  believe  that  the  weight 
of  his  great  name  and  talents  would  be  given 
in  favor  of  the  legality  of  this  election.  I  sup- 
pose I  must  have  misapprehended  either  the 
view  he  takes  now  or  the  one  he  took  in  Har- 
lan's case  ;  but  it  does  seem  to  me  that  if  that 
gentleman  will  read  this  argument  carefully 
again  he  will  see  that  the  two  positions  are 
inconsistent. 

Mr.  CLARK.  I  want  to  inquire  of  the  Sen- 
ator from  New  Jersey,  before  he  sits  down, 
whether  he  has  cited  all  those  passages  from 
the  constitution  of  New  Jersey  which  refer  to 
the  Legislature  in  joint  convention,  or  which 
declare  the  joint  meeting  to  be  the  Legislature. 
I  understood  him  to  say  that  the  constitution 
declared  the  joint  meeting  to  be  the  Legislature. 

Mr.  STOCKTON.     Yes,  sir. 

Mr.  CLARK.  Will  he  be  kind  enough  to 
refer  me  to  that  passage? 

Mr.  STOCKTON.  The  constitution  of  New 
Jersey  speaks  of  "the  Legislature  in  joint 
meeting. ' ' 

Mr.  CLARK.  Exactly  ;  but  >want  to  know 
of  him  if  that  is  the  only  passage. 

Mr.  STOCKTON.  There  are  two,  but  I  will 

refer  the  gentleman  also  to  the  Constitutional 

Convention  liecord,  page  150  : 

"Mr.  Ewing  moved  to  amend  the  amendment  by 
striking  out  'IjCgislature '  and  inserting  'joint  meet- 
ing.'" *  *  *  *  "Mr.  Ilornblowcr  moved 
to  amend  by  inserting  before  'joint  meeting'  the 
words  '  Legislature  in.'  " 

Mr.  CLARK.  I  understood  tha*when  the 
Senator  referred  to  it  before.  I  simply  inquire 
if  there  are  any  other  passages  than  those  which 
he  has  read  which  declare  that  the  joint  meet- 
ing is  the  Leirislature? 

Mr.  STOCKTON.     I  know  of  none  other. 

Mr.  JOHNSON.  Please  read  from  the 
journal  of  the  constitutional  convention. 

Mr.  STOCKTON.     This  is  the  journal,  page 
150: 
"Mr.  Ewing  moved  to  amend  the  amendment  by 


striking  out  'Legislature'  and  inserting  'joint  meet- 
ing.'" 

This  was  on  the  consideration  of  the  clauses 
to  which  I  referred  the  Senate  in  our  constitu- 
tion. I  cite  this  to  show  that  these  distinguished 
men  used  these  very  words  for  the  purpose  of 
avoiding  the  difiiculty  which  is  now  made  here. 

Mr.  JOHNSON.  The  Senator  will  permit 
me  to  ask  how  the  constitution  itself  reads. 

Mr.  STOCKTON.  I  will  turn  to  it.  Article 
four,  section  five,  clause  one: 

"No  member  of  the  Senate  or  General  Assembly 
shall,  during  the  time  for  which  he  was  elected,  be 
nominated  or  appointed  by  the  Governor,  or  by  the 
Legislature  in  joint  meeting  to  any  civil  office  under 
the  authority  of  this  State,  which  shall  have  been 
created  or  the  emoluments  whereof  shall  have  been 
increased  during  such  time." 

This  was  the  clause  under  consideration  when 
the  amendment  was  moved. 

Mr.  JOHNSON.  Is  that  the  only  clause  on 
that  point? 

•   Mr.  STOCKTON.  No,_sir;  there  is  another 
one;  clause  twelve  of  article  five: 

"When  a  vacancy  happens  during  the  recess  of  the 
Legislature  in  any  office  which  is  to  be  filled  by  the 
Governor  and  Senate,  or  by  the  Legislature  in  joint 
meeting,  the  Governor  shall  fill  such  vacancy." 

The  constitution  does  not  expressly  declare 
in  so  many  words  that  the  Legislature  when  in 
joint  meeting  is  the  Legislature  ;  but  it  speaks 
of  it  in  these  clauses  as  "the  Legislature  in 
joint  meeting."  Now,  I  refer  to  the  journal 
of  the  constitutional  convention  to  show  that 
the  clause  as  first  reported  was  "  Legislature," 
that  then  "Legislature"  was  stricken  out  and 
"joint  meeting"  inserted,  and  then  on  motion 
of  one  of  our  ablest  jurists  the  two  were  joined 
together ;  the  clause  was  made  to  read  as  it 
now  stands,  "by  the  Legislature  in  joint  meet- 
ing." That  amendment  was  made  to  the  clause 
in  which  the  power  to  electofficers  is  regulated 
by  the  constitution. 

Mr.  HENDERSON.  I  should  like  the  Sen- 
ator to  state  precisely  the  question  before  the 
convention  if  he  can,  from  the  proceedings 
which  he  has  read.  At  the  time  this  amend- 
ment was  offered  and  voted  tipon,  what  was 
the  clause  of  the  constitution  then  pending? 

Mr.  STOCKTON.  It  was  one  of  the  two 
clauses  which  I  have  just  read. 

Mr.  HENDERSON.  Does  not  the  prtfceed- 
ing  itself  show  the  clause  in  precise  words  that 
was  then  pending?  Please  read  it  from  the 
proceedings. 

Mr.  STOCKTON.  The  proceedings  do  not 
show  with  a  great  deal  of  detail,  because  this 
is  the  report  of  a  committee  to  the  constitu- 
tional convention  and  not  engaged  in  making 
various  amendments.  I  will  hand  the  book  to 
the  Senator  and  he  can  examine  it  for  himself. 
It  would  require  too  much  time  for  me  to  trace 
the  history  of  it  now. 

Mr.  CLARK.  I  wish  to  inquire  of  the  Sen- 
ator from  New  Jersey  whether  the  constitu- 
tion of  New  Jersey  provides  for  a  joint  meet- 
ing of  the  Legislature  foranything  but  the  elec- 
tion of  officers? 

Mr.  STOCKTON.  I  do  not  know  that  it 
does.     I  am  not  aware  that  it  does. 

Mr.  JOHNSON.  Mr.  President,  having  con- 
curred in  the  report  of  the  Judiciary  Commit- 
tee on  the  question  now  before  the  Senate, 
having  done  so  without  any  doubt  that  the  con- 
clusion to' which  the  committee  came  was  cor- 
rect, I  think  it  my  duty  to  state  very  briefly  the 
reasons  which  led  me  to  that  opinion. 

The  conclusion  of  the  report,  as  the  Senate 
will  have  seen,  places  the  validity  of  the  elec- 
tion on  the  gi-ound  that  it  was  in  pursuance  of 
a  rule  established  by  the  joint  meeting  by  which 
the  election  was  held.  The  report,  however, 
also  says  that  it  might  be  rested  upon  the  fact 
that  by  the  constitution  of  New  Jersey  the 
Legislature  of  the  State  when  in  joint  meeting 
was  considered  as  the  Legislature  of  New  Jer- 
sey; that  is  to  say,  the  joint  meetnig  composed 
of  the  members  of  both  Houses  was  to  be  con- 
sidered as  the  Legislature  of  New  Jersey.  Now, 
a  word  upon  the  first  point  before  I  proceed  to 
examine  the  second. 

The  honorable  member  from  Maine  is  right  in 
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saying  tliat under  the  Constitution  of  the  United 
States,  in  tlic  clause  relating  to  the  subject, 
(the  third  clause  of  the  (irst  article,)  the  Legis- 
latures of  the  States  are  to  choose  Senators; 
and  added  that  the  authority  of  the  Legi.ilatures 
of  the  States  to  choose  Senators  is  one  which  can 
neither  be  enlarged  nor  modified  by  any  State 
constitution.  He  says,  and  says  correctly,  that 
the  Constitution  assumes  as  the  ijroper  agency 
by  which  the  election  of  United  States  Sena- 
tors is  to  be  effected,  the  Legislature  of  the 
State ;  but  we  all  know  that  the  Constitution 
of  the  United  States  does  not  say,  does  not 
pretend  to  say,  how  the  Legislature  of  a  State 
shall  be  organized.  What  is  the  Legislature  of 
a  State  ?  It  leaves  that  to  be  settled  by  their 
own  constitution  and  their  own  laws ;  over 
that  the  Constitution  of  the  Unit;ed  States  gives 
to  no  department  of  this  Government  the 
slightest  jurisdiction ;  it  on  thecontrary  assumes 
that  its  own  continuance  in  existence  is  to  be 
effected,  as  far  as  the  election  of  Senator  is 
concerned,  by  a  body  to  be  found  in  the  States 
vested  with  legislative  power.  What  legislative 
power  it  is  to  have,  how  extensive  it  is  to  be, 
or  how  restricted  it  is  to  be,  how  it  is  to  be 
chosen,  the  Constitution  is  entirely  silent,  and 
was  necessarily  silent  about,  the  sole  purpose 
being  to  bring  into  existence  a  General  Govern- 
ment to  exercise  certain  delegated  powers.  It 
left  to  tljjg  people  of  each  State  to  establish  for 
itself  its  own  constitution,  and  in  that  consti- 
tution to  say  what  department  of  its  govern- 
ment should  be  vested  with  legislative  author- 
ity. It  does  not  provide,  and  could  not  have 
provided,  (for  if  it  had,  it  would  not  have  been 
adopted  by  the  people,)  that  the  Legislature 
of  a  State  is  to  consist  of  two  bodies.  The 
Senate,  who  are  familiar  with  the  proceedings 
of  the  Convention  itself  by  which  the  Consti- 
tution was  adopted,  and  who  are  familiar  with 
the  proceedings  of  the  con^•entions  by  which  the 
early  constitutions  of  the  States  were  adopted, 
are  not  to  be  told  that  it  was  a  matter  of  serious 
doubt  with  the  men  of  that  day  whether  there 
should  not  be  but  one  body  instead  of  two 
bodies  to  whora  the  legislative  department  of 
the  Government  was  to  be  devolved.  What  I 
mean  to  say  is  that  there  is  nothing  in  the 
Constitution  of  the  LTnited  States  which  pre- 
scribes to  the  States  the  manner  in  which  they 
shall  elect  their  Legislature,  or  the  powers 
■which  they  shall  devolve  upon  the  Legislatures 
so  chosen. 

Mr.  BUCKALEW.  The  Senator  will  re- 
member that  in  Pennsylvania  there  was  but 
a  single  legislative  body, at  that  time;  there 
was  no  Senate. 

Mr.  JOHNSON.  I  was  aware  of  that,  and 
that  was  the  prefen-ed  mode,  I  think,  by  Dr. 
Franklin ;  and,  to  repeat,  there  were  very  se- 
rious doubts  whether  tliiit  was  not  the  best 
mode.  That  being  the  ease,  it  depends  upon 
the  people  of  New  Jersey,  and  upon  no  other 
people,  to  prescribe  wliat  shall  be  the  powers 
of  the  Legislatures  of  New  Jersey.  It  depends 
uponthem  to  say  how  the  Legislature  is  to  be 
appointed  ;  how  they  are  to  act  when  appointed: 
whatthey  are  to  do  when  they  act  under  their 
appointment.  In  other  words,  the  whole  pow- 
ers of  that  department  of  the  government  are 
made  to  depend  exclusively  upon  the  people 
of  the  State  as  the  will  of  the  people  of  the 
State  maj^  be  expressed  in  its  State  consti- 
tution. •Then,  I  suppose  it  would  be  clear — 
neither  the  honorable  memberfrom  New  Hamp- 
shire nor  the  honorable  member  from  Maine 
would  doubt  that  proposition — that  if  the  Le- 
gislature of  New  Jersey  at  the  period  when 
this  election  was  held  had  consisted  of  one 
body  by  the  constitution  of  the  State,  that  body 
could  have  declared  whether  a  plurality  or  a 
majority  should  be  required  in  the  election. 

Mr.  FESSENDEN.  Undoubtedly,  if  it  was 
the  Legislature. 

Mr.  J  OHNSON.  There  could  be  no  doubt 
about  that.  I  took  it  for  granted  that  the 
honorable  member  would  admit  that,  because 
he  has  admitted  that,  although  it  is  consti- 
tuted of  two  bodies,  it  is  in  the  power  of  the  two 
bodies  by  law  to  provide  that  a  United  States 


Senator  may  be  elected  by  less  than  a  majority. 
Now, what  have  they  done '!  They  have  divided 
the  legislative  department  of  the  government 
into  two  bodies,  a  Senate  and  a  House ;  but 
they  Jiave  done  something  else.  They  have 
provided  that  the  Senate  and  the  House  in  the 
election  of  ofBcers  shall  meet  in  joint  conven- 
tion, and  when  assembled  in  joint  convention, 
are  to  be  considered  as  the  Legislature.  Now 
let  me  stop  there ;  that  is  the  only  difficulty, 
provided  the  honorable  member's  objection 
rests  upon  that ;  because  in  so  many  words  it 
says  that  the  Legislature  in  joint  convention 
assembled  shall  he  considered  the  Legislature ; 
that  is,  the  men  in  joint  convention  shall  be, 
within  the  meaning  of  the  constitution  of  the 
State  of  New  Jersey,  for  the  purposes 

Mr.  CLARK.  If  the  Senator  will  allow  me, 
I  understand  it  to  be  this :  that  the  appoint- 
ments are  to  be  made  by  the  Legislature  in 
joint  convention. 

Mr.  JOHNSON.  Certainly.  Then  it  is  a 
Legislature  in  joint  convention. 

Mr.  CLARK.  '  As  far  as  it  goes. 

Mr.  JOHNSON.  So  I  understand.  How 
far  does  it  go  ?  It  goes  to  the  election  of  offi- 
cers. The  honorable  member  seems  to  sup- 
pose because  it  provides  only  for  the  election 
of  State  officers,  that  it  has  no  application  to 
the  case  immediately  before  us ;  but  that,  as  I 
think,  is  a  great  misapprehension.  In  its  ap- 
plication to  State  officers,  its  effect  is — and  I 
supjDOse  the  honorable  member  will  admit  it 
— to  clothe  the  body  so  assembled  with  the 
power  to  do  in  that  collective  body  what  they 
could  severally  do  in  their  separate  bodie'S  by 
a  concurrent  vote. 

Mr.  CLARK.     I  do  not  admit  that. 

Mr.  JOHNSON.  They  have  always  done  it. 

Mr.  CLARK.  It  may  have  always  been 
done  wrong. 

Mr.  JOtlNSON.  If  we  mean  to  commence 
at  the  beginning  of  the  world  and  reform  it, 
that  is  quite  another  matter ;  but  I  suppose 
what  has  been  done  since  the  constitution  was 
adopted  up  to  the  time  when  this  election  was 
held  is  pretty  persuasive  evidence  of  v/hat  the 
people  of  New  Jersey  intended  by  the  consti- 
tution, and  that  is  all  we  want  to  ascertain.  If 
meeting  in  joint  convention  for  the  election  of 
their  State  officers,  there  being  no  law  to  pre- 
vent it  and  no  constitutional  provision  to  pre- 
vent it,  they  could  provide  that  they  might  be 
elected  by  a  plurality  vote,  why  is  it  that  when 
they  come  into  joint  convention  legally  they 
shall  not  have  the  same  powers? 

The  next  question  is,  were  they  brought 
together  in  joint  convention  legally  ?  That 
depends,  first,  upon  the  inquiry,  is  there  any 
law  which  brings  them  together;  and  secondly 
upon  the  other  inquir3%  had  the  Legislature  the 
authority  to  pass  such  a  law?  There  is  a  law, 
and  what  is  it : 

"Senator?  of  the  United  States  on  the  part  of  this 
State  shall  be  appointed  by  the  Senate  and  General 
Assembly  of  this  State  in  joint  meeting  assembled." 

It  is  not  necessary  to  read  the  whole  law. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
Senator  a  question  right  there.  Would  not  the 
Legislature  of  New  Jersey  have  the  i:!Ower  by 
a  joint  resolution  on  concurrent  act  to  elect  a 
Senator,  and  where  a  Senator  was  elected  in 
pursuance  of  that  joint  resolution,  would  he  not 
have  been  legally  elected,  notwithstanding  that 
law  of  the  State? 

Mr.  JOHNSON.  I  do  not  know  that.  I  am 
not  prepared  to  say  yes  or  no  to  that  question. 
That  is  not  the  point  liefore  the  Senate  just  now. 

Mr.  FESSENDEN.  Why  then  does  the 
Senator  cite  that  law? 

Mr.  JOHNSON.  For  the  purpose  of  show- 
ing that  they  were  brought  properly  into  con- 
vention ;  that  is  all.  The  use  I  shall  make  of 
it  my  friend  will  find  by  and  by,  if  he  will  only 
stop  his  inquiries  until  I  can  get  to  that  point. 

Mr.  FESSENDEN.  I  did  not  know  that  the 
Senator  objeicted  to  inquiries,  and  of  course 
I  shall  make  no  more. 

Mr.  JOHNSON.  I  never  object  to  any  in- 
quiry the  honorable  member  puts  ;  but  he  some- 
times puts  an  inquiry  rather  in  anticipation  of 


what  would  be  the  proper  period  of  propound- 
ing it.  He  is  sometimes  rutlier  in  a  hurry,  like 
some  other  of  my  friends.  [Laughter.]  Now, 
the  law  of  18-10  provides  tluit^ 

"Senators  of  the  United  States  on  the  part  of  this 
State  shall  Ije  appointed  by  the  Senate  and  General 
Assembly  of  this  State  in  joint  meeting  asaenibicd." 

Had  they  authority  to  pass  that  law,  is  the 
next  inquiry.  I  do  not  understand  that  that  is 
doubted,  and  it  could  not  well  be  doubted  v/ith- 
out  unsettling  the  whole  practice  of  tlie  Gov- 
ernment. I  think  there  are  some  sixteen  or 
seventeen  States  in  which  the  Senators  are 
elected  in  joint  convention,  and  nobody  has 
ever  in  the  past  called  in  qestion  the  validity 
of  such  an  election  ;  and  I  do  not  understand 
that  either  my  friend  from  New  Hampshire  or 
my  friend  from  Maine  does  it  in  this  instance. 

If  they  had  the  authority  to  call  them  to- 
gether in  joint  convention,  what  were  they 
when  they  got  into  convention?  The  Legis- 
lature is  made  to  consist  by  the  constitution 
of  two  branches,  and  the  lav/  says  that  those 
two  branches,  instead  of  acting  concurrently 
in  the  election  of  Senators  from  New  Jersey, 
shall  meet  in  joint  convention.  What  for,  and 
in  what  capacity  ?  To  elect  Senators  is  the 
purjoose.  In  what  capacity?  As  the  Legis- 
lature, for  they  could  not  give  the  authority  to 
anybody  else.  The  constitution  provides  that 
Senators  shall  be  elected  by  the  Legislature, 
and  the  Legislature,  in  the  exercise  of  what  I 
tinderstand  to  be  the  admitted  power,  passes 
a  law  which  says  that  they  shall  go  into  joint 
meeting  and  there  elect.  Elect  how?  Elect 
as  a  Legislature,  so  that  they  are  in  the  joint 
convention  as  a  Legislature,  just  as  they  are 
in  such  a  convention  as  a  Legislature  hj  force 
of  the  constitution  in  the  election  of  State 
officers.  There  is  not  a  word  to  be  found  in 
that  law  which  provides  that  they  are  to  act 
separately  when  they  get  into  joint  convention. 
There  is  not  a  word  which  declares  the  num- 
ber of  votes  which  are  to  be  necessary  to  the 
election ;  and  the  result  may  be,  and  the  result 
often  is — and  that  proves,  as  I  think,  that  I 
am  right  and  my  friend  from  Maine  is  wrong — 
that  a  Senator  is  elected  without  getting  per- 
haps a  single  vote  from  one  of  the  branches 
that  constitutes  the  Legislature  and  authorized 
to  act  concurrently  in  the  joint  business  of  that 
department  of  the  government.  That  might 
ha,ve  been  the  case  here. 

The  General  Assembly  of  New  Jersey  con- 
sisted of  sixty  members,  and  the  Senate  of 
twenty-one.  Suppose  Mr.  Stockton,  or  any- 
body else,  had  received  a  majority  of  the  whole 
eighty-one — forty-two — and  that  every  one  of 
the  votes  cast  for  him  had  been  east  by  mem- 
bers of  the  House,  while  every  one  of  the 
votes  of  the  Senate  had  been  cast  against  him, 
would  he  not  have  been  elected?  Certainly  he 
would  be  elected  ;  but  he  is  not  the  choice  of 
the  Legislature  in  one  sense,  if  my  friends  are 
right.  If  the  legislative  choice  is  to  be  made 
known  by  concurrent  action  and  can  only  be 
so  made  known,  then  the  concurrent  assent  is 
necessary.  If  it  may  be  made  known  by  the 
joint  action,  without  reference  to  the  authority 
conveyed  to  each  body  by  its  own  constitution, 
then  it  can  only  be  that  a  choice  of  that  de- 
scription is  a  choice  by  the  Legislature ;  and  if 
you  come  to  the  conclusion  that  the  choice  made 
in  that  way  is  a  choice  by  the  Legislatiire,  it  is 
only  because  the  two  bodies  when  in  joint  con- 
vention assembled  constitute  the  Legislature. 
Why  should  it  not  be  so  ?  What  has  the  Sen- 
ate of  the  Uwited  States  to  do  with  it  ?  What 
has  the  Constitution  of  the  United  States  to  do 
with  it?  What  have  the  people  of  the  United 
States  to  do  with  it?  We  are  the  representa- 
tives of  our  own  States.  The  Constitutioa 
denies  to  itself  the  authority  to  interfere  with 
that  right.  It  says  that  the  election  of  the 
Senators  of  the  several  States  shall  be  a  mat- 
ter exclusively  within  the  authority  of  the  Le- 
gislatures of  the  several  States.  How  the  Le- 
gislature is  to  act,  when  they  are  to  be  consid- 
ered as  a  Legislature,  whether  in  acting  in  the 
particular  instance  they  are  to  be  esteemed  as 
a  Legislature  depends  upon  the   constitution 
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and  laws  of  the  particular  State,  and  it  would 
be  monstrous  if  it  were  otherwise.  But  what  is 
it  to  us?  V\'hy  should  we  interfere  and  tell 
tlie  people  of  New  Jersey  that  they  shall  not 
elect  in  any  manner  that  their  Legislature 
thinks  proper  to  elect?  I  agree  with  my  friend 
from  JIainc.  that  the  Legislature  is  selected 
by  the  Constitution  of  the  United  States,  but 
being  selected,  the  powers  which  it  is  to  exer- 
cise, the  time  when  it  is  to  exert  them,  the 
place  where  the  election  is  to  be  held,  and  the 
manner  in  which  the  election  is  to  be  conducted, 
all  depend  exclusively  upon  the  constitution 
and  laws  of  the  State. 

Now,  what  is  the  fact?  My  friend  from 
Maine  says,  and  I  wonder  that  he  did  not  see 
that  that  begged  the  whole  question,  that  these 
precedents  have  nothing  to  do  with  the  ques- 
tion, provided  they  are  all  against  the  law. 
That  is  assuming  tlie  very  thing  in  dispute. 
All  the  members  of  the  Committee  on  the  Ju- 
diciary, except  my  friend  from  New  Hampshire, 
thought  that  the  election  was  proj^erly  held, 
and  they  relied  upon  the  precedents  ;  and  my 
friend  from  Maine  undertakes  to  avoid  the 
application  of  the  i^recedents  by  saying  that 
the  proposition  is  so  plain  against  the  prece- 
dents, the  precedents  should  have  no  weight. 
If  it  be  so  plain,  there  is  an  end  of  the  dispute; 
but  I  wonder  that  my  friend  from  Maine  had 
not  seen  that  the  fact  that  precedent  after  pre- 
cedent had  been  established,  if  they  were  es- 
tablished, was  evidence  at  least  that  in  the 
opinion  of  New  Jersey  the  opinion  which  he 
entertains  now  is  not  so  plain. 

Mr.  FESSENDEN.  I  suppose  the  Senator 
does  not  mean  to  misrepresent  me. 

Mr.  JOHNSON.-    Certainly  not. 

Mr.  FESSENDEN.  And  yet  the  Senator 
has  informed  us  that  he  does  not  desire  to  be 
interrupted. 

Mr.  JOHNSON.  That  depends  upon  whether 
I  am  able  to  answer  it.     [Laughter.] 

Mr.  FESSENDEN.  I  stated  that  those 
precedents  that  were  relied  upon  had  nothing 
to  do  with  this  case,  because  the  rules  relied 
upon  as  precedents  wei-e  according  to  the  com- 
mon law  and  parliamentary  law. 

Mr.  J  OHNSON.  So  I  understood.  But  the 
precedents  go  to  show  that  in  the  ojiinion  of 
the  Legislature  of  New  Jersey,  when  they  were 
meeting  in  joint  convention,  they  could  estab- 
lish rules  without  the  authority  of  the.  Legisla- 
ture acting  concurrently.  Now,  what  have  they 
done?  As  far  back  as  1794  New  Jersey  pre- 
scribed the  rules  for  the  government  of  the 
joint  meeting,  and  they  adopted  fifteen  rules. 
One  was : 

"That  the  election  of  State  officers  during  the  pres- 
ent session  be  viva  voce" — 

They  had  a  right  to  do  that,  I  suppose.  At 
least  1  have  not  heard  that  denied^— 

"  un!cs3_  when  otherwise  ordered ;  and  that  all  officers 
bo  put  in  nomination  at  least  one  day  before  their 
election." 

I  suppose  they  had  the  authority  to  do  that, 
and  yet  there  is  no  rule  for  it  unless  this  rule 
be  law. 

"2.  Thatthechairman .shall  not  be  entitled  to  vote, 
except  in  case  of  a  tie,  and  then  to  have  a  easting 
vote." 

Had  they  authority  to  do  that?  The  other 
rules  do  not  so  particularly  relate  to  the  ques- 
tion before  us.  In  1851  the  following  addi- 
tional rule  was  adopted : 

"  Resolved,  That  no  person  shall  be  elected  to  any 
office,  atany  joint  meeting  during  the  present  session, 
unless  there  be  a  majority  of  all  the  members  elected 
pensonally  present,  and  agreeing  thereto." 

They  had  the  authority  to  pass  that,  I  pre- 
sume. Why  did  they  pass  it?  Why  was  it  ne- 
cessary in  1851  Ijy  rule  to  provide  that  no  per- 
son should  be  elected  to  any  office  at  any  such 
joint  meeting  unless  he  received  a  majority  of 
all  the  votes  ?  Because  in  the  absence  of  such 
a  rule,  there  might  be  another  rule  by  which 
he  might  be  elected  without  a  majority;  and 
for  tiie  purpose,  therefore,  of  excluding  the  au- 
thority to  elect  by  less  than  the  majority,  they 
passed  a  positive  rule  providing  that  a  majority 
Bhonld  b(j  required.  I'he  ])0wer  exortecl  was 
legislative;  the  subject  to  which  the  power  ad- 


dressed itself  was  a  subject  for  the  legislative 
department  of  the  Government ;  andif  they  had 
therefore  in  the  exercise  of  the  power  over  that 
subject  the  authority  to  provide  that  a  majority 
should  be  required,  why,  in  the  name  of  com- 
mon sense,  is  it  that  they  had  not  the  authority 
to  say  that  less  than  a  majority  should  be  suffi- 
cient? They  went  on  under  that  rule,  and  in 
1855,  when  the  new  constitution  was  adopted, 
they  reaffirmed  the  fifteen  rules  adopted  as  far 
back  as  1794,  but  added  the  following: 

"That  all  candidates  for  office,  upon  receiving  a 
majority  of  the  votes  cast  by  this  joint  meeting,  shall 
bo  declared  duly  elected." 

The  same  observations  that  I  made  in  rela- 
tion to  the  rule  established  in  1851  are  appli- 
cable to  this.  But  let  me  read  from  the  report 
of  the  committee: 

"The  joint  meeting  of  1861  adopted  the  rvilesofthe 
preceding  joint  convention  for  its  own  govei'ument 
among  which  were  the  following." 

They  adopted  the  rules  themselves  at  each 
meeting: 

"1.  That  the  election  of  State  officers  during  the 
present  session  be  viva  voce,  unless  when  otherwise 
ordered. 

"15.  That  in  all  questions  the  chairman  of  the  joint 
meeting  be  called  upon  to  vote  in  his  turn,  as  one  of 
the  representatives  in  the  Senate  or  Assembly,  but 
that  he  have  no  casting  vote  as  chairman." 

Changing  the  original  rule  in  that  respect, 
which  gave  him  no  authority  to  vote  at  all  ex- 
cept to  throw  a  casting  vote  in  the  result  of  a  tie. 

"16.  That  all  candidates  for  office,  upon  receiving 
a  majority  of  the  votes  cast  by  this  joint  meeting, 
shall  be  declared  duly  elected." 

They  went  on  under  these  rules  until  1865, 

when  Mr.   Stockton  was  elected,  and  at  the 

first  meeting  in  18G5,  before  a  ballot  was  cast, 

they  adopted  the  rules  of  the  preceding  joint 

meeting  except  the  sixteenth,  which  required  a 

majority,  in  lieu  of  which  the  following  was 

adopted: 

"Resolved,  That  no  candidate  shall  be  declared 
elected  unless  upon  receiving  a  majority  of  votes  of 
all  the  members  elected  to  both  Houses  of  the  Legis- 
lature." 

Why  was  that  passed? 

Mr.  FESSENDEN._  Will  the  Senator  allow 
me  to  ask  him  a  question  right  there  ? 

Mr.  JOHNSON.  Certainly. 
_  Mr.  FESSENDEN.  Suppose  after  the  adop- 
tion of  that  rule,  there  was  a  quorum  present, 
that  is,  a  majority  of  the  whole  convention 
present,  and  a  vote  had  been  taken  and  a  cer- 
tain person  had  received  a  majority  of  all  the 
votes  cast,  the  votes  cast  amounting  to  more 
than  a  quorum? 

Mr.  JOHNSON.  He  would  not  have  been 
elected  under  this  rule. 

Mr.  FESSENDEN.  I  ask  you,  would  he  not 
have  been  elected? 

Mr.  JOHNSON.     No,  not  under  this  rule. 

Mr.  FESSENDEN.  But  suppose  he  had 
presented  himself  here  with  that  state  of  facts? 

Mr.  JOHNSON.  No,  I  should  say  not, 
unquestionably. 

Mr.  FESSENDEN.  There  is  no  question 
he  would  have  been  legally  elected. 

Mr.  JOHNSON.  That  depends  on  the  Le- 
gislature. My  honorable  friend  seems  to  be 
rather  usurping  the  function  of  the  Legislature. 
The  Legislature  say  he  shall  not  be  elected  un- 
less he  has  a  majority  of  all  the  votes  of  all  the 
members,  and  the  case  supposed  by  the  honor- 
able member  is  the  case  of  a  man  presenting 
himself  here  and  claimingtobe  elected  although 
he  has  not  received  a  majority  of  all  the  votes 
of  all  the  members. 

Mr.  FESSENDEN,  I  am_  speaking  of  the 
Legislature ;  but  I  am  supposing  that  after  the 
convention  had  adopted  the  rule  the  Senator 
has  read,  a  person  had  received  a  majority  of 
the  votes  of  those  present,  being  more  than  a 
quorum,  the  Legislature  having  passed  no  rule 
on  the  subject. 

Mr.  JOHNSON.  I  understand  what  you 
mean  very  well.  I  think  you  are  clearly  in 
error.  But  what  I  was  about  to  say  was  this  : 
the  original  resolution  was  "that  all  candi- 
dates for  office,  ui)on  receiving  a  majority  of 
the  votes  cast  by  tiiis  joint  meeting,  shall  be 
elected."  The  substitute  rule  was  "that  no 
I  candidate  shall  be  declared  elected  unless  upon 


receiving  a  majority  of  the  votes  of  all  the 
members  elected  to  both  Houses  of  the  Legis- 
lature." Nobody  has  questioned  the  validity 
of  that  rule,  as  far  as  I  know ;  nor  did  an3'body 
ever  question  the  validity  of  the  original  rule 
of  18G1,  as  far  as  I  am  advised;  nor  did  any- 
body question  the  validity  of  the  rule  on  the 
same  subject  adopted  either  in  1794  or  in  1851. 
If  the  rules  adopted  at  these  several-  periods 
were  right  and  valid,  why  were  they  valid? 
Only  because  it  was  a  subject  over  which  the 
joint  meeting  had  jurisdiction.  The  jDOSses- 
sion  of  jurisdiction,  and  the  manner  of  regu- 
lating that  jurisdiction,  are  entirely  distinct 
inquiries.  Give  the  power  to  the  joint  meeting 
to  prescribe  rules,  and  then  the  rules  prescribed, 
be  they  wise  or  be  they  unwise,  are  the  laws 
for  that  joint  meeting,  and  they  ai-e  laws  for 
the  joint  meeting  only  because  of  the  other 
proposition  that  'it  is  a  subject  submitted  to 
the  joint  meeting  by  the  very  constitution  of 
the  body. 

But  let  me  inquire  for  a  moment  whether  the 
ground  upon  which  the  Committee  on  the  Ju- 
diciary place  the  que$tion  more  decidedly  is 
open  to  any  serious  objection.     What  is  it? 

"  Your  committee  prefer  placing  the  authority  of  the 
joint  meeting  to  prescribe  the  plurality  rule  on  the 
broader  groundthat,  in  the  absenccof  any  law,  either 
of  Congress  or  the  State  on  the  subject,  a  joint  meet- 
ing of  the  two  Houses  of  a  Legislature,  duly  assem- 
bled, and  vested  with  authority  to  elect  a  United 
States  Senator,  has  a  right  to  prescribe  that  a  plural- 
ity may  elect,  on  the  principle  that  the  adoption  of 
such  a  rule  by  a  majority  vote  in  the  first  instance 
makestheact,  subsequently  donein  pursuance  of  such 
majority  vote,  its  own." 

Is  not  the  principle  right  as  applicable  to  all 
elections  ?  What  is  the  principle,  to  repeat  it 
in  my  own  language?  That  where  a  body  act- 
ing collectively  or  acting  concurrently  is  clothed 
with  the  authority  to  elect,  and  have  the  right, 
therefore,  to  require  that  a  majority  of  the  Avhole 
shall  be  necessary  or  a  majority  of  both 
branches  shall  be  necessary,  it  is  in  their  power 
to  say  that  less  than  a  majority  of  the  whole 
shall  be  sufficient  whether  acting  collectively  or 
acting  conjointly.  I  suppose  nobody  will  doubt 
that.  Theif,  as  is  conceded  by  both  my  friends 
who  have  spoken  against  the  conclusion  to 
which  the  committee  came,  that  it  was  compe- 
tent for  the  Legislature  of  New  Jersey  by  a  law 
to  provide  that  an  election  of  a  United  States 
Senator  should  be  made  by  a  plurality  of  votes, 
why  is  it  not  competent  for  the  Legislature 
when  meeting  in  convention  to  adopt  the  same 
rule?  My  friends  say  no,  for  he  who  receives 
less  than  the  vote  of  a  majority  is  not,  within  the 
meaning  of  the  Constitution,  the  choice  of  the 
Legislature.  That  is  begging  the  whole  ques- 
tion. Why  is  he  not  the  choice  of  the  Legisla- 
ture? If  the  Legislature  by  law  so  provides, 
the  honorable  members  admit  that  a  party  re- 
ceiving only  a  plurality  would  be  elected ;  and 
why  would  he  be  elected  in  that  case?  Only 
because  such  an  election  is  within  the  very  term 
of  the  constitutional  provision  which  says  that 
Senators  shall  be  "chosen  by  the  Legislatures 
thereof"  Now,  in  the  case  supposed,  acting 
either  concurrently  or  conjointly,  they  chose, 
in  the  first  place,  in  order  to  effect  the  object 
submitted  to  them  exclusively,  to  provide  that 
when  they  go  into  the  election,  he  who  receives 
a  plurality  shall  be  considered  as  elected ;  but 
he  is  not  in  point  of  fact,  as  indicated  by  the 
mere  vote,  chosen  by  a  majority  of  the  Legis- 
lature. He  is  a  majority  candidate  aiW  a  ma- 
jority Senator;  but  in  the  sense  of  the  Consti- 
tution, is  he  not  the  majority  candidate  and  the 
majority  Senator?  If  he  is,  as  he  certainly  is, 
why  is  it?  Only  because  they  have  said,  speak- 
ing properly  in  their  legislative  capacity,  that 
he  who  is  elected  in  that  way  is  the  choice  of 
the  Legislature. 

Well,  now,  whathasbeen  done?  Honorable 
members  seem  to  suppose  that  the  difficulty  is 
to  be  found  in  the  words  of  the  Constitution 
as  they  are  found  in  the  third  section  and  in 
the  fourth  section  of  the  first  article.  I  have 
read  the  third  section ;  now  what  .says  the 
fourth? 

"The  times,  places,  .and  manner  of  holding  elec- 
tions for  Senators  and  Representatives  shall  be  pre- 
scribed in  eacf'  St.nte  by  the  Legi.shiture  (hereof,  but 
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the  Consrrcss  may  at  any  time  by  law  make  or  alter 
such  rcgulatiou  except  as  to  the  place  of  choosing 
Senators." 

Congress  has  not  legislated  either  as  to  the 
time  or  as  to  the  manner;  then  the  State  is  to 
do  it  under  the  very  authority  devolved  upon 
it  to  decide  for  herself  at  what  time  and  in  what 
manner  and  at  what  place  her  Senators  are  to 
be  elected.  That  is  left  to  the  State.  What 
has  the  State  done  in  this  case  ?  They  have  de- 
cided by  the  act  of  April  10,  1846,  and  the  va- 
lidity of  that  law  is  not  called  in  question,  that 
Senators  shall  be  appointed  by  the  Senate  and 
General  Assembly  of  the  State  in  joint  meet- 
ing assembled.  That  is  all  it  says.  IIow  they 
are  to  act  when  they  get  into  joint  meeting,  in 
■what  manner  they  are  to  vote,  whether  viva 
voce  or  by  ballot,  whether  nominations  are  to 
be  made  orally  or  not  in  advance,  and  if  in  ad-' 
vance,  how  long  in  advance,  that  legislation  is 
silent.  Now,  what  is  the  result?  My  friends 
who  differ  with  me  on  this  subject  seem  to  sup- 

Eose  that  it  is  a  common-law  principle  applica- 
le  to  all  bodies  of  this  description,  that  in  the 
absence  of  some  legislation  changing  the  rule, 
a  majority  must  act.  That  in  one  sense  is 
true ;  but  how  is  the  majority  to  act  in  order  to 
change  the  rule?  It  is  to  act  by  providing  for 
a  different  rule ;  and  if  they  do  provide  for  a 
different  rule,  and  that  different  rule  is  com- 

Elied  with  iu  the  particular  election,  then  the 
legislature  have  complied  with  the  provision 
of  the  Constitution  which  gives  to  the  Legis- 
lature the  authority  to  prescribe  the  manner 
in  the  absence  of  any  prescription  of  manner 
on  the  part  of  the  Congress  of  the  United 
States. 

The  Legislature  prescribed  no  manner  ;  Con- 
gress prescribed  no  manner.  What  does  the 
word  "manner"  mean?  What  is  its  proper 
acceptation?  The  election  is  to  be  held  at  such 
time  and  at  such  place  and  in  such  manner  as 
the  Legislature  may  direct.  What  is  the  mean- 
ing of  the  term  ' '  manner' '  as  here  used  ?  What 
does  it  involve  and  include?  Does  it  include  the 
mode  of  voting?  I  suppose  it  does.  But  who 
is  to  decide  that?  The  Legislature  has  made  no 
provision.  Cannot  the  joint  meeting  decide 
it?  I  suppose  that  will  be  admitted,  for  there 
is  nobody  else  to  decide.  The  whole  duty  would 
be  arreste.d  if  there  was  not  attached  to  the 
joint  meeting  an  authority  to  regulate  the  mode 
in  which  the  voting  should  proceed. 

Mr.  CONNESS.  Will  the  Senator  permit 
me  an  instant? 

Mr.  JOHNSON.  With  pleasure. 
Mr.  CONNESS.  I  did  not  mean  to  say  any- 
thing on  this  subject  and  desire  to  vote ;  but 
on  the  question  discussed  by  the  Senator  just 
at  this  time,  what  is  meant  by  the  term  ''man- 
ner," I  have  understood  it  to  be  elucidated  by 
the  different  Legislatures  who  have  provided 
different  manners  or  modes  of  election.  Some 
elect  by  the  bodies  voting  separately,  others 
provide  that  the  election  must  be  by  joint  con- 
vention, and  as  I  understand  the  word  "man- 
ner" it  means  that  the  Legislature  is  not  to  be 
confined  to  either  mode  of  election  by  the  sepa- 
rate Houses  or  the  mode  of  joint  convention  ; 
and  thus  the  experience  under  that  provision 
is  that  some  States  provide  for  the  election  ac- 
cor(fing  to  one  mode  and  some  according  to  the 
other.  I  understand  the  word  "manner"  as 
going  to  that  and  no  further.  I  will  listen,  of 
course,  to  what  the  Senator  says. 

Mr.  JOHNSON.  The  honorable  member 
is  right  in  saying  it  goes  to  that  extent ;  but  it 
does  not  stop  there,  as  I  think  the  honorable 
member  will  see  in  a  moment.  They  get 
together  in  joint  meeting.  Now,  he  says  tlu^t 
the  term  "manner,"  as  it  is  used  in  the  Con- 
stitution, was  intended  to  give  to  the  Legisla- 
ture merely  the  authority  to  decide  whether 
the  election  should  be  made  by  the  concurrent 
vote  of  the  two  branches,  where  there  are  two 
branches,  or  by  a  joint  vote.  There,  he  says, 
perhaps  it  is  to  stop.  Can  that  be  true  ?  I  was 
about. to  illustrate  what  I  think  will  satisfy  the 
honorable  member  that  he  is  wrong  in  suppos- 
ing that  the  authority  conveyed  to  the  Legisla- 
ture of  regulating  the  manner  of  the  election 


terminates  there.  They  get  into  joint  meet- 
ing; cannot  they  establish  rules  of  ])roceed- 
ing?  Who  doubts  that  ?  Can  anybody  doubt 
that  unless  they  are  inconsistent  with  some 
positive  statute.  Can  they  not  establish  rules 
of  proceeding,  and  if  they  can  where  is  the 
limit?  Can  they  not  prescribe  that  the  elec- 
tion shall  be  viva  voce  or  by  ballot?  Can  they 
not  prescribe  that  no  ballot  for  any  man  shall 
be  counted  unless  he  is  antecedently  nomi- 
nated? Who  can  doubt  that?  Nobody,  as  I 
think. 

Mr.  FESSENDEN.     I  doubt  it  very  much. 

Mr.  JOHNSON.     You  do? 

Mr.  FESSENDEN.  Suppose  they  say  that 
no  man  shall  be  elected  by  a  majority  unless 
he  has  been  antecedently  nominated ;  a  vote  is 
taken,  two  thirds  of  the  votes  are  thrown  for 
a  person  not  nominated;  is  he  not  elected? 

Mr.  JOHNSON.  No  ;  unquestionably  not, 
unless  you  mean  to  take  upon  yourself  the  whole 
administration  of  this  power  conferred  on  the 
State  exclusively.  I  would  ask  the  honorable 
member  if  Congress,  by  legislation,  cannot  pro- 
vide that  no  man  should  be  elected  unless  he 
was  first  nominated.  I  suppose  he  will  not 
deny  that ;  and  if  he  will  not  denj^  that,  what 
is  the  difference  between  the  cases?  The  hon- 
orable member  says  there  is  a  difference  be- 
tween the  two  ;  a  difference  in  what? 

Mr.  FESSENDEN.  We  cannot  tell  the 
Legislature  whom  thoy  shall  elect. 

Mr.  JOHNSON.  Yes  we  can.  Why  cannot 
Congress  by  law  prescribe  that  the  mode  of 
electing  Senators  should  be  by  nomination  be- 
fore balloting?  It  is  done  by  almost  every 
deliberative  body  in  the  world.  Congress  is 
clothed,  as  it  is,  with  regulating  the  manner ; 
why  cannot  they  regulate  that  manner  as  well 
as  any  other  manner?  The  honorable  member 
appears  to  suppose  that  whoever  gets  numer- 
ically a  majority,  is  necessarily  chosen.  That 
is  for  the  Legislature  to  decide;  nobody  else; 
and  if  the  Legislature  by  law  establish  a  differ- 
ent regulation,  that  regulation  is  binding  upon 
this  body  unless  it  be  true  that  we  have  a  right 
to  do  that  which  is  secured  only  to  Congress, 
to  interfere  with  the  manner  of  electing  Sen- 
ators. 

Mr.  FESSENDEN._  The  Senator  will  let  me 
ask  him  another  question.  Would  a  rule  that 
the  chairman,  being  a  member  of  the  Legisla- 
ture, should  have  no  vote  be  binding? 

Mr.  JOHNSON.  Certainly,  if  Congress  could 
make  the  same  rule. 

Mr.  FESSENDEN.  Congress  could  not 
make  the  same  rule. 

Mr.  JOHNSON.     Why  not? 

Mr.  FESSENDEN.  Because  they  cannot 
deprive  any  member  of  the  Legislature  of  the 
right  he  has  to  vote. 

Mr.  JOHNSON.  If  that  be  so,  the  question 
of  the  honorable  member  does  not  apply  to  such 
regulations  as  Congress  could  make.  Now, 
does  the  honorable  member  mean  to  say  seri- 
ously— -I  beg  pardon,  for  I  know  he  always 
speaks  seriously — -that  Congress  could  not  by 
regnlation  prescribe  everything  that  has  been 
done  by  regulation  in  New  Jersey?  Could  not 
they  say  that  a  plurality  should  be  sufficient 
under  certain  circumstances  ?  Certainly.  If 
they  could  then,  in  the  absence  of  regulation 
on  the  part  of  Congress,  in  whom  is  the  power 
to  regulate  vested? 

Mr.  FESSENDEN.     In  the  Legislature. 

Mr.  JOHNSON.  "The  Legislature."  Now, 
what  is  the  Legislature?  Both  branches.  Both 
branches  have  not  regulated  as  to  this  point ; 
but  they  have  regulated  so  ftir  as  to  say  that 
the  Senators  of  that  State  are  to  be  elected  in 
joint  meeting.  Could  not  they  have  said  that 
a  plurality  vote  should  be  sufficient?  And  if 
they  thought  proper  only  to  interfere  with  ref- 
erence to  the  time  and  the  place,  saying  noth- 
ing about  the  manner,  the  inference,  in  my 
judgment,  is  irresistible  that  they  intended  to 
leave  to  the  body  in  joint  meeting  the  whole 
authority  of  regulating  the  manner  of  holding 
the  election;  and  that,  as  the  Senate  have 
seen,  was  the  view  taken  by  New  Jersey  in  re- 
lation to  all  the  elections  held  in  joint  meeting. 


The  question,  Mr.  President,  is  a  pjurely  legal 
one  in  relation  to  which  I  am  .sure  no  party 
feeling  will  operate,  for  every  Senator  is  too 
honorable  a  man  to  let  considerations  of  that 
description  interfere  ;  but  it  is  a  question  in- 
volving as,  I  think,  a  very  serious  principle, 
one  which  touches  us  all,  not  the  Senator  from 
New  Jersey  alone  ;  it  is  a  matter  of  little  or  no 
moment  to  him  whether  he  remains  a  membei 
of  this  body  or  not ;  he  has  a  home  in  New 
Jersey  where  he  is  honored  and  beloved.  The 
principle  is  an  important  one.  I  consider  this 
as  a  very  serious  interference,  and  if  my  friends 
who  take  a  different  view  will  permit  me  to  s.ay 
so,  a  very  unconstitutional  attempt  to  interfere 
with  the  rights  of  the  States.  It  may  come 
home  to  them  or  to  those  who  may  succeed 
them  in  the  future.  The  Constitution  of  the 
United  States  leaves  it  to  the  Legislature,  and 
the  Legislature  is  to  decide  for  itself  in  what 
manner  the  election  is  to  be  held. 

I  have,  Mr.  President,  I  believe,  presented 
to  the  Senate  all  the  observations  that  it  is 
necessary  to  submit,  and  more  than  I  intended, 
because  of  the  interruptions  to  which  I  have 
been  subjected. 

Mr.  HOWE.     Mr.  President 

Mr.  SUMNER.  If  the  Senator  will  give 
way,  I  will  move  that  the  Senate  proceed  to 
the  consideration  of  executive  business. 

The  motion  was  agreed  to  ;  and  after  some 
time  spent  in  executive  session  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Thursday,  March  22,  18G6. 

The  House  met  at  twelve  o'clock  m.     Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyxtox. 
The  Journal  of  yesterday  was  read. 

CORRECTION  OF  THE  JOURNAL. 

Mr.  SMITH.  I  desire  to  have  the  Journal 
corrected.  It  states  that  my  resolution  in  ref- 
erence to  national  cemeteries  was  referred  to 
the  Committee  on  Appropriations.  It  was 
referred  to  the  Committee  on  Military  Affairs. 

The  SPEAKER.  The  correction  will"  be  made. 

LEAVE   OF  ABSENCE. 

Mr.  LOAN.  I  ask  leave  of  absence  for  my 
colleague,  Mr.  Blow,  for  three  weeks. 

Leave  was  granted. 

Mr.  BERGEN.  I  ask  leave  of  absence  for 
my  colleagues,  MesSrs.  Taeer  and  Goodye.ui, 
for  one  week. 

Leave  was  granted. 

UNION  PACIFIC  RAILROAD. 

Mr.  KASSON,  by  unanimous  consent,  pre- 
sented a  memorial  of  the  General  Assembly  of 
Iowa  for  Government  aid  to  the  extension  in 
Iowa  of  the  Iowa  branch  of  the  Union  Pacific 
railroad;  which  was  referred  to  the  Committee 
on  the  Pacific  Railroad,  and  ordered  to  be 
printed. 

PORT  OF  DELIVERY  AT  COUNCIL  BLUFFS. 

Mr.  KASSON,  by  unanimous  consent,  in- 
troduced a  bill  to  establish  a  port  of  delivery 
at  Council  Bluffs  ;  which  was  read  a  firsthand 
second  time,  and  referred  to  the  Committee 
on  Commerce. 

Mr.  KASSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  referred ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed  a  bill  (S.  No.  192)  entitled  "  An  act 
for  the  relief  of  Goldsmith  Brothers,  of  tke 
cities  of  San  Francisco,  California,  and  Port- 
land, Oregon,  brokers;"  in  whicla  the  con- 
currence of  the  House  was  requested. 

WINNEBAGO  INDIANS. 

Mr.  WINDOM,  by  unanimous  consent,  in- 
troduced a  bill  for  the  benefit  of  certain  half- 
breeds  and  mixed  bloods  of  the  Winnebago 
tribe  of  Indians  5  which  was  read  a  first  au4 
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second  time,  and  referred  to  the  Committee  on 
Indian  Affairs. 

CALtFORNIA  LAND  GRANT. 

Mr.  JULIAN,  by  unanimous  consent,  from 
the  Committee  on  Public  Lands,  reported  back 
House  I)ill  Xo.  377  to  confirm  the  selection  and. 
location  of  lands  granted  to  the  State  of  Cal- 
ifornia by  the  United  States ;  which  was  or- 
dered to  be  printed,  and  recommitted  to  the 
same  commlrtee. 

Mr.  ELDRIDGE.  Mr.  Speaker,  we  cannot 
hear  anything  that  is  going  on  in  the  House. 
If  all  the  business  is  to  be  done  on  the  other 
side  of  the  Llouse  let  us  know  it.  Gentlemen 
seem  to  be  addressing  each  other  over  there 
and  not  the  Speaker. 

The  SPEAKER.  The  Chair  does  not  under- 
stand the  gentleman.  Business  is  not  confined 
to  any  side  of  the  House.  The  first  two  gen- 
tlemen recognized  by  the  Chair  were  gentlemen 
on  the  gentleman's  own  side. 

Mr.  ELDRIDGE.  I  find  no  fault  with  the 
Speaker,  but  we  can  hear  nothing  that  is  going 
on  on  the  otlier  side  on  account  of  the  con- 
fusion in  the  House. 

The  SPEAKER.  _  The  gentleman  lias  the 
right  to  make  the  point  of  order. 

LAKE  SUPEIUOR  SHIP-CANAL. 

Mr.  BEAMAN.  I  ask  unanimous  consent 
to  introduce  a  bill  granting  certain  lands  to  the 
State  of  ilichigan  to  aid  in  the  construction  of 
a  ship-canal  to  connect  the  waters  of  Lake 
Superior  with  the  lake  known  as  Lac  La  Belle, 
for  reference  to  the  Committee  on  Public 
Lands. 

Mr.  DENISON.     I  object. 

MRS.  CHARLOTTE  E.  READ. 

Mr.  DELAXO,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  Mrs.  Charlotte 
E.  Read;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Claims. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
^Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body^iad  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House: 

An  act  (S.  No.  08)  to  carry  into  effect  the 
fourth  article  of  the  treaty  of  AVashington  con- 
cluded between  Great  Britain  and  the  United 
States  on  the  9th  of  August,  1842; 

An  act  (S.  No.  57)  for  the  relief  of  the  heirs 
of  Lieutenant  Joshua  D.  Todd,  late  of  the 
United  States  Navy,  deceased; 

An  act  (S.  No.  200)  for  the  relief  of  Jane 
Harris ; 

An  act  fS.  No.  145)  for  a  grant  of  lands  to 
the  State  of  Kansas  to  aid  in  the  construction 
of  the  Northern  Kansas  railroad  and  telegraph ; 
and 

A  joint  resolution  (S.  R.  No.  44)  authorizing 
Commodore  William  Radford  to  accept  a  dec- 
oration from  the  King  of  Italy. 

AGRICULTURAL  COLLEGES. 

The  House  resumed,  as  the  unfinished  busi- 
ness of  the  morning  hour  yesterday,  the  con- 
sideration of  House  bill  No.  50,  to  amend  the 
fifth  section  of  an  act  entitled  "vVn  act  donat- 
mg  public  lands  to  the  several  States  and  Ter- 
ritories which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts," 
ipproved  July  2,  18G2,  so  as  to  extend  the  time 
within  which  the  provisions  of  said  act  shall  be 
accepted  and  such  colleges  established,  re- 
ported back  from  the  Committee  on  Agi'icul- 
ture  with  a  substitute. 

Mr.  BIDWELL.  Mr.  Speaker,  by  the  act 
of  July  2,  1862,  entitled  "An  act  donating 
puljlic  lands  to  the  several  States  and  Terri- 
tories which  may  provide  colleges  for  the  ben- 
efit of  agriculture  and  the  mechanic  arts," 
there  was  granted,  on  certain  conditions,  an 
amount  of  land  equal  to  thirty  thousand  acres 
for  each  Senator  and  Representative  in  Congress 
to  which  the  States  were  respectively  entitled 
by  the  apportionment  under  the  census  of  18(50. 

The  purposes  of  this  grant  of  lands  are  de- 
clared, in  the  fourth  section  of  that  act,  to  be 


the  "support  and  maintenance  in  each  State 
of  at  least  one  college  where  the  leading  object 
shall  be,  without  excluding  other  scientific  and 
classical  studies  and  Including  military  tactics, 
to  teach  such  branches  of  learning  as  are  re- 
lated to  agriculture  and  the  mechanic  arts." 

Among  the  enumerated  conditions  the  sev- 
eral States,  in  order  to  avail  themselves  of  the 
benefits  of  the  law,  were  required  to  express 
their  acceptance  within  two  years  from  the 
date  of  the  approval  of  the  act.  They  are 
required  to  pay  all  expenses  arising  from  the 
selection  and  sale  of  the  lands  and  the  man- 
agement and  disbursement  of  the  money.  No 
part  of  the  principal  is  to  be  expended  in 
either  the  construction  or  repair  of  buildings. 
The  interest  only  can  be  used  for  these  and 
other  expenses,  so  that  the  fund  itself  must 
remain  undiminished  and  be  a  perpetual  en- 
dowment for  all  time. 

This  act  was  amended  April  14,  1864,  by 
extending  the  time  of  acceptance  two  years, 
(which  would  carry  it  to  April  14,  1866,)  and 
by  specially  extending  the  benefits  of  the  act, 
as  well  as  the  act  of  1862,  to  West  Virginia. 

The  following  States  have  accepted  the  grant, 
and  all  of  them  received  their  agricultural  col- 
lege scrip,  except  Indiana  and  California,  which 
have  but  recently  accepted,  to  wit : 

1.  Rhode  Island.  12.  Maryland. 

2.  Kentucky.  13.  Ohio. 

3.  Vermont.  1-1.  West  Virginia. 

4.  New  York.  _  15.  Indiana. 

5.  Pennsylvania.  16.  Iowa. 

6.  New  Jersey.  17.  Kansas. 

7.  Massachusetts.  18.  Michigan. 

8.  Illinois.  19.  Minnesota. 

9.  Now  Hampshire.  20.  Oregon. 

10.  Connecticut.  21.  Wisconsin. 

11.  Maine."  22.  California. 

But  these  being  land  States  are  obliged  to 
make  their  selections  within  their  own  limits. 
The  States  of  Nevada,  Delaware,  and  Missouri, 
and  the  Territories  have  not,  as  lam  Informed, 
accepted. 

The  third  clause  of  section  five  of  the  act  of 
July  2,  1862,  requires  that  "any  State  which 
may  take  and  claim  the  benefit  of  the  j^rovis- 
ions  of  that  act  shall  provide,  within  five  years 
at  least,  not  less  than  one  college,"  as  described 
in  the  fourth  section  of  the  said  act. 

It  must  be  apparent  to  every  one,  Mr.  Speaker, 
that  to  pi-ovide  the  institutions  required  by  the 
law,  more  time  should  be  granted.  Colleges 
are  not  the  growth  of  a  day;  they  require  time 
for  a  proper  beginning,  the  very  foundation 
upon  which  the  superstructure  is  to  rest ;  they 
require  great  care,  intelligence,  and  skill  in  order 
to  shape  their  future  proportions  to  the  growing 
wants  of  agricultural  developement;  they  de- 
mand a  judicious  outlay  of  vast  sums  of  money, 
which  cannot  be  well  done  if  done  in  haste. 

These  are  some  of  the  reasons  which  induced 
the  committee  to  recommend  the  extension  of 
the  time  for  the  several  States  and  Territories 
to  provide  these  colleges.  If  there  is  one  branch 
of  industry  which,  more  than  another,  claims 
the  indulgent  and  fostering  care  of  the  Govern- 
ment, that  branch  is  agriculture.  I  would  by 
no  means  disparage  other  pursuits,  for  all  should 
be  encouraged  ;  all  are  essential  to  make  a  com- 
plete whole — the  sum,  I  may  say,  of  our  na- 
tional industry.  But,  Mr.  Speaker,  where  would 
be  the  manufacturinginterests  which  are  deemed 
of  vital  importance  to  every  independent  na- 
tion, without  agriculture  as  abasis  for  their  very 
existence  and  growth?  Where  would  be  your 
commerce  whose  sails  are  beginning  to  whiten 
almost  every  sea  ?  What  your  future  as  a  na- 
tion without  these  common-place  but  life-giv- 
ing and  life-preserving  operations  which  are 
the  only  real  creations  of  which  the  hand  of 
puny  man  is  capable,  which  produce  seed  time 
and  harvest,  and,  at  the  bidding  of  industry, 
clothe  the  valleys  with  their  annual  robes  of 
green  and  supply  man  with  his  daily  bread,  and 
make  the  desert  wastes  bud  and  blossom  as  the 
rose?  Blot  out  this  paramount  interest  and 
hardly  a  nation  would  survive.  Organized  so- 
ciety and  labor  would  cease,  there  would  be  no 
division  of  labor,  no  manufactures,  no  com- 
merce, none  of  the  arts  of  ppace  and  osviliza- 
tlon . 


Every  civilized  counti-y  must  of  necessity 
derive  its  principal  means  of  subsistence  from 
the  soil;  everything  else  is  merely  auxiliary. 

Keep  the  agricultural  interest  in  a  prosper- 
ous condition,  and  the  future  of  our  own  coun- 
try will  be  grand  beyond  the  jiower  of  human 
conception. 

Sucli  an  interest,  then,  merits,  and  should  re- 
ceive, the  first  care  of  the  nation.  It  should 
be  a  leading  object  in  legislation.  It  should 
be  taught  by  precept  and  example  in  schools, 
colleges,  and  elsewhere,  and  made  an  object  of 
respect, 

AH  are  deeply  concerned  in  devising  the 
most  efiicient  means  to  secure  its  promotion. 
It  will  afford  a  field  of  study  almost  limitless. 

If  the  fertile,  and  what  have  been  supposed 
almost  exhanstiess,  soils  of  America  are  pre- 
served in  all  their  vigor  of  production,  the  best 
modes  of  returning  to  them  what  is  annually 
taken  away  must  be  understood.  Every  year 
the  best  lands  are  losing  their  vitality,  which 
is  carried  off  in  the  form  of  grain  and  other 
products,  which  go  to  cities  and  across  the 
ocean  to  supply  the  markets  of  the  world,  and 
thence  through  sewers  and  rivers  to  the  ocean 
never  to  return.  The  identical  elements  thus 
thrown  away  must  be  replaced  or  the  soil  be- 
comes impoverished.  They  must  be  chiefly 
sought  in  another  form  and  collected  from  other 
sourcesthanthosewhltherthey  have  been  trans- 
ported in  the  form  of  marketable  products,  and 
the  aid  of  science  must  be  brought  to  bear  to 
solve  the  grand  problem,  and  hence  the  neces- 
sity of  colleges  whose  leading  object  shall  be 
agriculture. 

The  preservation  of  timber  is  another  impor- 
tant consideration.  In  many  parts  of  our  coun- 
try there  is  already  an  absolute  scarcity.  In 
other  parts,  as  the  great  prairies  of  the  West, 
the  normal  condition  of  the  country  was  tim- 
berless.  The  best  mode  of  replenishing  our 
wasted  timber  lands  should  be  discovered  and 
put  into  execution.  There  can  be  no  doubt,  I 
think,  as  to  the  possibility  of  making  prairies 
of  the  AVest  wave  with  fields  if  properly  sown 
and  cultivated. 

The  rearing  and  improvement  of  domestic 
animals  is  a  noble  employment,  and  advantage- 
ous— I  might  say  indispensable — to  national 
prosperity,  and  should  ever  be  an  object  of  pub- 
lic recognition.  It  will  be  sufficient  to  state,  in 
order  to  see  the  value  of  this  branch  of  the 
farming  interest  of  the  country,  that  there  was, 
in  1860,  in  the  United  States  6,250,000  in  round 
numbers  of  horses,  or,  including  mules,  over 
7,000,000  ;  of  neat  cattle,  over  25,500,000  ;  of 
sheep,  over  22,000,000  ;  of  swine,  over  33,500,- 
000,  amounting,  in  value,  to  the  enormous  sum 
of  over  $1,000,000,000,  or  more  than  one  third 
of  the  present  national  debt. 

The  grain-growing  interest  is  enormous, 
amounting,  in  1860,  to  a  grand  total  of  1,221,- 
468,127  bushels  of  wheat,  rye,  corn,  oats,  and 
barley.  These  items  alone  would,  in  all  prob- 
ability, be  sufficient,  if  reduced  to  dollars,  to 
pay  another  third  of  the  national  debt,  and  this, 
too,  in  ever-recurring  streams,  to  be  repeated 
as  often  as  the  earth  shall  repeat  its  annual 
circuit  around  its  central  sun. 

Agriculture  must,  to  be  successful  for  all  time, 
be  in  the  hands  of  free  and  intelligent  labor. 
There  must  be  no  mudsills,  because  agriculture 
will  not  thi-ive  in  the  mud ;  and  yet  the  mud 
contains  within  itself  all  the  elements  of  fertil- 
ity. Drain  it,  cultivate  it,  and  bring  forth  its 
latent  powers,  and  the  reward  will  be  fruits, 
flowers,  and  golden  grain  to  gladden  the  heart 
and  supply  the  wants  of  the  laborer.  And  this 
illustration  may  be  not  inapplicable  to  the  la- 
boring classes  whom  slavery,  with  haughty 
pride,  denominated  as  "the  mudsills  of  soci- 
ety." Cultivate  these  classes,  and  train  them 
in  the  way  to  intelligence,  usefulness,  and  honor, 
and  the  choicest  fruits  of  the  human  intellect 
and  the  most  gifted  minds  may  crown  the  labors 
of  this  nation.  From  these  classes  may  spring 
Presidents,  statesmen,  poets,  orators,  and  loyal 
heroes  to  perpetuate  the  blessings  and  the  glo- 
ries of  this  nation  in  peace,  "  for  peace  hath 
her  victoiies  no  less  rcMicwned  than  war,"  and 
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defend  the  emblem  of  our  national  freedom 
against  all  enemies  from  within  or  from  without. 

And  1  will  eml^race  this  occasion  to  say,  Mr. 
Spealcer,  that  when  all  citizens  shall  have  an 
equal  opportunity  to  become  intelligent  and 
understand  the  real  issues  that  have  drenched' 
this  nation  in  blood,  and  labor  shall  be  duly 
respected,  there  will  be  no  more  traitors  within 
the  length  and  breadth  of  this  then  glorious  and 
happy  country. 

Ever  since  the  rebellion  began  no  man  has 
felt  more  desirous  than  myself  to  see  every  ves- 
tige of  slavery  swept  from  the  land.  The  war 
was  the  result  of  injustice  to  an  unfortunate 
and. downtrodden  race.  I  have  believed,  and 
still  believe,  that  our  only  safety  for  the  future 
is  to  plant  ourselves  on  the  enduring  rock  of 
equal  and  exact  justice — by  that  I  mean  equal 
protection  and  civil  rights — to  all  citizens,  the 
high,  the  low,  the  rich,  and  the  poor.  Every 
line  of  distinction  is  purely  ar))itrary  and  des- 
potic in  principle  and  in  tendency,  and  wholly 
inconsistent  with  tlie  fundamental  principles  of 
democratic  republican  government.  To  me  it 
seems  that  whatever  may  be  denied  the  States 
recently  in  rebellion,  they  should  not  be  denied 
the  means  of  intelligence.  Give  them  that  with 
a  bounteous  hand,  and  surround  them  with  a 
flood  of  light  to  light  their  future  pathway  to 
allegiance  and  good  government. 

I  now  yield  the  floor  to  the  gentleman  from 
Iowa,  [Mr.  Grinnelu] 

Mr.  ASHLEY,  of  Ohio.     The  first  section 

reads  as  follows  : 

Sec.  1.  Be  it  enacted,  d-e..  That  there  be  granted,  to 
the  several  States  and  Territories,  for  the  purposes 
hereinafter  mentioned,  an  amount  of  public  lands, 
to  be  apportioned  as  follows:  to  each  State  a  quan- 
tity equal  to  thirty  thousand  acres  for  each  Senator 
and  Representative  in  Congress  to  which  the  States 
are  respectively  entitled  by  apportionment  under  the 
census  of  18(50,  and  to  each  of  the  organized  Territo- 
ries ninety  thousand  acres,  to  be  selected  within  their 
respective  limits:  Provided,  That  no  mineral  lands 
shall  be  selected  or  purchased  under  the  provisions 
of  this  act. 

Does  the  committee  want  the  House  to  under- 
stand that  this  is  an  additional  grant  of  thirty 
thousand  acres  for  every  Senator  and  Repre- 
sentative? 

Mr.  BIDWELL.     No,  sir. 

Mr.  ASHLEY,  of  Ohio.  Unless  there  is 
some  proviso  such  will  be  the  construction. 

Mr.  TROWBRIDGE.  No,  sir.  This  bill 
simply  proposes  to  amend  the  original  bill  in 
regard  to  the  length  of  time  the  State  may  have 
to  accept  its  provisions.  But  it  leaves  the 
language  of  the  original  bill  in  regard  to  the 
amount  of  land  donated  the  same  as  it  was  in 
the  original  bill  of  1862. 

Mr.  GRINNELL.  There  seems  to  be  a  mis- 
apprehension in  regard  to  this  bill.  I  wish  to 
offer  two  or  three  amendments,  with  the  con- 
sent of  the  chairman  of  the  committee.  And 
I  also  wish  to  make  a  statement. 

This  bill  owes  its  existence  to  the  fact  that 
some  of  the  States  have  not  accepted  the  pro- 
vision of  the  grant  of  lands  for  agricultural  col- 
leges, and  the  committee  simply  wish  to  pro- 
vide that  such  States  as  have  not  done  so  shall 
have  an  extension  of  time.  A  portion  of  the 
committee  wished  also  to  extend  it  to  the  Ter- 
ritories, but  I  understand  this  was  not  the  re- 
port of  the  committee.  Certainly  I,  for  one, 
did  not  accept  of  that  provision.  We  are  all 
interested  in  carrying  out  the  good  faith  of  Con- 
gress in  regard  to  these  grants  of  lands.  My 
own  State  has  entered  its  portion  of  lands  and 
has  appropriated  $100,000  for  an  agricultural 
college,  one  of  the  most  promising  institutions 
in  the  country,  having  the  sympathy  and  sup- 
port of  the  entire  agricultural  interest  of  our 
^  State. 

Mr.  HUBBARD,  of  Iowa.  I  desire  to  ask 
whether  it  is  the  intention  of  the  committee  to 
extend  these  grants  to  the  Territories. 

Mr.  BIDWELL.  It  was  the  intention  of  the 
committee  to  extend  it  to  the  Territories,  and 
I  will  state  t.Ue  reason  why  it  was  so  done. 

The  original  bill  reads,  "An  act  donating 
public  lands  to  the  several  States  and  Terri- 
tories which  may  provide  colleges  for  the  ben- 
efit of  agriculture  and  the  mechanic  arts."     It 


seems  to  have  been  the  intention  of  Congress 
when  the  original  bill  was  passed  to  extend  it 
to  the  Territories.  But  in  executing  the  law 
the  Land  Ollice,  I  understand,  did  not  extend 
the  Ijcnefit  of  that  act  to  the  Territories,  and 
one  of  the  reasons  why  the  committee  consid- 
ered it  proper  that  the  Territories  might  have 
the  benefit  of  the  law,  was,  that  many  of  our 
new  Territories  have  but  a  small  amount  of 
agricultural  land,  and  unless  they  select  early 
there  will  be  no  lands  to  select  from  at  all.  It 
was  believed  that  nothing  would  be  more  im- 
portant or  add  more  to  the  prosperity  of  the 
new  T'erritories  than  to  give  them  lands  to 
establish  agricultural  colleges. 

Mr.  GRINNELL.  With  the  permission  of 
the  gentleman  from  California,  [Mr.  Biuwell,] 
I  will  say  that  the  States  have  taken  great 
interest  in  this  matter  of  agricultural  colleges. 
The  Committee  on  Agriculture,  as  I  under- 
stand, intended  to  extend  the  provisions  of  the 
act  to  States  that  have  not  accepted  them  under 
the  law.  And  a  portion  of  the  committee — 
the  chairman,  at  all  events — were  in  favor  of 
extending  them  to  the  Territories.  I  did  not 
concur  in  that.  I  did  not  believe  it  was  worth 
while  to  commit  to  two  or  three  thousand  peo- 
ple who  may  be  now  in  the  Territories  the 
care  and  custody  of  ninety  thousand  acres  of 
land,  to  be  held  for  all  purposes  whatsoever, 
or  to  be  controlled  by  them  perhaps  for  twenty 
years  until  the  organization  of  the  State. 

Now,  sir,  with  a  'view  of  carrying  out  the 
original  law,  I  propose  amendments  which 
shall  limit  the  extension  to  those  States  that 
have  not  availed  themselves  of  the  privileges 
of  the  act,  and  to  cut  off  the  Territories  until 
they  shall  become  States  of  the  Union.  I 
understand  that  to  be  the  desire  of  the  major- 
ity of  the  committee.     I  may  be  mistaken. 

But  I  will  state  here,  if  the  chairman  of  the 
committee  has  no  objection,  that  I  am  willing 
that  this  bill,  with  the  consent  of  the  House, 
shall  be  referred  to  the  Committee  on  Public 
Lands,  with  the  privilege  of  reporting  it  at  any 
time.  If  that  meets  the  approval  of  the  chair- 
man, I  will  malce  no  further  remarks.  Other- 
wise I  insist  on  ofliering  my  amendments. 

Mr.  ROSS.  I  object  to  allowing  the  com- 
mittee to  report  at  any  time.     Leave  that  out. 

Mr.  MORRILL.  Will  the  gentleman  yield 
to  allow  me  to  offer  an  amendment  ? 

Mr.  GRINNELL.  I  have  the  floor  with  the 
permission  of  the  gentleman  from  California. 

Mr.  BIDWELL.  I  will  yield  to  the  gentle- 
man from  Vermont. 

Mr.  MORRILL.  I  desire  to  offer  a  substi- 
tute for  the  bill  which  I  think  will  accomplish 
all  the  chairman  of  the  committee  seeks,  and 
relieve  it  from  any  objection. 

The  SPEAKER.  This  will  come  in  as  an 
amendment  to  the  pending  substitute. 

Mr.  MORRILL.  I  will  state  that  the  sub- 
stitute limits  the  grants  to  those  States  which 
have  come  into  the  Union  since  the  jDassage  of 
the  previous  act,  and  extends  the  lime  for  ac- 
ceptance by  the  several  Legislatures  for  the 
term  of  three  years.  I  think  that  that  is  all 
the  legislation  that  we  now  require,  and  that 
any  other  legislation  as  to  the  Territories  or  the 
disloyal  States  is  premature. 

The  Clerk  read  the  amendment,  as  follows: 

That  an  act  entitled  "An  act  donating  public  lands 
to  the  several  States  and  Territories  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts,"  approved  July  2, 1862,  be  so  amended 
as  to  allow  States  which  have  been  admitted  into  the 
Union  since  the  date  of  said  act  the  amount  of  pub- 
lic lands  to  which  they  would  have  been  entitled  in 
accordance  with  the  provisions  of  said  act  applica- 
ble to  other  loyal  States;  and  that  the  time  for  the 
acceptance  of  the  benefits  of  said  acts  by  the  Legis- 
latures of  the  several  States  shall  be  extended  for  the 
term  of  three  years  from  the  passage  of  this  act,  and 
the  time  for  providing  at  least  one  college  shall  be 
extended  for  the  additional  term  of  five  years. 

Mr.  BIDWELL.  I  will  state  that  we  only 
extend  the  time  of  acceptance. 

Mr.  HALE.  I  think  the  proposition  of  the 
gentleman  from  Vermont  does  extend  the  time. 
The  original  bill  provides  that  any  State  which 
may  claim  the  benefits  of  the  provisions  of  this 
act  shall  provide  within  five  years,  at  least, 
one  college. 


Mr.  DELANO.  I  think  that  is  an  extension 
of  the  grant. 

Mr.  HALE.  It  is  an  extension  of  three 
years  for  acceptance. 

Mr.  DELANO.  Docs  it  only  apply  to  the 
acceptance  of  the  grant? 

Mr.  KASSON.  Will  the  gentleman  from 
California  allow  me  to  ask  a  little  information 
in  respect  to  the  disposition  to  be  made  of  the 
lands  thus  apjiropriated?  Let  me  say,  in  con- 
nection with  this,  that  the  great  curse  and 
cause  of  ruin,  I  might  almo.st  say,  to  some  of 
the  western  States  is  the  enormous  appropria- 
tion of  puljlic  lands  for  certain  purposes  with- 
out>any  condition  to  put  those  lands  on  public 
sale  so  that  settlers  may  use  them  for  the  pur- 
poses which  God  Almighty  intended  them  for, 
namel)^,  the  creation  of  food  for  man. 

Now,  in  respect  to  railroad  grants  and  lands 
reserved  for  agricultural  purposes,  I  have  in- 
tended to  insist  upon  every  jjill  that  there  shall 
be  some  provision  for  exposing  them  to  sale 
just  as  fast  as  settlers  may  require  them. 

Many  of  the  counties  in  my  State  are  half 
depopulated  because  Congress  has  tied  up  the 
lands  by  grants  to  railroads  and  other  corpo- 
rations who  refuse  to  sell  them  and  intend  to 
hold  them  indefinitely  for  the  future.  I  am 
glad  to  see  the  chairman  of  the  Committee  on 
Public  Lands  giving  his  attention  to  this  point. 

Now,  I  ask  the  chairman  of  the  Committee 
on  Agriculture  to  say  whether,  in  the  third 
section  of  this  bill,  which  allows  seven  years 
for  the  acceptance  l:)y  the  States  and  Territories 
of  the  benefit  of  this  act,  there  is  anything  to 
prevent  the  United  States,  in  the  mean  time, 
from  exposing  these  lands  tor  settlement  under 
the  homestead  system,  or  to  purchase  by  actual 
settlers. 

Mr.  BIDWELL.     None  whatever. 

j'lr.  KASSON.  Is  there  anything  in  the 
bill  that  will  tie  up  these  lands  and  withhold 
them  from  sale? 

Mr.  BIDWELL.  I  believe  the  lands  have 
been  selected  and  located.  '  It  is  evident  that 
the  objection  to  many  parts  of  this  bill  and  to 
the  substitute  offered  by  the  gentleman  from 
Vermont  docs  not  cover  the  ground  at  all,  as 
it  only  applies  to  States  that  have  been  ad- 
mitted into  the  Union  since  the  passage  of  the 
original  act.  It  does  not  provide  an  extension 
of  time  for  those  States  which  have  but  recently 
accepted  the  donation,  and  consequently  have 
had  no  time  whatever  in  which  to  provide  these 
colleges.  I  think,  therefore,  that  under  the  cir- 
cumstances I  had  better  move  to  recommit  the 
bill  to  the  Committee  on  Agriculture. 

Mr.  JULIAN.  I  submit  to  my  friend  from 
California,  [Mr.  Bidwell,]  and  to  the  House, 
the  propriety  of  referring  the  bill  and  amend- 
ments to  the  Committee  on  Public  Lands, 
whose  duty  it  is  carefully  to  scrutinize  the 
provisions  of  measures  before  them  in  every 
respect.  That  committee  will  deal  fiiirly  with 
the  bill,  and  endeavor  to  report  upon  it  at  an 
early  day- 
Mr.  BIDWELL.  I  have  no  doubt  in  the 
world  that  the  Committee  on  Public  Lands  will 
deal  fairly  and  act  promptly  upon  this  matter. 
But  inasmuch  as  this  bill  was  referred  to  the 
Committee  on  Agriculture,  I  do  not  like  to 
give  up' the  job  after  it  has  been  completed  to 
some  extent.  I  desire  to  see  if  we  cannot 
clear  away  the  objections  which  have  been 
presented  to  this  bill,  and  bring  it  in  in  an 
acceptable  form.  My  only  desire  is  to  have 
a  proper  and  efiicient  bill  to  carry  out  the  ob- 
ject Congress  had  in  view  when  it  passed  the 
original  law. 

Mr.  HUBBARD,  of  Iowa.  If  this  bill  is  to 
be  recommitted,  I  wish  to  accompany  the  re- 
commitment with  certain  instructions  to_  cor- 
rect some  defects  which  I  apprehend  exist  in 
the  bill.  One  of  the  objections  I  have  to  the 
bill  has  already  been  mentioned  by  my  col- 
league, [Mr.  Kassox;]  that  is  the  tying  up  of 
these  lands  and  precluding  them  from  settle- 
ment and  improvement.  I  live  in  a  congres- 
sional district  where  we  have  nearly  four  million 
acres  of  laud  tied  up  by  railroad  grants,  by 
agricultural  college  grants,  and  by  swamp  land 
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grants — tied  up  entiraly  from  settlement  and 
improvement,  and  the  whole  country  is  being 
injured  in  consequence  of  it :  and  I  wish  to 
prevent  any  occurrences  of  this  character  in 
luture  grants. 

I  therefore  move  to  amend  the  motion  tore- 
commit  by  adding  instructions  that  a  proviso 
be  added  that  the  lands  hereby  granted  shall  be 
subject  to  preemption  under  the  preemption 
laws  of  the  United  States,  the  money  realized 
from  such  sales  to  be  paid  over  to  the  States 
entitled  to  the  lands. 

And  then,  in  regard  to  the  question  of  grant- 
ing these  lands  to  Territories,  I  do  not  think  it 
is  advisable  to  make  a  grant  of  ninety  thousand 
acres  of  land  to  each  of  the  present  organized 
Territories.  In  some  of  our  Territories  the  pop- 
ulation is  very  limited  ;  perhaps  it  will  be  found 
that  in  some  of  the  Territories  tlie  population 
of  white  resident  inliabitants  does  not  exceed 
three  thousand.  I  tliink  it  would  be  wrong  to 
confer  upon  a  Territory  with  such  a  sparse  pop- 
xdation  a  grant  of  ninety  thousand  acres  of  land, 
as  this  bill  proposes.  The  probabilities  are  that 
if  you  should  make  a  grant  of  that  kind  to  a 
Territory  with  only  that  population,  before  five 
years  nearly  all  of  these  lands  would  be  squan- 
dered and  misai^plied  to  purposes  not  intended 
by  the  original  grant. 

Xow,  for  the  purpose  of  obviating  any  diffi- 
culty of  that  kind  I  desire  to  propose  another 
instruction  to  the  committee,  to  provide  that 
the  land  liereby  granted  to  the  Territories  shall 
•lot  be  incumbered  or  disposed  of  until  said 
Territories  are  admitted  into  the  Union  as 
States. 

Iilr.  BIDWELL.  I  desire  to  say  to  the  gen- 
tleman from  Iowa  [Mr.  Hubbard]  that  the 
objections  he  has  urged  do  not  apply  to  this 
bill.  In  the  first  place,  the  substitute  proposed 
does  not  grant  any  land  at  all.  I  have  no 
objection,  in  the  second  place,  to  having  a  pro- 
viso inserted  requiring  the  lands  to  be  disposed 
of,,  and  even  settled  upon  if  necessary ;  I  am 
willing  to  have  that  done.  But  nearly  all  the 
States  for  whose  benefit  the  law  was  enacted 
have  received  their  lands,  and  this  bill  is  only 
for  the  purpose  of  extending  the  time  to  allow 
new  States  to  take  this  grant. 

Mr.  MORRILL.  I  hope  this  bill  will  not  be 
recommitted  to  the  Committee  on  Agriculture 
or  referred  to  anj'  committee.  The  main  pur- 
pose of  the  bill  is  certainly  a  good  one.  It  is 
merely  to  allow  the  new  States  of  Colorado  and 
West  Virginia  and  Nevada  the  same  benefits 
that  otlier  States  have  enjoyed.     Of  course  the 

fentleman  from  California,  [Mr.  Bidweix,]  as 
understand,  does  not  now  adhere  to  the  ^pro- 
vision oftheljillgivinglands  to  Territories.  And 
having  aljandoued  that  portion  of  the  bill,  the 
only  other  objection  i ;  that  in  regard  to  extend- 
ing tlie  time  and  to  give  lands  to  new  States 
which  have  been  admitted  into  the  Union  since 
the  bill  was  passed. 

Mr.  KASSON.  I  ask  the  gentleman  from 
Vermont  [Mr.  Morrill]  v/hy  there  should  not 
be,  in  connection  with  this  extension  of  time  to 
all  the  States,  a  proviso  requiring  them  within 
a  limited  time  to  put  on  sale  the  lands  that  have 
been  selected.  Jf  they  ask  now  an  extension 
of  time,  why  not  make  it  a  condition  that  the 
lands  .shall,  within  a  specified  period,  be  put  to 
the  use  for  which  thev  wer^  intended? 

Mr.  MORRILL.  When  the  original  bill  was 
imder  consideration  it  underwent  a  very  search- 
ing scrutiny,  and  after  a  long  and  patient  ex- 
amination in  both  Houses,  it  received  such  a 
shape  as  obtained  for  the  measure  the  votes  of, 
I  believe,  more  than  two  thirds  of  the  meml^ers 
of  both  bodies.  I  tliink  it  would  not  be  v/ise 
or  proper  to  open  any  of  the  questions  which 
were  then  settled.  I  believe  that  we  should 
grant  to  these  new  States  precisely  the  same 
terms  as  we  granted  to  all  the  other  States. 

Mr.  KASSON.  The  answer  to  that,  Mr. 
Speaker,  is  that  the  main  object  to  be  accom- 
plished by  the  bill  was  what  members  voted 
for ;  and  that  was  the  establishment  of  agri- 
cultural colleges.  No  one  Ijelicved  that  the 
effect  of  the  measure  v.-ould  be  to  depopulate, 
or  rather  to  prevent  the  population  of,  the  new 


States  in  which  the  laiids  are  situated.  I  know 
that  my  friend  from  the  Pacific  slope,  the 
chairman  of  the  Committee  on  Agriculture, 
[Mr.  BiDWELL,]  sympathizes  entirely  with' me 
in  the  desire  tiiat  every  Ijill  making  a  grant  of 
public  lands  sliould  contain  sucli  a  ])rovision 
as  will  insure  the  settlement  and  cultivation 
of  those  lands,  and  prevent  their  being  held  for 
speculative  purposes.  My  object  in  these  re- 
marks is  to  call  the  attention  of  the  Commit- 
tee on  Agriculture,  the  Committee  on  Public 
Lands,  and  the  House  generally,  to  the  im- 
portance of  such  a  provision  in  connection  with 
every  bill  which  will  enable  us  to  reach  that 
question. 

Mr.  BIDWELL.  lyield  for  a  few  moments  to 
the  gentleman  from  Washington,  [Mr.  Denny.] 

Mr.  DENNY.  As  the  interests  of  the  Ter- 
ritories are  involved  in  this  question,  I  desire 
to  state  that  several  of  the  Tenitories  have 
already  taken  steps  to  accept  this  land  grant, 
with  the  understanding  that  tlie  original  bill 
extended  the  grant  to  the  Territories.  I  desire 
to  say  that  if  it  is  proper  to  make  a  donation 
to  promote  educational  interest,  certainly  the 
time  when  that  donation  is  most  needed  and 
is  calculated  to  be  of  the  greatest  possible  ben- 
efit is  the  proper  time  to  bestow  it.  There- 
fore this  grant  should  extend  to  Territories  as 
well  as  States. 

I  desire  to  say  further  that  I  concur  in  the 
idea  advanced  by  the  gentleman  from  Iowa, 
that  if  the  Territories  are  included  at  all,  and 
I  trust  they  will  be,  they  should  certainly  have 
the  privilege  of  disposing  of  the  lands;  and  so 
far  as  I  am  concerned,  I  do  not  wish  my  Ter- 
ritory included  in  this  grant  unless  it  be  done 
in  such  a  way  that  the  land  there  shall  not  be 
tied  up  and  debarred  from  settlement.  ■  I  trust 
that  gentlemen  of  this  House  who  are  inter- 
esting themselves  in  this  question  will  endeavor 
to  deal  justly  and  liberally  with  the  Territories. 

Mr.  BIDWELL.  I  yield  for  a  few  moments 
to  the  gentlemen  from  Dakota,  [Mr.  Burleigh.] 

Mr.  BURLEIGH.  Mr.  Speaker,  I  should 
like  to  know  on  what  principle  of  equity  the 
gentleman  from  Iowa  [Mr.  Hubbard]  would 
have  these  lands  withheld  from  the  Territories 
while  they  are  granted  to  the  States.  The  peo- 
ple of  our  Territories  certainly  need  something 
of  this  kind  as  much  as  the  States.  It  appears 
to  me  that  Congress  is  in  duty  bound  to  regard 
the  interests  and  wants  of  the  Territories  as 
much  as  those  of  the  States.  The  people  of 
the  Territories  have  gone  there  from  almost 
ever_v  State  in  the  Union,  whose  feelings  they 
to  a  great  extent  represent.  The  people  of 
the  Territories  are  poor;  they  have  not  the 
means  of  establishing  schools  and  colleges 
without  the  aid  of  the  Government.  It  is  very 
true  tliat  our  population  is  sparse ;  the  Terri- 
tories are  not  thickly  settled,  but  I  think  the 
allusion  to  that  fact  would  have  come  more 
gracefully  from  any  other  gentleman  than  the 
gentleman  from  Iowa,  [Mr.  Hubbard,]  whose 
district,  I  believe,  spreads  over  thirty-seven 
counties. 

Mr.  BIDWELL.  I  must  decline  to  yield 
any  longer,  as  I  desire  to  have  a  vote  on  the 
motion  to  recommit  this  morning.  I  demand 
the  previous  question. 

Mr.  ASHLEY,  of  Ohio.  I  ask  the  gentle- 
man to  let  the  instructions  l)e  ofi'ered,  so  that 
we  may  liave  a  vote  on  them. 

Mr.  BIDWEIjL.     I  have  no  objection. 

Mr.   HUBBARD,  of  Iowa.     I 'move,  then, 

to  add  as   an   amendment  to  the  motion  to 

recommit  the  following  instructions: 

Jif-nol.vr.d,  That  the  lanfl  hereby  granted  .shall  be 
pubjcdt  to  prci'niption,  and  the  preemption  laws  of 
the  United  .States',  and  the  money  realized  from  such 
sales  shall  bo  paid  over  to  the  States  that  may  bo 
entitled  to  the  lands:  /'/•ODiVi'ei-/,  The  lands  hereby 
granted  to  the  Territories  shall  not  bo  incumbered 
or  disposed  of  until  said  Territories  are  admitted  as 
States  of  the  Union. 

Mr.  BIDWELL.     I  renew  the  demand  for 

the  previous  question. 

Mr.  MORRILL.  I  hope  the  instructions 
will  ha  voted  down. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 


Mr.  WRIGHT.  I  think  the  word  '-respec- 
tively" has  been  omitted  after  "States." 

Mr.  HUBBARD,  of  Iowa.  Let  it  be  in- 
serted. 

Mr.  WILSON,  of  Iowa.,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  disagreed  to. 

Mr.  MORRILL.  If  the  motion  to  recommit 
be  voted  down,  then  the  next  question  in  order 
will  be  on  the  substitute  I  have  offered. 

The  SPEAKER.  The  previous  question  does 
not  exhaust  itself  till  the  third  reading  of  the 
bill. 

Mr.  JULIAN.     Is  an  amendment  in  order? 

The  SPEAKER.  It  is  not,  as  the  previous 
question  has  been  seconded. 

Mr.  JULIAN,  I  desired  to  more  to  refer 
to  the  Committee  on  Public  Lands. 

The  bill  and  pending  amendments  were  then 
recommitted  to  the  Committee  on  Agricnlture. 

NATIONAL  ACADEMY  OF  SCIENCE, 

The  SPEAKER  laid  before  the  House  a 
communication  from  Joseph  Henry,  Esq.,  the 
vice  president  of  the  National  Academy  of  Sci- 
ence, -transmitting  its  report  for  the  year  1865. 

Mr.  KASSON.  If  that  report  relates  to 
coinage,  weights,  and  measures,  then  it  ought 
to  be  referred  to  the  committee  on  that  sub- 
ject. I  make  that  motion,  and  if  it  does  not, 
we  can  report  it  back  again. 

Mr.  WILSON,  of  Iowa,  moved  that  it  be 
referred  to  the  Committee  on  the  Library. 

Mr.  WA^BURNE,  ofUlinois,  moved  that 
it  be  laid  upon  the  table,  and  ordered  to  be 
printed. 

The  latter  motion  was  agreed  to. 

LEAVE  OF  ABSENCE. 

On  motion  of  Mr.  MORRILL,  leave  of  ab- 
sence v/as  granted  to  Mr.  Woodbeidge  for  a 
week  from  to-morrow. 

CLERK  TO  COMMITTEE  ON  COMMERCE. 

Mr.  WASHBURNE,  of  Illinois.  I  am  di- 
rected by  the  Committee  on  Commerce  to 
submit  the  following  rejDort : 

The  Committee  on  Commerce,  in  obedience  to  the 
resolution  of  the  House  on  that  subject,  and  adopt- 
ing substantially  the  report  of  the  Committee  on  Mil- 
itary Affairs  on  this  subject,  respectfully  report: 

That,  "in  the  judgment  of  the  commi^ttee,  a  clerk  is 
necessary  for  the  transaction  of  its  business ;"  "  that 
as  to  the  time  thcirclork  is  occupied  in  the  necessary 
and  legitimate  business  of  the  committee,"  it  cannot 
bo  distinctly  stated,  varying  as  it  does  with  the  press- 
ure of  business.  As  to  "what portion  of  the  time  of 
the  clerk  is  occupied  in  attending  to  the  private  busi- 
ness of  the  members  of  the  committee,"  tlio  commit- 
tee will  state  that  they  deem  that  a  matter  of  amity 
between  gentlemen,  affecting  only  thepei-sonal  rela- 
tions of  the  clerk  and  themselves,  and  which,  if  not 
in  any  way  interfering  with  the  proper  discharge  of 
his  public  duties,  onght  not,  the  committee  most  rc- 
respcctfuUy  sobmit,  be  made  a  question  for  legislative 
action,  nor  even  a  subject  for  impertinent  inquiry. 

I  move  that  it  be  laid  upon  the  table,  and 
ordered  to  be  printed, 

Mr.  AVENT WORTH.  Mr.  Speaker.I  rise 
to  a  qnestion  of  privilege.  I  deny  the  right  of 
any  chairman,  I  consider  it  disrespectful  to  the 
House,  after  we  have  passed  a  solemn  resolu- 
tion, for  any  committee  to  turn  on  us  and  say 
we  have  made  an  impertinent  inquiry.  If  I 
bad  been  here  when  previous  reports  of  a  like 
character  were  submitted  I  would  have  objected 
to  them  as  disrespectful  to  the  House.  We 
have  the  right  to  inquii'C  of  our  committees  on 
any  subject  we  please,  and  they  have  no  right 
to  say  to  the  House  of  Representatives  we  have 
made  an  impertinent  inquiry.  I  move  that  the 
report  be  not  received. 

Mr.  JENCKES.  Move  that  it  be  recom- 
mitted. 

Mr.  WENTWORTH.  I  wish  also  to  con- 
trast that  report  with  one  submitted  a  few  days 
ago  by  the  Committee  of  Ways  and  Means.  I 
want  to  see  the  difference  between  them.  I 
now  move  that  the  report  be  not  received. 

Mr.  JENCKES.  1  move  that  it  be  recom- 
mitted to  the  Committee  on  Commerce. 

The  SPEAKER.     It  has  not  yet  been  re- 

Mr. '  WASHBURNE,  of  Illinois.  This  re- 
.port  follows  the  language  of  the  report  of  the 
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Committee   on    Military    Affairs,  which   was 
adopted  unanimously. 

Mr.  WENTWORTH.  I  was  outside  when 
that  was  before  the  House  or  I  would  have 
objected  to  it.  I  object  to  any  report  that  is 
impertinent. 

Mr.  WASHBURNE,  of  Illinois.  I  with- 
draw the  report. 

Mr.  WENTWORTH.  I  move  that  it  be 
recommitted  to  the  committee. 

Mr.  WASHBURNE,  of  IlUnois.  It  is  not 
before  the  House. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Washburne]  withdraws  the  report. 
He  has  a  right  to  do  so.  The  report  will  be 
returned  to  the  committee. 

Mr.  SPALDING.  Will  the  gentleman  with- 
hold his  withdrawal  for  half  a  minute?  I  have 
a  remark  to  make. 

Mr.  WASHBURNE,  of  Illinois.  For  what 
purpose? 

Mr.  SPALDING.  I  suppose  members  of 
the  House  have  some  rights. 

Mr.  WASHBURNE,  of  Illinois.  I  have  no 
objection. 

Mr.  SPALDING.  When  the  Committee  on 
Military  AS'airs  made  their  report  through 
their  chairman,  [Mr.  Schexck,]  I  took  excep- 
tion to  that  report,  as  the  House  will  bear  me 
witness.  But  the  chairman  of  the  committee 
said  that  he  meant  no  disrespect  to  the  House  ; 
and  with  that  explanation  the  report  was  ac- 
cepted. 

Mr.  WASHBURNE,  of  Illinois.  And  I 
stated  at  the  time  that  I  should  adopt  the  re- 
port of  the  Committee  on  Military  AiFairs  ;  but 
my  colleague  [Mr.  Wentworth]  objects,  and 
I  withdraw  it. 

NORTHERN  KANSAS  RAILROAD  AND  TELEGRAPH. 

A  message  was  received  from  the  Senate, 
by  Mr.  Forney,  its  Secretary,  informing  the 
House  that  the  Senate  had  to-day  adopted  the 
following  resolution : 

Remhed,  That  the  Secretary  be  directed  to  request 
the  House  of  Representatives  to  return  to  the  Senate 
bill  No.  145,  for  a  grant  of  lands  to  the  State  of  Kan- 
sas to  aid  in  the  construction  of  the  Northern  Kansas 
railroad  and  telegraph,  which  passed  the  Senate,  and 
was  sent  to  the  House  for  concurrence. 

The  SPEAKER.  According  to  the  usage, 
the  bill  will  be  returned. 

MARINE  HOSPITALS. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  House  proceed  to  consider  the  business  on 
the  Speaker's  table. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  first  business  is  House 
bill  No.  184,  to  authorize  the  sale  of  marine  hos- 
pitals and  of  revenue  cutters,  returned  from  the 
Senate  with  amendments. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
that  the  House  non-concur  with  the  amend- 
ments of  the  Senate.  We  undertook  to  sell  a 
parcel  of  marine  hosj^itals  and  get  rid  of  the 
expense,  and  the  Senate  have  undertaken  to 
interfere  with  our  purpose. 

The  amendments  of  the  Senate  were  read. 

Mr.  WASHBURNE,  of  Illinois.  I  desire 
to  say  a  word.  The  House  passed  a  bill  au- 
thorizing the  sale  of  certain  marine  hospitals 
throughout  this  country  where  they  are  not 
wanted  and  where  they  are  a  large  expense 
to  the  Government.  Many  of  these  hospitals 
are  In  the  southern  States.  There  Is  one  at 
Natchez,  one  at  Napoleon,  Arkansas,  two  in 
Nortli  Carolina,  and  one  at  Charleston,  South 
Carolina,  I  think.  There  are  many  hospitals 
in  the  States  that  have  not  been  in  rebellion. 
The  House  passed  a  bill  authorizing  the  sale 
or  lease  of  those  hospitals.  The  Senate  have 
amended  the  bill  by  striking  out  that  portion 
of  It  which  would  cover  all  the  hospitals  that 
can  be  sold  properly  and  putting  in  a  few.  To 
show  how  little  the  Senate  knew  about  the  mat- 
ter, they  have  directed  that  the  marine  hospital 
at. St.  Louis  shall  be  sold  when  we  have  no 
marine  hospital  there.  We  put  a  provision  in 
our  bill  that  those  hospitals  which  ought  not  to 
be  sold  should  not  be  sold. 

I  hope  the  House  will  be  satisfied  with  this 


explanation,  and  that  we  shall  adhere  to  the 
bill  substantially  as  It  passed  the  House. 

Mr.  EARNS  WORTH.  I  thlnlc  the  hospital 
at  Chicago  has  been  authorized  to  be  sold 
before. 

Mr.  WENTWORTH.  I.will  explain  that  the 
hospital  at  Chicago  was  sold,  and  the  money 
realized  was  appropriated  to  build  another  hos- 
pital. I  am  perfectly  willing  that  the  matter 
shall  be  referred  to  the  Committee  on  Com- 
merce, of  which  my  colleague  [Mr.  Washburne] 
Is  chairman. 

Mr.  WASHBURNE,  of  Hllnols.  There  is 
no  necessity  of  committing  it  to  the  Committee 
on  Commerce.  They  would  report  precisely 
what  I  now  propose.  I  move  the  previous 
question  on  my  motion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendments  of  the  Senate  were  not 
concurred  in. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  House  non- 
concurred  In  the  amendments  of  the  Senate ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

NAVAL  APPROPRIATION  BILL. 

The  next  business  upon  the  Speaker's  table 
was  bill  of  the  House  No.  122,  making  appro- 
priations for  the  naval  service  for  the  year  end- 
ing June  30,  18G7,  returned  from  the  Senate 
with  sundi-y  amendments;  which  was  referred 
to  the  Committee  on  Ai3proprIatIons. 

QUARANTINE  AT  NEIV  YORK. 

The  next  business  upon  the  S^^eaker's  table 
was  joint  resolution  of  the  House  No.  57,  au- 
thorizing the  Secretaries  of  War  and  the  Navy  to 
place  hulks  and  vessels  at  the  disposal  of  com- 
missioners of  quarantine  or  other  proper  author- 
ities at  ports  ol  the  United  States,  returned  from 
the  Senate  with  an  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
House  will  concur  In  the  amendment.  It  Is  a 
mere  limitation  upon  the  original  resolution. 

The  amendment  of  the  Senate  was  read,  and 
concurred  in,  as  follows: 

At  the  end  of  the  resolution  add  the  following: 
Provided,  That  this  resolution  shall  continue  in 
force  one  year  from  its  passage. 

The  Senate  also  proposed  to  amend  the  title 
of  the  joint  resolution  by  adding  the  words 
"  for  one  year." 

The  amendment  to  the  title  was  concurred  in. 

STAMPS  AND  STAMPED  ENVELOPES. 

The  next  business  upon  the  Speaker's  table 
was  bill  of  the  Senate  No.  71,  to  authorize  the 
Postmaster  General  to  deposit  postage  stamps 
and  stamped  envelopes  for  sale ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Post  Oflice  and  Post 
Roads. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred; and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PUNISHMENT  OF  KIDNAPING. 

The  next  business  upon  the  Speaker's  table 
was  bill  of  the  Senate  No.  132,  to  prevent  and 
punish  kldnajjlng  ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

PENSION  LAWS. 

The  next  business  upon  the  Speaker's  table 
was  bill  of  the  Senate  No.  IIG,  to  extend  the 
benefit  of  the  pension  laws  to  artificers ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Invalid  Pensions. 

METROPOLITAN  INSURANCE  COMPANY. 

The  next  business  upon  the  Speaker's  table 
was  .an  act  (S.  No.  98)  to  incorporate  the  Met- 
ropolitan Fire  and  Marine  Insurance  Company 
of  the  District  of  Columbia ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  for  the  District  of  Columbia. 


TRANSFER  OF  POST  OFFICE  APPROPRIATIONS. 

The  next  business  upon  the  Speaker's  table 
was  a  joint  resolution  (S.  No.  20  j  for  the  trans- 
fer of  funds  appropriated  for  tlie  payment  of 
salaries  in  the  Post  Oflice  Department  to  the 
general  salary  account  of  that  Dcpartnient; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Post  Oflice 
and  Post  Roads. . 

GREAT  FALLS  ICE  COMPANY. 

The  next  business  upon  the  Speaker's  table 
was  an  act  (S.  No.  64)  to  Incorporate  the  Great 
Falls  Ice  Company,  of  Washington,  District  of 
Columbia;  which  was  read  a  iirst  and  second 
time,  and  referred  to  the  Committee  for  the 
District  of  Columbia. 

THANKS  TO  SOLDIERS  AND  SAILORS. 

The  next  business  upon  the  Speaker's  table 
was  a  joint  resolution  (S.  No.  34)  expressive 
of  the  gratitude  of  the  nation  to  the  officers, 
soldiers,  and  seamen  of  the  United  States; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  AS'airs. 

MILITARY  ROAD  IN  OREGON. 

The  next  business  onthe  Speaker's  table  was 
an  act  (S.  No.  58)  granting  lands  to  the  State 
of  Oregon  to  aid  in  the  construction  of  a  mil- 
itary road  from  Corvallls  to  the  Aqulna  bay ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

HUMBOLDT  CANAL  COMPANY. 

The  next  business  upon  the  Speaker's  table 
was  an  act  (S.  No.  14U)  to  grant  the  right  of 
way  to  the  Humboldt  Canal  Company  through 
the  public  lands  of  the  United  States;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

RELIEF  OF  THE  DESTITUTE. 

The  next  business  on  the  Speaker's  table  was 
a  joint  resolution  (S.  R.  No.  49)  for  the  tem- 
jDorary  relief  of  destitute  people  in  the  District 
of  Columbia;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  for  the 
District  of  Columbia. 

ESTABLISHMENT  OF  COLLECTION  DISTRICTS. 

The  next  business  upon  the  Speaker's  table 
was  an  act  (S.  No.  199)  to  establish  the  collec- 
tion district  of  Port  Huron  and  the  collection 
district  of  Michigan,  and  to  extend  the  district 
of  Puget  Sound ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  oa 
Commerce.. 

ISSUING  AMERICAN  REGISTERS. 

The  next  business  upon  the  Speaker's  table 
was  an  act  (S.  No.  89)  to  Issue  American  regis- 
ters to  the  steam  vessels  Michigan,  Dispatch, 
and  William  K.  Muir  ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee on  Commerce. 

NEW  YORK  CUSTOM-HOUSE  EXAMINERS. 

The  next  business  upon  the  Speaker's  table 
was  an  act  (S.  No.  39)  to  amend  the  act  relat- 
ing to  officers  employed  in  the  examination  of 
Imported  merchandise  In  the  district  of  New 
York ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Commerce. 

WEST  INDIA  'nftEGRAPH  COMPANY. 

The  next  business  upon  the  Speaker's  table 
was  an  act  (S.  No.  26)  to  encourage  telegraph 
communication  between  the  United  States  and 
the  Island  of  Cuba  and  other  West  India  isl- 
ands and  the  Bahamas  ;  which  was  read  a  first 
and  second  time. 

The  question  was  upon  ordering  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  at  length,  as  follows : 

Whereas  James  A.  Sorymscr,  Alfred  Pell,  jr.,  Alex- 
ander Hamilton,  jr.,  Oliver  K.  King,  Maturiu  L. 
Helaficld,  William  F.  Smith,  and  James  jM.  Digges, 
their  associates,  successors,  and  assigns,  persons  com- 
posing the  International  Ocean  Telegraph  Company, 
an  incorporated  company  chartered  by  the  State  of 
New  York,  are  desirous  of  establishing  a  line  of 
submarine  telegraphic  communication  between  tho 
United  States  of  America  and  the  West  India  islands 
and  the  Bahamas:  Now,  therefore,  in  order  to  facili- 
tate the  said  enterprise, 
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Be  it  enacted  l>i/  the  Senate  and  House  of  Representa- 
ticen  of  the  i'liited  Si'itet  nf  America  in  Conprcss  as- 
eemb/vd.  That  thesaid  Interntitional  Ocean  Telegraph 
Compiiiiy,  incorporated  luuler  the  laws  of  the  State 
of  Xcw  Vork,  theirsucces^ors  and  assigns,  shall  liavc 
the  sole  privilege  for  a  period  of  fourteen  years  from 
the  approval  of  this  act,  to  lay,  construct,  land,  main- 
tain, and  operate  tclcirrapluc  or  macructie  Hues  or 
cables  in  and  over  the  waters,  reefs,  islands,  shores, 
and  lauds  over  which  tlie  United  States  have  juris- 
diction, frou^  the  shores  of  the  State  of  Florida,  in 
the  saiil  United  States,  to  the  island  of  Cuba  and 
the  ]>ahamas,  cither  or  both,  and  other  West  India 
islands. 

Sec.  2.  And  be  it  fvrthn-  enacted.  That  the  said  In- 
ternational Ocean  Telegraph  Company  shall,  at  all 
times  during  a  state  of  war,  give  the  United  States 
the  free  use  of  said  cable  or  cables  to  a  telegraphic 
operator  of  its  own  selection  to  transmit  any  mes- 
sages to  and  from  its  military,  naval,  and  diplomatic 
or  consular  agents:  Provided,  That  the  said  Inter- 
national Occau  Telegraph  Company  shall,  within  the 
period  of  three  years  from  the  passage  of  this  act, 
cause  the  said  submarine  telegraphic  cable  or  cables 
to  l)c  laid  down,  and  that  the  said  cable  or  cables 
shall  be  in  successful  operation  for  the  transmission 
of  messages  within  the  said  period  of  three  years; 
otherwise  this  grant  to  be  null  and  void. 

Skc.  o.  And  be  it  further  enacted.  That  Congress 
shall  hare  power  at  any  time  to  alter  or  repeal  the 
foregoing  act. 

Mr.  WASPIBURXE,  of  Illinois.  The  Com- 
mittee on  Commerce  have  fully  considered  this 
subject.  The  point  which  I  insisted  upon, 
whether  in  committee  or  out  of  it  does  not 
matter,  is  that  if  this  grant  is  made  it  should 
be  upon  the  condition  that  the  Government  of 
the  United  States  shall  have  the  free  use  of 
this  telegraph  at  all  times,  as  well  in  time  of 
peace  as  in  time  of  war.  I  move,  therefore,  to 
amend  the  second  section  by  striking  out  the 
words  "during  a  state  of  war." 

Mr.  WILSOX,  of  Iowa.  I  would  inquire  of 
the  gentleman  from  Illinois  [Mr.  Washburxe] 
whether  the  grant  in  this  bill  to  this  company 
to  land  their  cables  and  establish  their  stations, 
is  confined  to  the  coast  of  Florida,  or  whether 
it  extends  be3'ond  that  coast. 

Mr.  WASHBURNE,  of  Illinois.  I  will  read: 

To  lay,  construct,  land,  maintain,  and  operate  tele- 
graphic lines  or  cables  in  and  over  the  waters,  reefs, 
islands,  shores,  and  lands  over  which  the  tfnited 
States  have  jurisdiction,  from  the  shores  of  the  State 
of  Florida,  in  the  said  United  States,  to  the  island  of 
Cuba,  Ac. 

This  is  the  point  which  is  considered  of  great 
interest  to  commercial  men.  It  was  so  consid- 
ered by  the  Committee  on  Commerce.  The 
tlifference  was  in  relation  to  what  the  company 
should  give  in  consideration  of  the  grant  for 
the  term  of  fourteen  years.  I  was  unwilling 
to  consent  to  giving  this  grant  unless  the  com- 
pany would  agree  to  do  without  charge  the  busi- 
ness of  the  Government  at  all  times,  as  well 
in  peace  as  in  war.  I  also  insisted  (and  I  see 
that  the  Senate  has  adopted  such  an  amend- 
ment) that  this  company  should  have  only  three 
3'ears  instead  of  five  to  complete  the  line.  Then 
there  is  in  the  third  section  a  provision  that 
Congress  shall  have  power  at  any  time  to  alter 
or  repeal  the  act.  My  motion  is  to  amend  by 
Btrikingout  the  words  "during  a  state  of  war," 
so  that  the  clause  will  read : 

The  company  shall  at  all  times  give  the  United 
States  the  free  use  of  said  cable  or  cables. 

I  now  yield  to  the  gentleman  from  Massa- 
chusetts, [Mr.  Baldwin.] 

Mr.  BALDWIN.  It  appears,  to  me,  Mr. 
Speaker,  that  the  bill  ought  to  contain  some 
provision  against  such  j^rivate  and  exclusive 
use  of  the  telegraphic  %)mmunication  from 
Cuba  and  the  West  Indies  as  will  make  it  im- 
possible for  the  gentlemen  owning  and  con- 
trolling this  telegraphic  line  to  monopolize  the 
earliest  intelligence  from  that  quarter  in  re- 
gard to  the  markets.  Take,  for  example,  the 
sale  of  sugar,  a  very  important  article  in' our 
markets.  By  monopolizing  the  earliest  intel- 
ligence in  regard  to  the  market  prices  of  that 
article,  in  Cuba  alone,  a  gigantic  system  of 
speculation  might  be  established  and  carried 
on  immensely  profitable  to  those  concerned  in 
it.  Such  a  monopoly  of  the  earliest  news  from 
the  markets  in  the  West  India  islands  would 
be  worth  millions.  There  are  men  who  would 
gladly  pay  for  it  very  heavily.  It  seems  to  me 
tlie  bill  should  contain  some  provision  that 
will  furnish  security  against  the  possibility  of 
such  a  monopoly  as  this. 


Mr.  WASHBURNE,  of  Illinois.'  I  was  dis- 
posed to  entertain  pretty  much  the  same  opin- 
ion as  my  friend  from  ]\Iassachusetts  [JMr. 
Baldwin]  has  expressed,  for  1  am  opposed  to 
every  kind  of  monopoly,  or  anything  that  looks 
like  it.  This  matter  was  very  thoroughly  dis- 
cussed in  the  Senate,  and  it  appeared  that  there 
really  need  bo  no  apprehension  of  such  a  thing 
as  the  gentleman  suggests.  These  men  really 
obtain  but  a  very  small  privilege  by  this  bill. 
The  enterprise  is  but  an  experiment  at  any 
rate,  and  it  is  considered  by  all  commercial 
men  as  an  enterprise  of  very  great  importance. 

I  do  not  appear  here  as  the  champion  of  the 
bill.  I  merely  desire  to  state  to  the  House  that 
I  will  not  oppose  it  if  the  amendment  which  I 
suggest  be  adopted.  Otherwise  I  shall  oppose 
the  bill  to  the  utmost. 

Mr.  WILSON,  of  Iowa.  I  desire  to  ask  the 
gentleman  from  Illinois  whether  the  committee 
have  considered  the  probable  extent  of  the  bur- 
den which  his  amendment  would  impose  on  this 
company.  The  company  are  to  receive  no  sub- 
sidy whatever  from  the  United  States.  They 
ask  for  the  privilege  of  landing  their  cable  and 
establishing  their  station,  and  they  have  that 
privilege  exclusively,  so  far  as  the  coast  of 
Florida  is  concerned,  for  the  term  of  fourteen 
years.  That  is  all  the  company  are  tp  obtain. 
The  Government  is  to  pay  them  nothing  for  the 
purpose  of  aiding  them  to  establish  this  com- 
munication. It  does  seem  to  me  that,  unless 
the  gentleman  has  some  data  by  which  he  can 
inform  the  House  as  to  the  extent  of  the  bur- 
dens which  the  amendment  would  impose  on 
the  company,  the  House  should  reject  the 
amendment. 

Mr.  BLAINE.  I  ask  the  gentleman  from 
Illinois  [Mr.  Washburne]  to  yield  the  floor  to 
me  for  a  few  moments. 

Mr.  WASHBURNE,  of  Hlinois.  I  will 
do  so. 

Mr.  BLAINE.  Mr.  Speaker,  although  I  do 
not  desire  to  make  any  opjDOsition  to  the  course 
of  the  gentleman  from  Illinois  on  this  bill,  I  de- 
sire to  say  a  word  rcsi^ectingtheoperatioii  and 
effect  of  the  amendment  which  he  urges  as  the 
condition  of  his  supporting  the  measure.  The 
bill  as  it  comes  from  the  Senate,  proposes  to 
send  all  the  Government  dispatches  free  in 
time  of  war ;  or  indeed  to  gi^ve  the  Government 
practical  control  of  the  line  in  time  of  war.  My 
friend  from  Illinois  insists  that  all  the  Govern- 
ment business  shall  be  done  free  in  time  of 
peace  also. 

Now,  so  far  as  the  Government  business  in 
time  of  peace  is  concerned,  let  me  say  that  it 
would  be  very  inconsiderable,  and  to  send  it 
without  charge  would  not  be  much  of  a  bur- 
den on  the  telegraph  company  and  not  much 
of  a  boon  to  the  Government.  A  few  hundred 
dollars  per  annum  would  probably  cover  the 
whole  of  it.  But  the  prejudicial  effect  of  such 
an  amendment  will  be  found  in  the  fact  that 
whatever  conditions  our  Government  lays  ujjon 
the  telegraph  company  the  same  will  be  ex- 
acted by  the  Spanish  Government.  This  being 
the  case  there  is  a  strong  possibility,  amounting 
indeed  to  a  probability,  that  this  condition  from 
the  Spanish  Government  might  prove  very  oner- 
ous and  oppressive.  The  probability  of  such  a 
result  is  precisely  in  jproportion  to*the  proba- 
bility of  the  Atlantic  telegraph  being  success- 
fully laid.  In  that  event  a  vast  amount  of  cor- 
respondence between  Madrid  and  Havana  would 
be  carried  on  l3y  telegraph,  and  it  would  impose 
an  unreasonable  burden  on  this  company  to 
compel  them  to  send  all  the  messages  of  the 
Spanish  Government  without  charge.  Now, 
the  inevitable  effect  of  the  amendment  proposed 
by  the  gentleman  from  Illinois  will  be  to  in- 
cumber the  telegraph  company  with  precisely 
this  heavy  load.  If  our  own  Government  were 
to  gain  any  corresponding  gratuity  to  the  im- 
mense one  that  would  thus  accrue  to  the  Span- 
ish Government,  I  would  not  object  to  the 
amendment,  but  the  gentleman  from  Illinois 
cannot  fail  to  see  tliat  his  amendment  will  im- 
pose a  severe  penalty  on  certain  enterprising 
American  citizens  simply  for  the  benefit  of  the 
Spanish  Government,  and  this  being  the  plain 


aiid  palpable  effect  I  hope  he  will  consent  to 
withdraw  it. 

Objection  has  been  made  against  granting  a 
monopoly  of  this  kind  to  any  company  for  four- 
teen years.  Such  grants  are,  I  admit,  in  gen- 
eral very  objectionable;  but  in  this  instance  I 
think  it  entirely  justifiable.  Indeed,  it  is  sim- 
ply a  question  as  to  whether  an  American  com- 
pany or  a  Spanish  company  shall  have  a  mo- 
nopoly, or  rather  whether  a  Spanish  company 
shall  have  it  solely  or  share  it  fairly  with  an 
American  company.  This  bill  will  simply 
place  the  American  company  in  a  position  to 
enforce  its  rights  against  the  Spanish  company. 
The  company  ask  no  subsidy  from  our  Govern- 
ment, and  in  this  respect  its  claims  are  very 
modest  when  compared  with  the  Pacific  Tele- 
graph Company,  which  asked  and  obtained  a 
grant  of  $40,000  a  year  for  ten  years  from  the 
Federal  Treasury,  and  is  now  in  receipt  of  that 
splendid  endowment  annually.  It  strikes  me 
as  a  little  strange  that  gentlemen  who  assisted 
in  procuring  that  extravagant  grant  from  Con- 
gress should  now  oppose  this  bill  on  the  ground 
of  its  being  a  monopoly. 

I  trust,  Mr.  Speaker,  that  my  friend  from 
Illinois  will  not  press  his  amendment,  and  that 
the  bill  will  be  allowed  to  pass  just  as  it  came 
from  the  Senate. 

Mr.  WASHBURNE,  of  Illinois.  That  is  a 
consideration  which  should  have  no  influence 
with  us.  We  are  not  to  regulate  our  legislation 
in  accordance  with  the  anticipated  legislation 
of  the  Spanish  Government.  My  amendment 
stipulates  for  a  privilege  on  the  part  of  our 
Government  which  this  company  .should  not 
refuse  to  give,  in  view  of  the  fact  that  we  give 
the  company  an  exclusive  privilege  for  the 
period  of  fourteen  years. 

Mr.  BLAINE.  We  give  the  Pacific  Tele- 
graph Cornpany  $40,000  a  year.  We  give  this 
company  nothing. 

Mr.  THAYER.  Mr.  Speaker,  I  do  not  think 
the  House  is  prepared  to  act  on  a  measure  of 
this  importance  with  no  more  information  than 
we  have  on  it.  I  think  this  bill  ought  to  be 
printed,  and  if  in  order  I  move  it  be  printed 
and  recommitted.  It  is  impossible  we  should 
legislate  safely  in  regard  to  a  bill  that  we  have 
not  had  an  opportunity  to  understand.  We  do 
not  understand  the  extent  of  this  monopoly, 
what  privileges  may  be  conferred,  and  what 
consequences  may  follow.  For  one,  sir,  I  will 
.vote  for  no  bill  in  regard  to  which  I  have  had 
no  opportunity  of  obtaining  more  information 
than  I  have  been  able  to  get  since  this  was  taken 
from  the  Speaker's  table. 

Mr.  WASHBURNE,  of  Illinois.  This  pro- 
vides that  the  charter  may  be  altered  or  repealed 
at  any  time. 

Mr.  ALLEY.  I  wish  to  say  a  single  word  on 
this  subject.  I  do  not  know  that  I  am  opposed 
to  it;  in  fact  I  am  in  favor  of  the  project,  al- 
though serious  objections  occur  to  my  mind  at 
the  present  moment  to  this  bill  as  it  is.  The 
chief  one  is  that  urged  by  my  colleague,  [Mr. 
Baldwin.  ]  I  think  that  is  a  serious  objection, 
and  it  ought  to  be  provided  against.  This  will 
give  them  the  control  of  all  the  markets  in  the 
West  Indies  and  all  the  markets  in  South  Amer- 
ica, and  it  will  be  impossible  for  private  par- 
ties to  help  themselves.  I  submit  to  this  House 
whether  it  is  worth  our  while  to  grant  to  a  pri- 
vate company  the  control  over  the  markets  of 
the  West  Indies  and  South  America,  and  for  no 
consideration  whatever.  For  this  is  the  prac- 
tical effect  of  this  bill. 

'  Then,  again,  I  object  to  it  on  another  account. 
It  contains  no  provision  in  regard  to  the  rate 
of  charges.  That  to  my  mind  is  a  serious  ob- 
jection. I  think  a  provision  should  be  intro- 
duced by  which  intelligence  may  be  communi- 
cated at  a  fair  rate.  If  this  company  is  to 
have  the  exclusive  right  to  telegraph,  surely 
the  people  should  have  some  protection  against 
exorljitant  and  unreasonable  charges. 

Allu.sion  has  been  made  to  the  overland  tel- 
egraph to  California,  and  it  has  been  stated  that 
this  Government  gives  that  company  a  subsidy 
of  $40,000.  Mr.  Speaker,  that  is  a  fact,  and 
my  experience  in  reference  to  the  procurement 
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of  that  subsidy  and  the  formation  of  that  com- 
pany has  led  me  to  feel  cautious  in  granting 
Bucii  privileges,  Your  experience,  Mr.  Speaker, 
I  have  no  doubt  has  had  the  same  ell'ect  upon 
vou. 

Mr.  BLAINE.  Does  the  gentleman  pretend 
to  say  that  the  Pacific  telegraph  has  given  any- 
body in  the  Atlantic  States  control  over  the 
Calilbrnia  market? 

Mr.  ALLEY.     Not  at  all. 

Mr.  BLAINE.  Why  will  this  do  it  then  in 
the  Cuba  market? 

Mr.  WASIIBQKNE,  of  Illinois.  If  gentle- 
men who  represent  commercial  interests  are 
opposed  to  this  bill,  then  I  move  that  it  be 
referred  to  the  Committee  on  Commerce.  If 
gentlemen  from  Massachusetts,  in  whose  inter- 
est tiiis  thing  is  got  up,  oppose  it,  very  well, 
let  it  go. 

Mr.  ALLEY.  I  do  not  say  I  am  opposed 
to  it.  I  am  in  favor  of  everything  of  the  kind 
and  always  have  been.  I  was  in  favor  of  the 
overland  telegraph  to  the  Pacific  as  much  as 
any  other  member  of  the  House,  and  I  did 
everything  in  my  power  to  j^rocure  the  passage 
of  that  act.  Your  experience,  Mr.  Speaker, 
as  chairman  of  the  committee  that  reported 
that  bill,  must  have  convinced  you,  as  it  has 
done  me,  that  it  is  necessary  to  examine  care- 
fully into  all  these  bills  to  see  that  no  gigantic 
monopoly  shall  be  granted  without  sufHcient 
care,  without  sufficient  provision  to  prevent 
any  undue  advantage. 

Mr.  STEVENS.  Although  I  opposed  the 
subsidy  to  the  overland  telegraph,  I  do  not 
suppose  it  was  an  exclusive  grant. 

Mr.  ALLEY.    It  was  not  an  exclusive  grant. 

Mr.  STEVENS.  Whenever  _  an  exclusive 
grant  is  proposed  here  I  hojie  it  will  not  be 
sanctioned  by  the  House. 

Mr.  ALLEY.  I  think  the  California  grant 
was  not  an  exclusive  grant.  It  was  supposed 
it  amounted  in  effect  to  an  exclusive  grant  at 
the  time,  inasmuch  as  $40,000  2>er  annum  was 
paid  to  that  corporation,  which  it  was  pre 
tended  would  constitute  its  only  real  net  profit. 
Subsequently  it  was  shown  that  the  telegraph 
line  to  California  would  pay  handsomely  with- 
out remuneration  from  the  Government.  The 
Senate,  almost  by  unanimous  consent,  agreed 
to  a  subsidy  of  ifi50,000  and  the  privilege  of 
charging  hve  or  six  dollars  for  a  message,  and 
the  House  cut  down  the  subsidy  to  !i540,000 
and  refused  to  let  the  company  charge  over 
four  dollaj's  a  message.  The  subsidy  and  the 
charge  were  based  u2ion  the  estimate  made  by 
the  company  that  the  cost  would  be  $'750,000. 
You  will  remember,  Mr.  Speaker,  Ihadchai-ge 
of  that  matter,  and  after  a  thorough  investiga- 
tion of  the  subject  I  satisfied  myself  from 
accurate  data  that  it  would  not  cost  much  more 
than  $300,000,  and  convinced  the  committee 
of  that  fact.  The  company  made  an  esti- 
mate, and  they  assured  the  committee,  they 
pledged  their  honor  for  its  accuracy,  that  it 
would  cost  at  least  $750,000.  My  estimate  was 
made  for  the  committee  of  which  I  was  a 
member. 

Mr.  WASHBURNE,  of  Illinois.  I  decline 
to  yield  any  further.  I  wish  it  to  be  understood 
that  I  am  not  here  as  the  champion  of  this  bill. 
I  do  not  even  know  whether  I  shall  vote  for  it 
or  not.  I  certainly  shall  not  vote  for  it  as  it 
comes  from  the  Senate.  I  deem  it,  however,  a 
matter  of  great  importance  to  the  commercial 
interests  of  the  country  that  we  should  have 
this  telegraph  line. 

I  will  now  yield  for  a  moment  to  the  gentle- 
man from  New  York,  [Mr.  Darling,]  who 
represents  the  commercial  interest  of  New 
York. 

Mr.  ALLEY.  I  believe  I  have  never  ob- 
jected; but  if  the  gentleman  cuts  me  off  right 
in  the  midst  of  a  sentence,  I  shall  certainly 
object  to  his  yielding  to  the  gentleman  from 
New  York. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman says  that  if  I  do  a  certain  thing,  which 
I  have  ai'ight  to  do,  he  will  do  a  certain  thing. 
Now,  I  do  not  propose  to  interfere  with  the 
gentleman  if  he  will  be  short. 


Mr.  ALLEY.  I  do  not  wish  to  be  under- 
stood by  the  House  nor  by  the  country  as  op- 
posing this  bill,  lam  not  opposed  to  it.  lam 
in  favor  of  every  enterprise  of  this  character, 
provided  it  can  be  done  with  suflicient  guards 
around  it. 

I  was  about  to  remark  when  I  was  interrupted, 
in  regard  to  the  California  telegraph  line,  that 
it  has  been  shown  that  that  line  only  cost  about 
three  hundred  thousand  dollars,  and  they  have 
watered  the  stock,  I  am  informed,  to  $4,000,- 
000,  and  it  has  sold  with  this  watering  at  an 
enormous  advance  in  the  market. 

Mr.  AVASHBURNE,  of  Illinois.  After  it 
was  watered? 

Mr.  ALLEY.  Yes,  after  It  was  watered  to 
$4,000,000.  Some  of  these  men  have  made  a 
million  dollars  out  of  the  operation;  and  their 
charges  for  telegrams  now  to  the  Pacific  are 
enormously  exorbitant.  That  is  the  state  of 
the  case  in  regard  to  that  line  of  telegraph. 
This  Government  is  paying  $40,000  a  year  sub- 
sidy to  that  poor  company  to  help  them  out 
with  the  vast  expenditure  of  $300,000.  This 
is  a  very  great  improvement  on  that,  and  I  am 
in  favor  of  it  with  sufficient  limitations.  But  I 
am  not  for  giving  a  monopoly  to  any  company 
for  fourteen  years  and  enable  them  to  control 
the  markets  of  the  AVcst  Indies  and  all  the 
South  American  States.  I  think  this  Congress 
is  hardly  prepared  to  do  any  such  thing.  There- 
fore I  hope  this  bill  will  be  referred  to  the  com- 
mittee and  that  the}'  will  examine  the  subject, 
as  I  have  no  doubt  they  will ;  and  from  my  im- 
pression of  the  carefulness  and  jDrudence  of 
the  gentleman  from  Illinois  in  such  matters, 
I  am  quite  content  to  leave  it  in  his  hands,  hav- 
ing no  doubt  that  it  will  come  forth  from  the 
committee  in  better  shape  than  it  is  now. 

Mr.  BANKS.  Will  the  gentleman  from  Illi- 
nois yield  to  me  a  moment? 

Mr.  WASHBURNE,  of  Illinois.     Yes,  sir. 

Mr.  BANKS.  From  reading  this  bill,  I  do 
not  think  it  grants  the  control  of  the  telegraph 
line  to  any  private  parties  for  public  purposes. 
It  is  a  public  grant  to  private  individuals  for 
public  uses,  and  the  moment  they  cease  to  serve 
the  jDublic  with  impartiality  the  law  will  step  in 
and  deprive  them  of  their  grant.  Therefore 
there  is  no  great  trouble  in  regard  to  that. 

Mr.  RICE,  of  Maine.  Congress  reserves  the 
right  to  repeal  the  charter. 

Mr.  BANKS.  Yes,  sir.  This  is  a  grant,  I 
say,  for  public  purposes,  and  it  cannot  be  used 
for  any  other  than  public  purposes,  in  which 
the  whole  people  have  an  equal  right. 

But  there  is  an  objection,  and  I  think  a  just 
objection,  to  the  second  section,  which  pro- 
vides, "that  the  said  International  and  Ocean 
Telegraph  Company  shall  at  all  times  during  a 
state  of  war  give  to  the  United  States  the  free 
use  of  said  cable  or  cables,  and  telegraph  opera- 
tors of  its  own  selection."  Now,  sir,  in  a  state 
of  war,  the  United  States  must  take  posses- 
sion of  this  line.  Ifwill  never  answer  to  leave 
it  in  the  hands  of  the  company  itself  with  the 
privilege  of  sending  communications  by  opera- 
tors in  its  own  emjiloy. 

Mr.  WASHBURNE,  of  Illinois.  In  the  em- 
ploy of  the  Government. 

Mr.  BANKS.  So  far  as  it  is  not  in  the  juris- 
diction of  the  Government  this  law  will  have 
no  effect  at  all. 

It  seems  to  me  that  the  proposition  of  the 
gentleman  from  Illinois  is  too  severe  for  a  line 
which  costs  the  Government  nothing,  and  which 
is  capable  of  important  public  service.  To  im- 
pose upon  it  the  granting  of  the  free  use  of  its 
property  for  an  indefinite  time  in  case  of  war 
is  a  condition  so  onerous  and  unjust  that  it 
should  not  be  enforced.  I  think  it  ought  to  go 
to  the  committee. 

Mr.  WASHBURNE, _  of  Illinois.  I  now 
yield  to  the  gentleman  from  New  York,  [Mr. 
Darling.] 

Mr.  DARLING.  I  have  but  a  lew  words  to 
say  on  this  question.  I  think  what  we  want  to 
consider  is,  in  the  first  place,  whether  this  en- 
terprise is  to  be  of  any  value  to  the  country. 
Most  assuredly  the  whole  commercial  inter- 
course of  the  large  cities  is  benefited  by  being 


brought  in  connection  with  the  West  India 
islands.  And  if  it  is  to  be  a  public  enterj)rise 
for  the  benefit  of  the  country,  most  assuredly 
it  will  not  be  carried  out  unless  the  corporators 
are  secured  in  the  results  and  fruits  of  the  en- 
terprise. Therefore  we  ought  to  give  these 
gentlemen  some  advantage  to  encourage  them 
in  investing  their  capital  in  a  way  which  is  go- 
ing to  benefit  the  commerce  of  tlie  country.  It 
is  well  known  that  capitalists  will  not  seek  a 
channel  of  investment  that  is  not  likely  to  yield 
any  return.  And  while  I,  for  one,  am  willing 
and  desirous  that  proper  guards  should  l)e 
thrown  around  all  grants  of  this  kind,  I  never- 
theless entertain  liberal  views  upon  such  ques- 
tions. By  extending  protection  to  this  enter- 
prise we.  keep  it  out  of  the  hands  of  foreiga 
nations.  For  there  is  already  a  grant  given  to 
a  company  by  Spain  for  a  telegraph  from  the 
West  Indies  to  the  United  States.  And  the 
State  of  Florida  has  already  given  to  certaia 
corporators  a  charter  for  twenty-five  years. 

Mr.  STEVENS.     When  was  that? 

Mr.  DARLING.     Some  time  ago. 

Mr.  ASHLEY,  of  Ohio.  Since  the  rebel- 
lion ? 

Mr.  DARLING.     Yes,  sir. 

Mr.  HALE.  I  would  inquire  whether  the 
company  to  which  it  is  projjosed  to  give  this 
privilege  on  our  coast  is  this  same  Cuban  or 
Spanish  company? 

Mr.  DARLING.     No,  sir ;  it  is  not. 

Mr.  HALE.  Then  I  would  ask  my  colleague 
what  he  proposes  to  accomplish  by  this  except 
a  strife  between  two  monopolies — one  under 
our  Government  and  one  under  the  Spanish 
Government. 

Mr.  DARLING.  As  this  is  a  time  of  com- 
promises, perhaps  we  can  compromise. 

Mr.  HALE.  One  having  a  monopoly  at 
one  end  of  the  line  and  the  other  at  the  other. 

Mr.  DARLING.  I  do  not  propose  that  they 
should  have  any  advantage  in  this  country,  at 
all  events.  WMiether  we  can  secure  the  right 
is  a  matter  for  the  future.  But  I  have  no  doubt, 
whatever  rights  may  be  obtained  from  Spain, 
that  American  or  Yankee  ingenuity  and  per- 
sistency will  secure  what  may  fall  into  the 
hands  of  other  individuals. 

I  do  not  see  any  reason  why  we  should  not 
grant  to  these  gentlemen  this  privilege.  It 
is  certainly  an  enterprise  which  will  develop 
great  results,  and  it  is  of  vast  importance  to 
this  country. 

Mr.  WASHBURNE,  of  Illinois.  I  now  move 
to  refer  the  bill  with  the  pending  amendments 
to  the  Committee  on  Commerce,  and  that  they 
be  printed. 

The  motion  was  agreed  to. 

Mr.  BALDWIN.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  referred,  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
reconsider  the  vote  by  which  all  the  bills  from 
the  Senate  were  referred,  and  to  lay  that  motion 
on  the  table. 

The  latter  motion  was  agreed  to. 

THOMAS  F.  WILSON. 

The  next  business  upon  the  Speaker's  tabia 
was  Senate  bill  No.  14G,  for  the  relief  of  Thomas 
F..Wilson,late  Unit,ed  States  consul  at  Bahia; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Commerce. 

PUNISHMENT  OF   CRIMES. 

The  next  business  on  the  Speaker's  table 
was  Senate  bill  No.  165,  more  effectually  to  pro- 
vide for  the  punishment  of  certain  crimes  against 
the  United  States;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

PUBLICATION  OF  THE  LAWS. 

The  next  business  upon  the  Speaker's  table 
was  a  joint  resolution  (S.  No.  50)  in  relation  to 
the  publication  of  the  laws  of  the  United  States  ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Printing. 

Mr.  LATHAM  subsequently  said  :    I  desire 
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to  state  that  the  Committee  on  Printing  were 
prepared  to  report  with  reference  to  the  joint 
resoUition  of  the  Senate  just  referred  to  them 
in  rehition  to  the  publication  of  thelaNvs  of  the 
United  States.  My  understanding  was  that  the 
chairman  of  that  committee  [Mr.  Laflin]  would 
ask  that  that  joint  resolution  should  be  put  upon 
its  passage  when  called.  I  notice  he  is  not  in 
his  place. 

The  SPEAKER.  The  chairman  of  the  Com- 
mittee on  Printing  [Mr.  L.^flin]  sent  word  to 
the  Chair  that  if  he  was  not  in  his  seat  when 
the  joint  resolution  came  up,  he  desired  to  have 
it  referred  to  the  Committee  on  Printing,  which 
was  done. 

LIEUTENANT  JOSIAII  D.  TODD. 

The  next  business  on  the  Speaker's  table 
was  an  act  (S.  No.  57)  for  the  relief  of  the 
heirs  of  Lieutenant  Josiah  D.  Todd,  late  of  the 
United  States  Xavy,  deceased;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Naval  Affairs. 

TKEATY  OF  WASUINGTON. 

The  next  business  upon  the  Speaker's  table 
was  an  act  (S.  No.  68)  to  carry  into  effect  the 
fourth  article  of  the  treaty  of  Washington,  con- 
cluded between  Great  Britain  and  the  United 
States  on  the  9th  of  August,  18-12 ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Foreign  Affairs. 

JANE  HARRIS. 

The  next  business  on  the  Speaker's  table 
was  an  act  (S.  No.  200)  for  the  relief  of  Jane 
Harris  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Invalid  Pen- 
sions. 

COMMODORE  WILLIAM  RADFORD. 

The  next  business  upon  the  Speaker's  table 
was  a  joint  resolution  (S.  No.  44)  authorizing 
Commodore  William  Radford  to  accept  a  dec- 
oration from  the  King  of  Italy  ;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Foreign  Affairs. 

GOLDSMITH  BROTHERS. 

The  last  business  upon  the  Speaker's  table 
was  an  act  (S.  No.  192)  for  the  relief  of  Gold- 
smith Brothers,  of  the  cities  of  San  Francisco, 
California,  and  Portland,  Oregon,  brokers; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Claims. 

LEAVE  OF  ABSENCE. 

Mr.  HUBBARD,  of  West  Virginia,  asked  and 
obtained  for  his  colleague,  Mr.  Whaley,  leave 
of  absence  for  ten  days. 

CONDITION  OF  MEXICO. 

The  SPEAKER  laid  before  the  House  the 
following  message  from  the  President  of  the 
UuiLed  States,  with  the  accompanying  docu- 
ments : 

To  the  House  of  Representatives : 

In  compliance  with  the  resolution  of  the 
House  of  Representatives  of  the  11th  of  De- 
cember last,  requesting  information  upon  the 
present  condition  of  affairs  in  the  repubhc  of 
Mexico,  I  transmit  a  report  from  the  Secre- 
tary of  State,  and  the  papers  by  which  it  was 
accompanied.  ANDREW  JOHNSON. 

AVashixgtox,  March  26,  18G6. 

Mr.  BANKS.  I  move  that  the  message, 
together  with  the  accompanying  documents, 
be  printed,  and  referred  to  the  Committee  on 
Foreign  Affairs. 

Mr.  WASHBURNE,  of  Illinois.  Is  it  neces- 
sary to  have  that  great  pile  of  papers  printed? 

Mr.  BANKS.  They  are  papers  which  have 
been  called  for  l)y  the  House.  It  is  always 
customary,  I  believe,  to  print  the  messages  of 
the  President. 

The  motion  was  agreed  to. 

QUALIFICATION  OF  JURORS. 

Mr.  LAWRENCE,  of  Ohio,  by  unanimous 
consent,  introduced  a  bill  in  relation  to  the 
qualifications  of  jurors  in  certain  cases;  whicli 
was  read  a  first  and  second  time. 


Mr.  LE  BLOND.     I  ask  that  the  bill  bfe  read 

in  full. 

The  bill  was  read  at  length.  It  provides  that 
in  trials  for  treason  against  the  United  States, 
or  of  other  high  crimes  and  misdemeanors 
against  the  United  States,  committed  by  or- 
ganized military  forces  and  a  multitude  of  peo- 
ple, no  person  shall  be  disqualified  from  acting 
as  a  juror  by  reason  of  having  formed  and  ex-, 
pressed  an  opinion  upon  the  guilt  or  innocence 
of  the  accused,  based  upon  public  rumor,  state- 
ments in  the  public  journals,  or  the  common 
history  of  the  times,  provided  he  shall  be  other- 
wise competent  and  shall  declare  upon  his  oath, 
and  it  shall  appear  to  the  satisfaction  of  the 
court  that,  notwithstanding  such  opinion,  he 
can  and  will  impartially  try  the  accused  upon 
the  crime  charged  in  the  indictment,  and  a  true 
verdict  render  upon  the  evidence  to  be  given  in 
the  trial. 

The  bill  was  referred  to  the  Committee  on  the 
Judiciary. 

DEFICIENCY  BILL. 

The  House  then  proceeded  to  the  considera- 
tion of  the  amendments  of  the  Senate  to  House 
bill  No.  86,  making  additional  appropriations, 
and  to  supply  deficiencies  in  the  appropriations 
for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  30,  1866,  and 
for  other  purposes. 

The  Committee  on  Api^roprlations  recom- 
mend that  certain  of  the  amendments  be  con- 
curred in,  and  that  certain  other  amendments 
be  non-concurred  in. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
these  amendments  be  considered  in  the  House 
as  in  Committee  of  the  Whole,  subject  to  the 
five-minute  rule. 

No  objection  was  made. 

First  amendment : 

Strike  out  in  the  appropriations  for  the  light-house 
establishment  the  following : 

For  commissions,  at  two  and  a  half  percent.,  to  such 
superintendents  as  arc  entitled  to  the  same,  under 
the  proviso  to  act  of  March  3, 1851,  on  the  amount 
that  may  be  disbursed  by  them,  §5,000. 

The  Committee  on  Appropriations  recom- 
mended concurrence. 

Mr.  SPALDING.  I  move  that  the  House 
non-concur  in  this  amendment ;  and  in  making 
this  motion,  I  have  the  entire  approval  of  the 
chairman  of  the  Committee  on  Apjoropriations. 

I  have  here  a  communication  from  the  chief 
of  the  Light-House  Board,  and  I  ask  the  Clerk 
to  read  it. 

The  Clerk  read,  as  follows : 

Treasury  Department, 
Office  of  the  Light-House  Board, 
Washington,  March  21, 1866. 

Sir;  It  is  observed  that  the  deficiency  bill  was 
amended  in  the  Senate  by  striking  out  the  item  of 
15,000  for  commissions  of  superintendents  of  lights. 

This  item  was  regularly  estimated  for  by  this  oflSce, 
(see  page  247  Estimates,)  and  the  light-house  service 
will  materially  suffer  if  the  amount  is  not  appropri- 
ated. 

I  would  be  much  obliged  if  you  will  have  the  amount 
reinstated  in  the  bill. 

Very  respectfully.  W.  B.  SHUBKICK, 

Chairman. 
lion.  Thaddeus  Stevens, 

Chairman  Committee  on  Appropriations. 

Mr.  SPALDING._  This  item  will  be  found 
in  the  book  of  Estimates  on  page  247.  The 
troulile  in  the  Senate  was  that  the  amount, 
$5,000,  was  not  carried  out.  For  that  reason 
they  struck  out  the  appropriation.  It  should 
be  reinserted,  as  it  is  very  important. 

Mr.  WASHBURNE,  of  Illinois.  The  Com- 
mittee on  Appropriations  have  recommended 
that  the  House  concur  in  this  amendment,  and 
I  think  it  very  proper  that  we  should  follow 
their  recommendation. 

Mr.  SPAlvDING.  The  gentleman  perhaps 
did  not  understand  my  explanation.  In  mov- 
ing to  non-concur,  I  had  the  entire  approba- 
tion of  the  chairman  of  the  Committee  on 
Appropriations.  A  letter  from  the  chief  of  the 
Light-House  Board,  stating  the  necessity  for 
this  appropriation,  has  been  read. 

Mr.  WASHBURNE,  of  Illinois.  .  My  atten- 
tion was  drawn  away  at  the  time,  and  I  did  not 
hear  the  gentleman's  explanation.  I  suppose 
the  matter  may  be  all  right. 


Mr.  STEVENS.  The  letter  which  has  been 
read  was  not  before  the  committee  when  the 
amendment  of  the  Senate  was  under  consider- 
ation. That  letter  was  only  sent  to  us  a  day 
or  two  ago. 

The  amendment  was  not  concurred  in. 

Second  amendment: 

On  page  5,  strike  out  lines  ninety-nine  to  one  hun- 
dred and  one,  as  follows: 

For  survey  of,  and  for  buoying  out  Seekonk  river, 
from  Pawtucket  to  India  Point,  in  Providence,  Rhode 
Island,  $1,000. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  not  concurred  in. 

Third  amendment : 

On  page  7,  in  line  one  hundred  and  forty-one, 
strike  out  "twenty"  and  insert  "ten,"  so  that  the 
paragraph  will  read: 

For  rebuilding  outer-range  light  at  Cedar  Point, 
Sandusky  bay,  Ohio,  110.000,  or  so  much  thereof  as 
may  be  necessary. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

Mr.  SPALDING.  I  send  to  the  Clerk's 
desk  a  letter,  which  I  ask  shall  be  read. 

The  Clerk  read,  as  follows : 

Treasury  Department, 
Office  op  the  Light-House  Board, 
Washington,  March  21, 1866. 

Sir:  I  notice  that  the  Senate  has  amended  the  bill 
making  appropriations  to  support  the  light-house 
establishment  for  the  year  1865-66,  known  as  the  de- 
ficiency bill,  so  that  the  amount  appropriated  for 
range  lights  at  Cedar  Point,  Sandusky  bay,  Ohio,  is 
110,000  instead  of  $20,000,  the  estimates  of  this  office. 
(See  page  117,  Estimates  of  Appropriations,  1866-67.) 

The  full  amount  of  $20,000  is  considered  to  bo  ne- 
cessary, and  it  is  to  be  hoped  that  the  original  sum 
will  be  appropriated,  as  less  will  not  be  sufficient  to 
complete  the  work. 

Very  respectfully,  AV.  B.  SHUBRICK, 

Chaiiinan. 

Hon.  Thaddeus   Stevens,    Chairman_  Committee  on 
Appropriations,  House  of  Representatives. 

The  amendment  was  not  concurred  in. 

Fourth  amendment : 

Strike  out "  five  thousand  "and  insert  in  lieu  thereof 
"  six  thousand  five  hundred ;"  so  that  the  paragraph 
will  read : 

For  fitting  up  rooms  in  the  basement,  under  the 
court-room  of  the  Supreme  Court,  for  a  consultation 
room  for  the  court,  $6,500. 

The  Committee  on  Appropriations  recom- 
mended non- concurrence. 

The  amendment  was  non-concurred  in. 
Fifth  amendment : 

Strike  out  the  following : 

For  removing  the  unsightly  double  railing  or  fence 
erected  across  the  old  Hall  of  Representatives,  (and 
all  stands  for  the  sale  ordisplay  of  any  jwticles  what- 
ever in  any  of  the  entrances  to  the  House  on  the  main 
floor,)  in  the  Capitol,  ten  dollars. 

The  Committee  on  Appropriations  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Sixth  amendment : 

Strike  out  the  following : 

For  sewer  in  Four-and-a-half  street,  in  front  of 
reservation  between  Missouri  avenue  and  the  canal, 
under  act  of  May  15, 1820,  $1,000. 

And  in  lieu  thereof  insert  the  following: 

To  enable  the  Commissioner  of  Public  Buildings  to 
pay  for  sewers  and  paving  in  front  of  Government 
property  constructed  under  the  act  of  May  5, 1864, 
|32,070. 

The  Committee  on  Appropriations  recom- 
mended concurrence. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  we 
will  hot  concur.  I  think  it  had  better  go  to  the 
committee  of  conference. 

Mr.  INGERSOLL.  I  hope  the  House  will 
concur  in  the  amendment  of  the  Senate.  This 
item  has  been  considered  both  by  the  com- 
mittee of  the  House  and  the  committee  of  the 
Senate,  and  has  been  reported  on  favorably. 
By  mere  misapprehension  of  the  law  it  v/as 
not  adopted  by  the  House.  It  is  now  well  un- 
derstood that  this  is  due  to  the  city  of  Wash- 
ington by  virtue  of  a  contract  with  the  Gov- 
ernment. The  money  ought  to  be  paid,  and 
there  ought  not  to  be  any  hesitation  about  it 
when  it  is  found  to  be  due.  I  hope  the  House 
will  concur  in  the  amendment  and  show  at 
least  its  willingness  to  comply  with  the  law  of 
1864,  which  covered  this  thing  jirecisely.  The 
Committee  on  Appropriations  have  recom- 
mended a  concurrence  in  the  amendment  of 
the  Senate. 
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Mr.  WASHBURNE,  of  Illinois.  That  is 
so;  and  I  am  somewhat  surprised  at  it,  as  I  see 
they  have  recommended  a  non-concurrence  in 
the  "same  sort  of  tiling  in  the  next  paragraph. 
Here  is  an  appropriation  of  $32,000,  and  in  the 
next  paragraph  an  appropriation  of  $37,000, 
$70,000  in  round  numbers,  in  all.  I  do  not  see 
why  the  Committee  on  Appropriations  should 
recommend  concurrence  in  one  and  non-con- 
currence in  the  other.  I  hope  they  will  both 
be  non-concurred  in,  and  go  to  a  committee  of  . 
conference.  I  do  not  see  why  they  should  be 
divided. 

Mr.  KASSON.  I  will  explain  to  the  gen- 
tleman why  they  should  be  divided.  I'hey  are 
under  ditterent  laws.  One  is  under  the  law  of 
1864,  and  the  other  under  the  laws  of  1820  and 
18G5, 

Mr.  WASHBURNE,  of  Illinois.  One  is 
under  the  law  of  1864,  and  the  other  under  the 
law  of  1865. 

Mr.  KASSON.  The  main  part  of  the  appro- 
priation we  found  related  to  acts  done  under 
the  law  of  1820.  Our  committee  had  not  in- 
formation as  full  touching  that  as  the  other, 
and  we  recommended  concurrence  in  the  first 
and  non-concurrence  in  the  othe". 

The  House  was  divided,  and  there  were — 
ayes  sixty-four,  noes  not  counted. 

So  the  amendment  was  concurred  in. 

Sixth  and  a  half  amendment: 

Insert  the  following: 

To  enable  the  Commissioner  of  Public  Buildings  to 
pay  for  sewers  and  paving  in  front  of  Government 
property  constructed  bythecityof  Washington,  under 
the  act  of  May  15, 1820,  and  for  cleaning  Pennsylvania 
avenue.  May  22  and  23,  18G5,  S37,420  61:  Provided, 
That  no  payment  shall  be  made  on  account  of  any 
appropriations  herein  contained  to  reimburse  the  city 
of  Washington  for  improvements  heretofore  con- 
structed in  front  or  through  the  public  grounds,  until 
the  items  have  been  properly  examined  and  audited, 
as  to  legality  and  amount,  by  the  proper  officer  of  the 
Treasury. 

The  Committee  on  Aj^propriations  recom- 
mended a  non-concurrence. 

The  amendment  was  non-concurred  iu. 

Seventh  amendment: 

Strike  out  the  following: 

Por  lighting  the  Capitol  and  President's  House,  the 
public  grounds  around  them,  and  around  the  executive 
offices,  Pennsylvania  avenue,  and  Four-and-a-half 
street,  S50,000. 

And  in  lieu  thereof  insert  the  following: 

For  lighting  the  Capitol  and  President's  House,  the 
public  grounds  around  them,  and  around  the  execu- 
tive offices,  and  Pennsylvania  avenue.  Bridge  and 
High  streets  iu  Georgetown,  Four-and-a-half  street. 
Seventh  and  Twelfth  streets  across  the  Mall,  and 
Maryland  avenue  west,  and  Sixth  streetsouth,  $85,000. 

The  Committee  on  Appropriations  recom- 
mended a  concurrence. 

Mr.  WASHBURNE,  of  Illinois.  I  liope 
the  House  will  non-concur.  When  the  matter 
was  up  before  it  was  fully  discussed,  and  we 
struck  out  the  provision  for  lighting  the  streets 
in  Georgetown,  reducing  the  appropiation  from 
$85,000  to  $50,000.  I  do  not  see  any  reason 
why  we  should  change  our  action  on  the  sub- 
ject. I  do  not  see  why  we  should  vote  away 
the  public  money  to  light  the  neighboring  city 
of  Georgetown. 

Mr.  STEVENS.  It  is  true  the  House  re- 
duced the  appropriation  from  $85,000  to 
$50,000,  so  that  there  was  nothing  to  light 
with  from  this  to  the  end  of  the  year.  And  it 
is  a  question  whether  we  should  grope  on  in 
darkness  during  that  time,  or  restore  the  esti- 
mate of  $85,000.  I  do  not  care  much  about 
it  myself,  but  to  these  young  men  who  go  wan- 
dering about  town  at  night  it  would  be  very 
dangerous  to  leave  the  city  in  darkness.  [Laugh- 
ter. ]  1  hope,  therefore,  that  in  order  to  fur- 
nish light,  the  amendment  of  the  Senate  will 
be  concurred  in. 

Mr.  WASHBURNE,  of  Illinois.  I  have  not 
seen  any  communication  from  the  Commis- 
sioner of  Public  Buildings  in  regard  to  this 
matter. 

Mr.  STEVENS.  The  Committee  on  Appro- 
priations sent  for  the  Commissioner  of  Public 
Buildings,  and  that  was  the  account  he  gave  us. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman has  made  no  reply  to  what  I  said  on 
the  subject  of  lighting  the  city  of  Georgetown. 
I  move  to  strike  out  the  words  "Bridge  and 


High  streets,  in  Georgetown,  Four-and-a-half 
street,  Seventh  and  Twelfth  streets  across  the 
Mall,  and  Maryland  avenue  west,  and  Sixth 
street  south." 

Mr.  STEVENS.  Pennsylvania  avenue  runs 
up  to  and  connects  with  Bridge  and  High  streets, 
and  they  are  in  Washington. 

Mr.  WASHBURNE,  of  Illinois.  _I  beg  the 
gentleman's  pardon.  Bridge  and  High  streets 
are  in  Georgetown,  and  not  an  inch  iu  Wash- 
ington. 

Mr.  STEVENS.  This  is  all  on  Pennsyl- 
vania avenue. 

Mr.  WASHBURNE,  of  Illinois.  No,  sir. 
Pennsylvania  avenue  only  extends  to  the  bridge. 

Mr.  STEVENS.  There  has  been  no  time 
since  appropriations  have  been  made  for  this 
purpose  at  all  that  we  have  not  appropriated 
for  the  lighting  of  those  streets. 

Mr.  WILSON,  of  Iowa.  High  street,  in 
Georgetown,  is  not  even  a  continuation  of 
■Pennsylvania  avenue. 

Mr. "WASHBURNE,  of  Illinois.  It  is  one 
of  the  lateral  streets  in  Georgetown.  I  think 
it  is  time  we  commenced  a  reform  in  regard  to 
this  matter  of  lighting  these  cities.  If  the  gen- 
tleman from  Pennsylvania  insists  on  having 
this  $85,000, 1  suppose  the  House  will  vote  it ; 
but  I  insist  on  my  amendment  to  strike  out 
the  words  I  have  indicated. 

The  SPEAKER.  That  would  strike  out 
Four-and-a-half  street  in  this  city. 

Mr.  WASHBURNE,  of  Illinois.  I  will  mod- 
ify ray  amendment  and  move  only  to  strike  out 
"  Bridge  and  High  streets  in  Georgetown." 

Mr.  GRINNELL.  _  Will  that  leave  Four- 
and-a-half  street  still  lighted? 

The  SPEAKER.  Yes,  that  will  leave  Four- 
and-a-half  street  lighted. 

Mr.  GRINNELL._  Well,  I  want  the  Speaker 
and  myself  to  have  light  to  go  home  by. 

Mr.  RANDALL,  of  Pennsylvania.  I  think 
these  two  cities  s-tand  on  the  same  ground  in 
regard  to  this  matter,  and  that  if  we  light  one, 
we  ought  to  light  the  other.  I  have  the  honor 
to  reside  in  Georgetown.  High  and  Bridge 
streets  are  public  thoroughfares.  I  can  see  no 
reason  why  Georgetown  should  be  deprived  of 
light,  and  light  given  to  Washington.  If  an 
appropriation  for  lighting  the  one  is  just,  an 
appropriation  for  lighting  the  other  is  equally 
just. 

Mr.  STEVENS.  The  argument  of  the  gen- 
tleman from  Iowa  [Mr.  Grinxell]  applies  just 
as  well  to  those  who  live  in  Georgetown  as  to 
those  who  live  on  Four-and-a-half  street. 

Mr.  RANDALL,  of  Pennsylvania.  I  do  not 
speak  for  myself  at  all ;  I  go  home  before  dark. 
[Laughter.  ] 

Mr.  MYERS.  I  desire  the  House  to  under- 
stand that  the  appropriation  which  the  gentle- 
man from  Illinois  [Mr.  Washburne]  wishes  to 
strike  out  is  to  pay  a  debt  already  incurred. 
The  House  will  recollect  that  this  apj^ropria- 
tion  bill  failed  last  year. 

Mr.  WASHBURNE,  of  Illinois.  My  friend 
is  a  little  too  fast.  I  do  not  propose  to  touch 
the  amount  of  the  appropriation  at  all. 

Mr.  MYERS.  Then  I  have  utterly  misun- 
derstood the  object  of  the  gentleman.  I  want 
the  House  to  understand  that  this  money  has 
all  been  expended.  The  deficiency  appropri- 
ation bill  failed,  and  in  order  to  secure  this 
lighting  of  the  city,  a  loan  was  made  by  bank- 
ers and  others  here  to  the  Gas- Light  Company. 
It  is  merely  a  question  now  whether  we  shall 
return  to  them  the  amount  which  has  been 
spent. 

Mr.  HALE.  I  desire  to  inquire  whether  we 
are  now  indebted  to  this  gas  company  for  the 
lighting  of  Bridge  and  High  streets.  If  so,  we 
ought  to  pay  for  it. 

Mr.  MYERS.  Certainly ;  and  that  is  what 
I  wish  the  House  to  understand. 

Mr.  KASSON.  I  will  say  on  this  point  that, 
in  accordance  with  \iniform  custom,  this  gas 
has  been  consumed,  and  money  has  been  raised 
and  paid  to  compensate  for  it,  relying  upi)n  the 
passage  of  this  appropriation,  as  simihir  appro- 
priations have  been  before  made.  The  House 
is  aware  that,  owing  to  an  unfortunate  provis- 


ion in  it,  this  bill  failed  in  the  last  Congress, 
and  the  company  have  been  obliged  to  go  on 
furnishing  the  gas  by  borrowing  money. 

Now,  1  apprehend  that,  without  the  reten- 
tion of  these  words  in  the  bill,  the  vouchers 
for  the  accounting  officer  could  not  be  settled 
at  the  Treasury  Department. 

The  question  was  taken  on  Mr.  Wasiiburne's 
amendment,  and  it  was  not  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  will  offei 
another  amendment.  I  move  to  add  to  tha 
clause  this  proviso : 

Provided,  Thr.t  hereafter  Bridge  and  High  streets, 
in  Georgetown,  shall  not  be  lighted  at  the  public 
expense. 

I  want  to  see  what  the  gentleman  from  Iowa 

has  to  say  to  that. 

Mr.  KASSON.  The  gentleman  from  Iowa 
has  nothing  to  say  to  it,  if  the  House  chooses 
to  pass  it. 

Mr.  RANDALL,  of  Pennsylvania.  Why  will 
not  the  gentleman  move  to  strike  out  the  pro- 
vision for  lighting  the  streets  of  Washington 
as  well  as  those  of  Georgetown?  If  there  is 
any  propriety  in  paying  for  the  lighting  of  the 
one,  there  is  equal  projjriety  in  paying  for  the 
lighting  of  the  other.  If  you  strike  out  the 
aj^propriation  for  the  one,  strike  out  the  appro- 
priation for  both. 

Mr.  WASHBURNE,  of  Illinois.  I  will  modify 

my  amendment  so  as  to  read  as  follows : 

Provided,  That  after  the  end  of  the  present  fiscal 
year  Bridge  and  High  streets,  in  Georgetown,  shall 
not  be  lighted  at  the  public  expense. 

Mr.  RANDALL,  of  Pennsylvania.  I  move 
to  amend  by  adding  after  the  word  "George- 
town" the  words  "  and  the  city  of  Washington." 

Mr.  HALE.  I  wish  to  inquire  whether  there 
are  any  public  offices  on  Bridge  or  High  street 
in  Georgetown  which  require  to  be  lighted  at 
the  public  expense. 

Mr.  WASHBURNE,  of  Illinois.     Not  one. 

Mr.  STEVENS.  During  the  war  the  Gov- 
ernment had  large  stores  there,  and  occupied 
very  large  buildings,  which  were  very  well  filled ; 
and  there  was  an  absolute  necessity  then  for 
the  api3ropriation  which  was  made.  I  am  not 
informed  as  to  the  present  condition  of  affairs, 
whether  there  is  anything  there  more  than  the 
post  office  and  the  custom-house.  How  much 
light  they  require  I  do  not  know.  I  know  that 
during  the  war  there  was  great  necessity  for 
this  appropriation ;  I  do  not  undertake  to  say 
whether  there  is  now  or  not. 

Mr.  HALE.  It  seems  to  me  that  the  amend- 
ment of  the  gentleman  from  Illinois  ought  to 
prevail. 

Mr.  RANDALL,  of  Pennsylvania.  I  with- 
draw my  amendment  to  the  amendment. 

The  question  was  taken  on  Mr.  Washburne's 
amendment,  and  it  was  agreed  to. 

The  amendment  of  the  Senate,  as  amended, 
was  then  concurred  in. 

Eighth  amendment : 

On  pagclS  strike  out  lines  three  hundred  and  thirty- 
two  and  three  hundred  and  thirty-three,  as  follows: 

For  the  protection  and  improvement  of  Franklin 
square,  $1,720. 

And  insert  in  lieu  thereof  tlie  following: 

For  the  protection  and  improvement  of  Franklin 
square,  and  for  lighting  Thirteenth  and  Fourteenth 
streets,  in  front  of  said  square,  S5,U00,  to  be  expended 
under  the  direction  and  superintendence  of  Wil- 
liam Saunders,  superintendent  of  the  propagatiug: 
garden. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 
Ninth  amendment: 

On  page  10  strike  out  the  following : 
For  building  sewer  on  Pennsylvania  avenue,  from 
Seventeenth  street  to  Twentieth  street,  S27,500. 

The  Committee  on  Appropriations  recom- 
mended a  concurrence  in  the  amendment. 

Mr.  INGERSOLL.  I  would  like  to  ask  the 
chairman  of  the  Committee  on  Appropriations 
why  his  committee  concur  in  the  amendment 
of  the  Senate  to  strike  out  this  appropriation 
for  the  sewer  between  Seventeenth  and  Twen- 
tieth streets.  Sir,  that  sewer  has  been  built, 
and  the  Government  is  bound  in  honor  and  by 
law  to  pay  its  proper  proportion  of  the  expense. 
The  Secretary  of  tlie  Fntm-ior  called  upon  m.^ 
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this  morning  to  know  why  it  was  stricken  oiit. 
I  think  the  amendment  of  the  Senate  should 
not  be  concurred  in.  Let  the  matter  go  to  a 
committee  of  conference  and  they  will  ascertain 
the  facts.  It  is  a  just  claim,  and  it  should  be 
paid  by  tlie  Government. 

Mr.  STEVENS.  We  had  no  inforniatiou 
that  this  work  had  been  done,  and  that  this 
was  an  appropriation  to  pay  the  Government's 
share  of  the  expenses.  It  appears  in  the  esti- 
mates as  an  original  appropriation  for  the  pur- 
pose of  constructing  this  work,  and  when  the 
Senate  saw  proper  to  strike  it  out  we  thought 
it  rather  a  prudent  step,  and  we  did  not  think 
that  we  ouglu  to  resist  this  measure  of  econ- 
omy when  the  Senate,  after  examining  into  the 
matter,  had  come  to  that  conclusion.  Hence 
it  is  that  we  have  recommended  a  concurrence 
in  the  Senate's  amendment. 

I  will  say  this,  that  we  arc  now  preparing 
another  appropriation  bill  of  this  kind  for  the 
present  year,  and  if  this  be  merely  a  deficiency 
for  work  which  has  been  done  and  not  paid  for, 
■we  can  put  it  into  that  bill,  which  will  be  the 
more  appropriate  place  for  it. 

The  question  was  taken,  and  the  amendment 
of  the  Senate  was  concurred  in. 

Tenth  amendment : 

Insert  before  the  appropriation  for  the  Attorney 
General's  office  the  following: 
Omce  of  Secretary  of  iState:  - 

For  publication  of  the  laws,  g8,900. 

For  extra  clerk  hire,  88,000. 

For  the  pay  of  the  United  States  commissioners, 
and  for  the  pay  of  the  United  States  surveyor,  and 
for  incidental  expenses  in  the  execution  of  the  duty 
assigned  to  the  jointcommission  appointed  under  the 
first  article  of  the  reciprocity  treaty  between  the  Uni- 
ted States  and  Great  Britain  of  the  5th  cf  .June,  1854, 
from  !N'ovemberl,1865,  to  March,  18(56,  and  for  draft- 
ing and  compilation  of  the  final'  chart,  showing  the 
places  "reserved  from  the  common  liberty  of  fish- 
ing," their  limits  and  description,  ^1,500,  or  so  much 
thereof  as  may  be  necessary. 

The  Committee  on  Appropriations  recom- 
mended that  the  amendment  be  concurred  in. 

ilr.  BROOKS.  I  wish  to  make  a  few  re- 
marks upon  this  amendment,  and  in  order  to 
do  so  it  may  be  necessary  for  me  to  submit  an 
amendment  pro  forma. 

The  SPEAKER.  The  gentleman  can  dis- 
cuss the  amendment  for  five  minutes  upon  the 
question  of  concurring. 

Mr.  BROOKS.  1  apprehend  the  gravest 
diflfic'ilties  may  arise  hereafter  upon  the  matter 
of  these  fishing  grounds.  I  look  to  the  future 
■with  the  greatest  dread ;  and  I  avail  myself  of 
this  opportunity  to  call  the  attention  of  the 
House  and  of  the  country  to  the  perilous  situa- 
tion we  are  likely  to  be  in  with  regard  to  Great 
Britain,  in  the  conflict  between  our  own  fishermen 
and  the  fishermen  of  Nova  Scotia,  NewBrun'^'- 
wick.  and  Prince  Edward's  Island  upon  these 
fishing  grounds.  The  best  offish  are  caught  near 
the  shore ;  especially  No.  1  mackerel.  It  is  a 
matter  of  history  that  the  fishermen  of  Maine, 
of  Massachusetts,  as  well  as  of  other  States,  will 
push  their  fishingboats,  nomatterwhat  maybe 
the  law,  within  the  three  miles  which  are  forbid- 
den by  the  law  of  nations,  and  that  they  claim  to 
fish  upon  these  forbidden  grounds.  Conflicts 
of  the  most  perilous  character  have  arisen 
hitherto;  and  at  one  time  we  were  upon  the 
very  eve  of  war  with  Great  Britain  in  reference 
to  these  fisheries. 

The  rumor  is  now  afloat,  and  in  all  proba- 
bility it  is  a  rumor  having  great  foundation, 
that  a  fishing  vessel  is  already  being  prepared 
upon  the  Atlantic  coast,  completely  armed  with 
the  best  of  ordnance  and  the  best  of  rifles,  and 
manned  by  the  bravest  and  boldest  Irishmen 
connected  with  the  Fenian  organization,  to  fish 
■within  or  near  the  prohibited  grounds.  I  think 
it  the  duty  of  this  House,  I  think  it  the  duty  of 
tliis  Government,  to  take  notice  of  rumors  like 
this,  and  by  an  armed  police  upon  those  waters 
endeavor  to  preserve  us  from  the  peril  of  a  war 
with  a  foreign  Power,  in  which  wo  would  be 
violating  a  treaty  and  the  law  of  nations,  unless 
we  cease  to  invade  the  right  of  fishing  within 
three  miles  of  the  British  coast. 

Mr.  SPALDING.  I  desire  to  say  that  I  have 
heard  something  about  these  rumors.  But  I 
noticed  in  the  columns  of  the  Globe  the  other 


day,  the  introduction  of  a  resolution  by  the 
gentleman  from  Maine,  [Mr.  Pike,]  which,  it 
seems  to  me,  would  be  the  best  refutation  of 
these  rumors.  It  proposed  to  instruct  the  Sec- 
retary of  the  Navy  to  send  a  portion  of  our 
iron-clad  fleet  down  in  that  direction.  And  I 
hope  the  bold  seamen  of  Massachusetts  and 
Maine  will  pursue  their  vocation  upon  that 
coast  to  the  utmost  verge  of  their  right.  And 
I  hope,  if  they  are  opposed,  our  ships  will  be 
there  to  protect  them.  I  deny  that  any  treaty 
made  under  God's  heaven  can  take  from  our 
fishermen  the  right  to  fish  in  any  part  of  the 
Atlantic  ocean.  That  is  all  I  have  to  say  on 
this  subject.     If  a  war  is  to  come,  let  it  come. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
propose  to  address  myself  to  that  particular 
portion  of  this  provision  to  which  the  gentle- 
man from  New  York  [Mr.  Brooks]  referred. 
But  I  would  like  to  have  some  information  in 
regard  to  this  item  of  $8,000  for  extra  clerk 
hire  in  the  office  of  the  Secretary  of  State.  The 
Committee  on  Appropriations  recommend  a 
concurrence  in  this  amendment.  Now,  before 
I  can  vote  for  it,  I  desire  to  have  some  infor- 
mation in  regard  to  this  subject  of  extra  clerk 
hire. 

Mr.  STEVENS.  All  the  information  I  have 
is  that  the  head  of  the  State  Department  thinks 
that  owing  to  the  very  large  amount  of  business 
thrown  upon  that  Department  this  amount  of 
clerk  hire  is  necessary.  I  have  no  knowledge 
myself  as  to  what  is  the  necessity  for  it.  But  I 
have  such  great  confidence  in  the  head  of  that 
Department,  that  lam  willing  to  take  his  word 
for  anything  —  that  I  know  to  be  correct. 
[Laughter.] 

Mr.  AVASHBURNE,  of  Illinois.  I  hope  the 
House  will  not  concur  in  this  amendment. 

The  question  was  then  taken,  and  the  amend- 
ment of  the  Senate  was  concurred  in. 

Eleventh  amendment: 

In  the  second  paragraph  relating  to  the  office  of 
the  Attorney  General,  strike  out  the  word  "fifteen  " 
and  insert  the  words  "three  thousand  five;  "  so  that 
the  clause  will  read: 

For  deficiency  in  appropriation  for  contingent  ex- 
penses, $3,500. 

The  Committee  on  Appropriations  recom- 
mend that  the  amendment  be  concurred  in. 
The  amendment  was  concurred  in. 

Twelfth  amendment : 

On  page  18,  insert  after  line  four  hundred  and  five 
the  following:  v 

For  stationery,  furniture,  and  other  contingencies, 
and  for  books  and  maps  for  the  library  of  the  Interior 
Department,  S3,000. 

For  compensation  for  temporary  clerks  in  the  Pen- 
sion Bureau  for  the  current  fiscal  year,  $20,000. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Thirteenth  amendment : 

On  page  19,  strike  out  in  lines  four  hundred  and 
forty-five  and  four  hundred  and  forty-six  thefollow- 
ing  words :  "  See  letter  of  Commissioner  dated  Octo- 
ber 31,  1865;"  so  that  the  paragraph  will  read: 

For  making  good  the  aggregate  differences  between 
the  original  rates  of  salaries  paid  the  clerks  and  em- 
ployes of  the  Census  Office,  before  they  were  as- 
signed to  the  General  Land  Office,  from  June  1  to 
December  31, 1865,  $2,450  31. 

The  Committee  on  Appropriations  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 
Fourteenth  amendment: 

On  page  20,  after  line  four  hundred  and  sixty-one, 
insert  the  following: 

For  compensation  of  one  Government  commis- 
sioner. Central  Pacific  railroad,  appointed  agreeably 
to  act  of  July  1,  1862,  and  amended  act  of  July  2, 
1864,  and  instructed  by  the  Secretary  of  the  Interior 
to  attend  meeting  of  board  of  Government  directors, 
commissioners,  and  engineer,  at  Washington,  Dis- 
trict of  Columbia,  January  10,  1865,  for  purpose  of 
fixing  standard  of  railroad,  to  which  the  Pacific  rail- 
road and  branches  shall  conform,  seventy-five  days, 
at  eight  dollars  per  day,  $600. 

For  mileage  of  said  commissioner  from  San  Fran- 
cisco to  Washington,  six  thousand  five  hundred  and 
sixty-nine  miles,  and  back  at  ten  cents  per  mile, 
$1,313  80. 

For  compensation  of  five  Government  directors 
while  attending  meeting  of  board  of  Government 
directors,  commissioners,  and  engineer,  for  purposes 
.above  stated,  ten  days,  at  eight  dollars  per  day 
each,  $400. 

For  mileage  of  the  same  from  their  residences  to 
Washington  and  back,  $700. 

For  mileage  of  Government  engineer  from  Cincin- 


nati, Ohio,  to  Omaha,  Nebraska,  and  thence  to  Wash- 
ington, in  July,  1865,  directed  by  the  President  of  the 
United  States  to  examine  and  report  upon  Union 
Pacific  railroad  routes  west  from  Omaha,  two  thou- 
sand nine  hundred  and  two  miles,  at  ten  cents.uer 
mile,  $290  20. 

For  mileage  of  the  same  from  Washington  to  New 
York  and  back,  in  August,  1865,  on  account  of  Union 
^Pacific  railway,  two  hundred  and  twenty-five  miles 
each  way,  at  ten  cents  per  mile,  forty-five  dollars. 

For  compensation  of  three  Government  commis- 
sioners appointed  by  the  President  of  the  United 
States  .agreeably  to  act  of  July  1, 1862,  to  examine 
forty  miles  of  Union  Pacific  railro.ad,  e.asteni  divis- 
ion, (Kansas  branch,)  in  May,  1865,  fourteen  days, 
at  eight  dollars  per  day  each,  $336. 
^  For  mileage  of  the  same,  at  ten  cents  per  mile, 
$200. 

For  compensation  of  two  Government  commis- 
sioners .appointed  by  the  President  of  the  United 
States  to  reexamine  forty  miles  Union  Pacific  rail- 
road, eastern  division,  in  October,  1865,  thirty-one 
days,  at  eight  dollars  each  per  day,  $496. 

For  mileage,  at  ten  cents  per  mile,  $500. 

For  compensation  andmileage  of  one  commissioner 
of  Union  Pacific  r.ailroad,  and  of  one  commissioner 
of  Union  P.acific  railro.ad,  eastern  division,  appointed 
by  the  President  .agreeably  to  act  of  July  1,  1862,  and 
amended  act  of  July  2, 1864,  during  three  cxamin.a- 
tions  of  railroad  before  close  of  fiscal  year,  twenty 
days  each,  .at  $400  each  examination  for  each  road, 
in  all  six  examinations,  §2,700. 

For  compensation  and  mileage  of  three  commis- 
sioners of  Central  Pacific  railro.ad,  appointed  by  the 
President  agreeably  to  act  of  July,  1,  1862,  and 
amended  act  of  July  2,  1864,  during  three  exami- 
nations of  road  before  close  of  fiscal  year,  at  $1,050 
each  examination,  $3,150. 

For  compensation  and  mileage  of  commissioners 
to  examine  portions  of  r.ailroads  reported  completed 
according  to  law,  to  which  grants  of  land  inure, 
$2,500. 

For  pay,  subsistence,  and  transportation  of  survey- 
ing party  required  by  act  approved  July  1, 1862,  to 
make  the  surveys  to  enable  the  President  of  the  Uni- 
ted States  to  fix  the  point  on  the  one  hundredth  me- 
ridian of  longitude,  between  the  south  margin  of  the 
valley  of  the  Kepublican  river  and  the  north  margin 
of  the  valley  of  the  Platte  river,  at  which  the  several 
branch  roads  shall  converge  and  meet  the  Union 
Pacific  r.ailroad,  $20,000. 

For  drawing  instruments,  mapping  material,  sta 
tionery,  &c.,  $150. 

For  cost  of  completing  bridge  over  Big  Siou,x,  Ver- 
million, and  Dakota  rivers,  and  Government  wagon 
read  from  Sioux  City,  Iowa,  to  Fort  Kandall,  Dakota 
Territory,  $20,000. 

For  commutation  of  quarters  and  fuel  to  offioorsof 
corps  of  Engineers,  United  States  Army,  in  charge  of 
engineer  oifiec.  Department  of  the  Interior,  agreea- 
bly to  Army  regulations,  from  1st  August,  1865,  to 
June  30, 1866,  to  be  paid  by  Department  of  the  Inte- 
rior, agreeably  to  Army  regulations,  $1,137  64. 

For  contingencies,  $3,000. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

Mr.  PRICE.  It  will  be  observed,  Mr.  Speaker, 
that  this  amendment  provides  for  the  payment 
of  the  commissioners  appointed  under  the  act 
of  Congress  of  July  1,  1862,  to  examine  the 
Union  Pacific  railroad.  It  also  provides  for 
the  p.ay  of  the  surveying  party  required  by  the 
same  act  to  make  the  necessary  surveys  for  fix- 
ing the  point  of  junction  on  the  one  hundredth 
meridian  of  longitude,  '"at  which  the  several 
branch  roads  shall  converge  and  meet  the  Union 
Pacific  railroad."  It  is  very  clear  that  while 
the  law  makes  provision  that  this  work  shall  be 
done,  some  provision  should  be  made  for  the 
payment  of  those  who  do  it.  If  it  is  wrong  to 
make  these  payments,  that  wrong  should  be 
corrected  by  a  law  to  operate  in  the  future  ;  it 
could  not  justly  operate  with  reference  to  the 
past.  I  hope,  therefore,  that  the  recommen- 
dation of  the  committee  will  not  be  adopted,  but 
that  we  shall  concur  in  the  amendment  of  the 
Senate. 

Mr.  HUBBARD,  of  Iowa.  I  concur  with  the 
remarks  of  my  colleague,  [Mr.  Price.]  The 
appropriations  embraced  in  this  amendment 
are  proper  and  ought  to  be  made.  The  la'vv 
provides  for  the  appointment  of  these  commis- 
sioners, but  makes  no  provision  for  theirpay- 
ment.  They  are  appointed  by  the  President 
of  the  United  States.  They  are  not  officers  of 
the  railroad  company  ;  they  are  not  connected 
with  it.  There  is  no  relation  between  them 
and  the  railroad  company,  except  so  far  aa 
their  duties  as  commissioners  under  the  ap- 
pointment of  the  President  bring  them  into 
connection  with  that  company.  They  have 
done  their  work,  and  are  entitled  to  pay.  The 
only  question  is,  who  shall  pay  them  ?  The  law 
makes  no  special  provision  for  their  p.ayment; 
but  under  the  general  terms  of  their  apooint- 
ment,  the  presumption  is  that  they  must  be 
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paid  by  the  Government.  It  is  proper  that 
they  should  be  paid  by  the  Government  in 
order  that  they  may  be  under  no  obligations 
to  the  company.  Perhaps  it  would  be  improper 
for  the  company  to  pay  Lhcm. 

The  amendment  also  contains  a  provision 
for  the  completion  of  the  bridge  over  the  Big 
Siou.x,  Vermillion,  and  Dakota  rivers.  This  is 
'  an  important  work  upon  a  valuable  military 
road.  Part  of  the  work  has  already  been  done^ 
some  ten  thousand  dollars  having  been  ex- 
pended. Unless  a  suflicient  amount  be  appro- 
priated for  the  comjiletion  of  the  work,  the 
money  already  expended  must  be  lost.  _  A 
large  amount  of  Government  transportation 
passes  over  this  i-oad  every  year.  The  Gov- 
ernment has  been  paying  for  the  last  five  years 
at  the  rate  of  about  one  thousand  dollars  a 
year  in  the  way  of  ferriage.  Hence  it  is  impor- 
tant that  the  appropriation  embraced  in  this 
amendment  for  the  completion  of  this  bridge 
should  be  made. 

Mr.  STEVENS.  When  this  matter  was  being 
examined  by  the  committee  they  had  before 
them  estimates  amounting  to  about  sixty  thou- 
sand dollars.  For  what?  To  pay  the  engineers 
v.'ho  went  to  examine  this,  work  and  the  com- 
missioners appointed  under  the  law.  The  law 
provided  that  the  Government  should  give  to 
this  railroad  company  a  vast  subsidy  of  hun- 
dreds of  millions  in  bonds  whenever  certain 
work  should  be  done  to  the  satisfaction  of  the 
commissioners  to  be  appointed;  and  in  order 
that  the  Government  might  be'  satisfied  as  to 
that,  it  was  provided  that  the  Government 
should  have  the  apjjointment  of  the  commis- 
sioners. 

The  appointment  of  those  commissioners, 
as  well  as  the  surveyors  to  fix  the  line  of  the 
road,  was  a  part  of  the  construction  of  the  road 
itself.  The  commissioners  were  as  absolutely 
necessary  as  the  surveyors  who  located  the  road. 
The  appointments  were  necessary  to  enable 
these  companies  to  get  their  half  a  million 
every  month  and  their  million  every  two  months 
from  the  Government.  It  was  necessary  for 
that  purpose  that  the  Government  should  ap- 
point directors  and  commissioners  for  the  pur- 
pose of  supervising  the  construction  of  the 
road.  Until  that  was  done  they  could  not  be 
paid. 

Mr.  BROOKS.  I  want  to  understand  this 
subject.  Are  not  these  commissioners  to  see 
^\hctherthe  road  is  well  constructed  and  fit  for 
the  acceptance  of  the  Government? 

Mr.  STEVENS.     They  are. 

Mr.  BROOKS.  Is  it  good  business  policy 
to  let  a  railroad  company  pay  the  men  who  are 
to  inspect  and  report  upon  their  work? 

Mr.  STEVENS.  Whether  good  policy  or 
not,  the  law  provided  for  what  things  the  Gov- 
ernment should  pay,  and  this  was  not  one 
of  them.  In  consideration  of  the  privileges 
granted,  the  Government  was  to  have  certain 
,  privileges  in  return,  and  one  of  them  was  the 
appointment  of  five  directors  in  the  Union 
line.  Another  was  to  appoint  examiners  to  see 
whether  the  work  was  done  according  to  the 
requisition  of  the  law.  Those  were  privileges 
reserved  by  the  Government  in  consequence 
of  the  immense  grants  they  made  to  these  roads. 
But,  .sir,  there  was  no  provision  that  these  men 
should  be  paid  by  the  Government.  They  were 
a  part  of  the  machinery  of  the  road. 

Whether  it  is  good  policy  or  not,  the  Gov- 
ernment agreed  to  give  certain  things,  and  it 
was  understood  that  the  companies  should  pro- 
vide and  pay  for  all  this  machinery.  Instead 
of  that  they  now  come  here  and  ask  us  to  ap- 
propriate $G0,000  for  the  payment  of  the  men 
who  examined  their  work.  If  these  commis- 
sioners have  examined  the  work,  it  was  because 
the  Government  provided  it  should  be  done 
before  it  was  accepted. 

As  to  whether  it  is  good  policy  or  not,  I  pre- 
sume these  arp  honest  men,  and  will  do  their 
duty,  no  matter  who-pays  them.  I  do  not  sup- 
pose that  a  few  thousand  dollars  would  influ- 
ence them  in  their  judgment.  I  do  not  believe 
these  men  will  not  do  their  duty  because  the 


company  pays  them.  According  to  the  gen- 
tleman, the  company  would  understand  how 
much  it  takes  to  mollify  an  engineer,  and  how 
many  ounces  of  gold  to  bribe  a  commissioner. 
I  suppose  the  Government  v.'ill  not  appoint  7uen 
who  can  be  lirlbed  for  five  or  six  dollars  a  day. 
I  say  they  will  not  appoint  men  who  can  be 
bribed  for  $20,000.  I  am  quite  sure  that  the 
gentleman' s  remark  cannot  ai:)ply  to  the  present 
commissioners. 

I  hope  the  Pacific  Railroad  Committee  will, 
in  providing  for  future  roads,  take  care  that  the 
company  shall  pay  these  men  and  not  leave  the 
matter  at  all  doubtful.  I  protest  now  against 
the  Government  being  compelled  to  pay  these 
men. 

Mr.  DAVIS.  I  desire  to  ask  the  honorable 
gentleman  from  Pennsylvania  a  question. 

Mr.  STEVENS.     I  will  hear  the  gentleman. 

Mr.  DAVIS.  Is  there  any  presumjjtion  un- 
der the  provisions  of  the  law  that  any  obliga- 
tion rested  on  these  corporations  to  pay  these 
parties? 

Mr.  STEVENS.  If  the  corporations  wanted 
to  build  the  roads  I  think  they  would  pay  the 
expense,  and  this  is  part  of  the  expense. 

Mr.  DAVIS.  I  do  not  quite  understand  it 
so,  although  I  have  no  feeling  in  regard  to  the 
amendment.  It  seems  to  me,  when  the  Gov- 
ernment appointed  certain  parties  in  whom  it 
had  confidence,  whose  duty  it  was  to  examine 
the  character  of  the  work  done,  it  is  safer,  so 
far  as  the  public  interest  is  concerned,  that 
those  men  should  be  under  the  compensation 
and  control  of  the  Government  without  in  the 
least  being  influenced  on  the  pai't  of  these  cor- 
porations, as  they  would  be  if  they  looked  to 
them  for  their  paj'. 

Mr.  STEVENS.  I  will  say  to  the  gentleman, 
never  mind  who  pays  them,  they  hold  their 
appointments  from  the  Government  and  are 
under  the  control  of  the  Government. 

Mr.  DAVIS.  So  far  as  the  parties  who  have 
already  acted  are  concerned,  I  submit  as  a  prop- 
osition of  law  that  they  have  no  claim  upon 
these  corporations.  They  have  not  been  em- 
ployed by  them,  their  appointments  coming 
directly  from  the  Government  itself.  There  is 
no  contract  between  them  and  the  corporations. 
The  simple  question  is,  whether  these  parties 
shall  be  thrust  out  without  any  compensation 
at  all,  or  whether  it  shall  be  paid  by  the  Gov- 
ernment to  "ivhom  these  parties  were  held  re- 
sponsible. 

Mr.  HALE.  I  desire  to  inquire  whether  the 
report  of  the  Committee  on  Appropriations  of 
non-concurrence  extends  to  all  of  these  items. 

Mr.  STEVENS.  It  was  thought  as  they 
were  all  one  amendment  it  was  better  they 
should  all  go  to  the  committee  of  conference,  so 
that  some  understanding  should  be  reached  in 
regard  to  them. 

Mr.  HALE.  The  reason  of  ray  making  the 
inquiry  is,  that  there  are  two  other  appropria- 
tions covered  bj'  this  amendment  which  have 
no  connection  with  the  Pacific  railroad,  one  in 
regard  to  the  completion  of  the  wagon  road 
from  Siou.x  City  to  Fort  Randall,  and  the  other 
in  regard  to  commutation  of  quarters  and  fuel 
to  officers  of  corps  of  Engineers. 

Mr.  STEVENS.  It  is  best  to  send  the  whole 
to  the  committee  of  conference. 

Mr.  WILSON,  of  -Iowa.  As  an  original 
proposition  I  would  vote  against  this.  I  am 
opposed  to  imposing  upon  the  Government 
the  expenses  attendant  upon  the  control  of  the 
Union  Pacific  railroad  and  the  interests  con- 
nected therewith. 

But,  sir,  the  difficulty  in  this  case  is,  there 
is  no  provision  made  by  law  for  that  expense 
being  met  by  the  Government.  The  Govern- 
ment, in  pursuance  of  law,  appointed  these 
commissioners.  They  have  discharged  their 
duties  and  are  entitled  to  compensation.  It  is 
too  late  for  us  to  provide  that  the  companies 
shall  pay  them  lor  the  services  they  have 
already  rendered  to  the  Government,  and  the 
true  remedy  to  be  provided  is  to  pass  an 
amendment  to  the  Union  Pacific  railroad  act 
which  shall  require  these  expenses  to  be  borne 


by  the  company  in  the  future.  But  for  the 
past  the  Government  has  already  incurred  the 
expense. 

Mr.  WASHBURNE,  of  Illinois.     Oh,  no. 

Mr.  WILSON,  of  Iowa.  The  gentleman 
says,  "Oh,  no."  He  knows  as  well  as  1  do 
that  these  persons  have  acted  under  the  direct 
authority  of  the  Government  of  the  United 
States,  and  that  there  is  no  provision  of  law 
now  requiring  the  company  to  pay  these  ex- 
penses. If  the  gentleman  desires  to  guard 
against  this  for  the  future,  and  will  propose  au 
amendment  to  the  existing  law  which  shall 
require  the  company  to  p>ay  the  expenses  here- 
after, I  shall  most  cheerfully  vote  for  it.  But 
for  what  is  already  incurred  the  Govei'nment 
must  provide  out  of  the  Treasury. 

Mr.  HIGBY.  We  all  agree  that  by  the  terms 
of  the  law  creating  the  railroad  company  these 
commissioners  are  to  be  appointed  i)y  the  Gov- 
ernment exclusively.  The  railroad  company 
has  nothing  to  do  with  their  appointment,  and 
has  no  control  or  direction  of  them  after  their 
appointment. 

Mr.  STEVENS.  The  Government  appoints 
five  directors.     Who  pays  them  ? 

Mr.  HIGBY.  I  understand  that;  and  I  ask 
the  gentleman  who  pays  them  by  this  bill. 

Mr.  STEVENS.  Why,  the  company  pays 
them. 

Ml-.  HIGBY.  Not  one  word  is  said  in  this 
law  about  who  pays  them  ;  and  yet  the  Gov- 
ernment has  the  entire  control  over  them. 

Mr.  STEVENS.  If  the  company  will  not 
pay  them,  I  think  they  will  never  get  any  more 
bonds. 

Mr.  HIGBY.  Well,  sir,  they  do  not  ask  the 
Government  to  appoint  any  such  men,  nor  do 
they  ask  for  their  services.  They  are  ready  to 
give  the  Government  information  when  twenty 
miles  of  this  road  is  done,  and  if  the  Govern- 
ment accepts  it  they  get  their  bonds. 

Now,  the  Government  has  entire  control  over 
these  commissioners,  and  yet  it  is  assumed  that 
this  corporation  shall  pay  them.  I  say  it  is 
repudiation  when  the  Government  employs  men 
to  do  a  certain  service  and  then  refuses  to  paj- 
them.  It  is  well  said  by  the  gentleman  from 
New  York  that  there  is  no  legal  obligation  on 
the  part  of  the  company  toward  these  commis- 
sioners. If  there  was  I  have  no  objection  to 
their  paying  them.  I  do  not  know  but  it  is  right 
and  just  that  they  should  pay  them,  but  th«y 
are  under  no  legal  obligation  under  the  law  to 
pay  them,  and  they  cannot  be  forced  to  do  it. 
But  these  gentlemen  are  employed  by  the  Gov- 
ernment without  any  means  being  provided  for 
their  payment.  And  I  know  one  of  these  com- 
missioners who  has  come  on  here  from  Cali- 
fornia at  the  call  of  the  Secretary  of  the  Inte- 
rior, at  great  expense.  He  has  been  in  the 
service  of  the  Government  and  the  railroad 
company  have  no  control  or  dictation  whatever 
in  the  matter. 

The  company  certainly  is  not  obliged  to  pay 
these  commissioners.  I  have  no  objection  that 
there  shall  be  an  amendment  passed  that  shall 
require  this  Government,  or,  if  you  please,  tho 
railroad  company,  to  pay  them,  but  let  them 
not  be  bandied  backward  and  for.ward  between 
the  Government  and  the  corporation.  They 
must  have  somewhere  to  look  lor  their  pay, 
and  why  should  we  turn  them  away  after  having 
employed  them  ? 

This  law  simply  provides  for  one  commis- 
sioner. The  original  bill  provided  for  three. 
One  of  them  has  actually  come  on  here  at  the 
call  of  the  Secretary  of  the  Interior  at  great 
expense. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
propose  to  be  satisfied  with  limiting  this  tor  the 
future,  but  I  propose  to  save  $40,000,  for  the 
reason  that  there  is  no  obligation  on  the  part 
of  Congress  to  pay  this  bill  to  those  commis- 
sioners. Certain  things  were  required  to  be 
done  before  the  company  could  get  the  benefit 
of  the  grant,  and  the  company  is  bound  to  pay 
the  expense.  I  understand  that  we  have  as- 
sumed obligations  to  the  amount  of  $95,000,000 
for  the  benefit  of  this  company.    We  have  givea 
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lliein  nearly  all  the  laud  between  the  Atlantic 
and  Pacific,  [laiigliter,]  and  subordinated  all 
the  securities  of  the  company  ;  and  yet  they 
come  in  here  after  they  have  got  all  these  things 
and  ask  us  to  pay  the  expenses  of  these  com- 
missioners. I  think  it  is  one  of  the  most  im- 
pudent claims  I  have  ever  seen  introduced  into 
Congress.     Look  at  some  of  these  items : 

For  mileage  of  said  commissioner  from  San  Fran- 
cisco to  Washington,  six  thousand  five  hundred  and 
sixty-nine  miles,  and  back,  at  ten  cents  per  mile, 
81,313  50. 

I  protest  against  voting  away  the  people's 
money  in  this  way. 

Mr.  STEVENS.  I  demand  the  previous 
question  on  the  fourteenth  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  ;  and  under  the  oper- 
ation thereof  the  amendment  was  non-con- 
curred in. 

Fifteenth  amendment : 

Insert  the  following  in  relation  to  the  botanic  gar- 
den: 

For  the  purchase  and  removal  of  materials,  and  for 
erecting  four  green-houses  in  the  botanic  garden,  to 
be  expended  under  the  direction  of  the  Joint  Com- 
mittee on  the  Library,  S2,500. 

The  amendment  was  non-concurred  in. 

Sixteenth  amendment : 

Strike  out  the  following: 

To  enable  the  Commissioner  of  the  General  Land 
Office  to  continue  the  investigations  which  ho  has 
instituted  in  relation  to  the  mineral  resources  of  the 
United  States  and  the  minerals,  their  extent  and  lo- 
cality in  the  public  domain,  who  shall  report  his  do- 
ings as  by  law  required  in  relation  to  other  business 
of  the  General  Laud  Office,  ^5,000. 

Mr.  WASHBURNE,  of  Illinois.  I  am  in- 
clined to  non-concur  in  that  amendment.  The 
Commissioner  of  the  General  Land  Office  has 
undertaken  investigations  in  the  western  Terri- 
tories and  has  pursued  them  with  great  advan- 
tage, and  I  think  we  might  make  this  appropri- 
ation with  benefit  to  the  public  service,  and 
enable  him  to  go  on.  He  has  already  shown 
to  a  great  degree  the  character,  extent,  and 
value  of  the  mineral  resources  of  the  country. 

Mr.  STEVENS.  I  am  very  much  alarmed 
at  the  aberration  of  my  friend.  I  hope  it  is  only 
temporary.  [Laughter.]  This  is  really  an  ap- 
propriation which  ought  not  to  have  been  put 
into  this  bill  because  it  is  not  a  deficiency  at  all. 
And  I  do  not  know  anything  of  the  Investiga- 
tions of  this  man.  He  has  got  so  many  things 
on  hand — the  census,  the  examination  of  min- 
erals, the  scalping  of  Indians — that  I  think  we 
had  better  not  give  him  much  more  to  attend  to. 

Mr.  WASHBURNE,  oflUinois.  Isupposed 
•when  the  gentleman  put  this  provision  in  the 
bill  originally  that  he  was  well  satisfied  that  it 
was  correct  and  proper.  And  I  think  it  is  a 
very  good  appropriation,  and  hope  that  the 
House  will  vote 'to  retain  it. 

Mr.  INGERSOLL.  That  is  my  opinion. 
There  is  perhaps  nothing  that  the  Government 
can  do  that  will  so  much  tend  to  emigration  and 
to  the  settlement  of  these  Territories  as  giving 
the  public  information  in  regard  to  our  mineral 
wealth.  If  these  Territories  abound  in  gold  and 
silver,  coal  and  petroleum,  it  will  become  best 
known  by  this  means,  and  the  resources  will 
become  developed  and  made  materially  bene- 
ficial to  the  whole  country.  I  hope  the  amend- 
ment to  strike  this  out  will  not  be  concurred  in. 

The  amendment  was  concurred  in — ayes  forty- 
eight,  noes  not  counted. 

Seventeenth  amendment: 

Strike  out  the  following: 

For  publishing  the  annual  report  of  the  National 
Academy  of  Sciences,  made  to  Congress  under  the 
act  approved  March  3. 1863,  86,000. 

The  Committee  on  Appropriations  recom- 
mend a  non-concurrence  in  the  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
House  will  concur  in  this  amendment;  I  do 
not  see  the  necessity  for  such  an  appropria- 
tion. 

The  question  was  taken,  and  the  amendment 
was  not  concurred  in. 

Eighteenth  amendment : 

Insert  the  following : 

To  supply  a  deficiency  in  the  fund  for  the  relief  of 
sick  agd  disabled  seamen,  <-170,000. 


The  Committee  on  Appropriations  recom- 
mend a  concurrence  in  the  amendment. 
The  amendment  was  concurred  in. 

Nineteenth  amendment: 

In  the  first  clause,  under  the  head  of  "miscellane- 
ous," strike  out  the  word  "five,"  and  insert  the  word 
"eight:"  so  that  the  clause  will  read  as  follows: 

For  the  fencing  in,  repair,  and  completion  of  the 
United  States  court-house  and  post  oilice  at  Indian- 
apolis, Indiana,  and  paving  the  sidewalks  in  front  of 
the  same,  the  sum  of  $8,000.  or  such  part  thereof  as 
may  bo  necessary,  to  be  expended  under  the  Secre- 
tary of  the  Interior. 

The  Committee  on  Appropriations  recom- 
mend that  the  amendment  be  non-concurred  in. 

Mr.  KERR.  I  hope  the  House  will  concur 
in  the  amendment  of  the  Senate.  This  amount 
of  $8,000  is  made  necessary  by  the  condition 
of  the  public  buildings  at  Indianapolis.  This 
appropriation  was  recommended  by  the  late 
Secretary  of  the  Interior,  and  has  also  been 
recommended  by  the  present  Secretary  of  the 
Interior,  by  the  present  judge  of  the  district 
court  of  Indiana,  by  the  marshal  of  that  court, 
and  the  district  attorney  for  that  State.  I  hold 
in  my  hand  the  recommendations  of  those  gen- 
eral.officers,  and  if  any  gentleman  desires  it  I 
will  ask  that  they  be  read. 

Mr.  KASSON.  I  will  say  to  the  gentleman 
from  Indiana,  [Mr.  Kerk,]  in  order  to  avoid 
the  necessity  of  further  argument,  so  far  at 
least  as  the  opinion  of  the  committee  is  con- 
cerned, that  there  is  an  error  in  the  framing  of 
this  clause,  which  the  Committee  on  Appro- 
priations desire  to  have  coi-rected.  And  in 
order  to  reach  it  they  propose  a  non-concur- 
rence in  the  amendment.  But  the  committee 
do  not  wish  to  be  understood  as  committed 
against  the  propriety  of  some  slight  increase 
of  the  amount  inserted  originally  in  the  bill. 

Mr.  KERR.  Is  it  the  intention  of  the  Com- 
mittee on  ApproiDriatlons  that  this  matter  shall 
be  adjusted  by  the  committee  of  conference  ? 

Mr.  KASSON.  That  is  the  intention  of  the 
committee. 

Mr.  KERR.  With  that  understanding  I  will 
not  press  the  matter  further. 

Mr.  FARQUHAR.  I  desire  to  say  a  word 
upon  this  matter,  in  the  absence  of  my  col- 
league from  the  sixth  district,  [Mr.  Dumont,] 
who  has  this  matter  more  especially  in  charge, 
but  the  state  of  whose  health  detains  him  from 
the  House  to-day.  This  appropriation  is  rec- 
ommended by  the  Secretary  of  the  Interior 
and  by  the  Postmaster  General.  The  original 
estimate  presented  to  the  Committee  of  Ways 
and  Means  of  the  last  session  of  Congress,  was 
for  $8,000.  The  committee  reported  in  favor 
of  $5,000,  and  that  was  put  in  the  bill  which 
failed.  It  has  now  come  before  the  House  on 
an  amendment  of  the  Senate  to  increase  the 
appropriation  from  $5,000  to  $8,000.  I  did 
not  fully  understand  the  statement  of  the  gen- 
tleman from  Iowa  [Mr.  Kasson]  In  regard  to 
the  recommendation  of  the  Committer  on  Ap- 
propriations to  non-concur  in  the  amendment. 

Mr.  STEVENS.  _  Intheopinionof  the  Com- 
mittee on  Appropriations  it  is  not  in  the  right 
place ;  and  for  the  purpose  of  having  it  put  in 
Its  proper  place  we  recommend  a  non-concur- 
rence in  the  amendment  of  the  Senate ;  that 
being  the  only  way  in  which  we  can  get  at  it. 

Mr.  FARQ  UHAR.  Then  the  object  of  non- 
concurring  Is  that  this  m'atter  may  be  adjusted 
by  the  committee  of  conference? 

Mr.  STEVENS.     That  Is  all. 

Mr.FARQUHAR.  Then  I  will  say  nothing 
more  in  regard  to  this  matter,  than  that  there  is 
an  imminent  necessity  for  an  increase  of  this 
appropriation  from  $5,000  to  $8,000.  My  at- 
tention was  called  to  this  matter  when  I  was  in 
the  city  of  Indianapolis  by  several  officers  of 
the  General  Government,  who  impressed  upon 
me  the  necessity  of  increasing  this  appropria- 
tion to  $8,000,  the  sum  recommended  by  the 
Secretary  of  Ihe  Interior  and  the  Postmaster 
General.  I  hope,  therefore,  that  when  this 
subject  comes  before  the  committee  of  con- 
ference It  will  be  properly  adjusted. 

The  amendment  of  the  Senate  was  non-con- 
curred in. 


Twentieth  amendment : 

Amend  the  clauso  in  relation  to  counterfeiting  by 
strikmg  out  "SIOO.OOO"  and  inserting"  S50,000;"  so 
that  it  will  read: 

For  expenses  in  detecting  and  bringing  to  trial  and 
punishment  persons  engaged  in  oounterfeitingTreas- 
ury  notes,  bonds,  and  other  securities  of  the  United 
States,  as  well  as  the  coins  of  the  United  States. 
$50,000. 

The  Committee  on  Appropriations  recom- 
mend that  the  amendment  be  concurred  in. 
"  The  amendment  was  concurred  in. 

Twenty-first  amendment: 

Strike  out  the  following : 

For  compensation  to  Charles  B.  Stuart  for  services 
as  engineer,  under  appointment  by  the  President,  in 
examining,  revising,  and  reporting  upon  the  survey 
and  estimates  for  the  several  proposed  gunboat  ca- 
nals, 12,500. 

The  Committee  on  Appropriations  recom- 
mend that  the  amendment  be  concurred  in. 

Mr.  DAVIS.  This  Mr.  Stuart  was  appointed 
by  the  President,  under  a  law  of  Congress,  to 
make  a  survey  of  the  Niagara  ship-canal  route, 
in  the  year_1864,  I  think.  He  made  that  sur- 
vey, and  his  report  was  laid  before  Congress 
and  printed.  And  I  cannot  see  why  the  Gov- 
ernment should  now  refuse  to  compensate  him 
for  the  services  he  has  performed. 

Mr.  STEVENS.  Our  committee  inserted 
this  provision  to  pay  Mr.  Stuart,  but  the  Sen- 
ate has  struck  it  out.     I  think  it  is  a  fair  claim. 

Mr.  DAVIS.  I  trust  that  the  House  will  not 
concur  in  the  amendment.  This  is  certainly 
a  perfectly  fair  and  honest  claim,  as  honest  as 
any  that  has  ever  been  advocated  on  this  floor 
by  the  gentleman  from  Illinois,  [Mr.  Wash- 
BURNE,]  and  he  never  defends  any  but  honest 
claims.  It  was  included,  as  I  understand,  in 
the  estimates  of  the  Department.  This  money 
is  honestly  and  legally  due,  and  I  am  not  ready 
to  repudiate  any  honest  obligation  of  the  Gov- 
ernment. I  am  as  much  disposed  as  the  gentle- 
man from  Illinois -to  take  care  of  the  people's 
money,  but  I  desire  to  pay  some  little  regard  to 
the  people's  honor. 

Mr.  STEVENS.  I  concur  in  the  view  of  the 
gentleman  from  New  York,  and  I  therefore 
move  that  the  House  non-concur  in  the  amend- 
ment. 

The  amendment  was  non-concurred  in. 

Twenty-second  amendment : 

On  page28,  strike  out  in  line  six  hundred  and  sixty- 
two  the  word  "twenty"  and  insert  "thirty;"  so  that 
the  paragraph  will  read : 

For  building  a  custom-house  at  Portland,  Maine,  in 
addition  to  the  sum  heretofore  appropriated  by  Con- 
gress, $75,000:  Provided,  That  the  Secretary  of  the 
Treasury  may,  if  he  thinks  it  advisable,  expend  a 
sum,  not  exceeding  $35,000,  in  the  purchase  of  ground 
adjoining  tlie  site  of  the  old  custom-house  on  Fore 
street,  now  owned  bv  the  United  States,  for  the  pur- 
pose of  enlarging  the  same,  or  the  Secretary  may  ex- 
change tlie  lot  now  owned  as  aforesaid  for  a  more 
eligible  one,  if  the  same  can  be  procured;  but  no 
money  shall  be  paid  or  agreed  to  be  paid  by  the  Uni- 
ted States  in  consideration  of  such  exchange,  and  no 
transfer,  assignment,  or  conveyance  of  property  by 
the  United  States  shall  be  made  upon  such  exchange, 
except  a  conveyance,  on  its  behalf,  by  the  Secretary 
of  the  Treasury,  of  the  interest  of  the  United  States 
in  the  lot  aforesaid  and  the  building  thereon. 

The  Committee  on  Appropriations  reconi' 
mended  non-coiicurrence. 

The  amendment  was  non-concurred  in. 

Twenty-third  amendment : 

On  page  30,  strike  outlinessixhundredandninety- 
eight  to  seven  hundred  and  one,  as  follows : 

To  enable  the  Secretary  of  the  Treasury  to  pay  to 
William  Handy,  of  the  Treasury  Department,  for 
extra  clerical  services,  such  sum  as  may  be  found 
due,  not  exceeding  $500. 

The  Committee  on  Appi'opriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Twenty- fourth  amendment: 

On  page  30  strike  out  lines  seven  hundred  and  two  . 
and  seven  hundred  and  three,  as  follows : 

For  compensation  to  John  Hopley,  for  services  in 
indexing  the  national  currency  act,  8100. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Twenty-fifth  amendment : 

On  page  30,  after  the  word  "dollars".in  line  seven 
hundred  and  nine.strike  out  tlie  following:         _      * 

Provided,  That  no  part  of  the  sums  appropriated 
by  the  provisions  of  this  act  shall  be  expended  in 
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violation  of  the  provisions  of  the  .act  entitled  "An 
actio  prescribe  an  oath  of  office,  and  for  other  pur- 
poses," api)rovcd  July  2,  ISGJ. 

Tlie  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Twenty-sixth  amendment: 

Insert  after  line  twenty-two,  on  page  35,  the  fol- 
low  in'* ', 

Forfoklinfrdocuments,  inclndingmaterials,  $2.5,000. 

ForniisceUancous  items,  .$10,UU0. 
Contingent  expenses  of  the  Senate,  namely: 

For  stationery,  .§15.000  a  -  „„„ 

For  elerks,  pages,  hor.-?es,  carryalls,  &c.,  52(,000 

For  miscellaneous  items,  $5,000. 

For  fuel,  and  repairs  of  healing  and  ventilating 
apparatus,  to  be  provided  under  the  charge  of  the 
Sergeant-at-Arms,  $10,2.50. 

For  liirniture  purciiased,  and  repairs  done  by  the 
Sergeant-at-Arms  under  the  direction  of  the  Com- 
mittee to  Auditand  Control  the  Contingent  E.\penses 
of  the  Senate,  $2:3,500. 

For  additional  labor,  in  the  folding-room  and 
around  Senate  Chamber,  $5,000. 

To  supply  a  deficiency  in  the  appropriation  for  the 
Capitol  police,  under  the  act  nf  April  22,  1854,  to  be 
paid  to  the  widow  of  David  Vose,  late  a  policeman 
in  tlie  crypt,  being  twenty  per  cent,  on  his  salary 
from  December  4,  18G1,  to  .July  8,  1864,  it;532,  to  be  ex- 
pended under  the  direction  of  the  Commissioner  of 
Public  Buildings. 

The  Committee  on  Appropriations  recom- 
mend non-concurrence. 

The  amendment  was  non-concurred  in. 

Twenty-seventh  amendment: 

Strike  out  section  eleven,  as  follows: 

And  be  it  further  enacted,  That  tlic  proper  account- 
ing officers  of  the  Treasury  Department  be,  and  they 
are  hereby,  authorized  to  pay  A.  D.  Collingsworth, 
0.  II.  Vedder,  Edward  R.  Sherman,  Thcoijhilus  II. 
Gladwin,  Charles  C.  Adams,  Samuel  W.  Tucker,  J. 
G.  Adams,  A.  Bengiral,  .1.  C.  Parker,  J.  A.  Odell,  V. 
Barnes,  T.  II.  Gl.idman,  R.  A.  Cronin,  T.  N.  Adams, 
J.  C.  Cleary,  W.  D.  Lindsay,  A.  Jewett,  jr.,  F.  Cochin, 
B.  C.  Farloss,  J.  P.  Townsend,  C.  W.  Odell,  J.  C. 
Morchcad,  T.  P.  Lee,  H.  W.  Salter,  James  Cross,  J. 
R.  Creed,  H.  B.  Rourke,  E.  A.  Ijipscomb,  George 
Cottenham,  C.  A.  Perkins,  W.  B.  Cudlipp,  T.  S.  Ba- 
ker, J.  M.  Conroy,  O.  W.  Boyden,  J.  0.  Armes,  J. 
Bellows,  E.  T.  Brossius,  J.  J.  Calvert,  F.  G.  Calvert, 
G.  D.  Curtis,  W.  B.  Dvcr,  D.  A.  Fish,  A.  II.  Gillespie, 
R.  D.  Guillien,  Charles  Gohnn,  H.  Holmes,  G.  0. 
Ilolliday,  B.  E.  Messer,  E.  C.  Messer,  F.  Madden,  W. 
McKee,  W.  H.  E.  Overend,  S.  B.  Porter,  P.  W.  Pear- 
son, J.  L.  Rowland,  C.  V.  Rotterden,  E.  J.  Schale, 
E.  J.  Sweet,  F.  J.  Sehea,  J.  C.  Williams,  J.  G.  Wil- 
son, L.  K.  Brown.  J.  H.  Gunn,  H.  A.  Dobson,  J.  A. 
Mclntire,  V.  B.  Munson,  J.  J.  Dickens,  W.  E.  Armes, 
and  B.  W.  Parsons,  employed  l)y  the  deputy  provost 
marshal  of  the  District  of  Columbia  in  the  enrolling 
office  of  said  marsba.l,  for  night  work  and  special 
service  performed  in  pursuance  of  a  contract  between 
said  elerks  and  said  provost  marshal,  such  accounts 
being  properly  certilied  upon  the  rolls,  or  by  said 
deputy  provost  marshal,  and  the  amount  necessary 
therefor  is  herebj'  appropriated  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 
•The  amendment  was  non-concurred  in. 

Twenty-eighth  amendment: 

On  page  23,  in  line  si.xtcen,  strike  out  ",^323,234," 
and  insert  "ij250,000;'"  so  that  the  clause  will  read  : 

For  plates,  engraving,^  printing,  and  paper  for 
national  currency  notes.  $250,000. 

The  Conimittee  on  Appropriations  recom- 
mended concurrence. 
'    The  amendment  was  concurred  in. 
Twenty-ninth  amendment : 

On  page  28.  strike  out,  after  the  word  "dollars,"  in 
th(^  eighteenth  line,  the  following  : 

Provided,  That  hereafter  no  portrait  or  likeness  of 
any  living  person  shall  be  engraved  or  placed  upon 
any  of  the  bonds,  securities,  notes,  or  postal  currency 
of  the  United  States. 

The  Conimittee  on  Appropriations  recom- 
mended concurrence. 

Mr.  THAYER.  I  hope,  Mr.  Speaker,  that 
the  House  will  non-concur  in  this  amendment 
of  the  Senate.  _  When  I  proposed  in  this  House 
the  proviso  which  the  Senate  has  stricken  out, 
I  had  the  honor  to  submit  in  support  of  it  some 
considerations  founded,  as  I  thought,  upon 
good  taste  and  public  propriety. 

This  proviso  proposes  to  prohibit  the  engrav- 
ing of  the  portraits  of  living  persons  upon  the 
money  issued  by  the  Government  of  the  United 
States.  I  believe  it  is  a  fact  caj)able  of  being 
well  authenticated  that  when  the  first  silver 
dollar  of  the  United  States  was  struck  it  had 
upon  it  the  image  of  the  greatest  of  Americans, 
George  Washington.  When  that  f\ict  came  to 
be  known  to  President  Washington  he  ordered 
that  die  to  be  destroyed.     Whoever,  therefore, 
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has  a  silver  dollar  with  the  head  of  General 
Washington  upon  it  has  in  his  numismatic  col- 
lection a  coin  of  rare  value.  Sir,  the  modesty 
which  seems  to  have  distinguished  the  public 
men  and  the  public  officers  of  that  day  does  not, 

1  regret  to  say,  seem  to  characterize  all  of  the 
public  men  and  public  officers  of  the  i)resent 
day. 

If  I  take  up  now  what  is  the  representative 
in  valye  of  the  smallest  silver  coin  of  the  Uni- 
ted States,.  I  find  upon  it  not  only  upon  one 
side  but  upon  both  sides  of  it,  (lest  the  people 
might  fail  to  see  it)  the  effigy,  not  of  General 
Washington,  but  of  the  Superintendent  of  the 
Public  Printing. 

Mr.  WASHiiURNE,  of  Illinois.  1  beg  the 
gentleman's  pardon,  not  the  Superintendent 
of  Public  Printing. 

Mr.  THAYER.  I  meant  the  superintendent 
of  the  currency  printing. 

Several  Members.    What  is  his  name  ? 

Mr.  THAYER.  It  is  not  necessary  for  me 
to  mention  names  as  he  is  well  known.  I  hold 
in  my  hand  one  of  those  notes  on  which  his 
face  is  printed  on  both  sides,  lest  it  should  not 
be  seen. 

Now,  there  are  many  reasons  why  this  prac- 
tice should  be  discontinued.  It  is  in  very  bad 
taste  and  inconvenient  in  many  respects.  The 
arithmetic  makers  will  be  obliged,  I  apprehend, 
to  do  away  with  the  old  table  of  Federal  cur- 
rency, as  it  is  taught  in  all  the  common  schools 
of  the  country,  and  to  substitute  a  new  one 
running  somewhat  as  follows  : 

NEW  TABLE  OF  FEDERAL  MONEY. 

2  Clarks  make 1  Washington. 

2  Washingtons  and  1  Clark  make 1  Fessendon. 

2  Fessendens  make 1  Spinner. 

2  Spinners  make I.Chase. 

2  Chases  make 1  Hamilton. 

5  Chases  make 1  Madison. 

[Great  laughter.] 

The  table,  it  is  obvious,  might  be  extended 
much  further  than  this.  The  friends  of  Mr. 
Hamilton  may  well  object  that  by  the  new  table 
it  takes  two  Hamiltons  and  a  half  to  make  one 
Madison,  and  others  may  discover  inequalities 
of  value  equally  objectionable. 

The  SPEAKER.  The  gentleman's  five  min- 
utes have  expired. 

Mr.  THAYER.  I  hope  the  House  will  non- 
concur in  the  Senate  amendment. 

Mr.  HILL  obtained  the  floor. 

Mr.  INGERSOLL.  I  hope  ihe  time  of  the 
gentleman  from  Pennsylvania  will  be  extended 
so  that  he  may  finish  -his  remarks. 

Mr.  HILL.  I  will  yield  to  the  gentleman 
from  Pennsylvania  part  of  my  time. 

Mr.  THAYER.  I  thank  the  gentleman 
from  Indiana. 

I  only  wish  to  say  further,  sir,  that  the  only 
excuse  given  in  the  Senate,  as  I  find  the  debate 
reported  in  the  Globe,  is  that  this  vicious  j^rac- 
tiee  is  necessary  as  a  preventive  of  counter- 
feiting. That  is  too  transparently  absurd  to 
be  believed  or  at  least  to  have  any  weight  in 
this  House.  A  picture  is  a  picture,  and  it  is 
as  easy  to  counterfeit  one  of  these  pictures  of 
living  personages  as  it  would  be  to  counterfeit 
the  resemblances  of  the  departed  heroes  and 
sages  of  the  United  States  whose  images  should 
adorn  the  cui-rency  of  the  United  States  if  we 
are  to  have  these  embellishments  upon  it. 

I  trust  the  Hou.se  will  insist  on  this  provision 
in  the  bill,  and  that  when  our  committee  go 
into  conference  with  the  Senate  committee  they 
will  hold  fast  to  it,  for  the  sense  of  the  House 
upon  this  point  was  expressed  by  a  very  em- 
phatic vote  when  the  matter  was  under  con- 
sideration here  before. 

Mr.  HILL.  The  members  of  the  House  are 
modest  gentlemen,  and  as  such  they  inserted 
this  provision.  They  had  no  ambition  to  pur- 
chase five-cent  notoriety.  They  aspired  to  no 
such  cheap  reputation.  But,  Mr.  Speaker,  as 
the  members  of  the  Senate  seem  not  to  be  so 
modest,  and  to  desire  the  opijortunity  of  having 
this  display,  I  rather  favor  a  concurrence  in  the 
amendment  of  the  Senate. 

Mr.  GARFIELD.  Mr.  Speaker,  I  only  wish 
to  say  a  few  words  in  reference  to  this  amend- 


ment of  the  Senate.  I  hope  it  will  prevail.  It 
is  a  very  remarkable  proposition,  after  it  has 
continued  during  the  whole  progress  of  this  war 
to  bo  the  practice  to  print  the  faces  of  our  lead- 
ing public  men  on  the  public  currency,  when  we 
have  not  in  circnlationanydescrii^Lion  of  paper 
representing  value  that  does  not  bear  upon  its 
face  the  picture  of  the  President,  or  some  Sec- 
retary of  the  Treasury,  or  some  distinguished 
person,  we  shall  now  make  a  law  declaring  that 
the  face  of  no  living  man  shall  be  upon  any  of 
our  public  securities.  I  think  it  proper  that 
our  money  should  be  a  record  of  the  persons  and 
events  of  the  times,  and  I  am  not  willing  that 
the  proposition  of  my  friend  from  Pennsj-lvania 
shall  prevail. 

It  is  virtually  a  vote  of  censure  against  the 
several  Secretaries  of  the  Treasury,  and  would 
require  extensive  changes  in  the  plates  on  which 
our  money  is  now  printed. 

In  the  discussion  of  the  bill  when  it  passed 
the  House  some  things  were  said  which  I  desire 
to  notice  in  relation  to  the  person  who  has  been 
spoken  of  so  slightingly. 

Mr.  THAYER.  Allow  me  to  disclaim  any 
such  intention  as  the  gentleman  imputes  to  rae. 
I  do  not  believe  that  the  Secretary  of  the  Treas- 
m-y  is  responsible  for  the  variety  of  the  human 
physiognomy  which  appears  upon  all  this  cur- 
rency. 

Mr.  GARFIELD.  I  did  not  say  that  the 
gentleman  charged  the  Secretary  with  that  re- 
sponsibility. 

Mr.  THAYER.  No  ;  but  the  gentleman  con- 
strued what  I  said  as  casting  a  refiection  upon 
the  Secretary,  and  I  wish  to  disclaim  that,  that 
is  all. 

Mr.  GARFIELD.  No,  I  did  not  construe 
what  the  gentleman  said  as  a  reflection  upon 
the  Secretary,  but  I  did  say  that  the  very  prop- 
osition itself,  which  he  proposes  to  put  into 
this  bill,  will  be  a  reflection  upon  every  Secre- 
tary of  the  Treasury  who  has  occupied  that 
high  position  since  the  war  began. 

I  am  unwilling,  sir,  that  my  vote  shall  help  to 
cast  any  such  censure  on  anj'  Secretary  of  the 
Treasury  merely  for  the  exercise  of  his  taste  in 
making  np  the  figures  and  faces  on  the  paper 
money.  I  am  well  aware  that  the  gentlemen  who 
have  spoken  on  this  subject  intend  no  disrespect 
to  any  Secretary  of  the  Treasury.  They  have 
directed  their  shafts  against  another  person, 
the  man  who  has  been  the  special  object  of 
hatred  and  abuse  from  certain  quarter's  for  the 
last  two  j-ears,  and  whose  face  on  the  five- cent 
scrip  has  been  the  occasion  of  the  amendment 
and  these  vehement  speeches. 

Sir,  I  take  pleasure  in  saying  a  word  for  an 
abused  man,  who  is  not  here  to  answer  his 
accusers;  and  I  say  it,  too,  remembering  the 
declaration  of  an  ancient  philosopher,  that  peo- 
ple love  to  hear  accusation  better  than  defense. 
I  do  not  hesitate  to  declare  it  as  my  opinion 
that  when  the  history  of  our  financial  struggles 
during  the  late  war  shall  have  been  written  ; 
when  all  passion  and  prejudice  shall  have  died 
away;  when  the  events  of  the  present  shall  bo 
seen  in  the  clear  light  of  veritable  historj',  this 
man,  whose  picture  is  now  sneered  at;  this 
man,  so  little  known  to  fame,  and  so  unfavor- 
ably spoken  of  among  many  members  of  this 
House,  will  stand  out  in  that  history  as^  a  man 
most  remarkable  for  genius  and  ability,  for  hav- 
ing accomplished  a  work  which  will  take  its 
place  among  the  wonders  of  mechanism  and 
useful  invention,  and  for  having  saved  to  the 
Treasury,  by  his  skill  and  fidelity,  millions  of 
money.  Whatever  people  please  to.  say  con- 
cerning ^.  M.  Clai-k  and  his  antecedents,  he 
has  done  his  country  signal  service  ;  and,  sir,  I 
believe  his  merits  will  some  day  be  recognized 
by  the  American  people  as  they  have  Ijcen  and 
still  arc  by  those  who  know  what  he  has  done 
and  is  still  doing  in  the  public  service. 

Mr.  BROOKS.  I  did  not  intend  to  say  a 
word  upon  this  subject,  and  I  should  not  have 
done  so  but  for  the  remarks  of  the  honorable 
gentleman  from  Ohio.  What  a  eulogy  he  has 
pronounced  upon  a  great  hero  of  this  war! 
AVhen  the  name  of  Grant  shall  have  faded  away ; 
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when  the  magnificent  victories  of  Sherman, 
from  the  mountains  of  Tennessee  throughout 
all  (.ieorgia.  North  and  South  Carolina,  and 
Virginia,  shall  have  been  forgotten;  when  the 
name  of  Thomas  shall  have  sunk  into  oblivion ; 
when  even  Lincoln  shall  have  been  buried  with 
Julius  and  Augustus  Ciesar,  there  will  arise  one 
remarkable  man,  high  on  the  horizon,  on  Orion 
among  the  Pleiades;  and  that  is  Clark,  the 
printer  of  the  public  money!   [Great  laughter.  ] 

Sir,  the  record  of  the  past  is  made  up  be- 
tween me  and  the  honorable  gentleman  from 
Ohio,  and  I  have  not  one  word  to  take  back  or 
to  reiterate  now.  There  is  the  record.  It  is 
imprinted  upon  the  public  documents  of  the 
country,  and  it  will  go  down,  if  such  things  are 
worthy  of  being  gathered  up  in  the  sewers  of 
tlie  future,  to  a  long  posterity.  All  I  have  to 
say  is,  that  not  one  paper  was  produced  by  me 
then,  not  one  original  document,  not  one  damn- 
ing iota  of  the  record,  that  did  not  come  from 
the  Treasury  Department  itself,  vouched  for  and 
verified  by  the  otlicers  of  or  under  the  Secretary 
of  the  Treasury  himself.  The  remarks  of  the 
gentleman  have  alone  prompted  me  to  say  what 
I  have  to  say  upon  this  occasion  in  vindication 
of  the  report  that  I  have  made.  What  is  immor- 
tality ?  Is  it  service  in  this  House?  To-morrow 
we  are  not  here,  and  are  soon  to  be  forgotten. 
AVhat  is  immortality?  It  is  in  these  statues 
that  now  and  hereafter  may  surround  this  Cap- 
itol, in  these  portraits  that  are  hereafter  to  do 
honor  to  those  men  who  have  done  honor  to  their 
countr}';  it  is  in  these  emblazonments  upon 
the  public  money,  these  engravings  which  not 
only  enter  every  man's  pocket,  but  every  man's 
bosom,  and  every  woman's,  too.  [Laughter.] 
And  it  is  upon  this  immortal  record  that  the 
name  and  lame  and  picture  of  this  man  Clark 
is  being  sent  through  this  great  country  to  the 
utter  destruction  of  the  name  of  George  Wash- 
ington, whose  portrait  has  been  taken  off  that 
record,  and  that  of  Clark  substituted  in  its 
stead. 

Sir,  the  honorable  gentleman  from  Pennsyl- 
vania [Mr.  Thayer]  is  right.  No  man  should 
be  immortalized  upon  the  public  money  of  the 
country  until  the  verdict  of  posterity  has  been 
pronounced  upon  his  name,  and  it  can  go  down 
upon  that  record  sanctioned  by  the  voices  of 
men  of  all  parties,  of  all  politics,  and  of  all 
religions. 

Sir,  the  Secretary  of  the  Treasury  has  not 
done  right  in  this  matter.  It  was  within  his 
power  to  control  it,  and  he  ought  to  have  con- 
trolled it.  But  in  the  present  disruption  of 
affairs  in  the  Treasury  machinery,  running,  as 
it  is  now,  in  conflict  and  in  different  ways,  it  is 
not  unnatural  that  this  thing  should  have  hap- 
pened. 

[Here  the  hammer  fell.] 

Mr.  GAIiFIELD.  Let  it  be  distinctly  un- 
derstood that  ]  made  no  defense  of  this  partic- 
ular picture  being  put  on  our  currency.  The 
point  I  made  against  the  proposition  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Thayer]  was 
on  the  general  principle  that  the  picture  of  no 
living  man  should  be  on  our  currency. 

Now,  I  wish  to  say  only  a  word  in  answer  to 
the  gentleman  from  New  York,  [Mr.  Brooks.] 
I  do  not  forget  that  he  was  the  public  accuser 
of  Mr.  Clark  two  years  ago.  I  do  not  forget 
that  in  his  vain  attempt  to  sustain  his  accusa- 
tion he  stooped  to  become  a  public  scavenger ; 
he  consented  to  send  into  the  purlieus  of  the 
city  of  Vv'ashington,  and,  througii  his  associate 
in  accusation,  drag  up  all  that  is  foul  and  spread 
it  out,  bedaubing  the  public  archives  with  a 
record  that  the  committee  would  not  even  con- 
sent to  have  read  in  their  hearing;  a  record  hav- 
ing no  legal  character,  but  made  up  in  houses 
of  ill-fame  by  a  man  now  infamous  by  judicial 
decision.  It  is  on  such  evidence  that  the  gen- 
tleman from  New  York  [Mr.  Brooks]  under- 
took to  make  good  his  outrageous  accusations. 
It  was  his  act  of  putting  such  documents  on 
the  public  records  that  linked  his  name  for- 
ever with  that  most  disreputable  conspiracy 
against  the  Treasury  and  the  public  credit.  I 
do  not  wish  to  enter  into  this  dis.cu5§i.Q,r>,  but  I 


should  suppose  the  gentleman's  recollection  of 
his  share  in  those  accusations  would  be  to  him 
anvthing  but  gratifying. 

Mr.  BROOKS.  Mr.  Speaker,  "a  public 
scavenger,"  the  honorable  gentleman  from 
Ohio  chooses  to  call  me.  I  did  not  put  this 
man  into  the  Treasui-y  Department.  I  did  not 
make  up  the  records  there.  They  were  made 
by  the  otlicers  of  the  Treasury,  and  as  a  pub- 
lic man  I  found  those  records  in  the  Treasury, 
and,  without  adding  one  word  whatsoever,  I 
brought  them  to  the  attention  of  the  House. 
They  were  verified.  They  were  collected  by 
ofiicersof  the  Government ;  and  when  I  found 
the  i^rinting  of  the  public  money  intrusted  to 
such  a  personage,  I  felt  it  my  duty  to  bring 
that  testimony  before  the  public. 

Sir,  many  of  us  in  these  days,  here  and  else- 
where, are  obliged  to  breathe  odors  that  are 
offensive  to  us.  We  are  not  responsible  for 
the  atmosphere  that  may  surround  us.  If 
there  be  a  sewer  to  cleanse,  I  did  not  create 
that  sewer.  If  there  be  necessity  for  a  scav- 
enger, I  was  not  the  public  man  who  provided 
the  materials  for  that  scavenger  to  remove 
from  the  public  eye.  But  I  saw  that  the  print- 
ing of  the  public  money,  an  immense  mass 
of  it,  thousands  and  thousands  of  millions  of 
dollars,  was  intrusted  to  a  man  without  ante- 
cedents, except  those  that  were  bad  ;  without 
character,  except  that  which  was  stamped  as 
bad  by  public  ofiicers  of  the  Government; 
without  history,  except  that  which  was  corrupt 
from  top  to  bottom,  and  I,  as  a  public  man, 
felt  it  my  duty,  in  defense  of  the  public  purse, 
to  proclaim  to  this  tlouse  that  something  was 
wrong. 

A  report  was  published,  signed  by  no  other 
person  than  the  honorable  gentleman  from 
Ohio,  having  appended  to  it  the  signatures  of 
none  of  his  colleagues  on  the  committee,  while 
the  document  to  which  I  wrote  my  name  was 
signed  by  a  number  of  those  who  were  associ- 
ated with  me  on  that  committee. 

Mr.  GARFIELD.  TJie gentleman  will  allow 
me  to  ask  him  if  he  does  not  know  that  the 
majority  of  that  committee  agreed  with  me, 
and  if  they  did  not  do  it  in  his  hearing? 

Mr.  BROOKS.  No,  I  do  not  know  any  such 
thing.  On  the  contrary,  a  member  of  that 
committee  has  told  me  he  never  agreed  to 
that  report,  and  Governor  Fenton,  of  New 
York,  did  not  sign  it,  but  made  out  a  sepai-ate 
paper. 

Mr.  GARFIELD.  Will  the  gentleman  do 
me  the  justice  to  say  that  Governor  Fenton 
stated  that  he  agreed  with  the  majority  of  the 
committee  to  all  the  parts  of  the  report  except 
one  feature  of  it,  the  reflection  on  the  New 
York  Bank  Note  Company? 

Mr.  BROOKS.  _  The  report  speaks  for  itself ; 
there  it  is.  It  is  signed  by  the  gentleman  from 
Ohio,  [Mr.  Garfikld,]  and  signed  by  no  other 
person  ;  while  the  document  to  which  my  name 
is  appended  is  signed  by  every  man  upon  that 
committee  who  acted  with  me. 

Mr.  GARFIELD.  The  report  was  not  signed 
by  me  ;  it  was  not  signed  at  all. 

Mr.  BROOKS.  The  name  "Garfield"  is 
appended  to  it. 

Mr:  GARFIELD.  I  beg  the  gentleman's 
pardon;  myname  isnotsigned  toit ;  itismade 
as  the  report  of  the  committee. 

Mr.  INGERSOLL.  If  a  man's  reputation 
will  not  last  longer  than  these  five-cent  notes, 
it  will  not  amount  to  much.     [Laughter.] 

Mr.  BALDWIN.  I  rise  to  a  point  of  order, 
that  this  debate  is  not  germane  to  the  subject 
before  the  House. 

Mr.  BROOKS.     How  much  time  have  I  left  ? 

The  SPEAKER.     One  minute. 

Mr.  BROOKS.  Then  I  will  saj- nothing 
further. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  say  a  word  to  bring  the  debate  back  to  the 
subject-matter  under  consideration. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts [Mr.  Bai.dwin]  has  made  a  point  of 
order,  which  must  be  decided  unless  it  is  with- 
drawn. 


Mr.  BALDWIN.  I  am  not  inclined  to  insist 
upon  it,  if  the  debate  goes  no  further  in  that 
direction. 

The  SPEAKER.  The  paragraph  proposed 
to  be  stricken  out  is  as  follows : 

Provided,  That  hereafter  no -portrait  or  likeness  of 
anyli\ing  person  shall  be  engraved  or  placed  upon 
any  of  the  bonds.securities,  notes,  or  postal  currency 
of  the  United  States. 

The  Chair  is  of  opinion  that  debate  in  regard 
to  putting  on  the  currency  and  bonds  of  the 
United  States  the  likenesses  of  living  persons 
would  be  in  order;  and  that  it  would  involve 
the  propriety  of  putting  on  the  likenesses  of 
various  persons  already  on  the  currency  of  the 
United  States ;  thus  opening  up  a  wide  range 
of  debate. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  bring  back  the  discussion  more  nearly  to  the 
subject-matter  under  consideration.  The  Com- 
mittee on  Banking  and  Currency  have  under 
consideration  at  this  time  a  resolution  referred 
to  them  by  the  House  looking  directly  to  this 
subject  of  Mr.  Clark's  likeness  being  placed 
upon  this  money.  It  occurs  to  me  that  the 
pro2)er  time  to  consider  the  subject  to  which 
my  colleague  [Mr.  Thayer]  has  called  the  at- 
tention of  the  House  will  be  when  that  com- 
mittee shall  have  made  its  report;  and  it  also 
occurs  to  me  that  such  an  amendment  as  this  is 
not  strictly  germane  to  an  appropriation  bill. 
Therefore  I  think  it  would  be  wise  for  the  House 
to  concur  in  the  action  of  the  Senate,  and  strike 
this  proviso  out  of  this  bill.  Then,  when  the 
Committee  on  Banking  and  Currency  report 
upon  the  resolution  referred  to  them,  this  ques- 
tion of  the  propriety  of  placing  the  likenesses 
of  "living  heroes"  upon  our  currency  can  le- 
gitimately come  np  as  an  independent  propo- 
sition for  the  action  of  this  House. 
■  Mr.  STEVENS.  I  do  not  know  whether  it 
is  necessary  to  call  the  previous  question ;  I 
hope  it  is  not,  but  that  we  shall  come  to  a 
vote. 

I  understand  that  ray  colleague  [Mr.  Thayer] 
is  simply  opposed  to  putting  the  faces  of  peo- 
ple upon  the  currency  of  the  L^nited  States  on 
account  of  the  likelihood  that  they  can  be  easily 
counterfeited.  Many  persons  think  that  of  all 
parts  of  the  human  form  that  which  is  least 
examined  is  the  face.  I  think  you  better  have 
that  there  than  put  on  any  other  part.  [Laugh- 
ter. ] 

Mr.  THAYER.  I  move  that  the-House  non- 
concur in  the  amendment  of  the  Senate. 

The  SPEAKER.  The  question  will  be  upon 
concurring  with  the  amendment  of  the  Senate ; 
the  motion  to  bring  the  two  Houses  together 
taking  precedence  of  the  motion  to  non-concur. 

The  question  was  taken,  and  the  amendment 
of  the  Senate  was  non-concurred  in. 

Thirtieth  amendment: 

Strike  out  the  following;  • 

For  lig-litingtheCapitolandPresidont's  House,  and  . 
public  grounds  around  them,  around  the  executive 
offices,  and  Pennsylvania  avenue,  Bridge  and  High 
streets,  Georgetown,  Four-and-a-half,  Seventh,  and 
Twelfth  streets,  across  the  Mall,  and  Maryland  ave- 
nue west,  and  Sixth  street  south,  per  act  of  March  3, 
18(33,  S13,000. 

The  Committee  on  Appropriations  recom- 
mended concurrence  in  the  amendment. 

The  amendment  was  concurred  in. 

Thirty-first  amendment; 

Insert  the  following: 

To  supply  adeliciency  in  the  appropriation  for  the 
Naval  Academy  for  the  fiscal  year  ending  June  30, 
1866, 1178,064. 

The  Committee  on  Appropriations  recom- 
mend that  the  amendment  be  non-concurred  in. 
The  amendment  was  non-concurred  in. 
Thirty-second  amendment: 

Strike  out  the  following: 

To  pay  H.  A.  Klopfer  for  ten  months'  services  as  a 
laborer  in  the  office  of  the  Attorney  General,  at  forty 
dollars  per  month,  S400:  Provided,  That  no  money 
shall  be  paid  under  the  provisions  of  this  bill  to  reim- 
burse Brigham  Young  for  money  advanced  while 
Governor  and  ex  officio  superintendent  of  Indian  iif- 
fairs  of  the  Territory  of  Utah  until  the  same  shall  be 
th  oroughly  investigated  by  some  of  the  standing  com- 
mittees of  Congress. 

The  Committee  on  Appropriations  recom- 
mended that  the  House  concur  in  the  amend- 
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ment  of  tlie  Senjife,  with  an  amendment  to  in- 
sert the  ff)llo\ving: 

To  pay  H.  A.  Klopler  for  ton  months'  services  as  a 
laborer  in  the  ofiioe  of  tho  Attorney  Gi;ncral,  at  forty 
dollars  per  month,  S-tUt). 

The  an:ienduient  to  the  amendment  was 
agreed  to. 

The  question  recurring  on  the  Senate  amend- 
ment as  amended,  it  was  concurred  in. 

Thirty-third  amendment: 

A<ld  to  the  bill  the  folloivingadflitional  sections: 
Skc.  — .  And  be  'dfinilnir  eiiticteiJ,  That  such  sum  as 
may  bcreciuired  to  pay  the  additional  compensation 
provided  by  section  throe  of  an  act  making  appro- 
priations for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  tho  year  ending  Juno 
■SO,  1S65,  and  for  otiier  purposes,  approved  June  25, 
18l)4,  up  to  and  includiuK  tlio  30th  day  of  June,  1866, 
be,  and  the  same  is  hereby,  appropriated. 

Sec.  — .  A  lid  be  it  further  ciidcleil.  That  from  and  after 
the  1st  day  of  April,  ISGli,  there  shall  be  paid  annu- 
ally, instead  of  the  yearly  salaries  at  present  author- 
ized, to  the  Director  of  the  Mint  at  Philadelphia, 
$4,000  dollars;  to  the  treasurer,  ii^3,500,  and  Sl,500  for 
additional  compensation  as  Assistant  Treasurer  of 
the  United  States;  to  the  melter  and  refiner,  §3,000; 
to  the  assayer,  $3,000;  to  the  assistant  to  the  assaytr, 
$2,000;  to  the  chief  eoiner,  .^3,000;  to  the  assistant  to 
the  chief  coiner,  ?S2,000;  to  the  engraver,  $3,000;  toone 
clerk,  $2,500;  to  two  clerks,  S2,000  each  ;  to  tour  clerks, 
$1,500  each;  to  the  treasurer  of  the  branch  mint  at 
San  Francisco,  for  salary  as  Assistant  Treasurer  of 
the  United  States,  in  addition  to  his  salary  as  treas- 
urer of  said  mint,  SI, 500;  to  tlic  Assistant  Treasurer 
of  the  United  States  at  New  York,  18,000;  to  the  As- 
'sistant  Treasurer  of  the  United  States  at  Boston, 
$5,000;  to  the  AssistantTreasurerof  thcUnitedStates 
at  St.  Louis,  5:5,000.  And  the  amount  necessary  to 
carry  these  provisions  into  cifeet,  for  the  fiscal  year 
ending  June  30,  IStiO,  is  hereby  appropriated. 

The  Committee  on  Appropriations  recom- 
mendecT that  the  amendment  be  concurred  in, 
with  an  amendment  striliing  out  the  second 
section. 

The  amendment  proposed  by  the  Committee 
on  Appropriations  to  strilce  out  the  second  sec- 
tion was  agreed  to. 

The  amendment  of  the  Senate,  as  amended, 
was  concurred  in. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
reconsider  the  various  votes  upon  the  amend- 
ments of  the  Senate ;  and  also  move  that  the 
motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  House 
appoint  a  committee  to  confer  with  a  similar 
committee  of  the  Senate-  v»ith  reference  to  the 
disagreeing  votes  of  the  two  Houses  on  this 
bill. 

The  motion  was  agreed  to. 

ENROLLED  .JOINT  HESOLUTION  SIGNED. 

,  Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  the  committee 
had  examined  and  found  truly  enrolled  a  joint 
resolution  (H.  R.  No.  57)  authorizing  the  Sec- 
retaries of  War  and  the  Navy  to  place  hulks 
and  vessels  at  the  disposal  of  commissioners  of 
quarantine,  or  other  proper  authorities  at  ports 
of  the  United  States  for  one  year;  whereupon 
the  Speaker  signed  the  same. 

REPOHTS  OF    REVENUE  COMMISSION. 

Mr.  MORRILL,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Eesolved,  That  there  be  printed  for  tho  use  of  tho 
House,  twenty  thousand  extra  copies,  and  for  the  use 
of  tho  Treasury  Department  two  thousand  copies  of 
the  lollowmg  special  reports  of  the  United  States 
revenue  commissioners  : 

Report  on  distilled  spirits,  petroleum,  proprietary 
medicmcs,  Are. ; 

_  On  the  iniiuenco  of  the  duplication  of  taxation  on 
industry; 

On  the  relations  of  foreign  trade  to  domestic  in- 
dustry ; 

On  iron  and  steel ; 

8n  wool; 
u  copper  and  zinc; 

Selections  from  the  testimony  relative  to  the  devel- 
opment of  the  cotton  trade  industry;  and 

The  report  to  the  commission  on  the  taxation  and 
manufacture  of  malt  liquors  in  Europe. 

And  that  the  Public  Printer  be  instructed  to  re- 
serve from  the  extra  copies  ordered  for  the  House, 
ten  tliousand  copies,  and  froui  the  copies  ordered  for 
the  Treasury  Department,  one  thousand  copies,  and 
to  bind  the  same  in  connection  with  the  other  gen- 
eral and  special  reports  of  tlie  commission  in  such  a 
manner  as  to  present  all  the  reports  of  tho  commis- 
sion complete  in  one  volume;  and  the  printer  is  au- 
thorized to  print  any  additional  copies  of  the  repjjrts 
heretofore  ordered,  necessary  to  make  ton  thousand 
complete  sets. 

.     The  SPEAKER.     Tliis  resolution  will  be 


referred,  under  the  law,  to  the  Committee  on 
Printing. 

MESS.4.GE  FKOM  THE  SENATE. 

A  message  was  received,  from  the  Senate,  by 
Mr.  FoitXEY,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  bills  of  the  follow- 
ing titles,  in  which  he  was  directed  to  ask  tho 
concurrence  of  the  House: 

An  act  (S.  No.  38)  to  authorize  the  con- 
struction of  a  bridge  across  the  Mississippi 
river,  at  the  city  of  St.  Louis,  State  of  Mis- 
souri, and  at  the  city  of  East  St.  Louis,  State 
of  Illinois; 

An  act  (S.  No.  168)  to  provide  for  the  dis- 
posal of  certain  lands  therein  named;  and 

An  act  (S.  No.  179)  in  relation  to  the  dis- 
trict courts  of  the  United  States  in  the  State 
of  California. 

Mr.  WASHBURNE,  of  Illinois.  I  hope 
the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] will  move  to  dispense  with  the  night 
session,  as  I  think  we  have  done  a  very  good 
day's  work. 

Mr.  STEVENS.     I  make  that  motion. 

The  motion  was  agreed  to. 

RETIRED  LIST. 

Mr.  TAYLOR,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Inv.alid  Pensions 
bo  requested  to  inquire  into  the  expediency  of  pla- 
cing officers  of  the  volunteer  service,  totally  disabled 
while  in  tlie  line  of  their  duty,  on  the  Army  retired 
ist,  and  to  report  by  bill  or  otherwise. 

.TAMES  SHAW,   AND  OTHERS. 

On  motion  of  Mr.  LATHAM,  leave  was 
granted  for  the  withdrawal  from  the  files  of  the 
House  of  the  papers  of  James  Shaw,  and  oth- 
ers, for  compensation  for  horses  taken  by  mil- 
itary authority,  on  condition  that  copies  were 
left. 

LEAVE  OP  ABSENCE 

On  motion  of  Mr.  FARQUHAR,  leave  of 
absence  was  granted  to  Mr.  Dumont  for  two 
weeks. 

CHOLERA. 

Mr.  McKEE,  by  unanimous  consent,  intro- 
duced a  joint  resolution  providing  for  the  ap- 
pointment by  the  Secretary  of  War.  under  the 
direction  of  the  Surgeon  General,  of  a  commis- 
sion to  visit  Constantinople  and  inquire  into 
the  best  means  to  prevent  the  spread  of  cholera 
andibr  other  purposes;  vv'hicli  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Foreign  Affairs. 

LEAVE  OF  ABSENCE. 

On  motion  of  Mr.  WRIGHT,  leave  of  ab- 
sence was  granted  to  Mr.  Warner  for  two 
weeks. 

MICHIGAN  WAGON  ROADS. 

Mr.  DRIGGS,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  an  act  entitled  "  An  act 
granting  lands  to  the  State  of  Michigan  for  the 
construction  of  certain  wagon  roads  for  military 
and  postal  purposes,"  approved  June  20,  18G4; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  AVASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  v/hich  the  bill  was  re- 
ferred ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  talde. 

The  latter  motion  was  agreed  to. 

MARY  CUNNINGHAM. 

On  motion  of  Mr.  WILLIAMS,  leave  was 
granted  for  the  withdrawal  from  the  files  of 
the  House  of  the  petitions  and  papers  of  Mary 
Cimningham,  on  condition  that  copies  were 
left. 

And  then,  on  motion  of  Mr.  WASHBURNE, 
of  Illinois,  (at  four  o'clock  and  fifteen  minutes, 
p.  m.,)  the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  <fec.,  wero  presented  under 
the  ruleand  referred  to  appropriate  committees: 

By  the  SPEAKER:  A  m-moria!  of  widows  and 
orpha.ns  of  Richmond,  Virginia,  asking  that,  as  tho 
confederate   debt   has   been   repudiated,   Congress 


should  dechirc  null  and  void  all  contracts,  bargains, 
and  sales  ot  real  estate  made  during  the  existeiioo 
of  the  ':<inl'edru!'ey. 

By  :Mr.  BARKER:  A  petition  from  citizens  of  Blair 
county,  Pennsylvania,  asking  Congress  to  so  amend 
the  taritf  as  to  protect  the  t.ibor  of  Aniencaii  citi- 
zens to  the  extent  of  the  dilf.-rence  of  cost  of  liUjor 
and  capital  here  and  aiiroad,  with  the  addilion  of 
taxes  paid  by  American  industrial  products  from 
which  the  ibreigii  arc  free. 

Also,  two  petitions  from  citizens  of  MifTiin  county, 
Pennsylvania,  asking  for  the  passage  of  such  reve- 
nue laws  as  will  ati'ord  more  ami)lo  protcctiou  to 
American  capital  and  labor. 

Also,  a  petition  from  citizens  of  Mifrlin  county, 
Pennsylvania,  asking  that  Congress  may  enact  such 
laws  to  regulate  inter-State  insur;;nccs  of  all  kinds 
as  will  offer  the  greatest  security  for  the  interests  pro- 
tected by  policies,  &c. 

Also,  a  petition  from  the  boatmen  on  the  line  of 
the  Pennsylvania  canal,  for  a  change  in  the  rovcnuo 
laws. 

Also,  a  petition  from  citizens  of  Hollidaysburs, 
Blair  county,  Pennsylvania,  asking  for  protection  to 
Americjin  industry. 

Also,  five  petitions  from  citizens  of  Cambria  county, 
Penusylvania,  praying  Congress  to  so  amend  tho 
taritf  as  to  protect  the  labor  of  Ann-riean  citizens 
to  the  extent  of  the  difference  of  cost  of  labor  and 
capital  here  and  abroad,  with  thCs.addition  of  the 
taxes  paid  by  American  industrial  products  from 
which  the  foreign  are  free. 

By  iMr.  BOYER:  The  petition  of  certain  brewers  of 
the  United  States,  praying  that  in  the  arrangement 
of  the  tariff  between  the  United  States  and  the  Brit- 
ish Provinces  in  North  America,  the  duty  on  barley 
may  be  fixed  at  a  rate  that  will  not  le:'sen  the  manu- 
facture of  malt  liquors  or  induce  the  use  of  foreign 
ingredients. 

By  Mr.  DAVIS:  The  petition  of  I.  T.  Frisbie,  Ed- 
ward Wcbstei',  and  26  others,  citizens  of  Onondaga 
county,  New  York,  praying  for  increased  protection 
to  the  producers  of  American  wool. 

By  Mr.  DAWES:  The  memorial  of  North  Adams 
Savings  B-ink,  remonstrating  against  t:!xing  deposits. 

By  Mr.  DAWSON:  The  petition  of  Philip  Robin- 
son, Peter  Bensliell,  and  others,  brewers  in  Luzerno 
county,  Pennsylvania,  asking  that  the  tariff  between 
the  United  States  and  the  British  possessions  be  so 
adjusted  as  to  permit  the  introduction  of  birloy. 

By  Mr.  ECKLEY  :  The  petition  of  WilHiim  Leas, 
and  50  others,  wool-growers  of  Jefferson  county,  Ohio, 
askint!'  an  udditional  t-ix  on  wool. 

By  Mr.  HENDERSON:  A  memorial  from  the  offi- 
cers of  the  navy-yard  at  Mare  Island,  Califoi'nia,  for 
increase  of  paj'. 

Also,  a  memorial  from  202  citizens  of  Washington 
Territory,  in  reference  to  the  Oregon  and  Washington 
Territory  war  debt. 

By  Mr.  HOOPER,  of  Massachusetts :  The  memorial 
of  George  B.  Upton,  and  others,  ship-owners,  in  favor 
of  a  revision  of  the  import  duties  and  internal  tax  to 
reduce  the  cost  of  ship-building. 

Also,  the  memorial  of  Chelsea  Savings  Bank,  for 
exemption  from  tax  on  their  deposits. 

Also,  the  memoriiilof  IchabodGoodwin,  and  others, 
ship-owners,  to  relieve  the  shipping  interests  from 

'iiy  Mr.' HUBBARD,  of  New  Y'ork:  The  memorial 
of  the  Nortli  American  Lloyd  Transatlantic  Steam- 
ship Company,  praying  that  a  sulisidy  of  8300,000  per 
annum  for  four  years  be  granted  them  for  carrying 
the  mail  in  hrst-class  vessels  now  owned  by  their., 
from  New  York  to  Southampton  and  Bremen  and 
back  twice  per  montli  each  way.  and  that  an  addi- 
tional cinnpcnsation  be  allowed  them  when  the  ser- 
vice shall  bo  inercased  to  a  weekly,  &c. 

By  Mr.  INGEBSOLL:  The  petition  of  citizens  of 
Wethersfield,  and  other  towns  in  Illinois,  for  a  law 
regulating  insurances. 

By  Mr.KASSON:  The  petition  of  Thomas  J.  Hen- 
dry, and  Gi)  others,  for  equalization  of  bounties. 

By  Mr.  KETCllAM:  The  petition  of  H.  D.  Gay, 
George  London,  antl  others,  citizens  of  New  Lebanon, 
Columbia  county.  New  York,  lor  an  additional  duty 
on  tbreign  wool. 

By  Mr.  LAFLIN:  The  petition  of  citizens  of  Jcf- 
ferson  and  Lewis  counties.  New  York,  in  favor  of  tho 
establishment  of  just  and  equal  laws  for  the  regula- 
tion of  inter-State  insurance  of  all  kinds. 

By  Mr.  MORRIS:  Tho  petition  of  Joseph  C.  Shel- 
ton,  and  75  others,  asking  for  an  increase  of  duty  on 
foreign  wool.  „ 

By  Mr.  PAINE:  Tho  petition  of  A.  A.  Strohn,  H. 
G.  Reitzenstein,  and  others,  citizens  of  \V  iseousin,  for 
modification  of  excise  tax  on  cigars. 

By  Mr.  PERIIAM  :  The  petition  of  Mrs.  R.  A.  P. 
Bursley,  widow  of  Lieutenant  Charles  M.  Bursley, 
latcof  third  regiment  Maine  volunteers, for  iuereaso 
of  pension.  .  „  ^  ,       _    ,, 

Bv  Mr.  SMITH:  Tho  petition  of  John  L.  JIagce. 
of  Cynthiana,  Kentucky,  for  property  destroyed 
during  tj^  war.  .,_--,  _ 

Also.'Tetitions  of  Henry  Johnson.  J.  F.  \\  are.  C. 
Walton,  John  Bruce,  J.  S.  Frizell.  W.  W.  Trimble, 
W.  A.  Stewart,  Frank  Box,  J.  E.  Dickey,  C.  T.  Del- 
ling  and  wife,  M.  Streufels,  and  U.  C.  Ucbel,  for 
same  purpose. 

By  Mr.  SPALDING:  The  petition  of  Carlton  & 
Lee,  and  many  others,  citizens  of  Ohio,  in  respect  to 
the  regulation  of  insurance. 

By  Mr.  STEVENS:  The  petition  of  brewers  in  the 
tenth  district  of  Pennsylvania,  praying  for  a  reduc- 
tion of  the  duty  on  Canadian  barley. 

By  Mr.  WASHBURNE,  of  Illinois  :  The  petition  of 
sundry  citizens  of  Illinois,  asking  legislalion  by  Con- 
gress tor  tho  regulation  of  inter-State  insurances  of 
all  kinds. 

Also,  the  petition  of  sundry  dress-makers  in  tho 
cities  of  New  York  and  Brooklyn,  lor  a  revision  of  tha 
revenue  law  in  reference  to  their  present  taxation. 
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IN  SENATE. 
.  Friday,  March  23,  1866, 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The  Journal   of   yesterday   tvas    read    and 
approved. 

DEFICIENCY  CIVIL  BILL. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  INIcPhkksox,  its  Clerk,  announced 
that  the  House  of  Representatives  had  agreed 
to  some  and  disagreed  to  other  amendments  of 
the  Senate  to  the  bill  of  the  House  (,H.  R.  No. 
8G)  making  additional  appropriations  and  to 
supply  deliciencies  in  the  appropriations  for 
sundry  civil  expenses  of  the  Government,  for 
the  fiscal  year  ending  the  oOth  of  June,  ISfiG, 
and  for  other  purposes,  and  had  agreed  to  other 
amendments  of  the  Senate  to  the  said  bill  with 
amendments ;  asked  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon,  and 
appointed  Mr.  Tiiaddecs  Stevens  of  Pennsyl- 
vania. Mr.  Elihu  B.  Washburxe  of  Illinois, 
and  Mr.  RuFus  P.  Spalding  of  Ohio,  mana- 
gers at  the  same  on  its  part. 

Mr.  FESSEXDEN.  I  move  that  the  Senate 
insist  on  its  amendments  disagreed  to  by  the 
House,  and  that  the  conference  be  grantedand 
the  conferees  be  appointed  by  the  Chair. 

The  motion  was  agreed  to. 

Mr.  ANTHONY.  I  should  like  to  know 
what  the  dilferences  are. 

Mr.  CONNESS.  Tiiey  are  very  extensive. 
I  believe  the  House  have  only  concurred  in  two 
of  our  amendments. 

The  PRESIDENT  pro  tempore  appointed 
Messrs.  Fessenden,  Conness,  and  Johnson, 
the  committee  on  the  part  of  the  Senate. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  ijro  tempore  laid  before 
the  Senate  a  report  of  the  Secretary  of  War, 
communicating,  in  obedience  to  a  resolution 
of  the  Senate  of  the  9th  instant,  information 
in  relation  to  legislation  necessary  to  ftx  and 
establish  the  position  of  the  Chicago  and  Rock 
Island  railroad  at  Rock  Island,  Illinois,  so  as 
to  enable  the  War  Department  to  occupy  that 
island  for  military  purposes  ;  which,  on  motion 
of  Mr.  Wilson,  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

ACADEMY  OF  SCIENCES. 

The  PRESIDENT  pro  tempore  also  laid 
before  the  Senate  a  communication  of  the  vice 
president  of  the  National  Academy  of  Sciences 
transmitting,  in  obedience  to  law,  a  report  of 
the  operations  of  that  society  during  the  past 
year ;  which  was  ordered  to  lie  on  the  table,  and 
be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  CLARK.  I  hold  in  my  hand,  Mr.  Pres- 
ident, two  hundred  and  eighteen  petitions  from 
various  towns  and  places  in  the  State  of  New 
Hampshire,  all  of  them  numerously  signed, 
so  that  I  think  they  may  be  regarded  as  the 
petitions  of  the  citizens  of  New  Hampshire,  in 
which  they  ask  for  an  act  of  Congress  making 
a  special  bounty  of  land  to  the  soldiers  in  the 
late  war  of  18G1  and  18G2,  which  shall  make 
them  more  erpial  in  pay  with  those  v/ho  after- 
ward entered  the  service  and  received  large 
bounties.  They  also  ask  a  special  bounty  of 
land  to  the  reenlisted  veterans  who  did  so  much 
toward  the  termination  of  the  war.  I  move 
their  reference  to  the  Committee  on  Military 
Affairs  and  the  Militia,  hoping  that  they  may 
be  able  to  do  something  in  answer  to  4tg,  prayer 
of  the  petitioners. 

The  motion  was  agreed  to. 

Mr.  MORGAN  presented  a  petition  of  one 
hundred  and  si.xty-one  soldiers  and  three  hun- 
dred and  seventy-one  citizens  of  Little  Falls, 
New  York,  jjraying  for  an  equalization  of  boun- 
ties ;  which  was  referred  to  the  Committee  on 
Militarj'  Affairs  and  the  Militia. 

-Mr.  HENDERSON  presented  a  resolution 
of  the  Legislature  of  Missouri,  in  favor  of  the 
payment  of  the  losses  and  damages  sustained 
by  the  university  of  that  State  on  account  of  the 
occupation  thereof  by  Federal  troops  as  a  mil- 


itary post ;  which  was  referred  to  the  Committee 
on  Claims,  and  ordered  to  be  printed. 

Mr.  HARRIS  presented  a  petition  of  brew- 
ers of  New  York,  praying  for  a  reduction  of 
the  duty  on  barley  imported  from  Canada  and 
the  British  Provinces  in  North  America,  so  that 
it  may  not  exceed  five  cents  per  bushel;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  HOWE.  I  present  a  memorial  signed 
very  largely  by  citizens  of  the  United  States, 
praying  Congress  not  to  restore  any  State  that 
has  rebelled  or  warred  against  the  United  States 
to  its  place  in  power,  as  a  governing  partner  in 
the  Union,  until  adequate  security  has  been 
obtained  against  its  renewing  the  attempt  to 
secede ;  against  its  being  represented  in  Con- 
gress beyond  Its  just  jjroportion  according  to 
its  voting  population  ;  against  any  payment  for 
debts  incurred  In  rebellion  or  for  its  emanci- 
pated slaves  ;  and  against  any  distinction  in  its 
constitution,  laws,  pr  municipal  regulations. on 
account  of  color  or  descent,  and  not  to  allow 
any  distinction  on  account  of  color  or  descent 
in  the  laws  or  municipal  regulations  of  the  Dis- 
trict of  Columbia,  the  national  capital,  whose 
institutions,  ordained  by  Congress,  staiid  before 
the  world  as  representative  of  the  national  spirit 
and  character ;  and  also  to  propose  for  ratifica- 
tion to  the  several  States  amendments  to  the 
Constitution  such  as  are  set  forth  in  the  peti- 
tion at  considerable  length.  I  move  its  refer- 
ence to  the  committee  of  fifteen. 

The  motion  was  agreed  to. 

Mr.  DAVIS  presented  the  petition  of  D.  D. 
Sublett,  praying  for  compensation  for  services 
rendered  by  him  in  taking  the  eighth  census  in 
the  county  of  Morgan,  Kentucky;  which  was 
referred  to  the  Committee  on  Claims. 

REPORTS  OF  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  Marie 
Genand,  sole  heir  of  John  Hudry,  praying  to 
be  reimbursed  for  money  advanced  and  ex- 
pended In  1814  and  1815  by  Hudry  for  the 
United  States,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 

Mr.  HENDERSON,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
George  D.  C.  Hibbs,  praying  to  be  allowed  the 
difference  between  his  jjay  of  a  first-class  clerk 
and  the  amount  he  received  as  a  messenger  In 
the  Pension  Office,  submitted  an  adverse  re- 
port ;  which  was  ordered  to  be  printed. 

Mr.  STOCKTON,  from  the  Committee  on 
Pensions,  to  whom  was  referred  a  bill  (H.  R. 
No.  219)  for  the  relief  of  Catharine  Mock,  re- 
ported it  with  an  amendment,  and  submitted  a 
report;  which  was  ordered  to  be  printed. 

Mr.  POMEROY,  from  the  Committee  on 
Public  Lands,  to  whom  the  subject  was  referred, 
reported  a  bill  (S.  No.  221)  relating  to  lands 
granted  to  the  State  of  Minnesota  to  aid  In  con- 
structing railroads;  which  was  read  andpassed 
to  a  second  reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  193)  to  amend  an 
act  entitled  "An  act  granting  land  to  the  State 
of  Michigan  to  aid  in  building  a  harbor  and 
ship-canal  at  Portage  Lake,  Keweenaw  Point, 
Lake  Superior,"  approved  March  3,  1865,  re- 
ported it  with  an  amendment. 

Mr.  ANTHONY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
the  Amoskeag  Manufactt;ring  Company,  pray- 
ing for  compensation  for  three  regimental  cook 
wagons  furnished  the  Army  by  order  of  Major 
General  Fremont,  commanding  the  Western 
department,  submitted  a  report,  accompanied 
by  a  bill,  (S.  No.  225,)  for  the  relief  of  the 
Amoskeag  Manufacturing  Company.  The  bill 
was  read,  and  passed  to  a  second  reading,  and 
the  report  was  ordered  to  be  printed. 

MARINE  HOSPITALS  AND  REVENUE  CUTTERS. 

The  Senate  ])roceodcd  to  consider  its  amend- 
ments to  the  bill  of  the  House  of  Representa- 
tives (H.  R.  No.  184)  to  authorize  the  sale 
of  marine  hospitals  and  revenue  cutters,  dis- 
agreed to  by  the  House  of  Representatives ,'  and 


On  motion  of  Mr.  CHANDLER,  it  was 

Jienolveil,  That  the  Senate  insist  upon  its  amend- 
ments to  the  said  bill,  disagreed  to  by  the  House  of 
Representatives,  and  ask  a  committee  of  confercnco 
on  the  disagreeing  votes  of  the  two  Houses  thereon. 

Ordered,  That  the  managers  on  the  part  of  the 
Senate  bo  appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed 
Messrs.  Chandler,  Suerman,  and  Nesmith. 

BILLS  INTRODUCED. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  222)  further  to  prevent  smuggling,  and  for 
other  purposes ;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  Commerce, 
and  ordered  to  b'e  printed. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  51)  respecting  bounties  to 
colored  soldiers ;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

Mr.  POMEROY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  223)  to  revive  and  extend  the  provisions 
of  an  act  granting  the  right  of  way  and  making 
a  grant  of  land  to  the  States  of  Arkansas  and 
Missouri  to  aid  in  the  construction  of  a  rail- 
road from  a  point  upon  the  Misslssijjpl  oi^posite 
the  mouth  of  the  Ohio  river,  via'  Little  Rock, 
to  the  Texas  boundary  near  Fulton,  in  Arkan- 
sas, with  branches  to  Fort  Smith  and  the  Mis- 
sissippi river,  approved  February  19,  1853, 
and  for  other  purposes  ;  which  was  r»ad  twice 
by  its  title,  referred  to  the  Committee  on  Pub- 
lic Lands,  and  ordered  to  be  printed. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  224) 
to  aid  in  the  construction  of  a  southern  branch 
of  the  Union  Pacific  i-allway  and  telegraph, 
and  to  secure  to  the  Government  the  use  of 
the  same  for  postal,  military,  and  other  pur- 
poses ,  which  was  read  twice  by  Its  title,  re- 
ferred to  the  Committee  on  the  Pacific  Rail- 
road, and  ordered  to  be  printed. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  52)  authorizing  the  Sec- 
retary of  the  Treasury  to  change  the  name  of 
the  steamboat  City  of  Richmond  to  City  of 
Portland ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Commerce. 

Mr.  YATES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  Introduce  a  bill  (S.  No. 
22G)  to  repeal  section  ten  of  an  act  to  amend 
the  several  acts  heretofore  passed  to  provide 
for  enrolling  and  calling  out  the  national  forces, 
and  for  other  iiurposes;  which  was  read  twice 
by  Its  title,  and  referred  to  the  Committee  ou 
Military  Affairs  and  the  Militia. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  227)  to  incorporate  the  Washington  Glass 
Company ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  District 
of  Colutnbia. 

Mr.  BROWN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
228)  donating  public  lands  to  the  American 
Forest  Tree  Propagation  and  Land  Company  for 
conducting  experiments  and  disseminating  In- 
formation respecting  forest-tree  culture,  calcu- 
lated to  prevent  the  destruction  and  encourage 
the  production  of  forests  in  America;  which 
was  read  twice  by  its  title,  and  referred  to  flie 
Committee  on  Public  Lands,  and  ordered  to  be 
printed. 

EXPEDITION  TO  CHILI. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, who  were  instructed  to  inquire  into  the  ex- 
pediency of  continuing  the  publication  of  the 
report  of  the  United  States  naval  astronomical 
expedition  to  Chili,  have  Instructed  me  to  re- 
port a  resolution  on  that  subject,  and  I  will  ask 
for  its  present  consideration. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  following  resolution  : 

Resolved,  Thatthefurtherpublication  of  the  obser- 
vations of  the  United  States  naval  astronomical  ex- 
pedition to  Chili,  for  the  use  of  the  Senate,  of  iho 
Secretary  of  the  Navy,  and  of  the  superintendent  of- 
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the  expedition,  as  authorized  hy  a  resolution  of  the 
Senate  of  August  2,  1854,  be,  and  the  same  is  hereby, 
discontinued. 

Mr.  ANTHONY.  In  reporting  this  resolu- 
tion the  committee  do  not  wish  to  Ise  under- 
stood as  undervaluing  in  any  respect  the  im- 
portance of  this  report,  whicii  is  very  creditable 
to  those  engaged  in  it,  and  we  have  no  doubt 
highly  advantageous  to  science,  nor  are  we  at 
all  indilTerent  to  the  abstract  scientific  investiga- 
tions, but  the  resolution  is  reported  merely  on 
account  of  the  great  expense,  it  costing  nearly 
$50,000  to  continue  it,  and  in  the-present  con- 
dition of  the  Treasury  it  is  not  thought  proper 
to  continue  the  publication. 

The  resolution  was  adopted. 

NORTHERN  KANSAS  RAILROAD. 

Mr.  LANE,  of  Kansas.  I  ask  the  consent 
of  the  Senate  to  dispose  of  the  motion  to  re- 
consider the  bill  (S.  No.  145)  for  a  grant  of 
lands  to  the  State  of  Kansas  to  aid  in  the  con- 
struction of  the  Northern  Kansas  railroad  and 
telegraph,  which  has  been  returned  by  the 
House  of  liepresentatives  in  compliance  with 
a  resolution  from  the  Senate.  It  will  not  take 
an  instant.     I  move  to  take  up  that  question. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Kansas  moves  that  the  Senate  recon- 
sider its  vote  passing  this  bill. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator now  moves  that  the  vote  of  the  Senate 
ordering  the  bill  to  be  engrossed  and  read  a 
third  time  be  reconsidered. 

The  motion  was  agreed  to. 

The  PRESIDENT  ino  temjwre.  The  bill 
is  now  before  the  Senate  and  open  to  amend- 
ment. 

Mr.  LANE,  of  Kansas.  I  move  now  to 
amend  the  bill  by  striking  out  the  words  "  in 
Kansas,"  where  they  occur  in  line  nine. 

Mr.  POMEROY.  There  was  an  error_  by 
which  those  words  were  put  in  the  wrong  line. 
The  words  "  in' Kansas  "  should  be  stricken 
out  in  line  nine  and  inserted  in  line  ten,  sec- 
tion one,  so  as  to  make  the  section  read: 

That  there  be,  and  hereby  is,  granted  to  the  State 
of  Kansas  for  the  purpose  of  aiding  in  the  construc- 
tion of  the  Northern  Kansas  railroad,  to  wit,  from 
Elwood,  on  the  Missouri  river,  in  Kansas,  and  oppo- 
site the  city  of  St.  Joseph,  in  the  State  of  Missouri, 
west  through  Marysvillc  to  a  junction  with  the  Pa- 
cific railroad,  every  alternate  section  of  land  in  Kan- 
sas designated  by  odd  numbers,  <tc. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time, 
and  ijassed. 

RESERVED  SEATS  IN  GALLERY. 

Mr.  RIDDLE.  A  few  days  ago  some  thirty 
Senators  requested  the  Sergeant-at-Arms  to  as- 
sign reserved  seats  in  the  gallery  for  Senators, 
Representatives,  and  their  wives  and  families. 
I  now  offer  a  resolution  to  that  effect,  as  the 
Sergeant-at-Arms  does  not  feel  authorized  to 
do  it  at  our  simple  request: 

Unsolved,  That  the  Sergeant-at-Arms  of  the  Senate 
be  directed  to  assign  reserved  seats  in  the  gallery  for 
Senators,  Representatives,  and  their  wives  and  fam- 
ilies. 

Mr.  POMEROY.     Let  it  lie  over. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  the  resolution  lies  over  under  the 
rules. 

^         WELLINGTON  AND  DORSEY. 

Mr.  CONNESS.  I  move  that  the  Senate  pro- 
ceed to  the  congideration  of  the  bill  reported 
by  me  the  day  before  yesterday  from  the  Com- 
mittee on  Post  Offices  and  Post  Roads — Sen- 
ate bill  No.  210. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  210)  for  the  relief  of  Wclhngton  &  Dorsey 
"was  read  the  second  time,  and  considered  as 
in  Committee  of  the  Whole.  It  proposes  to 
direct  the  Postmaster  General  to  pay  to  Dan- 
iel Wellington  and  J.  C.  Dorsey,  composing 
the  firm  of  Wellington  &  Dorsey,  the  sum  of 
$10,437  50  for  extra  services  rendered  in  car- 
rying the  United  States  mails  on  route  No. 


14G02,  between  the  towns  of  Carson  City  and 
Aurora,  in  the  State  of  Nevada,  from  July  1, 
18G2,  to  June  30,  18G5. 

Mr.  CONNESS.  I  ask  for  the  reading  of 
the  report. 

The  Secretary  read  the  following  report: 

The  Committee  on  Post  Offices  and  Post  Roads,  to 
whom  was  referred  the  memorial  of  Wellington  & 
Dorsey  for  relief,  beg  leave  to  report  as  follows: 

In  July,  1862,  tficcontractforcarryingthemailonce 
n.  week  from  Carson  City,  Nevada,  to  Aurora,  on  route 
14G02,  was  awarded  to  Wicks  &  Miller  at  a  compen- 
sation of  S4,60Operannum.  Forsomereason  unknown 
the  contractors  failed  to  fulfill  their  contract.  This 
route  was  the  only  one  which  afforded  mail  comrau- 
nicat;ion  to  the  town  of  Aurora,  then,  as  now,  apros- 
perous  and  busy  mining  town.  Upon  the  solicitation 
of  citizens  and  postmasters,  Messrs.  Wellington  & 
Dorsey  commenced  to  fulfill  the  6ontract  forfeited  by 
Wicks  &  Miller.  By  that  time,  however,  the  wants 
and  demands  for  increased  mail  facilities  became  so 
great,  consequent  upon  the  greatly  increased  popu- 
lation of  Aurora,  and  the  discovery  of  rich  mines  in 
its  vicinity,  that  these  petitioners  yielded  to  the  so- 
licitation of  the  people,  and  carried  the  mail  three 
times  per  weekforoneyear  and  ten  months, anddaily 
for  eleven  months.  The  Post  Office  Department  paid 
them  at  the  rate  agreed  upon  by  Wicks  &  Miller  for 
a  weekly  service,  and  they  now  ask  Congress  to  pay 
them  for  theirextra  service  at  tliesameratles  atwhich 
the  Department  has  (since)  contracted  for  carrying  a 
tri-weckly  and  daily  mail  over  the  same  route. 

The  amount  claimed  is  S20,875.  In  view  of  the  facts, 
all  of  which  have  been  well  authenticated  by  papers 
from  the  Department  and  other  sources,  the  commit- 
tee ofi'er  the  accompanying  bill. 

The. bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  CLARK.  I  should  like  to  inquire  of 
some  one  who  may  know,  how  much  money 
this  bill  will  take  out  of  the  Treasury. 

Mr.  CONNESS.  That  is  stated  'in  the  bill. 
It  appropriates  $10,437  50,  which  is  half  of 
what  the  contractors  claim,  and  half  of  what 
the  service  would  entitle  them  to  if  it  had  been 
regularly  authorized  by  the  Department.  The 
Department  say  that  evidence  is  on  file  with 
them,  furnished  by  postmasters,  that  the  ser- 
vice was  performed,  and  that  it  was  necessary, 
and  even  a  much-needed  service.  There  is  no 
doubt  on  that  point.  The  service  was  per- 
formed in  Nevada,  not  in  California,  in  a 
mountain  region  where  the  cost  of  the  service 
was  very  much  enhanced. 

Mr.  GRIMES.     When  was  it? 

Mr.  CONNESS.  The  report  states.  I  have 
here  a  letter  from  the  Second  Assistant  Post- 
master General  on  the  subject,  the  substance 
of  which  is  embodied  in  the  report.  We  con- 
cluded, on  full  examination  of  the  case,  that 
by  agreeing  to  pay  one  half  the  amount  charged 
the  Department  and  the  people  got  a  very  cheap 
service,  and  that  under  the  circumstances  it 
would  be  a  sufficient  compensation  to  these 
parties.  They  performed  a  very  valuable  and 
a  very  costly  service.  There  is  no  doubt  that 
it  was  needed.  Of  course  there  is  no  power  in 
the  Department  to  pay  unless  the  appropria- 
tion be  made. 

Mr.  CLARK.  I  understand  it  was  entirely 
a  voluntary  service.  I  inquire  of  the  Senator 
from  California  whether  there  was  any  recom- 
mendation or  intimation  on  the  part  of  the 
Post  Office  authorities  that  the  service  was 
desirable  to  be  performed  before  these  gentle- 
men undertook  to  do  it. 

Mr.  CONNESS.-  I  believe  it  grew  up  like 
all  the  service  or  a  great  portion  of  the  service 
in  all  the  new  States  and  Territories.  Before 
arrangements  can  be  made  to  get  the  authori- 
zation of  service  by  the  Department  the  neces- 
sity becomes  so  great  that  the  local  postmasters 
and  postal  agents  are  intrusted  with  discretion 
to  allow  service  in  those  cases.  This  service 
was  authorized  by  all  these  parties  belonging 
to  the  Post  Office  Department.  It  was  not 
authorized  from  the  Department  here,  but  the 
Department  are  of  the  opinion  that  it  was  val- 
uable service,  that  it  was  well  performed,  and 
that  the  contractors  or  performers  of  the  ser- 
vice are  entitled  to  compensation,  and,  as  I 
sav,  we  cut  their  compensation  down  just  one 
half. 

Mr.  NYE.  I  wish  to  suggest  to  the  Senator 
that  when  this  service  was  performed  I  lived 
at  one  end  of  the  line.  A  year  ago  the  Post 
Office  Department  made  arrangements  by  which 
they  provided  for  this  service.     The  parties  did 


the  service  on  the  recommendation  of  the  post; 
masters  there  and  the  postal  agent,  with  assur- 
ances that  they  would  be  paid. 

Mr,  CONNESS.  This  is  only  half  the  rate 
now  authorized  by  the  present  contract. 

Mr.  NYE.  This  is  but  half  the  rate  the  Post 
Office  Department  pays. 

Mr.  CLARK.  1  do  not  know  that  I  am 
opposed  to  this  particular  bill ;  but  it  seemed 
to  me  that  it  was  a  dangerous  kind  of  legisla- 
tion, that  parties  undertaking  to  do  a  service 
entirely  voluntary,  coming  to  the  Government, 
are  to  be  allowed  a  certain  sum,  and  then  it  is 
made  a  matter  for  the  passage  of  the  bill  that 
we  only  allow  them  half  what  they  charge! 
Is  it  understood  that  these  parties  take  this 
allowance  in  full  for  what  they  claim? 

Mr.  CONNESS.     Yes,  sir. 
.  Mr.  CLARK.     I  desire  to  have  the  bill  so 
amended  that  it  shall  say  that  it  is  in  full,  so 
that  we  shall  not  be  troubled  with  another  edi- 
tion. 

Mr.  CONNESS.  You  will  not  be.  _  They 
are  not  of  that  class  to  make  that  kind  of 
trouble. 

Mr.  CLARK.  I  move  to  amend  the  bill  by 
adding  "wliich  shall  be  in  full  for  all  claims 
and  demands  for  such  service." 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a 
,,  third  reading,  was  read  the  third  time,   and 
passed. 

DISTRICT  COURT  IN  MINNESOTA. 

Mr.  STEWART.  I  move  to  take  up  Senate 
bill  No.  107,  to  provide  for  a  term  of  the  dis- 
trict court  for  the  district  of  Minnesota,  to  be 
held  at  the  city  of  Winona,  in  said  district. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill.  It  proposes  to  repeal  the 
laws  providing  for  holding  a  term  of  the  court 
at  Mankato,  and  to  require  a  term  to  be  heard 
annually  on  the  first  Monday  in  June  at  AV i- 
nona. 

Mr.' STEWART.     I  offer  an  amendment  to 

add  at  the  end  of  the  first  section : 

And  all  process,  writs,  or  recognizances,  civil  and. 
criminal,  which  may  have  been  or  may  hereafter  bo 
issiTcd  and  made  returnable  at  Mankato,  shall  be  re- 
turned to  the  said  terra  of  the  said  court  at  the  said 
city  of  Winona,  in  like  manner  and  with  the  like 
effect  as  if  originally  made  returnable  thereto. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended, and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  thii-d  time,  and 
passed. 

LEAVENWORTH,   LAWRENCE,  ETC.,   RAILROAD. 

Mr.  LANE,  of  Kansas.  I  move  that  the 
Senate  proceed  to  the  consideration  of  Senate 
bill  No.  119,  reported  by  the  Committee  on 
the  Pacific  Railroad. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  119)  granting  lands  to  the  Leavenworth, 
Lawrence,  and  Fort  Gibson  Railroad  Com- 
pany to  aid  in  extending  their  railroad  and 
telegraph  line  from  the  southern  boundary  of 
Kansas  to  the  northern  boundary  of  Texas,  in 
the  direction  of  Galveston  bay,*was  considered 
as  in  Committee  of  the  Whole. 

The  bill  was  read  at  length. 

SENATOR  FROM  NEW  JERSEY. 

The  PRESIDENT  j^ro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  which  is  the  resolution  reported 
by  the  Committee  on  the  Judiciary  in  reference 
to  the. case  of  the  Senator  from  New  Jersey, 
the  pending  question  being  on  the  amendment 
of  the  Senator  from  New  Hampshire,  [Mr. 
Clark;]  and  on  this  question  the  Senator  from 
AVisconsin  [Mr.  Howe]  is  entitled  to  the  floor. 

Mr.  HOWE.  Mr.  President,  I  do  not  pro- 
pose to  discuss  the  question  before  the  Senate 
at  any  length.  There  is  but  little  object  in 
discussion,  if  the  Senator  from  New  Jersey 
sought  any  personal  or  any  partisan  triumph  in 
this  controversy,  he  has  secured  that.  Y\'hat- 
ever  may  be  the  decision  of  the  Senate,  it  can- 
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not  reflect  upon  Lus  personal  or  his  ]i;vrfis;ui 
C^iaracter  or  claiins.  ilo  lias  already  a  decis- 
ioa  in  his  t'uvor  [ironounced  by  a  couiniittee  of 
this  body  co.npused  of  a  large  majority  yl'  his 
poiitieai  opponents,  and  e.nbraeing  some  of 
the  best,  if  not  the  very  best,  legal  talent  in 
the  Semite,  if.  therefore,  the  Senate  decides 
not  to  admit  his  claims  to  a  seat  here,  there 
can  be  no  party  advantage  derived  to  (he  party 
in  the  majority.  The  only  way  possible  lor  the 
majority  here  to  gain  any  advantage  by  a  de- 
ci.siou  of  this  question,  is  by  vindicating  exactly 
the  law  of  the  land,  and  decreeing  what  is 
jjositively  and  abstractly  and  legally  right  to  be 
done.  1  think  myself,  at  all  limes,  and  under 
all  considerations,  the  importance  of  deciding 
one  of  these  questions  correctly,  transcends 
very  much  the  importance  of  having  any  par- 
ticular member  in  or  out  of  this  body.  'I'here- 
fo;e.  so  far  as  I  have  examined  the  question 
at  all,  1  have  examined  it  with  express  refer- 
ence to  seeing  what  is  the  law  of  the  case ;  and 
if  1  were  not  very  certain  that  my  own  conclu- 
sions were  correct,  I  should  feel  bound  to  fol- 
low tlie  lead  of  the  committee  which  has  inves- 
tigated and  reported  upon  the  ease. 

Biit  it  does  seem  to  me  that  there  are  two 
qucotions  which  if  put  to  this  Senate  one  after 
the  other,  or  if  put  to  any  lawyer  in  the  Senate 
one  after  the  other,  there  would  be  no  diver- 
sity of  opinion  upon  either  of  them  among 
the  members  of  the  Senate.  If  I  asked  the 
Senaie  whether  the  vote  which  was  given  in 
that  joint  convention  for  the  present  Senator 
from  New  .Jerse}'  would  have  elected  him  un- 
der the  laws  of  that  State  in  case  there  had 
been  no  rule  of  the  joint  convention  pronounced, 
I  think  every  member  of  the  Senate  would  say 
'•No;  certainly  not."  If  that  convention  had 
never  declared  by  rule  that  a  plurality  of  the 
votes  given  should  constitute  an  election,  and 
yet  the  convention  had  given  precisely  the 
vote  they  did  give  on  this  trial,  forty  votes  to 
the  Senator  from  New  Jersey  and  forty-one 
votes  against  the  Senator  from  New  Jersej^ 
distributed  among  others,  I  do  not  think  there 
is  a  single  Senator  on  this  floor  bntwouldhave 
.said  at  once,  •'  Of  course  he  cannot  have  been 
elected  by  any  such  vote  as  that."  Why?  Sim- 
ply because  ibrty  votes  cannot  overcome  fort}'- 
one  :  a  minority  cannot  control  a  majority  in 
the  absence  of  a  rule.  If  I  put  the  other  ques- 
tion to  the  Senate,  whether  a  joint  convention 
of  the  two  Houses  of  the  Legislature,  can  by 
rule,  repeal  or  modify  or  change  a  law  of  the 
State.  I  think  every  Senator  would  say  at  once, 
'■  Certainly  not ;  by  rule  the  two  Houses  in  joint 
convention  cannot  make  a  law,  cannot  repeal  a 
law,  cannot  modify  a  law,  cannot  change  a 
law."  That  would  be  the  judgment  of  every 
Senator  here  upon  that  single  question.  If 
these  two  questions  put  separately  would  be 
ajiswered  in  that  way,  in  the  negative,  how 
hajipens  it  that  Ijoth  of  these  answers  are  over- 
ruled and  disregarded  when  we  come  to  con- 
sider the  effect  of  them  together? 

The  only  clause  of  the  Constitution  which 
bears  upon  the  view  of  this  question  which  I 
take  is  the  clause  which  declares  that  "the 
times,  places,  and  manner  of  holding  elections 
for  .Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  there- 
of." There  is  the  delegation  to  the  Legislature 
of  the  power,  in  the  absence  of  any  congres- 
sional legislation  or  direction,  to  )irescribe  the 
times,  places,  and  manner  of  holding  elections 
for  Senators.  It  is  under  the  authority  derived 
from  that  clause  of  the  Constitution  that  the 
Legislature  of  New  Jersey,  the  very  body  re- 
ferred to  in  the  clause,  did  by  law,  the  only  way 
that  a  Legislature  can  do  anyihing.  provide  that 
Senators  from  that  State  might  be  chosen  by 
the  two  Houses  in  joint  meeting.  Thore  was 
the  exercise  of  the  authority  here  delegated  to 
the  Legislature.  By  that  delegation  the  two 
Plouses  were  clothed  with  the  authority  to  make 
the  election. 

If  this  was  the  first  election  they  had  ever 
been  called  upon  to  make;  if  this  was  the  first 
t.rne  those  two  Houses  were  ever  assembled  in 
joint  meeting,  and  they  had  enacted  no  rule  on 


the  subject,  as  I  said  before,  I  cannot  conceive 
that  there  is  a  single  member  on  this  floor  who 
wcuild  hesitate  for  a  moment  to  say  that  if  they 
had  gone  on  under  those  circumstances  and  bal- 
loted, and  but  forty  votes  had  been  given  for  the 
Seaatoi'from  New  Jersey  and  forty-one  had  been 
given  against  liim,  he  could  not  be  elected.  As 
1  said  before,  no  one  will  assert  that  those  two 
Houses  in  joint  meeting  could  make  a  law  or 
could  repeal  or  modify  a  law,  and  yet  there  are 
those  who  argue  here  that  because  the  joint 
convention  did  agree  by  a  majority  before  they 
balloted  that  a  plurality  might  elect,  therefore 
the  Senator  was  elected,  alfliough  he  did  not  get 
a  majofity  of  the  votes.  But  why  so?  The  law 
was,  bel'ore  the  rule  was  enacted,  that  a  ma- 
jority must  be  necessary  to  his  election.  After 
the  rule  was  enacted  it  is  contended  the  law 
became  that  a  plurality  might  elect.  If  that  is 
the  fox'ce  of  the  rule,  does  not  the  rule  change 
and  modify  the  law  of  New  Jersey,  the  enact- 
ment of  that  Legislature?  There  are  those 
who  say  that  the  act  of  the  Legislature  of  New 
Jersey  which  directed  that  Senators  should  be 
appointed  by  the  two  Houses  in  joint  conven- 
tion, did,  in  terms,  require  that  a  majority  of 
the  votes  of  the  two  Houses  should  be  neces- 
sary to  an  election,  but  yet  that  when  the  two 
Houses  met  together  and  agreed  that  a  plu- 
rality might  elect,  then  when  an  individual  re- 
ceived that  plurality  it  was  in  efl'ecta  majority ; 
that  the  two  Houses  had  agreed  that  it  should 
stand  for  a  majority.  Mr.  President,  we  can- 
not regard  it  as  a  majority  because  here  is  the 
record  staring  us  right  in  the  face  which  shows 
that  eighty-one  votes  were  given  upon  that  ques- 
tion and  only  forty  of  them  were  given  for  the 
sitting  member,  and  it  is  impossible  for  us  to 
say  by  an}'  rule  of  law  or  mathematics  that  forty 
is  a  majority  of  eighty-one. 

Mr.  McDOUGALL.  The  Senator  will  allow 
me  to  inquire  if  that  joint  meeting  was  not  "the 
Legislature"  denominated  in  the  Constitution 
of  the  United  States? 

Mr.  HOWE.     Not  at  all. 

Mr.  McDOUGALL.  I  should  like  to  hear 
it  answered. 

Mr.  HOWE.  It  is  not  at  all  the  Legislature 
denominated  in  the  Constitution.  The  Legis- 
lature referred  to  in  the  Constitution  is  that 
tribunal  in  which  is  vested  the  law-making 
power. 

Mr.  STOCKTON.  I  should  like  to  ask  the 
Senator  a  question. 

Mr.  HOWE.     Certainly. 

Mr.  STOCKTON._  Iwish  to  ask  how  the 
Senator  draws  a  distinction  between  the  "Le- 
gislature" alluded  to  in  the  clause  of  the  Con- 
stitution which  says,  "The  Senate  of  the  United 
States  shall  be  composed  of  two  Senators  from 
each  State,  chosen  by  the  Legislature  thereof," 
and  the  "Legislature"  alluded  to  in  the  next 
clause,  which  says,  "The  times,  places,  and 
manner  of  holding  elections  for  Senators  and 
Representatives  shall  be  prescribed  in  each 
State  by  the  Legislature  thereof."  It  has  al- 
ready been  decided  by  practice  and  custom 
that  the  word  "Legislature"  in  the  first  clause 
means  the  joint  meeting,  or  else  Senators  so 
chosen  are  not  chosen  by  the  Legislature.  They 
are  to  be  chosen  by  the  Legislature,  and  ac- 
cording to  this  argument  they  are  not  chosen 
by  the  Legislature  in  any  State  where  they  are 
chosen  in  joint  meeting.  I  know  it  was  very 
much  doubted  for  a  long  time,  and  I  think 
Chancellor  Kent's  opinion  was  rather  against 
it,  but  it  has  by  custom  become  fixed  that  the 
word  "Legislature"  in  that  clause  is  suffi- 
ciently complied  with  by  a  joint  meeting  elect- 
ing. Nearly  every  Senator  on  this  floor  holds 
his  seat  by  that  construction.  Now,  I  say,  if  it 
is  a  Legislature  for  the  jiurpose  of  choosing,  it 
is  a  Legislature  for  prescribing. 

One  other  word.  Has  the  Senator  observed 
that  there  is  no  law  requii'cd  by  the  Constitu- 
tion itself?  The  word  used  is  "regulation:" 

"The  times,  places,  and  manner  of  holdinp;  elec- 
tions for  Senator.^  and  Reprcsc^nt.T fives  shall  be  i)rc- 
.scribed  in  each  State  by  tlic  Legislature  thereof;  but 
the  Consrcss  may  at  any  time  by  law  make  or  alter 
auch  regulations." 


It  is  not  a  law,  it  is  a  rule  of  the  body,  and 
the  body,  it  has  been  decided,  is  the  joint  meet- 
ing; and  it  is  the  "regulation,"  the  rule  of 
that  body,  that  the  Constitution  of  the  United 
States  requires.  Now,  although  it  may  have 
been  wrong  to  settle  originally  that  the  joint 
meeting  was  the  Legislature,  that  being  fixed, 
I  insist,  if  it  is  a  Legislature  for  the  purpose 
of  electing,  it  is  a  Legislature  also  for  the  pur- 
pose of  making  rules  and  regulations  prescrib- 
ing how  the  Senator  shall  be  elected. 

Mr.  HO^^WE.  To  reply  to  the  criticism  of 
the  Senator  from  New  Jersey  would  lead  me 
very  much  further  into  the  discussion  of  the 
subject  than  I  meant  to  go.  I  will  say,  byway 
of  reply,  very  briefly,  that  if  the  question  were 
a  new  one  I  myself  would  think  there  were 
grave  reasons  for  contending  that  the  body- 
spoken  of  in  the  first  clause  of  the  third  section 
was  precisely  the  same  body  spoken  of  in  the 
first  clause  of  the  fourth  section,  that  the  "Le- 
gislature" which  is  to  choose  Senators  is  pre- 
cisely the  same  Legislature  which  is  to  pi-escribe 
regulations  ;  but  the  question  is  not  a  new  one. 
Although  I  do  not  agree  with  the  Senator  from 
New  Jersey  that  precedent  or  usage  or  cus- 
tom has  settled  the  point  that  "the  Legislature 
first  spoken  of  means  the  two  Houses  in  joint 
meeting,  yet  I  do  think  precedent  and  usage 
have  settled  the  interpretation  that  it  means  the 
members  of  the  Legislature ;  that  the  members 
of  the  Legislature  may,  without  the  participa- 
tion of  the  Governor,  or  without  the  partfcipa- 
tion  of  that  majority  which  can  enact  a  law, 
elect  Senators ;  but  in  order  to  do  so  by  any 
other  means  than  those  by  which  they  can  enact 
a  law,  they  must  be  authorized  to  do  it  by  a 
law  enacted  by  the  law-making  power.  I  be- 
lieve, so  far  as  my  acquaintance  extends,  that  is 
the  interpretation  which  usage  sanctions.  I  do 
not  think  that  a  joint  convention  has  been  held 
without  the  sanction  of  a  law,  at  least,  if  it  has, 
I  am  not  aware  of  any  such  usage. 

Now,  Mr.  President,  I  have  said  nearly  all 
I  intended  to  say.  I  was  remarking,  however, 
when  interrupted  by  the  Senator  from  New  Jer- 
sey, that  it  was  impossible  for  us  to  consider 
forty  votes  as  a  majority  of  eighty-one.  Besides 
that,  there  are  rules  of  interpretation,  not  made 
for  the  government  of  this  precise  case,  but  as  I 
think  for  the  government  of  analogous  cases, 
which  exclude  us  from  this  interpretation.  I 
think  when  the  Legislature  delegated  to  its 
members  in  joint  convention  the  right  to  ap- 
point a  Senator,  it  did  by  force  of  that  lan- 
guage requite  the  assent  of  a  number  of  indi- 
viduals equal  to  a  majority  of  those  acting  at 
the  time  and  upon  the  question  in  order  to  a 
result. 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  HOWE.     Yes,  sir. 

Mr.  McDOUGALL.  I  should  like  to  inquire 
of  the  Senator  from  Wisconsin  whether  it  has 
not  become  a  policy,  that  involves  a  rule  of  in- 
terpretation, to  allow  elections  by  pluralities 
instead  of  majority.  Does  it  not  belong  to  our 
system  of  elections  from  the  precedent  gener- 
erally  throughout  our  Government,  pluralities, 
not  majorities?  Is  not  plurality  the  rule  of 
construction,  instead  of  majority? 

Mr.  HOWE.  If  the  question  is  put  to  me,  I 
must  answer  very  directly,  in  my  judgment  no. 
Whenever  a  plurality  does  control  a  majority, 
I  understand  it  to  be  by  force  of  express  law, 
by  force  of  positive  enactment  controlling  both 
minorities  and  majorities. 

Mr.  McDOUGALL.  One  moment,  if  you 
please.     It  is  a  rule  of  policy. 

Mr.  HOWE.  The  Senator  froni  California 
and  myselfdiflPersifnply  upon  one  point,  whether 
it  is  a  rule  of  policy  or  a  rule  of  law.  I  think 
it  is  a  rule  of  law,  and  wherever  it  prevails  I 
think  it  is  by  force  of  law  ;  and  the  existence 
of  those  enactments  I  take  to  be  evidence  that 
but  for  them  the  majority  must  prevail,  and  not 
the  plurality. 

Mr.  President,  when  the  law  appoints  an 
agent  to  do  any  act,  that  agent,  I  think,  is  not 
authorized  to  substitute  another.  AVhen  an  in- 
dividual is  appointed  to  act  as  an  agent  or  attor- 
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ney  for  another,  he  must,  himself  act:  he  must 
exercise  his_own  discretion;  he  cannot  substi- 
tute the  discretion  of  anothcn-  unless  he  is  ex- 
pressly in  the  act  r)fapi)ointment  authorized  to 
do  it.  When  a  cfffRe  is  suljmitted  to  the  deter- 
mination orajury  of  twelve  men  you  must  have 
the  assent  of  every  individual  on  that  jury,  not 
merely  of  a  majority,  but  of  the  whole,  to  the 
conclusion  which  is  returned  as  the  verdict,  or 
it  will  be  set  aside.  There  cannot  be  any  e.x;- 
perimenting,  there  cannot  be  any  contrivance 
eni|)loyed  to  dispense  with  tlie  necessity  of  each 
individual  exercising  his  judgment  and  giving 
his  assent  to  the  verdict.  The  whole  twelve- 
may  go  into  the  jury-room  and  agree  to  adopt 
the  opinions  of  the  majority;  but  the  verdict 
would  be  set  aside,  I  take  it,  without  hesitation. 
They  may  agree  to  take  the  average  judgment, 
but  the  verdict  would  be  set  aside,  I  take  it, 
without  hesitation.  Where  an  award  is  made 
after  a  cause  is  submitted  to  arbitration,  you 
must  have  the  assent  of  each  one  of  the  arbi- 
trators to  the  award  or  it  is  not  binding. 

If  it  be  conceded  that  when  the  Legislature 
by  law  has  committed  to  the  majority  of  the 
two  Houses  in  joint  convention  the  right  to 
appoint  a  Senator  those  two  Hoases  may,  by 
a  vote  of  their  own,  substitute  a  plurality  for  a 
majority,  then  can  they  not  by  agreement  sub- 
stitute a  lottery  or  substitute  any  other  mode 
they  see  fit  to  adopt  for  the  selection  of  the 
Senator?  If  they  had  gone  into  joint  meeting 
and  the  majority  of  them  had  agreed  to  put  the 
names  of  all  the  candidates  into  a  hat,  and 
draw  out  one,  and  that  the  name  drawn  should 
be  the  Senator,  and  they  had  happened  to  draw 
the  name  of  the  present  Senator  from  New  Jer- 
sey from  the  hat  first,  and  he  had  come  here 
claiming  upon  that  lot,  would  any  Senator  here 
say  that  he  was  entitled  to  his  seat?  But  if 
not,  why  not?  There  would  be  the  agreement 
of  a  majority  of  the  members  present  to  that 
mode  of  selection  ;  why  would  not  the  lottery 
be  just  as  bindin*.  thus  agreed  to  by  the  ma- 
jority, as  the  decision  of  this  plurality,  which 
all  admit  would  not  have  the  slightest  force 
but  for  the  precedent  agreement  of  the  two 
Houses  ? 

Mr.  FESSENDEN.  Allow  me  to  ask  my 
friend  a  question. 

Mr.  HOWE.     Certainly. 

Mr.  FESSENDEN.  Suppose  that  the  two 
branches  of  the  Legislature,  when  they  passed 
the  resolution  to  go  into  convention,  had  at  the 
same  time,  as  a  part  of  it,  said,  "The  individ- 
ual who  shall  receive  a  majority  of  all  the  votes 
thrown  shall  be  elected,"  and  they  had  then 
gone  into  convention,  could  the  convention 
have  overruled  that  and  elected  by  a  plurality? 

Mr.  HOWE.     I  think  not. 

Mr.  FESSENDEN.  _  If  they  are,  as  con- 
tended, the  Legislature  in  convention,  having 
the  right  to  make  regulations,  why  not?  The 
Legislature  can  repeal  a  law  of  the  Legisla- 
ture. 

Mr.  HOWE.  But  I  do  not  contend  that 
they  are  the  Legislature.  I  contend  that  they 
are  not. 

Mr.  FESSENDEN.  That  is  the  argument 
addressed  to  you  from  the  other  side,  that  they 
are  the  Legislature  in  convention. 

Mr.  HOWE.  I  thought  the  Senator  was 
criticising  something  I  had  said. 

Mr.  FESSENDEN.  No,  sir;  Imerelywanted 
to  suggest  that. 

Mr.  STOCKTON.  May  I  have  the  courtesy 
of  the  floor  for  a  moment? 

Mr.  HOWE.     Certainly. 

Mr.  STOCKTON.  It  is  the  Legislature  for 
the  purpose  of  electing  and  for  the  purpose  of 
prescribing  time,  place,  and  manner  of  elect- 
ing, because  it  is  the  Legislature  referred  to  in 
these  two  clauses  of  the  Constitution  of  the 
United  States.  It  is  not  the  law-making  power 
of  the  State  of  New  Jersey.  That  is  the  dis- 
tinction. 

Mr.  FESSENDEN.  ^  The  Senator  contends 
that  because  the  constitution  of  New  Jersey 
uses  the  expression,  "the  Legislature  in  joint 
meeting,"  when  they  are  in  joint  meeting  on 
that  subject  they  have  the  power  of  legislation, 


the  power  to  make  rules.     That  is  what  the 
Senator  contends  for,  is  it  not? 

Mr.  STOCKTON.  Not  entirely.  It  is  this: 
the  Constitution  of  the  United  States  declares 
that  the  Legislature  shall  choose,  and  that  the 
Legislature  shall  prescribe  the  manner  of  choos- 
ing. The  constitution  of  New  Jersey  alone  has 
the  right  to  say  what  the  Legislature  of  New 
Jersey  is.  It  says  the  Legislature  is  still  the 
Legislature  when  in  joint  meeting.  Now,  Mr. 
President,  the  construction  given  to  the  Con- 
stitution of  the  United  States  declares  that  the 
joint  meeting  is  the  Legislature,  as  well  as  the 
constitution  of  New  Jersey,  so  that  both  con- 
stitutions regard  the  joint  meeting  as  the  Legis- 
lature for  choosing  Senators  and  for  prescribing 
the  mannerof  choosing.  It  is  not,  however,  the 
Legislature  of  New  Jersey  for  the  purpose  of 
making  the  laws  of  New  J  ersey. 

Mr.  HO  WE.  Let  me  ask  the  Senator  a  ques- 
tion. In  order  to  know  what  the  Senator  means 
by  calling  this  convention  the  Legislature  in 
joint  meeting,  I  wish  to  ask  him  if  he  under- 
stands that  under  the  constitution  of  the  State 
those  two  Houses  in  joint  meeting  can  pass  a 
law. 

-Mr.  STOCKTON.     Certainly  not. 

Mr.  FESSENDEN.  Now,  I  want  to  ask  my 
question,  if  the  Senator  will  excuse  me. 

Mr.  HOWE.     Certainly. 

Mr.  FESSENDEN.  I  put  this  question: 
suppose  the  two  branches  of  the  Legislature, 
when  they  voted  to  go  into  joint  meeting,  had 
also  voted  that  in  order  to  elect  there  should 
be  a  majority ;  suppose  they  had  made  that  part 
of  the  resolution  by  which  they  went  into  con- 
vention, could  the  joint  meeting,  after  it  got 
into  convention,  have  overruled  that  and  elected 
by  a  plurality? 

Mr.  STOCKTON.  That  is  a  question  which 
is  not  directly  involved  in  this  matter;  but  I 
will  ansv/er  that  my  opinion  is  that  the  joint 
meeting  could  not  have  set  that  law  aside. 

Mr.  FESSENDEN.  If  they  are  still  the 
Legislature  in  joint  meeting,  if  they  are  the 
Legislature  for  the  purpose  of  making  rules,- 
why  not  overrule  it? 

Mr.  STOCKTON.  They  are  not  the  law- 
making power  in  joint  meeting. 

Mr.  FESSENDEN.  Butthe  gentleman  con- 
tends that  they  can  make  rules.  Now,  I  ask 
him  if  a  different  rule  had  been  made  by  the 
two  branches  before  they  went  in,  prescribing 
the  manner,  could  that  meeting  overrule  it. 

Mr.  STOCKTON^  I  answer  most  distinctly, 
that  in  my  opinion,  it  could  not;  but  the  fact  is 
a  different  rule  was  not  made. 

Mr.  FESSENDEN.  What  is  the  difference, 
if  they  have  the  power  to  make  it? 

Mr.  STOCKTON.  Noruleas  to  the  number 
of  voices  necessary  to  a  choice  was  made  by 
law  in  New  Jersey  ever.  That  always  has  been 
settled  by  regulation.  It  is  by  parliamentary 
law,  under  the  very  power  by  which  they  made 
a  different  rule,  that  the  rule  existed.  That  is 
my  position. 

Mr.  HOWE.  I  differ  with  the  Senator  from 
New  Jersey  upon  the  point  he  now  states,  that 
there  never  was  any  law  of  New  Jersey  which 
directed  the  number  of  voices.  I  say  that  by 
force  of  that  law  which  empowered  the  two 
Houses  ih  joint  meeting  to  choose  a  Senator, 
by  the  very  terms  of  that  law,  a  majority  was  re- 
quired to  elect;  and  in  proof  of  this  I  made  the 
assertion  that  if  the  joint  convention  had  not 
adopted  a  rule  to  the  contrary,  not  a  Senator 
here  would  have  ventured  to  assert  that  less 
than  a  majority  could  elect. 

There  was  a  law,  then,  which  required  a  ma- 
jority of  the  votes  of  the  two  Houses  in  order 
to  elect;  and  although  I  answered  the  question 
of  the  Senator  from  Maine  precisely  as  he  would 
have  answered  it  himself,  I  was  not  controlled 
by  the  same  reason.  I  do  not  think  that  such 
a  clause  in  the  resolution  providing  for  the  joint 
convention,  assented  to  by  the  two  Houses, 
would  have  been  the  law  which  would  have  pre- 
vented the  two  Houses  in  joint  meeting  from 
adopting  a  diflerent  rule  ;  I  think  it  was  that 
old  and  precedent  law  which  directed  that  the 
two  Houses  in  joint  meeting  should  choose  the 


Senator.  It  is  by  force  of  that  law  that  they 
are  precluded  from  electing  by  anything  short 
of  a  majority.  I  will  not  now  undertake  to  say 
how  nuicli  additional  force  sucli  a  clause  in  the 
resolution  assented  to  by  the  two  Houses  would 
have  added  to  that.  That  was  the  force  of  the 
original  law;  and  being  so,  it  was  not  in  the 
power  of  the  two  Houses  t6  weaken  or  dimin- 
ish the  force  of  that  law,  or  to  substitute  any- 
thing for  that  majority  which  the  original  It^w 
required. 

Mr.  HENDRICKS.  Mr.  President,  when 
this  question  was  before  the  Committee  on  the 
Judiciary  I  was  very  confident  that  the  sitting 
member  was  entitled  to  his  seat.  I  have  lis- 
tened with  a  great  deal  of  care  to  the  debate 
and  have  not  been  able  to  change  my  mind  on 
that  subject.  I  shall  ask  the  attention  of  the 
Senate  for  a  very  few  minutes  while  I  consider 
the  case. 

On  the  questions  of  fact  there  is  no  differ- 
ence ;  there  can  be  none.  The  election  took 
place  in  a  joint  meeting  of  the  two  Houses  of 
the  Legislature  of  New  Jersey.  That  election 
took  place  pursuant  to  a  resolution  adopted  by 
that  joint  meeting;  and  I  was  very  clear,  and 
I  am  yet,  in  the  opinion  that  that  joint  meeting 
had  the  power  in  advance  of  the  election  to 
pass  the  resolution  which  it  did  adopt.  It  is  not 
necessary  to  discuss  the  question  whether  that 
convention  could  by  any  regulation  or  rule  de- 
'  part  from  a  rule  prescribed  by  the  two  Houses 
acting  separately,  for  that  question  is  not  in- 
volved. The  Legislature  acting  in  its  separate 
branches  did  not  undertake  to  prescribe  the 
rule  which  should  govern  the  election ;  it  sim- 
ply declared  that  the  election  should  take  place 
in  a  joint  meeting  of  the  two  Houses.  As  to 
the  mode  of  proceeding  in  that  joint  meeting, 
the  Legislature  adopted  no  rule  or  law,  and  the 
qiiestion  in  my  judgment  is  simply  whether  the 
joint  meeting  had  the  power,  first  prescribing 
the  rule,  to  elect  in  the  mode  in  which  it  did 
elect. 

I  understand  the  astute  Senator  from  Maine 
[Mr.  Fessexdex]  to  rely  in  his  argument  mainly 
upon  one  point,  namely,  that  the  Legislature, 
acting  in  the  two  branches,  conferred  upon  the 
convention  the  power  to  elect;  but  when  the 
convention  met  it  was  governed  by  parliament- 
ai-y  law,  not  by  any  law  prescribed  by  Congress, 
/or  there  was  none;  not  by  any  law  prescribed 
by  the  Legislature,  because  there  was  none ; 
but  by  the  common  law  governing  parliament- 
ary bodies;  and  that  that  was  a  law  which  the 
convention  or  joint  meeting  could  not  disregard. 
Now,  sir,  what  was  the  common  law  governing 
that  body  ?  The  Senator  assumes  that  the  com- 
mon law,  the  parliamentary  law  governing  the 
body,  required  a  majority,  and  that  the  body 
itself  could  notadopt  any  other  rule  of  election. 
In  that  I  think  he  is  mistaken.  I  think  the  par- 
liamentary law  conferred  upon  that  body  the 
power  as  a  parliamentary  body  to  prescribe  the 
manner  in  which  it  should  proceed  to  do  the 
act  which  it  had  the  power  to  do.  Upon  that 
subject  I  call  the  attention  of  the  Senate  to  the 
law  as  given  by  Mr.  Cashing  in  his  very  great 
work  on  the  Law  and  Practice  of  Legislative 
Assemblies.  It  will  be  found  in  section  three 
of  chapter  four,  part  one: 

"In  all  eolleetive  bodies  of  men,  assembled  and 
actins  together  for  the  purpose  of  deliberating  and 
deciding  upon  any  subject,  or  for  the  purpose  of  se- 
lecting to  any  ofiace,  it  is  nu  admitted  principle  that 
whatever  is  done  or  agreed  to  bylhe  greater  number 
shall  stand  as  the  act  or  the  will  fff  the  whole." 

That  is  the  general  principle  in  all  deliber- 
ative bodies.     He  goes  on  to  say : 

"The  law  of  the  majority  is  universally  admitted 
in  all  legislative  assemblies,  unles.s,  in  reference  to 
particular  cases,  persons,  or  circumstances,  a  di  Iferent 
rule  is  prescribed  by  some  paramount  authority,  oris 
agreed  ui)on  beforehand  and  established  by  the  as- 
scmblyitself,  bywhich  asmallernumberis  permitted, 
or  a  larger  number  is  required,  to  do  some  particular 
act.  But  even  in  these  cases  it  is  the  will  of  the  ma- 
jority that  governs;  because  it  is  by  a  major  vote,  in 
the  first  instance,  that  the  rule  itself  is  established." 

There  is  the  parliamentary  law  which  con- 
ferred upon  this  joint  meeting  the  power  to  do 
the  very  act  which  it  did.  Tho  Senator  siin- 
pl}'  assumes  that  parliamentary  law  denied  to 
that  joint  meeting  the  power  to  do  the  act 
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which  it  did.  I  dispute  the  proposition  of  the 
Senator.  I  say  the  parliamentary  hiw  enabled 
the  joint  meeting  to  do  what  it  did,  in  advance 
to  prescribe  the  number  of  votes  that  should 
be  required  to  elect,  and  I  say  it  on  the  author- 
ity of  Cushing,  and  I  know  of  no  authority  to 
the  contrary.     I  will  read  a  little  fui'ther : 

"Every  question  which  is  propounded  to  a  legis- 
l.itivo  assembly  lor  its  determination,  and  voted  upon 
in  uny  of  the  niannersdeseribed,  receives  itsdoeision 
aceordins  to  the  preponderance  of  the  votes,  which, 
unless  some  other  rule  is  expressly  prescribed,  as 
there  usually  is  in  each  assembly  in  reference  to  par- 
ticular questions,  is  ordinarily  effected  by  a  majority. 
In  tliose  cases  where  the  rules  or  customs  of  any  as- 
sembly allow  a  vote  to  remain  on  an  equal  division, 
the  decision,  as  neitlior  side  preponderates,  is  neces- 
sarily in  the  negative.  In  many  cases  it  is  provided, 
either  by  a  constitutional  requisition  or  by  rule,  that 
particularqucstions,  in  order  to  prevail,  shall  require 
more  or  admit  of  less  than  the  ordinary  majority  in 
their  favor." 

When  the  j.oint  meeting  by  a  majority  vote 
agreed  that  a  plurality  should  elect,  and  then 
a  plurality  vote  was  given,  that  plurality  vote 
became  the  judgment  of  the  majority  for  the 
simple  reason  that  the  majority  in  advance  had 
agreed  that  the  plurality  vote  should  have  the 
etl'ect  of  a  majority  vote  ;  and  it  is  upon  that 
principle  that  Cushing  lays  down  the  law,  for 
it  is  the  majority  vote  in  advance  prescribing 
the  mode  which  gives  the  force  of  a  majority 
vote  to  the  plurality  vote  when  it  is  given.  I 
cannot  express  this  so  well  as  Cushing  expresses 
it,  and  therefore  I  will  read  a  part  of  what  he 
says  again : 

"The  law  of  the  majority  is  universally  admitted 
in  all  legislative  assemblies,  unless  in  reference  to 
particularcascs,  persons,  or  circumstances  adifferent 
rule  is  prescribed  by  some  paramount  authority." — 

The  Senator  admits  that  the  Legislature  act- 
ing in  its  separate  branches  would  be  a  para- 
mount authority  which  could  prescribe  the  rule 
that  a  plurality  should  elect,  but  the  author 
goes  on :  .  '' 

"or  is  agreed  upon  beforehand  and  established  by 
the  assembly  itself  by  which  a  small  number  is  per- 
mitted or  a  larger  number  required  to  do  some  par- 
ticular act.  But  even  in  these  cases  it  is  the  will  of 
the  maiority  that  governs,  because  it  is  by  a  majority 
vote  in  the  first  instance  that  the  rule  itself  is  estab- 
lished." 

If  the  authority  of  parliamentary  law  con- 
trolled that  joint  meeting,  then  I  say  parlia- 
mentary law  gave  to  the  joint  meeting  the 
power  to  prescribe  the  vote  that  should  control, 
and  that  was  done  by  a  resolution  adoj^ted  by* 
a  majority.  The  joint  meeting  agreed  in  ad- 
vance that  a  plurality  should  elect ;  and  then 
when  the  plurality  vote  was  given  it  was  the 
vote  of  the  majority.  Indeed,  sir,  I  may  say 
it  was  the  vote  of  the  body,  because  the  body 
had  agreed  that  that  should  be  the  vote  of  the 
body  and  conclusive  upon  the  question. 

But,  Mr.  President,  I  wish  to  call  the  atten- 
tion of  the  Senate  to  another  question  in  con- 
nection with  this  case.  The  Constitution  of 
the  United  States  conferred  upon  the  Legisla- 
ture the  power  to  choose  a  Senator.  The  Le- 
gislature, it  is  conceded,  could  properly  confer 
the  power  to  choose  a  Senator  upon  the  joint 
meeting,  and  the  joint  meeting  could  then 
choose  the  Senator.  Congress  not  having  pre- 
scribed any  regulation  of  manner,  the  Legis- 
lature having  prescribed  no  regulation  of  man- 
ner, it  was  left  for  the  joint  meeting  to  choose 
a  Senator.  Now,  if  the  word  "  choose"  gov- 
erns and  defines  the  power  of  iflie  Legislature 
when  each  branch  acts  separately,  why  does  it 
not  define  the  pfcwer  of  the  joint  meeting  in 
doing  the  very  act?  The  Senator  says  that  the 
parliamentary  law  went  into  that  joint  meeting 
and  governed  it.  If  the  Constitution  uses  the 
word  '^'choose,"  why  does  not  the  same  par- 
liamery;ary  law  govern  the  Legislature  in  doing 
that  very  act? 

Let  me  call  attention  now  to  one  or  two  pro- 
visions of  the  Constitution  bearing  upon  this 
point:  "The  House  of  Representatives  shall 
be  composed  of  members  chosen  every  second 
year  Ijy  the  people  of  the  several  States. ' '  The 
mannt;r  of  choosing  may  be  prescriljed  by  Con- 
gress ;  it  may  be  prescribed  by  the  Legislature 
of  the  State,  but  the  choice  is  to  be  made  by 
the  people.    The  Senator  says  that  in  choosing, 


in  the  absence  of  a  regulation  prescribed  by 
some  paramount  authority,  a  majority  vote 
alone  can  control.  If  his  construction  be  right, 
the  people  in  electing  a  member  to  the  House 
of  Uepresentatives  must  elect  by  a  majority 
vote,  because  the  Constitution  merely  confers 
upon  them  the  power  to  choose  ;  it  does  not 
say  they  may  choose  by  a  minority  vote,  but 
that  they  may  choose.  We  know,  however, 
that  without  a  regulation  upon  the  subject, 
members  of  the  House  of  Representatives  are 
chosen  by  a  plurality  vote  in  many  of  the 
States. 

Mr.  CLARK.  That  is  by  express  law  of 
the  State. 

Mr.  HENDRICKS.  No,  sir ;  not  by  express 
law  of  the  State.  There  is  a  provision  in  the 
law  that  the  party  receiving  the  highest  vote 
shall  receive  a  certificate  of  election.  That  is 
the  only  provision  of  law  upon  the  subject, 
and  that  is  a  provision  in  regard  to  the  evidence 
of  election. 

Mr.  CLARK.     That  is  by  law. 

Mr.  HENDRICKS.  Now,  let  me  call  the 
attention  of  Senators  to  another  provision: 
"  The  House  of  Representatives  shall  choose 
their  Si^eaker  and  other  officers."  The  Sen- 
ator from  Maine  says  that  when  a  body  is 
authorized  simply  to  choose,  the  parliamentary 
law  governs  them  in  making  the  choice.  The 
Constitution  of  the  United  States  confers  upon 
the  House  of  Representatives  the  power  to 
choose.  I  ask  the  Senator,,  then,  does  the  par- 
liamentary law  go  into  the  House  and  govern 
the  House  in  making  the  choice.  The  Con- 
stitution of  the  United  States  conferred  upon 
this  joint  meeting  the  power  to  choose  a  Sen- 
ator. That  is  admitted ;  it  is  controlled  by  too 
many  jirecedents  in  this  body  to  be  questioned. 
The  Constitution  authorized  that  joint  meeting 
to  choose  a  Senator.  The  Constitution  says 
that  the  House  of  Representatives  may  choose 
a  Speaker.  Parliamentary  law  goes  into  the 
House  then,  and  says  that  choice  must  be  made 
by  a  majority ;  that  is  the  argument  of  the  Sen- 
ator, and  yet,  in  two  very  memorable  instances, 
less  than  a  majority  of  the  House  did  elect 
a  Speaker.  Mr.  Howell  Cobb  was  elected 
Speaker  by  receiving  102  votes  out  of  222  ;  Mr. 
N.  P.  Banks  was  elected  Speaker  by  receiving 
103  votes  out  of  214  ;  and  the  elections  were 
not  questioned,  and  could  not  be  questioned, 
and  why  ? 

Mr.  SHERMAN.  It  was  questioned  and 
very  much  debated,  but  af  the  same  time  the 
decision  was  arrived  at  that  the  majority  vote 
which  authorized  the  plurality  vote  was  an 
agreement  to  acquiesce  in  the  i-esult  produced 
by  the  plurality  rule.  It  was,  however,  ques- 
tioned and  deljated  very  much. 

Mr.  HENDRICKS.  It  was  debated,  I  dare 
say  ;  but  how  did  the  House  come  to  elect  a 
Speaker  by  less  than  a  majority?  Not  that  the 
Constitution  authorized  it,  for  the  Constitution 
simply  said  to  them,  choose  your  Speaker. 
The  argument  of  Senators  is,  that  in  doing  that 
act  joarliamentary  law  came  in  and  controlled 
the  action,  and  required  a  majority ;  but  the 
House  did  not  so  construe  its  powers ;  it  pre- 
scribed the  rule  that  a  plurality  should  elect, 
and  prescribing  it  the  election  was  held  to  be 
valid.  Those  distinguished  men  held  their 
oQices  under  an  election  by  a  plurality.  That 
is  precisely  analogous  to  this  case.  The  power 
of  the  Constitution  went  down  to  the  joint 
meeting  of  the  Legislature  of  New  Jersey  to 
choose  a  Senator.  That  is  admitted.  How 
choose  him?  Choose  him  according  to  its  own 
mode.  The  Senator  from  Maine  asked  a  ques- 
tion yesterday  of  the  distinguished  Senator  from 
Maryland,  the  force  of  which  I  cannot  under- 
stand. He  asked  the  question  whether  a  reg- 
ulation could  be  prescribed  by  that  joint  meet- 
ing excluding  the  vote  of  the  presiding  officer. 
In  reply  to  that,  I  ask  the  Senator  can  the 
Legislature,  acting  in  its  separate  branches, 
prescribe  a  regulation  which  will  cut  off  the 
vote  of  any  member  of  the  Legislature? 

Mr.  FE'SSENDEN.     No  ;  certainly  not. 

Mr.  HENDRICKS.-  Certainly  not.  Then 
there  is  no  force  in  the  argument. 


Mr.  FESSENDEN.  The  Senator  from  Mary- 
land said  they  could.  • 

Mr.  HENDRICiCS.  But  it  is  not  questioned 
that  the  joint  meeting  has  the  power  to  choose 
the  Senator.  Then,  sir,  M^  Cushing  lays  it 
down  that  in  making  that  choice  it  can  prescribe 
the  regulations,  and  among  the  regulations 
which  it  may  prescribe  is  one  as  to  the  number 
of  votes  required  to  make  the  selection.  But, 
sir,  suppose  parliamentary  law  did  not  confer 
this  power  upon  the  joint  meeting,  suppose 
Cushing  and  all  authority  was  not  that  way,  yet 
what  was  the  parliamentary  law  for  that  joint 
meeting  ?  Suppose  that  for  two  hundred  years 
in  England  and  during  our  history  the  parlia- 
mentary law  had  been  that  to  do  an  act  a 
majority  must  agree  to  it.  Suppose  that  to 
be  the  common  law,  it  is  not  the  common  law 
of  the  joint  meeting  of  the  Legislature  of  New 
Jersey,  an  institution  known  there  before  the 
adoi^tion  of  the  Constitution  of  the  United 
States.  The  history  of  New  Jersey  in  that  re- 
gard is  somewhat  peculiar.  Before  the  adop- 
tion of  the  Constitution  of  the  United  States  a 
joint  meeting  of  the  Legislature  was  known 
to  her  institutions. 

Mr.  FESSENDEN.  I  ask  the  Senator,  was. 
it  ever  known  in  her  institutions  to  elect  by  a 
plurality  vote  an  officer. 

Mr.  HENDRICKS.  I  do  not  know  of  any 
instance  in  which  New  Jersey  elected  by  a 
plurality  vote ;  I  have  not  examined  in  regard 
to  that;  but  I  understand  the  Senator  to  admit 
that  the  two  branches  of  the  Legislature  of 
New  Jersey  acting  sepai-ately  could  prescribe 
a  rule  under  which  a  plurality  might  elect.  He 
admits  the  fact  that  a  plurality  can  elect.  Now, 
I  come  to  the  question,  under  the  law  which 
governed  the  joint  meeting  of  New  Jersey, 
could  that  joint  meeting  adopt  a  rule  in  ad- 
vance by  which  a  plurality  could  elect?  I  say 
it  could,  for  the  simple  reason  that  for  seventy- 
five  years  the  mode  of  conducting  its  business 
had  been  prescribed  by  that  joint  meeting.  In 
1794  the  first  set  of  rules  were  adopted. 

Mr.  CLARK.  Allow  me  to  inquire  whether 
in  all  the  seventy-five  years  they  undertook  to 
do  a  thing  of  this  kind. 

Mr.  HENDRICKS.  I  have  answered  that 
question  to  the  Senator  from  Maine,  and  it  is 
not  necessary,  as  I  think,  to  repeat  the  question. 
I  say  I  do  not  know  of  any  instance  in  which 
the  Legislature  of  New  Jersey,  acting  in  any 
way,  has  elected-  by  a  plurality  vote ;  but  it  is 
admitted  that  the  Legislature  can  elect  by  a 
plurality  vote.  The  Senator  from  New  Hamp 
shire,  I  believe,  does  not  dispute  that  the  Le- 
gislature of  New  Jersey  can  prescribe  that  a 
plurality  shall  elect,  acting  in  the  separate 
branches.  Now,  my  point  is,  that  whatever  the 
Legislature  acting  in  the  separate  branches 
could  do  in  that  regard,  the  joint  meeting  could 
do ;  and  I  argue  that,  in  the  first  place,  from  the 
parliamentary  law  laid  down  by  Cushing  and 
laid  down  by  other  authorities.  But  suppose, 
as  I  was  going  on  to  say,  that  the  parliament- 
ary law  is  as  stated  by  the  Senator  from  Maine, 
does  that  parliamentary  law  govern  the  joint 
meeting  of  the  Legislature  in  New  Jersey?  No, 
sir  ;  for  the  reason  that  that  joint  meeting  haa 
for  so  many  years  agreed  to  govern  its  proceed- 
ings by  its  own  rules  that  its  own  rules  and 
practice  have  become  the  rule  and  law  for  its 
government.  Many  times  it  has  prescribed  the 
number  of  votes  required  to  elect;  at  some 
sessions  it  has  prescribed  the  rule  that  a  ma- 
jority of  all  the  members  elected  should  be 
necessary  to  make  a  choice.  At  other  times  it 
has  prescribed  that  a  majority  of  those  present 
and  voting  should  be  sufficient  to  elect;  at  other 
times,  a  majority  of  those  present,  whether  vot- 
ing or  not  voting,  should  be  required  to  elect; 
so  that  that  body  for  many  years  has  acted  upon 
the  principle  that  it  had  the  power  to  regulate 
the  question  of  the  number  of  votes  necessary 
to  make  a  choice.  Then  the  constitution  of 
New  Jersey  is  adopted;  it  recognizes  the  joint 
meeting  as  an  institution  of  the  State;  it  pro- 
vides for  the  election  of  very  many  State  offi- 
cers by  that  joint  meeting.  Now,  I  ask,  in  view 
of  the  history  of  that  joint  meeting  for  so  many 
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years,  the  constitntion  Itself  adopting  the  joint 
meeting  as  a  legislative  body,  what  power  does 
the  Constitution  of  the  United  States  confer 
upon  that  legislative  body? 

I  say  it  is  tiie  power  to  do  this  act  of  choos- 
ing a  Senator  in  the  mode  consistent  with  its 
l)ractice.  That  joint  meeting  for  so  many  years 
having  controlled  its  own  mode  of  proceeding, 
the  parliamentary  law  thereby  became  abro- 
gated so  far  as  it  was  inconsistent  with  the 
practice  of  the  joint  meeting.  How  does  it 
come  that  we  have  not  the  previous  question 
in  this  body?  It  is  a  part  of  the  parliamentary 
proceeding  known  for  two  hundred  years  in 
England.  It  was  known  in  the  Congress  un- 
der the  Articles  of  Confederation.  It  has  been 
known  in  the  Plouse  of  Representatives  ever 
since  the  adoption  of  the  Constitution.  It  was 
practiced  for  many  years  in  the  Senate  after 
the  adoption  of  the  Constitution,  but  by  cus- 
tom it  has  been  abandoned,  and  is  no  longer  a 
part  of  the  parliamentary  law  of  this  body.  I 
know  of  no  express  abrogation  of  the  previous 
question  in  this  body.  The  rules  of  the  body 
prescribe  what  motions  may  be  made  during 
debate.  It  may  be  said  that  that  rule  had  the 
effect  to  abrogate  the  previous  question ;  but 
I  think  it  will  be  found,  though  I  have  not  had 
time  to  examine  it  very  thoroughly,  that  the 
previous  question  ceased  to  be  a  pai-t  of  the 
law  of  this  body  by  its  no)i  user,  by  the  prac- 
tice of  the  body  to  the  contrary. 

It  is  very  clear,  Mr.  President,  that  we  can 
modify  our  rules  by  a  practice  of  many  years, 
and  that  practice  becomes  the  law  of  the  body 
instead  of  the  parliamentary  law.  It  is  known 
to  lawyers  that  even  the  common  law  may  be 
modified  by  a  custom  in  a  neighborhood  to  the 
contrary.  This  legal  custom,  this  neighbor- 
hood custom,  perhaps,  does  not  become  the  law 
of  the  land,  so  that  the  courts  will  ex  officio 
take  notice  of  it,  but  you  can  prove  a  custom 
in  a  neighborhood  or  a  city,  among  all  the  peo- 
ple that  exercise  a  business,  trade,  or  art,  in 
court  for  the  purpose  of  making  that  custom 
part  of  the  contract  whlc;h  is  in  question  be- 
fore the  court.  It  is  custom  that  has  the  effect 
to  modify  or  abrogate  a  proposition  of  common 
law.  So  in  a  deliberative  body  I  claim  that 
a  custom  will  modify  or  abrogate  a  part  of  the 
parliamentary  law,  and  here  for  seventy-five 
years,  in  the  joint  meeting  of  the  New  Jersey 
Legislature,  practice  has  olitained  of  govern- 
ing its  conduct  by  rules  adopted  by  itself,  and 
among  those  rules  is  found  a  rule  regulating 
the  number  necessary  to  a  choice. 

Now,  Mr.  President,  one  other  point  I  desire 
to  make,  and  then  I  am  done.  The  joint  meet- 
ing of  the  Legislature  agreed  to  elect  by  a  plu- 
rality. They  did  so  elect.  The  presiding  offi- 
cer, it  seems  from  the  record,  announced  the 
result,  and  there  was  no  oVjjection  to  it.  The 
convention  proceeded  to  other  business  on  the 
result  being  announced,  and  by  silence  ac- 
quiesced. I  say  that  is  conclusive  upon  the 
question.     Here  is  the  record : 

"Hon.  John  P.  Stockton  hn,vin?  received  a  plu- 
rality ol'all  the  votes  cast,  was  declared  duly  elected 
United  States  Senator  fur  the  term  of  six  years  from 
the  '1th  day  of  March,  instant. 

'Mr.  Ilolsman  moved  that  the  joint  meeting  now 
proceed  to  the  election  of  commissioners  of  deeds  in 
tlie  various  townships;  which  was  agreed  to." 

No  objection  was  made  to  the  election ;  it 
was  acquiesced  in  by  the  whole  body.  I  say 
after  the  body  acquiesces  in  the  announcement 
of  the  presiding  otHcer,  makes  no  point  upon 
it  then  and  there,  it  is  the  act  of  the  whole 
body.  We  witness  it  here  every  day.  How 
frequently  when  you,  sir,  put  a  question  to  this 
body  is  there  in  the  affirmative  not  a  single 
response,  while  in  the  negative  there  are  three 
or  four  responses*  The  presiding  officer  knows 
very  well  from  the  course  of  the  deljate  what 
is  the  judgment  and  wish  of  the  body,  and  it  is 
announced  that  the  affirmative  has  carried.  If 
I  am  not  satisfied  with  that  decision,  must  I 
not  make  my  point  then  ?  Must  I  not  say  to 
the  presiding  oflicer,  "  I  ask  for  a  division,"  or 
"I  ask  for  the  yeas  and  nays,"  right  then?  If 
I  acquiesce  in  the  announcement  that  is  made 
by  the  presiding   officer,  I  cannot  afterward 


question  it.  Suppose  a  case :  suppose  that 
when  the  vote  is  taken  upon  the  passage  of  a 
Ijill,  not  a  single  Senator  votes  for  the  bill 
while  every  Senator  who  actually  votes  votes 
in  the  negative,  and  the  presiding  officei-  an- 
nounces the  vote  to  the  body  that  the  affirma- 
tive has  it,  and  no  Senator  objects  at  the  time, 
can  you  let  that  go  upon  the  Journals  and  then 
afterward  undertake  to  prove  that  the  bill  never 
did  pass? 

Mr.  CONNESS.  Will  my  friend,  the  Sena- 
tor from  Indiana,  allow  me  a  suggestion  ? 

Mr.  HENDRICKS.     Certainly. 

Mr.  CONNESS.  In  the  election  of  my  col- 
league, in  18G1,  the  legislative  body  voted  in 
joint  convention,  as  in  the  State  of  New  Jersey, 
and  the  result  of  the  vote  was  declared  to  be  a 
majority  in  his  favor,  and  the  presiding  officer 
declared  him  duly  elected  a  Senator  of  the 
United  States  from  the  State  of  California  for 
six  years  from  March  4,  18G1,  and  the  joint 
convention  dissolved  and  adjourned.  But  it 
was  found  after  that  election  was  declared  that 
less  than  a  majority  had  really  voted  for  him, 
that  there  was  an  error  in  the  count ;  in  other 
words,  that  there  was  a  majority  cast  against 
him  or  for  other  candidates.  I  believe  I  am 
quite  certain  of  that — the  Senator  obtained  his 
certificate  of  election.  But  the  Legislature 
took  the  position  immediately  that  that  was 
not  an  election,  and  a  new  convention  was 
ordered,  the  Legislature  calling  upon  him  for 
his  first  certificate  before  they  would  give  him 
a  new  one  or  consider  the  question  of  his  sec- 
ond election  ;  and  it  was  by  virtue  of  his  cre- 
dentials issued  upon  the  second  election  that 
he  now  occupies  his  seat  in  the  Senate.  I  make 
this  statement  applicable  to  the  point  the  Sen- 
ator from  Indiana  is  now  discussing. 

Mr.  HENDRICKS.  Upon  the  statement 
made  by  the  distinguished  Senator  from  Cali- 
fornia, I  should  say  that  his  colleague  was  well 
elected  to  the  Senate. 

Mr.  CONNESS.  But  that  does  not  touch 
the  ease ;  that  hardly  reaches  the  argument. 

Mr.  HENDRICKS.  _  If  the  vote  was  aiv 
nounced  to  the  convention,  and  there  was  no 
question  of  the  announcement  at  the  time,  I 
say  it  was  acquiesced  in  by  that  body. 

Mr.  CONNESS.  There  was  not  in  the  case 
that  I  state. 

Mr.  HENDRICKS.  _  Very  well ;  then  there 
was  no  opportunity  given.  If  there  was  no 
announcement  of  the  result  there  was  no  oppor- 
tunity given  to  question  It.  Upon  this  question 
I  will  read  a  very  few  authorities.  Broom's 
Maxims,  page  103,  says  : 

"AVhero  at  the  trial  of  the  cause  a  proposal  was 
made  by  the  judge  in  tlie  presence  of  the  counsel  on 
Ijoth  sides,  who  made  no  objection,  that  the  jury 
should  assess  damages  contingently,  witli  leave  to  the 
idaintiffto  move  to  enter  a  verdict  for  the  amount 
found  by  the  jury,  it  was  held  that  both  parties  were 
bound  by  the  proposal,  and  that  the  plaintiff's  coun- 
sel was  not  therefore  at  liberty  to  move  for  a  new 
trial  on  the  ground  of  misdirection,  for  qui  iacct  con- 
scntire  vidctnr,  the  silence  of  counsel  implied  then 
their  consent  to  the  course  adopted  by  the  judge." 

In  the  Queen  vs.  Green,  (2  Queen's  Bench 

Cases,)  Chief  Justice  Denman  said: 

"I  am  of  opinion  that  the  objection  here  taken  is 
good.  It  is  not  necessary  to  scan  particular  eases. 
The  principle  is,  he  that  concurred  in  inducing  a 
party  to  exercise  an  oflicccannotbe  heard  in  this  court 
on  an  application  in  this  court  to  turn  him  out  of 
that  ofiQce." 

Lord   Kenyon   said,  in  Rex  vs.    Clarke,   1 

East,  4G : 

"  The  court  will  not  listen  to  a  corporator  who  has 
acquiesced  or  perhaps  concurred  in  tlie  very  act  which 
he  afterward  comes  to  complain  of  wlieu  it  suits  liis 
purpose." 

In  Cameron's  case,  Thirty-Fourth  Congress, 
third  session.  It  was  alleged  by  the  protestants 
that  the  Senate  of  the  State  did  not  appoint  a 
teller  and  perform  other  duties  at  the  time  pre- 
scribed by  the  statute.  The  report  of  the  Com- 
mittee on  the  Judiciary,  submitted  by  Mr. 
Benjamin,  contains  the  following  language: 

"But  where,  as  in  the  present  case,  botli  Houses 
proceeded  witliout  objection  from  any  source  to  per- 
form their  constitutional  duty  of  electing  a  Senator, 
thc-necessity  of  complying  with  any  particular  forms 
required  by  law  may  fairly  be  considered  as  waived 
by  common  consent,  and  it  is  entirely  too  late,  after 
the  result  of  the  voting  has  been  ascertained,  to  raise 
a  question  as  to  the  mode  of  proceeding." 


These  are  all  the  authorities  to  which  I  wish 
to  refer  on  that  point.  I  hold  (though  I  do 
not  think  it  is  important  to  refer  to  that  prin- 
ciple) that  the  result  of  the  vote  having  been 
announced,  Mr.  Stockton  having  been  declared 
to  be  elected  Senator,  that  announcement  not 
having  been  questioned,  the  body  proceeding 
to  other  lousiness  acquiesced  In  the  announce- 
ment. That  convention.  It  is  not  questioned, 
could  elect  in  any  mode.  Suppose  on  their 
assembling  somebody  had  proposed  that  Mr. 
Stockton  jje  the  Senator,  and  the  vote  had  been 
taken  vioa  voce  and  the  presiding  officer  had 
announced  triiat  Mr.  Stockton  was  elected  Sen- 
ator, could  it  be  afterward  questioned  that  he 
had  been  elected  Senator?  As  well  might  a 
man  go  Into  court  and  question  the  announce- 
ment made  by  the  presiding  officer  of  this  body 
on  the  passage  of  a  law  and  undertake  to  prove 
that  the  law  was  not  In  fact  passed,  when  on 
the  announcement  of  its  passage  being  made 
by  the  presiding  officer  no  Senator  questioned 
It,  all  the  Senate  acquiesced  in  the  announce- 
ment made.  So  It  being  announced  in  this 
joint  meeting  that  Mr.  Stockton  was  elected 
Senator,  all  the  members  of  the  convention 
knowing  the  purpose  of  the  announcement  and 
the  purpose  of  the  meeting  and  the  business 
that  was  before  it,  that  announcement  being 
made  and  acquiesced  In  by  the  silence  of  all 
the  members  of  the  body,  it  is  the  vote  and  act 
of  the  entire  body.  ■ 

But  upon  the  first  question  my  mind  was  en- 
tirely clear  on  the  investigation  in  the  commit- 
tee. The  question  was  there  very  thoroughly 
investigated,  and  the  arguments  which  the 
learned  Senators  on  that  committee  presented 
In  giving  their  votes  were  entirely  conclusive 
to  my  mind. 

Tlie  PRESIDENT  j)ro  tempore.  Is  the  Sen- 
ate ready  for  the  question  on  the  amendment? 

Mr.  TRUMBULL.  Mr.  President,  If  no 
other  Senator  designs  saying  anything,  I  In 
conclusion  desire  to  say  a  few  words  In  behalf 
of  the  report  of  the  committee  which  I  pre- 
sented. " 

Mr.  CLARK.  If  the  Senator  from  Illinois 
proposes  to  speak  on  this  proposition,  I  wish 
to  suggest  that  I  suppose  that  I  am  entitled  to 
close  the  debate  on  the  amendment. 

Mr.  TRUiMBULL.  It  Is  the  first  time  I  ever 
knew  In  a  parliamentary  body  that  a  person 
who  opposed  the  report  of  the  committee  had 
the  close  of  the  debate.  I  supposed  that  by  all 
parliamentary  rules  the  chairman  of  the  com- 
mittee who  submits  a  proposition  to  the  Senate 
or  to  any  parliamentary  body  was  entitled  to 
close  the  debate.  I  do  not  think,  however,  it  is 
very  Important.  If, the  Senator  from  New 
Hampshire  desires  to  follow  me,  he  may  do  so. 
It  Is  not  a  matter  that  I  shall  have  any  contro- 
versy with  him  about ;  but  I  understand  the 
usage  to  be  the  other  waj^.   • 

Mr.  CLARK.  The  Senator  entirely  misun- 
derstands me.  I  did  not  claim  the  right  to 
close  the  debate.  I  said  upon  this  proposition, 
which  does  not  close  the  debate,  I  should  be 
entitled  to  close,  and  I  make  that  remark  that 
there  may  be  no  misunderstanding  on  the  part 
of  the  Senator,  so  that  If  he  makes  his  argu- 
ment nOw,  he  maj^vnow  that  on  this  affirmative 
proposition  of  amendment  I  shall  be  entitled 
to  close.  I  do  not  say  that  he  Is  not  entitled 
to  close  the  entire  debate  by  anv  means. 

Mr.  TRUMBULL.  That  is  a  mere  begging 
of  words.  The  Senator  from  New  Hampshire 
knows  that  the  whole  question  Is  involved  in 
the  proposition  now  before  tli«  Senate.  If  the 
Senate  votes  that  he  Is  not  entitled  to  his  seat, 
docs  it  not  settle  whether  he  is  entitled  io  it  or 
not?  It  is  merely  putting  In  a  word  to  take 
the  vote  In  another  form ;  it  involves  the  whole 
merits  of  the  question.  It  is  not  a  side  Issue  ; 
it  Is  not  a  demurrer;  it  Is  a  proposition  going 
to  the  whole  matters  in  question.  But  I  am 
going  to  have  no  discussion  with  the  Senator 
from  New  Hampshire  on  tl^  point.  I  shall 
say  nothing  that  I  do  not  wish  to  have  met 
and  controverted,  if  it  be  not  correct. 

Mr.  CLARK.  I  do  not  propose,  and  did  not 
propose,  to  take  from  the  Senator  from  Illinois, 
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as  I  said,  any  right  to  close  this  debate  :  but 
he  well  knows  that  here  are  two  distinct  propo- 
sitions, that  we  may  amend  this  resolution  in 
the  manner  in  which  I  ju-opose.  and  then  it'  wc 
do  not  go  on  and  taUe  another  distinct  and 
affirmative  vote,  it  does  not  atVect  the  Senator's 
seat.  It  was  just  the  course  pursued  with  the 
Senators  from  Indiana,  as  the  Senator  well 
knows,  where  he  himself  made  the  motion  to 
amend.  But  I  will  go  on  now  and  leave  him 
to  close  the  debate,  if  that  is  understood  to  be 
the  close  of  the  debate.    . 

Mr.  TllL^MBULL.  I  desire  to  make  some 
remarks  in  closing.  I  was  waiting  until  Sen- 
ators were  through,  but  this  is  a  matter  entirely 
of  courtesy  between  Senators. 

Mr.  CLARK.  Knowing  what  is  the  desire 
of  tlie  Senator,  I  cheerfully  yield,  and  will  go 
on  with  what  I  have  to  sav. 

Mr.  FESSEXDEN.  I  will  state  to  the  Sen- 
ator from  Illinois  that  the  rule  docs  not  exist 
to  any  sort  of  extent  unless  gentlemen  please. 
I  was  to  close  the  debate  on  a  subject  the  other 
day  Ijy  particular  understanding,  and  after  that 
half  a  dozen  Senators  discussed  it  for  two  hours 
or  more.  It  is  only  a  matter  sometimes  under- 
stood and  acted  upon,  sometimes  not. 

Mr.  TiiUMBLTLL.  I  understand  it  is  en- 
tirely a  matter  of  courtesy  in  the  Senate.  Any 
ferson  can  speak  in  this  body  at  any  time ;  but 
have  already  stated  that  I  understand  it  to  be 
the  usage  and  the  propriety  of  the  thing  to  leave 
to  the  person  who  has  charge  of  a  bill  or  meas- 
ure, who  reports  it  to  the  Senate,  the  conclu- 
sion of  the  argument.  There  is  a  sort  of  pro- 
priety in  it.  1  certainly  claim  no  right  about 
it.  [  have  said  two  or  three  times  that  I  was 
quite  ready  to  proceed,  but  if  others  desire  to 
discuss  it  I  rather  preferred  they  should  do  so 
now,  because  I  made  the  report  and  1  thought 
I  would  speak  but  once  upon  the  question ;  but 
that  is  a  matter  that  I  have  no  controversy  with 
anybody  aljout.  I  shall  not  go  on  now  if  any- 
body is  ready  to  take  the  floor.  If  not,  1  can 
sav  what  I  have  to  say. 

Mr.  FESSENDEN*  If  the  Senator  had 
opened  the  debate,  so  that  we  knew  his  grounds 
in  detail,  he  might  properly  have  closed,  but 
he  did  not  do  that. 

Mr.  TR  UMB IJLL.  Certainly  I  wrote  a  writ- 
ten report,  giving  my  views,  which  was  read 
to  the  Senate.  I  presented  my  views  in  the 
report  in  writing. 

Mr.  FESSENDEX.  I  have  only  stated  the 
course  that  was  pursued  toward  me  some  daj's 
ago. 

Mr.  TRUMBULL.  I  do  hope  that  in  the 
Senate  of  the  United  States  Senators  are  not 
governed  by  a  first  or  a  last  speech  to  the  body ; 
and  if  the  Senator  from  Maine  desires  to  reply 
to  anything  I  shall  be  willing  to  hear  him. 

Mr.  CIjARK.  If  the  Senator  from  Illinois 
will  yield  me  the  floor,  I  will  proceed  with  what 
I  have  to  say  ;  it  is  not  very  much  and  I  will  not 
take  very  long. 

In  the  course  of  the  debate  yesterday,  the 
Senator  from  Maryland  used  this  remarkable 
language : 

"I  consider  this  a  very  serious  interference,  and 
if  my  friends  who  take  a  different  view  will  pcrmitine 
to  hay  so,  a  very  unconstitutional  attempt  to  interfere 
with  the  rights  of  the  States." 

I  do  not  suppose  the  Senator  from  Maryland 
intended  discourteously  to  charge  the  Senator 
from  Maine  and  myself  with  unconstitutionally 
interfering  with  the  rights  of  the  State  of  New 
Jersey. 

Mr.  JOHNSON.  Not  intentionally;  cer- 
tainly not;  but  I  believe  you  do  in  point  of 
fact.     • 

Mr.  CLARK.  I  said  he  did  not  intend  to 
do  so  discourteously.  I  do  not  believe  that  he 
did.  But  I  cannot  permit  the  idea  to  go  out 
that  we  have  unconstitutionally  interfered  with 
the  rights  of  the  State  of  New  Jersey.  I  find 
that  the  State  of  Now  Jersey  has  attempted  to 
elect  a  Senator.  ♦She  has  given  him  a  certifi- 
cat<»  of  election,  and  sent  him  here  to  occupy 
his  s}>'it.  The  Constitution  provides thfrt  "each 
House  .A-all  be  the  judge  of  the  elections,  re- 
turns, and  qualificationsof  its  own  members;" 


so  that  when  the  sitting  member  from  New 
Jersey  came  liere  with  his  certificate  in  his 
hand,  and  asked  to  lie  admitted  to  his  seat,  it 
became  the  constitutional  right  of -every  Sen- 
atorMiere  to  inquire  what  were  his  qualifica- 
tions and  how  he  had  been  elected  ;  and  if  we, 
as  Senators,  attempt  to  go  back  and  investigate 
the  doings  of  the  Legislature  of  New  Jersey, 
and  to  inquire  how  and  under  what  rules  he 
was  elected,  and  attempt  to  judge  for  ourselves, 
we  are  acting  under  the  Constitution  of  the 
United  States,  and  are  not  to  be  charged  with 
unwarrantable  interference  or  an  unconstitu- 
tional interference  with  the  rights  of  the  State 
of  New  Jersey.  It  is  an  interference  (if  you 
call  it  an  interference)  which  the  Constitution 
of  the  United  Statesclearly  gives  us,  and  which 
as  a  Senate  we  have  a  right  to  exercise ;  and 
if  we  can  exercise  it  rightfully  under  the  Con- 
stitution of  the  United  States,  how  can  it  be 
an  unconstitutional  interference  with  the  rights 
of  the  State  of  New  Jersey?  The  Senator  from 
Maryland  may  differ  with  the  Senator  from 
Maine  and  myself  as  to  what  was  the  effect  of 
the  rule;  but  there  certainly  can  be  no  differ- 
ence, it  seems  to  me,  as  to  our  right  to  inquire 
what  is  the  effect  of  that  rule.  And  when  the 
l^atent  fact  is  open  to  the  Senate  that  the  gen- 
tleman claiming  to  hold  this  seat  was  sent 
here  against  the  will  of  a  majority  of  the 
joint  meeting  which  undertook  to  elect  him; 
against  the  will  of  a  majority  of  the  Senate  of 
his  State  ;  against  the  will  of  a  majority  of  the 
Assembly  of  his  State ;  against,  as  I  say,  the 
will  of  a  majority  of  the  Legislature  of  his  State, 
we  are  not  to  be  charged  with  an  unwarrant- 
able interference  with  the  constitutional  rights 
of  New  Jersey  if  we  undertake  to  look  into  it 
and  see  whether  he  is  properly  elected  here. 
It  seems  to  me  no  more  an  unconstitutional 
interference  in  this  case  than  it  is  in  every  other 
case  that  has  come  before  the  Senate.  Did  we 
not,  in  the  case  of  the  Indiana  Senators,  look 
into  the  constitution  and  action  of  the  joint 
meeting  which  attempted  to  elect  them?  So  in 
the  case  from  Iowa.  Was  it  an  unconstitutional 
interference  with  the  rights  of  those  States? 
When  the  Constitution  provided  that  we  might 
look  into  the  qualifications,  did  it  contemplate 
that  it  was  an  unwarrantable  interference? 
Each  vSenator  will  judge  for  himself,  upon  his 
own  examination,  what  are  the  constitutional 
rights  secured  to  him  in  conducting  this  exam- 
ination. 

Mr.  President,  in  the  course  of  this  argu- 
ment it  is  said  that  the  joint  meeting  of  the 
two  Houses  of  the  Legislature  of  the  State  of 
New  Jersey  was  the  Legislature  of  New  Jersey, 
and  they  cite  the  constitution  of  New  Jersey 
to  prove  it  because  it  speaks  of  "the  Legisla- 
ture in  joint  meeting. ' '  What  does  that  mean  ? 
The  Legislature  acting  by  joint  meeting,  the 
two  Houses  coming  together  to  act  as  a  joint 
meeting ;  and  the  constitution  of  New  Jersey 
confines  them  entirely  to  the  election  of  offi- 
cers ;  when  they  go  in  there  they  have  no  power 
except  to  elect  ollicers,  and  to  elect  officers,  let 
me  say,  according  to  the  laws  of  the  State  of 
New  Jersey.  When  the  constitution  gives 
them  the  power  as  a  Legislature  in  joint  meet- 
ing to  elect  officers,  it  by  no  means  gives  them 
the  power  to  make  the  laws  or  alter  the  laws 
under  which  they  are  to  be  chosen.  The  Sen- 
ator from  New  Jersey  admits  himself  that  by 
the  laws  of  New  Jersey,  had  it  not  been  for 
this  rule,  a  majority  would  have  been  required. 
Do  I  not  understand  him  rightly? 

Mr.  STOCKTON.  I  submit  that  a  majority 
was  required,  but  not  by  any  law  of  the  State; 
it  was  by  the  parliamentary  law. 

Mr.  CLARK.    By  the  practice  of  the  State? 

Mr.  STOCKTON.     Yes,  sir. 

Mr.  CLARK.  A  custom  for  seventy-five 
years.  That  would  seem  to  make  law.  By 
the  common  law  which  in  the  absence  of  stat- 
ute law  is  the  law  of  the  land,  by  the  parlia- 
mentary law,  and  by  custom  a  majority  was 
required. 

Mr.  STOCKTON.  I  beg  the  gentleman  to 
understand  me.  A  majority  was  required  not 
by  the  common  law  of  the  land.     That  was  not  I 


the  common  law  of  the  State  of  New  Jersey. 
The  statute  law  of  the  State  makes  the  general 
elections  of  the  State  under  the  plurality  vote. 
It  is  because  it  is  a  parliamentary  body,  and 
governed  by  parliamentary  law,  that  in  the 
absence  of  any  special  regulation  they  are 
obliged  to  elect  by  a  majority.  ' 

Mr.  CLARK.  I  maintain  that  it  was  by  the 
common  law  of  the  land,  apjilicable  to  corpoi-a- 
tions  aggregate  and  municipal  corpor;itions; 
but  the  question  was  settled  in  3  Harrington, 
in  the  case  of  the  city  of  Wihnington.  The 
city  of  Wilmington  having  the  power,  if  they 
had  chosen  to  use  it,  to  make  a  law  that  a  plu- 
rality should  elect,  and  having  failed  to  do  that, 
the  Chief  Justice  said  it  required  a  majority, 
because  they  had  not  provided  for  a  plurality, 
as  they  might  have  done.  The  Chief  Justice 
said  the  common  law  must  govern  in  such  a 
case.  Here,  then,  you  have  these  me'i  going 
into  joint  convention  under  the  constitution  of 
New  Jersey  for  the  purpose  of  electing  a  Sen- 
ator, and  electing  that  Senator  how  ?  Accord- 
ing to  the  law  of  the  land,  it  required  a  major- 
ity, and  when  they  got  into  that  convention, 
because  they  could  not  elect  by  a  majority,  they 
undertook  to  alter  the  law  of  the  land,  and  to 
provide  that  a  plurality  should  elect.  We  deny 
that  that  rule  can  have  any  such  force.  They 
undertake  to  plead  custom  in  regard  to  making 
rules.  If  they  could  plead  custom  as  to  rules, 
they  could  plead  custom  only  as  to  the  rule 
which  they  had  made.  They  could  not  plead 
a  custom  as  to  this  rule,  because  never  before 
in  the  existence  of  the  State  had  they  attempted 
to  make  such  a  rule.  This  is  the  first  time  in 
the  history  of  New  Jersej'  that  they  attempted 
to  establish  such  a  rule  ;  and  I  cannot  imagine 
how  we  are  expected  to  support  it  because  they 
had  made  another  rule  that  was  not  obnoxious. 

But  it  is  said  by  the  Senator  from  Indiana 
that  we  are  concluded  in  this  matter;  that  we, 
the  Senate  of  the  United  States,  I  suppose  he 
means,  are  concluded  ;  that  we  cannot  go  back 
of  what  is  done  in  that  joint  convention,, and 
that  they  by  their  action  have  concluded  the 
Senate  of  the  United  States.  Let  us  see.  They 
had  passed  this  rule  in  their  joint  convention 
that  a  plurality  should  elect.  Mr.  Stockton 
gets  forty  votes,  more  than  anybody  else,  a  plu- 
rality, and  then  the  speaker  or  the  president 
of  the  Assembly  declares  him  to  be  elected ; 
and  because  all  those  forty-one  gentlemen  who 
sat  around  and  had  voted  in  that  very  conven- 
tion that  that  plurality  should  not  elect,  did  not 
get  up  and  cry  out,  "It  shall  not  be  so,  Mr. 
Speaker,"  they  are  concluded  and  they  cannot 
come  here  and  make  an  objection  !  There  is 
one  thing  certain,  I  think;  if  they  were  con- 
cluded, the  Senate  of  the  United  States  were 
not  concluded.  They  are  the  judges  in  this 
case,  and  the  Senate  of  the  United  States  were 
not  there  to  assent  or  dissent.  But  they  were  not 
concluded.  Suppose  one  man  had  got  up  and 
objected,  "  I  do  not  assent,"  would  that  have 
been  an  election?  Certainly,  because  there 
would  have  been  eighty  left.  But  suppose  an- 
other rose,  and  so  every  one,  one  after  another, 
must  have  got  up  and  said,  "Mr.  Chairman,  I 
dissent,"  or  else  Mr.  Stockton,  forsooth,  would 
have  been  elected  and  the  whole  thing  con- 
cluded. Was  anything  more  senseless  ever  put 
forward  so  seriously?  I  do  not  know  of  any- 
thing unless  it  would  be  the  Senator  from  Indi- 
ana quoting  the  authority  of  some  justice  of  the 
peace  out  in  that  State  on  a  question  of  law, 
and  saying  that  a  man  was  concluded  in  that 
suit  because  he  did  not  do  so  and  so.  Are  we 
to  be  told  that  the  Senate  of  the  United  States, 
in  judging  of  the  qualificationsof  a  person  who 
comes  here  to  claim  a  seat,  is  to  be  entirely 
barred,  and  this  provision  of  the  Constitution 
that  we  may  look  into  and  judge  of  the  election 
and  qualification  of  a  man  when  he  gets  here  is 
to  be  entirely  nugatory  and  set  aside,  because 
the  men  in  that  convention  did  not  get  up  and 
say,  "I  object,  Mr.  Speaker,  I  object?"  That 
cannot  be  so.  These  men  may  not  have  agreed 
to  it  in  their  own  minds,  but  they  might  well 
have  said,  "When  this  man  goes  to  the  Senate 
of  the  United  States  there  is  a  tribunal  before 
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which  we  will  appear  and  appeal  to  them 
whether  a  rule  of  this  kind  setting  aside  a  law 
of  the  State  is  to  override  us  and  qualiCy  this  man 
to  hold  ids  seat.'"  That  is  the  point,  and  it 
only  shows  the  lameness  and  the  weakness  of  a 
case  which  undertakes  by  an  estoppel  of  that 
kind  to  prevent  a  majority  of  the  Legislature  of 
New  Jersey  from  appearing  here  and  contest- 
ing this  man's  seat. 

j\lr.  President,  this  debate  runs  in  so  narrow 
and  well-deiincd  a  channel  that  it  is  difficult  to 
say  more.  The  main  question  is,  did  that  res- 
olution passed  in  the  joint  meeting  have  the 
effect  of  overruling  the  law  of  the  State?  I 
admit  that  a  deliberative  body  may  make  laws 
for  the  government  of  their  proceedings;  but, 
as  1  said  yesterday,  this  is  a  law  declaring  what 
shall  be  the  result  of  the  proceeding,  not  de- 
claring how  they  shall  proceed;  and  never,  as 
appears  from  the  records  of  that  State,  have 
they  attempted  anything  of  the  Icind  before. 
They  say  that  as  early  as  1852  a  rule  was  passed 
that  a  person  to  be  elected  should  have  a  ma- 
jority of  all  those  elected  to  the  Legislature. 
Suppose  that  was  done,  and  suppose  a  person 
had  had  a  majority  of  those  present,  but  not  a 
majority  of  all  those  elected  to  the  Legislature, 
he  might  have  come  to  this  Senate  for  all  that 
and  have  contended  that  he  was  elected,  and  I 
doubt  whether  the  Senate 'would  not  have  said 
"You  are  elected."  But  no  action  happened 
under  it  because  they  never  had  an  election 
under  it;  it  was  not  necessary  to  contest  it.  If 
that  was  a  bad  custom,  you  cannot  plead  it  in 
justification  and  in  support  of  this  bad  custom 
or  this  bad  rule.  Because  they  made  rules 
from  time  to  time  that  Avere  never  questioned, 
entirely  different  from  this,  it  cannot  be  argued 
that  this  rule  is  authorized.  It  depends  upon 
the  rule  itself,  and  what  is  the  effect  of  the  rule, 
and  how  far  it  goes,  and  whether  it  overturns 
the  law  of  the  State  and  undertakes  to  put  into 
this  Senate  a  man  elected  by  a  plurality  and 
not  by  a  majority,  when  there  was  no  law  of 
the  State  of  New  Jersey  authorizing  that  to  be 
done. 

Mr.  CRAGIN.-  There  is  one  view  of  this 
case  that  has  made  some  impression  on  my 
mind  that  I  have  not  heard  distinctly  brought 
out  in  this  discussion,  and  I  beg  to  detain  the 
Senate  for  a  very  few  minutes  while  I  state  it. 

I  understood  the  Senator  from  New  Jersey 
a  few  moments  ago,  in  reply  to  a  question  put 
to  him  by  the  Senator  from  Maine,  to  admit 
that  if  there  had  been  a  law  of  New  Jersey 
upon  the  statute-book  requiring  in  this  electioii 
a  majority,  this  convention  could  not  have 
elected  by  a  plurality.  My  view  is,  that  there 
is  a  law  on  the  statute-book  of  New  Jersey  vir- 
tually requiring  a  majority  to  elect  a  Senator. 
The  law  upon  the  statute-book  of  New  Jersey 
providing  for  this  joint  convention  for  the  elec- 
tion of  a  Senator  was  passed  in  1790,  if  I  am 
correctly  informed. 

Mr.  TRUMBULL.  Seventeen  hundred  and 
ninety-four. 

Mr.  CRAGIN.     The  Senator  says  in  1794. 

At  that  time,  under  the  old  constitution  of  New 

Jersey,  this  provision  was  in  that  constitution  : 

"The  Council  and  Assembly  jointly,  at  their  first 
meeting  yearly,  shall  elect  by  a  majority  of  votes,  a 
Governor;  and  that  judges,  attorneys  general,  treas- 
urer and  other  ofEcers  shall  bo  appointed  by  the 
Council  and  General  Assembly  in  the  manner  afore- 
said." 

That  is  by  a  majority  vote.  Then  at  the  time 
this  lavv  was  passed,  in  1794,  there  was  a  pro- 
vision in  the  constitution  of  New  Jersey  re- 
quiring a  majority  for  the  election  by  the  Legis- 
lature or  by  this  convention  of  a  Governor  and 
other  officers  named  and  other  officers  not 
named.  Therefore  I  say  it  is  clear  to  my  mind 
that  the  Legislature,  in  1794,  when  they  passed 
the  law  authorizing  the  convention  to  appoint 
a  Senator,  without  saying  whether  it  should  be 
by  a  majority  or  otherwise,  had  in  view  this 
constitutional  provision  which  required  a  raa- 
jo'".ty  vote  in  this  convention,  and  therefore  it 
was  not  necessary  to  specify  in  that  law  that 
tie  Senator  should  be  elected  by  a  majority, 
tor  the  constitution  provided  that  the  elections 
in  this  joint  couventiou  should  be  by  majorities. 


This  constitution  continued  in  existence  down 
to  1845,  and  this  law  in  relation  to  the  election 
of  Senators  has  never  been  changed.  There- 
fore I  say  that  in  my  judgment  it  was  the  clear 
intention  and  purpose  of  the  Legislature  that 
passed  this  law  that  the  Senator  should  be  ap- 
pointed by  a  majority  of  the  convention.  Tliat 
is  the  point  that  I  wished  more  particularly 
to  bring  out. 

I  agree  entirely  with  the  arguments  that  have 
been  made,  that  in  the  absence  of  a  law  pro- 
viding for  an  election  by  a  plurality,  the  ma- 
jority rule  prevails  in  all  cases.  If  the  Senator 
from  New  Jersey  was  right  when  he  said  that 
if  thwe  had  been  a  law  upon  the  statute-book 
requiring  a  majority  this  convention  could  not 
have  elected  by  a  plurality,  then  1  say  that  that 
convention  could  not  make  such  a  rule.  If  it 
could  not  repeal  a  law  of  the  State,  how  has  it 
this  whole  subject  under  its  control  and  the 
right  to  say  by  what  number  of  votes  a  man 
shall  be  appointed  Senator?  If  they  could  say 
that  he  could  be  ajjpointed  by  a  plurality  they 
might  just  as  well  say  that  he  might  be  selected 
by  lot,  or  by  a  committee  appointed  who  should 
designate  a  name  and  that  individual  be  d  eclared 
elected.  But,  sir,  I  did  not  rise  to  make  any 
extended  remarks. 

■Mr.  STOCKTON.  I  desire  to  say  a  word  in 
reply  to  the  point  made  by  the  Senator  from 
New  Hampshire,  [Mr.  Chagin.]  He  is  mis- 
taken in  the  fact  upon  which  he  founds  the 
whole  of  his  argument.  The  present  act  regu- 
lating the  election  of  Senators  in  New  Jersey 
is  not  the  act  passed  in  1790.  It  cannot  possi- 
bly be  the  same  act,  because  when  the  consti- 
tution was  changed,' in  1846  I  think,  the  very 
names  of  the  two  bodies  that  constituted  the 
Legislature  were  changed.  The  old  act  com- 
menced, "Be  it  enacted  by  the  Council  and 
General  Assembly  of  this  State,  and  it  is  hereby 
enacted  accordingly. ' '  The  act  as  you  will  hnd 
it  at  present  on  our  statute-book  begins,  "  Be 
it  enacted  by  the  Senate  and  General  Assem- 
bly." The  word  "Council"  was  changed  by 
the  constitution. 

Let  me  also  refer  to  the  argument  the  Senator 
used  in  reference  to  the  constitution.  '  The  old 
constitution  of  New  Jersey  required  that  offi- 
cers should  be  elected  by  what  we  used  to  call 
a  constitutional  majority.  That  was  a  majority 
of  all  elected,  if  I  am  right.  At  present,  in 
case  the  Governor  is  elected  by  the  Legislature, 
the  present  constitution  requires  a  majority 
vote;  but  in  reference  to  all  other  officers,  no 
such  vote  is  required  ;  nor  is  there  any  requisi- 
tion in  the  constitution  for  any  number.  There- 
fore the  argument  is  directly  the  reverse  of 
what  the  gentleman  suggests.  The  express 
statement  that  in  case  of  the  election  of  a  Gov- 
ernor a  majority  vote  is  required,  is  an  exclusion 
that  it  was  intended  in  any  other  case.  I  will 
turn  in  a  moment  to  the  act  of  New  Jersey ;  I 
have  our  revised  statutes  here.  I  can  say  in 
addition  that  our  laws  were  all  submited  to  cer- 
tain gentlemen  to  arrange  and  codify,  after  the 
new  constitution  was  adopted,  and  all  the  acts 
in  this  statute-book  are  laws  revised  and  altered 
under  their  direction.  On  page  547  of  Nixon's 
Digest  we  find  this  title : 

"An  act  to  prescribe  the  manner  of  appointing 
Senators  of  the  United  States  on  the  part  of  this  State.. 
Revision.    Approved." 

That  is,  it  was  approved  by  the  Legislature 
and  made  a  law  after  being  submitted  for  alter- 
ation and  after  being  altered,  at  least  in  the 
way  that  I  suggest,  by  changing  the  title.  It 
was  approved  April  10,  1846,  after  the  change 
of  the  constitution : 

"Senators  of  the  United  States,  on  the  part  of  this 
State  shall  be  appointed  by  the  Senate  and  General 
Assembly  of  this  State,  in  joint  meeting  assembled; 
and  in  case  of  vacancy,"  &c. 

The  position  is  taken  that  the  Legislature 
was  to  prescribe  the  rule  for  the  joint  meeting; 
and  failing  to  do  so,  the  rule  laid  down  to  legis- 
lative assemblies  by  parliamentary  law  was  to 
govern.  I  say  that  by  that  very  parliamentary 
law  the  joint  meeting  had  the  right  to  make  any 
reasonable  rule  for  tiieir  government.  The 
position  now  taken  practically  is,  that  the  Sen- 
ate of  the  United  States  shall  make  the  rules 


l)y  which  the  joint  meeting  of  the  Lcgislaiare 
of  New  Jersey  shall  take  the  sense  of  that  body. 
The  wiiole  case  is  tiiere.  There  are  men,  clear- 
minded  men  and  lawyers,  whi)  will  i-eview  this 
case  hereafter;  men  whom  fallacies  cannot 
blind;  men  wlio.  will  not  examine  it  in  their 
minds  and  in  their  judgments  with  any  very 
nice  and  iiair-spiitting  teclmicality ;  men  who 
will  honestly  and  firmly  look  upon  the  decision 
of  this  Senate  without  any  respect  for  party; 
and  they  will  seize  that  one  point,  that  the 
Legislature  of  the  State  of  New  Jersey  is  the 
proper  body  to  determine  how  it  will  take  the 
sense  of  the  body,  and  not  the  Congress  or  the 
Senate  of  the  United  States. 

Mr.  CONNESS.  I  wish  simply  to  read  two. 
very  short  sections  from  the  statutes  of  Cali- 
fornia relating  to  the  election  of  Senators  and 
providing  for  them,  which  I  shall  do  for  the 
purpose  of  showing  the  interpretation  of  the 
Legislature  of  that  State  of  the  provision  of  the 
Federal  Constitution  providing  for  the  election 
of  Senators  of  the  United  States.  An  act  was 
passed,  April  14,  1865,  prescribing  the  manner 
of  electing  United  States  Senators.  The  third 
section  of  that  act  reads  thus: 

"A  m;ijority  of  all  the  votes  given  shall  be  neces- 
sary to  elect  a  Senator." 

That  is  the  whole  section. 

The  fourth  section  is  as  follows : 

"The  joint  convention  shall  do  no  act,  except  to 
adjourn,  during  the  absence  of  a  majority  of  airthe 
members-elect  of  either  the  Senate  or  Assembly :  and 
the  withdrawal  of  such  majority  shall  cause  a  disso- 
lution of  the  joint  convention." 

This  statute  being  the  interpretation  by  that 
State  of  the  Constitution  of  the  United  States 
relating  to  the  election  of  Senators,  1  read  it  as 
being  in  support  of  the  vote  that  I  shall  give  on 
this  subject,  agreeing  also,  as  it  does,  with  the 
views  well  and  clearly  expressed  by  other  Sen- 
ators better,  perhaps,  than  1  should  be  able  to 
express  them,  and  not  being  desirous  of  con- 
suming any  of  the  time  of  this  body,  but  coming 
to  a  vote. 

Mr.  COWAN.  Mr.  President,  I  do  not  in- 
tend to  discuss  this  case  in  exfenso.  The  report 
of  the  Committee  on  the  Judiciary  is  so  clear 
and  convincing  that  any  attempt  to  strengthen 
it  would  be  "gilding  the  gold  and  painting  the 
lilj'."  I  shall  only  reply  to  some  of  the  argu- 
ments made  in  the  present  debate. 

The  Senator  from  New  Jersey  [Mr.  Stock- 
Tox]  was  elected  b}'  the  Legislature  of  that 
State  in  a  joint  meeting  of  both  Houses  of  that 
body,  and  so  far  there  is  nothing  complainea 
of  as  irregular  in  the  proceeding.  But  it  is 
said  that  he  was  not  chosen  by  a  majority  of 
that  joint  meeting,  which  is  the  question  now 
before  the  Senate.  If  he  was  so  chosen  his 
right  to  his  seat  is  indisputable ;  if  not,  he  is 
not  a  Senator  of  the  United  States. 

It  may  be  premised  that  there  is  nothing  in 
either  the  constitution  or  laws  of  New  Jersey 
which  prescribes  the  manner  b}'  which  the  joint 
meeting  may  manifest  the  will  of  its  majority, 
whether  by  a  direct  vote  on  the  main  issue,  or 
by  other  and  indirect  methods  of  attaining  the 
desired  end. 

Now,  the  joint  meeting  from  the  earliest  pe- 
riod had  been  in  the  habit  of  enacting  rules  for 
its  government,  and  upon  this  occasion  it  de- 
clared, in  the  first  place,  that  it  would  require 
a  majority  of  all  the  members  present  to  elect. 
But  before  the  election  was  made  that  rule  was 
rescinded,  and  it  was  declared  that  the  person 
having  a  plurality  of  the  votes  cast  should  be 
taken  to  be  chosen.  The  first  rule  required 
that  the  person  elected  should  have  more  votes 
than  all  the  other  candidates  together;  the 
second,  that  he  should  have  more  votes  than 
any  other  candidate. 

Now,  it  is  objected  that  the  joint  meeting 
could  not  adopt  this  latter  rule,  and  the  reason 
urged  is,  that  by  means  of  it  a  less  number 
than  a  majority  were  enabled  to  elect;  all  of 
which  is  said  to  be  erroneous  and  fatal.  But 
this  is  more  specious  than  sound  ;  because  it 
takes  only  a  iiart  of  the  proceeding  for  the 
whole  and  looks  only  to  the  final  vote,  instead 
of  looking  to  that  vote  in  connection  with  the 
rule  adopted  by  the  majority.     It  desires  its 
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advocates  to  assert  that  the  onl,y  way  the  ma- 
jority can  manifest  its  will  must  be  by  a  single, 
ininieiliatc.  and  direct  vote  upon  the  linal  issue, 
and  this  they  say  is  the  universal  or  common 
hxw  of  Parliaments  all  the  world  over. 

^Ir.  President,  I  deny  that  Jn  tofo ;  it  is  not 
true  that  the  majority  when  not  bound  by  a 
preijxisting  and  express  law  cannot  ascertain 
its  will  in  any  manner  it  may  see  fit.  It  is  not 
restrained  or  limited  in  any  way  by  any  sup- 
posititious or  implied  Lnw;  uor  can  it  be  ;  it  is 
not  in  the  nature  of  things. 

Now.  there  are  many  ways  of  ascertaining 
the  will  of  the  majority.  The  first  and  most 
common  is  to  put  the  main  question  at  once, 
^s  we  do  here  in  the  Senate,  and  thus  discover 
on  which  side  is  the  larger  number  of  voices. 
This  may  be  called  the  direct  mode,  and  is 
especially  applicable  to  all  questions  having 
but  two  sides.  But  in  cases  of  elections  the 
question  may  have  more  sides  than  two ;  nay, 
there  will  be  a  side  for  every  candidate  pro- 
posed, and  the  direct  method  is  usually  inap- 
plicable without  repeated  trials — sometimes 
weeks  and  months  are  spent  in  balloting  before 
a  result  is  attained,  as  has  happened  in  the 
House  of  Representatives  when  choosing  a 
Speaker.  Now,  one  of  the  most  obvious  ways 
of  avoiding  that  difficulty  is  to  adopt  the  indi- 
rect method,  of  which  there  are  many.  A  very 
common  one  is  to  make  a  rule  that  after  one 
or  ffiore  ballots  only  the  two  highest  shall  be 
eligible  as  candidates  and  all  the  rest  thrown 
off.  Now,  this  rule  is  the  act  of  the  majority, 
and  it  leads  to  another  direct  vote  as  between 
the  two  highest,  thus  ending  the  contest.  No- 
body has  yet  complained  of  such  a  rule  because 
it  excluded  all  the  candidates  but  two,  yet  it 
does  so  to  effect  a  choice. 

But  the  majority  may  make  another  rule,  just 
as  the}'  did  in  this  case,  namely, that  a  plurality 
of  votes  shall  elect ;  which  is  precisely  the 
same  as  throwing  off  all  the  candidates  except 
the  one  having  the  highest  number  of  votes, 
whom  it  agrees  to  accept  as  elected  without 
more ;  and  the  whole  taken  together  consti- 
tutes but  one  act,  though  an  act  with  two  parts, 
and  it  was  an  act  of  the  majority  just  as  much 
as  if  the  majority  had  afterward  ratified  it  by  a 
direct  vote,  as  is  sometimes  done  for  greater 
certainly.  Even  here  the  same  thing  was  done 
in  effect,  because  the  joint  meeting  immedi- 
ately certified  that  Mr.  Stockton  was  duly 
elected,  returned  that  to  the  Governor  of  the 
State,  who  certified  the  same  to  the  Senate  of 
the  United  States.  Now,  suppose  the  majority 
were  to  protest  against  all  this  before  us,  what 
would  have  been  your  answer?  Would  you 
not  have  asked,  why  did  you  make  the  rule? 
Why  did  you  not  rescind  it?  Why  did  you 
acquiesce  in  the  election  under  it,  and  certify 
it  as  }-our  act? 

Mr.  HOWE.  If  the  Senator  will  allow  me, 
suppose  the  majority  had  agreed  to  select  a 
Senator  by  lot,  and  the  lot  had  fallen  on  the 
gentleman,  would  that  have  been  an  act  of  the 
majority? 

Mr.  COWAN.  If  the  majority  did  it,  why 
not?  It  is  certainly  the  act  of  the  majority,  and 
I  know  no  reason  why  it  would  not  be  a  valid 
act,  because  they  were  free  to  choose  their  own 
mode,  and  we  have  no  right  to  challenge  the 
one  they  adopted.  I  know  that  jurors  are  not 
allovred  to  bind  themselves  to  render  a  verdict 
determined  Ijy  referring  it  to  a  hazard,  but  I 
know  of  no  authority  competent  to  say  to  a 
Legislature  that  they  shall  not  decide  l)y  lot. 
Such  a  way  might  Ijc  reprehensible  and  im- 
proper, and  I  do  not  advocate  it,  but  I  do  not 
know  that  we  could  correct  by  discarding  it, 
and  I  think  it  would  be  good  if  ratified  by  cer^ 
tifying  it  as  the  act  of  the  body.  In  the  pres- 
ent case  the  majority  agreed  that  the  choice  of 
the  most  of  the  body  should  be  the  choice  of 
the  whole,  and  I  have  no- doubt  in  the  world 
but  that  this  is  a  pro])er  and  legitimate  mode 
of  expressing  the  will  of  a  majority. 

The  Constitution  of  the  United  States  provides 
that  the  Legislatures  of  the  several  States  .Jiall 
elect  Senators,  and  it  is  said  that  because  the 
election  is  committed  to  the  Legislatures  it  is  a 


legislative  act,  only  to  be  legally  performed  by 
the  Legislatures  in  the  same  way  as  they  make 
laws  ;  that  is,  that  everj'  act  of  theirs  must  be 
by  a  majority  of  each  Plouse  composing  the 
body  acting  concurrently,  and  not  jointly.  This 
is  absurd.  A  legislative  act  is  the  act  of  mak- 
ing a  law ;  tliat  is  the  meaning  of  the  word.  To 
elect  a  Senator  is  not  to  make  a  law,  but  to 
choose  an  oiHcer ;  and  if  the  election  of  a  Sena- 
tor was  given  by  the  Constitution  to  a  corpora- 
tion of  brick-layers,  and  they  performed  it,  no- 
body woidd  say  the  act  was  building  a  wall  or 
laying  bricks.  Anybody  would  say  this  is  absurd. 

The  word  "Legislature,"  designated  in  the 
Constitution  as  the  State  organ  for  the  election 
of  Senators,  is  a  mere  word  of  description, 
and  does  not  indicate  that  the  duty  imposed  is 
legislative  in  its  character.  It  does  not  per- 
form that  duty  as  a  Legislature,  but  as  a  jclnt 
meeting;  not  as  two  bodies  acting  concur- 
rently, but  as  one  body  acting  jointly. 

Now,  it  is  said  such  a  body  not  being  able 
to  make  a  law  cannot  make  a  rule ;  but  that 
does  not  follow,  for  a  law  and  a  rule  are  differ- 
ent. We  cannot  make  laws  here  in  the  Sen- 
ate, but  we  can  make  rules  ;  and  so  of  the 
Legislature  in  joint  meeting.  It  could  not 
legislate  or  make  laws,  but  it  could  make  rules 
for  its  own  government.  Who  could  gainsay 
their  right?  The  rule  was  good  and  valid,  but 
it  was  like  all  rules,  within  the  control  of  the 
body  making  them,  and  it  might  have  been  re- 
scinded by  the  majority  making  it  if  they  did 
not  like  its  operation. 

I  think  the  whole  proceedings  were  under  the 
control  of  the  joint  meeting  until  the}^  were 
consummated;  they  might  have  reconsidered 
the  vote  electing  Mr.  Stockton  if  they  had 
chosen  to  do  so,  notwithstanding  the  rule,  be- 
cause even  if  that  was  a  breach  of  good  faith, 
yet  it  was  all  in  their  own  hands,  and  nobody 
could  prevent  them. 

Mr.  FESSENDEN.  Could  the  majority  have 
voted  to  reconsider  and  then  rejected  him? 

Mr.  COWAN.  I  have  no  doubt  of  it.  Un- 
doubtedly a  majority  of  a  body  can  reconsider 
a  vote  of  the  body. 

Mr.  FESSENDEN.  Were  they  not  bound 
by  it? 

Mr.  COWAN.  They  were  bound  by  their 
honor  only  to  abide  the  plurality  rule,  but  there 
was  no  tribunal  to  -coerce  them  to  do  so  or  to 
comjiel  them  to  certify  their  final  action,  how- 
ever improper  their  refusal  to  do  might  have 
been,  simply  because  they  were  bound  by  no 
law  in  the  premises  except  their  own.  Still, 
we  are  not  to  meet  that  difficulty,  as  they  did 
not  repudiate  their  own  action,  but  consum- 
mated it  by  reporting  it,  and  by  so  doing  re- 
lieved it  of  all  doubts  of  every  kind  as  to  whether 
or  not  it  was  their  act  or  the  act  of  a  majority 
of  them. 

Mr.  TRUMBULL.  Having,  as  the  organ  of 
the  Judiciary  Committee,  made  a^ report  to  the 
Senate,  in  which  we  came  to  the  conclusion 
that  the  Senator  from  New  Jersey,  whose  right 
td  a  seat  was  questioned,  was  entitled  to  his 
seat,  and  having  arrived  at  that  conclusion  after 
as  careful  an  investigation  of  the  question  as  I 
and  those  who  were  associated  with  me  were 
callable  of  making,  I  consider  it  incumbent 
upon  me  to  state,  after  this  somewhat  2:)rotracted 
debate,  the  considerations  by  which  the  com- 
mittee were  governed  in  coming  to  this  conclu- 
sion. In  doing  so,  the  only  object  I  have,  or 
can  have,  and  the  only  object  I  suppose  any  one 
has,  is  that  the  law  on  this  question  may  be 
properly  settled.  It  is  purely  a  legal  question 
submitted  to  us  as  judges.  My  only  desire  is 
that  the  Senate  should  not  make  an  erroneous 
decision  in  so  important  a  matter  as  in  the  rep- 
resentation of  one  of  the  States  here,  or  the 
right  of  a  member  to  his  seat. 

The  Constitution  of  the  United  States  pro- 
vides that  "the"  Senate  of  the  United  States 
shall  consist  of  two  Senators  from  each  State, 
chosen  by  the  Legislature  thereof. ' '  The  ques- 
tion is,  what  is  "the  Legislature?"  By  some 
it  is  supposed  that  it  is  that  body  acting  in  the 
same  capacity  as  it  acts  in  the  enactment  of 
laws  in  the  State.     But  a  different  construction 


has  prevailed,  and  it  has  been  settled  by  prece- 
dent from  the  foundation  of  the  Government 
that  the  word  ' '  Legislature' '  is  used  here  in  the 
Constitution  as  descriptive  of  the  body  that  is 
to  make  the  election.  It  may  make  that  elec- 
tion by  a  separate  vote  of  each  House,  the  vote 
of  the  Houses  concurring,  or  the  members  of 
both  Houses  may  assemble  together  and  make 
the  election.  The  latter  is  the  more  general 
practice  throughout  the  United  States.  Very 
few,  considerably  less  than  one  half  the  States 
at  this  time,  I  think,  elect  by  the  concurrent 
action  of  the  two  Houses.  Mr.  Story,  in  his 
Commentaa-ies — and  I  trust  I  shall  be  excused 
for  referring  to  some  of  the  elementary  books, 
which  I  should  not  refer  to  on  the  present  oc- 
casion were  it  not  that  in  this  discussion  I  find 
the  plainest,  most  obvious,  and,  as  I  supposed, 
best  settled  principles  of  law  disputed,  and  ar- 
guments based  upon  assumptions  of  that  char- 
acter addressed  to  the  consideration  of  the 
Senate.  Mr.  Story  says,  in  discussing  the  mode 
of  electing  Senators: 

"Anotherquestion  might  be  suggested,  whether  the 
Executive  constitutes  a  part  of  t!ie  Legislature  for 
such  a  purpose,  in  cases  wliere  the  State  constitution 
gives  him  a  qualified  negative  upon  the  laws.  But 
this  has  been  silently  and  universally  settled  against 
the  executive  participation  in  the  appointment." 

He  also  says : 

"Generally,  but  not  universally,  the  choice  of  Sen- 
ators is  made  by  a  concurrent  vote." 

Since  the  author  wrote  that  has  been  changed, 
and  generally,  but  not  universally,  the  choice 
of  Senators  is  made  by  joint  conventions  at  the 
present  time. 

Now,  sir,  it  being  admitted  that  the  "Legis- 
lature" named  in  the  Constitution  of  the  Uni- 
ted States  is  a  joint,  assembly  of  both  bodies, 
and  that  that  joint  assembly,  when  met,  has 
authority  to  elect,  it  matters  not  in  that  joint 
assembly  whether  the  successful  candidate  re- 
ceives a  single  vote  of  one  of  the  bodies ;  if  he 
obtains  votes  enough  from  the  other  he  is  le- 
gally elected.  For  instance,  in  the  State  of 
New  Jersey,  which  has  a  General  Assembly,  as 
it  is  called,-  of  sixty  members,  and  a  Senate'  of 
twenty-one  members,  nobodywill  question  that 
when  met  together  for  the  purpose  of  electing 
a  United  States  Senator,  if  forty-one  members 
of  the  General  Assembly  had  voted  for  a  par- 
ticular candidate,  and  every  Senator  and  all 
the  other  members  of  the  Assembly  had  voted 
against  him,  he  would  have  been  elected;  so 
that  the  two  bodies  are  merged  in  one  when 
they  meet.  Then  this  mode  of  el  *tion  by  the 
joint  convention  is  an  approioriate  one. 

Next,  can  a  plurality  elect?  Extreme  cases 
are  put.  The  question  is  asked,  suppose  that 
an  individual  gets  but  two  votes  out  of  the 
eighty-,one  members  ;  if  every  one  had  voted 
separately  except  two,  who  concentrated  on 
one  person,  would  he  have  been  elected?  That 
is  not  the  question  here.  It  is  not  to  be  decided 
by  jjutting  extreme  cases.  I  believe  there  is 
not  in  the  other  end  of  this  Capitol  a  single  per- 
son holding  his  seat  except  by  virtue  of  a  plu- 
rality vote,  and  it  might  have  happened  that 
every  member  in  the  House  of  Representatives 
should  obtain  his  seat  by  getting  but  two  votes 
before  the  people,  if  every  othervoter  had  voted 
for  himself  or  somebody  that  nobody  else  cast 
a  vote  for ;  and  yet  does  anybody  deny  the  au- 
thority to  elect  by  a  plurality? 

Again,  the  Constitution  of  the  United  States 
says  that  Representatives  shall  be  chosen  by 
the  peoi^le  who  constitute  the  electors  of  the 
most  numerous  branch  of  the  State  Legislature. 
What  is  meant  by  "the  people"  in  that  case?  It 
does  not  mean  majorities.  Nobody  construes 
it  so.  It  means  that  the  man  who  gets  the  most 
votes  is  elected  in  all  the  States.  There  have 
been  times  when  majorities  were  required. 
Then  I  take  it  for  granted  that  this  is  not  an 
improper  or  unconstitutional  or  illegal  way  of 
electing. 

Now,  how  was  Mr.  Stockton  elected  ?_  Let 
us  take  his  case.  From  time  immemorial  in 
New  Jersey  the  mode  of  electing  a  United  States 
Senator  was  by  a  joint  meeting  of  the  twobodies. 
From  time  immemorial  this  joint  meeting  had 
prescribed  its  rules.   It  did  so  in  1794.    Every 
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joint  meeting  which  met  from  that  day  to  the 
time  of  the  election  of  the  present  member 
adopted  rules  for  its  own  government.  The 
question  is  asked,  h.'id  it  ever  adopted  a  rule 
that  a  plurality  should  elect  before  ?  No.  Had 
it  ever  adopted  a  rule  that  a  majority  should 
not  elect  before?  Yes.  The  question  is  not 
whether  it  has  adopted  this  particular  rule; 
the  question  is,  had  it  authority  to  adopt  rules 
for  its  government?  And  if  it  had,  it  had  a 
right  to  adopt  any  reasonable  rule,  not  an  un- 
reasonable one.  It  adopted  a  rule  in  18-51  by 
which  a  majority  of  a  quorum  could  not  elect, 
and  it  acted  under  it  for  years.  It  required  a 
majority  of  all  the  members  elected  to  both 
Houses  to  constitute  an  election  under  the  rule 
adopted  in  1851.  There  were  bat  eighty-one 
members  in  both  Plouses  ;  forty-one  was  a  ma- 
jority ;  and  under  the  majority  rule  if  forty-one 
Senators  and  members  had  met,  twenty-one 
could  have  made  an  election.  Would  that  mili- 
tate against  the  right  of  a  Senator  here  because 
twenty-one  elected  him  out  of  eighty-one?  The 
argument  would  be  just  as  good  as  to  say  that  it 
militates  against  the  right  of  the  election  in  this 
case  when  it  is  said  that  only  forty  voted  for  the 
person  elected  out  of  eighty-one.  Under  the 
majority  rule,  twent3^-one  could  have  elected  a 
Senator.  What  is  this  majority  rule?  It  is  a 
rule  adopted  for  convenience.  Does  it  mean 
a  majority  of  the  whole  body?  No.  That  is 
not  what  you  mean  by  a  majority  in  the  sense 
in  which  it  has  been  used  in  this  discussion ; 
but  it  means  the  majority  of  a  division.  First, 
you  divide  the  legislative  power  into  two  parts, 
and  that  part  which  has  the  largest  number  you 
may  divide  again.  The  majority  of  a  quorum 
is  all  you  mean  by  it ;  you  mean  twenty-one  out 
of  eighty-one ;  so  that  this  argument  that  the 
Senator  from  New  Jersey  was  not  elected  be- 
cause he  did  not  receive  w1ien  the  vote  was 
taken  a  majority  of  all  the  persons  elected  to  the 
Legislature  of  New  Jersey,  goes  for  nothing. 
Nobody  contends  for  that,  except  there  is  a 
rule,  as  there  was  in  New  Jersey  in  1851,  requir- 
ing it.  Let  it  not  then  be  said  that  the  Senator 
holds  his  seat  by  forty  votes  out  of  eighty-one. 
On  the  principle  you  are  advocating  he  might 
hold  his  seat  here  by  twenty-one  votes  out  of 
eighty-one.  That  does  not  prove  anything.  It 
is  not  true  that  he  is  here  with  a  majorily  of 
the  Legislature  of  New  Jersey  protesting  against 
him.  These  protestants  do  not  constitute  as 
manytis  the  votes  he  got;  he  got  more  votes 
than  all  these  protestants  put  together;  and  he 
got  them  in  pursuance  of  the  action  of  the 
whole  body. 

This  convention  when  it  met  together,  hav- 
ing made  rules  for  its  government  at  every 
meeting  of  the  joint  convention  for  more  than 
seventy  years,  did  the  same  thing  on  the  occa- 
sion of  the  election  of  Mr.  Stockton.  But 
Senators  say  It  never  did  this  precise  thing ; 
it  never  declared  that  a  minority  should  elect. 
If  it  had  a  right  to  declare  that  more  than  a 
majority  of  those  present  should  be  required, 
had  it  not  a  right  to  declare  that  a  plurality 
should  elect,  or  adopt  any  other  rule?  The 
point  is  as  to  the  adoption  of  the  rule  for  its 
own  government,  not  as  to  this  particular  rule 
unless  it  is  an  unreasonable  one.  They  did 
adopt  this  rule,  not  by  a  minority ;  a  majority 
of  the  senators  and  representatives  of  the  State 
of  New  Jersey  composing  the  Legislature  of  the 
State  of  New  Jersey  assembled  together,  and 
a  majority  ofallofthem,  forty-one, declared  that 
they  would  express  th^eir  will  as  to  who  should 
represent  the  State  of  New  Jersey  by  taking  a 
vote  and  giving  the  certificate  of  election  to  the 
man  who  got  the  Tnost  votes.  They  proceeded 
to  ballot.  Mr.  Stockton  received  more  votes 
than  any  other  person,  was  declared  elected, 
and  the  joint  convention  proceeding  to  the 
election  of  Qther  officers,  completed  its  busi- 
ness, adjourned,  and  no  more  was  heard  of  it 
until  a  protest  is  afterwards  got  up  by  a  minor- 
ity of  the  Legislature,  a  less  number  than  voted 
for  the  Senator,  v/ho  ask  now  that  he  be  un- 
seated, or  who  deny  the  validity  of  his  election 
because  he  was  elected  in  the  manner  that  a 


majority  of  that  joint  convention  prescribed. 
There  is  the  case. 

But  a  distinction  is  made  by  Senators  be- 
tween a  Legislature  which  can  elect  and  a  Le- 
gislatui-e  which  can  prescribe  a  rule.  Let  us 
test  that.  It  is  admitted,  not  denied  by  any- 
body in  the  Senate,  that  the  two  bodies  of  the 
Legislature  in  joint  meeting  may  elect  a  Sena- 
tor. They  are  a  Legislature  for  that  purpose 
of  electing.  Nobody  denies  that;  but  it  is  said 
they  cannot  prescribe  a  rule.  Wliy  can  they 
not?  The  prescribing  of  rules  is  a  legislative 
act,  says  the  Senator  from  Maine.  Let  us  see 
if  it  is  a  legislative  act.  If  it  is  a  legislative 
act,  then  it  must  be  an  act  which  goes  through 
the  forms  of  legislation,  and  it  must  be  an  act 
submitted  to  the  Governor  for  his  ajrproval, 
because  no  legislative  act  can  have  force  in  the 
State  of  New  Jersey  which  is  not  submitted  to 
the  Governor  for  his  approval. 

Mr.  FESSENDEN.  Let  me  ask  the  Senator 
wliat  in  the  world  the  Governor  has  to  do  with 
the  election  of  a  Senator  from  New  Jersey. 

Mr.  TRUMBULL.     Nothing  under  heaven. 

Mr.  FESSENDEN.  Then  the  Houses  can 
prescribe  rules. 

Mr.  TRUMBULL.  Then  it  is  not  a  legis- 
lative act,  and  that  is  the  precise  point  to  which 
I  am  attempting  to  bring  the  Senator  from 
Maine.  It  is  not  a  legislative  act,  because  no 
legislative  act  can  have  effect  in  the  State  of 
New  Jersey  that  is  not  submitted  to  the  Gov- 
ernor, and  Story  says  it  is  uniformly  settled 
that  the  Governor  has  nothing  to  do  with  the 
election  o'f  a  Senator. 

Mr.  FESSENDEN.  It  is  like  the  case  of  a 
concurrent  resolution  passed  by  us. 

Mr.  TRUMBULL.  That  is  not  a  legislative 
act.  If  It  was  you  would  have  to  take  it  to  the 
President  for  his  approval.  Will  you  show  me 
by  the  authority' of  the  Constitution  of  the 
United  States  or  the  constitution  of  New  Jer- 
sey, that  you  have  a  right  to  do  a  legislative 
act  that  yott  are  not  bound  to  submit  to  the 
approval  of  the  President  or  of  the  Governor? 

Mr.  FESSENDEN.  My  answer  is,  that  any- 
thing the  Legislature  has  a  right  to  do  they  do 
as  a  legislative  act. 

Mr.  TRUMBULL.  Very  well;  then  the 
Legislature  has  a  right  to  elect  a  Senator,  and 
that  is  a  legislative  act.  Now,  I  have  the  Sen- 
ator right  where  I  want  him,  because  he  says 
anything  the  Legislature  has  a  rlgiit  to  do  Is  a 
legislative  act.  He  admits  that  the  Legisla- 
ture In  joint  convention  have  a  right  to  elect  a 
Senator.  Then  the  election  of  a  Senator  Is  a 
legislative  act,  and  of  course  they  can  make 
the  rule. 

Mr.  FESSENDEN. 
own  argument. 

Mr.  TRUMBULL, 
said. 

Mr.  FESSENDEN. 

Mr.  TRUMBULL. 


That  is  the  Senator's 
That  is  what  the  Senator 


I  said  no  such  thing. 
I  beg  pardon,  If  I  mis- 
understood the  Senator.  I  understood  him  to 
say  that  whatever  the  Legislature  could  do  was 
a  legislative  act. 

Mr.  FESSENDEN.     I  say  that  now. 

Mr.  TRUMBULL.  He  says  whatever  the 
Legislature  can  do  is  a  legislative  act,  and  he 
says  the  Legislature  in  joint  convention  can 
elect  a  Senator.  He  admits  that.  Then  that 
is  a  legislative  act,  is  it  not? 

Mr.  FESSENDEN.  Certainly  it  is  if  they 
have  a  right  to  do  It. 

Mr.  TRUMBULL.  Do  you  deny  the  right 
of  a  joint  convention  to  elect  a  Senator? 

Mr.  FESSENDEN.  _  I  beg  the  Senator  not 
to  argue  this  matter  as  if  it  were  a  small  case 
before  a  justice  of  the  peace.  Catching  up 
words  in  that  way  amounts  to  nothing  in  the 
world.  The  point  I  made,  and  the  point  other 
gentlemen  made,  is  that  while  the  Legislature 
may  elect  by  a  convention,  the  convention 
must  be  duly  appointed  and  authorized  by  the 
Legislature  itself,  acting  as  a  Legislature,  and 
as  legislative  bodies  nutklng  up  the  convention. 
The  convention  can  do  nothing  that  they  have 
not  authority  from  the  Legislature  proper  to 
do  ;  and  If  they  transcend  that,  what  they  do 


is  not  an  act  that  can  be  sustained.  That  is 
the  point.  They  must  have  their  authority  by 
an  act  of  the  Legislature  that  is  the  legal  action 
of  the  Legislature.  The  Senator  will  see  the 
difference. 

Mr.  TRUMBULL.  Now,  it  Is  the  action  of 
the  Legislature,  not  a  legislative  act. 

Mr.  FESSENDEN.  1  was  not  talking  about 
a  law. 

Mr.  TRUMBULL.  The  Senator  does  not 
mean  a  law.  I  think  it  very  Important.  In  the 
right  decision  of  this  question,  that  we  should 
understand  what  a  law  Is,  and  what  the  pro- 
ceeding is  by  which  a  Senator  is  elected.  I 
have  no  other  desire  in  the  world  than  that 
the  Senate  make  a  right  decision  in  this  mat- 
ter. I  do  not  desire  to  catch  at  any  point  or 
place  anybody  in  a  false  position ;  and  if  it 
could  seem  that  I  was  doing  so,  I  do  not  in- 
tend it  in  that  way.  I  am  only  arguing  It  for 
the  purpose  of  showing  that  the  positions  as- 
sumed are  untenable.  Now,  the  Senator  from 
Maine  says : 

"  It  is  manifest,  therefore,  that  it  may  be  well  to  con- 
sider what  the  relation  is  in  which  the  Lesrislaturo 
stands  to  the  Government  in  reference  merely  to  the 
election  of  Senators.  I  have  always  held,  and  now 
hold,  that  the  Legislature  in  the  election  t)f  a  United 
States  Senator  is  merely  the  agent  of  the  Constitution 
ofthe  United  Statesto perform  aceitain act.  It  is  tho 
designation  of  a  body,  a  body  recognized  as  a  constit- 
uent part  of  the  government  of  each  State.  The  Con- 
stitution selects  that  body  of  men  to  perform  certain 
acts  inconnectionwiththoGovernmentof  the  United 
States.  The  body  thus  selected  is  therefore,  in  tho 
performance  of  that  act,  but  the  mere  agent  of  tho 
Constitution  of  the  United  States  to  perform  it.  Itjs 
therefore  under  the  control  of  no  other  iiower._  No 
provision  in  the  constitution  of  New  Jersey  providing 
the  mode  in  which  a  Senator  shall  be  elected,  or  the 
course  that  shall  be  taken,  or  the  rules  of  the  pro- 
ceeding, or  anything  of  that  kind  would  bind  in  any 
way  the  Legislature  which  is  to  perform  tho  act.  No 
provision  of  law  of  a  previous  Legislature  would  bind 
the  Legislature  which  is  to  perform  that  act." 

With  most  that  is  here  said  I  entirely  concur, 
but  I  am  not  quite  prepared  to  concur  in  the 
last  sentence,  that  no  provision  of  law  of  a  pre- 
vious Legislature  would  in  any  manner  bind 
the  Legislature  called  on  to  perform  the  act. 
It  may  be  so ;  perhaps  It  is;  but  take  this  very 
case  In  New  Jersey,  where  there  Is  a  law  pro- 
viding that  the  Senators  shall  be  elected  in  joint 
meeting.  That  law  can  only  be  repealed  by 
another  body.  Could  the  two  Houses  by  con- 
current resolution  elect  a  man  In  violation  of 
that  law? 

Mr.  FESSENDEN.     Unquestionably. 

Mr.  TRUMBULL.  The  Senator  says  "un- 
questionably." It  would  not  be  because  the 
law  was  repealed.  It  would  be  because  the 
law  was  not  valid. 

Mr.  FESSENDEN.     Not  operative. 

Mr.  TRUMBULL.  Not  operative,  and  then 
the  election  may  be  effected  without  the  aid  of 
the  law-making  power  of  the  State;  that  is,  by 
the  body  which  constitutes  the  Legislature  to 
make  the  law  and  not  In  pursuance  of  any  law 
whatever.  That  Is  so  in  my  State.  We  have 
never  had  a  law,  and  there  Is  not  In  the  State 
of  Illinois  to-day  any  statute  providing  for  the 
mode  of  electing  Senators.  I  think  that  is  the 
case  in  several  of  the  States.  The  practice  Is 
this:  a  resolution  is  introduced  into  one  of  the 
bodies  proposing  to  go  Into  the  election,  or  ask- 
ing the  other  House  to  meet  them  on  a  certain 
day  to  proceed  to  the  election  of  a  United 
States  Senator.  That  is  sent  to  the  other  House, 
and  if  the  other  House  concurs  the  two  bodies 
meet  on  the  day  assigned  and  make  the  elec- 
tion. We  have  no  law  on  the  subject,  but  if 
there  v/as  a  law  jjrovlding  the  mode  it  certainly 
could  not  be  repealed  by  this  concurrent  reso- 
lution, because  that  would  not  have  the  force 
of  a  law. 

So  after  all  It  seems,  according  to  the  views 
of  those  who  think  this  election  invalid,  that 
a  good  election  may  be  made  right  in  the  tcelh 
of  a  statute  law  of  the  State.  If  that  is  so, 
then  it  does  not  require  a  law  to  prescribe  the 
mode  of  election.  It  is  a  mere  rule.  The  Sen- 
ator says  the  two  bodies  acting  concurrentlj'' 
may  do  that,  but  they  cannot  when  they  get  to- 
gether. I  have  always  held  In  the  various  con- 
tested-election cases  we  have  had  here  that  the 
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joint  convention  must  properly  convene,  that 
there  must  lie  a  joint  resolution  under  which 
they  assemble;  but  when  they  get  together  I 
do  not  see.  in  tlie  absence  of  any  regulation, 
why  they  could  not  adopt  this  rule.  1  am  not 
going  to  take  the  ground  that  they  can  do  tliis 
in  opposition  to  a  law;  I  do  not  think  it  ne- 
cessary, because  there  was  no  law  in  existence 
here.  The  Senator  from  Maine  thinks  they 
could  do  it  in  opposition  to  a  law.  Of  course 
if  they  could  in  opposition  to  a  statute  law, 
they  could  in  ojiposition  to  the  common  law. 
My  jDosltiou  is  that,  in  the  absence  of  any  law, 
they  may  adopt  their  own  rules,  just  as  they 
have  always  done  in  New  Jersey.  This  long 
practice  in  New  Jersey  becomes  the  common 
law  of  Xew  Jersey  according  to  all  the  law 
books.  I  have  before  me  Gushing  on  parlia- 
mentary law;  he  states  that  where  a  practice 
has  prevailed  for  a  length  of  time  in  a  legisla- 
tive body  it  becomes  tlie  rule.  That  is  the  way 
most  of"  the  parliamentary  rules  have  grown 
up — by  long  practice  and  usage.  Now,  the 
Legislature  of  Xew  Jersey  and  the  people  of 
New  Jersey  had  stood  by  for  three  generations 
nearly,  for  more  than  seventy  years,  and  seen 
their  Seimtors  elected  to  this  body  by  this  joint 
convention  which  had  always  made  its  own 
rules.  Not  this  rule  that  less  than  a  majority 
should  elect  I  agree,  but  it  had  made  its  rules, 
it  had  made  its  rule  requiring  more  than  a  ma- 
jority of  those  present;  it  had  that  very  rule 
at  tiie  first  of  the  meetings  of  this  joint  con- 
vention; but  I  say  that  in  the  absence  of  any 
rule,  it  was  an  inherent  power  given  it  to  make 
the  rales  for  its  government. 

What  says  the  Constitution  of  the  United 
States?  "The  times,  places,  and  manner  of 
holding  elections  fcr  Senators  and  Representa- 
tives shall  be  prescribed  in  each  State  by  the 
Legislature  thereof."  Now,  what  is  the  Legis- 
lature to  do  that?  That  is  the  question.  Those 
who  say  that  Mr.  Stockton  has  no  right  to  his 
seat  say  it  is  not  the  Legislature  in  the  form  of 
making  a  law  that  does  it.  The  Senator  from 
!Maine  says  it  is  to  be  done  by  concurrent  ac- 
tion. Will  he  give  me  the  authority  for  that  ? 
If  they  can  do  it  by  concurrent  action,  why  can 
they  not  by  joint  action  when  they  are  together? 
It  is  admitted  that  it  requires  no  law  to  j^re- 
scribe  the  rule,  that  "the  Legislature"  means 
simply  each  liody  acting  by  itself  in  prescribing 
this  rule.  Now,  if  it  means  each  body  acting 
by  itself,  is  there  any  constitutional  authority, 
any  parliamentary  law,  that  will  not  allow  the 
two  Houses  when  they  are  togtither  to  make 
that  rule. 

Let  us  trace  it  a  little  further.  "  The  times, 
places,  and  manner  of  holding  elections  for 
Senators  and  llepresentatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  there- 
of." Does  anybody  doubt  the  right  of  this 
joint  convention  to  adjourn  its  meetings  ?  That 
is  the  "time."  After  the  joint  convention 
met,  could  it  not  adjourn  to  another  day?  This 
very  convention  did  adjourn  from  time  to  time. 
They  elect  a  great  many  officers  in  the  State  of 
New  Jersey  by  joint  meeting  of  their  Legisla- 
ture. It  often  happens  that  the  joint  meeting 
adjourns.  The  Legislature  has  a  right  to  fix 
the  "time;"  it  may  meet  to-day  and  adjourn 
for  two  weeks.  It  not  only  may  fix  the  time 
but  it  tnay  fix  the  place.  Does  anybody  doubt 
that  the  Legislature  in  joint  meeting  when 
assembled  could  adjourn  to  the  next  day  or  for 
ten  days  and  adjourn  to  meet  in  another  por- 
tion of  the  capitol?  Does  anybody  doubt  that 
if  they  had  first  convened  in  the  Senate  cham- 
ber and  found  it  inconvenient,  they  could  re- 
solve that  they  would  meet  the  next  day  in  the 
chamljcr  of  the  House  of  llepresentatives? 
Then  if  the  Legislature  has  a  right  to  fix  the 
time  and  has  a  right  to  fix  the  place,  has  it 
not  the  right  to  fix  the  manner?  The  Legis- 
lature separately  said  the  manner  was  by  get- 
ting together  in  joint  meeting.  That  was  the 
"manner"  prescribed  by  the  two  bodies  when 
they  were  separate,  that  they  would  meet  to- 
gether and  do  the  thing  together.  When  they 
got  together  they  had  a  right  after  they  assem- 


bled (everybody  admits  that)  to  fix  the  time  ; 
they  had  the  right  to  adjourn ;  they  had  the 
right  to  fix  the  place,  but  it  is  said  they  had  not 
the  right  to  fix  the  manner.  Why  not?  What 
does  the  Gonstitulion  say?  "The  times, 
places,  and  manner  of  holding  elections  for 
Senators  and  liepresentatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature 
thereof."  It  was  Legislature  enough  to  do  this, 
as  they  said  once,  1  believe,  in  anti-masonic 
times,  that  a  man  was  "good  enough  Morgan  " 
to  accomplish  some  particular  object.  Now 
for  the  life  of  me  I  cannot  see  how  you  are  to 
saj'  that  it  is  a  different  Legislature  that  is  to 
provide  the  "manner;"  andin  the  State  of  New 
Jersey  it  ought  not  to  be  lost  sight  of  that  the 
constitution  of  New  Jersey  says  that  the  Le- 
gislatufe  in  joint  meeting  shall  make  certain 
elections.  It  does  not  provide  for  the  election 
of  a  United  States  Senator,  and  I  agree  with 
the  Senator  from  Maine  that  the  constitution 
of  a  State  cannot  prescribe  the  mode  in  which 
the  Legislature  shall  elect  United  States  Sen- 
ators, but  it  may  provide  that  its  Legislature 
shall  be  a  Legislature  when  in  joint  meeting, 
and  they  have  said  in  the  constitution  of  New 
Jersey  that  the  Legislature  in  joint  meeting 
shall  elect  certain  persons.  They  use  the  word 
"  Legislature  ;"  they  do  not  use  the  word  that 
is  used  in  the  statute  of  New  Jersey.  The 
statute  of  New  Jersey  says  that  United  States 
Senators  on  the  part  of  that  State  shall  be 
appointed  by  the  Senate  and  General  Assembly 
in  joint  meeting;  but  the  language  of  the  con- 
stitution of  the  State  is  ' '  the  Legislature  in  joint 
meeting." 

But,  sir,  it  is  said  that  this  was  the  repeal  of 
a  law.  It  is  already  admitted  that  the  two 
bodies  separately  without  a  legislative  act  could 
repeal  the  law.  That  is  conceded ;  that  is,  they 
could  disregard  the  lawand  the  election  would 
be  a  good  one.  As  I  have  said,  I  cannot  for 
the  life  of  me  see  where  the  authority  is  for  the 
two  bodies  to  disregard  it  separately,  when 
meeting  together  they  cannot  disregard  it.  But, 
sir,  an  entire  misapprehension  has  prevailed  in 
this  whole  discussion  in  regard  to  the  common 
law.  What  is  the  common  law  of  this  coun- 
try? What  do  we  mean  when  we  speak  of  the 
common  law?  I  should  hardly  think  it  neces- 
sary to  refer  to  books  if  it  had  not  been  for 
the  questions  that  have  been  raised  in  this  de- 
bate. Kent  says,  in  refereixce  to  the  common 
law: 

"But  though  the  great  body  of  the  common  law 
consists  of  a  collection  of  principles,  to  be  found  in 
the  opinions  of  sages,  or  deduced  from  universal 
and  immemorial  usage,  and  receiving  progressively 
the  sanction  of  the  courts,  it  is  nevertheless  true  that 
the  common  law,  so  far  as  it  is  applicable  to  our  sit- 
uation and  government,  has  been  recognized  and 
adopted  as  one  entire  system  by  the  constitutions  of 
Massachusetts,  New  York,  New  Jersey,  and  Mary- 
land. It  has  been  assumed  by  the  courts  of  justice, 
or  declared  by  statute,  with  the  like  modifications, 
as  the  law  of  the  land  in  every  State.  It  was  im- 
ported by  our  colonial  ancestors  as  far  as  it  was  appli- 
cable, and  was  sanctioned  by  royal  charters  and  colo- 
nial si;atutes.  It  is  also  the  established  doctrine  that 
English  statutes,  passed  before  tlic  emigration  of  our 
ancestors,  and  applicalile  to  our  situation,  and  in 
amendment  of  the  law,  constitute  a  part  of  the  com- 
mon law  of  this  country." — Kent's  Commentaries,  vol. 
1,  p.  473. 

The  Supreme  Court  of  the  United  States  has 
held  that  the  remedies  in  the  Federal  courts 
at  the  common  law  and  in  equity  were  to  be  not 
according  to  the  practice  of  the  State  courts, 
"but  according  to  the  principles  of  common 
law  and  equity  as  distinguished  and  defined  in 
that  country  from  which  we  derived  our  knowl- 
edge of  those  principles."  The  common  law 
is  not  according  to  the  usages  and  customs  in 
this  country,  but  as  defined  in  that  country 
from  which  we  derive  our  knowledge  of  those 
principles.  From  what  country  do  we  derive 
our  knowledge  of  the  principles  of  the  com- 
mon law  in  reference  to  parliamentary  law? 
From  England.  Now,  what  is  the  common  law 
of  England  on  this  subject  of  elections?  AVill 
the  Senate  be  astonished — I  do  not  know  but 
that  they  will — when  I  tell  them  that  the  ma- 
jority rule  never  prevailed  in  England  in  the 
election  of  officers  at  all,  and  does  not  to-day. 
The  rule  there  is  plurality  and  was  so  when 


our  fathers  came  to  these  shores,  and  it  was 
only  by  virtue  of  legal  enactments  that  it  was 
changed  here. 

Mr.  SUMNER.  Will  the  Senator  allow  mo 
one  minute? 

Mr.  TRUMBULL.     Oh,  yes. 

Mr.  SUMNEii.  He  says  that  the  common- 
law  rule  of  England  did  not  require  a  majority 
for  the  election  of  officers.  I  will  ask  him 
whether  he  is  not  a  little  mistaken? 

Mr.  TRUMBULL.  Wait  until  I  get  through 
and  you  will  find  out,  perhaps. 

Mr.  SUMNER.  AVhether  the  rule  was  not 
applicable  simply  to  the  election  of  members 
of  Parliament?  I  think  if  the  Senator  looks 
into  the  law  he  will  find  that  there  were  two 
classes  of  cases:  one  is  elections  by  corpora- 
tions, or  by  a  legislative  body,  corporate  in  its 
character,  where  the  rule  of  the  majority  pre- 
vailed ;  and  the  other  popular  elections,  where 
the  rule  of  the  plurality  prevailed. 

Mr.  TRUMBULL.  If  the  Senator  could 
have  restrained  himself  until  he  heard  the  au- 
thority which  I  was  about  to  read,  he  perhaps 
would  have  ascertained  what  my  view  was.  I 
suppose  that  the  States  of  this  country  are  not 
simply  corporations  in  the  sense  the  Senator 
uses  the  term;  nor  are  they  juries,  as  the  Sen- 
ator from  Wisconsin  seemed  to  suppose ;  for 
he  wanted  to  know  if  a  verdict  would  be  good 
if  given  by  a  majority.  It  is  well  understood 
that  the  verdict  of  a  jury  must  be  unanimous. 
An  election  of  a  Senator  would  be  good  when 
he  did  not  get  everybody's  vote,  I  suppose. 
The  idea  of  comparing  the  Legislatures  of  our 
States  to  a  jury  or  to  aboard  of  arbitrators  seems 
to  me  to  present  cases  by  no  means  analogous. 
Mr.  HOWE.  The  Senator  will  allow  me  to 
say  that  I  did  not  put  any  such  question. 

Mr.  TRUMBULL.  I  understood  you  to 
refer  to  juries. 

Mr.  HOWE.  I  referred  to  juries,  and  I  re- 
ferred- to  them  only  in  this  light:  the  law  set- 
tling that  the  verdict  of  a  jury  must  receive  the 
vmanimous  assent  of  every  member  of  the  jury, 
I  asked  the  question,  if  the  whole  jury  should 
agree  to  adopt  the  verdict  of  a  majority,  would 
that  make  it  the  verdict  of  the  whole  jury? 

Mr.  TRUMBULL.  Now,  I  will  read  from 
Cushing  on  parliamentary  law,  what  the  law 
in  England  was.  I  suppose  that  our  form  of 
Government  was  in  some  measure  derived  from 
the  British  form  of  govennnent,  and  that  the 
rules  adopted  in  reference  to  the  election  of 
members  to  Parliament  should  have  more  force 
than  other  rules  to  be  borrowed  from  the  com- 
mon law  in  reference  to  the  election  of  mem- 
bers of  this  body.  Now,  what  is  the  rule  of 
the  comiuon  law  of  England,  adopted  in  this 
country  by  the  decisions  of  our  courts?  I  read 
from  Cushing : 

"At  the  time  of  the  first  settlement  and  coloniza- 
tion of  the  United  States,  the  electionof  members  of 
Parliament  in  England" 

Mr.  SUMNER.  I  say  members  of  Parlia- 
ment. 

Mr.  TRUMBULL.     Cannot  the  gentleman 

restrain  himself? 

"were   conducted  upon  the  principle   of  plurality, 
which  also  prevailed  in  other  elections." 

I  will  read  it  now  in  connection,  and  perhaps 

the  Senator  from  Massachusetts  can  hold  his 

breath  until  I  read  the  whole  sentence : 

"Atthctime  of  the  first  settlement  and  coloniza- 
tion of  the  United  States,  the  elections  of  members 
of  Parliament  in  England  were  conducted  upon  the 
principle  of  plurality;  which  also  prevailed  in  all 
other  elections,  in  which  the  electors  were  at  liberty 
to  select  their  candidates  from  an  indefinite  number 
of  qualified  persons." 

I  should  like  to  know  if  members  of  this  Le- 
gislature were  not  authorized  to  select  their 
candidates  from  an  indefinite  number  of  quali- 
fied persons. 

"Such  has  been  and  still  continues  to  be  the  com- 
mon law  of  England;  and  such  is  the  present  prac- 
tice in  that  country  in  all  elections.  Indeed,  what 
is  meant  there  by  the  term  majority  embraces  what 
is  denoted  with  us  by  the  word  plurality. 

"In  thiscountry,  however,  the  principle  of  majority, 
or  absolute  majority,  as  it  is  sometimes  called,  was 
early  introduced  into  the  law  if  elections  by  the  col- 
onists of  New  England;  wherqjit  has  over  since  pro- 
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vailed  to  a  greater  or  less  extent;  in  some  of  the 
States  cxcluHivcly,  in  others  only  partially." 

It  wiis  changed  by  constitutions  and  bylaws. 
The  common  law  of  I'jngland  to-day  is  and 
always  has  been  tliut  in  all  elections  in  wliicli 
the  electors  are  at  liberty  to  select  tlicir  candi- 
dates from  an  indellnite  number  of  qualilied 
persons,  a  plurality  elects,  and  that  is  precisely 
the  case  with  regard  to  a  legislative  body  in 
the  election  of  a  Senator  of  the  United  States. 

Mr.  YATES.     May  I  ask  a  question? 

Mr.  TiiUMHULL.     Yes,  sir. 

Mr.  YATES.  My  honorable  colleague  will 
perhaps  say  that  he  has  answered  the  question 
I  am  about  to  put,  when  I  propound  it.  But 
the  question  which  I  wish  to  ask  is,  whether 
he  knows  of  an  instance  in  the  history  of  the 
Senate  where  a  person  who  had  not  received  a 
majority  of  the  votes  of  the  Legislature  was 
declared  and  received  as  a  Senator? 

Mr.  TRUMBULL.     I  do  not. 

Mr.  YATES.  I  have  not  got  through.  The 
next  question  is,  whether  in  all  time  it  would 
be  right  to  receive  as  a  Senator  into  this  body 
a  man  who  had  not  received  a  majority  of  the 
votes  of  the  Legislature  of  the  State  of  Illinois? 
My  colleague  supposes  a  case  in  which  there 
ar(!  only  forty-one  members  of  the  Legislature 
pi-esent,  and  he  says  very  justly,  that  being  a 
quorum,  twenty-one  would  be  a  majority  of  the 

Juonim,  and  twenty-one  could  elect  a  Senator, 
admit  it.  But  extend  the  question.  Sup- 
pose there  were  many  candidates,  and  suppose 
there  were  only  five  votes  for  the  highest  can- 
didate, does  my  colleague  pretend  to  say  that 
that  man  by  virtue  of  that  plurality  vote  would 
be  entitled  to  a  seat  in  the  Senate  as  elected 
by  the  Legislature  of  that  State?  I  ask  this 
question  in  all  fairness.  I  do  not  pretend  to  say 
that  we  do  not  derive  our  laws  from  England. 
I  admit  that.  But  then  I  do  say  that  this  Gov- 
ernment is  a  Government  of  majorities.  I  say 
that  whenever  the  Legislature  of  the  State  of 
New  Jersey  shall  send  to  us  a  Senator  who  is 
elected  by  a  majority  of  the  Legislature,  I  will 
receive  him  into  the  Senate  with  open  hands, 
without  regard  to  his  party  position.  But,  sir, 
he  must  be  elected  by  a  majority  of  the  Legis- 
lature. These  are  the  questions  which  I  ask 
my  colleague. 

Mr.  TRUMBULL.  My  colleague  says  this 
is  a  majority  Government.  Does  not  my  col- 
league know  that  every  member  of  the  other 
House  is  elected  by  a  plurality  vote?  Does  my 
colleague  mean  to  deny  that  if  the  Legislature 
in  its  legislative  capacity  adopts  a  plui-ality 
rule  in  regard  to  Senators,  it  has  a  right  to  do 
so?     Will  he  disregard  it? 

Mr.  YATES.     No,  sir. 

Mr.  TRUMBULL.  Then  the  question  that 
he  asks  me  has  no  pertinence  to  the  question  I 
am  discussing.  I  understand  him  to  admit  that 
a  man  may  be  elected  by  a  plurality ;  and  if  so 
the  question  is  whether  it  has  been  done  in  this 
instance,  not  put  a  question  to  know  whether 
if  a  nian  gets  but  live  votes  he  can  be  elected. 
Would  not  my  colleague  hold  him  elected  if  the 
State  of  New  Jersey  legitimately  by  law  had 
provided  that  a  plurality  should  elect  and  they 
go  into  the  election  in  pursuance  of  the  law, 
acting  strictly  in  conformity  to  it,  and  no  can- 
didate gets  as  many  as  five  votes  but  one,  and  he 
gets  them,  will  my  colleague  turn  him  out?  Will 
he  turn  him  out  because  he  got  but  five  votes? 
Extreme  cases  prove  nothing.  Sir,  if  the  con- 
vention in  the  State  of  Illinois,  a  majority  act- 
ing altogether,  agree  that  a  minority  shall  elect 
in  the  absence  of  any  law,  I  say  that  is  a  valid 
election,  and  neither  he  nor  I  sitting  as  judges 
with  an  oath  upon  us,  can  turn  that  man  out. 

Mr.  YATES.  I  deny  that  in  this  Govern- 
ment any  body  can  decide  that  a  minority  may 

Mr".  TRUMBULL.  Then  the  Senator  denies 
what  is  done  every  daj',  and  what  has  not  been 
denied  on  this  floor  before.  That  is  the  law 
of  his  own  State.  Our  State  provides  that  a 
minority  may  elect  a  member  of  the  other 
House.  It  is  the  law  of  Illinois.  The  man 
who  gets  the  most  votes  is  elected  Representa- 
tive, not  he  who  gets  a  majority  of  all  the  votes. 


and  I  believe  it  to  be  the  law  at  this  time  in 
every  State  of  the  Union.      I  am  not  aware 

that  a  majority  vote  is  required  in  any  State. 

Mr.  SUMNER.     That  is  a  popular  election. 

Mr.  TRUMBULL.  •  Certaiidy.  but  my  col- 
league is  denying  that  a  man  can  be  elected  by 
a  minority.    • 

Mr.  JOHNSON.  It  was  the  law  in  Massa- 
chusetts, but  they  have  changed  it. 

Mr.  TRUMBULL.  Y'es,  and  now  a  plurality 
can  elect.  I  suppose  it  to  be  the  law  every- 
where in  reference  to  the  other  House. 

Mr.  Y^ATES.  I  do  not  deny  that  when  there 
are  half  a  dozen  candidates  for  Congress  the 
man  who  receives  the  highest  number  of  votes 
is  the  member  elected.  1  do  not  deny  any  such 
proposition  ;  but  the  question  here  is  whether 
a  Senator  has  received  a  suthcient  number  of 
votes  in  the  Legislature  of  New  Jersey  to  enti- 
tle him  to  a  seat  in  this  body. 

Mr.  TRUMBULL.  That  was  the  point  I 
was  discussing  when  my  colleague  interrupted 
me  to  ask  certain  questions  in  which  he  laid 
down  the  proposition,  in  so  many  words,  that 
he  denied  that  a  minority  could  elect. 

Mr.  Y'ATES.  Under  the  circumstances  of 
this  case. 

Mr.  TRUMBULL.  _"  Under  the  circum- 
stances of  this  case,"  is  another  thing.  My 
colleague  claimed  it  to  be  a  majority  Govern- 
ment, and  denied  any  authority  to  allow  a  mi- 
nority or  a  plurality  to  elect.  Now,  let  me  read 
a  little  clause  in  the  Constitution  of  the  LTnited 
States  to  my  colleague. 

Mr.  YATES.  I  of  course  meant  in  the  ab- 
sence of  any  State  law.  Of  course  if  there  is 
a  law  providing  that  a  plurality  may  elect,  as 
there  is  in  regard  to  the  election  of  Representa- 
tives, the  case  is  different ;  I  admit  that. 

Mr.  TRUxMBULL.  Very  well  then  ;  there 
was  no  necessity  to  have  asked  the  question  or 
to  put  the  inquiry  to  me  whether,  if  five  men 
had  voted  for  a  man,  I  would  admit  him.  My 
colleague,  it  seems,  would  admit  him,  too,  if 
there  was  a  law  that  authorized  a  plurality  to 

clGCt  * 

Mr.  Y^ATES.  Does  the  Senator  hold  that 
there  was  a  law  authorizing  a  plurality  to  elect? 

Mr._  TRUMBULL.  ^  I  do  hold  that  there  was 
a  valid  rule  authorizing  a  plurality  to  elect. 
That  is  the  very  question  I  have  been  trying 
to  discuss. 

Mr.  Y'ATES.  I  asked  the  question  whether 
there  was  a  law  by  the  Legislature  authorizing 
a  plurality  of  the  joint  bodies  to  elect.  That 
is  the  question.  , 

Mr.  TRUMBULL.  I  might  turn  my  col- 
league over  to  my  friend  from  Maine,  who  says 
that  a  law  of  the  Legislature;  cannot  control  it; 
that  it  is  to  be  controlled  by  the  concurrent  ac- 
tion of  the  two  Ijodies. 

Mr.  FESSENDEN.  Oh,  the  Senator  is  never 
as  stupid  as  he  sometimes  appears  to  be. 

Mr.  TRUMBULL.  I  beg  pardon ;  I  meant 
to  be  exact. 

Mr.  FESSENDEN.  I  contended  for  no  such 
thing.  I  said  the  action  of  a  previous  Legisla- 
ture could  not  control  the  Legislature  that  was 
to  elect,  but  that  the  action  of  the  Legislature 
was  necessary  in  order  to  authorize  a  conven- 
tion. 

Mr.  TRUMBULL.  I  beg  pardon.  I  did  not 
state  the  Senator  from  Maine  quite  correctly. 

Mr.  FESSENDEN.  AYhen  the  Senator 
claims  to  close,  and  that  no  body  must  say  any- 
thing after  him,  I  would  thank  him  to  keep 
somewhere  within  the  range  of  probability. 

]Mr.  TRUMBULL.  I  assure  my  friend  from 
Maine  it  was  entirely  inadvertent  in  me  to  leave 
out  the  word  ''existing''  before  "Legisla- 
ture. ' '  What  he  means  is,  that  that  Legislature 
which  elects  could  by  law  regulate  it.  I  under- 
stand him  now  that  former  legislation,  the  law 
of  a  former  Legislature,  could  be  set  aside  and 
disregarded  by  the  concurrent  action  of  the  two 
Houses.  That  is  his  position.  I  did  not  say 
"present  Legislature,"  but  it  seems  that  a  law 
on  the  statute-book  passed  by  a  former  Legis- 
lature could  be  disregarded  by  the  concurrent 
action  of  the  two  bodies  in  their  election  of  a 
Senator,  and  their  election  still  be  good. 


Mr.  YATES.  My  colleague  has  not  answered 

my  first  question  :  that  is,  whether  he  knows  of 
an  instance  in  the  history  of  the  Senate  wliere 
a  person  who  was  elected  by  less  than  a  raajor- 
itj'  (jf  a  Legislature  had  ever  received  a  seat  in 
the  Senate?- 

Mr.  TRUMBULL.  I  answered  it  directly 
when  he  first  asked  it,  and  told  him  I  did  not 
know  of  any  such  case. 

Mr.  Y'ATES.     I  did  not  hear  you. 

Mr.  TRUMBULL.     And  we  did  not  know  ' 
of  any  case  of  election  in  the  other  House  by 
plurality  until  the  rule  was  changed  which  had 
formerly  required  a  majority  in  some  States. 

Mr.  NY^E.     Where  has  it  been  changed? 

Mr.  TRUMBULL.  It  has  been  changed  in 
New  Jersey.  They  have  never  had  the  ma- 
jority rule  half  the  time  since  the  State  existed, 
it  seems,  Mr.  President,  somewhat  difficult  to 
pass  through  this  discussion  without  speaking 
in  a  very  incoherent  manner  when  one  is  so 
frequently  interrupted.  I  had  proceeded  to 
show  that  the  common  law  of  England  did  not 
require  a  majority  ;  I  had  proceeded  to  show 
that  a  majority  did  not  mean  a  majority  of  the 
whole  body  of  electors,  but  meant  a  majority 
of  a  divided  part,  a  majority  of  a  quorum,  and 
that  there  was  nothing  in  the  argument  or  sug- 
gestion made  to  the  Senate  that  a  person  came 
here  with  less  than  a  majority  of  all  the  votes. 
In  the  absence  of  any  rule  or  regulation  on  the 
subject,  the  Legislature  which  met  in  New  Jer- 
sey in  joint  meeting  for  the  election  of  Senator 
had  the  right  to  prescribe  rules  for  its  govern- 
ment, and  having  Drescribed  the  plurality  rule 
in  this  case  it  is  the  act  of  the  majority.  The 
rule  was  prescribed  by  the  majority,  and  ac- 
cording to  the  principle  laid  down  in  Cushing, 
where  a  majority  adopts  this  rule  for  the  gov- 
ernment of  its  action,  the  action  of  the  body 
in  pursuance  of  the  rule  is  the  action  of  the 
majority.  It  is  not  a  delegation  of  power,  and 
here  I  do  not  quite  agree  wiih  what  my  friend 
from  Maine  said  in  regard  to  the  delegation  .of 
power.  I  hold  that  the  Legislature  cannot 
delegate  its  power  to  elect  a  Senator. 

Mr.  FESSENDEN.  _  I  hold  that  the  Legis- 
lature cannot  delegate  it  to  any  other  body. 

Mr.  TRUMBULL.  AVe  agree,  then,  in  ref- 
erence to  that  point;  but  I  think  the  Senator 
in  his  remarks  used  the  word  "delegate;"  it 
is  so  in  his  published  remarks  ;  but  we  under- 
stand it  alike;  it  cannot  delegate  its  powers. 

Mr.  FESSENDEN.     Not  to  another  body. 

Mr.  TRUMBULL.  Itisonlyresolvingitself 
into  a  different  body  to  make  the  election  ;  but 
it  is  the  same  thing;  it' is  the  Legislature.  I 
quite  agree  that  nobody  but  the  Legislature  can 
elect  a  Senator.  The. two  bodies  acting  sep- 
arately and  concurring  may  do  that,  or  they 
may  get  together  and  do  it;  still  it  is  the  Legis- 
lature, whether  the  two  Houses  act  sei^aratcly 
or  whether  they  meet  together  in  joint  conven- 
tion. When  they  get  together  in  joint  conven- 
tion the  adoption  by  the  convention  of  the  plu- 
rality rule  is  not  a  delegation  of  the  authority 
to  somebody  else.  A  delegate  is  one  who  acts 
for  another;  it  is  not  the  principal.  Here  the 
eighty-one  members  are  all  together  as  princi- 
pals, and  they  agree  to  make  the  election  in  a 
certain  way  by  adopting  a  plurality  rule  among 
themselves.  That  does  not  delegate  the  power 
to  elect  a  Senator  to  somebody  else  than  them- 
selves. It  is  right  there  in  their  own  control; 
they  agree  to  make  the  election  in  that  form  ; 
a  majority  agree  to  that.  Then,  whenever  it  is 
done  in  that  way,  all  acting  together,  not  only 
a  majority  of  the  convention,  but  every  member 
of  both  liouses  acting  together,  it  is  the  act  of 
the  Legislature  adopting  tliat  mode  of  express- 
ing their  will.  Therefore  I  hold  that  this  is  a 
valid  election,  I  am  sorry  to  have  detained 
the  Senate  so  long.  I  submit  the  case  so  far 
as  I  am  concerned. 

Mr.  SUMNER.  Mr.  President,  when  the 
Senator  from  Illinois  rose  to  speak  I  had  made 
up  my  mind  to  say  nothing  in  this  debate,  but 
topics  have  been  introduced  by  him  which  I 
am  unwilling  should  pass  without  notice. 

The  Senator  did  not  disguise  that  the  case 
is  without  a  precedent  in  the  history  of  th« 
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Senate.  Never  before  has  a  Senator  appeared 
in  this  Chamber  with  tiic  credentials  ofa  minor- 
ity. And  permit  uie  to  say  further,  that  1  think 
it' will  be  found  that  the  rule  of  a  majority  has 
the  consecration  of  history  in  all  the  proceed- 
ings of  parliamentary  or  electoral  bodies.  It 
is  the  rule  of  the  House  of  Commons  in  the 
choice  of  a  Speaker.  The  oldest  electoral  body 
in  the  world  is  the  Conclave  of  Cardinals;  but 
•who  has  heard  that  a  Pope  was  ever  elected  b_y 
a  minority?  Let  me  ask  your  attention  to  this 
example  that  you  may  see  how  the  rule  of  the 
minoriiy  has  been  constantly  rejected,  notwith- 
standing every  temptation,  inducement,  and 
pressure  to  adopt  it.  There,  have  been  many 
contested  elections  during  which  the  Cardinals 
separated  from  the  world,  each  in  a  small  apart- 
ment or  cell,  opening  on  the  Hall  of  the  Palace 
of  the  Quirinal,  have  been  imprisoned  some- 
times for  months,  like  a  jury  waiting  for  the 
requisite  majorit_v.  They  did  not  undertake  to 
change  the  rule  of  elections  and  to  set  up  the  will 
ofa  minority.  There  was  Lambrusciiini,  who 
shone  as  Pope  Benedict  XIV,  conspicuous  as 
statesman  and  as  patron  of  letters,  who  was  not 
chosen  until  after  the  ineffectual  efforts  of 
months.  These  instances  stand  as  so  niany 
pillars  and  I  refer  to  them  now  as  proper  to 
guide  your  conduct. 

The  question  before  us  is  of  law,  and  nothing 
else.  It  is  not  a  question  of  politics  or  of  sen- 
timent, except  so  far  as  these  enter  into  the 
determination  of  a  question  of  law.  It  is  a 
question  for  the  reason  alone. 

It  lies  in  a  nutshell.  A  brief  text  of  the 
Constitution,  and  another  brief  text  of  a  local 
statute  :,re  all  that  need  be  considered. 

The  Constitution  of  the  United  States  pro- 
vides as  follows : 

"The  Senate  of  the  United  States  shall  be  com- 
posed of  two  Senators  from  each  State'chosen  by  the 
Lepi'^htluri'  thereof." 

"The  times,  plnoos,  and  mannerof  hohling  elections 
for  Senators  and  Representatives  shall  be  preicribed 
in. each  State  by  the  Legislature  thereof:  but  the 
Conftress  may  at  any  time  by  law  make  or  alter  .such 
regulations,  except  as  to  the  place  of  choosins  Sen- 
ators." 

In  carrying  out  this  provision,  the  Legisla- 
ture of  New  Jersey,  by  a  statute  jDassed  April 
10,  1846,  and  copied  from  a  statute  passed  in 
1790,  has  enacted  as  follows  : 

"  Senators  of  the  United  States  on  the  part  of  this 
State  shall  be  appointed  hii  the  Senate  and  General 
A-SHenibly  of  thin  State  in  joint  meeting  assembled." 

In  pursuance  of  these  two  provisions  of  Con- 
stitution and  of  statute,  the  Legislature  of  New 
Jersey  has  undertaken  to  elect  a  Senator. 
From  the  statement  of  the  case,  it  ajipears, 
that,  on  a  certain  day  the  two  Houses  assem- 
bled "in  joint  meeting;"  that  they  proceeded 
to  act  on  a  resolution  declaring  that  "  the  can- 
didate receiving  a  pluraliiy  of  votes  of  the 
members  present  shall  be  declared  elected;" 
that  this  resolution  was  adopted  by  forty-one 
votes  out  of  eighty-one — eleven  Senators,  being 
a  majority  of  the  Senate,  and  thirty  members 
of  the  House,  being  less  than  a  majority  of  that 
body,  voting  for  it;  that,  in  pursuance  of  this 
resolution  Mr.  Stockton  was  declared  Senator, 
although  he  did  not  receive  a  majority  of  the 
votes  of  either  House  or  of  the  joint  meeting. 
In  point  of  fact,  he  received  forty  votes,  of 
which  ten  were  from  Senators,  and  thirty  from 
members  of  the  Asseinbly,  while  against  him 
were  forty-one  votes.  And  the  quest  ion  which 
you  are  to  decide  is  on  the  legality  of  this 
election. 

The  Constitution  is,  of  course,  the  original 
and  highest  source  of  light  on  this  question. 
Looking  at  this  we  find  that,  in  the  absence  of 
any  regulations  from  Congress,  the  manner  of 
choosing  a  Senator  is  referred  to  the  State 
Legislature.  The  Senator  is  to  be  chosen  by 
the  Leg  Mature,  which  is  to  prescribe,  among 
other  things,  the  maimer  of  holding  the  election. 
Whatever  the  State  can  do  must  be  derived 
from  this  source  ;  nor  more  nor  less.  The 
choice  is  to  be  by  the  Legislature,  according  to 
a  manner  prescriijed  by  the  Legislature. 

The  Constitution  of  the  United  States  does 
not  tindertake  to  define  a  State  Legislature  or 
its  forms  of  proceedings.     This  is  left  to  the 


State  itself  Notoriously  at  the  time  these  Le- 
gislatures were  modeled  on  the  colonial  Legis- 
latures that  had  preceded  them,  which  had 
been  modeled  on  the  Parliament  of  the  mother 
countrj'.  As  a  general  rule,  there  were  two 
Chambers,  an  tipper  and  lower ;  but  this  was 
not  universal.  In  Georgia  and  Pennsylvania 
there  was  for  awhile  only  a  single  Chamber, 
which  constituted  the  Legislature.  I  mention 
thi?to  show  how  completely  the  State  itself  was 
left  to  determine  the  conditions  of  its  Legis- 
lature. But  the  State  speaks  through  its  con- 
stitution, which  fixes  these  conditions.  Where 
the  constitution  is  silent  can  the  Legislature  it- 
self venture  to  speak  ? 

Itcpairing  to  the  constitution  of  New  Jersey, 
we  find  that  it  provides  that  "the  legislative 
poioer  shall  be  vested  in  a  Senate  and  General 
Assembly;"  that  these  bodies  shall  meet  and 
organize  separately  ;  and  that  "  bills  and  joint 
resolutions  shall  be  read  three  times  in  each 
House.  No  bill  or  joint  resolution  shall  pass 
unless  there  be  a  majority  of  all  the  members 
of  each  House  personally  present  and  agree- 
ing thereto. ' '  Such  is  the  definition  of  a  Legis- 
lature, and  such  are  the  forms  of  legislative 
proceedings  prescribed  by  the  constitution  of 
New  Jerse)'. 

The  statute  of  New  Jersey,  to  which  I  have 
already  referred  as  framed  in  1790,  was  entitled 
"An  act  to  prescribe  the  wzaHJier  of  appointing 
Senators  of  the  United  States  and  electors  of 
the  President  and  Vice  President  of  the  Uni- 
ted States  on  the  part  of  this  State."  This 
was  in  pursuance  of  the  Constitution  of  the 
United  States.  It  was  the  execution  on  the 
part  of  the  State  of  the  power  with  which  it 
was  invested  to  prescribe  the  manner  of  elect- 
ing Senators. 

I  have  no  purpose  of  raising  any  question 
with  regard  to  the  validity  of  this  statute  pre- 
scribing the  election  of  Senators  in  joint  incet- 
ing.  Constant  usage  is  in  its  favor;  and  yet 
I  have  no  hesitation  in  saying  that  it  has  al- 
ways seemed  to  me  inconsistent  with  a  just 
construction  of  the  Constitmtion.  Senators  are 
to  be  "chosen  by  the  Legislature;"  but  the 
Legislature  is  composed  of  two  separate  bodies, 
defined  by  the  State  constitution.  Senators, 
therefore,  should  be  chosen  by  the  two  bodies 
separately.  So  it  has  always  seemed  to  me, 
and  the  practice  of  my  own  State  is  accord- 
ingly. In  this  opinion  I  am  sustained  by  so 
eminent  an  authority  as  Chancellor  Kent,  who, 
after  setting  forth  the  usage  under  the  Consti- 
tution, proceeds  to  exprgss  his  dissent  from  it 
as  a  just  construction  of  the  Constitution.  His 
language  is  explicit: 

"I  .should  think,  if  the  question  were  a  new  one, 
that  when  the  Con.stitution  directed  that  the  Sena- 
tor.s  should  be  chosen  by  tlie  Legislature,  it  meant,  not 
tlie  members  of  the  Legi.slature  per  capita,  but  the 
Legislature  in  the  true  technical  sense,  being  the  two 
Houses,  acting  in  their  separate  capacities,  with  the 
ordinary  constitutional  right  of  negative  on  each 
other's  proceedings." — Kent's  Conunentaries,  vol.  1, 
p.  226. 

Surely  it  is  difficult  to  resist  this  conclusion, 
especially  when  it  is  considered  that  in  any 
other  way  the  smaller  body  is  actually  swamped 
by  the  larger  body.  In  a  joint  meeting  the  Sen- 
ate loses  its  relative  power.  But  I  adduce  this 
not  for  criticism,  but  only  for  illustration.  Even 
admitting  that  the  received  usage  of  choosing 
Senators  in  joint  meeting  is  consistent  with  the 
Constitution,  j'et  I  insist  that  it  must  not  be 
extended.  And  this  is  the  precise  question 
now  before  us.  Contrary  to  all  usage  or  pre- 
cedents, and  without  any  direct  sanction  iyithe 
constitution  or  statutes  of  New  Jersey,  the  Le- 
gislature has  undertaken  in  joint  meeting,  not 
only  to  choose  a  Senator,  but  also  to  prescribe 
the  mamier  of  choosing  him.  Finding  that  it 
could  not  choose  according  to  the  existing 
usage,  it  adopted  the  resolution  declaring  that 
the  election  should  be  determined  by  a  minor- 
ity of  votes  instead  ofa  majority. 

Now,  in  this  resolution  two  questions  arise: 
First,  can  the  Legislature  itself,  by  legislative 
act,  substitute  a  minority  for  a  majority  in  the 
election  of  Senators,  and  thus  set  aside  a  great 
and  traditional  principle?  And  secondly,  can 
it  do  this  in  a  "joint  meeting"  without  "any 


previous  legislative  act?  It  is  enough  for  the 
present  occasion  if  I  insist  that  whatever  may 
be  the  powers  of  the  Legislature  by  legislative 
act,  it  can  have  no  such  extraordinary  power 
in  the  abnormal  assembly  known  as  a  "joint 
meeting."  But  we  shall  better  understand  the 
second  question  if  we  consider  the  first. 

To  what  extent  can  a  Legislature  substitute 
a  minority  for  a  majority  in  any  of  its  proceed- 
ings? In  most  cases  the  question  is  controlled 
by  the  express  language  of  the  State  consti- 
tution, but  I  put  the  question  now  independent 
of  any  State  constitution. 

In  considering  the  power  of  the  Legislature 
it  is  important  to  put  aside  any  inlluence  that 
may  be  attributed  to  the  unquestioned  usage 
of  choosing  Representatives  and  other  officers 
by  a  plurality  of  votes.  Because  the  people 
may  choose  by  a  plurality,  it  does  not  follow 
t}Tat_  a  Legislature  may.  From  time  imme- 
morial the  rule  in  the  two  cases  has  been  dif- 
ferent, unless  we  except  the  New  England 
States,  where  until  recently  popular  elections 
were  by  a  majority.  But  the  origin  of  the 
practice  in  New  England  seems  to  testify  to 
the  rule. 

It  is  proper  for  us  to  repair  to  the  country 
from  which  our  institutions  .are  derived  for  the 
origin  of  the  rule.  Indeed,  where  a  word  j^ 
used  in  the  Constitution,  having  a  previous 
signification  or  character  in  the  institutions  of 
England,  we  cannot  err  if  we  consider  its  im- 
port there.  I  think  we  do  this  habitually.  Mr. 
Wirt,  in  his  masterly  argument  on  the  impeach- 
ment of  Judge  Peck,  thus  develops  this  idea: 

"The  Constitution  secures  tried  by  jury.  AVhere  do 
you  get  the  meaning  of  trial  by  jury?  Certain^Jy  not 
from  the  civil  or  canon  law,  or  the  law  of  nations. 
It  is  peculiar  to  the  common  law,  and  to  the  common 
law,  therefore,  the  Constitution  itself  refers  j'ou  for  a 
description  and  explanation  of  this  high  privilege, 
the  trial  by  jury,  and  the  mode  of  proceeding  in  those 
trials."  *  *  *  *  "  The  rcc)/ MCfHic  by  which 
it  is  called  into  being  authorizes  it  to  look  at  once  to 
the  English  archetypes  for  its  government." 

Following  this  statement,  so  clearly  ex- 
pressed, the  words  "Legislature"  and  "hold- 
ing elections,"  in  our  Constitution,  which  be- 
longed to  the  political  system  of  England,  may 
be  explained  by  that  system ;  so,  at  least,  that 
in  case  of  doubt  we  shall  find  light  in  this 
quarter. 

Now,  from  the  beginning,  it  appears  that 
there  have  been  two  different  rules  in  Eng- 
land with  regard  to  election  by  the  legislature 
and  elections  by  the  people.  Elections  by 
the  legislature,  like  legislative  acts,  have  been 
by  a  majority.  Elections  by  the  people  for 
Parliament  have  been  by  a  plurality.  This 
distinction  will  be  found  throughout  English 
history. 

The  House  of  Commons  chooses  its  Speaker 
by  a  majority.  It  may  be  said,  also,  that  it ' 
chooses  the  ministers  of  the  Crown  in  the  same 
way,  because  the  fate  of  a  cabinet  depends 
upon  a  majority.  In  short,  whatever  it  does, 
unless  it  be  the  nomination  of  committees,  is 
by  a  majority.  It  is  only  thi-ough  a  majority 
that  it  can  act.  The  Plouse  of  Commons  itself 
is  found  in  a  majority  of  its  members ;  never  in 
a  minority. 

On  the  other  hand,  members  of  Parliament 
are  chosen  by  a  plurality.  No  reason  is  as- 
signed for  this  difference ;  but  it  maybe  found, 
perhaps,  in  two  considerations:  first,  the  supe- 
rior convenience,  amounting  almost  to  a  neces- 
sity, of  choosing  members  of  Parliament  in  this 
way;  and  secondly,  the  fact  that  popular  bodies 
were  not  embraced  by  the  law  of  corporations, 
which  establishes  the  rule  of  the  majority. 

Here  let  me  adduce  the  authority  of  Mr. 
Cushing,  in  his  Parliamentary  Law.  I  cite  the 
very  passage  cited  by  the  Senator  from  Illinois : 

"At  the  time  of  the  first  settlement  and  coloniza- 
tion of  the  United  States,  the  elcetion  of  members  of 
Parliamcn  tin  Engl  and  worcconducted  upon  the  prin- 
ciple of  plurality;  which  also  prevailed  in  all  other 
elcctionsin  which theolectors  woroatliberty toselect 
their  candidates  from  an  indefinite  number  of  qual- 
ified per.-ions.  Such  has  been,  and  still  continues  to 
be,  tlie  common  law  of  England;  andsucl)  is  the  pres- 
ent practice  in  that  country  in  all  elections." 

It  Avill  be  perceived  that  this  statement  is 
with  reference  to  popular  elections,  and  not  the 
elections  by  corporate  or  legislative  bodies.  So 
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far  as  it  goes  it  is  explicit.  But  pardon  me  if 
I  say  that  the  Senator  from  Illinois  [Mr.  Trum- 
bull] has  misunderstood  it.  Had  he  exam- 
ined it  carefully  he  would  have  seen  that  it  had 
no  bearing  on  the  present  case.  Nobody  ques- 
tions the  plurality  rule  in  the  elections  of  mem- 
bers of  Congress,  although  few,  perhaps,  have 
considered  how  it  came  into  existence.  _  Mr. 
Gushing,  whom  the  Senator  cites,  explains  it, 
and  in  away  to  furnish  no  authorityfor  the 
substitute  of  a  minority  for  a  majority  in  a  le- 
gislative body.  ~  The  rule  prevailed  in  Eng- 
land, and  the  colonies  of  Virginia  and  New 
York  adopted  it.  From  these  colonies,  as  they 
became  States,  it  gradually  extended  through- 
out the  country.  A  different  rule  was  carried 
to  New  England  by  the  Puritan  fathers.  Even 
by  the  popular  elections  that  were  by  the  rule 
of  the  majority,  as  is  explained  by  the  same 
learned  authority  : 

"The  charter  of  the  colony  of  the  Massachusetts 
Bay  being  that  of  a  trading  company,  and  not  muni- 
cipal in  its  character,  the  otlicers  of  the  colony  were 
originally  chosen  at  general  meetings  of  the  whole 
body  of  freemen;  precisely  as  at  the  present  day,  the 
directors  of  a  business  corporation,  a  bank,  for  ex- 
ample, are  chosen  by  the  stockholders  at  a  general 
meeting.  In  the  choice  of  assistants,  who  were  to  be 
eighteen  in  n  umber,  at  these  meetings  of  the  company, 
or,  as  they  were  called,  courts  of  election,  the  practice 
seems  to  have  been  for  the  names  of  the  candidates 
to  bo  regularly  moved  and  seconded,  and  put  to  the 
question,  one  by  one,  in  the  same  manner  with  all 
other  motions.  This  was  then,  as  it  is  now,  the  mode  of 
proceeding  in  England,  in  the  election  of  the  Speaker 
of  the  House  of  Commons,  and  in  the  appointment 
of  committees  of  the  House,  when  they  are  not  chosen 
by  ballot.  Probably,  also,  it  was  the  usual  mode  of 
proceeding  in  electing  the  officers  of  a  private  cor- 
poration or  company.  In  voting  upon  the  names 
thus  proposed,  it  was  ordered — with  a  view,  doubtless, 
to  secure  the  independence  and  impartiality  of  the 
electors — that  the  freemen,  instead  of  giving  an  af- 
firmative or  negative  voice  in  the  usual  open  and  visi- 
ble manner,  should  give  their  suffrages  by  ballot,  and 
for  that  purpose  should  'use  Indian  corn  and  beans, 
the  Indian  corn  to  manifest  election,  the  beans  con- 
trary.' The  names  of  the  candidates  being  thus 
moved  and  voted  upon,  each  bj'  itself,  it  followed,  of 
course,  that  no  person  could  be  elected  but  by  an 
absolute  majority." 

The  rule,  which  is  thus  curiously  explained, 
continued  in  Massachusetts  down  to  a  recent 
day.  At  last  it  yielded  to  the  exigency  of  pub- 
lic convenience,  so  that  at  this  moment,  I  be- 
lieve popular  elections  throughout  the  United 
States  are  by  the  plurality  rule.  But  I  repeat 
that  this  is  no  authority  for  overturning  the 
rule  of  the  majority  in  alegislativebody,  having 
in  its  favor  so  many  reasons  of  law  and  tradi- 
tion. 

I  have  only  alluded  to  the  law  of  corpora- 
tions ;  but  this  law  is  of  much  weight  in  deter- 
mining the  jjresent  ease.  According  to  this 
law  the  rule  of  the  majority  must  prevail.  In- 
deed, an  eminent  jurist  says  that  this  rule  is 
according  to  the  law  of  nature,  as  it  is  unques- 
tionably according  to  the  Roman  law,  and  the 
modern  law  of  civilized  States.  But  what  is 
a  legislative  body  but  a  political  corporation  ? 

If,  therefore,  I  be  asked,  if  a  Legislature, 
even  by  legislative  act,  may  set  aside  the  rule 
of  the  majority  in  the  election  of  Senators,  I 
must  candidly  express  a  doubt.  The  Consti- 
tution confides  this  power  to  the  ' '  Legisla- 
ture ;"  but  the  ' '  Legislature' '  consists  of  a  ma- 
jority. Ubi  major  pars  est,  ibitotmn.  "Where 
the  greater  part  is,  there  is  all."  Such  is  an 
approved  maxim  of  the  law,  and  this  maxim 
has  in  its  support,  first,  the  law  of  nature  ;  sec- 
ondly, the  law  of  corporations ;  thirdly,  the 
parliamentary  law ;  and  fourthly,  the  principles 
of  republican  government.  Whoever  thought 
of  saying,  where  the  minority  is,  there  is  the 
whole? 

But  we  are  not  asked  now  to  decide  the  ques- 
tion whether  the  Legislature,  by  legislative  act, 
may  substitute  the  rule  of  a  minority  for  the 
majority.  That  question  is  not  necessarily  be- 
fore us._  In  the  present  case  there  has  been  no 
legislative  act.  And  the  question  is  whether 
the  rule  of  the  minority  may  be  substituted  for 
the  majority  by  the  abnormal  body  known  as  the 
joint  meeting.  On  this  point  the  conclusion  is 
clear.  Even  assuming  that  this  substitution  may 
be  made  by  legislative  act,  it  does  not  follow 
that  it  may  be  made  in  joint  meeting. 

Surely  such  a  change  is  of  immense  gravity, 
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and  should  be  made  only  under  all  possible 
solemnities  and  safeguards.  If  ever  there  was 
occasion  for  the  delays  and  i^recautions  pro- 
vided by  legislative  proceedings,  with  three  dif- 
ferent readings  in  each  separate  House,  it  must 
be  when  such  a  change  is  in  question.  Such 
surely  is  the  suggestion  of  reason.  But  the 
Constitution  itself,  which  delegates  to  the  "Le- 
gislature" of  each  State  the  \io\^evio prescribe 
the  manner  of  electing  Senators,  uses  language 
which  is  not  open  to  evasion.  This  power  is  to  be 
exercised  by  the  ' '  Legislature, ' '  which  may  pre- 
scribe the  manner.  It  is  not  to  be  exercised  by 
any  other  body  than  the  Legislature,  and  the 
manner  is  to  be  prescribed  by  the  Legislature. 
Now,  assuming  that  it  may  be  exercised  in  joint 
meeting,  it  is  clear  that  this  must  be  in  pursu- 
ance of  some  legislative  act,  which  shall  pre- 
scribe in  advance  the  manner. 

Supposing  the  case  to  be  doubtful,  then  I 
submit  that  all  presumjDtions  and  interpreta- 
tions must  tend  to  support  the  rule  of  a  ma- 
jority. In  other  words,  so  important  a  rule, 
having  its  foundation  in  the  law  of  nature,  the 
law  of  corporations,  parliamentary  law,  and  the 
principles  of  republican  institutions,  cannot  be 
set  aside  without  the  plainest  and  most  positive 
intendment.  It  cannot  be  done  by  inference 
or  construction.  If  ever  there  was  occasion 
where  every  doubt  was  to  be  counted  against 
the  assumption  of  power,  it  is  the  present.  I 
know  very  little  of  cards,  but  I  remember  a  rule 
of  Hoyle,  "If  you  are  in  doubt  take  the  trick." 
Just  the  reverse  must  be  done  in  a  case  like  the 
present,  involving  so  important  a  principle ;  if 
you  are  in  doubt  do  not  take  the  trick.  This  is 
a  republican  Government,  and  surely  you  will 
not  abandon  the  first  principle  of  a  republican 
Government  without  good  reason.  According 
to  received  maxims  of  the  law,  you  must  always 
incline  in  favor  of  liberty.  In  the  same  spirit 
you  must  always  incline  in  favor  of  every  prin- 
ciple of  a  republican  Government,  and  espe- 
cially of  that  vital  principle  which  establishes 
the  rule  of  the  majority.  Thus  inclining,  the 
way  at  present  is  easy ;  and  here  let  me  quote 
another  authority  very  different  from  Hoyle. 
Lord  Bacon,  in  his  Maxims  of  the  Law,  after 
quoting  a  similar  presumption,  says: 

"  It  is  a  rule  drawn  out  of  the  depths  of  reason.  It 
makes  an_  end  of  many  questions  and  doubts  about 
construction  of  words;  for  if  the  labor  were  only  to 
pick  out  the  intention  of  the  parties,  every  judge 
would  have  a  several  sense;  whereas  this  rule  doth 
give  them  a  sioay  to  take  the  law  more  certaialy  one 
way." — Bacon's  Maxims,  Reg.  3. 

And  now,  sir,  I  have  only  to  say,  In  conclu- 
sion, let  us  incline  in  favor  of  the  rule  of  the 
majority.  So  inclining,  you  will  at  once  show 
your  reverence  for  the  republican  principle 
and  will  stand  on  the  ancient  ways. 

Mr.  McDOUGALL.  The  Senatorfrom  Mas- 
sachusetts has  given  us  the  law  of  Rome  as  to 
how  the  cardinals  elect  the  Pope.  He  has 
given  us  the  law  of  England  as  to  the  election 
and  displacement  of  ministers,  and  then  the 
rule  of  the  House  of  Commons  In  the  elec- 
tion of  their  officers.  He  says  these  elections 
are  by  majorities.  He  has  affirmed  much  of 
old  antiquity  that  cannot  be  verified  by  the 
text  as  it  is  recorded.  But  that  I  will  not 
discuss.  He  has  admitted  that  popular  insti- 
tutions in  England  are  controlled  by  pluralities. 

Mr.  SUMNER.     Popular  elections. 

Mr.  McDOUGALL.  Popular  institutions. 
He  has  admitted  that  popular  institutions  have 
been  controlled  by  pluraliries  In  this  Republic. 
He  cannot  dispute  but  that  it  is  one  of  the  car- 
dinal laws  belonging  to  republican  institutions 
and  necessary  for  harmony.  It  Is  not  demo- 
cratic or  republican,  as  you  please  to  use  the 
terms.  I  hold  them  to  be  one  and  the  same, 
to  affirm  that  a  majority  has  absolute  jiower. 
Minorities  have  rights,  but  according  to  the 
system  of  our  G  overnment  as  best  organized 
pluralities  control.  It  is  a  law  not  founded 
upon  any  abstract  i^rinclple  but  necessarj'  in 
the  policy  of  a  republican  government. 

It  was  within  the  power  of  the  Legislature 
of  New  Jersey,  they  having  had  conferred  on 
them  that  power  by  the  Constitution  of  the 
United  States,  to  make  their  own  rule,  major- 


ity or  pluralit}'.  They  were  commissioned, 
and  by  the  Constitution  of  the  United  States 
that  commission  cannot  be  withdrawn.  They 
have  exercised  it  in  this  instance.  It  is  not 
consistent  with  the  duty  of  any  Senator  to  act 
in  this  matter  without  grave  consideration.  I 
gave  to  it  the  consideration  which  the  Senator 
from  Massachusetts  demands.  I  say  that  the 
Legislature  of  New  Jersey  convened,  exer- 
cised their  franchise.  I  say  that  in  the  lower 
corporations  that  the  gentleman  speaks  of,  It 
is  notthe  majority  of  the  entire  body  but  the 
majority  of  a  quorum  present  that  controls. 
That  is  the  law  that  governs  through  all  the 
books.  The  Senator  from  Massachusetts 
should  know  It.  The  two  Houses  together 
convened  were  the  Legislature  of  the  State 
according  to  their  system  of  organization,  and 
they  elected  a  gentleman  who  took  his  place 
in  this  body;  and  when  a  law  is  violated  by 
partisan  calculations  wrong  is  done  the  nation. 

I  want  to  correct  my  friend  from  Massachu- 
setts In  his  reference  to  Hoyle.  Hoyle  does 
not  say  that  which  he  attributes  to  him.  He 
says,  "When  you  are  in  doubt  play  trumps." 
[Laughter.] 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
New  Hampshire,  [Mr.  Clark,]  to  Insert  the 
word  "not"  before  the  word  "  duly,"  and  also 
before  the  word  "entitled,"  In  the  resolutioa 
reported  by  the  Committee  on  the  Judiciary ; 
and  on  this  question  the  yeas  and  nays  have 
been  ordered. 

ilr.  STEWART.  I  desire  to  state  that  Mr. 
DooLiTTLE  and  Mr.  Williams  have  paired  off' 
on  this  question,  they  being  on  opposite  sides. 

Mr.  VAN  WINKLE.  I  desire  to  state  that 
I  have  paired  off  with  the  Senator  from  Michi- 
gan, [Mr.  tlowAED,]  who  Is  absent,  who  would, 
I  suppose,  vote  for  this  amendment  if  he  were 
present.  I  should  vote  in  the  negative  if  I  were 
at  liberty  to  do  so. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  21 ;  as  follows : 

YEAS — Messrs.  Brown,  Chandler,  Clark,  Conness, 
Cragin,  Creswell,  Fessenden,  Grimes,  Howe,  Kirk- 
wood,  Lane  of  Indiana,  Nye,  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Sumner,  Wade,  and  Yates — 19. 

NAYS — Messrs.  Anthony,  Euekalew, Cowan,  Davis, 
roster,Guthr)e,  Harris,  Henderson,  Hendricks,  John- 
son, Lane  of  Kansas,  McDougall,  Morgan,  Nesmith, 
Norton,  Poland,  Riddle,  Saulsbury,  Stewart,  Trum- 
bull, and  Willey— 21. 

ABSENT  — Messrs.  Dixon,  Doolittle,  Foot,  How- 
ard, Morrill.  Stockton,  Van  Winkle,  Williams,  Wil- 
son, and  Wright — 10. 

So  the  amendment  was  rejected ;    and  the 

question  recurred  on  the  following  resolution  : 

Resolved,  That  John  P.  Stockton  was  duly  elected, 
and  is  entitled  to  his  seat  as  a  Senator  from  the  State 
of  New  Jersey  for  the  term  of  six  years  from  tho  4tbi 
day  of  March,  1865. 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays  \  and  they  were  ordered. 

Upon  the  conclusion  of  the  calling  of  the  roll 
the  vote  stood,  as  follows  : 

YEAS — Messrs.  Anthony,  Buokalew,  Cowan,  Davis, 
Foster,  Guthrie,  Harris,  Henderson,  Hendricks, .lohn- 
son.  Lane  of  Kansas,  McDougall,  Morgan,  Nesmith, 
Norton,  Poland,  Riddle,  Saulsbury,  Stewart,  Trum-  ■ 
bull,  .and  Willey— 21. 

NAYS— Messrs.  Brown,  Chandler,  Clark,  Conness, 
Cragin,  Creswell,  Fessenden,  Grimes,  Howe,  Kirk- 
wood,  Lane  of  Indiana,  Nye,  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Sumner,  Wade,  AVilson,  and 
Yates— 20. 

Mr.  MORRILL,  (to  the  Secretary. )  Call  my 
name. 

The  Secretary.     Mr.  Morrill. 

Mr.  MORRILL.     I  vote  nay. 

Mr.  STOCKTON.  Mr.  President,  I  have  a 
colleague,  and  my  colleague  has  telegraphed  me 
that  he  has  paired  off  with  the  Senator  from 
Maine,  [Mr.  Morrill.]  I  telegraphed  to  him 
yesterday  morning  that  the  Senator  from  Maine 
did  not  wish  any  longer  to  be  bound  by  his  ar- 
rangement for  pairing  off.  I  received  an  an- 
swer this  morning  by  telegraph  from  my  col- 
league stating  that  he  could  not  regard  the 
arrangement  as  at  an  end.  I  think  it  my  duty 
on  Mr.  Wright's  account  to  state  this  fact  to 
the  Senate,  because  when  he  was  last  in  this 
Chamber  he  told  me  as  he  left  the  Hall  that  he 
would  not  go  home  if  it  were  not  for  the  fact 
that  he  had  paired  off  with  tho  Senator  from 
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Maine.     Mr.  President,  I  ask  that  my  name  be 

'  The'  PRESIDENT  i^ro  tempore.  The  Sec- 
retary will  call  the  name  of  the  Senator  from 
New  Jersey. 

The  Secretary  called  Mr.  Stockton's  name, 
and  he  voted  in  the  affirmative. 

Mr.  MORRILL.  Perhaps  the  statement 
of  the  honorable  Senator  requires  that  I  should 
say  that  the  fact  is  substantially  as  he  states. 
The  fact  changes  no  result,  however.  Some 
seven  weeks  ago,  perhaps,  when  this  question 
was  expected  to  be  called  up,  Mr.  "\Vright 
being  here  in  his  seat,  I  agreed  "to  pair  off  with 
him.  This  week,  when  the  question  was  ex- 
pected to  come  up,  I  felt  embarrassed  by  the 
arrangement,  and  1  advised  Mr.  Stockton  on 
Wednesday  evening  of  that  embarrassment  and 
desired  him  to  notify  his  colleague.  This  is 
Friday.  A  suthcient  time,  a  reasonable  time 
having  elapsed,  I  think,  within  which  the  Sen- 
ator's colleague  might  have  returned,  and  after 
the  great  lapse  of  time  since  the  original  arrange- 
ment was  made,  and  in  view  of  the  changes  that 
have  taken  place  in  the  Senate,  I  felt  constrained 
upon  the  whole  to  vote  upon  the  question. 

Mr.  NYE.  It  is  proper  for  me,  being  a  new 
member  here,  to  inquire  whether  upon  a  ques- 
tion of  this  kind  the  person  claiming  the  seat 
is  entitled  to  a  vote  according  to  the  rules  of 
this  body. 

The  PRESIDENT  pro  tempore.  There  is 
no  rule  of  the  Senate  upon  the  cjuestion,  and 
the  Chair  has  not  the  prerogative  of  settling 
any  question  of  the  kind  except  to  hold  that 
the  name  of  every  Senator  on  the  list  may  be 
called,  and  it  is  the  privilege  of  every  person 
whose  name  is  on  the  list  to  have  his  vote 
recorded. 

The  result  was  announced — yeas  22,  nays  21 ; 
as  follows : 

YEAS^Messrs.  Anthony,  Buckalew,  Cowan,  Davis, 
Foster,  Guthrio,  Harris,  Henderson,  Hendricks,  John- 
son, Lane  of  Kansas,  MoDougall,  Morgan,  Nesmith, 
Norton,  Poland,  Riddle,  Saulsbury,  Stewart,  Stock- 
ton. Trumljull,  and  Willey— 22. 

NAYS— Messrs.  Brown,  Chandler,  Clark,  Conness, 
Cragin.  Creswell,  Fessendcn,  Grimes,  Howe,  Kirk- 
wood,  Lane  of  Indiana,  Morrill,  Nye,  Pomeroy,  Ram- 
sey, Sherman,  Spraguc,  Sumner,  Wade,  Wilson,  and 
Yates— 21. 

ABSENT— Messrs.  Dixon,  Doolittle,  Foot,  Howaird, 
Van  Winkle,  Williams,  and  Wright — 7. 

So  the  resolution  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPherson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  joint  resolution  of  the  Senate  (S.  R.  No. 
50)  in  relation  to  the  publication  of  the  laws  of 
the  L'nited  States. 

The  message  further  announced  that  the 
House  of  Representatives  had  i^assed  the  fol- 
lowing bills  and  joint  resolutions,  in  which  it 
requested  the  concurrence  of  the  Senate': 

A  bill  (H.  R_.  No.  360)  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  Goverii- 
ment  for  war  purposes  ; 

A  bill  (H.  R.  No.  363)  supplementary  to  the 
several  acts  relating  to  pensions; 

A  bill  (H.  R.  No.  394)  for  the  relief  of  the 
estate  of  E.  Y\^.  Eddy; 

A  bill  (H.  R.  No.  420)  to  provide  arms  and 
ammunition  for  the  defense  of  the  inhabitants 
of  Dakota  Territory; 

A  bill  (H.  R.  No.  421)  for  the  relief  of  James 
G.  Holland,  late  acting  assistant  paymaster 
United  States  Navy ; 

A  bill  fH.  R.  No.  422)  for  the  relief  of  Mrs. 
Ann  E.  Smoot,  widow  of  Capt.  Joseph  Smoot; 

A  joint  resolution  (H.  R.  No.  101)  for  the 
relief  of  certain  officers  of  the  Army ;  and 

A  joint  resolution  (H.  R.  No.  102)  for  the 
relief  of  Alexander  Thompson,  late  United 
States  consul  at  Maranham. 

ADJOURNMENT  TO  MONDAY 
On  motion  of  Mr  CRESWELL,  it  was 

Ordered,  That  when  the  Senate  adjourn  to-day,  it 
be  to  meet  on  Monday  next. 

Mr.  JOHNSON.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 


HOUSE  OP  REPRESENTATIVES. 
FuiDAY,  March  23,  18G6. 

The  House  met  at  twelve  o'clock m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  j'csterday  was  •  read  and 
apjiroved. 

LIEUTENANT  GROUSE,  AND  OTHERS. 

Mr.  SHELLABARGER,  by  unanimous  con- 
sent, introdnced  a  joint  resolution  ordering  the 
names  of  First  Lieutenant  Edward  Crouse,  First 
Lieutenant  Jesse  W.  Duugan,  and  Second  Lieu- 
tenant Josejih  Parker  to  be  placed  and  borne 
upon  the  muster-rolls  of  the  Army  of  the  Uni- 
ted States  ;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  on  Military 
Affairs,  and,  with  the  accompanying  evidence, 
ordered  to  be  printed. 

KANSAS  AND   NEOSHO  VALLEY  RAILROAD. 

Mr.  PRICE,  by  unanimous  consent,  from 
the  Committee  on  the  Pacific  Railroad,  reported 
back  House  l:)ill  No.  378,  to  aid  in  the  construc- 
tion of  the  Kansas  and  Neosho  Valley  railroad, 
connecting  the  great  lakes,  Iowa,  Missouri,  and 
Kansas,  with  Texas  and  the  Gulf  of  Mexico,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes ;  which 
was  recommitted  to  the  same  committee,  and 
ordered  to  be  printed. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  v/as  recom- 
mitted ;  and  also  moved  that  the  motion  to 
reconsider  Ije  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MAUMEE  BAY  AND  RIVER. 

Mr.  ASHLEY,  of  Ohio,  by  unanimous  con- 
sent, introduced  the  following  resolution ;  which 
was  read,  considered,  and  agreed  to : 

licsolved,  That  the  Secretary  of  War  be  requested 
to  furnish  this  House  with  such  information  as  may 
be  in  his  possession  as  to  the  amount  of  money  neces- 
sary for  the  improvement  of  the  harbor  of  Maumoe 
bay  and  Maumee  river  at  the  city  of  Toledo,  Ohio. 

LEAVE  OF  ABSENCE. 

Mr.  TAYLOR  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Chanler,  for  two 
weeks. 

Mr.  THAYER  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Broomall,  after 
to-daj'  until  Thursday  next. 

EASTERN  DISTRICT  OF  NEW  YORK. 

Mr.  ANCONA.  I  call  for  the  regular  order 
of  business. 

Mr.  MORRIS.  I  ask  the  gentleman  to  allow 
me  to  put  on  its  passage  a  bill  relating  to  a  ju- 
dicial district  of  New  York.  It  will  only  take 
a  few  moments.  It  is  House  Ijill  No.  134,  to 
regulate  the  term  of  the  United  States  courts 
in  the  eastern  district  of  New  York,  and  for 
other  purposes. 

Mr.  ANCONA.  I  will  allow  it  to  be  reported. 

The  bill  was  reported.  It  provides  for  the 
holding  of  six  terms  of  the  district  court  and 
four  of  the  circuit  court,  amends  the  act  of 
February  25, 1865,  by  sul)stituting  for 'the  word 
"Suffolk"  the  word  "Richmond,"  and  regu- 
lates the  compensation  of  officers  of  the  court. 

Mr.  WASHBURNE,  of  Illinois,  (interrupt- 
ing the  reading.)     I  shall  object  to  this  bill. 

NAVY-YARD  ON  HUDSON  RIVER. 

Mr.   GRISWOLD,  by  unanimous  consent, 

introduced  the  following  resolution ;  which  was 

read,  considered,  ajjd  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  propriety  of  locating  a 
navy-yard  on  the  Hudson  river,  opposite  the  village 
of  Hastings,  and  to  report  by  bill  or  otherwise. 

E.  W.  EDDY. 

The  House  then  resumed  the  consideration 
of  the  bill  reported  on  Friday  last  from  the 
Committee  on  Military  Affairs  (H.  R.  No.  394) 
for  the  relief  of  the  estate  of  E.  W.  Eddy. 

The  bill  provides  for  the  payment  of  $200,000, 
being  the  amount  of  public  funds  in  the  hands 
of  E.  W.  Eddy,  as  paymaster,  on  board  the 
steamer  Brother  .Jonathan,  lost  by  the  wreck 
of  the  said  steamer  on  the  30th  of  June,  1865, 
off  the  coast  of  California. 

The  accompanying  report  was  read. 


Mr.  ANCONA.  I  demand  the  previous  ques- 
tion on  the  bill. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
previous  question  will  not  be  called  until  we  can 
amend  this  bill. 

Mr.  ANCONA.  I  will'hear  what  amendment 
the  gentleman  has  to  suggest. 

Mr.  WASHBURNE,  of  Illinois.  I  offer  the 
following  proviso,  which  is  the  same  substan- 
tially as  was  adopted  in  the  bill  which  the 
gentleman's  colleague  introduced  at  the  last 
Congress : 

Provided,  That  the  final  order  for  the  allowance  of 
the  said  credit  shall  not  be  made  until  the  whole  sub- 
jectconnected  with  the  said  alleged  loss  shall  be  in- 
vestigated by  the  Paymaster  General;  and  ho  shall 
certify  to  the  proper  Department  of  the  Government 
that  the  loss  of  the  money  has  been  fully  proved. 

Mr.  ANCONA.  I  see  no  objection  to  that 
amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  being  taken  on  the  amendment 
of  Mr.  Washburne,  of  Illinois,  it  was  agreed  to. 

The  bill,  as  am^ded,  was  then  ordered  to  be 
engrossed  and  read  a  third  time ;  and  being  en- 
grossed, it  was  read  the  third  time  and  passed. 

Mr.  ANCONA.     I  move  to  reconsider  the  , 
vote  by  which  the  bill  was  joassed,  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

INDIAN  EXPENDITURES. 

Mr.  STEVENS,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to  : 

lie/solved,  That  the  Secretary  of  the  Interior  bo  re- 
quested to  report  to  this  House  the  accoUntof  the  ex- 
penditures made  under  his  direction  in  conformity 
with  the  fifth  section  of  the  Indian  appropriation 
bill,  approved  March  3,  1865,  specifying  the  amount 
of  each  appropriation  expended, and  for  what  Indians 
andfor  what  objects  disbursed. 

ARMS  FOR  DAKOTA. 

Mr.  SMITH,  from  the  Committee  on  the 
Militia,  reported  a  bill  to  provide  arms  and 
ammunition  for  the  defense  of  the  inhabitants 
of  Dakota  Territory ;  which  was  read  a  first 
and  second  time. 

The  bill  authorizes  and  directs  the  Secretary 
of  the  Treasuy  to  issue,  upon  the  requisition  of 
the  Governor  of  Dakota  Icrritory,  such  amount 
of  ordnance  and  ordnance  stores  as  may  be 
necessary  to  arm  the  inhabitants  of  said  Terri- 
tory who  may  organize  for  defense  against  hos- 
tile Indians,  not  exceeding  one  thousand  stand 
of  small-arms  and  one  hundred  thousand  rounds 
of  ammunition,  to  be  charged  against  the  quota 
due  or  to  become  due  to  the  said  Territory 
under  the  law  for  arming  and  equipping  the 
militia. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  SMITH  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed  ;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

JAMES  G. HOLLAND. 

Mr.  DARLING,  from  the  Committee  on 
Naval  Affairs,  reported  a  bill  for  the  relief  of 
James  G.  Holland  ;  which  was  read  a  first  and 
second  time. 

The  bill  authorizes  the  Secretary  of  the  Treas- 
ury to  credit  James  G.  Holland,  late  acting 
assistant  paymaster  of  the  Navy  of  the  United 
States,  with  the  sum  of  $500  in  the  settlement 
of  the  accounts  of  said  Holland  with  the  Fourth 
Aitditor  of  the  Treasury,  such  credit  to  be  given 
to  the  said  Holland  for  the  sum  of  $500  in 
Treasury  notes  of  the  United  States  lost  and 
destroyed  without,  any  fault  or  neglect  on  the 
iiart  of  said  Holland. 

Mr.  WASHBURNE,  of  Illinois.  I  think 
the  House  should  demand  a  pretty  full  inves- 
tigation of  this  matter.  We  are  adopting  a  very 
unsafe  princiiDle  in  2^aying  for  notes  and  bonds 
of  the  United  States  alleged  to  have  been  lost. 

I  recollect  that  during  the  last  session  of 
Congress  we  parsed  a  bill  here,  against  my  most 
strenuous  remonstrance,  to  reissue  some  bonds 
that  were  alleged  to  have  been  lost  on  board 
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the  Golden  Gate.  It  was  proved  most  conclu- 
sively that  the  bonds  were  burnt  up  when  that 
steamship  was  lost.  The  bill  passed  the  House 
and  it  afterward  passed  the  Senate. 

My  frierul  from  Pennsylvania  [Mr.  Stevens] 
advocated  the  passage  of  the  bill  here.  It  was 
not  long  after  the  bill  had  been  passed  that  my 
friend  l)rought  in  here  a  letter  from  the  Secre- 
tary of  the  Treasury  stating  that  those  very 
bonds,  which  had  been  proved  so  conclusively 
to  have  been  lost,  had  been  presented  for  re- 
demption at  the  Treasury  Department;  and  we 
passed  a  bill  here,  on  the  strength  of  the  state- 
ment of  the  gentleman  from  Pennsylvania,  to 
repeal  that  law ;  but  I  believe  that  bill  never 
.passed  the  Senate,  and  it  is  very  likely  that  the 
two  sets  of  bonds  are  out. 

Mr.  DARLING.  The  gentleman  from  Illi- 
nois does  not  understand  this  case  exactly. 

Mr.  WASHBURNE,  of  Illinois.  I  hardly 
know  how  this  bill  got  to  the  Committee  on 
Naval  Affairs.  It  is  one  of  those  cases  which 
should  certainly  have  gone  to  the  Committee 
of  Claims,  who  have  jurisdiction  of  this  sub- 
ject, and  I  am  told  are  considering  this  very 
question.  Now,  I  suggest  to  the  gentleman 
from  New  York  that  he  permit  his  bill  to  be 
referred  to  the  Committee  of  Claims,  and  let 
them  examine  the  whole  subject.  We  must 
have  some  general  rule  on  which  we  are  to  act 
in  all  such  cases. 

Mr.  DARLING.     Permit  me  to  explain. 

Mr.  WASHBURNE,  of  Illinois.  Certainly; 
I  only  s2:)oke  of  the  bill  as  It  was  read  from  the 
Clerk's  desk.  There  maybe  something  differ- 
ent behind  it. 

Mr.  DARLING.  This  case  is  entirely  dif- 
ferent from  the  one  referred  to  by  the  gentle- 
man from  Illinois,  [Mr.  Washburne.]  This 
paymaster  was  compelled  to  go  from  a  vessel 
to  which  he  was  attached  to  the  flag-ship  to 
receive  money  from  the  fleet  paymaster  to  pay 
off  the  men  of  his  vessel.  While  in  the  dis- 
charge of  that  duty  his  boat  was  swamped,  a 
number  of  the  crew  were  drowned,  and  he  and 
the  captain  rescued  in  a  drowning  condition. 
The  money  which  he  had  in  his  coat  pocket  was 
lost,  together  with  the  coat.  Bat  he  is  charged 
on  the  books  of  the  Department  with  the  amount 
lost,  and  this  bill  is  Intended  merely  to  relieve 
him  from  that  charge,  and  to  credit  his  account 
with  the  money  thus  lost  while  in  the  discharge 
of  his  duty  without  fault  on  his  part.  It  is 
simply  a  proposition  to  wipe  out  the  charge 
against  him  of  $500  in  money,  which  was  lost 
by  reason  of  this  calamity. 

Mr.  WASHBURNE,  of  Illinois.  Where  is 
the  proof  of  the  loss? 

Mr.  SITELLABARGER.  Will  the  gentle- 
man yield  to  me  for  a  moment? 

Mr.  DARLING.     I  will. 

Mr.  SHELLABARGER.  I  desire  to  ask 
the  attention  of  some  committee,  whatever  one 
may  have  the  matter  In  charge,  to  a  subject 
kindred  to  this,  perhaps  identical  with  it.  A 
case  has  occurred  in  my  own  State  in  which  a 
man  presents  at  the  Treasury  of  the  United 
States  parts  of  mutilated  bonds  ;  those  parts 
showing  the  numbers  of  the  bonds,  so  as  to 
exclude  all  possibility  of  duplicating  them,  or 
of  fraud  in  regard  to  the  matter. 

Mr.  DARLING.  The  gentleman  from  Ohio 
[Mr.  Shellabarger]  Is  discussing  a  matter 
which  is  foreign  to  the  subject  now  before  the 
House.  If  the  gentleman  has  any  explanation 
to  make  in  regard  to  this  particular  case,  I  have 
no  objection  to  hearing  him. 

Mr.  SHELLABARGER.  I  desire  to  addbut 
one  sentence  to  what  I  have  already  said.  Now, 
in  the  case  I  have  described,  where  parts  of 
bonds  are  presented  to  the  Treasury,  showing 
that  they  have  been  mutilated  and  destroyed, 
the  law  is  now  such  that  they  cannot  be  reissued, 
and  the  loss  falls  upon  the  citizen.  And  I  hope 
that  the  committee  having  charge  of  the  reso- 
lution upon  that  subject  which  I  submitted  a  few 
days  since  will  report  a  bill  to  meet  that  diffi- 
culty. 

Mr.  DARLING.  I  do  not  see  that  the  case 
referred  to  by  the  gentleman  from  Ohio  [Mr. 
Shellabarger]  has  anything  to  do  with  the 


one  now  under  consideration.  This  is  a  case 
which  can  be  met  only  by  ])assing  a  private 
bill.  In  regard  to  the  evidence  of  the  loss, 
there  is  the  testimony  of  officers  of  the  fleet 
who  saw  the  boat  capsized,  saw  the  men  strug- 
gling in  the  water,  and  assisted  in  saving  tliosc 
who  were  rescued.  There  is  the  certificate 
of  the  fleet  paymaster  that  ha  paid  Mr.  Hol- 
land the  sum  of  §2,500.  It  appears  that  §2,000 
of  the  money  he  handed  over  to  the  captain, 
and  that  amount  was  fortunately  saved;  but  the 
rest  of  the  money,  $500,  he  put  into  the  pocket 
of  Ills  own  coat,  and  the  coat  and  money  were 
both  lost. 

Mr.  BLAINE.  The  papers  which  accom- 
panies the  claim  set  forth  that  fact. 

Mr.  DAWES.  I  desire  to  say  that  in  pass- 
ing these  private  bills  for  relief,  if  tliere  is  no 
general  bill  proposed,  each  one  should  be  ac- 
companied by  a  statement  of  facts  in  the  form 
of  a  report.  * 

Mr.  WASHBURN,  of  Massachusetts.  I  de- 
sire to  state  that  the  Committeeof  Claims  have 
half  a  dozen  cases  of  this  kind  before  them,  in 
relation  to  bonds  of  all  descriptions  destroyed 
under  different  circumstances.  The  committee 
have  been  endeavoring  to  provide  some  means 
by  which  some  general  law  could  be  passed  to 
meet  these  cases.  I  regret  that  any  individual 
case  should  be  brought  forward  in  this  manner, 
without  a  written  report  accompanying  it,  thus 
establishing  what  may  be  considered  a  prece- 
dent. 

Mr.  BLAINE.  I  think  the  private  cases  to 
which  the  gentleman  from  Massachusetts  [Mr. 
Washburn]  has  referred  are  cases  where  parties 
have  lost  bonds  and  applied  to  the  Government 
for  the  reissue  of  bonds  to  make  good  their 
losses.  This  case  Is  entirely  a  different  matter  ; 
the  case  of  a  paymaster  who  lost  money  of  the 
Government  in  his  possession  by  an  accident 
over  which  he  had  no  control.  It  is  not  pro- 
posed to  take  money  out  of  the  Treasury,  but 
simply  to  relieve  him  from  this  amount  now 
charged  against  him  on  the  books  of  the  De- 
partment. 

Mr.  WASHBURN,  of  Massachusetts.  I  do 
not  wish  to  say  anything  against  this  particu- 
lar case.  But  the  cases  to  which  I  have  re- 
ferred are  those  of  collectors,  paymasters, 
quartermasters,  and  officers  of  all  soi-ts  who 
have  met  with  these  losses. 

Mr.  DARLING.  I  now  call  for  the  previous 
question. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
previous  question  will  not  be  seconded,  but  that 
this  case  will  go  to  the  Committee  of  Claims. 

Mr.  PIKE.  Will  the  gentleman  from  New 
York  [Mr.  Darling]  withdraw  his  call  for  the 
previous  question  for  a  moment? 

Mr.  DARLING._    I  will. 

Mr.  PIKE.  This  bill  provides  simply  that 
the  proper  accounting  officer  of  the  Treasury 
shall  credit  this  officer  with  this  amount  when 
satisfactory  proof  of  the  loss  shall  be  presented  ; 
so  that  the  Government  is  amply  protected. 

Mr.  PAINE.  Will  the  gentleman  from  New 
York  yield  to  me  for  a  moment? 

Mr.  DARLING.     Certainly. 

Mr.  PAINE.  Mr.  Speaker,  I  am  not  op- 
posed to  this  bill ;  on  the  contrary,  if  the  facts 
are  as  stated,  I  think  the  allowance  should  be 
made.  But  it  seems  to  me  that  the  case  should 
be  subjected  to  the  scrutiny  of  the  Committee 
of  Claims.  I  wish  that  the  gentleman  from 
New  York  would  yield  to  me  to  move  the 
reference  of  the  bill  to  that  committee. 

Mr.  DARLING.     I  cannot  do  that. 

Mr.  PIKE.  The  gentleman  from  New  York 
will  permit  me  to  say  to  the  gentleman  from 
AVisconsin  [Mr.  Paine]  that  this  is  simply  a 
question  as  to  the  settlement  of  the  accounts 
of  this  officer  Avith  the  Government.  The  ac- 
counting officer  will  not  make  the  allowance 
except  upon  satisfactory  proof 

Mr.  PAINE.  I  understand  that ;  but  never- 
theless It  Is  a  case  in  which  the  Government 
may  possibhdose  a  large  sum  of  money  ;  and  I 
think  it  ought  to  go  to  the  Committee  of  Claims. 

Mr.  PIKE.  Thisissimilartomanybillswhich 
have  heretofore  been  passed,  and  which  have 


in  no  Instance  been  referred  to  the  Committee 

of  Claims. 

Mr.  PAINE.     I  trust  that  the  case  will  be 

referred  to  the  Committee  of  Claims,  and  that 
we  shall  have  a  full  report  from  that  committee. 

Mr.  FARNSWORTH.  I  see  no  propriety  in 
referring  this  case  to  the  Committee  of  Claims. 
I  suppose-that  the  Committee  on  Naval  Aflairs 
is  entirely  competent  to  investigate  a  case  of 
this  kind,  pertaining  to  the  settlement  of  the 
accounts  of  a  naval  officer.  I  know  that  it  has 
been  the  custom  of  the  Committee  on  Military 
Affairs  to  examine  and  report  upon  similar  cases 
in  reference  to  the  settlement  of  the  accounts 
of  military  officers.  I  remember  distinctly  that 
while  a  member  of  that  committee  I  reported 
several  bills  authorizing  the  accounting  officers,  • 
in  settling  accounts  of  military  affairs,  to  make 
allowance  for  losses  of  this  kind. 

Mr.  BLAINE.  The  House  this  morning 
passed,  with  the  approval  of  the  gentleman 
from  Illinois,  [Mr.  AVasiiburne,]  a  bill  provid- 
ing for  a  precisely  similar  case,  except  that  in 
that  case  the  amount  was  $200,000,  and  in  this 
it  is  $500. 

Mr.  AYASHBURNE,  of  Illinois.  That  bill 
had  a  very  stringent  proviso. 

Mr.  BLAINE.  No  more  stringent  than  the 
proviso  in  this  bill. 

Mr.  WASHBURNE,  of  Illinois.  In  that 
case  there  was  a  written  report,  and  there  was 
clear  proof  that  the  money  had  been  lost.  There 
is  nothing  here  but  a  mere  certificate ;  the  claim 
is  not  even  supported  by  an  oath. 

Mr.  BLAINE.  The  proof  is  just  as  ample 
in  this  case  as  in  the  other. 

Mr.  DARLING.  Gentlemen  seem  to  mis- 
apprehend this  case  entirely.  The  bill  simply 
authorizes  the  proper  accounting  officer  to  credit 
this  officer  with  a  balance  of  $500,  which  amount 
was  unavoidably  lost  while  he  was  in  the  dis- 
charge of  his  duty. 

I  renew  the  demand  for  the  previous  ques- 
tion. 

On  seconding  the  demand  for  the  previous 
question  there  were — ayes  50,  noes  33 ;  no 
quorum  voting. 

The  SPEAKER,  under  the  rule,  ordered 
tellers  ;  and  appointed  Mr.  Darling,  and  Mr. 
Washburne  of  Illinois. 

The  House  divided;  and  the  tellers  reported 
— ayes  5G,  noes  42. 

So  the  previous  question  was  seconded. 

The  main  question  was  ordered  ;  which  was 
on  ordering  the  bill  to  be  engrossed  and  read 
a  third  time. 

Mr.  PIKE.  I  find,  Mr.  Speaker,  that  I  was 
mistaken.  The  bill  does  not  contain  the  pro- 
viso which  I  thought  it  did. 

Mr.  AVASHBURNE,  of  Illinois.  The  House 
voted  under  a  misapprehension. 

Mr.  PIKE.  I  move  to  reconsider  the  vote 
by  which  the  main  question  was  ordered. 

The  motion  to  reconsider  was  agreed  to ; 
and  the  question  recurred  on  seconding  the 
demand  for  the  previous  question. 

Mr.  DARLING.  I  now  withdraw  the  de- 
mand for  the  previous  question,  in  order  that 
the  gentleman  from  Maine  [Mr.  Pike]  may 
offer  an  amendment. 

Mr.  PIKE.     I  move  to  amend  by  adding 

the  following  proviso : 

Provided,  That  satisfactory  proof  of  the  loss  of  tho 
same  be  presented  to  the  Fourth  Auditor. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
the  following  amendment: 

Provided,  That  the  final  order  for  tho  allowance  of 
the  said  credit  shall  not  be  made  until  tlie  whole 
subject  connected  with  said  alleged  loss  shall  be  fully 
investigated  by  the  Fourth  Auditor  and  fully  certi- 
fied to. 

Mr.  PIKE.  I  accept  that,  and  demand  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  en- 
gros.:;ed  and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time 
and  passed. 

Mr.  PIKE  moved  to  reconsider  the  vote  by 
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which  the  bill  was  passed ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 
The  latter  motion  was  agreed  to. 

JIKS.  ANN  E.  SMOOT. 

Mr.  PHELPS,  from  the  Committee  on  Naval 
Affairs,  reported  a  bill  for  the  relief  of  Mrs. 
Ann  E.  Smoot,  wielow  of  Captain  Joseph  Smoot, 
of  the  United  States  Nav}';  which  was  read  a 
first  and  .second  time. 

Tiie  bill  provides  that  the  benefit  of  the  sixth 
section  of  an  act  to  amend  the  act  to  promote 
the  eflicietic}'  of  the  Navy,  approved  January 
IG,  1859,  be  extended  to  Mrs.  Ann  E.  Smoot, 
•widow  of  the  late  Captain  Joseph  Smoot,  of  the 
United  States  Navy,  and  that  the  proper  ac- 
counting otHcers  of  the  Treasury  be  directed  to 
pay  her  the  amount  her  said  husband  was  re- 
ceiving at  the  time  he  was  placed  on  the  reserved 
list  on  furlough  pay  to  the  date  of  his  death, 
deducting  whatever  amount  he  may  have  re- 
ceived in  the  mean  time  on  account  of  pay. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordinglv  read  the  third  time  and  passed. 

Mr.  PHELPS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

INVENTION  IN  NATAL  WARFARE. 

On  motion  of  Mr.  GRISWOLD,  the  Com- 
mittee on  Naval  Affairs  were  discharged  from 
the  further  consideration  of  House  bill  No. 
136,  to  provide  for  testing  an  invention  in  naval 
■R'arfare ;  and  the  same  was  referred  to  the  Navy 
Department. 

PAY  OF  CERTAIN  ARMY  OFFICERS, 

Mr.  BINGHAM,  from  the  Committee  on 
Military  Affairs,  reported  a  joint  resolution  for 
the  relief  of  certain  officers  of  the  Army ;  which 
was  read  a  first  and  second  time. 

The  joint  resolution  provides  that  in  all  cases 
in  which  a  commissioned  officer  actually  entered 
on  duty  as  such  commissioned  officer,  and  was 
entitled  by  law  to  be  mustered  in  as  such,  but 
by  reason  of  capture  by  the  enemy,  or  other 
cause  beyond  his  control,  and  without  fault  or 
neglect  of  his  own,  was  not  mustered  according 
to  the  regulations  within  a  period  of  not  less 
than  thirty  days,  the  pay  department  shall 
allow  said  officer  full  pay  and  emoluments  from 
the  date  on  which  such  officer  actually  entered 
on  said  duty,  as  aforesaid,  deducting  the  pay 
actually  received  bj'such  officer  for  such  period. 

Mr.  HALE.  I  beg  to  inquire  of  the  gentle- 
man from  Ohio  whether  this  will  cover  the  case 
of  officers  who  served  in  their  promoted  rank 
and  died  before  being  mustered  in? 

Mr.  BINGHAM.  It  does  under  the  words 
"or  other  cause,"  if  such  cases  arenotalready 
provided  for. 

Mr.  SHELLABARGER.  I  move  to  insert 
the  words  "  killed  in  battle." 

Mr.  BINGHAM.     I  have  no  objection. 

The  amendment  was  agreed  to. 

The  joint  resolution  as  amended  was  or- 
dered to  be  engrossed  and  read  a  third  time  ; 
and  being  engrossed,  it  was  accordingly  read 
the  third  time  and  passed. 

Mr.  BINGHAM  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  was  passed  ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PAY  WITHHELD  BY  COURTS-MARTIAL. 
On  motion  of  Mr.  BINGHAM,  the  Com- 
mittee on  Military  Affairs  was  discharged  from 
the  further  consideration  of  a  joint  resolution 
to  pay  officers  and  soldiers  money  withheld 
by  judgments  of  courts-martial ;  and  the  same 
was  laid  upon  the  table. 

ALEXANDER  THOMPSON. 

Mr.  BANKS,  from  the  Committee  on  For- 
eign Affairs,  reported  ajoint  resolution  for  the 
relief  of  Alexander  Thompson,  late  United 
States  consul  at  Maranham,  Brazil ;  which  was 
read  a  first  and  second  time. 

Mr.  WASHBURNE,  of  Illinois.  I  objected 


to  that  resolution  when  up  once  before,  because 
it  then  appeared  that  this  man  was  appointed 
after  the  ])assage  of  the  law  providing  that 
none  but  citizens  should  be  appointed.  That 
was  a  mistake,  and  my  friend  from  Ohio  ac- 
knov/ledges '*  the  corn."  [Laughter.]  It  seems 
this  man  continued  to  perform  the  duties  of 
consul  at  the  request  of  the  Department  in  a 
satisfactory  manner  after  the  passage  of  the  act 
of  August  18,  1856.  I  think  the  claim  is  just 
and  should  be  passed.  As  it  stood  on  the 
report  it  was  not  a  good  claim. 

Mr.  BANKS.  1  do  not  think  the  report  is 
as  was  stated  by  the  gentleman  from  Illinois, 
[Mr.  Washburne.]  If  so  it  was  a  mistake. 
The  consul  was  not  a  citizen  of  the  United 
States  at  the  time  of  the  passage  of  the  act,  but 
he  continued  in  service  at  the  request  of  the 
Secretary  of  State.  He  was  not  entitled  to  pay 
under  the  law,  but  having  performed  his  duty, 
it  is  just  that  he  should  receive  compensation. 

I  move  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered,  and  under  the  opera- 
tion thereof  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time  and  passed. 

Mr.  BANKS.  Imoveto  reconsider  the  vote 
by  which  the  joint  resolution  was  passed,  and 
to  lay  that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

CLERKS  OF  COMMITTEES. 

Mr.  BANKS,  from  the  Committee  on  For- 
eign Affairs,  in  answer  to  a  resolution  of  the 
House,  submitted  the  following  report ;  which 
was  read,  laid  on  the  table,  and  ordered  to  be 
printed: 

The  Committee  on  Foreign  Affairs,  to  whom  was 
referred  the  House  resolution  rolatinstothe  employ- 
ment of  clerks  of  committees,  report  as  follows: 

That  in  order  to  keep  a  correct  journal  of  the  pro- 
ceedings and  a  proper  record  of  the  business  referred  to 
the  committee,  and  for  the  thorough  examination  into 
matters  pertaining  to  the  conduct  of  its  business,  a 
clerk  is  indispensable.  Much  of  the  business  of  the 
committee  is  connected  with  the  Departments,  re- 
quiring such  personal  attendanceas  individual  mem- 
bers of  the  committee  cannot  give  to  it;  and  from  the 
State  Department  alone  important  documents  are  to 
be  referred  to  the  Committee  on  Foreign  Affairs  con- 
cerning the  claims  against  the  British  Government 
for  losses  sustained  by  American  citizens  which  will 
require  the  constant  services  of  a  clerk  to  classify, 
index,  and  preserve.  The  clerk  of  the  Committee  on 
Foreign  Affairs  is  on  duty  the  usual  number  of  hours 
prescribed  by  law  and  custom  for  clerical  attendance, 
and  performs  such  service  only  for  the  members  of 
the  committee  as  legitimately  belongs  to  the  official 
business  of  the  committee. 

For  the  committee :  N.  P.  BANKS, 

Chairman. 
THOMAS  HUNT. 

On  motion  of  Mr.  ORTH,  the  Committee 
on  Foreign  Affairs  was  discharged  from  the 
consideration  of  the  petition  and  accompany- 
ing papers  of  Thomas  Hunt,  and  the  same 
were  referred  to  the  Committee  of  Claims. 

PENSIONS. 

Mr.  PERHAM.  Mr.  Speaker,  how  much 
time  is  there  left  of  the  morning  hour? 

The  SPEAKER.     Five  or  six  minutes. 

Mr.  PERHA.M.  I  was  instructed  by  the 
Committee  on  Invalid  Pensions  to  report,  and 
ask  its  consideration  at  the  present  time,  a 
general  bill  on  the  subject  of  pensions. 

The  SPEAKER.  The  committee  will  be 
entitled  to  the  remainder  of  this  morning  hour 
and  to  the  next  morning  hour. 

Mr.  WASHBURNE,  of  Illinois.^  That  is 
rather  unfortunate.  This  is  a  very  important 
committee,  and  I  hope  that  the  remaining  five 
minutes  of  this  morning  hour  will  not  be 
charged  to  it  as  a  whole  morning  hour.  I 
move,  therefore,  that  the  committee  be  entitled 
to  two  morning  liours  hereafter. 

No  objection  being  made,  it  was  so  ordered. 

Mr.  PERHAM.  I  thank  the  House  for  this 
favor. 

The  ITouse  accordingly  proceeded  to  the  con- 
sideration of  House  bill  No.  863,  supplement- 
ary to  the  several  acts  relating  to  pensions. 

The  bill  provides  a  pension  of  twenty-five 
dollars  a  month  to  those  who  have  lost  both 
eyes,  or  both  hands,  or  been  permaneutly  dis- 
abled in  the  same,  in  the  military  or  naval  ser- 


vice of  the  United  States ;  and  twenty  dollars 
a  month  to  those  who  have  lost  both  feet  or 
one  hand  and  one  foot,  or  been  totally  disabled 
in  the  same;  and  fifteen  dollars  a  month  to  all 
who  have  lost  one  hand  or  one  foot  or  been 
totally  disabled  in  the  same. 

During  the  reading  of  the  bill  the  morning 
hour  expired. 

Mr.  LAWRENCE,  of  Ohio.  I  call  up  for 
consideration  joint  resolution  No.  43,  propos- 
ing an  auiendment  to  the  Constitution  of  the 
United  States,  upon  wdiich  I  entered  the  motion 
to  reconsider  the  other  day. 

Mr.  PERHAM.  I  hope  the  gentleman  will 
allow  the  reading  of  the  bill  to  be  completed. 

Mr.  LA^VRENCE,  of  Ohio.     I  will  do  so. 

The  reading  of  the  bill  was  here  completed. 

Mr.  KASSON.  I  ask  the  gentleman  to  allow 
me  to  offer  this  amendment  to  the  bill,  to  come 
in  at  the  end  : 

Provided,  That  the  payment  of  no  pension  shall  be 
.suspended  or  withheld  by  reason  of  the  acceptance 
by  the  pensioner  of  any  public  office,  unless  the  an- 
nual pay  of  such  ofJaco,  added  to  the  pension,  shall 
be  equal  to  or  greater  than  the  amounfbf  income  ex- 
empt from  the  income  tax  under  the  intoriialrevenue 
law. 

In  listening  to  the  reading  of  the  bill  I  did 
not  observe  any  such  provision,  and  therefore 
I  offer  this  proviso,  in  order  to  meet  a  diffi- 
culty under  the  existing  law. 

Mr.  PERHAM.  In  answer  to  the  question 
suggested  I  wish  to  say  that  by  the  law  of  March, 
1865,  persons  who  accepted  office  in  the  civil 
service  of  the  Government  who  were  entitled  to 
pensions  forfeited  their  pensions,  and  the  rul- 
ing of  the  office  Is  such  that  It  excludes  all  classes 
of  officers,  sothatapostmaster,  forinstance,who 
may  be  receiving  fromfifty  to  a  hundred  dollars 
a  year  is  excluded  from  the  right  to  draw  his 
pension  under  the  law.  The  fourth  section  of 
this  bill  repeals  entirely  the  law  to  which  the 
gentleman  from  Iowa  refers  and  allows  every 
person  who  is  entitled  to  a  pension  to  draw  it, 
notwithstanding  the  fact  of  his  being  in  the  civil 
service  of  the  Government. 

Mr.  KASSON.  Then,  if  the  fourth  section 
has  that  effect,  I  withdraw  my  amendment. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
a'ccordlngly  read  the  third  time  and  passed. 

Mr.  PERHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  LAWRENCE,  of  Ohio,  resumed  the 
floor. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  that 
my  friend  from  Ohio  will  postpone  this  matter 
and  let  us  go  on  with  the  public  business.  It 
is  more  important  that  we  should  proceed  with 
the  appropriation  bills  than  bring  up  this  matter 
now. 

Mr.  LAWRENCE,  of  Ohio.  This  is  public 
business  as  much  as  any  business  which  can  be 
brought  before  the  House.  It  Is  business  of  as 
much  importance  as  any  that  can  be  bi-ought 
before  the  House,  and  it  Is  important  that  it 
shall  be  brought  before  the  House  now,  so  that 
the  resolution  may  not  only  go  over  to  the  Sen- 
ate for  its  final  action,  but  that  it  may  go  to  the 
country. 

I  would  be  glad  to  accommodate  the  gentle- 
man from  Illinois. 

Mr.  WASHBURNE,  of  Illinois.  It  is  not 
for  my  accommodation.  I  merely  made  the 
suggestion  to  the  gentleman  in  the  public 
interest. 

Mr.  LAWRENCE,  of  Ohio.  I  will  now  yield 
the  floor  to  the  chairman  of  the  Committee  on 
Printing,  [Mr.  Laflin,]  who  desires  to  report 
a  bill  for  action. 

PUBLICATION  OF  TIIE  LAWS. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, reported  back,  with  the  recommendation 
that  it  do  pass,  joint  resolution  of  the  Senate 
No.  50,  in  relation  to  the  publication  of  the 
laws  of  the  United  States. ' 

The  joint  resolution  authorizes  and  directs 
the  Secretary  of  State  to  renew  the  contract 
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of  October  31,  1850,  between  the  Department 
of  State  and  Little,  Brown  &  Co.,  of  Boston, 
Massachusetts,  for  the  annnal  publication  of 
the  Statutes-at- Large  of  the  United  States  until 
otherwise  ordei-cd  by  Congress,  provided  that 
the  time  within  which  the  annual  edition  of  the 
Laws  is  to  be  delivered  to  the  Department  of 
State  be  extended  to  seventy  days  after  the 
adjournment  of  each  session  of  Congress;  and 
provided  further,  that  the  price  shall  notexceed 
the  actual  expenditure  of  Little,  Brown  &  Co., 
for  composition,  press-work,  binding,  editing, 
an-d  transportation,  all  of  which  shall  be  done 
at  the  lowest  market  prices,  the  paper  to  be 
furnished  at  as  low  a  price  as  is  paid  by  the 
Government  for  paper  of  the  same  quality,  and 
five  percent,  commission  thereon. 

Mr.  LAFLIN.  This  is  a  joint  resolution 
that  requires  very  little  explanation.  In  1850 
the  Secretary  of  State  made  a  contract  with 
Little,  Brown  &  Co.,  for  the  pul^licationof  the 
Statutes-at- Large.  At  that  time  those  Statutes 
made  a  book  about  one  third  the  size  they  now 
do,  and  material  and  labor  were  much  cheaper 
than  they  are  at  present.  They  are  unable  to 
perform  their  contract  now  at  the  old  prices, 
and  they  have  consented  to  renew  the  contract 
in  the  manner  specified  in  this  resolution. 
The  joint  resolution  has  already  passed  the 
Senate  and  has  been  thoroughly  considered  by 
the  House  committee,  and  inasmuch  as  there 
is  a  clause  in  the  resolution  which  puts  it  in 
the  power  of  Congress  to  change  the  contract 
at  any  time,  I  think  there  can  be  no  possible 
objection  to  the  passage  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  a  third 
reading  ;  and  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

FOREST  CULTURE. 

Mr.  LAWRENCE,  of  Ohio.  I  will  yield  the 
floor  now  for  a  moment  to  my  friend  from  New 
York,  [Mr.  Morris.] 

Mr.  MORRIS,  by  unanimous  consent,  intro- 
duced a  bill  donating  lands  to  the  vVmerican 
Forest  Tree  Pro2:)agation  and  Land  Company, 
for  conducting  experiments  respecting  forest- 
tree  cultui'c,  calculated  to  prevent  the  destruc- 
tion and  encourage  the  production  of  forests  in 
America;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Agri- 
culture. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
insisted  upon  ils  amendments,  disagreed  to  by 
the  House,  to  the  bill  (H.  R.  No.  184)  entitled 
"An  act  to  authorize  the  sale  of  marine  hos- 
pitals and  revenue  cutters,"  and  had  apjoointed 
Messrs.  Chandler,  Sherman,  and  Nesmith  a 
committee  of  conference  on  the  part  of  the 
Senate. 

The  message  further  stated  that  the  Senate 
had  insisted  upon  its  amendments,  disagreed  to 
by  the  House,  to  the  bill  (H.  R.  No.  84}  entitled 
"An  act  making  additional  appropriations,  and 
to  supply  deficiencies  in  the  appropriations  for 
sundry  civil  expenses  of  the  Government  for 
the  fiscal  year  ending  June  30,  1866,  and  for 
other  purposes;"  had  disagreed  to  the  amend- 
ments of  the  House  to  the  other  amendments 
of  tlie  Senate  ;  and  had  appointed  Messrs.  Fes- 
SENDEN,  Conness,  and  Johnson  a  committee 
of  conference  on  the  part  of  the  Senate, 

sergeant-at-arms. 

Mr.  ROLLINS.  I  ask  leave  to  report  back, 
from  the  Committee  of  Accounts,  the  follow- 
ing resolution  as  a  substitute  for  one  referred 
to  that  committee  : 

Jicso/verl,  That  the  Serffeant-at-Arms  be  allowed 
to  employ  an  additional  clerk  in  his  olBco  during  the 
present  session  of  Congress,  at  a  salary  of  ifl2o  per 
month. 

Mr.  ROSS.     I  object. 

Mr.  ROLLINS.     Will  the  gentleman  allow 

me  to  explain  a  moment? 


Mr.  ROSS.  I  do  not  think  we  need  any 
more  explanation. 

EXECUTIVE  communication. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  War, 
transmitting  the  remainder  of  the  information 
called  for  by  a  resolution  of  the  House  of  Rep- 
resentatives of  the  8th  instant;  and  the  same 
was  referred  to  the  select  committee  on  freed- 
men  and  ordered  to  be  printed. 

payment  for  slaves. 

Mr.  LAWRENCE,  of  Ohio.  I  now  call  up 
the  motion  to  reconsider  the  vote  by  which  the 
House  on  the  13th  instant  recommitted  to  the 
Committee  on  the  Judiciary  the  joint  resolu- 
tion (H.  R.  No.  43)  proposing  an  amendment 
to  the  Constitution  of  the  United  States. 

The  joint  resolution  proposes  the  following 
amendment  to  the  Constitution  of  the  United 
States : 

Akticle  — . 

Sec.  1.  Neither  Congress  nor  any  State  shall  ever 
authorize,  provide  for,  or  make  payment  to  any  per- 
son or  persons  on  accountof  the  emancipation  of  any 
slave  or  slaves  in  the  United  States,  or  as  compensa- 
tion therefor. 

Sec.  2.  Andbe  it  further  enacted.  That  Congress  shall 
have  power  to  enforce  this  article  by  appropriate  le- 
gislation,and  the  judicial  powcrof  the  United  (states 
shall  extend  to  all  cases  arising  under  this  article  and 
the  laws  made  iu  pursuance  thereof. 

The  question  was  upon  the  motion  to  recon- 
sider. 

Tellers  were  ordered  ;  and  Mr.  Harding,  of 
Kentucky,  and  Mr.  Lawrence,  of  Ohio,  were 
appointed. 

The  House  divided;  and  the  tellers  reported 
— ayes  44,  noes  48. 

So  the  motion  to  reconsider  was  not  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed  bills  of  the  following  titles,  in  which  the 
concurrence  of  the  House  was  requested: 

A  bill  (S.  No.  107)  entitled  "An  act  to 
provide  for  a  term  of  the  district  court  for  the 
district  of  Minnesota  to  be  held  at  the  city  of 
Winona,  in  said  district;" 

A  bill  (S.  No.  210)  entitled  "An  act  for  the 
relief  of  Wellington  &  Dorsey  ;"  and 

A  bill  (S.  No.  145)  entitled  "An  act  for  the 
grant  of'lands  to  the  State  of  Kansas  to  aid  in 
the  construction  of  the  Northern  Kansas  rail- 
road and  telegraph." 

PENNSYLVANIA  WAR  CLAIM. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  now  resolve 
itself  into  Committee  of  the  Whole  for  the  pur- 
pose of  considering  the  special  order. 

The  motion  was  agreed  to ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Washburne,  of  Illinois,  in  the  chair,)  and 
resumed  the  consideration  of  House  bill  No. 
300,  to  reimburse  the  State  of  Pennsylvania 
for  moneys  advanced  Government  for  war  pur- 
poses. 

The  pending  question  was  upon  the  following 
amendment  moved  by  Mr.  Hale: 

Strike  out  the  words  "advanced  at  the  request  of 
the  Government  for  the  payment  of  troops  in  the 
service  of  theUuited  States  under  an  express  promise 
of  payment,"  and  insert  the  words  "  expended  for  the 
paymcntoftroopsin  theservicoof  the  United  States." 

Mr.  STEVENS.  I  think  that  improves  the 
bill ;   I  do  not  object  to  it. 

The  amendment  was  agreed  to. 

The  next  question  was  upon  the  following 
amendment  jiroposed  by  Mr.  Blaixe: 

Strike  out  all  of  the  enacting  clause,  and  insert  in 
lieu  thereof  the  following: 

That  there  shall  be  reimbursed  by  the  United  States 
to  each  of  the  States  that  furnished  troops  to  the 
Union  Army,  and  also  to  the  several  Ten'itovics  and 
the  District  of  Columbia,  a  sum  equal  to  filty-flvc 
dollars  for  each  man  duly  enlisted  into  the  military 
or  naval  service  of  the  United  States  during  the  late 
war,  the  total  number  being  reduced  to  a  uniform 
standard  of  three  years'  service,  namely: 

To  the  State  of  Maine,  for  fifty-six  thousand  five 
hundred  and  ninety-live  men,  $3,112,725. 

To  the  State  of  New  Hampshire,  for  thirty  thousand 
eisht  hundred  and  twenty-seven  men,  Jfl, 095,485. 

To  the  Stateof  Vermont,  for  twenty-nino  thousand 
and  fifty-two  men,  $1,597,800, 


To  the  State  of  ;\tassachusctts,  for  one  hundred  and 
twcnty-tlirce  thousand  eight  hundred  and  forty-four 
men,:SG,Sll,'120. 

To  the  State  of  Khode  Island,  for  seventeen  thou- 
sand eight  hundred  and  seventy-eight  men,  SS8.>,290. 
To  the  St.ate  of  Connecticut,  lor  fifty  thousand  live 
hundred  and  fourteen  men,  §2.778,270. 

To  tlic  Stale  of  New  York,  for  three  hundred  and 
eighty-one  thousand  six  hundred  and  ninety-six  men, 
S20,<Ji«,2.SU. 

To  the  State  of  New  .Jersey,  for  fifty-fivo  thousand 
seven  hundred  and  eighty-live  men,  Sr!,0o8,175. 

To  the  State  of  Pennsylvania,  for  two  hundred  and 
sixty-seven  thousand  Hvc  hundred  and  fifty-eight 
men,  $14,715,690. 

To  the  State  of  Delaware,  for  ten  thousand  thrco 
hundred  and  three  men,  850(5,0135. 

To  the  State  of  Maryland,  for  forty  thousand  six 
hundred  and  ninety-two  men,  S2,2o!5,0(30. 

To  the  State  of  West  Virginia,  for  twenty-seven 
thousand  six  hundred  and  lilly-thrce  men,  ii>l, 520,915. 
To  the  State  of  Ohio,  for  two  hundred  and  thirty- 
seven  thousand  nine  hundred  and  seventy-six  men, 
$13,088,680. 

To  the  State  of  Indiana,  for  onehundrcd  and  fifty- 
two  thousand  two  hundred  and  eighty-three  men, 
$8,375,565. 

To  the  State  of  Illinois,  for  two  hundred  and 
twelve  thousand  six  hundred  and  ninety-four  men, 
$11,698,170. 

To  the  State  of  Michigan,  for  eighty  thousand  eight 
hundred  and  sixty-five  men,  $4,447,575. 

To  the  State  of  Wisconsin,  for  seventy-eight  thou- 
sand nine  hundred  and  eighty-five  men,  $4,3-14,175. 

To  the  State  of  Minnesota,  for  nineteen  thousand 
six  hundred  and  seventy-five  men,  $1,082,125. 

To  the  State  of  Iowa,  for  sixty-eight  thousand  one 
hundred  and  eighty-two  men,  $3,750,010. 

To  the  State  of  Missouri,  for  eighty-six  thousand 
one  hundred  and  ninety-two  men,  $4,740,560. 

To  the  State  of  Kentucky,  for  seventy  thousand 
three  hundred  and  forty-eight  men,  $3,869,140. 

To  the  State  of  Kansas,  for  eighteen  thousand  six 
hundred  and  fifty-four  men,  $1,025  970. 

To  the  State  of  Tennessee,  for  twelve  thousand  and 
seventy-seven  men,  $684,235. 

To  the  State  of  California,  for  seven  thousand  four 
hundred  and  fifty-one  men,  $409,805. 

To  the  State  of  Nevada,  for  two  hundred  and  six- 
teen men,  $11,880. 

To  the  Stateof  Oregon,  forfivehundred  and  eighty- 
one  men,  $31,955. 

To  the  District  of  Columbia,  for  eleven  thousand 
five  hundred  and  six  men,  $632,830. 

To  the  Territory  of  AVasliington,  for  eight  hundred 
and  ninety-five  men,  $49,225. 

To  the  Territory  of  Nebraska,  for  three  hundred  and 
eighty  men,  $20,900. 

To  the  Territory  of  Colorado,  for  one  thousand 
seven  hundred  and  sixty-two  men,  $96,910. 

To  the  Territory  of  Dakota,  for  one  hundred  and 
eighty-one  men,  .$9,955. 

To  the  Territory  of  New  Mexico,  for  one  thousand 
and  eleven  men,  $55,605. 

Sec.  2.  And  he  it  further  enacted.  That  the  amounts 
to  bo  thus  reimbursed  shall  be  in  registered  bonds  of 
the  United  States,  of  not  less  than  $1,000  each,  bear- 
ing interest  at  the  rate  of  live  per  cent,  per  annum, 
payable  semi-annually  in  lawful  money,  and  redeem- 
able at  the  pleasure  of  the  United  .States,  after  twenty 
years  from  date.  Said  bonds  shall  be  dated  July  1, 
1866,  and  interest  thereafter  shall  be  payable  on  the 
1st  day  of  January  and  Ist  day  of  July  each  year; 
said  interest  to  be  payable  and  said  bonds  to  be  re- 
deemable out  of  moneys  to  be  hereafter  approjiriated 
by  C<nigrcss. 

Sr:c.  3.  And  he  it  further  enacted,  That  each  bond 
issued  in  pursuance  of  this  act  shall  have  plainly 
printed  or  engraved  thereon  the  words  following, 
namely:  "T'ue  bonds  of  which  this  is  one  are  issued 
to  the  State  of in  full  reimbursement  for  ex- 
penses incurred  by  said  State  in  the  war  for  the 
Union.  Said  bonds  are  not  negotiable  until  after 
the  1st  day  of  July,  A.  D.,  186G,  and  then  only  u!>on 
the  indorsement  of  tiie  Governor  of  the  State.  And 
said  bonds  arc  accepted  by  said  States  in  full  pay- 
ment of  all  claims  for  expenses  incurred  or  losses 
sustained  in  (he  war  for  the  Union,  either  by  tho 
State  or  by  any  municipal  corporation  within  the 
State." 

Sec.  4.  And  he  it  further  enacted.  That  the  bonds 
authorized  by  this  act  shall  not  be  delivered  to  any 
State  until  the  Legislature  thereof  has  formally  con- 
sented to  accept  them  on  the  terms  contained  in  the 
third  section,  and  upon  such  consent  being  prop^erly 
certified  to  the  Secretary  of  the  Treasury  by  the  Gov- 
ernor of  any  State,  tho  Secretary  shall,  on  the  Gov- 
ernor's receipt  therefor,  issue  to  such  State  its  proper 
amount  of  bonds  as  provided  in  the  first  scctu)u  of 
this  act.  But  the  condition  contained  in  the  thu'd 
section  shall  not  be  construed  to  exclude  any  demand 
or  claim  from  a  State  or  nuuiicipal  corporation  which 
can  be  audited  and  paid  under  any  law  in  force  at 
the  time  of  the  apiuoval  of  tliis  act. 

Sec.  5.  And  he  it  further  enacted,  Tliat  the  Secretary 
of  State  shall  forward  to  the  Governor  of  each  State 
a  certified  copy  of  this  act  within  thirty  days  from  tho 
date  of  approval;  and  the  Secretary  of  the  Treasury 
is  hereby  charged  with  executing  the  provisions  of 
this  act. 

Mr.  STEVENS.  I  hope  the  gentleman  from 
Maine  [Mr.  Blaine]  will  withdraw  that  amend- 
ment. 

Mr.  BLAINE.  My  colleague  upon  the  com- 
mittee having  in  charge  the  war  debts  of  the 
loyal  States,  as  well  as  many  other  gentlemen 
on  this  floor  who  feel  friendly  to  the  bill  which 
I  moved  as  au  amendment  to  the  pending  prop- 


1606 


THE  CONGRESSIONAL  GLOBE. 


March  23, 


osition,  liave  expressed  a  desire  that  the  one 
shall  not  bo  embarrassed  by  connecting  it  with 
the  other.  I  therefore  withdraw  my  amend- 
ment. 

Mr.  STEVENS.  I  now  move  that  the  com- 
mittee rise  and  report  this  bill,  with  the  amend- 
ment to  it.  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  AV'ASHiiUKNi:,  of 
Illinois,  reported  that  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  having  had 
under  consideration  the  bill  (H.  II.  No.  300) 
to  reimburse  the  State  of  Pennsylvania  for 
moneys  advanced  Government  for  war  pur- 
poses, had  directed  him  to  rejjort  the  same  to 
the  House  with  an  amendment,  and  recommend 
its  passage. 

Mr.  STEVENS.  I  now  call  the  previous 
question  on  the  liilland  amendment. 

Mr.  SPALDING.  Will  the  gentleman  from 
Pennsylvania  [Mr.  Stevexs]  withdraw  his  call 
for  the  previous  question  for  a  moment? 

Mr.  STEVENS.  I  will  give  the  gentleman 
an  opportunity  to  say  what  he  desires  to  say 
out  of  my  time  after  the  main  question  shall 
be  ordered. 

Mr.  HALE.  AVill  the  gentleman  from  Penn- 
sylvania permit  me  to  make  a  single  sugges- 
tion? 

Mr.  STEVENS.     Certainly. 

Mr.  IIALE.  I  understood  the  gentleman  to 
promise  us  the  other  day  that  he  would  furnish 
the  House  with  certain  documentary  evidence. 
I  desire  to  inquire  whether  the  gentleman  pro- 
poses to  furnish  that  evidence.  It  seems  to 
me  that  it  ought  to  be  furnislied. 

Mr.  STE\''EN'S.  I  have  it  in  my  hand,  and 
will  present  it. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.  STEVENS.  I  do  not  propose,  Mr. 
Speaker,  to  discuss  the  bill  to  any  extent  my- 
self, but  will  yield  to  several  other  gentlemen. 
I  simply  wish  to  make  a  remark  in  reference  to 
a  point  which  was  drawn  into  the  discussion 
the  other  day.  The  question  was  then  raised 
whether  the  Nev/ York  and  New  Jersey  troops, 
called  out  at  the  same  time  as  these  Pennsyl- 
vania troops,  had  been  paid.  I  have  made 
inquiry  at  the  office  of  the  Adjutant  General, 
who  addressed  the  following  note  to  the  Assist- 
ant Adjutant  General  : 
General  Viscent  : 

Have  the  troops  of  New  York  and  New  Jersey 
which  werocalledoutduringthe  invasion  been  paid? 

E.  D.  T. 
March  22,  1866. 

To  this  the  Assistant  Adjutant  General  made 
the  follovt'ing  reply: 
They  have,  long  since.    Respectfully, 

T.  M.  v.,  A.  A.  G. 

Mr.  FARNSWORTH.  Will  the  gentleman 
from  Pennsvlvania  yield  to  me  for  a  moment? 

Mr.  STEVENS.     Yes,  sir. 

Mr.  FARNSWORTH.  I  have  understood 
from  what  has  been  stated  by  the  friends  of 
this  bill,  the  gentleman  from  Pennsylvania  and 
others,  and  from  ray  recollection  of  the  discus- 
sion upon  the  question  last  year,  that  these 
troops  were  mustered  into  the  service  of  the 
United  States. 

Mr.  STEVENS.  They  were  sworn  in,  as  it 
is  called,  under  the  telegram  of  the  Secretary 
of  War,  which  was  read  the  other  day.  Tech- 
nically speaking,  they  were  not  mustered  in, 
although  they  were  sworn  in.  They  took  part 
in  the  battle  of  Gettysburg,  and  were  also 
engaged  at  Hagerstown  and  Falling  Waters. 
There  was  no  time  for  nuistering  in. 

Mr.  FARNSWORTH.  AVere  muster-rolls 
made  out? 

Mr.  STEVENS.  Company  pay-rolls,  which 
the  Secretary  of  War  stated  v/ere  all  that  were 
necessary,  were  made  out. 

Mr.  TAYLOR.  If  the  gentleman  from  Penn- 
sylvania will  allow  me,  I  desire  to  ask  him  why 
those  Pennsylvania  troops  were  not  mustered 
into  the  United  States  service. 

Mr.  STEVENS.  They  were  called  out  at 
the  moment  of  the  invasion.  There  was  no 
time  to  muster  them  in. 


Mr.,Tx\.YLOR.  I  desire  to  inquire  whether 
those  PQnnsylvania  troops  did  not  positively 
refuse  to  be  mustered  into  the  United  States 
service. 

Mr.  STEVENS.  Not  one  did  so.  There 
was  some  such  report,  but  there  was  no  truth 
in  it.  The  Government  did  not  require  that 
they  should  lie  mustered  in.  The  Secretary  of 
AVar  sent  the  following  dispatch  to  Governor 
Parker,  of  New  Jersey  : 

"Washington,  Juna  28, 1863. 
His  Excellency  Governor  Parker: 

General  Couch  is  authorized  to  receive  any  troops 
that  may  be  offered  to  serve  under  his  command, 
whether  sworn  into  the  United  States  service  or  not. 
Please  send  any  militia  or  other  force  at  your  disposal. 

E.  M.  STANTON, 
.     Sscretavy  of  ^Yar. 

Subsequently,  the  Secretary  of  War  sent  the 
following  communication  to  the  Committee  of 
AVays  and  Means  of  this  House: 

AVak  Department, 
AA''ashington  City,  January  4,  1864, 
Sir:  The  Department  has  thisday  received  returns 
of  the  amounts  required  for  the  paymentof  the  mili- 
tia called  out  for  the  defense  of  the  State  of  Pennsyl- 
vania on  the  26th  of  June,  1863,  against  the  invasion 
by  the  rebel  forces  under  command  of  General  Lee. 
There  being  no  appropriation  out  of  which  these  pay- 
ments could  bo  made  at  the  time  they  were  required, 
patriotic    citizens    of    Philadelphia    advanced    the 
money,  and  it  is  proper  that  they  should  be  reim- 
bursed without  delay.    I  would  respectfully  recom- 
mend, therefore,  that  an  immediate  appropriation  for 
that  purpose  be  made.    A  copy  of  a  letter  of  the  Sec- 
ond Auditor  of  the  Treasury  is  herewith  communi- 
cated, showinp:  the  amount  of  claims  audited  by  him 
to  boS671,476  43uptodate.  It  is  supposed  that  $700,000 
will  cover  the  whole  amount  of  these  claims. 
1  have  the  honor  to  bo,  very  respectfully,  yours, 
iiDAVIN  M.  STANTON, 
Secretary  of  War. 
lion.  Thaddeus  Stevens, 

Chairman  Committee  Ways  and  Means. 

The  following  is  the  communication  of  the 
Second  Auditor  of  the  Treasury  Department, 
addressed  to  the  Secretary  of  AVar: 

Treasury  Department, 
Second  Auditor's  Office,  January  4, 1864. 
Sir:  Respecting  the  claim  of  the  State  of  Pennsyl- 
vania, amountiuK  to  $671,476  43,  for  payments  made  to 
tho  militia  called  out  under  the  proclamation  of  the 
Governor  of  that  State,  dated  June  26, 1863,  I  have 
the  honor  to  state  that  tho  rolls  and  vouchersfor  said 
payments  have  been  administratively  examined  in 
this  office  and  found  in  the  main  correct.  Errors  and 
discrepancies  amounting  to  say  ^2,900  have  been  dis- 
covered, consisting  principally  of  cases  where  the  in- 
ternal revenue  tax  is  not  deducted,  or  when  deducted 
not  accounted  for. 
I  am,  very  respectfully,  your  obedient  servant, 

E.  B.  FRENCH, 
Second  Auditor. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 

Mr.  TAYLOR.  AA'ill  the  gentleman  permit 
me  to  ask  him  how  long  these  troops  were  in 
service? 

Mr.  STEVENS.     I  cannot  state  precisely. 

Mr.  TAYLOR.     About  how  long? 

Mr.  STEVENS.  Between  two  and  three 
months. 

Mr.  TAYLOR.  I  have  been  told  by  some 
persons  who  ought  to  know  that  these  troops 
absolutely  refused  to  be  mustered  in  after  the 
emergency  jiassed  away. 

Mr.  STEVENS.  There  is  no  truth  in  that. 
My  colleague  here  [Mr.  Broomat.l]  was  one  of 
the  captains  of  those  troops  ;  and  my  colleague 
from  the  first  district  [Mr.  Randall]  was  also 
in  service  at  the  same  time.  Both  these  gen- 
tlemen can  speak  further  in  reference  to  the 
point  which  the  gentleman  suggests. 

Mr.  TAYLOR.  I  have  been  informed  that 
these  troops  refused  to  be  mustered  in,  claim- 
ing that  they  were  State  troops.  They  refused, 
I  understand,  Ijccause  they  did  not  wish  to  be 
subject  to  the  disposal  of  the  Federal  Govern- 
ment, lest  they  might  be  taken  beyond  the 
limits  of  their  State.  Is  there  any  truth  in 
that  ? 

.Mr.  STEVENS.  My  two  colleagues  can 
state  the  facts,  because  they  were  in  that  army. 
I  yield  to  my  colleague  from  the  seventh  dis- 
trict, [Mr.  Buoomall.] 

Mr.  BROOMALL.  Mr.  Speaker,  I  happen 
to  know  all  about  that  matter,  and  can  state  all 
about  the  charge  that  some  of  these  troops  re- 
fused to  be  mustered  into  the  service  of  the 
United  States.  The  fact  is  that  troops  were 
wanted  badly  at  that  time ;  the  danger  was  very 
imminent.    It  was  understood  that  more  troops 


could  be  had  by  permitting  them  to  be  mustered 
into  the  service  of  the  United  States,  or  of  the 
State,  as  they  might  elect.  It  was  distinctly  put 
to  each  one  of  the  companies  whether  it  would 
be  mustered  into  the  service  of  the  United  States 
or  the  service  of  the  State ;  the  statement  being 
made  at  the  same  time  that  they  would  all  be 
put  under  the  command  of  the  same  officers, 
rationed  in  the  same  way,  equipped  in  the  same 
way,  paid  in  the  same  way,  and  in  all  respects 
treated  in  "the  same  way.  The  result  showed 
that  more  men  could  be  obtained  by  giving 
them  their  election.  Some  companies  were 
mustered  into  the  State  service,  and  some  were 
mustered  into  the  United  States  service.  The 
company  I  had  the  honor  to  command  was 
sworn  into  the  United  States  service.  No  one 
supposed  there  would  be  any  difference  in  the 
payment  or  the  treatment  of  the  troops.  It 
was  supposed  they  would  be  all  under  the  same 
officers  and  treated  alike.  The  object  was  to 
get  the  most  men  in  the  emergency. 

Mr.  TAYLOR.  You  say  yon  were  sworn 
into  the  T-^ited  States  service.  AVereyou  mus- 
tered into  the  United  States  service? 

Mr.  BROOMALL.  My  company  was  mus- 
tered into  the  United  States  service. 

Mr.  TAYLOR.     Did  you  get  your  pay? 

Mr.  BROOMALL.  My  company  was  paid". 
The  difference  between  the  State  service  aud 
the  United  States  service  did  not  show  itself 
until  the  time  to  pay  came. 

Mr.  TAYLOR.  This  is  for  those  who  would 
not  be  mustered  into  the  United  States  service. 

Mr.  BROOMALL.  I  do  not  know  there 
were  any  who  refused  to  be  mustered  into  the 
United  States  service.     They  had  their  choice. 

Mr.  TAYLOR.  AVere  all  those  who  were 
mustered  into  the  United  States  service  paid? 

Mr.  BROOMALL.  Idonotknow.  Ithinkso. 

Mr.  TAYLOR.  I  will  state  that  I  learn  at 
the  AVar  Department  all  who  were  mustered 
into  the  United  States  service  have  been  paid. 

Mr.  MYERS.  If  I  am  allowed  I  will  have 
read  the  form  of  the  oath  that  was  taken. 

Mr.  STEVENS.     I  ask  that  it  be  read. 

The  Clerk  read,  as  follows: 

Harriscurg,  April  26, 18S4. 
Hon.  Leonard  Myers,  House  of  Representatives  : 

The  following  is  the  form  of  oath  of  muster  of  Penn- 
sylvania troops  in  June,  1863: 

"  You  and  each  of  j'ou  do  solemnly  swear  that  you 
will  bear  true  faith  and  allegiance  to  the  United 
States  of  America,  and  to  the  State  of  Pennsylvania; 
that  you  will  serve  thom  honestly  and  faithfully 
against  all  their  enemies  or  opposers  whatsoever,  and 
observe  and  obey  tho  orders  of  the  Governor  of  Penn- 
sylvania and  the  orders  of  the  officers  appointed  over 
you  according  to  law.    So  help  you  God." 

SAMUEL  B.  THOMAS, 

Lieutenant  Colonel,  and  A.  D.  C.  to  Governor  Curtin. 

Mr.  BROOMALL.  That  is  the  form  of  the 
oath  which  was  administered  to  those  men.  I 
will  say  another  word.  Those  who  were  sworn 
into  the  State  service  Avere  under  the  same 
commanders  as  those  mustered  into  tlie  United 
States  service ;  they  marched  together  to  Get- 
tysburg, marched  out  of  the  State  into  Mary- 
land together,  and  were  treated  in  all  respects 
alike.  The  arrangement  was  made  for  the 
convenience  of  the  AVar  Department,  and  it 
was  never  supposed  that  that  Department  would 
not  in  good  faith  pay  those  whom  it  had  under- 
taken to  pay. 

The  year  before  I  was  also  called  to  com- 
mand a  company  in  the  State  service,  yet  the 
officers  of  the  United  States  paid  us  just  as 
they  did  the  soldiers  sworn  into  the  service  of 
the  United  States.  Hence  Pennsylvania  and 
these  soldiers  had  the  right  to  understand  the 
Government  would  pay  them  if  sworn  into 
either  service,  when  they  paid  them  when 
sworn  into  neither. 

Mr..  MORRILL.  This  claim  is  an  old  ac- 
quaintance. It  was  first  introduced  from  the 
Committee  of  AVays  and  Means  last  year,  and 
the  point  of  order  was  made  that  it  was  not  in 
accordance  with  existing  law.  It  was  brought 
before  the  House  again  and  defeated. 

I  do  not  know  but  I  am  in  favor  of  the  bill, 
but  I  would  prefer  it  should  be  first  committed 
to  the  Committee  on  Military  Affairs.  It  seems 
to  me  bills  of  this  character  should  undergo  the 
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scrutiny  of  that  committee.  I  have  no  fault  to 
find  with  the  gentleman  from  Pennsylvania  for 
getting  his  bill  in  this  way,  Of  course  lie  pre- 
ferred to  have  the  child  nursed  by  its  friends. 

We  have  claimsofother  States  of  a  like  charac- 
ter, and  wharevcr  example  we  may  set  in  re- 
lation to  this  bill  the  House  will  be  disposed  to 
follow. 

Now,  while  wo  are  all  ready  and  willing  to 
relieve  the  people  of  some  part  of  their  taxa- 
tion, I  do  think  that  such  large  appi'^priations 
ought  to  be  subjected  to  careful  scrutiny,  and 
I  hope  the  House  will  come  to  the  conclusion  to 
recommit  tliis  ))ill  to  the  Committee  on  Military 
Afi'airs.  Let  us  have  a  bill  based  on  some  general 
principles  upon  which  we  can  stand,  by  which 
other  States  may  have  their  claims  adjusted. 

Mr.  STEVENS.  I  now  yield  the  floor  to  my 
colleague,  [Mr.  Randall.] 

Mr.  liANDALL,  of  Pennsylvania.  I  have 
but  a  word  to  say  in  reference  to  the  objection 
raised  by  the  gentleman  from  Vermont,  [Mr. 
Morrill.  ]  I  should  suppose  after  he  had  char- 
acterized this  as  an  old  acquaintance,  that  he 
bad  given  to  it  a  thorough  examination.  But 
for  one  I  am  in  favor  of  any  examination  or 
scrutiny  that  can  be  made  of  the  bill.  I  do 
not  know  what  my  colleague  [Mr.  Stevens] 
desires,  but  for  myself  I  am  perfectly  willing 
that  it  should  pass  through  the  severest  scru- 
tiny, knowing  that  it  is  a  just  claim.  It  is  in 
fact  an  obligation  which  is  due  to  Pennsylvania 
by  the  United  States  Government.  The  Gov- 
ernor of  the  State  of  Pennsylvania  (the  Legis- 
lature not  being  in  session)  found  himself  com- 
pelled to  take  some  responsibility  without  a  lav^ 
authorizing  an  expenditure  necessary  to  pay 
and  equip  the  soldiers  called  out  at  this  period, 
the  State  being  invaded.  The  Governor  ac- 
cordingly went  to  Philadelphia  and  borrowed 
this  entire  sum  of  money  from  patriotic  men  of 
that  city.  They  advanced  their  money  without 
any  written  obligation,  merely  upon  the  word 
of  the  Secretary  of  AVar  transmitted  to  them 
liy  telegraph  and  the  word  in  person  of  the  Gov- 
ernor of  the  State,  but  for  this  it  is  not  the  less 
sacred  in  morals  or  equity.  It  has  not  lost  any 
of  its  force  by  examination  or  bj'  delay,  and  I 
think  that  for  the  House  to  refuse  to  pay  this 
obligation  would  be  substantially  repudiation. 

I  think  it  is  right  that  a  full  examination 
should  be  made,  and  such  has  been  made  fully, 
fairly,  and  completely.  If,  however,  the  gen- 
tleman who  has  charge  of  the  bill  desires  that 
it  should  go  to  the  Committee  on  Military  Af- 
fairs for  further  examination,  and  such  is  the 
pleasure  of  the  House,  I  am  perfectly  willing. 
It  must  come  out  of  any  investigation  unim- 
paired in  merit.     [Cries  of  "  No ! "  "  No ! "  ] 

Mr.  STEVENS.  The  House  knows  all  about 
it.    I  yield  now  to  my  colleague,  [Mr.  Boyer.] 

Mr.  BOYER.  My  colleague  [Mr.  Stevens] 
first  yielded  the  floor  to  my  colleague  [Mr. 
Broomall]  in  preference  to  me  upon  a  ground 
the  validity  of  which  I  am  not  willing  to  rec- 
ognize, as  I  was  also  in  the  same  war  as  cap- 
tain of  a  military  company,  and  my  sword  was 
quite  as  bloodless  as  that  of  my  colleague,  and 
I  trust  my  heart  quite  as  loyal. 

If  I  can  have  the  attention  of  the  House  a 
few  moments  I  think  I  can  answer  any  reason- 
able objection  to  the  passage  of  this  bill.  This 
claim  of  the  State  o'f  Pennsylvania  rests  upon 
contract.  It  is  based  upon  the  express  pledges 
of  the  President  of  the  United  States  and  the 
Secretary  of  War. 

This  money  was  originally  due  to  certain 
banks  and  moneyed  institutions  in  the  city  of 
Philadelphia,  who  advanced  the  same  upon  the 
joint  credit  of  the  Government  of  the  United 
States  and  the  State  of  Pennsylvania  for  the 
purpose  of  paying  the  troops  which  had  been 
raised  in  Pennsylvania  to  repel  the  rebel  raid 
into  that  State  in  the  summer  of  1863,  the 
United  States  being  the  principal  debtor  and 
the  State  of  Pennsylvania  surety  for  the  faithful 
repayment  of  the  amount. 

Both  the  Secretary  of  War  and  the  President 
of  the  United  States  recommended  to  the  last 
Congress  that  an  appropriation  should  be  made 
sufficient  to  pay  this  amount.     The  items  had 


been  examined  by  the  proper  Department,  and 
the  Second  Auditor  had  certified  to  their  cor- 
rectness. Congress,  however,  having  neglected 
to  make  the  required  appropriation,  the  Slate 
of  Pennsylvania,  as  surety,  paid  every  dollar 
of  the  debt  to  the  lenders.  She  is  now  here 
to  ask  that  the  United  States,  the  principal 
debtor,  shall  refund  to  her  this  money.  It 
therefore  touches  the  credit  and  the  honor  of 
the  General  Government. 

It  is  too  late  to  meet  this  claim  by  the  plea 
that  these  troops  were  not  mustered  into  the 
service  of  the  United  States  for  two  reasons: 
first,  because  the  United  States  accepted  the 
service  of  the  troops  lender  the  muster  as  it 
was;  second,  because  after  the  troops  had  gone 
into  service,  and  after  the  rebels  had  been  re- 
pelled, the  President  of  the  United  States  and 
the  Secretary  of  War,  with  full  knowledge  of 
the  nature  of  the  muster,  gave  the  pledges  upon 
which  Pennsylvania  now  claims,  as  a  matter 
of  contract,  that  this  money  should  l^e  paid. 

I  will  read  to  the  House  the  letter  of  the 
Secretary  of  War  recommending  to  the  last 
Congress  that  an  appropriation  should  be  made 
for  this  purpose : 

War  DEPARTjrEXT, 
Washington  City,  Jnnuary  4, 1864. 

Sir  :  Tho  Department  has  this  day  received  returns 
of  the  amount  required  for  the  payment  of  the  mili- 
tia called  out  for  tho  defense  of  the  State  of  Penn- 
sylvania, on  the  26th  of  June,  1863,  against  tho  inva- 
sion by  thorebel  forces underthecommandof  General 
Lee.  There  beinsf  no  appropriation  out  of  which  these 
payments  could  be  made  at  the  time  they  were  re- 
quired, patriotic  citizens  of  Philadelphia  advanced 
the  money,  and  it  is  proper  that  they  should  bo  reim- 
bursed without  delay.  I  would  respectfully  recom- 
mend, therefore,  that  an  immediate  appropriation  for 
that  purpose  be  made.  A  copy  of  tho  letter  of  the 
Second  Auditor  of  the  Treasury  is  herewith  commu- 
nicated, showin<i  the  amount  of  claims  audited  by 
him  to  be  S671,476  43  up  to  date.  It  is  supposed  that 
6700,000  will  cover  the  avnount  of  these  claims. 

I  have  the  honor  to  be,  very  respectfully,  yours, 
ED  V/INM.^ST  ANTON, 

Sccrelctry  of  War. 
lion.  Thaddkus  Stevens,  Chairman  of  the  Committee 

of  Ways  and  Means,  House  of  lieprcsentativcs. 

I  will  take  the  liberty,  in  tliis  connection,  to 
read  (what  has  not  been  read  to  the  House  be- 
fore) the  indorsement  of  this  recommendation 
by  President  Lincoln : 

I  fully  indorse  the  within  statement  and  recom- 
mendation, and  shall  be  glad  if  Congress  see  fit  to  act 
promptly  in  the  case.  A.  LINCOLN. 

And  perhaps,  as  a  day  has  intervened  since 
this  subject  was  up  before  the  House,  it  may 
be  well  enough  to  read  again  the  dispatch  of 
the  Secretary  of  War  to  the  Governor  of  Penn- 
S3'lvania  upon  the  credit  of  which  this  money 
had  been  advanced: 

Washington,  Ja/y  22, 1863. 
To  his  Excellency  Governor  A.  G.  Curtin: 

Your  telegrams  respecting  thepayof  militia,  called 
out  underyour  proclamation  of  the27lh  of  June,  have 
been  referred  to  tho  President  for  instructions,  and 
have  been  under  his  consideration.  lie  directs  me  to 
say,  that  while  no  law  or  appropriation  authorizes 
the  payment,  by  the  General  Government,  of  troops 
that  have  not  been  mustered  into  tho  service  of  tho 
United  States,  he  will  recommend  to  Congress  to  make 
an  appropriation  for  tho  payment  of  troops  called 
intoState  service  to  repel  an  actual  invasion,  includ- 
ing those  of  the  State  of  Pennsylvania.  If,  in  the 
mean  time,  you  can  raise  the  neccssiiry  amount,  as  has 
been  done  in  other  States,  the  appropriation  will  be 
applied  to  refund  the  advance  to  those  who  made  it. 

Measures  have  been  taken  for  the  payment  of 
troops  mustered  into  the  United  States  service  as 
soon  as  the  muster  and  pay-rolls  are  made  out.  The 
answer  of  thisDepartmcnt  to  you  as  Governor  of  tho 
State  will  be  given  directly  to  yourself  whenever  the 
Department  is  prepared  to  make  answer. 

EDWIN  M.  STANTON. 

^Secretary  of  War, 

The  message  of  the  Governor  of  Pennsylvania 

u]}on  this  subject,  addressed  to  the  Legislature 

of  that  State,  contains  the  following  statement 

in  reference  to  the  communication  just  read : 

"On  the  faith  of  these  assurances  I  proposed  that 
the  moneyed  institutions  of  the  State  should  advance 
the  money,  there  being  no  State  appropriation  for 
the  purpose.  I  pledged  myself  that  if  the  money 
should  be  so  advanced  I  would  recommend  an  ap- 
propriation by  tho  Iiegislaturo  to  refund  it,  in  case 
Congress  should  fail  to  do  so." 

These  troops  were  in  the  actual  service  of  the 
United  States.  They  wore  the  United  States 
uniform,  carried  United  States  muskets,  fol- 
lowed the  United  States  flag,  and  were  com- 
manded by  general  officers  appointed  over  them 
by  the  Federal  Government.      They  were   in 


three  States  besides  our  own,  namely,  Mary- 
land, West  Virginia,  and  Ohio.  It  is  a  slander, 
therefore,  to  say,  as  has  been  uttered  here  in 
reference  to  these  troops,  that  they  refused  to 
cross  the  State  line.  The  Governor  of  Penn- 
sylvania, in  his  last  annual  message,  has  stated 
in  a  few  words  the  nature  of  their  services,  and 
the  promptitude  with  which  they  were  willing, 
in  defense  of  the  common  country,  to  cross  the 
boundary  of  the  State.    Governor  Curtiii  says : 

"Acting  under  orders,  they  did  not  hesitateto  cross 
the  State  line  and  enter  Ohio  and  West  Virginia,  in 
the  West ;  and  in  the  East  they  defended  the  line  of 
the  Susquehanna,  wore  at  Gettysburg  before  the  ad- 
vance of  the  army  of  the  Potomac,  defended  Carlisle 
succesfully  when  attacked  Ijy  a  superior  force,  made 
long  marches,  patiently  suffering  great  privations 
for  the  want  of  sufficient  means  of  transportation, 
crossed  into  Maryland  when  ordered,  and  attacked 
the  enemy  successfully,  and  saved  the  capital  of  their 
State  from  destruction." 

These  men,  it  is  true,  did  not  belong  to  a 
class  who  expected  to  remain  during  a  long 
campaign  in  the  Army.  Most  of  them  had 
already  Ijorne  their  full  proportionate  share  of 
the  burdens  of  th^war.  Many  of  them  were 
not  adapted  to  the  profession  of  arms,  but 
whose  pursuits  and  whose  usefulness  in  life  lay 
in  a  diiferent  direction,  and  various  duties  and 
disabilities  prevented  them  from  remaining  a 
long  time  in  the  service.  But  for  the  emer- 
gency they  were  willing  to  incur  all  risks,  and 
when  the  invading  rebels  swept  past  the  armies 
of  tho  Union  and  struck  at  the  General  Gov- 
ernment in  the  very  center  of  its  power,  then 
it  was  that  the  Pennsylvania  farmer,  who  had 
already  sent  his  sons  to  the  war,  left  his  plow 
in  the  unfinlslied  furrow,  and  the  merchant, 
who  had  already  a  suljstitute  in  the  Army,  with- 
out even  making  preparation  to  meet  his  notes 
at  the  bank,  left  his  unposted  ledger  lying  at 
the  counter,  and  the  lawyer  forsook  his  clients, 
and  the  judge  adjourned  his  court  and  ordered 
the  court-house  bell  to  be  rung  for  the  assem- 
bling of  the  people,  and  there  were  improvised 
on  the  spot  throughout  the  limits  of  Pennsyl- 
vania, these  companies  of  militia  who  rallied  in 
defense  of  their  country  in  that  hour  of  its  peril. 

They  were  assisted  by  the  militia  from  New 
York  and  from  New  Jersey,  who  deserved  great 
credit  forthe  promptitude  and  the  courage  which 
thej' displayed  in  coming  so  quicklj^from  New 
York  and  Ncav  Jersey  to  the  defense  of  Penn- 
sylvania. But  they  were  all  engaged  in  defense 
of  their  common  country.  Pennsylvania  is  the 
frontier  of  New  York,  and  the  frontier  of  New 
Jersey;  and  in  defending  Pennsylvania,  they 
defended  their  own  States  as  well. 

They  liave  been  jaaid.  Vv^hen  this  question 
was  up  before,  it  was  asserted  by  the  gentleman 
from  New  Jersey  [Mr.  Rogers]  that  the  troops 
of  New  .lersey  had  not  yet  been  paid  in  full. 
My  colleague  [Mr.  Stevens]  has  however  again 
asserted  (o-day  that  those  troops  have  been  paid, 
and  I  do  not  now  hear  it  denied  by  any  one. 

Mr.  ROGERS.  I  know  that  the  troops  from 
New  Jersey  have  not  been  paid. 

Mr.  STEVENS.  I  do  not  make  the  asser- 
tion myself;  but  I  saw  the  evidence  In  the  War 
Department  positivelj'  asserting  that  they  were 
paid. 

Mr.  ROGERS.  A  certain  amount  has  been 
paid ;  but  some  one  hundred  and  eight  thou- 
sand dollars  is  still  due. 

Mr.  BINGHAM.  How  much  has  been  paid  ? 

Mr.  ROGERS.  I  do  not  know  ;  I  know  that 
$108,000  is  still  due. 

Mr.  BOYER.  At  all  events,  by  paying  a 
portion  of  the  amount,  the  iKlnciple  has  been 
established  that  the  troops  are  to  be  paid  ;  and 
whenever  the  State  of  New  Jersey  sliall  bring  ia 
here  her  claim  for  the  balance  due  by  the  Gen- 
eral Government  for  the  services  of  her  troops, 
I  shall  support  it  with  the  greatest  cheerfulness. 

Mr.  ROGERS.  Tlicn  why  not  refer  the  bill 
to  a  committee  until  we  can  have  an  opportu- 
nity to  get  the  claims  of  New  Jersey  and  other 
States?  I  am  told  that  the  State  of  New  York 
has  {ilso  a  claim. 

Mr.  BOYER.  It  is  because  I  think  each 
claim  should  stand  by  itself  upon  Its  merits. 

Mr.  ROGERS.  I  understand  that  the  State 
of  Missouri  has  a  claim. 
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Mr.  BOYER.  I  can  see  no-^ood  reason  for 
a<T(Trcrrating  all  these  claims  in  a  sort  of  omni- 
bus bill,  any  more  than  I'or  consolidating  dilier- 
ent  suits  betweoa  diQcrent  parties  to  be  tried 
at  the  same  time  before  the  same  court  and  jury. 
Let  each  case  stand  upon  its  own  merits.  This 
case  of  Pennsylvania  rests  upon  the  plighted 
faith  and  honor  of  the  General  Government; 
it  rests  upon  the  word  of  the  President  of  the 
United  States,  whicli  during  the  war  was  held 
competent  for  the  accomplishment  of  fargreater 
things  than  this.  It  was  held  to  be  sufficient, 
without  an  act  of  Congress,  to  suspend  the  writ 
of  habeas  corpus. 

Mr.  STEVENS.  I  do  not  like  to  interfere 
with  my  colleague's  remarks,  but  as  my  time  is 
fast  passing  I  must  resume  the  floor. 

Mr.  SPALDING.  The  gentleman  from  Penn- 
sylvania rMr.  Stevexs]  promised  to  yield  to  me 
for  a  tew  moments. 

Mr.  STEVENS.  I  know  that  I  did,  but  I 
cannot  fulfill  the  promise  now.  When  this 
measure  was  up  dui-ing  the  last  Congress,  Mr. 
Wood  made  the  assertion»othat  the  State  of 
New  York  had  not  been  paid,  and  he  moved 
an  amendment.  The  bill  then  passed  over  to 
the  next  week.  When  it  again  came  up,  Mr. 
Wood  got  up  in  his  place  and  stated  that  he 
had  received  a  letter  from  the  Governor  of  the 
State  of  New  York  informing  him  that  the 
New  York  troops  had  been  paid  in  full.  There 
was  no  pretense  that  the  New  Jersey  troops 
had  not  been  paid.  Now,  I  have  seen  a  cer- 
tificate that  New  Jersey  was  paid  in  full. 

Mr.  ROGERS.  It  was  pretended  distinctly 
that  New  Jersey  was  not  paid,  and  I  made  an 
argument  against  the  bill  on  the  ground  that 
New  Jersey  had  not  been  paid.  I  obtained 
the  items  of  the  account. 

Mr.  STEVENS.  _  Why  did  not  the  gentle- 
man present  those  items? 

Mr.  ROGERS.  Because  I  could  get  no  op- 
portunity to  do  so,  the  bill  is  rushed  through 
BO  fast. 

Mr.  STEVENS.  I  wish  to  say  one  word  in 
reply  to  the  gentleman  from  Vermont,  [Mr. 
Morrill,]  who  is  mistaken  in  regard  to  this 
bill.  It  was  considered  during  the  last  Con- 
gress by  the  .only  appropriate  committee,  the 
Committee  of  Ways  and  Means,  and  this  ses- 
sion it  has  been  considered  by  the  only  appro- 
priate committee,  the  Committee  on  Aj^pro- 
priations.  This  bill  has  already  passed  the 
House  once,  and  I  now  ask  for  a  vote. 

Mr.  HALE.  I  rise  to  a  privileged  motion. 
I  move  to  reconsider  the  vote  by  which  the 
main  question  was  ordered.  If  the  reconsid- 
eration should  prevail,  I  desire  to  move  the 
reference  of  the  bill  to  the  Committee  on  Mil- 
itary Affairs. 

On  agreeing  to  the  motion  to  reconsider, 
there  were — ayes  41,  noes  57. 

Mr.  ROGERS  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Rogers 
and  Broomall  were  appointed. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  32,  nays  G5. 

So  the  motion  to  reconsider  was  not  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  Ijcing  engrossed,  it  was 
accordingly  read  the  third  time. 

The  question  being  on  the  passage  of  the  bill, 

Mr.  STEVENS  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordci-ed. 

Mr.  SPALDING.  I  call  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

On  ordering  the  yeas  and  nays,  there  were — 
ayes  sixteen. 

Mr.  SPALDING.  I  call  for  tellers  on  or- 
dering the  yeas  and  nays. 

Tellers  were  ordered ;  and  Messrs.  Spald- 
IXG  and  BoYER  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  twenty-six,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  85,  nays  35,  not  voting 
63 ;  as  follows  : 

YEAS— Meesrs.  Alley,  Ancona,  James  M.  Ashley, 


Barker,  Baxter,  Bcamnn,  Benjamin,  Bidwell,  Binp- 
hara,  Blaiuc,  Boyer,  Broomall,  Bundy,  Keader  W. 
Clarke,  Darling,  Davis,  Dawson,  Donnelly,  Driggs, 
Ecklcy,  Esglcston,  Eliot,  Farquhar,  Ferry,  Garfield, 
Olossbrenner,  Giiuucll,  (.iriswold.  Abner  0.  Harding, 
Hayes,  Henderson,  Hisby,  Hill,  Hogan,  Holmes, 
Hooper,  Asaliol  ^\' .  Hubbard,  Chester  D.  Hubbard, 
Domas  Hubbard,  Ingersoll,  Joues,  Kelley,  Kelso, 
Kuykendall,  Lattin,  Latham,  George  V.  Lawrence, 
Ijoan,  Lynch,  Marston,  Marvin,  McClurg,  McCul- 
lough,  McKee.  ]\lercur.  Miller,  Moorhcad,  Morris, 
]\Iycrs,  Noull,  O'Neill,  Ortb,  Paine,  Perham,  Phelps, 
Plants.  Price.  Samuel  ,J.  Randall,  John  H.  Rice,  Rol- 
lins, Scotield,  Stevens,  Stilwell,  Strouse,  Thayer. 
.John  L,  Thomas,  Trowbridge,  Upson,  Van  Aernam, 
Robert  T.  Van  Horn,  Henry  D.  Washburn,  William 
B.  Washburn,  Williams,  Stephen  F.  Wilson,  and 
Windom — 85. 

NAYS— Messrs.  Allison,  B.aker,  Baldwin,  Bergen, 
Chanter, Conkling,  Cook,  Cullom,  Dixon,  Finck,  Gri- 
dcr.  Hale, Aaron  Harding,  Julian,  Ketcham,  William 
Lawrence,  Le  Blond,  Marshall,  Morrill,  Moulton, 
Pike,  Ritter,  Rogers,  Ross,  Shellabarger,  Sloan, 
Smith,  Spalding,  Taylor,  Francis  Thomas,  Thornton, 
Trimble,  Ward,  Elihu  B.  Washburnc,  and  James  F. 
Wilson— 35. 

NOT  VOTING— Messrs.  Ames,  Anderson,  DelosR. 
Ashley,  Banks,  Blow,  Boutwell,  Brandegee,  Brom- 
well.  Brooks,  Buckland,  Sidney  Clarke,  Cobb,  Cof- 
froth.  Culver,  Dawes,  Dcfrees,  Delano,  Deming,Den- 
ison.Dumont,  Eldridge,  Farnsworth, Goodyear,  Har- 
ris, Hart,  Hotchkiss,  John  H.  Hubbard,  Edwin  N. 
Hubbell,  James  R.  Hubbell,  Hulburd,  James  Hum- 
phrey, James  M.  Humphrey,  Jenckes,  Johnson,  Kas- 
son,  Kerr,_  Longyear,  Mclndoe,  McRuer,  Newell, 
Niblack,  Nicholson,  Patterson,  Pomeroy,  Radford, 
William  H.  Randall,  Raymond,  Alexander  H. 
Rico,  Rousseau,  Sawyer,  Schenck,  Shanklin,  Sit- 
greaves,  Starr,  Taber,  Burt  Van  Horn,  Warner,  Wel- 
ker,  Wentworth,  Whaley,  Winficld,  Woodbridge, 
and  AVright— 63. 

So  the  bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  ANCONA  stated  that  Mr.  Denison,  If 
present,  would  have  voted  in  the  affirmative. 

Mr.  ANCONA  also  announced  that  Mr.  John- 
sox  was  confined  to  his  bed  by  sickness. 

Mr.  ELDRIDGE  stated  that  on  this  question 
he  had  paired  with  Mr.  Denison. 

Mr.  SMITH  announced  that  Mr.  Randall, 
of  Kentucky,  was  absent  on  account  of  sickness. 

Mr.  RANDALL,  of  Pennsylvania,  stated 
that  Mr.  Coffroth  was  unavoidably  detained 
from  the  House. 

The  result  of  the  vote  was  announced  as 
above  recorded. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
just  taken  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

LOAN  BILL. 

Mr.  MORRILL,  from  the  Committee  of 
Ways  and  Means,  reported  back,  with  amend- 
ments, a  bill  (H.  R.  No.  207)  entitled  "An  act 
to  amend  an  act  entitled  'An  act  to  provide 
ways  and  means  to  support  the  Government,' 
approved  March  3,  1865." 

Mr.  WILSON,  of  Iowa.  _  I  must  object  to 
the  consideration  of  this  bill  in  the  House  at 
the  present  time. 

Mr.  MORRILL.  I  think  that  after  the  gen- 
tleman shall  have  heard  my  explanation  he 
will  withdraw  his  objection.  This  is  the  report 
of  the  majority  of  the  Committee  of  Ways  and 
Means.  It  is  the  understanding  that  the  gen- 
tleman from  Massachusetts  [Mr.  Hooper]  shall 
be  permitted  to  offer  his  bill  as  a  substitute, 
and  also  that  one  other  member  of  the  com- 
mittee shall,  if  he  chooses,  offer  an  amend- 
ment, r  shall  then  ask  the  House  to  second 
the  demand  for  the  previous  question.  I  do 
not  propose  to  occupy,  myself,  any  more  time 
than  may  be  necessary  -to  explain  the  report 
of  the  Committee  of  Ways  and  Means. 

Mr.  WILSON,  of  Iowa.  I  do  not  withdraw 
my  objection. 

Mr. 'STEVENS.  I  would  like  to  know  how 
far  this  l)ill  differs  from  the  bill  of  the  gentleman 
from  Massachusetts,  [Mr.  Hooper,]  on  which  I 
thought  all  seemed  to  agree  the  other  day. 

Mr.  THAYER.  We  should  like  at  least  to 
hear  the  title  of  the  bill. 

'J'he  bill  was  read. 

The  SPEAKER.  This  is  neither  a  tax  bill 
nor  an  appropriation  bill,  and  therefore  the  lan- 
guage of  the  bill  does  not  require  it  to  have, 
under  the  rules,  its  first  consideration  in  the 
Committee  of  the  Wliole  on  the  state  of  the 
Union  ;  but  the  rule  giving  the  Committee  of 
Ways  and  Means  the  right  to  report  at  any 


time  provides  it  shall  be  for  commitment.  The 
bill  therefore  goes  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  MORRILL  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into- the 
Committee  of  the  Whole  on  the  state  of  the 
Union;  and  pending  that  motion  moved  that 
general  debate  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union  be  closed  in  ten 
minutes  after  the  committee  resumed  the  con- 
sideration'of  the  bill  just  referred  to  it. 

Mr.  STEVENS.  I  hope  the  bill  will  be  post- 
poned so  that  it  may  be  ordered  to  be  printed. 

The  House  divided  on  the  motion  to  close 
debate ;  and  there  were — ayes  65,  noes  30. 

So  the  motion  was  agreed  to. 

Mr.  STEVENS.  Is  it  in  order  to  move  that 
the  bill  be  postponed  till  it  can  be  printed? 

The  SPEAKER.  Not  pending  the  motion 
to  go  into  committee. 

The  question  recurred  on  the  motion  of  Mr. 
Morrill  to  go  into  committee. 

The  House  divided;  and  there  were — ayes 
65,  noes  33. 

So  the  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Rollins  in  the  chair,)  and  pro» 
ceeded  to  the  consideration  of  House  bill  No. 
207,  to  amend  an  act  to  provide  ways  and  means 
to  support  the  Government,  approved  March  3, 
1865. 

The  CHAIRMAN  stated  that  general  debate 
was  ordered  to  be  closed  in  ten  minutes. 

Mr.  MORRILL.  Mr.  Chairman,  it  is  not 
necessary  for  me  to  trouble  the  committee 
with  any  extended  remarks.  The  bill  was  re- 
committed with  sundry  amendments  to  the 
Committee  of  Ways  and  Means  without  in- 
structions, but  the  committee  did  regard  the 
fact  of  recommitment  as  instructions  to  some 
extent,  and  in  harmony  with  that  idea  have 
reported  the  bill  back  with  an  amendment  which 
provides  that  the  Secretary  of  the  Treasury 
shall  not  retire  more  than  ten  millions  in  the 
first  six  monlihs  after  the  passage  of  this  act,  and 
not  more  than  four  millions  per  month  there- 
after. It  will  be  seen,  then,  if  this  law  be  passed, 
that  it  will  not  limit  the  Secretary  of  the  Treas- 
sury  to  a  period  of  less  than  nine  years  in  which 
to  retire  the  amount  of  legal  tenders  now  in  cir- 
culation. That  certainly  will  not  be  a  very  rapid 
reduction  of  the  currency.     So  much  for  that. 

The  gentleman  Xrom  Massachusetts,  [Mr. 
Hooper,]  I  suppose,  will  offer  his  proposed 
amendment  as  a  substitute.  All  I  have  to  say 
is  that  we  have,  in  the  bill  now  offered  to  the 
House,  limited  the  Secretary  as  much  as  we  be- 
lieve a  large  majority  of  the  House  would  be  in 
favor  of  doing.  If  the  views  of  the  Secretary  are 
of  any  consequence  to  the  House,  and  I  think 
they  should  be,  I  ask  to  have  read  a  communi- 
cation from  him  to-day  on  the  subject,  which  I 
send  to  the  Clerk's  desk. 

The  Clerk  read,  as  follows: 

Teeasurt  Department,  Jlfarc^  23,1866. 

Deae  Sir:  Your  favor  of  the  22d  instant  is  received, 
transmitting  to  me  the  following  resolution,  namely: 

"  Resolved,  That  a  communication  be  addressed  by 
this  committee  to  the  Secretary  of  the  Treasury,  stat- 
ing that  the  committee  has  received,  through  one  of 
its  members,  information  that  the  Secretary  is  of  opin- 
ion that  he  is,  without  further  legislation,  sufQciently 
armed  with  power  to  carry  out  the  policy  announced 
in  his  late  annual  report,  and  to  request  the  Secretary 
to  inform  the  coramitteewhethersuchishisopinion." 

In  reply,  I  have  to  say  that  I  must  have  failed  to 
make  myself  clearly  understood  by  the  honorable 
member  of  the  committee  to  whom  reference  is  made. 
I  did  not  intend  to  say  to  him  that  the  Secretary  is, 
"  without  further  legislation,  sufficiently  armed  with 
power  to  carry  out  the  policy  announced  in  his  lato 
annual  report;"  but  I  did  intend  to  say  to  him  that, 
if  it  should  be  found  necessary  to  modify  in  any  im- 
portant particulars  the  provisions  of  the  bill  reported 
by  the  committee,  I  should  prefer  that  it  would  not 
become  a  law.  It  will  be,  in  my  opinion,  a  national 
calamity  if  Congress  shall  fail  to  grant  additional 
powers  to  the  Secretary;  for  it  will  be  very  difficult 
if  not  impossible  to  fund  the  interest-bearing  notes 
under  existing  laws  ;  but  I  do  not  desire  that  the  com- 
mittee or  myself  should  become  in  anyway  resf»onsi- 
ble  for  a  law  which  is  likely  to  fail  in  accomplishing 
its  object. 

I  regard  it  a  matter  of  the  greatest  importance  that 
the  power  of  the  Secretary  should  not  be  strictly 
defined.  If,  for  example,  the  Secretary  should  be 
prohibited  from  selling  bonds  below  par,  it  would  bo 


1866. 


THE  CONGRESSIONAL  GLOBR 


1609 


easy,  as  the  market  in  the  process  of  funding  must  be 
liberally  supplied,  for  the  enemies  of  the  (iovcrnment 
to  form  successful  combinations  for  keeping  the  bonds 
at  such  a  price  as  would  prevent  the  negotiation 
of  them.  On  the  other  hand,  if  the  authority  of  the 
Secretary  in  tliis  rcsjieet  is  not  limited,  no  such  com- 
binations would  be  likely  to  be  formeil.  In  myopin- 
ion,  the  best  way  of  Icecping  the  bonds  at  a  premium 
will  he  to  leave  tlie  Secretary  unrestrained  in  thcsale 
of  them.  Against  an  undefined  power  itwill  bo  diffi- 
cult to  form  successful  combinations.  A  limitation 
of  the  authority  of  the  Secretary  in  this  respect  will 
bo  very  likely  to  iirovcnt  funding.  Ido  not,  therefore, 
favpr  such  a  limitation,  and  should  regret  to  have  tho 
committee  responsible  for  it.  ,      i  ■ 

In  rcgardto  tlieother  important  featureof  the  bill 
—the  authority  to  withdraw  United  States  notes— I 
have  merely  to  remark,  that  I  can  conceive  it  to  be 
ofvast  importance  to  the  business  of  the  country. .the 
welfare  of  the  people,  and  the  credit  of  the  nation, 
that  such  a  financial  policy  shall  be  adopted  by  this 
Congress  as  will  prepare  tho  way  for  a  return  to 
specie  payments.  When  this  can  be  brought  about, 
will  depend  upon  the  condition  of  national  industry 
and  the  trade  relations  between  the  United  States 
and  foreign  nations.  It  is  not  desirable  that  specie 
payments  should  be  restored  until  that  restoration 
can  bo  made  permanent  by  increased  industry  and 
a  proper  adjustment  of  the  trade  with  Europe.  The 
tendencies  now  are  all  in  the  right  direction,  and  if 
they  shall  be  assisted  by  judicious  legislation,  I  shall 
bo  hopeful  that  the  currency  of  the  country  may  be 
brought  up  to  the  specie  standard  without  a  largo 
reduction  of  it. 

Tlic  apprehension  which  cxiststhat  if  poweris  given 
to  the  Secretary  tt)  retire  United  States  notes,  tho  cir- 
^ulation  of  the  country  will  be  ruinously  contracted, 
IS  withoutany  substantial  foundation.  If  no  reliance 
can  be  placed  upon  the  discretion  and  carefulness  of 
the  Secretary,  the  very  condition  of  the  finances  of 
the  country  will  prevent  such  a  reduction  of  the  cur- 
rency as  will  make  either  a  tight  money  market  or 
depress  business.  Authority  to  reduce  the  currency 
willgo  very  far  to  prevent  the  necessity  for  a  reduction. 
The  battle  will  he  more  than  half  fought  when  the 
Government  shall  adopt  a  healthy  financial  policy. 

I  am,  very  truly,  your  obedient  servant, 

II.  MoCULLOCII, 
Secretarij  of  the  Treasury. 
Hon.  Justin  S.  Morrili,,  Chairman  Committee  of  Ways 

and  Means,  House  of  Representatives. 

Mr.  MORRILL.  The  amendments  have  been 
agreed  upon  and  reported  bj'  the  Committee  of 
Ways  and  Means  in  a  spirit  of  compromise ;  not 
to  allow,  as  was  reported  in  the  original  bill, 
unlimited  power  on  the  part  of  the  Secretary 
of  the  Treasury,  and  on  the  other  hand  not 
trammeling  him  so  that  he  could  not  retire  a 
single  dollar  of  legal  tenders,  nor  even  look 
toward  a  time,  however  remote,  of  ultimate 
specie  payments.     I  hope  and  believe  it  will 

frove  acceptable  to  this  side  of  the  House,  and 
also  hope  it  will  not  be  a  reproach  to  the  bill 
nor  to  gentlemen  on  the  other  side  of  the  House 
if  they  forego  party  and  give  it  their  support.  I 
think  it  will  be  a  com]:)liment  to  the  American 
Congress  if  we  can  consider  financial  questions 
regardless  of  party. 

Mr.  BINGHAM.  Does  this  authorize  the 
Secretary  to  negotiate  these  bonds  abroad? 

Mr.  MORRILL.  It  leaves  the  bill  as  it  was 
in  that  respect. 

The  amendments  reported  by  the  Committee 
of  Ways  and  Means  were  read,  as  follows : 

On  page  2  of  the  bill,  after  the  word  "debt"  in  line 
two,  insert  those  words: 

Provided,  That  of  United  States  notes  not  more 
than  8^10,000,000  may  be  retired  and  canceled  within 
six  months  from  the  passage  of  this  act,  and  there- 
after not  more  than  $1,000,000  in  any  one  month. 
_  At  the  end  of  the  bill  add  the  following  as  an  addi- 
tional section : 

Sec.  — .  And  be  it  further  enacted.  That  the  Secre- 
tary of  the  Treasury  shall  report  to  Congress  at  the 
commencement  of  the  next  session  the  amount  of 
exchange  made,  or  money  borrowed  under  this  act, 
and  of  whom,  and  on  what  terms,  and  also  the 
amount  and  character  of  indebtedness  retired  under 
this  act  and  the  act  to  which  this  is  an  amendment, 
with  a  detailed  statement  of  the  expense  of  making 
such  loans  and  exchanges. 

The  CHAIRMAN.  The  question  is  on  the 
first  amendment  reported  by  the  Committee  of 
Ways  and  Means. 

Mr.  ELDRIDGE.  I  desire  to  ask  the  chair- 
man of  the  Committee  of  Ways  and  Means  a 
question  in  regard  to  this  matter.  I  desire  to 
know  how  many  dollars  this  bill  authorizes  the 
Secretary  tcrretire,  and  whether,  in  the  retire- 
ment of  money,  he  is  limited  to  greenbacks  or 
legal  tenders  alone,  or  whether  it  includes  all 
the  currency  of  the  United  States. 

Mr.  MORRILL.  It  is  limited  to  the  legal 
tenders,  commonly  called  "greenbacks." 

Mr.ELDRIDG'E.  Will  it  not  have  the  effect 
to  Umit  him  in  the  retirement  of  interest-bear- 
ing notes,  as  now  authorized  ? 


Mr.  MORRILL.     Not  at  all. 

Mr.  EGGLESTON.  He  has  a  right  to  do 
that  by  law. 

Mr.  ELDRIDGE.  I  understand  this  to  be 
a  limitation  upon  the  Secretary. 

Mr.  LAWRENCE,  of  Ohio.  I  do  not  know 
whether  I  understand  the  effect  of  this  bill  or 
not,  and  I  rise  more  for  the  purpose  of  making 
an  inquiry  than  of  saying  anything  on  the  sub- 
ject. 

If  I  understand  this  proposition  now,  it  is 
that  the  Secretary  of  the  Treasury  shall  be 
authorized  to  fund  $180,000,000  of  the  com- 
pound-interest notes  within  the  coming  year, 
and  that  in  addition  to  that  he  shall  have  au- 
thority to  fund  $34,000,000  of  United  States 
notes,  legal  tenders,  making  in  all  a  reduction 
of  $214,000,000  in  the  currency  of  this  coun- 
try within  one  year,  all  of  which  is  a  legal 
tender  in  the  payment  of  debts. 

Now,  sir,  I  hold  in  my  hand  an  extract  from 
the  New  York  Tribune  of  March  19,  from  an 
article  which  was  devoted  to  the  discussion  of 
this  subject,  and  in  Ifivor  of  the  bill ;  and  here 
is  the  effect  which  the  advocates  of  this  measure 
claim  will  follow  from  it.  This,  mark  you,  is 
the  effect  of  this  bill  as  stated  by  its  friends. 

The  Clerk  read,  as  follows: 

"What  is  it  that  people  mean  who  talk  of  resump- 
tion 'crushing  tho  business  of  th^  country?'  Will 
corn  refuse  to  grow,  or  farmers  to  plant  it?  When 
grown,  will  it  not  make  pork  and  beef?  And  will  not 
those  who  produce  more  than  they  consume  of  either 
be  willing  to  exchange  their  surplus  for  iron,  oloth, 
groceries,  or  whatever  else  they  need?  If  they  will 
and  do,  why  will  there  not  be  business? 

"  But  let  us  grant  that  resumption,  accompanied  or 
preceded  by  contraction,  would  cause  a  temporary 
and  very  considerable  diminution  of  trade  and  man- 
ufacture—what of  it?  Suppose  wo  should  shutdown 
the  gates  of  hatf  our  mills,  close  some  of  our  stores, 
and  send  a  million  or  so  of  workers  from  the  forges, 
furnaces,  factories,  and  stores  of  tlie  East  to  help  our 
farmers  grow  an  extra  crop  and  open  a  hundred  thou- 
sand new  farms  in  the  great  West.  Would  not  this 
insure  a  great  and  healthy  trade  next  winter  and 
thereafter?  Would  not  our  farmers  want  fabrics  and 
metals  nextfall;  and  would  not  our  skilled  workmen 
be  called  back  to  tho  factories  and  furnaces  to  pro- 
duce them?  Might  it  not  be  well  to  let  the  farmers 
get  a  crop  ahead,  so  as  to  place  the  trade  between  city 
and  country  on  the  healthy  foundation  of  pay  down, 
and  then  keep  it  there  for  evermore? 

"'But  the  people,  whose  industry  would  thus  be 
temporarily  deranged,  their  usual  employment  cut 
off,  their  comforts  diminished,  and  their  profits  wiped 
out,  would  vote  us  down  next  fall. ' 

"Our  answer  to  this  is,  tho  people 'are  not  fools. 
They  have  stood  by  us  in  darker  hours  and  under 
more  trying  circumstances  than  an  earnest,  fearless 
attempt  to  return  to  specie  payments  would  now  pro- 
duce. They  haveshown  themselves  worthy  of  trust; 
we  shall  show  ourselves  unworthy  of  thcireonfidence 
if  we  fail  to  ti;ustthcm  fully.  Let  us  tell  them  frankly, 
'We  are  trying  to  rotnrn  to  a  currency  based  on 
specie,  whereof  each  dollar  shall  be  worth  ten  silver 
dimes  everywhere.  To  efi'eot  this  wo  must  all  sub- 
mit to  temporary  inconvenience  and  apparent  loss. 
The  laborer  must  accept  lower  money  wages;  but 
they  will  buy  him  as  much  food,  shelter,  and  cloth- 
ing as  those  he  gives  up.  So  the  farmer  must  sell  his 
grain  and  meat  for  fewer  dollars;  but  these  will  buy 
as  much,  in  tho  average,  as  his  present  receipts  now 
do.  The  manufacturer  may  have  to  hold  on  a  icw 
months;  but  he  will  hire  his  labor  and  buy  his  mate- 
rials cheaper  thereafter,  and  be  able  to  compete  fairly 
with  foreign  rivals  who  are  now  crowding  him  out  of 
our  markets.  So  let  us  all  take  hold  and  make  the 
very  best  of  the  matter,  assured  that  the  evils  of  im- 
inediato  resumption  are  preferable  to  the  perils  of 
indefinite  suspension.' 

"As  to  the  talk  of  waiting  to  return  gradually  and 
naturally  to  specie  payments,  it  is  exactly  like  the 
sot's  resolve,  that  he  would  stop  drinking  after  he 
got  sober.    He  must  stop  in  order  to  get  sober. 

But  what  do  you  say  for  ptople  over  ears  in  debt?  ' 

"Only  this,  that  they  have  had  warning  enough 
and  time  enough." 

Mr.  LAWRENCE,  of  Ohio.  These  are  the 
effeats  which  I  suppose  are  to  follow  if  we 
adopt  the  proposition  now  before  the  House. 
It  is  said  that  the  laborer  must  accept  less 
wages,  but  that  the  amount  which  he  will  re- 
ceive will  buy  him  as  many  products.  That 
article,  it  seems  to  me,  overlooks  the  fact  that 
if  the  laborer  shall  receive  less  wages  for  his 
labor  and  the  farmer  less  pay  for  his  products, 
the  amount  which  shall  be  so  received  will  not 
pay  as  much  taxes  as  if  the  laborer  received 
the  same  compensation  for  his  labor  and  the 
farmer  the  same  pay  for  his  products  as  now. 
And  j'et  I  suppose  we  are  to  pay  within  the  next 
year  some  five  hundred  million  dollars  in  taxes 
in  various  forms,  and  the  wages  of  the  laborers 
of  the  country  and  the  price  of  the  products  of 
the  gr.eat  West  are  to  be  reduced,  when  there 


is  to  be  no  reduction  in  the  amount  of  the  na- 
tional indebtedness  or  in  the  amount  of  the 
national  taxes. 

Now,  I  hope  that  this  measure  will  not  be 
agreed  to  by  the  House.  I  hold  that  the 
reasons  which  are  presented  by  the  friends 
of  the  measure  themselves  are  such  as  must 
convince  every  gentleman  here  that  we  ought 
not  to  pass  it. 

I  hold  in  my  hand  a  letter  which  I  have 
received  from  a  distinguished  gentleman  in 
New  York,  and  I  will  ask  the  Clerk  to  read  an 
extract  from  it. 

The  Clerk  read,  as  follows: 

"We  need  no  artificial  means  to  break  down  prices, 
they  will  come  down  this  summer  fast  enough." 
********** 

"  If  you  will  keep  an  accurate  account  of  the  gold 
received  monthly  from  California,  and  the  gold  sent 
to  Europe,  you  will  find  that  for  several  months  past 
there  has  been  less  sent  to  Europe  than  we  have  rc- 
ceivod  from  California.  Hence,  tho  supply  being 
greater  than  the  demand,  gold  is  accumulatiiig  here, 
and  is  consequently  slowly  falling  here.  If  thero 
shall  continue  the  same  increase  here  until  Septem- 
ber or  October,  the  par  of  gold  will  be  reached. 

"  Gold  has  nothing  whatever  to  do  with  the  cur- 
rency." 

Mr.  LAWRENCE,  of  Ohio.  I  am  not  in 
favor  of  an  indefinite  suspension  of  specie  pay- 
ments, but  a  reduction  of  the  legal-tender  Uni- 
ted States  notes  is  not  necessary  to  resumption. 
The  question  we  have  to  decide  is,  what  is  the 
true  policy  of  the  country,  not  what  is  the 
policy  of  any  officer  or  individual.  It  is  time 
we  should  ask  only  whether  we  are  supporting 
the  policy  of  the  people  and  their  interests. 

The  CHAIRMAN.  Debate  is  exhausted  on 
the  pending  amendment. 

Mr.  HOOPER,  of  Massachusetts.  I  would 
inquire  if  it  is  now  in  order  for  me  to  move  a 
substitute  for  the  bill? 

The  CHAIRMAN.  There  are  two  amend- 
ments reported  from  the  Committee  of  Ways 
and  Means  now  pending. 

Mr.  STEVENS.  Is  it  in  order  to  move  a 
substitute  for  the  entire  bill? 

The  CHAIRMAN.     It  is  in  order. 

Mr.  AVASHBURNE,  of  Illinois.  After  the 
original  bill  is  perfected. 

Mr.  HOOPER,  of  Massachusetts.  Then  I 
will  give  notice  that  at  the  proper  time  I  will 
move  a  substitute  for  the  whole  bill. 

Mr.  LYNCH.  I  propose  to  amend  the  amend- 
ment reported  by  the  Committee  of  Ways  and 
Means  by  adding  the  words: 

And  no  United  States  notes  shall  be  retired  and 
canceled  until  all  the  interest-bearing  Treasury 
notes  now  outstanding  arc  funded. 

The  CPIAIRMAN.  To  what  portion  of  the 
amendment  of  the  committee  does  the  gentle- 
man propose  to  add  that? 

Mr.  LYNCH.  I  will  move  to  insert  it  at  the 
end  of  the  amendment  reported  by  the  com- 
mittee. 

Mr.  Chairman,  I  understand  the  Secretary  of 
the  Treasury  does  not  propose,  if  we  confer  upon 
him  the  authority,  to  retire  any  of  the  United 
States  legal-tender  notes  until  all  the  compound- 
interest  notes  are  funded  ;  and  that  he  proposes 
to  retire  of  these  not  over  one  hundred  million 
a  3'ear.  x^t  this  rate  it  would  take  nearly  two 
years  to  fund  all  the  compound-interest  notes. 
Now,  I  ask  gentlemen,  why  anticipate  beyond 
that  time  ?  Why  not  wait  and  see  the  result  of 
retiring  one  hundred  and  eighty  millionof  the 
currency?  and  then,  if  we  think  it  desirable, 
to  continue  the  experiment,  if  we  find  the 
country  can  stand  up  under  it,  grant  additional 
power  upon  the  Secretary  of  the  Treasury. 
The  people  have  a  right  to  know  what  the  finan- 
cial policy  of  the  country  is  to  be,  that  they  may 
conform  their  business  to  it,  and  govern  them- 
selves accordingly. 

I  am  as  anxious  to  see  the  country  once  more 
on  a  specie  basis  as  the  Secretary  of  the  Treas- 
ury or  the  Committee  of  AVays  and  Means  or 
any  member  of  the  House  can  be ;  but  I  do 
not  believe  it  necessary  to  contract  the  currency 
beyond  the  amount  of  the  compound-interest 
notes  in  order  to  reach  this  result.  Why,  sir, 
since  the  meeting  of  this  Congress,  and  with- 
out contracting  the  currency  a  dollar,  the  pre- 
mium on  gold  has  fallen  one  third.     At  this 
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rate  we  shall  reach  specie  payment  in  about 
six  months.      Why  not  let  well  enouu;h  alone? 

Mr.  WASHBUllXE,  of  Indiana."  I  wonld 
ask  the  gentleman  whether,  if  I  hold  S20,000 
in  componnd-intercst  notes,  and  am  disposed 
to  hold  on  to  them  for  ten  years,  I  can  be  com- 
pelled to  fnnd  them. 

Mr.  LYXCH.  I  presume  the  gentleman 
Avould  not  hold  those  compouiid-intercst  notes 
for  ten  years  when  they  have  ceased  to  be  a 
legal  tender  and  to  bear  interest. 

iMr.  PRICE.  AYill  the  gentleman  from  Maine 
let  me  answer  that  question  ? 

Mr.  LYNCH.  I  yield  to  the  gentleman  for 
a  moment. 

Mr.  PRICE.  The  gentleman  from  Indiana 
[Mr.  "Washiu'Rx]  asks  the  gentleman  from 
Maine  whether,  if  he  has  S20,0U0  in  compound- 
interest  notes,  and  is  disposed  to  hold  them 
for  ten  years,  he  can  be  compelled  to  fund 
them.  1  wish  to  answer  that  question  in  this 
way :  that  he  may  hold  them  as  long  as  he 
pleases,  but  when  they  mature  they  will  dravy 
no  interest  after  that  time. 

Mr.  WASIIB  L"KX,  of  Indiana.  The  amend- 
ment of  thegentleman  from  Maine  [Mr.  Lyxch] 
is  that  no  legal-tender  notes  shall  be  funded 
until  all  the  other  notes  are  taken  in. 

Mr.  LYXCH.  That  none  of  the  notes  not 
bearing  interest,  known  as  legal-tender  notes, 
shall  be  retired  until  all  the  interest-bearing 
notes  are  funded. 

Mr.  WASHBURN,  of  Indiana.  Suppose 
that  I  should  hold  $20,000  of  these  compound- 
interest  notes  for  ten  years,  the  legal-tender 
notes  cannot  be  retired  while  I  continue  to  hold 
those  notes. 

Mr.  LYXCH.  I  do  not  suppose  these  com- 
pound-interest notes  will  be  held  after  they 
mature  and  cease  to  draw  interest.  The  gen- 
tleman knows  very  well  that  those  notes  are  not 
legal  tender  except  for  their  face.  After  they 
mature  they  will  no  doubt  be  promptly  presented 
for  payment. 

Mr.  ALLEY.  Mr.  Chairman,  I  rise  to  oppose 
the  amendment.  I  had  not  proposed  to  say  any- 
thing upon  this  question  ;  but  having  introduced 
the  resolution  on  the  18th  of  December  so  fre- 
quently alluded  to,  which  received  the  almost 
unanim.ous  vote  of  this  House,  and  which 
pledged  this  House  to  cooperative  action  with 
the  Secretary  of  the  Treasury  in  ti-ying  to  effect 
an  early  resumption  of  specie  payment,  I  will 
say  a  word  in  explanation  of  my  purpose  in 
introducing  that  resolution.  The  circulation 
of  such  vast  amounts  of  irredeemable  paper 
money  during  the  war  had  stimulated  business 
and  enhanced  prices  to  such  a  degree  as  to  en- 
rich almost  everybody  engaged  in  any  specu- 
lation or  business  pursuit  to  any  extent ;  and 
the  consequence  was  that  everyloody  expected 
to  part  with  a  very  considerable  portion  of 
their  nominal  gains  as  soon  as  the  war  should 
cease.  Accordingly,  as  soon  as  the  rebellion 
was  crushed,  everybody  looked  for  the  com- 
mencement of  a  policy  of  liquidation  and  con- 
traction on  the  part  of  the  Government,  and 
preparations  for  such  a  state  of  things  imme- 
diately commenced.  Gold  declined,  jiroperty 
and  merchandise  of  all  kinds  were  compelled  to 
suljmit  to  serious  reduction  in  prices,  until  it 
was  discovered  that  the  Government  could  not, 
if  it  would,  contract  the  currency  until  it  was 
further  out  of  the  woods.  And  so  far  from  con- 
traction and  depreciation  following  the  close 
of  the  war,  they  found  that  a  slight  expansion 
and  consequent  increase  of  values  was  the 
result.  Trade  was  stimulated,  speculation  en- 
sued, gold  advanced  materially,  and  a  worse 
state  of  things,  so  far  as  speculation  and  high 
prices  were  concerned,  seemed  to  be  i:)romised 
than  existed  during  the  war. 

It  was  under  this  state  of  things  that  the  Fort 
Wayne  speech  of  the  Secretary  of  the  Treasury 
was  made,  which  produced  such  a  profound 
sensation  throughout  the  country.  It  was  wel- 
comed as  the  harbinger  of  better  days  liy  all 
those  who  desired  a  sound  currency,  a  sLaijle 
business,  and  who  believed  that  the  only  real 
wealth  of  a  country  was  in  its  productive  in- 
du.stry  and  not  in  irredeemable  promises  to 


pay.  But  it  produced  consternation  and  dis- 
may in  the  ranks  of  speculators  and  advocates 
of  high  prices.  I'hat  speech  was  soon  followed 
by  the  Secretary's  able  report  to  Congress;  and 
then  the  inquiry  arose,  will  Congress  sanction 
his  views  and  cooperate  witii  him  in  effecting, 
as  speedily  as  possible  consistent  with  the  true 
interests  of  the  country,  a  restoration  of  the 
currency  to  a  sound  basis?  If  it  will,  then,  said 
the  speculator,  my  vocation  is  gone ;  and  the 
mainifacturer,  I  must  be  content  with  less  ex- 
orbitant jirotits  ;  and  the  merchant,  I  must  be 
more  prudent  in  my  operations.  Now,  it  was 
with  a  view  of  determining  how  far  Congress 
coincided  with  the  Secretary  in  his  vigws  of 
financial  policy,  that  the  country  might  under- 
stand what  to  expect,  that  I  introduced  the 
resolution  alluded  to,  and  I  confess  the  vote 
surprised  me  ;  but  the  discussions  and  action 
of  the  House  recently  have  convinced  me  that 
they  did  not  comprehend  so  well  as  the  country 
did  the  import  of  that  resolution. 

Now  all,  or  nearly  all,  are  agreed  that  it  is 
im^iortant  that  we  should  come  back  to  a  sound 
currency  as  speedily  as  possible  consistent  with 
the  true  interests  of  the  country.  Now,  the 
question  arises,  how  can  this  best  be  done?  And 
I  will  say  right  here,  that  if  you  give  the  Sec- 
retary all  the  power  he  desires,  and  cooperate 
with  him  as  earnestly  and  fully  as  you  may,  and 
commence  the  work  of  contraction  to-morrow, 
such  are  his  wants,  and  the  Government's 
needs,  that  it  is  impossible'to  accomplish  the 
desired  result  for  two  or  three  years  at  best; 
but  every  day  you  defer  the  commencement  of 
this  policy,  the  harder  and  more  difficult  the 
process.  Contraction  eight  months  ago  could 
have  been  commenced  with  much  less  shock  to 
the  business  interests  of  the  country  than  it 
can  to-day,  and  much  better  to-day  than  eight 
months  hence.  Why?  Because  at  the  conclu- 
sion of  the  war  everybody  was  comparatively 
well  off;  labor  was  scarce ;  merchandise  was 
scarce,  and  nothing  plenty  but  paper  money, 
and  individual  indebtedness  was  small ;  conse- 
quently a  contraction  of  the  currency  at  that 
time  would  not  have  seriously  affected  the  price 
of  labor  or  merchandise,  and  would  only  have 
served  as  a  wholesome  check  to  speculation 
and  that  over-production  in  some  kind  of  man- 
ufactures which  was  superinduced  by  fabulous 
profits.  Commence  to-daj^and  labor  is  not  so 
plenty,  nor  our  surplus  products  so  great,  or 
individual  indebtedness  so  large  as  to  occasion 
any  serious  reaction,  such  as  must  inevitably 
arise  if  we  defer  it  a  year  or  two  longer.  Defer 
this  attempt  to  contract  the  currency  a  year  or 
two  longer,  and  whoever  hopes  to  avert  wide- 
spread disaster,  desolation,  and  ruin  to  all  the 
business  interests  of  the  country,  knows  noth- 
ing in  my  opinion  of  the  laws  of  trade,  and  the 
relation  which  currency  bears  to  those  laws. 

We  can  no  more  get  back  to  a  specie  basis 
than  England  could  after  twenty  years'  suspen- 
sion, v.'ithout  a  shock  to  our  monetary  and  com- 
mercial system  of  greater  or  less  magnitude,  in 
proportion  to  the  length  of  time  it  shall  be  de- 
ferred. At  the  close  of  the  continental  wars, 
after  the  battle  of  Waterloo,  in  June,  1815,  a 
great  impetus  was  given  to  trade  in  England 
for  a  year  or  two,  just  as  with  us  for  the  last 
few  months,  which  was  followed  by  a  corre- 
sponding depression  and  stagnation  to  an  ex- 
tent which  reduced  values  of  all  kinds  to  less 
than  forty  cents  on  the  dollar  of  what  they  were 
for  a  year  or  two  preceding,  extending  tot  real 
as  well  as  personal  joroperty.  The  same  result 
must  inevitably  follow  here,  unless  we  manage 
our  financial  matters  with  great  skill  and  pru- 
dence; and  this  can  only  be  done  by  giving  the 
Secretary  of  the  Treasury  the  power  to  do  every- 
thing needful  to  bring  us  to  specie  payments 
as  speedily  as  practicable;  in  other  words,  to 
make  him  "master  of  the  situation." 

Just  so  long  as  [we  remain  as  we  are,  and 
until  we  resume  specie  payments,  all  our  vast 
business  interests  are  in  the  hands  of  and  at 
the  mercy  of  the  Secretary  of  the  Treasury. 
His  action  may,  if  he  chooses,  affect  values  of 
currency,  merchandise,  or  gold  every  day  in 
the  year.     His  power  now  is  gigantic,  his  re- 


sponsibility immense,  and  our  peril,  in  conse- 
quence of  the  necessity  of  placing  so  much 
power  in  a  single  person's  hands,  most  ter- 
riiic.  Nothing  connected  with  the  Government 
troubles  me  so  much,  and  nothing  I  would  make 
such  sacrifices  to  avoid;  and  the  only  i-emedy 
to  be  found  is  in  a  resumption  of  specie  pay- 
ments. Resume  specie  payments,  and  that  power 
and  that  control  over  the  currency  and  business 
interests  of  the  country  cease  in  a  great  degree. 
Now,  while  he  has  so  much  power  for  evil  I 
would  clothe  him  with  all  the  necessary  power 
for  good  that  we  possess,  and  put  upon  him 
the  responsibility  of  using  it  properly.  I  am 
aware  that  it  is  no  argument  that  the  present 
incumbent  is  all  right  financially.  We  should 
legislate  not  only  for  probable  but  possible  con- 
tingencies. In  the  present  crisis  ^ve  have  no 
alternative.  We  must  take  the  fearful  risk; 
but  -it  is  a  great  satisfaction  to  know  that  our 
present  Secretary  is  a  prudent,  careful  finan- 
cier, of  incorruptible  integrity.  I  wish  he  was 
as  sound  politically  as  he  is  financially,  but  I 
think  he  is  far  from  it.  He  was  not  the  candi- 
date of  my  choice.  I  urged  upon  Mr.  Lincoln 
somewhat  earnestly  the  appointment  of  another 
distinguished  citizen.  One  evening  he  sent  a 
message  that  he  wished  to  see  me.  I  called 
upon  him,  and  he  told  me  that  he  had  quite  a? 
exalted  an  opinion  of  the  person  urged  by  me 
as  I  had  myself,  but  for  certain  reasons  he 
could  not  nominate  him ;  and  he  asked  me 
what  I  thought  of  Mr.  McCuUoch.  I  told  him 
I  thought  he  was  one  of  the  wisest  men,  finan- 
cially, I  had  met  in  Washington.  "  Well,"  said 
he,  "it  seems  to  me  he  is;  and  understands 
that  matter  thoroughly,  if  he  does  not  any- 
thing else.  And  I  have  confidence  that  he  will 
put  our  finances  through,  and  I  am  going  to 
appoint  him  Secretary  of  the  Treasury."  I 
thought  then,  and  I  think  now,  Mr.  Lincoln's 
estimate  of  him  was  right ;  and  while  this 
power  must  rest  in  some  man's  hands,  I  think 
the  country  is  fortunate  in  having  its  finances 
in  the  hands  of  Mr.  McCulloch. 

The  country  is  looking  with  intense  anxiety 
and  interest  to  Congress  for  some  action  in  this 
matter;  and  however  unwilling  Congress  may 
be  to  give  the  subject  prominent  consideration, 
let  me  tell  the  gentlemen  of  the  House,  this  ques- 
tion in  the  future  is  going  to  absorb  all  other 
questions;  and  mightier  contests  and  fiercer 
political  struggles  over  these  questions  are  in 
store  for  us  than  were  those  which  distinguished 
the  period  which  immediately  preceded  the 
great  financial  revulsion  of  1837.  To-day  an 
immense  majority  of  the  sound  and  substantial 
business  men  of  the  country  are  in  favor  of  a 
reasonable  contraction  of  the  currency  and  an 
early  resumption  of  specie  payments.  Wait  a 
few  months,  even,  before  you  begin  to  look  in 
that  direction,  and  you  will  find  the  business 
interests  of  the  country  then  all  against  you 
if  you  attempt  contraction,  just  as  they  were  a 
unit  almost  in  1836  in  fiivor  of  inflation  and 
expansion.  If  no  check  is  given  now  expan- 
sion is  sure  to  follow,  until  the  business  men  of 
the  country  will  find  themselves  holding  large 
stocks,  with  an  extended  credit  system  which 
will  make  it  impossible  to  contract  the  cur- 
rency and  reduce  prices  without  overwhelming  a 
large  portion  of  the  most  enterprising  business 
men  in  the  country  in  irretrievable  ruin.  It  is 
to  avert  such  a  calamity  that  I  now  i3lead  for 
action  in  the  right  direction  by  this  Government. 

But,  after  all,  the  great  interest  to  be  jDro- 
tected,  cherished,  and  encouraged,  is  labor. 
We  cannot  produce  wealth  without  labor ;  and 
the  only  way  for  Government  to  protect  and 
give  to  labor  its  highest  reward  is  to  prevent 
as  much  as  possible  fluctuations  in  the  cur- 
rency, and  protect  home  industry  against  for- 
eign competition.  With  almost  any  kind  of 
financial  management,  if  we  could  induce  our 
people  to  forego  the  consumption  of  useless 
foreign  fabrics,  we  should  soon  have_  our  cur- 
rency sound,  and  instead  of  a  fictitious  we 
should  have  a  real  prosperity  unexampled  in 
the  history  of  the  world.  It  is  the  professed, 
and  I  hope  it  may  be  the  real  mission  of  our 
Government,  to  protect,  elevate,  and  improve 
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the  masses.  We  sec  the  lobl)ies  of  Congress 
filled  by  the  advocates  of  a  policy  adverse  to 
any  contraction  of  the  currency.  They  are 
those,  mosUy,  whose  personal  interest  will  be 
greatly  injured,  they  think,  by  a  contraction  of 
the  currency,  and  undoubtedly  they  are  right. 

Every  large  importer,  and  every  heavy  man- 
ufacturer must  suffer,  temporarily  at  least,  tre- 
mendously by  any  policy  we  may  adopt  looking 
to  contraction  and  consequent  fall  in  prices. 
But  where  you  injure  one  such — and  generally 
they  are  the  ones  that  can  afford  to  be  injured, 
for  they  have  reaped  immense  gains  from  infla- 
tion— you  benefit  toiling  thousands.  I  am  an 
importer  and  manufacturer,  and  am  subjected, 
as  they  are,  t<S  heavy  losses,  by  contraction  and 
fall  of  gold,  but  we  must  find  our  consolation 
in  the  fact  that  Avhat  is  our  loss  is  the  country's 
^ain. 

Such  are  my  opinions,  which  I  submit  with 
some  distrust,  1  confess,  for  this  subject  of 
finance  is  so  abstruse  and  diihcult  to  compre- 
hend that  there  are  but  few  persons  whose 
opinions  possess  much  value  with  me  upon  this 
subject.  Although  a  matter  which  has  engaged 
my  earnest  thought  and  attention  for  a  quarter 
of  a  century,  and  with  a  practical  experieiree 
.in  the  management  of  financial  affairs  not  very 
limited,  yet  when  I  find  those  who  have  given 
the  subject  more  thought  and  attention  than  I 
have,  with  a  longer  and  larger  experience,  and 
in  whose  judgment  I  have  great  confidence, 
differing  from  me,  I  cannot  but  feel  great  diiB- 
dence  in  thus  expressing  my  convictions. 

Mr.  LYNCH.     I  withdraw  my  amendment. 

Mr.'KELLEY.     I  renew  it,  as  follows^ 

ButiioUuitod  States  notes  shall  bo  retired  and  can- 
celed until  all  the  interest-bearing  Treasury  notes 
now  outstanding  are  funded. 

Mr.  HOOPER,  of  Massacliusetts.  Will  the 
gentleman  from  Pennsylvania  [Mr.  Kelley] 
yield  to  me  to  ask  my  colleague  [Mr.  Alley] 
a  question  ? 

Mr.  KELLEY.  I  will,  if  it  does  not  come 
out  of  my  time. 

The  CHAIRMAN.  It  will  come  out  of  the 
gentleman's  time,  except  by  unanimous  con- 
sent. 

Mr.  KELLEY.  Then  I  must  decline  to  yield, 
as  my  time  is  limited  by  the  rule. 

Mr.  Chairman,  I  voted  in  the  earlier  days  of 
this  session  for  the  resolution  of  the  gentleman 
from  Massachusetts,  [Mr.  Alley,]  and  I  de- 
sire to  say  that  I  voted  for  it  because  I  was 
then  under  the  delusion  that  he  is  still  under, 
that  contraction  of  the  currency  was  the  way 
to  resumption  of  specie  payment.  But  we  are 
to-day  on  the  high  road  to  resumption,  and 
will,  if  matters  are  let  alone,  soon  resume. 

Gentlemen  tell  us  that  the  currency  is  re- 
dundant; and  the  gentleman  from  Ohio  [Mr. 
Gakfield]  told  us  the  other  day  that  the  bal- 
ance of  trade  was  in  our  favor  and  the  expor- 
tation of  gold  diminishing,  so  that  the  volume 
of  currency  was  expanding  and  liecoming  more 
redundant;  yet  we  all  know,  that  with  this  ex- 
pansion of  the  currency,  ]irices  are  daily  depre- 
ciating; the  price  of  commodities,  the  price  of 
labor,  the  price  of  gold,  is  steadily  depreci- 
ating, showing  that  we  have  not  sufficient  cur- 
rency to  prevent  the  too  rapid  depreciation  of 
prices.  Our  currency  is  not  expanded,  and 
we  are  on  the  successful  road  to  an  early  re- 
sumption of  specie  payments  without  a  crisis. 
I  would  let  well  enough  alone. 

But  it  is  proposed  to  alarm  the  business  men 
of  the  country  and  to  paralyze  the  business  of 
the  country,  by  announcing  that  the  present 
Secretary  of  the  Treasury,  and  whoever  may 
be  his  successor,  shall  hold  the  business  of  the 
country  in  his  hand,  control  the  currency  by 
his  will,  and  put  all  great  enterprises  at  his 
mercy.  I  have  confidence  in  the  iutegrity  of 
the  present  Secretary  of  the  Treasury;  but  I 
do  not  know  who  may  be  his  successor  in  the 
event  of  his  death  or  resignation.  But  had  I 
the  supremest  confidence  in  him  that  man  can 
have  in  man,  I  would  notvote  to  invest  him  with 
the  power  to  exj^and  or  contract  the  currency 
and  so  influence  the  business  of  the  country,  to 
quicken  or  retard  it  when  and  as  he  pleases. 


Again,  this  bill  proposes  to  empower  him  to 
do  the  absurd  thing  of  taking  up  the  non-inter- 
est-bearing debt  of  the  Gpvernment  by  bor- 
rowing money  at  six  percent,  for  thatiDurpose. 
It  will  close  your  factories,  stop  your  forges 
and  your  furnaces,  and  paralyze  the  business 
of  the  country,  to  contract  your  currency  by 
borrowing  money  at  six  per  cent,  to  retire  it, 
or  in  other  words  to  pay  a  debt  that  is  carrying 
no  interest,  but  which  on  the  contrary  is  pay- 
ing interest  to  the  Government ;  for  every  dollar 
note  destroyed  or  lost  is  a  dollar  of  gain  to  the 
country.  But  it  is  not  only  proposed  to  bor- 
row money  at  six  per  cent,  to  redeem  a  non- 
interest-bearing  loan,  but  there  is  no  limitation 
upon  the  price  at  which  the  Secretary  of  the 
Treasury  may  sell  the  bonds  of  the  Govern- 
ment for  that  purpose.  Pie  may,  if  he  sees  fit, 
sell  them  below  par,  and  thus  bring  down  the 
value  of  all  Government  securities.  Gentlemen 
say  the  Secretary  will  not  do  this ;  but  a  less 
worthy  successor  may  do  it,  whatever  may  be 
the  integrity  and  ability  of  the  present  incum- 
bent. 

Sir,  this  bill  is  full  of  peril  to  the  country. 
Its  tendency  will  be  to  retard  the  resumption 
of  specie  payment  by  producing  uncertainty 
and  alarm.  It  may  bring  our  laboring  people 
to  idleness,  reduce  the  value  of  farm  products, 
a~nd  close  our  mines  and  factories.  In  that 
event  many  of  our  laboring  people  who  are  now 
liberal  consumers  of  foreign  and  domestic 
goods,  will  be  turned  into  paupers,  and  all  of 
ffiiem  be  made  close  economists,  as  people 
always  become  when  they  cannot  see  a  pros- 
pect of  daily  labor  and  wages  before  them. 

Mr.  HOOPER,  of  Massachusetts.  I  desire 
to  ask  my  colleague  [Mr.  Alley]  if  his  resolu- 
tion was  anything  more,  or  purported  to  be 
anything  more,  than  an  expression  of  opinion 
on  the  part  of  this  House,  that  at  the  earliest 
suitable  opportunity,  when  the  country  was  in 
a  proper  condition  for  it,  specie  payments 
should  be  resumed?  Was  it  anj'thing  more 
than  that? 

Mr.  ALLEY.  I  will  state  all  that  it  con- 
tained. The  gentleman  from  Maine  [Mr. 
Lynch]  offered  an  amendment  the  practical 
eflTect  of  which  I  have  stated  to  be  to  prevent 
any  contraction  of  the  currency  at  all. 

Mr.  HOOPER,  of  Massachusetts.  My  col- 
league will  pardon  me  for  interrupting  him. 
My  inquiry  was  in  reference  to  the  resolution  he 
introduced  in  the  early  part  of  this  session. 

Mr.  ALLEY.  I  was  going  on  to  say  that 
that  resolution  merely  contemplated  the  pledg- 
ing the  Congress  of  the  United  States  to  coop- 
erative action  with  the  Secretary  of  the  Treas- 
ury in  the  views  he  had  exj^ressed  in  his  annual 
report  to  Congress.  That  I  think  was  the  lan- 
guage of  the  resolution :  that  so  far  as  it  could 
be  done  without  disaster  to  the  business  inter- 
ests of  the  country,  the  policy  of  Congress  should 
be  in  favor  of  an  early  resumption  of  specie 
payments. 

Mr.  HOOPER,  of  Massachusetts.  Itreferred 
to  a  resumption  of  specie  payment? 

Mr.  ALLEY.     It  did. 

Mr.  HOOPER,  of  Massachusetts.  At  the 
earliest  period  practicable  ? 

Mr.  ALLEY.  Yes,  sir,  without  doing  vio- 
lence to  the  business  interests  of  the  country. 

Mr.  GARFIFLD.  And  suggested  a  contrac- 
tion of  the  currency  as  a  means. 

Mr.  HOOPER,  of  Massachusetts.  I  wish  to 
ask  my  colleague  if  he  intends  to  convey  the 
impression  to  this  House  and  to  the  coirnti-y 
that  any  meral)er  who  is-  opposed  to  withdraw- 
ing all  the  greenback  circulation,  which  cost  the 
country  nothing  for  interest,  and  substituting 
for  it  bonds  bearing  interest  paj'able  in  gold, 
is  therefore  opposed  to  the  resumption  of  specie 
payments  at  the  earliest  period  possible  with- 
out derangement  of  the  industry  and  business 
of  the  country ;  and  if  he  wishes  the  contrac- 
tion of  the  currency  to  be  conducted  so  rapidly 
as  to  break  down  all  industrial  pursuits,  and 
thus  benefit  large  capitalists  at  the  expense  of 
the  groat  body  of  the  people? 

Mr.  ALLEY.  I  do  not  intend  to  convey  any 
such  impression,  that  any  gentleman  avIio  is 


opposed  to  withdrawing  all  the  greenback  cir- 
culation and  substituting  interest-paying  gold 
bonds  is  therefore  opposed  to  a  re'surnption  of 
specie  payments  at  the  earliest  practicable  mo- 
ment consistent  with  the  business  interests  of 
the  country.  Neither  am  I  aware  that  any  one, 
on  the  contrary,  has  advocated  or  favored  any 
such  policy  as  the  question  would  seem  to  im- 
ply.    I  certainly  have  not. 

In  reply  to  the  other  part  of  the  question  I 
have  to  say  that  the  very  reason  I  advocate  the 
policy  of  the  Secretary  of  the  Treasury  is  to  avert 
such  a  calamity,  and  the  only  way  to  avoid 
such  disaster  was  to  avow  the  policy  of  con- 
traction so  far  as  may  be  necessary  to  bring 
about  resumption  of  specie  payments  at  the 
earliest  practicable  moment  consistent  with  the 
least  derangement  to  the  business  interests 
of  the  country.  The  very  avowal  of  such  a, 
policy,  and  clothing  the  Secretary  of  the  Treas- 
ury with  necessary  power  to  carry  it  out,  will 
produce  such  a  feeling  of  caution  and  such  a 
check  to  speculation  and  excessive  importa- 
tions as  to  make  itunnecessary,  in  my  opinion,  to 
contract  very  much.  I  think  I  see  very  clearly 
how  a  resumption  of  specie  payments  can  be 
effected  with  very  little  contraction  of  the  cur- 
rency ;  but  there  must  be  some,  and  it  is  im- 
possible to  effect  it  without  giving  the  Secre- 
tary the  power  to  control  our  securities  to 
considerable  extent,  and  the  very  possession 
of  that  power  is  what  will  conduce  very  mate- 
rially to  prevent  the  necessity  of  its  exercise. 
Therefore  I  cannot  consent  to  cripple  the  Sec- 
retavy— desiring,  as  I  most  sincerely  do,  for 
the  best  interest  of  all,  to  bring  aljout  resump- 
tion within  a  reasonable  period  of  time. 

The  CHAIRMAN.  The  time  of  the  gentle- 
man from  Massachusetts  [Mr.  Hooper]  has 
expired. 

Mr.  HOOPER,  of  Massachusetts.  Has  all  my 
time  been  consumed  bvthegentleman's  answer? 

The  CHAIRMAN.'    Yes,  sir. 

Mr.  WILSON,  of  Iowa.  I  desire  to  get  the 
views  of  the  gentleman  from  Massachusetts 
[Mr.  Alley]  in  relation  to  this  fact,  whether 
the  laws  of  trade  are  not  now  carrying  us  a  lit- 
tle faster  toward  the  resumption  of  specie  pay- 
ment than  is  satisfactory  to  the  Secretary  him- 
self; whether  he  is  not  of  opinion  that  gold  is 
falling  too  fast ;  and  whether  he  would  not  be 
glad  if  it  would  go  up? 

Mr.  ALLEY.     Perhaps  that  all  may  be. 

Mr.  WILSON,  of  Iowa.     Is  not  that  so? 

Mr.  ALLEY.  I  am  not  here  to  shield  any- 
body. I  express  my  honest  convictions.  No 
man  will  be  more  glad  than  I  will  be  to  receive 
information  from  any  quarter,  and  I  will  an- 
swer the  question 

The  CHAIRMAN.  Debate  is  exhausted  on 
the  pending  amendment. 

Mr.  HOOPER,  of  Massachusetts.  Can  I 
have  the  floor  to  move  an  amendment?  All 
my  time  was  taken  up  by  my  colleague. 

The  CHAIRMAN.  Amendment  is  not  now 
in  order. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  committee  rise,  to  dispense  with  the  night 
session. 

The  motion  was  disagreed  to. 

The  question  recurred  on  Mr.  Kelley's 
amendment,  and  it  was  disagreed  to. 

Mr.  SLOAN.  I  move  the  following  amend- 
ment: 

Providfd,  Thatall  bonds  orothcr  obliijations  issued 
under  this  act,  or  the  acts  to  which  this  is  amendatory, 
shall  1)0  payable  in  the  lawful  money  of  the  United 
States. 

Mr.  Chairman,  I  offer  that  amendment  foi 
the  pur]->ose  of  calling  the  attention  of  the  com- 
mittee to  what  seems  to  me  to  be  a  very  great  de- 
fect in  this  bill  in  allowing  the  Secretary  to  send 
our  bonds  abroad.  The  chairman  of  the  Com- 
mittee of  Ways  and  Means  has  asserted  that  it 
will  be  ruinous,  and  even  the  Secretary  of  the 
Treasury  himself  says  that  if  our  bonds  gc 
abroad  largely  our  debt  will  become  an  oiijires- 
sion  and  a  curse,  and  ruinous  to  the  industry 
of  the  country  ;  yet,  as  far  as  I  have  observed, 
neither  the  chairman  of  the  Committee  of  Ways 
and  Means,  nor  the  Secretary  of  the  Treasury, 
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nor  any  other  gentleman,  has  proposed  any 
remedy  for  this  great  and  crying  evil.  Onr 
bonds  are  go'ing  in  large  amounts  every  day  to 
Europe,  and  as  conlidence  in  the  stability  of 
our  Government  and  its  ability  to  pay  increases, 
they  will  go  abroad  in  larger  amounts  unless 
something  is  done  to  prevent  it.  It  requires 
no  very  great  knowledge  of  business  to  see 
that  when  our  bonds  are  held  in  Europe  to 
such  great  extent,  and  hundreds  of  millions  of 
coin  are  annually  drained  from  the  country  to 
pa_v  them,  that  it  will  be  impossible  to  main- 
tain our  credit  and  prosperity  unless  we  pre- 
vent it  by  providing  that  they  shall  be  paid  in 
currency.  If  this  be  done  our  bonds  will  not 
continue  to  go  abroad.  To-da}- our  five-twenties 
can  be  purchased  there  at  seventy,  thus  afford- 
ing an  interest  of  from  nine  to  ten  per  cent,  in 
gold,  whereas  the  national  loans  of  Europe 
give  only  four  or  five  jier  cent.  There  is  no 
means  of  preventing  this  evil,  so  far  as  I  can 
see,  if  our  bonds  are  to  be  paid  in  coin.  So 
long  as  we  pay  six  per  cent,  interest,  while 
European  Governments  pay  but  three  or  four, 
if  the  capitalists  or  the  people  of  Europe  have 
confidence  in  the  stability  of  our  Government, 
and  in  its  ability  to  discharge  its  obligations,  it 
seems  to  me  by  the  natural  law  of  finances 
that  our  bonds  must  inevitably  go  to  Europe. 

Now,  this  debt  can  be  taken  care  of  by  the 
American  people.  There  is  abundant  ability, 
and  I  would  much  prefer  to  see  the  seven-thirty 
bonds  continue  in  the  hands  of  the  people,  and 
be  diffused  throughout  the  en  tire  country  among 
the  laboring  men,  those  who  can  own  a  few 
hundred  dollars'  worth,  rather  than  have  a 
large  amount  of  coin-interest-bearing  obliga- 
tions issued.  Now,  while  this  evil  is  acknowl- 
edged, while  there  is  danger  impending  in 
regard  to  our  finances  and  the  business  of  the 
country,  though  this  amendment  may  be  very 
inadequate,  and  may  fail  to  accomjDlish  the 
purpose  desired,  yet  it  is  the  only  means  that 
occurs  to  me  of  meeting  the  danger.  So  long 
as  the  Ijondsare  payable  in  lawful  money,  until 
we  reach  the  specie  basis,  there  will  be  no  de- 
mand for  these  obligations  issued  in  Europe. 

[Here  the  hammer  fell.] 

'Mr.  GRISWOLD.  I  rise  to  oppose  the 
amendment.  I  concur  with  the  gentleman  in 
the  object  he  seeks  to  attain,  but  I  differ  with 
him  entirely  as  to  the  mode  of  doing  it.  In 
my  judgment  we  are  legislating  at  the  wrong 
end  of  l^his  question.  If  the  House  of  Repre- 
sentatives would  take  measures  with  reference 
to  protecting  us  from  the  overwhelming,  inev- 
itable, and  destructive  avalanche  of  foreign 
importations  into  this  country,  we  would  be 
legislating  to  some  purpose. 
_  Mr.  WENT\VORTH.  I  ask  if  there  are  not 
importers  in  tliis  House  now  acting  for  this  ))ill? 

Mr.  GRIS  WOLD.  I  say  if  we  should  legis- 
late to  prohibit  these  enormous  importations 
we  would  be  doing  a  much  wiser  thing  than  we 
arc  doing  now. 

Mr.  IIIGBY.  I  rise  to  a  question  of  order. 
It  is  a  disgrace  the  way  this  House  conducts 
itself  when  gentlemen  are  on  the  floor.  It  is 
utterly  impossible  to  hear  them,  there  is  so 
much  talking  in  the  vicinity  of  members  who 
are  spcalcing.     I  have  got  tired  of  this. 

The  CHAIRMAN.  Gentlemen  will  resume 
their  seats  and  preserve  order.  All  business  will 
be  suspended  until  gentlemen  resume  their  seats. 

Mr.  GRISWOLD.  I  was  alluding  to  the 
enormous  importations  with  which  this  country 
is  now  Ijcing  flooded,  and  I  appeal  to  this  Con- 
gress to  jiut  forth  its  arm  and  do  sometliing  to 
arrest  it.  Do  we  realize  the  fact  that  from  the 
1st  of  January  to  the  1st  of  February  of  this 
year  the  increase  of  importations  over  the  cor- 
responding period  of  last  year  was  one  hundred 
and  fifty  per  cent.,  and  that  for  the  last  six 
weeks  up  to  the  1st  of  March,  the  importations 
as  compared  with  the  same  period  of  last  year, 
were  six  times  as  much  ?  Are  gentlemen  aware 
that  we  are  to-day  being  flooded  with  foreign 
goods  at  the  rate  of  $500,000,000  per  annum; 
that  our  foreign  indeljtedness  to-day  is  not  less 
than  SI, 000,000,000,  and  that  .$2,000,000,000 
is  a  small  estimate  of  the  amount  of  our  secu- 


rities that  within  the  next  sixty  or  ninety  days 
will  be  held  abroad?  V\Tiy,  sir,  it  will  require 
an  exportation  of  $120,000,000  a  year  in  gold 
to  pay  that  interest  alone.. 

I  appeal,  therefore,  to  this  Congress  to  com- 
mence at  the  other  end  in  their  legislation  and 
protect  us  from  this  ruinous  flood  of  foreign 
importation,  and  let  the  currency  stand  as  it  is. 

Sir,  I  have  'been  reluctant  to  oppose  any 
measure  that  has  been  recommended  by  the 
Secretary  of  the  Treasury  or  that  comes  through 
the  distinguished  Committee  of  Ways  and 
Means.  I  have  the  fullest  faith  in  the  discre- 
tion and  integrity  of  the  present  incumbent  of 
that  oflice.  But  I  would  clothe  no  man  with 
the  iDOwer  of  crushing  the  whole  business  in- 
terest of  this  country  at  his  pleasure,  as  in  my 
judgment  this  discretionary  power  would  clothe 
the  Secretary  of  the  Treasury. 

Gentlemen  talk  about  contraction.  Are  we 
not  contracting  sufficiently  now?  Has  not  the 
Secretary  of  the  Treasury  under  the  present 
law  ample  power  to  contract  as  far,  ay,  much 
further,  than  the  business  interests  or  the  in- 
dustrial interests  of  the  country  require? 

And  let  me  say,  further,  that  there  is  a  great 
deal  of  delusion  about  this  idea  of  an  expanded 
currency.  Of  course  there  is  no  difference  of 
opinion  on  one  point :  every  man  believes  it  is 
our  duty,  as  rapidly  as  possible,  to  get  back  to 
specie  payment.  But  there  are  worse  things 
than  the  mere  deferring  of  the  resumption  of 
specie  payment.  I  am  in  favor  of  its  resump- 
tion, of  course,  as  every  man  is  or  should  be, 
but  in  arriving  at  that  point  I  am  opposed  to 
any  policy  which  shall  crush  out  and  destroy 
the  material  and  industrial  interests  of  this 
country.  I  would  clothe  no  man,  not  even  the 
present  incumbent  of  the  Treasury  Department, 
with  that  power. 

Is  there  anything  unreasonable  in  insisting 
that  he  shall  fund  the  interest-bearing  notes 
before  disturbing  the  circulating  medium  of 
the  country  ?  As  I  said  before,  there  is  a  great 
delusion  about  this  idea  of  inflation.  Previous 
to  the  war  we  had  not  less  than  $560,000,000 
of  circulation,  including  bank  notes  and  coin. 
Under  the  present  expansion  at  most  it  can 
only  reach  $750,000,000. 

[Here  the  hammer  fell.] 

Mr.  WENT  WORTH.  Is  it  in  order  for  me 
to  say  a  few  words  against  the  amendment? 

The  CHAIRMAN.  It  is  not.  Debate  is 
exhausted  upon  it. 

The  question  being  taken  on  the  amendment 
to  the  amendment  it  was  disagreed  to. 

Mr.  FARQUHAR.  I  offer  the  following 
amendment : 

Provided,  That  the  Icfral-tender  notes  I<nown  as 
greenbacks  shall  not  bo  diminished  from  the  amount 
now  in  circulation. 

I  offer  this  amendment  in  order  that  I  may 
state  to  the  House  the  reasons  that  induced  me 
to  favor  the  amended  bill  as  reported  from  the 
committee. 

I  voted  against  the  passage  of  the  bill  last 
before  the  House.  My  objection  to  that  bill  I 
had  not  an  opportunity  to  state  at  the  time.  I 
objected  to  it  on  account  of  the  fact  that  itgave 
to  the  Secretary  of  the  Treasury  an  unlimited 
power  to  retire  at  pleasure  all  the  outstanding 
circulation  of  the  United  States  currency.  To 
that  I  was  opposed,  and  I  recorded  my  vote 
accordingly.  The  amount  of  local  indebted- 
ness arising  from  township  and  county  boun- 
ties, and  in  my  State  made  payable  in  the  next 
two  years,  would  by  too  sudden  contraction 
prove  disastrous  in  the  extreme  to  our  people. 

This  amended  bill  limits  the  amount  at  the 
disposal  of  the  Secretary  of  the  Treasury  to 
such  a  degree  that  I  think  there  is  no  respon- 
sibility taken  by  any  member  of  the  House, 
who  is  in  favor  of  retaining  the  greenbacks  as  a 
circulating  medium,  in  voting  for  the  measure. 

Gentlemen  express  their  unlimited  confi- 
dence in  the  present  incumbent.  I  also  have 
confidence  in  him,  and  I  am  willing  to  shov/ 
that  confidence  by  casting  a  vote  that  will  sat- 
isfy the  country  on  the  subject. 

I  do  not  believe  in  that  kind  of  profession 
which  declares,  great  confidence  in  the  ability 


and  integrity  of  that  officer,  and  at  the  same 
time  holds  out  to_  this  House  and  the  country 
that  a  responsibility  is  being  reposed  in  him 
which  gentlemen  do  not  place  in  his  hands. 

What  is  the  responsibility?  Gentlemen  tell 
us  that  under  existing  laws  the  Secretary  of  the 
Treasury  has  power  to  retire  $180,000,000  of 
compound-interest  notes.  If  he  has  that  power 
what  additional  power  do  you  place  in  his 
hands?  It  will  be  but  eight  months  before 
this  Congress  will  convene  again.  Pass  this 
bill  and  you  place  in  the  hands  of  the  Secre- 
tary of  the  Treasury,  until  you  can  arrest  him 
by  your  action  eight  months  hence,  the  pov/er 
to  do  what?  To  issue  $18,000,000  of  bonds 
for  currency ;  that  is  to  say,  $10,000,000  in  the 
first  six  months,  and  $4,000,000  in  each  of  the 
two  succeeding  months.  I  ask  you,  Mr.  Chair- 
man and  gentlemen  of  this  Ilouse,  you  who 
have  stood  up  and  backed  the  Administration 
during  the  hours  of  its  peril,  when  the  exist- 
ence of  the  nation  was  at  stake  ;  I  appeal  to  you 
now  in  the  hour  of  its  financial  struggle,  will 
you  not  place  in  the  hands  of  its  Secretary  of  the 
Treasury  the  power  of  funding  the  $18,000,000 
that  this  bill  proposes  ?  How  much  will  it 
affect  the  business  of  the  country  to  retire  this 
$18,000,000? 

There  are  yet  $50,000,000  of  national  bank 
paper  unissued,  and  will  doubtless  swell  the 
volume  of  currency  that  amount  during  the 
next  year,  and  with  but  $18,000,000  of  green- 
backs withdrawn  this  year,  the  actual  circula- 
tion of  the  country  would  be  increased  in  the 
aggregate  rather  than  diminished. 

But  I  maybe  told  that  this  amount  of  $180,- 
000,000  may  be  retired.  I  take  it  upon  myself 
to  say  that  it  does  not  constitute  a  part  of  the 
general  circulating  medium  of  the  country.  It  is 
retired  now.  It  is  held  in  the  pockets  of  the 
business  men  of  this  country,  because  of  the 
interest  that  the  notes  are  bearing. 

[Here  the  hammer  fell.] 
_  Mr.  WENTWORTH.  Mr.  Chairman,  I  de- 
sire to  state  to  the  House,  with  entire  frank- 
ness, why  I  oppose  any  limitation  upon  the 
power  of  the  Secretary  of  the  Treasury.  My 
reason  is  that  I  believe  that  the  Secretary  of 
the  Treasury  has  to  yet  fight  the  greatest  battle 
that  any  one  man  ever  fought.  The  conflicts 
carried  on  by  General  Grant  and  the  other 
prominent  military  men  of  our  day  were  of  less 
consequence  than  this  great  battle  in  which  the 
Secretary  of  the  Treasury  is  to  take  part,  be- 
cause, if  General  Grant  were  overcome,  we 
could  fall  back  upon  Sherman ;  and  if  Sher- 
man were  unsuccessful,  we  could  fall  back  upon 
Sheridan.  But  if  the  present  Secretary  of  the 
Treasury  should  be  overcome,  upon  whom  can 
we  fall  back  ? 

I  desire  to  say,  Mr.  Chairman,  that  I  have 
consented  to  this  bill  in  committee  as  a  com- 
promise. As  such  it  has  been  reported.  In 
agreeing  to  the  bill  I  have  been  influenced 
mainly  by  my  confidence  in  the  gentleman  from 
Vermont,  [Mr.  Morrill,]  the  chairman  of  the 
committee.  He  has  been  appointed  to  that 
position  by  the  Speaker  of  this  House,  and  the 
defeat  of  this  bill  will  be  equivalent  to  declar- 
ing a  want  of  confidence  not  only  in  the  chair- 
man of  the  committee,  but  also  in  the  Speaker 
who  appointed  him. 

There  are  but  two  questions  before  the  Hotise 
at  the  present  time,  and  those  are  questions 
which  have  divided  this  country  from  the  origin 
of  our  Goverimient.  It  is  no  use  to  attempt  to 
get  up  here  a  cry  against  this  bill  on  the  ground 
that  the  trouble  all  arises  from  the  importers. 
I  have  seen  here,  I  presume,  not  less  than  fifty 
importers  during  this  session.  Some  of  them 
have  been  on  this  floor  to-day,  and  I  endeav- 
ored a  little  while  ago  to  obtain  the  attention 
of  the  Chairman  that  I  might  call  for  the  en- 
forcement of  the  rule  in  reference  to  admission 
on  the  floor.  Sir,  there  is  not  an  importer  that 
has  come  on  here  to  Washington  as  a  lobbyist 
who  is  not  in  favor  of  the  proposition  of  my 
friend  from  Massachusetts,  [Mr.  Hooper,]  the 
antagonist  proposition  tothatnpw  presented  by 
the  chairman  of  the  Committee  of  Ways  and 
Means.     The  importers  are  the  natural  allies 
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of  the  brokers,  and  both  are  interested  in  fight- 
ing this  bill  and  every  similar  measure. 

Gentlemen  express  their  apprehensions  that 
hard  times  will  come  if  we  adopt  this  bill. 
Why,  sir,  the  question  is  simply  whether  we 
shall  cheat  the  soldiers  and  others  of  the  hum- 
ble, hard-working  classes  of  this  country  out  of 
twenty-iive  per  cent.,  when  we  can  borrow  at 
si.x  per  cent,  the  money  necessary  to  pay  them. 
On  tiiis  question  arises  the  difference  between 
my  friend  from  Massachusetts  and  my  friend 
from  Vermont ;  the  difference  between  paper- 
money  men  and  hard-money  men ;  the  differ- 
ence between  the  disciples  of  Andrew  Jack- 
son and  those  of  Alexander  Hamilton.  Let 
us  meet  this  issue  squarely,  and  if  those  who 
support  the  policy  of  the  Secretary  of  the 
Treasury  be  beaten  in  this  House,  we  will 
refer  the  question  to  the  polls,  and  will  fight 
it  out  there. 

Mr.  F7\.RQUHAR.  I  withdraw  my  amend- 
ment. 

Mr.  MOORHEAD.  I  renew  the  amend- 
ment. 

Mr.  Chairman,  I  am  not  at  all  surprised  that 
there  should  be  a  great  deal  of  excitement  on 
this  question,  for  it  is  a  very  important  one, 
and  the  House  appears  to  be  somewhat  closely 
divided  upon  it.  I  regret  to  say — I  believe  I 
can  refer  to  the  fact  without  impropriety,  as 
it  is  already  well  understood  by  the  House — 
that  the  Committee  of  Ways  and  Means  were 
divided  upon  this  question.  I  do  not  wonder 
that  such  should  be  the  fact. 

I  must  say,  however,  that  I  differ  entirely 
from  the  remarks  of  the  gentleman  from  Illi- 
nois [Mr.  Wentwortii]  upon  the  subject  of 
the  resumption  of  specie  payments.  I  think, 
sir,  that  all  the  members  of  this  House  are  in 
favor  of  resumption.  I  know  that  I  am  in 
favor  of  as  early  a  resumption  of  specie  pay- 
ments as  can  be  attained  without  doing  violence 
to  the  business  of  the  country.  The  difference 
is  with  regard  to  the  mode  of  reaching  resump- 
tion. I  do  not  believe  that  it  is  to  be  reached 
by  making  a  stringent  currency.  I  do  not  be- 
lieve that  the  resumption  of  specie  payments 
can  wisely  be  attained  by  creating  a  scarcity 
of  money  throughout  the  country  and  thereby 
causing  general  distress.  Therefore,  when  this 
bill  in  another  form  was  before  the  House  a 
few  days  ago  I  voted  against  it. 

Mr.  ASHLEY,  of  Ohio.  I  desire  to  ask  the 
gentleman  a  question :  under  the  provisions  of 
the  bill  as  now  reported  by  the  committee,  how 
many  years  would  it  be  before  the  currency 
would  he  reduced  in  the  manner  in  which  the 
gentleman  desires  to  have  it  reduced? 

Mr.  MOORHEAD.  I  have  but  five  minutes, 
and  I  cannot  permit  myself  to  be  drawn  aside 
from  the  line  of  my  remarks  to  answer  ques- 
tions. 

I  was  saying  that  when  this  bill  in  a  differ- 
ent form  was  before  the  House  the  other  day, 
I  voted  against  it.  I  am'  opposed  to  reducing 
the  currency  to  any  considerable  extent  at  the 
present  time.  But  I  believe  it  to  be  impor- 
tant, and  I  may  say  necessary,  that  we  should 
agree  upon  a  bill,  by  the  passage  of  which  we 
shall  manifest  our  confidence  in  the  Secretary 
of  the  Treasury,  and,  so  far  as  may  be  done, 
without  violating  our  own  convictions  of  policy 
and  duty,  stand  by  him  and  support  him. 

With  the  view  of  reconciling  so  far  as  possi- 
ble the  differences  of  opinion  on  this  subject, 
the  Committee  of  Ways  and  Means  have  pre- 
sented the  amendment  now  before  us  ;  and  I 
trust  that  gentlemen  on  both  sides  of  the  House 
can  give  it  their  support.  I  hope  that  the  bill 
will  be  passed.  Its  effect  will  be  to  reduce  the 
currency  in  a  very  moderate  measure,  and  not 
by  any  means  at  a  rapid  rate.  It  will  not,  as 
I  believe,  affect  injuriously  the  interests  of  the 
country. 

My  reason  for  voting  as  I  did  the  other  day 
to  prevent  the  reduction  of  the  currency  was 
that  I  believed,  with  the  gentleman  from  New 
York,  [Mr.  Gkiswold,]  that  we  were  begin- 
ning at  the  wrong  end.  As  I  have  already  re- 
marked, I  did  not  believe  that  we  can  safely 
advance  toward  a  resumption  of  specie  pay- 


ments by  making  the  currency  of  the  country 
stringent.  I  believe  that  to  insure  the  pros- 
perity of  the  country,  the  money  of  the  country 
should  be  abundant.  I  believe  that  if  we  would 
adojjt  some  measure  to  restrain  the  excessive 
imports  with  which  our  country  is  being  flooded, 
entailing  upon  us  an  intolerable  burden  of  debt, 
which,  unless  some  remedy  be  found,  must  soon 
involve  us  in  distress  and  ruin^  we  should  soon 
have  money  enough  here  to  float  all  our  present 
currency,  and  even  more. 

I  withdraw  my  amendment. 

Mr.  MORRILL.  In  order  to  terminate  de- 
bate on  the  pending  amendments,  I  move  that 
the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Rollins  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  having  had  under  consideration 
the  Union  generally,  and  particularly  the  bill 
(H.  R.  No.  207)  entitled  "  An  act  to  amend  an 
act  entitled  'An  act  to  provide  ways  and  means 
to  support  the  Government,'  approved  March 
3,  18G5,"  had  come  to  no  resolution  thereon. 

EVENING  SESSION  DISPENSED  WITH. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that 
the  session  of  this  evening  be  dispensed  with. 
The  motion  was  agreed  to. 

ORDER  OF  BUSINESS  TO-MORROW. 

Mr.  WASHBURNE,  of  Illinois.  I  move  that, 
by  unanimous  consent,  the  session  of  to-mor- 
row be  devoted  exclusively  to  debate  as  in  Com- 
mittee of  the  AVhole  upon  the  President's  mes- 
sage. 

There  was  no  objection,  and  it  was  so 
ordered. 

LOAN  BILL AGAIN. 

Mr.  MORRILL.  I  move  that  when  the  House 
shall  again  resolve  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union  on  House 
bill  No.  207,  all  debate  upon  the  bill  and  pend- 
ing amendments  terminate  in  one  minute.  I 
desire,  however,  to  give  the  gentleman  from 
Massachusetts  [Mr.  Hooper]  an  opportunity  to 
offer  his  amendment. 

Mr.  EARNS  WORTH.  I  move  to  amend  the 
motion  so  as  to  provide  that  debate  upon  the 
bill  and  all  amendments  thereto  shall  terminate 
in  ten  minutes. 

The  amendment  was  agreed  to — ayes  66, 
noes  56. 

The  motion  of  Mr.  Morrill,  as  amended, 
was  adopted. 

Mr.  STEVENS,  (at  four  o'clock  and  five 
minutes  p.  m.)  I  move  that  the  House  ad- 
journ. 

The  motion  was  not  agreed  to  ;  there  being 
— ayes  60,  noes  05. 

Mr.  MORRILL.  I  move  that  the  House  again 
resolve  itself  into  the  Committeeof  the  Whole 
on  the  state  of  the  Union. 

The  motion  was  agreed  to ;  and  the  House 
accordingly  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Rollins  in  the  chair,')  and  resumed  the  con- 
sideration of  the  bill  (II.  R.  No.  207)  entitled 
"An  act  to  amend  an  act  entitled  'An  act  to 
provide  ways  and  means  to  support  the  Gov- 
ernment,' approved  March  3,  1865." 

Mr.  HOOPER,  of  Massachusetts.  I  rise,  Mr. 
Chairman,  for  the  purpose  of  offering,  if  in 
order,  a  substitute  for  the  bill. 

The  CHAIRMAN.     It  is  in  order. 

Mr.  HOOPER,  of  Massachusetts.  I  wish 
first  to  record  my  protest  against  the  idea  which 
has  been  urged  in  the  House,  that  any  person 
who  votes  against  withdrawing  "greenbacks" 
from  circulation,  before  the  interest-bearing 
notes  are  withdrawn,  is  an  opponent  to  the  re- 
sumi^tion  of  specie  payment.  I  claim  to  be  as 
strongly  in  favor  of  the  resumption  of  sijccie 
payment  at  the  earliest  possible  time  as  any 
man  in  this  House. 

I  will  state,  sir,  in  regard  to  the  substitute 
which  I  propose  to  offer,  that  it  differs  from  the 
bill  of  the  committee  mainly  in  two  points.  By 
the  act  to  which  this  bill  is  an  amendment  tlie 
Secretary  of  the  Treasury  cannot  issue  bonds 


at  less  than  par.  The  bill  of  the  committee 
places  no  limit  to  the  rate  at  which  he  may 
issue  bonds.  I  propose  that  the  original  limit 
shall  be  retained,  so  that  the  Secretary  cannot 
issue  bonds  at  less  than  par.  I  think  it  is  due 
to  the  holders  of  the  Ijonds  who  have  taken 
them  at  par  that  they  should  have  this  security. 

The  Secretary  expresses  fears  that  if  the 
limitation  of  par  is  inserted  in  the  bill,  com- 
binations may  be  made  to  reduce  the  price 
below  par  and  thus  prevent  their  being  ne- 
gotiated. The  danger  seems  to  be  that  if  the 
power  is  given  to  sell  below  par  such  combi- 
nations may  be  made  to  compel  him  to  sell  at 
constantly  decreasing  rates,  and  the  present 
holders  may  become  sellers  with  the  view  of 
replacing  their  bonds  afterward  at  still  lower 
rates  and  thns  produce  a  panic  in  regard  to  the 
value  of  the  Government  securities. 

I  have  as  much  confidence  in  the  present 
Secretary  of  the  Ti'easury  as  any  one,  but  it 
does  not  seem  to  me  desirable  to  withdraw  the 
security  of  a  limitation  of  the  rate  at  which  the 
bonds  may  be  sold,  and  to  give  the  power  to 
issue  bonds  at  any  rate  he  chooses.  We  can- 
not tell  who  may  be  his  successor  ;  and,  even 
if  we  were  willing  to  give  the  present  Secretary 
the  power,  we  may  not  be  willing  to  give  it  to 
jiissuccGSSor. 

Mr.  FARNSWORTH.  Has  there  been  any 
such  limitation  in  former  bills? 

Mr.  HOOPER,  of  Massachusetts.  In  the 
early  bills  there  was  a  limitation  of  the  market 
price,  but  in  which  it  is  proposed  to  amend,  as 
it  now  stands,  the  limitation  at  par  exists. 

The  second  difference  is  in  regard  to  the 
withdrawal  of  the  United  States  notes,  or  legal- 
tender  currency  not  bearing  interest.  This 
bill  provides  that  the  Secretary  shall  only  with- 
draw interest-bearing  obligations.  The  Sec- 
retary has  power  now  under  existing  laws  to 
withdraw  non-interest-bearing  obligations  also 
to  issue  Treasury  notes  or  interest-bearing  legal 
tenders  in  place  of  them.  It  was  thought  un- 
wise to  exchange  bonds  bearing  interest  for 
United  States  notes  which  cost  nothing  for  in- 
terest, and  therefore  this  substitute  limits  him, 
so  far  as  he  acts  under  this  law,  without  im- 
pairing the  power  he  has  under  another  existing 
law.  If  he  sees  fit  to  withdraw  non-interest- 
bearing  notes  he  has  that  power  now.  Those 
are  the  only  two  essential  points  of  difference 
between  the  proposition  of  the  committee  and 
the  substitute  which  I  offer. 

I  have  added  one  other  provision,  to  limit 
the  rate  of  interest  on  the  temporary  loans  to 
five  per  cent. ;  the  limit  now  being  six  per  cent. 
I  think  the  temporary  loans  would  not  be  re- 
duced by  thus  limiting  the  rate  of  interest ;  that 
they  would  be  continued  at  five  as  well  as  at 
six.  Even  if  it  did  lessen  the  amount  of  the 
loan,  no  harm  could  be  done,  as  the  greater  the 
amount  the  more  uncertain  it  becomes,  and 
therefore  less  advantageous. 

I  prepared  this  substitute  after  hearing  the 
discussion  in  the  House,  believing  it  conformed 
to  the  sentiment  of  the  House  on  the  two  points 
to  which  I  have  referred,  namely,  that  bonds 
should  not  be  issued  at  less  than  par,  and  should 
not  be  issued  in  place  of  the  United  States  notes, 
which  constitute  a  loan  to  the  Government 
without  interest. 

The  Clerk  read  the  substitute,  as  follows : 

That  the  act  entitled  "An  act  to  provide  ways  and 
means  to  support  the  Govcrniucnt,"  approved  Miirch 
3,  1865,  shall  be  e.xtended  and  construed  to  empower 
the  Secretary  of  the  Treasury  to  sell  any  descriiition 
of  bonds  authorized  by  said  act,  at  such  rates  not  less 
than  par  as  he  may  think  advisable,  forlawful  money 
of  the  United  States,  or  to  receive  in  payment  any 
Treasury  notes,  compound-interest  notes,  certificates 
of  indebtedness,  or  of  deiiosit,  with  the  interest  ac- 
crued thereon,  which  have  been  or  which  may  bo 
issued  inidcr  any  act  of  Consrrcss;  it  shall  bo  tlio 
duty  of  the  Secretary  of  the  Treasury  to  retire  and 
cancel  an  amount  of  Treasury  notes,  ccvtiticates,  or 
other  oblisations  bearing  interest,  erjual  in  amount 
to  the  bonds  disposed  of;  and  the  public  debt  shall 
not  hereafter  bo  increased  by  autlu'vity  of  thir!  or  of 
any  previous  acts  of  Couftrcss;  and  from  ai\d  after 
the  1st  day  of  July  next  the  interest  on  certificates 
of  deposit  for  temporary  loans  shall  not  exceed  tho 
annual  rate  of  live  per  cent. 

Mr.  HOOPER,  of  llassachusetts.  I  wish  to 
say  that  in  the  early  part  of  the  sessioiv 
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Mr.  MORRILL.  Have  not  the  gentleman's 
five  minutes  expired? 

Mr.  Til  A  YE  R .  The  gentleman  has  ten  min- 
utes, and  I  hope  he  will  not  be  interrupted. 

Mr.  FARXSVrORTH.  I  make  the  point 
that  we  are  under  (lie  live  minutes'  discussion 
and  that  the  gentleman  cannot  speak  for  a  longer 
time. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order,  and  decides  that  the  gentleman 
is  entitled  to  ten  minutes. 

Mr.  HOOPER .  of  Massachusetts.  I  wishio 
say  that  earl}-  in  the  session  the  Committee  of 
'Wa^ys  and  Means  addressed  a  letter  to  tlie  Sec- 
retary of  the  Treasury  asking  him  whether  he 
had  not,  under  existing  laws,  suflicient  power 
to  meet  all  requirements  of  the  Treasury  and 
contraction  of  currency  suggested  in  his  report. 
His  reply  I  will  send  to  the  Clerk  to  be  read; 
and  it  will  be  seen  that  my  substitute  contains 
all  the  power  stated  therein  to  be  requisite. 

The  Clerk  read,  as  follows  : 

TREAsrr.Y  Department,  January  22, 1866. 

Dear  Sir:  Your  favor  of  the  19th  instant  is  re- 
ceived. 

The  proviso  in  the  act  of  the  .3d  of  March,  1865,  to 
which  yuu  call  my  attention,  simjily  authorizes  tlio 
Secretary  of  the  Treasury,  with  tlio  consent  of  the 
holders,  to  convert  Treasury  notes  or  other  oblisa- 
tions  bearing  interest  into  any  description  of  bonds 
autliorized  by  that  act. 

I'havo  been  and  still  am  of  the  opinion  that  the 
word  "converted"  is  used  synonymously  with  "ex- 
changed," and  that  it  was  the  intention  of  Congress 
to  limit  the  Secretary  to  a  mere  exchange  of  bonds 
authorized  by  that  act  for  other  interest-bearing 
obligations  of  the  United  States. 

With  this  view  of  the  provision  I  have  not  felt  and 
should  not  feci  at  liberty  to  sell  bonds  under  that  act 
for  United  States  and  national  currency  notes,  and 
use  the  proceeds  in  retiring  interest-bearing  obliga- 
tions. 

It  is,  in  myjndgment,  of  very  great  importance  that 
the  powers  of  the  Secretary  of  the  Treasury  should  be 
clearly  defined,  and  that  he  should  avoid  the  exer- 
cise of  an  authority  not  expressly  given  to  him  bv  law. 

I  am,  very  truly,  yours,  H.  MoCULLOCH, 

Secretary. 

Hon.  J.  S.  Morrill,  Cliainnan  Committee  Ways  and 
Means;  House  of  Representatives. 

Mr.  HOOPER,  of  Massachusetts.  I  wish 
only  to  add  that  ray  substitute  exactly  covers 
the  points  asked  for  in  that  letter. 

The  CHAIRMAN.  The  time  allowed  for 
debate  is  exhausted. 

Mr.  FARNSWORTH.  I  would  like  to  ask 
the  gentleman  from  Massachusetts 

[Cries  of  "Order!"] 

The  CHAIRMAN.  Debate  on  this  bill  is 
exhausted. 

Mr.  FARNSWORTH.  I  understand  that 
Congress 

[Loud  and  continued  shouts  of  "Order!" 
<' Order!"] 

Mr.  MORRILL.  I  desire  to  ask  the  Chair, 
what  is  the  first  question  before  the  House? 

The  CHAIRMAN.  The  question  before  the 
committee  isupon  the  first  amendment  reported 
b5'the  Committee  of  ^Yays  and  Means. 

The  question  was  taken  on  the  first  amend- 
ment reported  by  the  Committee  of  Ways  and 
Means,  and  it  was  agreed  to. 

The  second  amendment  reportedby  the  Com- 
mittee of  Ways  and  Means  was  also  agreed  to. 

Mr.  ALLISON.  I  move  to  insert  after  the 
word  "advisable,"  in  line  fourteen  of  the  ori- 
ginal bill  the  words  "at  not  less  thanj^ar;" 
so  that  it  will  read  : 

As  he  may  think  advisable,  at  not  loss  than  par,  for 
lawful  money  of  the  United  States,  &c. 

Mr.  HOOPER,  of  Massachusetts.  I  call  for 
tellers  on  that  amendment. 

Tellers  were  ordered ;  and  Messrs.  Morrill 
and  Allisox  were  appointed. 

The  committee  divided;  and  the  tellers  re- 
ported— ayes  50,  noes  T-*]. 

So  the  amendment  was  not  agreed  to. 

No  further  amendments  being  offered  to  the 
original  bill,  the  question  recurred  on  the  sul)- 
stitute  offered  by  Mr.  Hooper,  of  Massachu- 
setts 

Mr.  STEVENS.     I  demand  tellers. 

Tellers  were  ordered. 

Mr.  HOOPER,  of  Massachusetts.  I  wish  to 
ask  if  by  common  consent  the  question  may  not 
be  taken  on  this  substitute  by  yeas  and  nays  in 


the  House.  [Cries  of  "No!  "  "No!"]  Why 
not  let  the  substitute  be  reported  to  the  House, 
and  let  ns  have  a  vote  upon  it  by  yeas  and 
nays?  [Shouts  of  "Object!"  and  "No!" 
"No!"] 

Messrs.  Morrtll,  and  Hooper  of  Massachu- 
setts, were  appointed  tellers. 

The  committee  divided  ;  and  the  tellers  re- 
ported— ayes  GO,  noes  74. 

So  Mr.  Hooper'  s  substitute  was  not  agreed  to. 

Mr.  MORRILL.  I  move  that  the  commit- 
tee rise,  and  report  the  bill  to  the  House,  with 
the  recommendation  that  it  j^ass. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Rollins  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  having  had  under  consideration 
as  a  special  order  bill  of  the  House  No.  207, 
to  amend  an  act  entitled  "An  act  to  provide 
ways  and  means  to  support  the  Government," 
approved  March  3,  18ti5,  had  instructed  him 
to  rejDort  the  same  to  the  House  with  sundry 
amendments,  and  recommend  its  passage. 

Mr.  MORRILL.  I  move  the  previous  ques- 
tion on  the  engrossment  of  the  bill. 

Mr.  ALLISON.  I  appeal  to  the  gentleman 
to  yield  to  me  for  a  moment.  [Cries  of  ' '  No ! ' ' 
"No!"]  I  desire  to  put  a  simple  question, 
[Shouts  of  ' '  Order !  "  and  "  No !  "  "  No !  "  ] 

M^-.  MORRILL.  I  must  really  decline  to 
yield. 

Mr.  STEVENS.  I  move  that  the  House  do 
now  adjourn,  and  on  that  motion  I  demand  the 
yeas  and  nays. 

Mr.  FARNSWORTH.  I  call  for  tellers  on 
the  yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided 
in  the  negative — yeas  61,  nays  72,  not  voting 
50  ;   as  follows: 

YEAS — Messrs.  Allison,  Baker,  Beaman,  Benjamin, 
Bingham,  Bromwell,  Broomall,  Buckland,  Bundy, 
Cook,  Dixon,  Driggs,  Eckloy,  Egglcston,  Eliot,  Ferry, 
Orinnell,  Griswold,  Abner  C.  Harding,  Hart,  Hayes, 
nigby,Hill/  Holmes,  Asahel  W.  Hubbard,  ChesterD. 
Hubbard,  Dennis  Hubbard,  Edwin  N.  Hubbell,  James 
R.  Hubbell,  Juli.an,  Kelley,  Kelso,  Kuykendall,  Wil- 
liam Lawrence,  Loan,  Lynch,  McClurg,  McKee,  Mil- 
ler, Myers,  O'Neill,  Orth,  Paine,  Phelps,  Price,  Shol- 
labarger,  Stevens,  Stilwell,  Thayer,  Francis  Thomas, 
.John  L.  Thomas,  Trimble,  Trowbridge,  Van  Aernam, 
Burt  Van  Horn,  Henry  D.  Washburn,  Walker,  Wil- 
liams, James  F.  Wilson,  Stephen  F.  Wilson,  and 
Windom — 61. 

NAYS  — Messrs.  Alley,  Ancona,  Anderson,  .James 
M.  Ashley,  Baldwin,  Banks,  Barker,  Baxter,  Bergen, 
Bidwoll,  Blaine,  Boyer,  Brooks,  Reader  W.  Clarke, 
Cullom,  Darling,  Dawes,  Dawson,  Donnelly,  Eldridge, 
Farnsworth,  Farquhar,  Finck,  Garfield, Glossbrenner, 
Gridcr,  Hale,  Aaron  Harding,  Hogan,  John  H.  Hub- 
bard. .James  M.  Humphrey,  Ingcrsoll,  Jones,  Kas- 
son,  Ivcrr,  Laflin,  Latham,  George  V.  Lawrence,  Le- 
Blond,  Marshall,  Marston,  Mai-vin,  ]\IcCullough,  Mc- 
Ruer,  Mercur,  Moorhead,  Morrill,  Morris,  JMoulton, 
Nicholson,  Noell,  Pcrham,  Pike,  Samuel  J.  Randall, 
Ritter,  Rollins,  Ross,  Sawyer,  Scofield,  Smith,  Spald- 
ing, Strouse,  Taylor,  Thornton,  Upson,  Robert  T. 
Van  Horn,  Ward,  Elihu  B.  Washburne,  WiUiam  B. 
Washburn,  Wentworth,  Winfield,  and  Wright — 72. 

NOT  VOTING  — Messrs.  Ames,  Dclos  R.  Ashley, 
Blow,  Boutwell,Brandegeo,  Chanler,  Sidney  Clarke, 
Cobb,  CottVoth,  Conkling,  Culver,  Davis,  Defrees, 
Delano,  Doming,  Denison,  Dumont,  Goodyear,  Har- 
ris, Henderson,  Hooper,  Hotchkiss,  Hulburd,  James 
Humphrey,  Jcnckes,  .Johnson,  Ketcham,  Longyoar, 
Mclndoc,  Newell,  Niblack,  Patterson,  Plants,  Pome- 
ro3',  Radford,  William  H.  Randall,  Raymond,  Alex- 
ander H.  Rice,  John  H.  Rice,  Rogers,  Rousseau, 
Schcnck,  Shanklin,  Sitgroaves,  Sloan,  Starr,  Taber, 
Warner,  Whaley,  and  Woodbridge — 50. 

So  the  House  refused  to  adjourn. 

The  previous  question  was  seconded,  and 
the  main  question  ordered,  being  upon  the  first 
amendment  reported  from  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  as  fol- 
lows: 

On  page  2,  line  two,  after  the  word  "debt"  insert 
the  following: 

Provided,  That  of  United  States  notes,  not  more 
than  S10,00l),000  may  ho  retired  and  canceled  within 
six  months  from  the  passage  of  this  act,  and  there- 
after not  more  than  $4,000,000  in  any  one  month. 

The  amendment  was  agreed  to. 

Mr.  BINGIIAM.  I  move  to  lay  the  bill  upon 
the  tal)le  ;  and  upon  that  motion  I  demand  the 
yeas  and  nays,  and  I  call  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 


The  question  was  taken  ;  and  the  House 
refused  to  lay  the  bill  upon  the  table. 

The  question  recurred  on  the  second  amend- 
ment reported  from  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  to  add  at  the  end  of 
the  bill  the  following : 

Sue.  — .  And  he  it  further  enacted.  That  the  Secre- 
tary of  the  Treasury  shall  report  to  Congress  at  the 
commencement  of  the  next  session  the  amount  of 
exchanges  made,  or  money  borrowed,  under  this  act, 
and  of  whom  and  when  and  on  what  terms,  and 
also  the  amount  and  character  of  indebtedness  re- 
tired under  this  act  and  the  act  to  which  this  is  an 
amendment,  with  a  detailed  statement  of  the  ex- 
penses of  making  such  loans  and  exchanges. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  MORRILL.  I  demand  the  previous 
question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.  WILSON,  of  Iowa.  I  demand  the  yeas 
and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  was  decided  in 

the  affirmative — yeas  83,  nays  53,  not  voting 

47 ;  as  follows : 

Y'BAS  —  Messrs.  Alley,  Ancona,  Anderson,  James 
M.  Ashley,  Baldwin,  Banks,  Barker,  Baxter,  Ber- 
gen, Bidwell,  Blaine,  Boyer,  Brooks,  Conkling,  Cul- 
lom, Darling,  Dawes,  Dawson,  Donnelly,  Eldridge, 
Eliot,  Farnsworth,  Farquhar,  Finck,  Garfield,  Gloss- 
brenner, Grider,  Hale,  Aaron  Harding,  Hogan, 
Holmes,  John  H.  Hubbard,  James  M.  Humphrey, 
Ingersoll,  Jones.  Kasson,  Kerr, '  Ketcham,  Kuy- 
kendall, Laflin,  Latham,  George  V.  Lawrence,  Le 
Blond,  Marshall,  Marston,  Marvin,  McCullough, 
MoRuer,  Mercur,  Moorhead,  Morrill,  Morris,  Moul- 
ton,  Myers,  Nicholson,  Noell,  Perham,  Pike,  Samuel 
J.  Randall,  John  H.  Rice,  Ritter,  Rogers,  Rollins, 
Ross,  Sawyer,  Scofield,  Smith,  Spalding,  Stilwell, 
Strouse,  Taylor,  Thornton,  Upson,  Burt  Van  Horn, 
Robert  T.  Van  Horn,  Ward.  Elihu  B.  Washburne. 
Henry  D.  Washburn,  William  B.  Washburn,  Went- 
worth, Windom,  Winfield,  and  Wright— 83. 

NAYS  —  Messrs.  Allison,  Baker,  Beaman,  Benja- 
min, Bingham,  Bromwell,  Broomall,  Buckland, 
Bundy,  Reader  W.  Clarke,  Cook,  Dixon,  Driggs, 
Eckley,  Egglcston,  Ferry,  Griswold,  Abner  C.Hard- 
ing, Hart,  Hayes,  Higby,  Hill,  Hooper,  Asahel  W. 
Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard, 
Edwin N.  Hubbell,  James  R.  Hubbell, Julian,  Kelley, 
Kelso,  William  Lawrence,  Loan,  Lynch,  McClurg, 
McKoe,  Miller,  O'Neill,  Orth,  Paine,  Phelps,  Price, 
Shellabarger,  Stevens,  Thayer,Francis  Thomas,  John 
L.  Thomas,  Trowbridge,  Van  Aernam,  Welker,  Wil- 
liams, James  F.  Wilson,  and  Stephen  F.  Wilson — 53. 

NOT  VOTING— Messrs.  Ames,  Delos  R.  Ashley, 
Blow,  Boutwell,  Brandegee,  Chanler,  Sidney  Clarke, 
Cobb,  Coffroth,  Culver,  Davis,  Defrees,  Delano,  Dom- 
ing, Denison,  Dumont,  Goodyear,  Grinnell,  Harris, 
Henderson,  Hotchkiss,  Hulburd,  James  Humphrey, 
•Jenckes,  Johnson,  Longyear,  Mclndoe,  Newell, 
Niblack,  Patterson,  Plants,  Pomeroy,  Radford,  Wil- 
liam H.  rtandall,  Raymond,  Alexander  H.  Rice, 
Rousseau,  Schcnck,  Shanklin,  Sitgreavcs,  Sloan, 
Starr,  Taber,  Trimble,  Warner,  Whaley,  and  Wood- 
bridge — 47. 

So  the  bill  was  passed. 

Mr.  MORRILL  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

POSTAL  LAWS. 

Mr.  ALLEY.  I  now  call  up  the  motion  to 
reconsider  the  vote  by  which  the  House  recom- 
mitted to  the  Committee  on  the  Post  OfGee  and 
Post  Roads  House  bill  No.  281,  to  alter  and 
amend  the  postal  laws.  I. entered  the  motion 
to  reconsider  at  the  time  this  bill  was  recom- 
mitted, which  was  about  the  17th  of  P"'ebruary. 

As  it  is  now  late,  and  I  suppose  the  House 
has  no  desire  to  proceed  to  the  consideration 
of  that  bill,  I  will  now  move  to  adjourn. 

Tlie  motion  was  agreed  to ;  and  accordingly 
(at  five  o'clock  and  five  minutes  p.  m.)  the 
House  adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &e.,  were  presented  under 
the  rule  and  referred  to  appropriate  committees: 

By  the  SPEAKER :  The  petition  of  W,  Woodward, 
and  30  others,  soldiers  of  Spencer  county,  Indiana,  in 
favor  of  an  equalization  of  bounties  to  the  soldiers 
of  the  late  war.  „  ^, 

Also,  the  petition  of  Colonel  C.  11.  Foster,  of  Mur- 
freesboro,  North  Carolina,  asking  appointment  oi  an 
agent  to  collect  and  forward  claims  of  rcpresen  tatives 
of  deceased  Union  volunteers  of  that  State. 

Also,  the  remonstrance  of  the  New  York  State  Mil- 
itary Association,  and  of  Georce  S.  Batchollor,  in- 
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spcctor  general  of  the  State  of  New  York.aKainsttho 
passage  of  the  Senate  bill  No.  Ill,  for  the  reorganiza- 
tion of  the  militia. 

By  Mr.  BANKS:  The  memorial  of  Nathaniel 
Thayer,  Ucorge  B.  Upton,  J.  W.  Brooks,  S.  T.  Dana, 
and  others,  merchants  of  Boston,  for  au  increase  of 
duty  on  copper. 

Also,  a  memorial  of  Phoenix  Copper  Company,  and 
other  mining  companies;  Bay  State  Mining  Com- 
pany, and  other  mining  companies,  for  an  increase 
of  duty  on  copper.  „    ^ 

By  Mr.  BAXTER:  The  petition  of  Ira  0.  Lock- 
wood,  and  others,  of  St.  George,  Chittenden  county, 
Vermont,  asking  additional  duties  on  foreign  wool. 

ByMr.  BEAMAN:  The  petition  of  M.  Johnson, 
and  others,  citizens  of  Bliohigan,  praying  that  in- 
creased duties  may  be  imposed  on  copper,  copper 
ores,  and  nmiiiifaeturcs  of  copper.  ... 

ByMr.  D>\^VES:  A  memorial  of  certain  citizens 
of  Springfield,  praying  Congress  to  exempt  deposits 
in  savings  banks  from  ta.xation. 

By  Mr.  DENISON;  The  petition  of  F.  B.  Streeter, 
and  31  others,  citizens  of  Montrose,  Susquehanna 
county,  Pennsylvania,  asking  Congress  to  enact  just 
and  equal  laws  for  the  regulation  of  inter-State  in- 
surances of  all  kinds. 

By  Mr.  DONNELLY:  A  memorial  of  the  Legisla- 
ture of  Minnesota  to  reimburse  soldiers  for  loss  of 
moneys  taken  by  the  rebels  in  the  late  war. 

Also,  a  memorial  of  same  for  a  mail  route  from 
Little  Falls  to  Alexandria. 

Also,  ameinorial  of  same  for  a  mail  route  from  Sauk 
Center  to  Fort  ^Vadsworth,  in  Dakota  Territory- 

Also,  a  memorial  of  the  same  for  an  appropriation 
for  the  building  of  piers  and  improvements  of  har- 
bors on  Lake  Superior. 

Also,  ii,  memorial  of  the  same  for  a  military  post  at 
or  near  Vermillion  Lake,  in  St.  Louis  county,  Min- 
nesota. 

ByMr.  ECKLEY:  The  petition  of  500  wool-growers 
of  Columbiana  county,  Ohio,  asking  an  additional 
duty  on  wool. 

By  Mr.  HALE :  Tlic  petition  of  Sylvester  Mung, 
and  163  others,  citizens  of  Essex  county.  New  York, 
for  increased  protection  to  American  wool. 

Also,  the  petition  of  Philip  S.  Baldwin,  and  71 
others,  citizens  of  Essex  county.  New  York,  for  in- 
creased protection  to  American  wool, 

By  Mr.  HOGAN  :  The  petition  of  371  cigar-makers 
of  St.  Louis,  Missouri,  praying  a  modification  of  the 
tarift"  on  cigars. 

By  Mr.  HOOPER,  of  Massachusetts  :  The  memo- 
rial of  Joseph  B.  Eaton  for  settlement  of  claims  for 
material  furnished  the  mounted  volunteers  under 
General  Fremont  in  California. 

By  Mr.  HUBBARD,  of  West  Virginia:  The  petition 
of  Major  James  L.  Simpson  asking  compensation  for 
damages  to  his  property  incurred  by  tlie  action  of 
Federal  troops. 

By  Mr.  J.  M.  HUMPHREY:  The  petition  of  the 
maltsters  of  Bulfalo,  asking  that  a  tariff' of  only  five 
cents  per  bushel  be  imposed  upon  barley  imported 
from  Canada. 

Also,  a  petition  of  the  manufacturers  at  Buffalo,  for 
a  reduction  of  the  revenue  tax  ou  manufactured  agri- 
cultural imploincnts. 

By  Mr.  MARVIN:  The  petition  of  GS  citizens  of 
Saratoga  county.  New  York,  for  an  increase  of  duty 
on  foreign  wool. 

Also,  the  petition  of  51  citizens  of  Saratoga  county. 
New  York,  for  the  same  object. 

By  Mr.  MERCUR:  The  petition  of  42  citiztins  of 
Montour  county,  Pennsylvania,  praying  for  such  re- 
vision of  the  tariff  laws  as  will  protect  domestic  labor 
and  invite  the  investment  of  capital  in  home  manu- 
factures. 

Also,  the  petition  of  43  citizens  of  Bradford  county, 
Pennsylvania,  praying  that  no  State  lately  in  rebel- 
lion be  restored  to  its  place  and  power  as  a  governing 
partner  in  the  Union  until  adequate  security  has  first 
heen  obtained. 

By  Mr.  MORRIS:  The  petition  of  U.  U.  Gae,  and 
60  others,  against  the  renewal  of  the  reciprocity  treaty. 

By  Mr.  PRICE:  Thopctitionofcitizensofthe  State 
of  Iowa,  asking  for  the  passage  of  a  law  for  the  regu- 
lation of  inter-State  insurances  of  all  kinds,  and  to 
promote  the  greatest  good  and  convenience  of  all 
concerned  in  such  transactions. 

By  Mr., SLOAN:  The  petition  of  J.  B.  Doc.  and  64 
others,  citizens  of  Wisconsin,  asking  that  Congress 
will  enact  equal  and  just  laws  regulating  inter-Stato 
insurances. 

Also,  the  petition  of  Joseph  H.  Ainsworth,  and  32 
others,  citizens  of  W^isconsin,  praying  that  Congress 
will  enact  equal  lawsfor  the  regulation  of  inter-State 
insurances  of  all  kinds; 

By  Mr.  VAN  HORN,  of  New  York:  The  petition 
of  184  citizens  of  V/yoming  ounty,  New  York,  asking 
additional  tariti  on  wool. 

_  Also,  the  petition  of  John  Hoffman  Smith,  of  the 
District  of  Columbia,  for  compensation  for  property 
taken  l)y  United  States  troops  during  the  late  war. 

By  Mr.  AVARD :  The  petition  of  321  wool-growers, 
in  the  county  of  Steuben,  New  York,  in  favor  of  the 
increase  of  the  duties  on  foreign  wool. 

Also,  the  petition  of  numerous  wool-growers  in  the 
county  of  Alleghany,  New  York,  in  favor,  of  an  in- 
crease of  the  duties  on  wool. 

ByMr.  WILLIAMS:  The  petition  of  Pittsburg,  and 
Boston,  and  National  Mining  Companies,  for  increase 
of  duties  on  copper  and  copper  ore. 

By  Mr.  WINDOM  :  A  memorial  of  the  Legislature 
of  the  State  of  Minnesota,  in  relation  to  the  estalo- 
lishment  of  a  port  of  entry  at  Du  Luth,  in  said  State. 

Also,  a  memorial  of  the  Legislature  of  Minnesota, 
for  a  law  granting  the  full  bounty  to  soldiers  enlisted 
for  one  year,  who  were  discharged  after  serving  ten 
months  or  more. 

_  Also,  a  memorial  of  the  Legislature  for  the  estab- 
lishment of  a  weekly  mail  route  from  the  town  of  St. 
Peter  to  the  town  of  New  Auburn,  through  the  towns 


of  Lake  Prairie,  Kelso,  and  Drydcn,  in  the  State  of 
Minnesota. 

By  Mr.  WASHBUBNE,  of  Illinois:  The  petition 
of  citizens  of  AVhitosidc  county,  Illinois,  in  favor  of  a 
specitioduty  of  fifteen  cents  per  pound  on  all  unwashed, 
and  thirty  cents  per  pound  on  all  washed  wools  of  for- 
eign production  imported  into  the  United  States. 

By  Mr.  AVRIGHT :  A  iictition  from  Hermann  Schalk 
and  others,  brewers  of  the  city  of  Newark,  Now  .Jer- 
sey, in  favor  of  the  reduction  of  the  duty  on  barley. 

HOUSE  OF  REPRESENTATIVES. 
Saturday,  March  24,  1866. 
The  House  met  at  twelve  o'clock' m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved.' 

The  SPEAKER.  By  order  of  the  House, 
the  only  business  in  order  to-day  is  debate,  as 
in  Committee  of  the  Whole,  upon  the  Presi- 
dent's annual  message;  upon  which  the  gen- 
tleman from  Illinois  [Mr.  Moulton]  is  entitled 
to  the  floor. 

PERSONAL  EXPLANATION. 

Mr.  BROOKS.  I  ask  consent  of  the  House 
to  make  a  correction  of  the  semi-official  report 
of  our  proceedings. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Moulton]  is  entitled  to  the  floor, 
and  no  other  person  can  occupy  the  time  of 
the  House  without  his  permission  during  the 
hour  to  which  he  is  entitled. 

Mr.  MOULTON.  I  will  yield  the  floor,  if 
it  is  not  to  come  out  of  my  time. 

No  objection  was  made. 

Mr.  BROOKS.  If  I  recollect  aright,  never 
before  in  my  life  have  I  arisen  to  a  matter  of 
personal  explanation,  or  to  correct  anything 
which  has  appeared  officially  or  semi-officially 
in  relation  to  the  debates  and  proceedings  of 
the  House.  But  in  the  Globe  of  yesterday 
there  is  a  report  in  some  respects  so  erroneous 
that  I  feel  it  my  duty  to  call  attention  to  it 
briefly. 

I  do  not  refer  to  mjr  own  remarks,  where 
there  is  a  slight  error  in  astronomy,  in  regard 
to  Orion  among  the  Pleiades,  a  matter  which 
is  of  little  importance ;  though  the  reporters 
are  supposed  to  know  astronomy,  astrology, 
and  almost  everything  else. 

But  I  rise  more  particularly  to  state  that  the 
remarks  of  the  honorable  gentleman  wdio  fol- 
lowed me,  [Mr.  Garfield,]  which  are  reported 
there  as  having  been  made  to  this  House  were 
not  heard  by  me ;  and  as  I  understood  them 
they  have  been  very  incorrectly  reported.  It 
is  not  for  me  to  state  how  or  where  this  report 
is  in  error.  It  is  a  matter  of  comparatively 
little  importance  to  me,  except  to  stand  right 
on  the  record. 

Before  I  go  further,  I  wish  to  state  that  in 
the  debate  of  the  other  day  I  stated  that  the 
report  of  the  majority  of  the  select  committee 
made  by  Hon.  Mr.  Garfield,  is  signed  only  by 
himself.*  In  justice  to  the  honorable  member 
I  will  state  that  by  reference  to  the  record  I 
find  that  "Mr.  Garfield,  from  the  select  com- 
mittee to  investigate  charges  against  the  Treas- 
ury Department,  made  the  following  report." 
The  report  was  not  signed ;  but  it  seems  that 
he  had  authority  from  the  select  committee  to 
make  it. 

The  report  of  the  minority  was  signed  l)y 
James  Brooks,  John  T.  Stuart,  W.  G.  Steele, 
and  John  L.  Dawson. 

But  the  particular  object  for  wliich  I  have 
arisen,  is  to  ask  that  the  paper  which  I  send  to 
the  Clerk  to  be  read  be  entered  upon  the  Con- 
gressional Globe,  as  a  part  of  the  record  con- 
nected with  this  debate. 

The  Clerk  read,  as  follows : 

Treasury  Department, 
Solicitor's  Office,  April  19, 18G4. 

Sir:  I  have  the  honor  herewith  to  transmit  a  report 
made  to  me  by  Colonel  L.  C.  Baker,  together  with  a 
number  of  affidavits  affecting  the  conduct  .and  char- 
acter of  S.  M.  Clark  and  G.  A.  Henderson. 

In  accordance  with  your  instructions  I  exhibited 
these  affidavits  to  Mr.  Clark,  stating  to  him  that  I 
did  so  by  your  direction, and  in  order  that  he  might 
have  an  opportunity  to  make  such  explanation  or 
reply  as  he  should  deem  proper.  His  reply  to  me  was, 
that  as  to  anything  alleged  against  him  impeaching 
his  conduct  or  character  as  an  offioer  of  this  Depart- 


ment he  denied  it  utterly;  and  that  as  to  any  other 
matter,  ho  scorned  to  make  any  answer. 

I  have  further,  in  obedience  to  your  order,  called 
before  mo  most  of  the  persons  whose  affidavits  are 
herewith  transmitted,  and  made  such  other  inquiries 
as  it  has  been  in  my  jiower  to  make  touching  tho 
matter  stated  in  the  affidavit,  and  the  result  is  an 
entire  convictiim  that  the  most  material  of  those 
statements  are  true,  particularly  those  contained  in 
the  affidavits  of  Ella  Jackson,  Jennie  Germon,  and 
Laui'a  Duvall. 

What  action,  if  any,  ought  to  be  taken  in  view  of 
these  facts,  is  of  course  not  a  question  for  me  to  con- 
sider. 

I  have  the  honor  to  be,  with  high  respect, 

EDAVARD  JORDAN, 
Solicitor  of  the  Treasury. 
Hon.  S.  P.  Chase,  Secretary  rjf  the  Treasuru- 

Mr.  GARFIELD.  Vv^ill  the  gentleman  from 
Illinois  [Mr.  Moulton]  yield  to  me  for  a  mo- 
ment? 

Mr.  MOULTON.  I  will,  with  the  under- 
standing that  it  is  not  to  come  out  of  my  time. 

Mr.  GARFIELD.  I  have  nothing  further 
to  say  in  regard  to  this  matter  beyond  what  I 
have  already  said.  I  am  obliged  to  the  gen- 
tleman from  New  York  [Mr.  Brooks]  for  the 
correction  he  has  made  in  his  remarks  of  Thurs- 
day last.  On  that  point  I  will  only  state  that 
my  report  was  in  the  usual  form  of  reports  of 
committees  to  this  House.  Reports  are  not 
signed;  but  some  meml^er  of  the  committee  is 
authorized  to  make  the  report  as  from  the  com- 
mittee. So  far  as  I  know,  it  is  the  almost  uni- 
versal custom  to  head  a  report  thus:  "Mr. 
submitted  a  report  from  such  a  commit- 
tee ;"  and  that  is  understood  to  be  the  author- 
ized report  of  the  committee.  Such  was  the 
fact  in  this  case  ;  I  was  authorized  by  the  ma- 
jority of  the  committee  to  make  the  report. 
If  I  had  not  been  so  authorized,  certainly  some 
one  of  the  four  members  associated  with  me, 
Mr.  Henry  Winter  Davis,  Mr.  Wilson,  of  Iowa, 
Mr.  Jenckes,  of  Rhode  Island,  and  Governor 
Fenton,  of  New  York,  would  have  made  the 
correction  at  the  time.  No  such  correction 
Avas  made  ;  the  report  was  made,  as  the  record 
of  the  committee  will  show,  by  their  authority. 

One  word  only  in  regard  to  the  paper  which 
has  just  been  read.  That  jjaper  constituted  the 
chief  element  of  the  charges  on  which  the  com- 
mittee proceeded  to  make  the  investigation. 
As  the  result  of  their  examination  of  those 
charges,  and  of  other  charges  brought  before 
them,  the  committee  made  the  report  which  I 
submitted.  I  will  ask  the  Clerk  to  read  the 
conclusion  of  that  report. 

The  Clerk  read,  as  follows: 

"7feso?ue(i,  That  the  policy  of  printing  public  money 
in  the  Trcasurs'  has  resulted  in  a  great  saving  of  ex- 
pense to  the  Government,  and  security  against  fraud, 
and  the  atfairs  of  the  Printing  Bureau  have  been 
administered  with  marked  ability  and  integrity. 

"All  of  which  is  respectfully  submitted." 

Mr.  GARFIELD.  Then  in  addition  there 
is  a  report  from  Governor  Fenton,  in  which  he 
states  that  lie  concurs  in  the  report  of  the  com- 
mittee in  every  respect,  except  the  reflection  on 
the  New  York  Bank  Note  Company ;  so  that 
I  made  the  report  from  a  majority  of  the  com- 
mittee ;  and  there  was  not,  so  far  as  I  have 
ever  heard,  until  the  gentleman  from  New  York 
[Mr.  Brooks]  so  stated,  any  dissent  whatever 
except  by  the  minority  whose  report  is  on  the 
record. 

I  am  entirely  satisfied  to  leave  the  record  as 
it  now  stands. 

Mr.  WILSON,  of  Iowa.  With  the  permis- 
sion of  the  gentleman  from  Illinois,  I  v/ish  to 
put  myself  right  in  relation  to  this  report,  inas- 
much as  it  seems  that  it  was  not  signed  by  any 
person.  I  did  not  concur  in  the  conclusion  of 
the  committee.  I  was  not  present  at  the  ses- 
sion of  the  committee  when  the  report  was 
read.  That  rejiort  contains  a  great  deal  in 
which,  as  I  stated  at  the  time  to  members  of 
the  committee,  I  did  not  concur.  If  the  report 
had  been  presented  to  me  for  my  signature  I 
should  not  have  signed  it.  I  do  not  concur  in 
a  portion  of  the  conclusion  of  the  committee 
as  set  forth  in  the  resolution  appended  to  the 
report.  As  the  case  has  been  brought  up  in 
this  manner  I  make  this  statement,  in  order 
that  I  may  be  placed  in  a  proper  position  upon 
the  record. 

Mr.  GARFIELD.     I  am  very  glad  to  hear 
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the  statement  of  the  gentleman.  I  now  learn 
for  the  first  time  that  he  dissented  from  the 
conclusions  of  that  report.  I  know  that  a 
majority  of  the  committee  present  at  its  last 
meeting  authorized  me  to  make  the  report,  as 
the  records  of  the  meeting  will  show.  Of 
course  what  the  gentleman  now  states  in  re-- 
gard  to  his  own  opinion  is  correct. 

Mr.  AVILSON,  of  Iowa.  Before  the  report 
was  submitted  to  the  House,  I  was  asked  by  a 
member  of  the  committee,  the  late  Henry  Win- 
ter Davis,  whether  I  would  be  willing  to  sign 
the  report.  I  told  him  that  I  would  not  be  ; 
that  I  did  not  agree  with  the  conclusions  of 
the  committee  as  set  forth  in  the  report,  and 
the  resolution  accompanying  it. 

LEAVE  OF  ABSENCE. 

Mr.  GRIDER  asked  leave  of  absence  for 
himself  for  two  weeks  from  next  Wednesday. 

Leave  was  granted. 

The  SPEAKER  asked  leave  of  absence  for 
Mr.  L.vwREXCE,  of  Pennsylvania.  • 

Leave  was  granted. 

BECONSTRUCTIOJf. 

Mr.  MOULTON.  Mr.  Speaker,  a  great  vari- 
ety of  opinions  upon  the  great  questions  grow- 
ing out  of  the  rebellion,  and  which  have  arisen 
since  the  surrender  of  the  rebel  armies,  have 
been  expressed  here  and  by  the  press  and  peo- 
ple of  the  country. 

The  questions  mostly  discussed  have  been 
the  relations  of  the  rebel  States  to  the  Govern- 
ment ;  what  rights  of  the  peoijle  of  the  rebel 
States  were  lost  by  or  have  survived  the  rebel- 
lion; what  rights  have  the  people  of  the  rebel 
States  now;  should  the  rebel  States  be  at  once 
admitted  into  the  Union  on  an  equal  footing 
with  the  loyal  States;  and  if  admitted,  what 
authority  has  the  right  to  pass  upon  the  ques- 
tion, the  President  or  Congress? 

The  President  in  his  annual  message,  in  his 
veto  message  to  the  Freedmen'  s  Bureau  bill,  and 
on  various  occasions  has  assumed  the  ground 
that  he  has  brought  the  rebel  States  to  the 
doors  of  Congress,  and  in  a  condition  to  be  ad- 
mitted into  the  Union  on  an  equal  footing  with 
the  other  States ;  that  each  House  simply  judges 
of  the  returns  and  qualifications  of  persons 
sent  here,  and  that  the  powers  of  Congress 
over  all  these  great  questions  pertaining  to  the 
condition  of  the  rebel  States  end  with  the  per- 
formance of  this  clerical  duty ;  or,  in  other 
words,  that  the  President,  and  not  Congress,  is 
to  judge  and  decide  as  to  the  condition  and  loy- 
alty of  the  southern  States,  and  whether  they 
are  in  a  condition  to  be  admitted  into  the  Union  ; 
and  upon  this  question  and  its  consequences 
the  President  appeals  to  the  people. 

Sustaining  the  views  of  the  President  we  find 
the  broken  remnants  of  the  old  Democratic 
party,  the  men  who  for  the  last  five  years  re- 
viled and  abused  Andrew  Johnson  and  Abra- 
ham Lincoln;  also  we  find  every  man,  includ- 
ing James  Buchanan  and  Franklin  Pierce,  who 
has  sympathized  with  treason ;  also  we  find 
on  the  same  side  every  man  who  has  served  in 
the  rebel  army  against  the  flag  of  his  country, 
and  traitors  North  and  South  and  everywhere, 
sustaining  the  President's  policy. 

On  the  other  side  you  find  the  grand  Union 
column  of  true  Union  men,  all  over  the  loyal 
States,  unbroken  and  unwavering,  sustaining 
Congress,  and  in  a  voice  that  has  even  pene- 
trated the  White  House,  condemning  the  pol- 
icy of  the  President.  The  Union  press  every- 
where, and  the  people  in  masses  all  over  the 
loyal  States,  proclaim  and  insist  upon,  as  a  con- 
dition-precedent to  the  admission  of  the  rebel 
States,  indemnity  for  the  past  so  far  as  that  is 
possible,  but  security  for  the  future  in  some 
form,  so  as  to  prevent  rebellion  in  the  future, 
and  give  ample,  full,  and  complete  protection 
to  every  one,  without  regard  to  race  or  color. 
This  was  the  doctrine  upon  which  Lincoln  and 
Johnson  were  elected.  The  Union  party  every- 
where avowed  these  principles,  and  the  Union 
members  of  this  Congress  were  sent  here 
pledged  to  maintain  these  principles,  and  we 
cannot  ignore  them  without  stultifying  our- 
Belves  and  betraying  the  people  who  elected  us. 


If  there  is  any  question  in  which  the  people 
have  more  interest  or  feel  more  intensely  than 
another,  it  is  that  the  fruits  of  our  victories, 
won  by  so  many  precious  sacrifices  of  blood 
and  treasure,  shall  not  be  lost;  that  treason 
shall  be  made  odious;  that  southern  institu- 
tions shall  be  purified,  and  that  liberty  and 
equality  should  be  secured  to  all.  This  is  the 
reasonable  hope,  expectation,  and  demand  of 
the  people. 

How  has  it  been  met  by  the  Democratic 
party  in  this  tlousc?  Every  measure  for  the  pur- 
pose of  ascertaining  the  condition  of  the  people 
of  the  rebel  States,  for  the  purpose  of  protect- 
ing the  freedmen  and  Union  citizens  in  those 
States,  to  secure  their  civil  rights,  for  the  pur- 
pose of  establishing  liberty  and  equality  on  the 
principles  of  the  Declaration  of  Independence, 
and  every  measure  that  tended  to  the  disfran- 
chisement and  punishment  of  rebels,  has  been 
uniformly  and  steadily  opposed  by  them. 
Their  votes  are  here  recorded,  and  will  stand 
as  perpetual  evidence  of  their  injustice,  preju- 
dice, and  illiberality.  They  oppose  all  amend- 
ments to  the  Constitution  because  it  would  take 
away  the  power  of  the  southern  States  to  prac- 
tice injustice  and  to  pass  infamous' laws  for  the 
oppression  of  large  classes  of  their  own  citizens. 

The  Opposition  maintain  and  avow  here  the 
monstrous  doctrine  that  we  should  forget  and 
forgive  the  past  terrible  acts  of  traitors  ;  that 
the  test  oath  should  be  repealed  ;  that  the 
States  lately  in  rebellion  should  at  once  be 
admitted  on  an  equality  with  the  loyal  States, 
and  that  they  are  willing  to  take  the  blood- 
stained hand  of  the  southern  rebel  and  receive 
him  with  open  arms  and  call  him  brother. 

This  is  the  policy  of  the  Opposition  and  the 
President,  and  upon  which  the  new  party  is  to 
be  formed. 

Upon  this  policy  their  shattered  and  depleted 
ranks  are  to  be  filled.  This  policy  will  bring 
to  their  aid  the  whole  of  Lee' sand  Johnston's 
armies,  all  the  predatory  hordes  and  guerrilla 
bands  in  the  rebel  States,  and  every  traitor 
everywhere.  It  will  bring  also  into  this  and 
the  other  House  some  seventy  members,  and 
with  these  accessions  they  hope  to  triumph 
over  the  Union  party  and  to  again  transfer  the 
Government  into  the  hands  of  those  who  have 
for  the  past  four  years  been  attempting  to  de- 
stroy it.  This  is  their  programme  and  only 
hope  of  success. 

It  is  for  the  Union  members  of  Congress  to 
decide  whether  this  stupendous  fraud  upon  the 
rights  of  the  people  shall  succeed. 

The  President  till  recently  has  had  the  con- 
fidence of  the  Union  party.  No  honorable 
man  for  a  moment  could  believe  that  he  would 
desert  the  party  who  defended  him  against  the 
assault  of  traitors,  and  elected  him  to  the  posi- 
tion he  now  holds. 

Ingratitude  in  all  ages  of  the  world  has  been 
regarded  a  crime  of  so  damning  a  ftjiaracter 
that  no  man  has  ever  been  willing  to  acknowl- 
edge himself  guilty  of  it.  And  yet.  in  my  opin- 
ion, Andy  Johnson  will  go  down  to  posterity, 
not  only  as  the  betrayer  of  his  party,  but  as  an 
ingrate,  infamous  in  all  time  to  come  to  all  hon- 
orable men.  All  the  instincts  of  Andy  John- 
son are  intensely  southern.  He  hates  the  north- 
ern man  as  intensely  as  does  Davis  or  Toombs, 
Beauregard  or  Lee.  This  the  southern  people 
know.  Hence  their  confidence  in  Johnson.  In 
my  opinion  it  is,  to  say  the  least,  unfortunate 
that  any  man  with  intense  southern  feelings  and 
instincts  should  at  this  time  be  at  the  head  of 
this  Government.  The  pernicious  consequences 
may  require  the  work  of  ages  to  correct  and 
overcome. 

The  Democratic  party  knew  the  President 
and  his  instincts  better  than  the  Union  party. 

The  Union  party  thought  him  true,  honest, 
and  patriotic,  but  in  this  have  they  not  been 
shamefully  deceived  and  betrayed? 

The  Democratic  party  have  said  from  the 
beginning  that  the  President  would  desert  the 
party  which  elected  him,  and  would  return  to 
his  first  love — Democracy. 

Since  the  death  of  Mr.  Lincoln  the  bearing 
of  that  party  has  been  defiant,  arrogant,  and 


supercilious.  Their  conduct,  as  well  as  that 
of  leading  rebels  in  the  South,  has  for  a  long 
time  shown  that  there  was  an  understanding 
that  upon  the  first  favorable  opportunity  the 
thin  veil  that  covered  the  Union  pretensions 
of  the  President  should  be  thrown  off,  that 
the  Union  party  and  its  principles  should  be 
discarded,  and  that  the  President  was  to  fall 
into  the  arms  of  the  Democratic  party,  Now, 
sir,  what  has  time  develojjed?  Nobody  pre- 
tends that  the  Union  party  in  Congress  have 
proposed  measures  or  departed  from  the  prin- 
ciples upon  which  they  were  elected.  They 
were  pledged  to  every  measure  that  has  been 
proposed  in  Congress — constitutional  amend- 
ments, Freedmen' s  Bureau  bill,  and  the  other 
measures.  They  were  all  discussed  before  the 
people  in  186-1,  and  indorsed  by  overwhelming 
majorities  at  the  polls. 

But  the  President  on  these  questions  differs 
with  the  Union  party,  and  Democrats,  cop- 
perheads, and  rebels  agree  with  the  President, 
and  Democratic  meetings  and  rebel  newspa- 
pers from  one  end  of  the  land  to  the  other  in- 
dorse the  President.  Somebody  has  changed, 
and  it  is  not  the  Union  party ;  besides,  that  party 
does  not  intend  to  change.  The  appeal  has 
been  made  to  the  people.  The  peoijle  are  true, 
honest,  and  patriotic.  They  hate  treason  and 
traitors.  They  love  justice,  liberty,  and  fair 
dealing.  They  are  intelligent,  and  can  under- 
stand all  the  elements  in  these  great  questions. 
They  expect,  and  I  'hope  will  not  be  disap- 
pointed, that  the  Union  members  will  be  true 
to  their  pledges,  themselves,  and  the  country, 
and  unawed  by  power  or  patronage. 

Now,  sir,  let  us  see  what  is  the  real  condition 
of  things  in  regard  to  the  rebel  States. 

After  the  collapse  of  the  confederacy  the 
peoi^le  of  the  South  did  not  expect  soon  to  be 
admitted  as  equals  with  the  loyal  States,  but 
rather  expected  to  be  treated  and  considered 
as  conquered  provinces.  They  felt  and  knew 
that  they  had  forfeited  all  their  rights  under  the 
Constitution,  and  that  they  were  traitors  and 
entitled  to  no  rights  except  what  the  laws  of 
war  and  the  grace  of  the  conqueror  gave  them. 
That  life  and  property  was  all  they  asked  and 
more  than  they  deserved. 

Such  were  the  feelings  and  sentiments  of 
the  southern  people  and  the  rebel  armies  at 
the  time  of  their  surrender.  Such  also  was  the 
almost  universal  sentiment  of  the  people  in  the 
northern  States.  Nobody  for  a  moment  sup- 
posed that  as  soon  as  the  rebels  laid  down  their 
arms  they  would  be  clamorous  for  all  their 
former  rights  without  conditions  or  security  for 
the  future.  It  is  almost  imi^ossible  of  belief  that 
the  traitors  who  have  always  hated  the  Union, 
and  would  hang  every  Union  man  if  they  could, 
should  desire,  on  laying  down  their  arms,  to  at 
once  come  back  to  the  hated  Union. 

But  the  rebellion  had  hardly  ceased  before 
the  Democracy  of  the  loyal  States  proclaimed 
the  heresy  that  the  rebel  States  had  lost  nothing 
by  the  rebellion  ;  that  on  the  cessation  of  hos- 
tilities all  the  former  rights  of  the  States  revived, 
and  that  they  had  the  same  rights  as  any  loyal 
State.  Also  the  lenient  and  impolitic  acts  of 
the  Government,  by  the  wholesale  pardon  of 
leading  rebels,  restoration  of  rebel  property, 
the  encouragement  to  form  State  governments, 
with  the  statement  that  they  would  be  admitted 
into  the  Union  at  once,  and  the  appointment 
of  notorious  rebels  to  office  all  over  the  South 
from  Governors  down,  have  entirely  changed 
the  hopes,  sentiments,  and  aspirations  of  south- 
ern leaders,  and  they  now  imperatively  and 
offensively  demand  admission  into  the  Union 
upon  an  equal  footing  with  the  other  States. 
And  we  have  been  told  by  a  Senator  from  one 
of  the  border  States,  and  by  some  of  the  lead- 
ing Democratic  press  of  the  North,  that  if 
this  is  not  done  and  at  once,  force  may  be  used 
and  would  be  justified.  Such  is  the  arrogance, 
impudence,  and  threats  that  are  being  used  for 
the  purpose  of  overawing  Congress.  This  mon- 
strous attempt  at  fraud  will  be  fully  met  by  true 
men  everywhere  and  rebuked  as  it  deservos. 

The  vice  president  of  the  late  southern  con- 
federacy and  other  rebels  admit  that  they  have 
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been  conquered  in  the  field.  But  they  insist 
that  they  can  obtain  by  diplomacy,  craft,  and 
fraud  all  that  they  desire — the  control  of  the 
Government ;  that  the  Democracy  of  the  Nortli 
are  their  true  friends,  and  with  their  help  they 
can  succeed. 

But  who  are  the  men  in  the  Sonth  that  are 
claiming  admission?  Not  the  true  Union  men, 
but  traitors,  southern  leaders,  the  men  who  in- 
augurated the  rel^ellion  and  labored  for  it  for 
thirty  years.  These  are  the  men  who,  without 
shame,  penitence,  or  even  regrets  for  the  past, 
are  demanding  admission. 

The  true  Union  men  of  the  South  are  not  now 
demanding  admission.  They,  as  well  as  every 
intelligent  man  in  the  country,  know  that  the 
southern  States  are  in  no  condition  to  be  ad- 
mitted into  the  Union  at  this  time.  The  con- 
sequence of  their  admission  now  would  be  that 
the  whole  machinery  of  State  government 
would  inevitaljly  be  in  the  hands  and  control  of 
rebels,  who,  in  every  southern  State,  leaving 
out  the  colored  race,  number  three  to  one  Union 
man.  Then  their  hate  toward  the  Union  men 
and  the  colored  race  is  intense  and  diabolical 
in  the  extreme.  And  their  power  would  be 
constantly  exercised  to  oppress,  harass,  and  ex- 
tirpate the  entire  Union  element  of  the  South. 

The  Union  men  in  those  States  desire  the 
protection  of  the  Government  against  the  vio- 
lence and  outrages  of  pardoned  rebels.  The 
Union  people  of  the  rebel  States  could  not 
maintain  themselves  for  a  single  day  in  most 
parts  of  the  South  without  the  support  of  the 
Government.  What  is  the  actual  condition  of 
the  southern  States?  This  is  a  question  of  fact, 
and  is  to  be  decided  by  evidence.  Upon  this 
point  the  evidence  has  been  accumulating  for 
months.  It  has  been  gathei\ed  from  all  parts 
of  the  South,  and  by  those  friendly  to  the  South 
and  without  prejudice.  The  result  tends  to 
show,  by  an  overwhelming  prejionderance  of 
testimony,  that  if  a  loyal  majority  of  the  peo- 
ple in  the  rebel  States  is  made  a  condition-pre- 
cedent to  their  readmission  into  the  Union, 
then  they  are  m  no  condition  to  come  in. 

The  testimony  taken  by  the  reconstruction 
committee  shows  that  the  great  mass  of  the 
people  in  the  southern  States  are  as  much  reb- 
els and  disloyal  to-day  as  they  were  at  anytime 
during  the  war;  that  their  hatred  toward  the 
Union  and  northern  peopleis  intense  ;  and  this 
is  conclusively  shown  by  their  acts.         — 

The  constant  aud  barbarous  outrages  com- 
mitted by  rebels  in  the  South  against  the  Union 
men  and  freedmen  would  fill  volumes,  and  out- 
rage the  feelings  of  savages.  There  is  neither 
freedom  of  speech,  of  the  press,  or  protection 
to  life,  liberty,  or  property  ;  and  this  is  the  class 
of  people  and  kind  of  States  that  the  Dem- 
ocratic party  say  should  be  admitted  into  the 
Union.  And  the  persons  highest  in  authority 
in  the  Government  are  using  every  appliance, 
direct  and  indirect,  for  the  accomplishment  of 
the  same  object.  But  these  appliances  will  be 
disregarded  by  an  honest  Congress. 

But  as  a  reason  why  these  States  should 
be  admitted,  the  rebels  and  Democrats  say 
that  the  Government  refused  to  let  them'  go, 
and  whipped  them  back  and  thwarted  their  de- 
signs. This  is  true.  But  does  it  therefore  fol- 
io w  that  these  traitors  lost  no  rights  ?  Is  treason 
no  crime?  Is  an  attempt  to  break  up  this  Gov- 
ernmentno  offense?  Is  it  really  contended 
that  traitors  can  inaugurate  a  rebellion  and 
carry  it  on  for  four  years  and  yet  run  no  risk 
of  person,  property,  or  loss  of  rights  on  its 
overthrow? 

The  man  who  attempts  my  life,  but  is  pre- 
vented, does  he  lose  no  rights?  Can  he  claim 
that  he  be  exempt  from  punishment  because 
he  was  prevented  from  the  consummation  of 
his  oifense?  Yet  this  is  the  argument  of  the 
rebels  and  those  who  sympathize  with  them. 

The  whole  territory  was  ours,  and  all  the 
people  owed  allegiance  to  the  Government, 
and  it  was  our  duty  to  prevent  the  dissolution 
of  this  Union,  and  because  we  did  prevent  it 
treason  is  thereby  none  the  less  a  crime  and 
odious,  and  traitors  are  none  the  less  deserv- 
ing of  punishment, 
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Upon  what  principle  was  it  that  we  put  down 
the  rel)ellion  by  force,  burned  towns,  destroyed 
property,  devastated  tiie  country,  took  prison- 
ers, liilled  people,  made  war?  It  was  a  power 
and  right  incident  to  all  Governments,  and  with- 
out which  no  Government  could  exist.  It  was 
the  high  principle  of  self-preservation. 

We  rightfully  decided  under  the  Constitution 
how  the  war  should  be  prosecuted,  what  means 
should  be  used,  and  the  extent.  Our  right  was 
absolute  under  the  laws  of  war.  The  rebellion 
became  a  pujjlic  territorial  war,  and  the  people 
engaged  in  it  were  public  enemies,  and  enti- 
tled only  to  the  rights  of  enemies  under  the 
laws  of  war. 

But  did  this  war  power  of  the  Government 
over  the  rebels  and  the  territory  they  occupied 
cease  the  moment  their  armies  were  dispersed 
and  the  war  no  longer  flagrant? 

The  rebels  have  been  declared  to  Idc  "  pub- 
lic enemies"  by  the  highest  law  tribunal  in  this 
country,  the  Supreme  Court  of  the  United 
States. 

The  character  of  a  public  enemy  having  once 
been  stamped  upon  them,  their  former  rights 
cannot  be  regained  by  their  having  ceased  fight- 
ing. To  stop  fighting  does  not  make  them  cease 
to  be  public  enemies,  because  they  may  have 
ceased  to  fight  for  want  of  means,  hot  will.  ^ 

The  Government  must  necessarily  be  the 
judge  of  the  whole  case.  It  not  only  has  the 
right  to  decide  what  shall  be  done  when  the 
war  is  flagrant,  but  on  the  same  principle  to  de- 
cide what  is  necessary  for  the  preservation  of 
the  Government  after  the  armies  may  have  been 
dispersed. 

The  question  as  to  the  status  of  the  people 
of  the  rebel  States  is  exclusively  a  political 
question,  determinable  by  the  executive  and 
legislative  branches  of  the  Government.  This 
has  been  repeatedly  decided  by  the  Supreme 
Court  of  the  United  States  and  publicists  every- 
where. Therefore  the  Government  has  a  right 
to  decide  whether  the  rebels  shall  have  the 
status  of  public  enemies  :  whether  and  when  a 
state  of  peace  shall  be  declared,  and  upon  what 
conditions ;  howand  in  what  way  the  rebels  shall 
be  governed ;  and  when  and  under  what  cir- 
cumstances and  conditions  the  rebel  States  may 
be  admitted  into  the  Union.  The  power  of  the 
Government  to  this  extent  I  think  cannot  be 
successfully  controverted. 

In  the  prize  cases,  2  Black,  it  is  decided 
that — 

"The  laws  of  war,  whether  the  war  be  civil  or  inter 
gentcs,  convert  every  citizen  of  the  liostilc  State  into 
a  public  enemy  and  treat  him  accordingly,  whatever 
may  have  been  his  previous  conduct."  "All  treaties 
between  the  parties  arc  annulled." 

The  court  further  says : 

"In  the  case  of  a  rebellion  or  the  resistance  of  a 
portion  of  the  people  of  a  country  against  the  estab- 
lished Government  there  is  no  doubt,  if,  in  its  prog- 
ress and  enlargement,  the  Governmentthus sought  to 
be  overthrown  sees  fit,  it  may  by  the  competent 
power  recognize  or  declare  the  existence  of  civil  war, 
which  will  draw  after  it  all  the  consequences  and 
rights  of  war  between  the  contending  parties  as  in 
the  case  of  a  public  war." 

No  rights  of  the  South  that  were  lost  by  the 
rebellion  were  revived  or  repossessed  by  trai- 
tors on  the  cessation  of  hostilities.  War  de- 
stroys all  rights  but  the  rights  of  war.  It  annuls 
contracts,  compacts,  treaties,  constitutions,  and 
none  of  these  rights  are  revived  or  in  force 
simply  by  the  termination  of  the  war.  This  is 
a  universal  rule  in  war  between  foreign  nations. 

The  war  that  we  have  just  passed  through 
stands  upon  the  same  grounds.  It  has  been 
decided  by  the  Supreme  Court  of  the  United 
States,  in  the  cases  referred  to,  that  it  was  a 
public  territorial  war,  and  that  all  the  rights, 
disal)ilities,  and  consequences  of  a  foreign  war 
attached.  The  South  strictly  are  entitled  only 
to  the  rights  of  war.  We  are  the  conquerors 
and  they  the  conquered ;  and  if  they  are  not  a 
conquered  people  then  no  people  ever  were. 
They  themselves  so  understood  it  and  accepted 
it.  But  the  leniency  of  those  in  power  and 
the  willingness  of  the  Democracy  to  receive 
them  back,  and  with  open  arms,  and  without 
conditions,  has  raised  hopes  and  created  de- 
sires doomed  to  disappointment. 


At  the  commencement  of  the  rebellion  the 
South  confidently  expected  aid  and  comfort 
from  their  friends  in  the  North ;  this  *as  un- 
doubtedly promised. 

Now  the  rebels  are  invited  to  come  back  by 
these  same  friends,  when  they  certainly  must 
know  that  under  the  presenfcondition  of  things 
the  doors  will  be  closed. 

This,  I  think,  the  South  will  regard  as  add- 
ing insult  to  injury. 

Now,  it  may  be  as  important  for  the  jniblic 
good  and  general  v/elfare  to  control  and  gov- 
ern the  rebel  States,  after  armed  resistance  has 
ceased,  to  demand  security  for  the  future,  so 
as  to  prevent  rebellion  and  treason  in  all  time 
to  come,  and  for  self-preservation,  as  it  was  to 
put  down  armed  resistance  to  the  Government ; 
and  there  is  as  much  power  and  authority  un- 
der the  Constitution  for  the  one  as  the  other. ' 
The  evidence  shows  that-treason  and  rebellion 
still  exist  in  the  hearts  of  most  of  the  south- 
ern people.  This  power  to  govern  the  rebel 
States  after  their  armies  were  dis]3ersed  has 
been  acted  upon  by  every  department  of  the 
Government  up  to  the  present  moment,  all 
conceding  its  absolute  necessity.  Hence,  we 
have  maintained  military  governments  over 
the  South  hitherto.  This  is  in  fact  a  mild 
form  of  war,  justified  by  the  laws  of  war,  the 
Constitution,  and  the  admitted  condition  of 
affairs  in  the  rebel  States. 

Now,  sir,  what  policy  should  be  pursued  by 
the  Government  in  regard  to  those  States  ;  and 
what  department  of  this  Government  has  the 
right  under  the  Constitution  to  decide  in  regard 
to  the  question  of  restoration  and  admission  of 
the  rebel  States.  I  have  already  stated  that 
the  Executive  claims  that  right.  This  claim,  in 
my  opinion,  is  an  attempted  usurpation  of  power, 
and  that  the  practice  of  the  Government  and 
the  decision  of  the  highest  tribunal  in  the  land 
deny  this  power  to  the  President.  It  has  never 
been  exercised  or  attempted  to  be  exercised  by 
any  Executive  till  now. 

The  committee  on  reconstruction  has  reported 
a  resolution  to  each  House  in  relation  to  Ten- 
nessee, and  asserts  in  that  resolution  that  "the 
people  of  Tennessee  can  execute  the  functions 
of  a  State  within  the  Union  only  by  the  permis- 
sion of  the  law-making  power. ' '  Here  is  a  state- 
ment of  the  true  principle,  and  till  very  recently 
has  always  been  understood  to  be  the  law.  This 
certainly  was  understood  to  be  the  theory  and 
practice  of  the  Government  as  late  as  Septem- 
ber 12,  18(35. 

August  29,  1865,  Provisional  Governor  Mar- 
vin, of  Florida,  wrote  a  letter  to  Secretary 
Seward,  transmitting  a  copy  of  a  proclamation 
which  he  had  issued  to  the  people  of  Florida 
convening  a  convention  with  the  view  of  re- 
storing that  State  to  the  Union.  I  will  read  a 
paragraph  or  two  from  that  paper  : 

"  Whereas  bj'  the  proclamation  of  Andrew  John- 
son, President  of  the  United  States,  dated  13th  of 
July,  18(55,  I  have  been  appointed  provisional  gov- 
ernor of  the  State  of  Florida,  with  instructions  to 
prescribe,  at  the  earliest  practical  period,  such  rules 
and  regulations  as  may  bo  necessary  and  proper  for 
convening  a  convention  of  the  people  composed  of 
delegates  to  be  chosen  by  that  portion  of  the  pL'ople 
who  are  loyal  to  the  United  States,  and  no  others; 
and  also  with  all  the  power  necessary  and  proper  to  en- 
able such  loyal  people  of  said  State  to  restore  it  to  its 
constitutional  relations  to  the  Federal  Government, 
and  to  present  such  a  republican  form  of  government 
as  will  entitle  the  State  to  the  guarantee  of  the  Uni- 
ted States  therefor,  and  its  people  to  the  protection 
of  the  United  States  against  invasion,  insurrection, 
and  domestic  violence."        *        *        *        *■      «        * 

"Tenth.  Upon  the  cstablishmout  of  a  republican 
form  of  State  government  under  aconstitutioii  which 
giuiranticsandsocures  liberty  to  all  inhaliitants  alike, 
without  distinction  of  color,  there  will  no  longer  exist 
any  impediment  in  the  way  of  restoring  the  State  to 
its  i>ro]icr  constitutional  relations  to  the  Government 
of  the  United  States,  whereby  its  people  will  be  en- 
titled to  protection  by  the  United  States  against 
invasion,  insurrection,  and  domestic  violence." 

Secretary  Seward,  September  12,  1865,  in 
answer  to  said  letter  wrote  the  following  to 

Governor  Marvin : 

Department  of  State, 
Washingto-V,  September  12,  1865. 
Sir:  Your  Excellency's  letter  of  the  29th  ultimo, 
with  the  accompanying  proclamation,  has  been  re- 
ceived and  submitted  to  the  President.  The  steps  to 
wliich  it  refers  toward  reorganizing  the  government 
of  Florida  seem  to  be  in  the  itiaiu.iudicious,  and  good 
results  from  them  may  be  hoped  for.    The  prcsump- 
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tion  to  wluch  the  proclamation  refers,  however,  in 
favor  of  iiisur'^ents  who  may  wish  to  vote  and  who 
may  have  applied  for  bvitnot  reeeived  their  pardons, 
is  not  csaclly  approved.  All  applications  for  par- 
don will  be  duly  considered  and  will  be  disposed  of 
as  soon  as  may  be  practicable.  It  must,  however,  bo 
distinctly  undei'Stood  that  the  restoration  to  which 
your  proclamation  refers  will  bo  subject  to  the  decis- 
ion of  OonKress. 

I  have  the  honor  to  bo  your  Excellency's  obedient 
servant, 

"WILLIAM  II.  SEWARD. 

His  Excellency  William  Marvin,  Provisional  Gov- 
ernor of  the  State  of  Florida,  Tallahassee. 

Also  by  order  of  the  President  the  following 
was  sent  to  Governor  Sharkey : 

Washington,  July  24, 1865. 
W.  L.  Sharkey,  Provisional  Governor  of  Mississippi  : 
Your  telegram  of  the  21st  has  been  received.  The 
President  sees  no  reason  to  interfere  with  General 
Slocum's  proceedings.  The  government  of  the  State 
■will  be  provisional  only  until  the  civil  authorities 
shall  be  restored  with  the  approval  of  Congress. 
Meanwhile  militarv  authorifv  cannot  be  withdrawn. 

WILLIAM  II.  SEWAIID. 

Here  Mr.  Seward  distinctly  lays  down  the 
doctrine,  that  tlie  question  of  restoration  to 
which  the  proclamation  referred  must  be  "sub- 
ject to  the  decision  of  Congress."  This  was 
sound  constitutional  doctrine  then ;  but  now 
we  are  given  to  understand  that  Mr.  Seward, 
as  well  as  the  President,  repudiates  the  doc- 
trine and  policy  which  they  proclaimed  but  a 
few  months  ago.  This  same  principle,  that 
to  Congress  belonged  the  question  of  restora- 
tion, was  asserted  by  the  last  Congress,  with 
but  little  if  any  oi:)i)Osition. 

But  the  Supreme  Court  of  the  United  States, 

in  the  case  of  Luther  vs.  Borden,  7  Howard, 

page  42,  in  a  case  growing  out  of  the  Dorr 

rebellion  in  the  State  of  llhode  Island,  and 

involving  the   question   under   consideration, 

says : 

"Under  this  article  of  the  Constitution  it  rests  with 
Congress  to  decide  which  government  [of  the  two  set 
up  in  Rhode  Island]  is  the  established  one,  for  as  the 
United  States  guaranties  to  each  State  a  republican 
government,  Congress  must  necessarily  determine 
what  government  is  established  in  a  State  before  it 
can  decide  whetheritisrepublieanornot.  When  the 
Senators  and  Representatives  of  a  State  are  admitted 
into  the  councils  of  the  Union  the  authority  of  the 
government  under  whicli  they  are  appointed  is  recog- 
nized by  the  proper  constitutional  authority.  And  its 
decision  is  binding  on  every  other  department  of  the 
Government." 

These  authorities,  it  seems  to  me,  ought  to 
end  the  controversy  as  to  the  right  of  Congress 
over  the  question  of  restoration  of  the  rebel 
States.  The  civil  governments  of  the  rebel 
States  were  totally  destroyed.  Their  organiza- 
tion as  States  in  the  Union  no  longer  existed. 
These  States  voluntarily  dissolved  their  con- 
nection with  the  Government ;  their  members 
left  these  Halls,  and  they  attached  themselves 
to  another  government  in  hostility  to  our  own. 

This  condition  of  things  has  l)een  seven  times 
recited  by  the  President  in  his  proclamations 
establishing  provisional  governments  for  seven 
of  the  rebel  States.  I  will  read  from  the  proc- 
lamation estaljlishing  provisional  government 
for  Xorth  Carolina.     This  language  is  used  : 

"  Whereas  the  rebellion  which  has  been  waged  by 
a  portion  of  the  people  of  the  United  States  against 
the  properly  constituted  authorities  of  the  Govern- 
ment thereof,  in  the  most  violent  and  revolting  form, 
but  whose  organized  and  armed  forces  have  now  been 
almost  entirely  overcome,  has,  in  its  revolutionary 
progress,  deprived  the  people  of  the  State  of  North 
Carolina  of  all  civil  government." 

The  language  of  the  other  proclamations  is 
the  same. 

The  distinct  statement  is  that  the  rebellion, 
in  its  revolutionary  progress,  has  deprived  those 
States  of  all  civil  governments. 

Nov/,  sir,  under  all  tlie  circumstances,  and 
in  view  of  the  future  joeace,  prosperity,  and 
security  of  the  country,  and  in  view  of  the 
pledges  made  to  the  people  touching  the  past 
and  present  condition  of  the  rebel  States,  what 
ought  to  be  required  as  a  condition-precedent 
to  the  readmission  of  the  reliel  States? 

In  my  opinion  public  faith  and  security 
require — 

tirst.  That  the  Government  shall  be  abso- 
lutely protected  from  tlie  repetition  of  secession 
and  rebellion  by  providing  for  the  jDunishmeyt 
of  treason. 

Second.  That  the  frecdmen  shall  ])e  secured 


an  absolute  equality  with  the  white  man  before 
the  law,  and  shall  be  endowed  with  every  po- 
litical right  necessary  to  maintain  that  equality. 

Third.  That  representation  in  Congress  shall 
be  founded  on  and  in  projiortion  to  numbers 
entitled  to  sulfrage. 

Fourth.  That  the  rebel  debt  shall  be  abso- 
lutely repudiated. 

Fifth.  That  civil  rights  shall  be  guarantied 
to  all  with  the  means  to  enforce  them. 

These  rights  and  conditions  should  be  se- 
cured by  proper  amendments  to  the  Constitu- 
tion, and  now  is  the  time  and  this  Congress 
the  place  to  inaugurate  these  amendments,  and 
if  now  we  fail  to  perform  our  duty  in  this  re- 
gard when  wo  have  the  power,  we  shall  justly 
be  held  responsible  by  the  people  who  sent  us 
here.  We  will  be  derelict  in  our  duty  to  our- 
selves and  to  the  honest  expectations  of  the 
country.  The  people  demand  security  for  the 
future,  so  that  the  sacrilices  which  have  been 
made  to  secure  union  and  liberty  may  not  be 
entirely  lost. 

Now,  sir,  who  are  the  men  that  have  opposed 
every  measure,  and  are  now  opposing  every 
measure  that  tends  to  equality  before  the  law, 
and  the  protection  of  the  citizen  in  life,  lib- 
erty, and  property?  Why,  sir,  it  is  that  class 
of^men  who  have  sympathized  with  the  rebel- 
lion, who  refused  to  vote  a  man  or  a  dollar  to 
suppress  the  rebellion,  and  who  proclaimed  at 
Chicago  that  the  "war  was  a  failure."  And 
in  this  Hall  this  week,  when  a  measure  was 
before  us  for  the  protection  of  the  Union  sol- 
dier in  the  rebel  States  for  his  acts  under  law- 
ful commands  against  the  prosecutions  that 
are  being  instituted  against  him  by  rebels,  the 
Democratic  party  voted  solid  against  the  bill. 
This  certainly  is  strong  evidence  of  their  love 
for  the  soldier  and  the  rights  of  the  citizen. 

We  are  told  that  in  the  State  of  Kentucky 
alone  there  are  thirty-five  hundred  prosecutions 
pending  against  Union  soldiers,  and  that  in 
most  cases  the  prosecutors  are  rebels,  and  have 
fought  against  the  old  llag  and  on  the  side  of 
Jeff.  Davis ;  being  whipped  in  the  field,  they 
appeal  to  the  courts. 

But,  sir,  we  are  told  by  the  Opposition  and 
by  the  South  that  unless  we  admit  the  southern 
States  at  once,  and  without  condition,  the  rebels 
in  those  States  will  become  very  indignant ;  that 
it  will  produce  haired  and  malice  toward  the 
North  ;  that  the  ' '  southern  heart ' '  will  be  fired 
anew ;  that  Union  men  and  the  freedmen  will 
not  be  permitted  to  live  there,  and  that  the  South 
will  again  take  up  arms  against  the  Government ; 
or,  in  other  words,  that  the  South  lost  nothing 
by  the  rebellion,  and  that  the  rebels  are  the  con- 
querors and  entitled  to  name  the  terms  ni^on 
which  they  consent  to  come  back.  This  was 
the  kind  of  talk  that  we  heard  at  the  commence- 
ment of  the  rebellion.  It  was  said  the  Govern- 
ment should  conciliate  the  South ;  thatitshould 
do  nothing  to  irritate  her  ;  that  if  the  southern 
heart  became  fired  the  whole  North  would  be 
overrun  with  the  rebel  armies ;  that  our  towns 
and  cities  would  be  sacked,  and  all  our  women 
carried  oflF.  Well,  this  alarmed  a  good  many 
timid  men  and  women,  and  the  conciliatory  pol- 
icy was  tried,  and  the  '  'southern  heart ' '  was  not 
appeased,  and  the  success  of  the  Union  arms 
was  almost  despaired  of. 

A  new  policy  was  inaugurated;  we  made  war 
on  the  rebels ;  and  success  and  victory  every- 
where perched  on  our  banner.  The  rebel  ar- 
mies have  been  dispersed  and  we  are  conquer- 
ors and  the  rebels  the  conquered  party.  The 
Government  is  the  party  to  dictate  terms,  and 
should  prescribe  conditions  commensurate  with 
the  enlightened  ideas  and  civilization  of  the  age. 

Tiic  war  of  arms  lias  been  gloriously  con- 
summated. The  achievements  of  our  soldiers 
have  shed  imperishal)lc  honor  upon  themselves 
and  the  country.  To  them  we  owe  a  debt  of 
gratitude  which  never  can  be  paid. 

But,  sir,  peace  has  her  victories  not  less  re- 
nowned tlian  those  of  war.  There  is  another 
war  being  waged,  and  l)otwcen  thq  same  par- 
ties and  their  respective  supporters  wjio  strug- 
gled for  the  aseendeucy  on  the  battle-field.  It 
is  a  war  of  ideas.     It  is  a  contest  between  civ- 


ilization and  barbarism,  freedom  aiid  slavery, 
treason  and  loyalty.  In  this  great  moral  con- 
flict, involving  the  country's  safety,  prosperity, 
andhonor,  the  whole  world  are  interested  spec- 
tators. The  true  patriot  everywhere  will  watch 
with  profound  interest  the  result  of  this  great 
moral  and  intellectual  struggle. 

As  when  the  rebellion  was  flagrant,  so  now 
the  haters  of  republican  institutions,  free  gov- 
ernment, and  the  equality  of  men,  are  un- 
friendly to  the  loyal  North,  and  strongly  sym- 
pathize with  the  rebels  and  their  preposterous 
and  arrogant  pretensions  and  demands. 

The  loyal  people  everywhere  have  a  full  con- 
ception of  the  great  issues  involved  in  tliis 
controversy.  They  cannot  be  deceived,  and 
if  we  here  in  this  Hall  truly  reflect  the  senti- 
ment, desires,  and  ideas  of  the  loyal  people, 
civilization,  right,  liberty,  and  equality  will 
triumph,  and  the  sacrifices  of  the  war  will  not 
have  been  in  vain. 

But,  Mr.  Speaker,  suppose  the  Union  people, 
we  here  in  this  Hall,  yield  up  these  great  prin- 
ciples of  justice  and  right,  and  the  principles 
of  the  Opposition  and  the  rebel  leaders  prevail ; 
the  rebel  States  would  be  admitted  with  all  their 
disloyalty,  treason,  hatred  of  the  Government, 
hatred  of  the  freedmen  and  Union  men  in  the 
South,  and  with  the  unrepentant  rebel  smart- 
ing under  the  humiliation  of  defeat.  What 
would  be  the  consequences  ?  The  rebel  States 
would  have  entire  and  exclusive  control  of 
their  State  governments.  Their  State'  laws 
would  comport  v/ith  their  bitter  feelings  against 
the  Government,  Union  men,  and  the  freed- 
men; they  would  at  once  be  persecuted,  hunted 
down  like  dogs,  their  property  confiscated,  dis- 
criminated against  in  every  law,  deprived  of- 
suffrage  and  all  rights,  and  Avould  be  extermi- 
nated or  compelled  to  leave  the  States. 

This  is  no  fancy  picture.  Such  is  the  effect 
of  their  inhuman  laws  to-day,  and  made,  too, 
by  these  reconstructed  rebels.  The  Union  men 
now  are  being  compelled  to  leave  the  rebel 
States  to  save  their  property  and  lives. 

The  Freedmen' s  Bureau  l)ill  was  intended 
in  part  to  remedy  these  great  outrages  perpe- 
trated upon  the  Union  men  and  freedmen. 
The  Democratic  party  here  voted  solidly 
against  it,  and  their  President  vetoed  the  bill. 

But  why  such  hot  haste  to  admit  the  rebel 
States?  What  is  to  be  gained  by  it?  It  would 
seem  J;hat  those  who  urge  the  immediate  ad- 
mission of  the  southern  States  can  have  but 
little  regard  for  the  memories  of  the  glorious 
dead  who  have  fallen  in  this  bloody  war,  or  the 
feelings  of  mothers,  sisters,  and  widows,  whose 
mourning  weeds  are  still  worn  as  sad  memorials 
of  their  great  loss,  and  by  the  hands  of  these 
very  traitors  whom  it  is  proposed  to  admit  into 
the  Union. 

Then  what  necessity  is  there,  public  or  other- 
wise, for  the  admission  of  these  disloyal  States? 
For  whose  good?  Certainly  the  Government 
can  go  on  without  them.  We  can  perform  our 
duties  here  without  them.  But  it  is  said  that 
we  tax  them  and  they  are  not  represented.  In 
answer,  I  will  say  that  we  have  the  right  to  tax 
them  and  even  to  confiscate  their  property  for 
their  treason  if  we  choose. 

But  whose  fault  is  it  that  they  are  not  repre- 
sented here?  Not  certainly  the  fault  of  the 
Government.  '  It  is  the  result  and  consequence 
of  their  treason  by  which  all  their  rights,  even 
to  life,  were  justly  liable  to  forfeiture  for  their 
crimes. 

The  Government  has  never  released  its  rights 
upon  the  rebels  as  subjects,  thougli  the  rebels 
by  the  laws  of  war  have  forfeited  all  their  rights 
under  the  Government. 

Besides,  the  objection  that  the  South  are  not 
represented  comes  with  a  bad  grace  from  the 
rebels  who  have  for  years,  and  in  the  most 
cruel  manner,  excluded  nearly  half  of  their  - 
own  population  from  representation  and  every 
other  civil  right,  and  still  insist  upon  exclud- 
ing from  all  equality  of  right,  civil  or  political, 
four  millions  of  their  own  citizens.  _  The  rebels 
were  public  enemies.  By  becoming  enemies 
they  annulled  and  lost  all  their  rights  in  the 
Government,  and  can  never  regain  them  ex- 
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cepting  l^y  the  consent  of  the  law-making  power 
of  the  Government. 

Now,  I  will  say  to  the  people  of  the  south- 
ern States  that,  until  you  show  fruits  meet  for 
repentance;  that  until  there  is  loyalty  and  pa- 
triotism enough  in  the  southern  States  to  secure 
and  protect  life,  liljerty,  property,  and  equality 
of  rights  to  all,  you  are  in  no  condition  to  be 
,  admitted  among  the  loj-al  States,  and  ought 
not  to  be,  and  will  not  be ;  therefore  your  pres- 
ent political  aspirations  to  be  admitted  into  the 
Union  should  cease.  Let  your  attention  be 
directed  to  the  improvement  of  your  shattered 
fortunes,  your  morals,  your  humanity,  and  loy- 
alty. In  this  way  only,  in  my  opinion,  can 
you  ever  regain  those  privileges  which  are  now 
justly  denied  to  you. 

Mr.  Speaker,  this  Government  will  be  pre- 
served witii  all  its  glories  and  its  inestimable 
blessings.  Those  who  have  defended  this  Union 
against  the  machinations  of  rebels  and  traitors 
■will  take  care  that  all  the  privileges,  immuni- 
ties, and  guarantees  of  this  Government  shall 
be  transmitted  unimpaired  to  posterity. 

Let  justice,  humanity,  liberty,  and  equality 
ever  be  the  motto  of  the  American  Republic. 

Mr.  MYERS.  Mr.  Speaker,  we  are  passing 
through  the  most  interesting  periods  of  Ameri- 
can history.  No  higher  duties,  no  graver 
responsibilities,  no  prouder  privileges  ever 
devolved  upon  men  than  those  which  the  Ameri- 
can people  have  accepted  and  discharged  in  the 
last  five  years.  Every  attribute  of  manhood 
has  been  called  forth  by  the  struggle  for  a  na- 
tion's existence,  until  purified  by  the  ordeal  we 
have  risen  in  the  scale  of  honor  and  of  civili- 
zation. Happy  in  the  arts  of  peace,  treason's 
poisoned  dagger  found  us  unarmed.  Yet  to- 
day rebellion  and  treason  lie  prostrate,  while 
the  slave  power  which  for  years  sapped  the 
foundations  of  our  liberties,  at  last  striking  at 
the  life  of  the  Republic,  learned,  in  its  own 
dying  agonies,  that  there  is  nothing  so  terrible 
as  tlie  wrath  of  a  free  people.  I  need  not  re- 
count the  story  of  these  years  of  battle,  when 
the  rivers  were  reddened  and  the  fields  drenched 
with  the  blood  of  those  who  should  have  been 
brothers.  The  right  has  triumphed.  Unsym- 
pathizlng  nations  abroad  have  taken  good  heed 
of  it.  We  are  at  this  time  the  most  powerful 
empire  on  the  globe.  Nor  have  I  the  time  to 
signalize  actst)f  heroism  where  all  were  heroes. 
The  trumpet  of  fame  will  be  broken  when  they 
are  forgotten.  Who  shall  tell  of  the  unreturn- 
ing  brave  or  sprinkle  over  their  graves  the 
sweet  incense  of  a  nation's  gratitude?  Un- 
numbered thousands  of  them  went  down  to 
death,  willingly  as  the  bridegroom  to  the  altar. 
But  they  died  that  liberty  might  live,  and  a 
Union  preserved  is  their  monument,  imperish- 
able as  the  eternal  hills.  What  meed  of  praise, 
what  public  honors,  what  high  rewards  can 
suffice  for  their  noble  survivors,  many  of  them 
maimed  and  crippled  forever  in  this  holiest  of 
causes?  Where  shall  the  balm  be  found  for 
those  who  sorrow,  and  like  Rachel,  mourn- 
ing for  their  children  too,  will  not  be  com- 
forted? 

AVe  have  been  lifted  out  of  the  sordid  and 
common-place  into  the  generous,  the  lofty,  and 
patriotic,  the  purest  sympathies  of  our  nature 
constantly  ))roughtinto  action.  A  world  looked 
on  amazed  as  courage  unsurpassed,  faith  un- 
tiring, charity  beyond  bounds,  and  zealous  love 
of  country  won  for  us  the  moral  as  well  as 
physical  victory.  Childhood  already  girded 
on  the  sword  for  the  conflict.  The  women 
were  worthy  of  the  women  of  the  Revolution. 
As  words  of  cheer  from  home  strengthened 
the  arms  of  our  defenders,  from  camp  and  deck 
and  battle-front  their  thanks  were  echoed ; 
while  amid  the  very  thunder  of  artillery  the 
American  soldier,  still  the  American  citizen, 
sealed  with  his  ballot  the  verdict  of  the  people, 
whose  voice  in  this  happy  land  has  always  been 
more  jjotent  than  i^ayonets. 

Mr.  Speaker,  the  Representatives  of  the 
people  reflected  this  overwhelming  sentiment. 
The  bolder  their  stand  the  more  loudly  were 
they  applauded.  They  voted  men,  and  as  from 
the  teeth  sown  by  Cadmus  in  the  olden  my- 


thology, or  at  the  whistle  of  Roderick  Dhu, 
men  sprang  up  in  every  furrow  and  by  every 
hill-side.  Tiiey  voted  mon»y  and  laid  heavy 
taxes  to  obtain  it.  The  citizens  gladly  paid 
the  taxes  and  took  the  Government  loans,  a 
million  a  day.  The  shafts  of  death  thinned 
our  armigs.  Conscription  laws,  at  all  times  un- 
pleasant, were  received  almost  without  a  mur- 
mur, and  through  the  popular  exertions  rarely 
needed  to  beentbrced.  (Jenerals  tailed;  amid 
universal  acquiescenca»Congress  placed  a  lieu- 
tenant general  over  theni  who  knew  no  such 
word  as  fail.  It  gave  higher  pay  and  bounty 
and  pension  for  the  soldier  and  sailor.  It 
thanked  the  "brave  on  all  fitting  occasions. 
AVith  a  President,  whose  name  will  ever  be 
coupled  with  that  of  the  Father  of  his  Country, 
the  Cabinet  and  national  Legislature  faltered 
not  in  this  trying  emergency.  In  field  and 
council,  at  home  and  abroad,  the  people  of  the 
North  were  true,  and  the  boast  of  the  Roman 
was  not  prouder  than  that  of  him  who  could 
say  "I  am  an  American  citizen." 

When  I  speak  of  the  people  I  mean  the  ma- 
jority. The  right  of  the  majority  to  rule  is 
the  principle  underlying  all  6uv  institutions. 
The  rebellion  was  a  rebellion  against  this  prin- 
ciple. The  overthrow  of  the  confederacy  is  its 
triumph  and  vindication.  In  the  North  it 
continued  to  be  respected.  During  all  this 
bloody  strife,  however,  a  factious  minority  to 
the  extent  of  its  power  clogged  the  progress  of 
the  national  arms.  The  masses  are  always 
honest,  but  designing  leaders,  ambitious  of 
power  rather  than  false  to  their  country,  en- 
deavored to  misguide  them. 

When  the  life  of  the  nation  was  trembling  in 
the  balance,  when  nothing  but  the  suspension 
of  the  writ  of  habeas  corpus  could  save  it,  these 
leaders  quibbled  less  as  to  its  necessity  than  as 
to  where  the  power  was  vested.  Abraham  Lin- 
coln cut  the  Gordian  knot,  suspended  the  writ, 
and  saved  the  country.  The  quibblers  spent 
years  denying  that  he  did  it  constitutionally, 
although  Congress  had  ratified  the  legality  of 
the  act.  Reenforcements  were  begged  for  at 
the  front ;  the  factionists  denounced  the  draft 
and  the  enlistment  of  negroes,  although  these 
measures  added  half  a  million  to  our  armies  ; 
they  o])posed  the  soldier's  cause;  they  denied 
him  the  right  to  vote  ;  they  voted  to  continue 
slavery.  In  a  word,  they  clung  to  the  slave 
power,  asserted  the  war  for  the  Union  to  be  a 
failure,  and  when  the  cup  of  victory  was  at  the 
very  lips  of  the  nation  would  have  dashed  it  to 
the  earth. 

Mr.  Speaker,  after  the  disastrous  battle  of 
Canute  the  Roman  Senate  waited  on  Terentius 
Varro,  thanking  him  that  at  least  he  had  not 
despaired  of  the  republic. 

What  shall  be  said  of  those  who,  in  the  full- 
ness of  our  strength,  when  our  arms  were  tri- 
umphant and  our  cause  nearly  won,  almost 
paralyzed  the  public  energies  by  despairing  of 
the  contest  ? 

The  irresistible  logic  of  events  swept  over 
them  like  an  avalanche,  and  their  posterity  may 
be  grateful  if  it  has  covered  them  with  the 
waters  of  oblivion. 

With  these  exceptions,  as  I  have  said,  the 
North  was  true.  In  the  South,  if  loyalty  ex- 
isted, it  was  hid  from  us  by  a  wall  of  fire. 

Mr.  Speaker,  the  war  is  over ;  the  spirit  of 
the  rebellion  is  not  all  dead,  but  armed  resist- 
ance to  the  national  authority  has  ceased.  The 
sword  has  done  its  work,  and  the  duties  of 
statesmanship  step  in  to  perfect  it.  The  Thirty- 
Ninth  Congress  meets  to  consider  questions  of 
greater  magnitude  than  have  been  presented 
since  the  formation  of  the  Government.  The 
eyes  and  the  hopes  of  patriots  everywhere  are 
turned  to  it.  The  telegraphic  flashes  of  its  dis- 
cussions from  day  to  day  are  eagerly  scanned. 
By  every  hearth-stone  where  there  is  a  vacant 
chair — from  every  corner  of  the  land  where 
loyal  hearts  beat — North  and  South,  the  prayer 
ascends  to  heaven  that  all  this  blood  and  agony 
and  sacrifice  may  not  have  been  in  vain,  that 
the  dreadful  lessons  of  these  sad  years  shall  not 
pass  unheeded  ;  above  all,  that  those  whom  the 
people  have  chosen  to  legislate  for  them  shall, 


in  the  groat  work  of  reorganization,  be  true  to 
the  principles  which  triumphed  in  the  contest, 
and  see  to  it  well  that  tiie  germs  of  anotJier 
rebellion  are  excluded  in  the  organic  laws 
which  are  to  unite  us  again. 

And  now,  let  us,  as  Representatives  of  a 
great  nation,  counsel  togethe*.  for  if  we  fail  in 
our  duty  now  the  wrong  may  be  irrep;\ral)le  ;  if 
we  discharge  it  manfully  and  justly,  millions  yet 
unborn  shall  rise  and  call  us  l:)lessed. 

One  great  question  overshadows  while  it  in- 
cludes all  the  rest.  The  eleven  States  which 
attempted  secession  are  knocking  at  the  doors 
of  Congress  claiming  immediate  admission  for 
those  whom  they  have  chosen  Senators  and 
Representatives.  Are  these  States  entitled  at 
this  time  to  such  recognition  ? 

And  again,  who  shall  admit  or  reject  them? 
What  are  the  grounds,  if  any,  for  their  present 
exclusion,  and  what  the  conditions  and  qualifi- 
cations requisite  to  secure  them  representation? 

In  determining  this  whole  subject,  sir,  im- 
portant as  it  is,  we  need  no  fine-spun  theories. 
The  law  is  so  plain  that  he  who  runs  may  read 
it.  A  calm  statement  of  the  facts  will  suggest 
the  remedy,  solving  any  difliculty. 

It  is  useless  to  discuss  whether  the  rebel 
States  have  ever  been  out  of  the  Union.  Some 
stoutly  assert  that  secession  not  being  legal  was 
impossible.  A  successful  revolution  would 
certainly  have  contradicted  this  idea.  Again, 
if  the  people  of  South  Carolina,  dissatisfied  with 
the  Government,  had  all  left  her  borders,  the 
territorial  limits  of  the  State  only  would  have 
remained.  The  rebellion,  however,  failed,  and 
there  was  no  honorable  hegira.  These  States 
and  their  people  were  all  the  time  legally  in 
the  Union  ;  the  triumph  of  our  arms  alone  made 
them  actually  so  once  more.  But  one  thing 
all  can  agree  upon.  For  four  years  these  eleven 
States  were  beyond  the  national  control.  They 
defied  the  Constitution  and  laws  of  the  Union. 
They  set  up  a  new  constitution,  anti-republican 
and  founded  on  slavery.  As  States,  so  far  as 
they  could,  they  severed  the  bonds  which  knit 
them  to  the  rest.  They  broke  up  their  old 
State  governments  and  erected  new  ones  and 
made  new  laws  to' suit  the  condition  they  were 
trying  to  bring  about.  Whether  they  were  in 
or  out  of  the  Union  is  quite  immaterial.  Only 
three  days  before  his  death  Mr.  Lincoln  pro- 
nounced this  "a  merely  pernicious  abstrac- 
tion." "\Ve_all  agree,"  said  he,  "tliat  the 
seceded  States,  so-called,  are  out  of  their  proper 
practical  relation  with  the  IJnion,  and  that  the 
sole  object  of  the  Government,  civil  and  mili- 
tary, is  to  again  get  them  into  that  proper  prac- 
tical relation."  President  Johnson,  in  his  an- 
nual message,  tells  us  "their  functions  are 
suspended."  I  accept  these  definitions,  and 
believe  in  them. 

A  suspension  of  functions  necessitates  a  res- 
toration by  some  power,  or  the  State  as  si.-ea 
will  die.  AVho  has  the  power  to  restore  it? 
Some  contend  that  the  Executive  has  it,  others 
that  it  rests  with  Congress.  The  solution  is  an 
easy  one.  The  law-making  power  is  supreme 
in  this  land,  and  except  where  the  assent  of 
the  Executive  aids  in  passing  the  law,  his  sole 
power  is  to  execute  it. 

Either  the  rebellious  States  could  legally  at 
any  time  during  the  rebellion  have  resumed 
their  places  in  the  Congress  of  the  Union  or 
they  could  not.  If  the  law  then  or  now  would 
have  permitted  it,  then  or  now  it  could  be  done 
without  order,  direction,  or  authority  from  the 
President.  The  decision,  then,  rests  either  with 
these  States  or  with  Congress. 

No  sane  man  will  assert  the  monstrous  doc- 
trine that  the  confederacy  could  have  kept  its 
armies  in  the  field  and  sent  even  loyal  men  to 
the  Congress  of  the  United  States.  War  then 
makes  a  difference.  The  laws  which  were  vio- 
lated by  foul  rel^ellion  cannot  be  held  up  as  its 
shield.  The  parent  authority,  it  is  true,  might 
have  consented  at  any  time  to  a  restoration, 
and  while  the  war  brought  no  change  of  civil 
relations  was  willing  on  a  due  submission  to  do 
so  ;  but  the  party  who  breaks  the  contract  can- 
not set  it  up  at  his  pleasure,  and  though  these 
rebel  States  violently  suspended  their  own  func- 
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tions  it  is  not  for  them,  especifilly  after  failure, 
to  declare  the  time  and  manner  and  conditions 
of  their  restonition. 

It  is  absurd  to  cite  the  resolutions  we  passed 
at  the  beginning  of  the  war  to  induce  these 
States  to  reconsider  their  folly.  AVhen  you  can 
breathe  life  into«the  nostrils,  pour  blood  into 
the  veins,  and  quicken  the  pulses  of  the  hun- 
dreds of  thousands  whom  their  refusal  struck 
dead,  men  may  prate  about  promises  and  con- 
gressional resolutions  based  on  their  assent, 
but  not  till  then! 

At  the  outset  of  the  rebellion  the  President 
of  the  United  States,  speaking  conlidently  for 
the  people,  declared  the  Union  was  unbroken, 
that  no  plainly  written  provision  of  the  Consti- 
tution had  ever  been  denied,  and  pleaded  elo- 
quently with  the  South  against  its  contemplated 
withdrawal.  State  after  State,  in  utter  disre- 
gard of  all  entreaties,  had  withdrawn  its  Sen- 
ators and  members,  and  still  refused  to  return 
them.  The  blow  was  struck,  the  war  went  on, 
slavery  still  lived.  The  President  and  Congress 
again  and  again  urged  a  practical  reackuowl- 
edgment  of  tiie  national  authority  that  the  war 
might  cease  and  the  South  return  with  all  their 
rights.  Compensated  emancipation  was  tend- 
ered them;  they  laughed  it  to  scora.  Their 
seals  here  and  in  the  Senate  Chamber  remained 
vacant,  while,  at  the  bidding  of  those  who  left 
them,  loyal  blood  still  trickled  down  the  mount- 
ain sides  and  the  bodies  of  the  loyal  dead  en- 
riched the  valleys  of  the  South.  At  last  for- 
bearance ceased  to  be  a  virtue.  Under  the 
war  jjower  the  President  gave  the  people  in  re- 
volt one  hundred  days'  notice,  in  which  time 
they  were  permitted  to  renew  their  allegiance 
■without-  the  overthrow  of  their  institutions, 
especially  inviting  them  to  choose  members  of 
Congress  in  good  faith  and  by  elections  in  which 
a  majority  of  their  voters  should  participate. 
The  proft'er  fell  upon  dull  ears  and  hardened 
hearts,  and  under  the  same  power,  on  January 
1,  18i3'3,  he  issued  the  great  emancipation 2:iroc- 
lamation,  absolutely  freeing  the  slaves,  save  in 
a  fev/  excepted  localities,  ingrafted  afterward 
by  constitutional  amendment,  it  verihed  the 
promises  of  the  Declaration  of  Independence, 
and  all  over  the  Union  forever  prohibited 
property  in  man. 

The  red  right  arm  of  war  at  last  had  changed 
the  political  privileges  which  the  South  was  so 
long,  so  constantly  pressed  to  preserve  for  itself 
Slavery  was  to  rebellion  the  heel  of  Achilles, 
and  there  it  was  smitten.  The  usurpers  had 
staked  their  all  on  the  hazard  of  battle.  They 
bowed  down  before  false  gods.  Rude  icono- 
clasts, they  broke  the  beautiful  images  of  their 
loyal  State  governments,  but  the  stain  which 
marred  their  marble  purity  perished  too.  Noth- 
ing but  victory  could  help  them  now.  If  de- 
feated the  United  States  might  carve  for  them 
new  forms  of  republican  government,  but  the 
defect  which  their  blinded  vision  loved  would 
be  omitted  forever.  One  more  chance  was 
given  them,  not  to  restore  these  privileges,  but 
to  obtain  terms  of  peace  which  might  have 
secured  them  immediate  representation.  Abra- 
ham Lincoln  even  left  his  high  seat  for  this 
pur])ose  to  meet  their  commissioners  at  Fort- 
ress Monroe.  Separation  or  destruction  was  still 
their  motto!  Then  the  Union  armies  moved 
upon  theirs,  breaking  their  columns,  seizing 
their  cities,  driving  them  along  the  valleys  till 
they  withered  like  a  scroll,  and  in  defeat  and 
dismay  surrendered  to  the  majesty — ay,  sir, 
I  am  happy  to  add,  to  the  clemency  of  the 
Union. 

And  now,  who  will  be  so  bold  as  to  say  that 
upon  this  surrender  the  rebel  States  could,  of 
their  own  motion  and  on  their  own  terms,  re- 
enter the  American  Congress?  If  so,  let  us 
look  the  fact  in  the  face — no  condition  what- 
ever could  legally  be  imposed  on  them.  In  the 
prosecution  of  their  attempt  to  break  up  the 
Government  they  had  contracted  an  enormous 
debt  to  their  own  followers  and  to  their  sympa- 
thizers in  England  and  elsewhere.  They  could 
of  right  return  and  endeavor  to  make  the  nation 
pay  it.  The  war  power  had  struck  the  fetters 
from  the  slave,  but  the  constitutional  amend- 


ment was  not  yet  ratified  by  the  States.  They 
might  with  propriety  have  refused  to  adopt  it, 
claimed  their  seate  here,  denounced  the  Proc- 
lamation as  invalid,  and  endeavored  in  Con- 
gress and  out  of  it  to  render  it  a  nullity.  Ah! 
but  gentlemen  may  say  they  did  neither  of  these 
things  ;  they  were  j^ut  upon  terms  inihese  two 
matters.  Yes,  sir,  they  were  ;  and  I  thank  the 
President  that  ho  forced  them  to  do  right.  He 
forced  them  to  do  right,  although  they  may  even 
yet  reconsider  their  repudiation  of  the  rebel 
"debt,  until  the  Constitution  shall  forbid  it.  But 
who  could  legally  dictate  these  terms?  And 
if  such  terms  could  be  imposed,  what  can  prevent 
Congress,  the  law-making  power,  from  deter- 
mining whether  other  guarantees  are  required? 

Congress,  under  the  Constitution,  has  the 
power  to  "declare  war, "'to  "  suppress  insur- 
rections and  repel  invasions,"  yet  in  the  view 
of  some  gentlemen  here  it  may  not  inquire 
whether  war  or  insurrection  has  utterly  ceased! 
It  may  "constitute  tribunals,"  yet  it  has  no 
right  to  be  informed  whether  such  tribunals 
are  still  closed  and  the  course  of  justice  im- 
i:(eded!  It  can  regulate  commerce  "among 
the  several  States,"  as  well  as  with  foreign 
nations,  but  it  must  not  see  if  such  commerce 
has  been  illegally  restricted!  It  may  provide 
' '  for  the  general  welfare  of  the  United  States," 
but  when  that  welfare  has  been  violently  as- 
sailed it  dare  not  ask  even  whether  the  assaults 
upon  its  integrity  or  those  it  is  bound  to  pro- 
tect still  continue  !  "  The  United  States  shall 
guaranty  to  every  State  in  the  Union  a  repub- 
lican form  of  government;"  but  after  four 
years,  during  which  all  government  recognized 
by  the  Constitution  has  been  overthrown,  woe 
be  to  Congress,  the  guarantying  power,  if  it 
attempt  to  investigate  whether  republican  gov- 
ernment has  been  restored  or  now  exists  in 
any  of  these  States!  Oh,  no;  Congress,  with 
all  its  great  powers,  is  limited,  they  say,  to  that 
section  which  makes  each  House  "the  judge 
of  the  elections,  returns,  and  qualifications  of 
its  own  members  ;"  and  when,  after  four  years 
of  revolution  and  ruin,  the  member  from  Mis- 
sissijipi  presents  himself,  Mr.  Speaker,  before 
you,  if  his  election  has  been  held  at  the  regu- 
lar time,  if  his  return  be  duly  signed  and  no 
one  contests  it,  if  with  or  without  republican 
government,  with  or  without  loyal  constituents, 
he  is  willing  to  be  sworn,  you  have  nothing  to 
do  but  to  swear  him  in,  and  we  are  powerless 
to  make  further  inquiry.  To  state  the  j^rop- 
osition  is  to  refute  it. 

One  word  more  on  this  point :  it  is  said  that 
such  was  Mr.  Lincoln's  view  of  the  case.  The 
opinions  of  that  lamented  patriot,  written  and 
spoken,  are  just  the  reverse. 

In  order  to  foster  loyalty,  in  order  to  end  the 
rebellion  by  lifting  up  the  hands  of  those  who 
had  strayed  and  were  repentant,  rather  than  by 
the  dread  wager  of  battle,  Mr.  Lincoln,  on  De- 
cember 8,  18tJ3,  issued  his  amnesty  proclama- 
tion, promising  that  when  one  tenth  of  the 
number  who  voted  for  President  in  1860  should 
in  any  State  reestablish  a  republican  govern- 
ment, it  should  be  recognized  as  the  true  gov- 
ernment of  the  State;  and,  not  directing  any 
election  for  members  of  Congress,  he  added: 

"To  avoid  misunderstanding,"  *  «  *  * 
"it  may  be  proper  to  further  say  that  whether  mem- 
bers sent  to  Congress  from  any  State  shall  be  admitted 
to  seats  constitutionally,  rests  exclusively  with  the 
respective  Houses,  and  not  to  any  extent  with  the 
Executive/' 

More  than  this,  when  the  war  was  ended,  in 
his  last  public  speech,  referring  to  the  govern- 
ment he  had  endeavored  to  set  up  and  sought 
to  sustain  in  Louisiana,  he  thus  alluded  to  the 
views  above  expressed,  applying  them,  then 
and  there,  to  that  State : 

"And  I  also  [in  the  proclamation]  distinctly  pro- 
tested that  the  Executive  claimed  no  right  to  say  when 
or  whether  members  should  be  admitted  to  seats  in 
Congress  from  such  States.  This  plan  was  in  advance 
submitted  to  the  then  Cabinet,  and  as  distinctly 
approved  by  every  member  of  it." 

Mr.  Lincoln's  views,  it  will  thus  be  seen, were 
precisely  those  now  held  by  Congress,  and  the 
following  paragraph  from  the  Senate  judiciary 
report,  of* February  18, 1865,  accompanying  the 
joint  resolution  relating  to  the  credentials  of 


members  claiming  seats  from  Louisiana,  a  re- 
port and  resolution  which  gave  general  satisfac- 
tion, denotes  how  fully  these  opinions  governed 
the' last  Congress: 

"  The  persons  in  possession  of  the  local  authorities 
of  Louisiana  having  rebelled  against  the  authority 
of  the  United  States,  and  herinhabitants  having  been 
declared  to  be  in  a  state  of  insurrection  in  pursuance 
of  a  law  passed  by  the  two  Houses  of  Congress,  your 
committee  deem  it  improper  for  this  body  to  admitto 
seats  Senators  from  Louisiana,  till  by  some  joint  ac- 
tion of  both  Houses  there  shall  be  some  recognition 
of  an  existing  State  government  acting  in  harmony 
with  the  Government  of  the  United  States  and  recog- 
nizing its  authority." 

But  enough,  sir,  upon  this  point.  When  the 
integrity  of  the  Union  was  endangered  by  open 
and  secret  foes  ;  when  the  land  trembled  with 
the  shock  of  hostile  forces,  and  timid  men  saw 
nothing  but  darkness  in  the  future,  the  Govern- 
ment was  found  to  possess  ample  power  under 
the  Constitution  to  preserve  itself  against  trea- 
son and  rebellion.  It  has  equal  right,  now  the 
cloud  is  lifted,  to  protect  itself  against  their  con- 
sequences ;  a  protection  which  can  be  enforced 
only  by  law  and  afforded  only  by  the  power 
which  makes  the  law. 

What,  then,  are  the  conditions  on  which  any 
rebellious  State  shall  be  restored  to  represen- 
tation  in  the  national  councils  ?     I  answer, 

That  it  shall  conform  by  .its  constitution  and 
laws  to  the  change  in  political  relations  brought 
about  by  the  war,  accepting  the  issue  in  good 
faith,  submitting  to  such  acts  of  Congress,  and 
ratifying,  if  required,  such  amendments  to  the 
national  Constitution  as  fairly  and  equally  em- 
body the  results  of  this  great  change. 

Certainly  there  is  nothing  very  harsh  in  this. 
But  Congress  LS  to  judge  of  these  conditions,  and 
nervous  people,  more  anxious  as  of  old  about 
what  they  call  southern  rights  than  careful  of 
national  security,  fear  it  will  do  wrong.  I  do 
not  believe  that  Congress  will  act  unjustly.  I 
for  one,  am  not  afraid  to  trust  the  national  Rep- 
resentatives. They  come  directly  from  the 
people.  They  mingle  with  and  catch  their  inspi- 
rations from  that  source.  The  elections  take 
place  less  than  a  year  from  the  time  they  are 
first  sworn  in,  and  if  they  err  the  people  will 
sit  in  judgment  on  them. 

The  creation  of  this  body  is  the  very  essence 
of  popular  government.  The  Senate  is  only 
one  remove  further  from  the  people.  And  this 
great  republican  idea,  with  a  Pre'sident  coming 
too  almost  directly  from  the  people,  clothed 
with  the  veto  power  to  check  hasty  or  iinpru- 
dent  legislation,  which  on  careful  thought  two 
thirds  may  still  overrule,  is  to  me  the  most 
beautiful  in  theory  as  it  has  been  the  most  suc- 
cessful in  practice  which  the  world  ever  knew. 
I  cannot  believe,  sir,  that  either  of  these 
branches  of  the  Government  will  willingly  tres- 
pass upon  the  privileges  of  the  other.  I  have 
laith  that  each  will  act  honestly,  and  in  this 
crisis  of  the  country  will  be  no  less  true  than 
heretofore  to  every  right  of  the  Government 
and  the  people. 

There  is  not  a  man  in  this  House  Avho  does 
not  desire  the  restoration  of  the  functions  of 
every  southern  State  at  the  earliest  moment 
consistent  with  the  security  of  the  whole.  The 
Union  was  our  watchword  and  battle-cry,  our 
pillarof  cloud  by  day  and  pillar  of  fire  by  night; 
our  Army  was  known  only  as  the  Army  of  the 
Union.  The  great  party  which,  rising  above 
partisanship,  prosecuted  the  war  to  a  success- 
ful close,  .was  the  party  of  the  Union.  From  the 
first  shot  at  Sumter,  all  over  the  land,  prouder 
than  oriflamme  or  crescent,  in  every  valley, 
on  every  mountain,  from  every  window  and 
house-top  of  the  North,  wherever  our  keels 
plowed  the  waters  or  the  eddying  waves  of  bat- 
tle were  the  reddest,  the  flag  of  the  Union 
floated  in  beauty  with  not  a  star  omitted  on  its 
field  of  azure.  For  this  the  conflict  was  ac- 
cepted. For  this  the  victory  was  won.  This 
was  the  sacred  trust  we  inherited,  and  the  Union 
so  admirably  formed,  cleansed  now  of  its  only 
blemish,  we  hope  to  hand  down  to  the  latest 
generation. 

But  several  months  have  passed,  and,  terrible 
to  relate,  the  Representa.tives  from  the  South  are 
not  yet  on  the  floors  of  Congress !     Still  more 
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terrible,  their  claims  have  been  referred  to  a 
joint  committee  to  report  upon;  and  perhaps 
more  terrible  still,  gentlemen  here  charge  that 
they  are  denied  representation.  I  assert,  ,sir,_ 
that  they  have  never  been  denied  the  right  of 
representation.  I  have  said  that  Congress  is 
to  judge  of  the  condition  of  these  people;  but 
it  is  for  them  to  show  themselves  ready  for  rep- 
resentation here.  If  there  is  delay,  it  is  their 
own  fault. 

Three  months'  delay !  Why,  sir,  I liavebeen 
one  of  those  most  urgent_  for  the  reports  of 
the  reconstruction  committee.  I  want  the 
country  to  know  that  full  justice  will  be  done. 
I  am  anxious  that  each  State  shall  be  found 
fitted  for  representation ;  but  when  I  remem- 
ber that  the  regular  Election  Committee,  with 
no  evidence  to  take,  has  not  yet  reported  upon 
sevenil  of  its  cases,  I  believe  the  country  will 
not  expect  too  much  of  a  committee  which  has 
to  consider  the  most  delicate  questions  ever 
presented  to  Congress,  and  which  has  already 
reported  several  bills  of  an  importance  not  to 
be  over-estimated. 

Oh!  but  it  is  said,  the  committee  is  a  joint 
one  and  revolutionary ;  it  ties  up  the  Houses 
to  inaction.  The  Library  Committee  is  a  joint 
one,  yet  I  never  heard  of  its  creating  a  revolu- 
tion, even  in  literature  !  The  Printing  Com- 
mittee is  a  joint  one,  but  thus  far  has  not  de- 
stroyed the  liberties  of  the  press  I  Each 
subject  presented  is  referred  to  some  commit- 
tee, and  is  only  acted  on  as  it  reports.  Upon 
this  important  subject  the  committee  was  made 
a  joint  one,  because  it  would  be  an  anomaly  to 
receive  members  from  any  State  in  this  House 
when  in  the  Senate  its  laws  were  found  to  cause 
a  delay  in  the  reception  of  Senators,  and  vice 
versa.  The  Houses  are  acting  separately  and 
respectively  in  this  matter  as  in  all  others,  joint 
reports  only  enabling  them  to  present  the  ques- 
tion more  speedily  and  harmoniously. 

Admit  each  district  to- representation,  is  the 
demand.  Sir,  it  is  the  State  which  sends  Sen- 
ators, and  the  Legislature  of  the  State  which 
elects  them.  It  is  the  State  to  which  we  must 
guaranty  a  republican  form  of  government.  It 
was  by  State  conventions  the  people  assembled 
to  reorganize,  not  by  districts.  We  are  judg- 
ing how  far  the  work  of  reorganization  is  good. 
State'lines  are  not  obliterated,  though  the  false 
doctrine  of  State  rights  is.  The  claimants  from 
Tennessee,  by  memorial  to  us,  tell  how  their 
State  has  been  reorganized.  They  "submit 
that  the  said  government  is  republican  in  form 
as  well  as  in  spirit,  and  they  ask  that  the  same 
be  recognized  and  its  perpetuity  guarantied  as 
the  true  and  proper  government  of  the  State  of 
Tennessee;"  not  that  they  should  be  admitted 
by  districts  and  our  duties  to  their  State  shirked. 
And  here  let  me  say  I  hope  the  day  is  near 
when  this  recognition  and  guarantee  shall  ))e 
given.  Tennessee  furnished  tliirty  thousand 
gallant  soldiers  to  the  Union  Army,  several  of 
whom  are  elected  to  seats  here.  She  was  ex- 
cej^ted  in  the  proclamation  of  emancipation ; 
but  one  of  the  lirst  acts  of  her  Legislature  was 
to  ratify  the  "constitutional  amendment"  by 
a  unanimous  vote ;  and  while  her  functions,  or 
those  of  any  State  fully  organized  before  the 
war  ended,  might  be  restored  before  a  change 
in  the  basis  of  representation  is  finally  ratified 
.by  the  States,  I  believe  she  would  iidopt  that, 
too.  She  (as  well  as  Maryland  and  Missouri) 
excludes  rebels  from  voting  till  a  terra  of  years 
shall  have  naturalized,  if  not  nationalized, 
them.  Above  all,  her  laws — so  the  committee 
seem  to  report— -have  accepted  the  issue  of  the 
war  and  embodied  its  results. 

I  hope  I  have  disposed  of  the  question  of 
receiving  members  by  districts.  But  if  gen- 
tlemen desire  to  be  technical — and  I  do  not — 
if  powers  exercised  with  an  honest  purpose 
are  questioned  because  the  two  Houses,  the 
Congress,  are  doing  what  it  is  contended  each 
House  should  do  separately,  let  me  add  that, 
from  the  insurrectionary  States  organized  since 
the  rebellion  ceased,  there  has  not  perhaps 
been  a  single  member  elected  to  this  House 
constitutionally,  or  who  could  take  his  seat  if 
the  Supreme  Court  instead  of  ourselves  had 


to  determine  the  question.     Article  one,  sec- 
tion two  of  the  Constitution  prescribes  that— 

"When  vacancies  happen  in  the  representation 
fx'om  any  State,  the. executive  authority  tliereof  shall 
issue  writs  of  election  to  fill  such  vacancies." 

If  it  be  alleged  that  the  southern  members 
left  by  districts,  and  so  may  return  to  their 
places,  I  answer  that  the  Executive  of  the  State 
must  issue  the  writs  of  election.  If,  on  the  other 
hand,  as  the  President  well  says  in  his  several 
proclamations  appointing  provisional  govern- 
ors, the  rebellion  "  has,  in  its  revolutionary 
progress,  deprived  the  people  [of  each  State]  of 
all  civil  government,"  such  government  must 
be  established  anew.  The  President  directed 
conventions  to  be  chosen  by  the  loyal  people  in 
each  such  State,  with  authority  "to  present 
such  a  republican  form  of  State  government  as 
will  entitle  the  State  to  the  guarantee  of  the 
LTnited  States  therefor."  Surely  it  cannot  be 
that  with  the  State  laws  not  yet  reestablished, 
a  convention  may  redistrict  a  State,  or  order 
elections  for  members  of  the  national  Legisla- 
ture. 

Yet  in  all  of  these  States  save  one  there  was 
such  haste  to  obtain  power  again  they  could 
not  wait  till  an  Executive  was  elected,  but  the 
writs  were  issued  under  the  provisional  govern- 
ors, and  the  elections  ordered  without  law  by 
the  conventions.  The  North  Carolina  certifi- 
cates are  even  signed  by  "  W.  W.  Holden, 
Provisional  Governor."  In  South  Carolina  the 
Legislature  ordered  the  election,  but  there  was 
no  Executive  to  sign  the  law,  and  it  cannot  even 
be  supported  under  their  old  laws,  as  the  con- 
vention had  redistricted  the  State.  In  Vir- 
ginia fourteen  delegates  and  six  Senators,  calling 
themselves  a  Legislature,  not  only  changed  the 
tiine  of  election  for  members  of  Congress  but 
assumed  the  duties  which,  under  long-settled 
usage,  belong  only  to  a  convention  called  for 
the  purpose,  and  changed  their  constitution. 

The  accusation  of  delay  may  be  still  better 
appreciated  when  I  state  that,  except  from  Ten- 
nessee, Arkansas,  and  one  or  two  from  Louisi- 
ana, there  are  very  few  of  those  sent  here  who 
could  take  "the  iron-clad  oath"  if  the  doors 
were  thrown  open  to  them. 

Is  Texas  denied  representation?  Thus  far 
no  Governor  or  member  of  Congress  has  l^een 
elected  in  this  State,  where  Generals  Howard 
and  Gregory  tell  us  slavery  still  virtually  exists. 
Her  convention  is  only  now  in  session. 

What  of  Georgia,  which  sends  as  Senators 
Alexander  H.  Stephens,  the  vice  president  of 
the  confederacy,  and  Hei-schel  V.  Johnson,  of 
the  rebel  senate?  Her  provisional  governor 
telegraphed" to  the  President,  "No  members 
of  Congress  elected  can  take  the  oath."  Do 
we  deny  representation  to  her  or  has  she  par- 
alyzed herself? 

And  Mississippi,  which,  after  electing  as 
Governor  a  confederate  major  general,  who 
was  pardoned  to  enable  him  to  take  the  office, 
passed  laws  so  violative  of  equal  liberty  under 
the  Constitution  and  equal  right  before  the  law 
that  the  President  instructed  General  Thomas 
to  disregard  them  ? 

What  of  Virginia,  which  restored  rebels  to 
the  right  of  suffrage,  and  whose  unjust  vagrant 
laws,  founded,  too,  on  a  previous  agreement 
among  the  planters  to  keep  down  wages,  Gen- 
eral Terry  had  to  set  aside? 

How  is  it  with  South  Carolina,  whose  Legis- 
lature, after  repeated  requests  from  the  Pres- 
ident to  repudiate  the  rebel  debt,  took  good 
care  to  adjourn  without  doing  so,  having  pro- 
vided that  "  persons  of  color  shall  be  known 
as  servants  and  those  they  contract  with  as 
masters?" 

And  Alabama,  whose  Executive  is  Governor 
Patton,  the  confederate  cottpn  loan  agent,  and 
whose  aristocratic  and  anti-republican  laws, 
almost  reenacting  slavery,  among  other  harsh 
inflictions  impose  an  imprisonment  of  three 
months  and  a  fine  of  $100  upon  any  one  own- 
ing fire-arms,  and  a  fine  of  fifty  dollars  and  six 
months'  imprisonment  on  any  servant  or  la- 
borer (white  or  black)  who  loiters  away  his 
time  or  is  stubborn  or  refractory? 

Can  Florida  complain  ?    By  an  ordinance  of 


the  convention,  adopted  November  4,  18G5,  a 
vagrant  in  that  State  shall  be  punished  by  a 
fine  not  exceeding  $500  and  imprisoned  for  a 
term  not  exceeding  twelve  months,  or  by  being 
sold  for  a  term  not  exceeding  twelve  months, 
at  the  discretion  of  the  court;  the  conven- 
tion, be  it  understood,  the  same  week  declar- 
ing that  "slavery  had  been  destroyed  in  this 
State  by  the  Government  of  the  United  States," 
and  no  later  vagrant  act  having  been  reported 
to  us. 

It  is  with  no  pleasure  that  I  cite  either  the 
law  or  the  facts  against  any  of  these  States.  I 
wish  both  were  otherwise;  What  I  have  said 
has  been  by  way  of  defense  not  attack.  It  will 
be  a  proud  day  when,  their  rehabilitation  com- 
plete, the  loyal  Representatives  from  all  of 
them  can  meet  here,  beneath  the  shadow  of 
the  old  flag,  remembering  its  glories,  rejoicing 
in  its  triumphs,  consecrating  it  for  the  domin- 
ion of  a  continent  in  the  future,  and  still  un- 
folding its  undying  promise  to  the  oppressed 
throughout  the  world.  When  that  time,  I  trust 
not  far  distant,  shall  come,  pseans  of  joy  will  be 
chanted  all  over  the  land,  and  the  thunder  from 
a  thousand  brazen  throats,  speeding  over  hill 
and  prairie  and  river,  will  be  echoed  far  across 
the  sea,  proclaiming  in  tones  never  again  to  be 
mistaken,  that  American  liberty  and  American 
union  shall  go  hand  in  hand  down  the  pathway 
of  the  ages.  God  speed  the  day!  But  while 
it  is  a  beautiful  thing  to  be  merciful,  it  is  still 
grander  to  do  right.  Disloyal  practices,  unjust 
legislation,  oppression,  and  wrong  must  not 
again  be  the  stepping-stones  to  power.  These 
local  governments,  in  their  reconstruction,  must 
be  built  on  the  eternal  principles  of  right,  or 
crumbling  upon  their  own  citizens,  they  may 
once  more  shake  to  their  foundations  the  very 
pillars  of  the  temple  of  liberty.  The  loyal  men 
of  the  South,  overborne  duringthe  rebellion  and 
almost  excluded  now,  demand  it  at  our  hands ; 
common  justice,  a  common  country,  cry  aloud 
to  us  to  be  true. 

We  have  been  merciful.  Never  did  a  nation 
behave  more  generously.  We  fought  for  the 
flag,  for  liberty,  for  law,  for  the  Union.  There 
was  no  rancor,  no  vengeance,  not  even  retri- 
bution, only  a  holy  love  of  country,  an  un- 
swerving belief  that  our  cause  was  just,  that 
we  were  stewards  for  posterity  and  dared  not 
betrajf  our  trust,  that  death  was  better  than 
dishonor.  Our  merchant  marine  was  swept 
from  the  seas  by  pirates,  our  prisoners  were 
starved,  guerrillas  murdered  our  stragglers, 
arson  was  plotted  for  our  cities.  We  met  bit- 
terness with  dignity.  We  told  our  wrongs  only 
that  civilization  might  shudder  at  them.  As- 
cribing them  all  to  the  teachings  of  slavery, 
we  cared  for  the  captives  and  still  pleaded  for 
justice  in  the  name  of  liberty.  When  the  in- 
surrection was  crushed  the  rebels  had  little 
right  to  expect,  and  did  not  expect,  to  jjartici- 
pate  in  the  national  councils  for  years.  Their 
soldiers,  brave  in  a  bad  cause,  have  no  com- 
plaint now.  Those  who  fought  on  either  side 
understood  this  question  full3\  They  felt  the 
struggle,  thej^  knew  what  it  was  for,  and  neither 
side  supposed  that  victory  meant  defeat.  Our 
kindness  did  not  end  here.  We  saved  their 
cities  from  the  torch  applied  by  their  own  gen- 
erals. Want  stared  them  in  the  face;  high  and 
low,  every  age,  sex,  and  condition  received 
supplies  from  the  Union  Army.  Desolation 
followed  in  the  track  of  war;  the  rebellion  had 
brought  enfranchisement  for  white  and  black, 
and  this  great  Government  did  its  most  generous 
deed  in  providing  a  Bureau  for  Refugees  and 
Freedmen,  that  these  suifering  southern  mea 
and  women,  white  and  black,  might  be  sus- 
tained till  the  right  to  labor  and  to  receive  the 
rewards  of  labor  should  be  recognized ;  until 
confidence  restored  and  business  flowing  in  its 
accustomed  channels,  should  render  the  depart- 
ment needless. 

The  committee  on  destitution  and  supplies, 
of  Alabama,  reported  to  their  Legislature  that 
in  January  of  this  year  the  Freedmen' s  Bureau 
distributed  lo,000"  rations  per  day;  "  givto 
alike  to  whites  and  blacks."  In  Septem- 
ber Ifist  the  assistant  commissioner  at  Mobile 


1622 


THE  CONGEESSIONAL  GLOBE. 


March  24, 


reported  rations  issued  on  August  1,  18G5,  to 
3.570  "destitute  citizens;"'  the  list  in  Septem- 
ber standing,  1,7-12  persons,  ''ninety-five  per 
cent,  of  whom  were  rel)els."'  The  rations  issued 
in  January,  18o  i,  in  Arkansas  were,  oD.oo'I  to 
refugees.  ll.OJG  to  freedmen ;  in  South  Caro- 
lina. G.>,-l-32  to  iVeedmen,  4,-)oo  to  refugees. 
Mississippi,  in  February,  received  1,070  rations 
for  refugees,  20,0;J9  for  freedmen.  Kentucky 
and  Tennessee,  last  August,  3.777  for  refugees, 
o,78o  for  freedmen. 

And  all  this  time  every  beneficence  of  the 
General  Government  has  been  gently  extended 
over  the  South  equally  with  the  North.  The 
courts  are  open :  the  post  office  brings  us  to- 
gether once  more ;  the  local  machinery  of  the 
States  goes  on  undisturbed  :  trade  and  com- 
merce are  carrying  new  life  to  the  southern 
capitals.  With  labor  made  honorable,  capital 
and  enterprise  are  developing  the  natural  ad- 
vantages and  vast  wealth  of  the  South.  AVe 
enact  no  diiTerir.g  code  for  the  sections,  bat 
equal  laws  for  all.  If  the  military  remain  it 
is  not  our  fault  but  rather  as  a  protection.  Gen- 
eral Graiit  says : 

"I  dill  not  tuectaBj"  one,  either  those  holding  places 
under  the  Government  or  citizens  of  the  southern 
States,  who  thinlc  it  practicable  to  withdraw  tlic  mil- 
itary from  the  South  at  i>resont.  The  white  and  the 
bh\ck  mutually  require  the  protection  of  the  General 
Government." 

Mr.  Speaker,  I  appeal  to  the  men  of  the 
South,  from  Tennessee  to  the  Gulf,  whether 
I  have  not  spoken  truly.  If  I  have,  their 
tongues  should  Ijlister  before  charging  ujjon  us 
a  desire  to  oppress,  or  to  deprive  them  of  their 
rights.  The  northern  leader  who  does  so,  after 
full  knowledge  of  the  fact,  is  lured  only  by  the 
thirst  for  political  aggrandizement.  His  soul 
panteth  after  it  "as  the  hart  panteth  after  the 
■water-brooks."'  To  reach  it  he  would  strike 
down  the  blood-bought  privileges  of  the  people 
and  scatter  to  the  winds  the  fruits  of  a  victory 
which  vindicated  before  the  world  the  dignity 
of  labor  and  restored  to  a  great  nation  its 
birth-right. 

Let  us  see,  then,  whether,  meeting  in  a  spirit 
of  kindness  and  mutual  trust,  the  ground  I 
have  indicated  is  not  one  upon  which  all  can 
stand.  President,  Congress,  and  people. 

The  great  change  of  which  I  have  spoken  is 
that  from  slavery  to  freedom.  Slavery  gone, 
hslaws.  its  prejudices,  and  consequences  should 
be  buried  forever.  We  are  legislating  for  man- 
kind. If  there  be  wrong,  now  is  the  time  to 
right  it;  if  there  be  defects,  this  is  the  forum 
in  which  to  remedy  them  ;  if  doubts  remain, 
the  present  is  the  hour  to  solve  them.  The 
craven  may  shift  the  responsibility,  but  civil- 
ization will  hold  us  accountable  for  the  per- 
formance of  our  whole  duty. 

This  change  requires : 

1.  That  no  law  of  any  State  lately  in  insur- 
rection shall  impose  by  indirection  a  servitude 
•which  the  Constitution  now  forbids. 

If  it  be  answered  that  the  second  clause  of 
the  amendment  abolishing  slavery  gives  Con- 
gress power  to  enforce  this  result  by  appro- 
priate legislation,  I  reply  that  we  do  not  choose 
to  keep  a  standing  army  in  the  future  to  enforce 
acts  of  Congress,  when  we  can  prevent  such 
legislation  by  the  States. 

2.  That  each  State  shall  provide  for  equality 
before  the  law,  equal  protection  to  life,  liberty, 
and  i^roperty,  equal  right  to  sue  and  be  sued, 
to  inherit,  make  contracts,  and  give  testimony. 

Not  one  of  the  rebel  States  allows  a  negro  to 
give  testimony  against  a  white  man;  several 
impose  punishments  which  differ  according  to 
the  color  of  tiie  offender.  The  second  clause 
of  the  amendment  asserts  no  power  to  remedy 
this  ;  but  even  if  it  did,  or  if  the  bill  to  guar- 
anty civil  rights  under  another  section  of  the 
Constitution  confers  the  authority,  we  are  not 
compelled  to  meet  at  every  step  a  conflict  of 
jurisdiction,  or  punish  innocent  State  officers 
for  enforcing  State  laws  which  should  be  an- 
nulled. 

To  these  two  propositions  Congress  has  been 
earnestly  addressing  itself  in  the  testimony 
taken  by  its  committee,  as  well  as  to  the  con- 
ditioa  aad  conduct  of  the  people  of   tliese 


States.  In  order  to  be  fully  informed  of  their 
legislation,  the  Senate  on  January  5,  and  agani 
on  February  27  of  this  year,  requested  infor- 
mation of  the  President  in  regard  to  their  pru- 
visivinal  governors.  On  the  lith  of  this  month 
he  transmitted  a  reply,  and  within  a  few  days 
only  this  evidence  has  been  published. 

Butthe  war  brought  other  results  which  should 
be  embodied  forever  in  the  organic  law  by  con- 
stitutional amendment.  If  not  done  now  the 
golden  opportunity  will  be  gone  forever.  Con- 
gress has  been  conscientiously  endeavoring  to 
present  propositions  which  will  do  equal  jus- 
tice to  all  and  forever  settle  the  controversy. 
Two  such  amendments  passed  this  House. 
As  to  the  justice  of  one  there  is  no  question. 
The  other  in  some  shape  will,  I  have  not  a 
doubt,  prevail  during  the  present  session.  One 
is  to  declare  by  constitutional  amendment  that 
no  part  of  the  rebel  debt  shall  ever  be  j^aid 
by  the  United  States. 

Who  will  object  to  such  a  jDrovision?  It  is 
of  no  force  to  allege  that  the  States  have  al- 
ready declared  those  debts  void  which  they 
contracted  in  aid  of  the  rebellion.  What  one 
Legislature  has  done  another  may  repeal.  The 
war  debt  of  the  Union  must  be  sacred,  that  of 
the  rebellion  forever  excluded. 

Article  six,  paragraph  one,  of  the  Constitu- 
tion, provides  that — 

"All  debts  contracted  and  engagements  entered 
into  before  the  adoption  of  this  Constitution  shall  be 
as  valid  against  the  United  States  under  this  Consti- 
tution as  under  the  Confederation." 

It  is  as  appropriate  now  to  exclude  an  ille- 
gitimate obligation  as  it  was  then  to  provide 
for  an  honorable  one. 

Let  me  on  this  point  read  the  very  excellent 
telegram  sent  by  the  President,  November  5, 
18G5,  to  Governor  Sharkey,  of  Mississippi,  in 
relation  to  slavery: 

"The  action  of  the  Legislature  of  Mississippi  is 
looked  to  at  this  time  with  great  interest,  and  a  failure 
to  adopt  the  amendment  ■will  create  the  belief  that 
the  action  of  the  convention  abolishing  slavery  will 
hereafter  by  the  same  body  be  revoked.  The  argu- 
ment is.  if  the  convention  abolished  slavery  in  good 
faith,  ■wliy  should  the  Legislature  hesitate  to  make  it 
a  part  of  the  Constitution  of  the  United  States?" 

While  I  faver  this  amendment,  Mr.  Speaker, 
candor  compels  me  to  say  we  may  be  safe  with- 
out it.  I  hope  it  will  be  adopted.  Yet,  if  every 
other  guarantee  were  ol)tained,  we  might  trust 
to  the  acts  of  the  several  Legislatures  in  refer- 
ence to  this  question.  But  there  is  another 
amendment  needed,  involving  a  vital  principle, 
which  was  partially  yielded  because  of  slavery, 
and  should  now  be  reinstated. 

Under  article  one,  section  two,  of  the  Con- 
stitution— 

"Representatives  and  direct  t.axes  shall  be  appor- 
tioned among  the  severcl  States  which  may  be  in- 
cluded in  this  Union  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons." 

Everyone  knows  that  this  three-fifths  clause 
was  inserted  because  ^f  the  existence  of  sla- 
very. It  was  only  passed  after  much  debate 
and  heated  discussion  in  the  Convention  which 
adopted  the  Constitution ;  men  like  Butler, 
of  South  Carolina,  General  Pinckney,  and 
others,  insisting  that  "blacks  be  included  in  the 
rule  of  representation  equally  with  whites;" 
the  same  Charles  C.  Pinckney  who  afterward 
in  the  South  Carolina  convention,  urging  the 
adoption  of  the  Constitution,  said  : 

"We  determined  that  Representatives  should  be 
apportioned  among  the  several  States  by  adding 
to  the  whole  number  of  free  persons  three  fifths  of 
the  slaves.  We  thus  obtained  a  representation  for 
our  property." 

Mr.  Piandolj^h  "urged  strenuously  that  ex- 
press security  oughtto  be  provided  for  including 
slaves  in  the  ratio- of  representation.  He  la- 
mented that  such  a  species  of  jiroperty  existed. 
But,  as  it  did  exist,  the  holders  of  it  would 
require  this  security." 

On  the  other  hand,  Mr.  King  "thought  the 
admission  of  them  along  with  whites  at  all 
would  create  great  discontent  among  the  States 
having  no  slaves." 

Gouverneur  Morris '  'could  never  agree  to  give 
such  encouragement  to  the  slave  trade  as  would 


be  given  by  allowing  the  southern  States  a  rep- 
resentation for  negroes,"  and  did  not  believe 
Pennsylvania  would  agree  to  it. 

Mr.  Gerry  "thought  property  not  the  rule  of 
representation;  why,  then,  should  the  blacks, 
who  were  property  in  the  South,  be  in  the  rule 
of  representation  more  than  the  cattle  and 
horses  of  the  North?"  . 

Mr.  Wilson  s.aid  "he  did  not  well  see  on 
what  principle  the  admission  of  blacks  in  the 
proportion  of  three  fifths  could  be  explained. 
Are  they  admitted  as  citizens?  Then  why  are 
they  not  admitted  on  an  equality  with  white  citi- 
zens? Are  they  admitted  as  property?  Then  why 
is  not  other  property  admitted  into  the  compu- 
tation ?  These  were  difficulties  which  he  thought 
must  be  overruled  by  necessity  or  compro- 
mise;" and  accordingly  this  "compromising 
expedient  of  the  Constitution,"  as  Madison 
terms  it,  this  inequality,  based  upon  wrong,  was 
adopted,  the  same  proportion  entering  into  the 
basis  of  ta.xation.  And  so  from  the  foundation 
of  the  Government  the  South  has  had  this  un- 
fair representation  in  the  national  councils,  to 
make  up  for  which  a  direct  tax,^  only  collected 
several  times  in  our  history,  and  which  might 
well  be  repealed  or  its  basis  changed,  has  been 
nominally  imposed  on  them  in  the  same  ratio. 

Slavery  being  dead,  it  becomes  us  at  once  to 
alter  the  representation  based  upon  it.  I  ask 
it  on  behalf  of  the  North ;  in  the  cause  of  the 
Union  which  should  never  again  be  disturbed 
by  a  discussion  of  the  question ;  in  conformity 
with  the  representation  adopted  by  the  southern 
States  themselves  ;  and  I  ask  that  an  amend- 
ment embodying  it  may  be  passed  by  Congress, 
even  if  not  ratified,  before  any  insurrectionary 
State  is  again  represented  here. 

IT  IS  JUST  TO  THE   NOKTH. 

The  whole  number  of  Eepresentatives  in 
Congress  is  established  by  law  at  two  hundred 
and  forty-one. 

The  South  under  the  next  apportionment 
must  either  lose  this  representation  on  three 
fifths  of  the  negroes,  or  gain  two  fifths  and 
mount  to  power  on  the  whole.  Unless  the 
ratio  be  altered  the  South  will  gain  twelve 
members;  those  twelve  members  will  be  taken 
from  the  number  we  now  have,  equivalent  to 
twenty-four.  If  they  are  so  gained,  the  ■v^te  of 
every  white  man  in  the  South  will  be  nearly 
equal  to  two  at  the  North,  and  the  rebellion  will 
have  produced  for  the  former  more  power  than 
the  arch-traitor  Jefferson  Davis,  in  his  long 
years  of  plotting  and  fondest  visions  of  aristoc- 
racy ever  compassed.  Let  the  laboring  man 
who  has  given  his  son  to  the  country  ponder 
over  this  fact,  and  the  Representative  beware 
how  he  votes  away  the  liberties  of  the  people. 

IT  IS  FIDELITY  TO  THE  UNION. 

C.  C.  Langdon,  elected  to  this  House  from 
the  Mobile  district  of  Alabama,  over  his  own 
signature  says,  admit  the  twenty-two  Senators 
and  fifty-eight  members  from  the  South,  "and 
the  radicals  cannot  carry  anything  by  a  two- 
third  vote."  Yes,  sir,  even  under  the  present 
three-fifths  representation,  and  without  the  gain 
which  the  next  apportionment  would  fix,  the 
radical  Union  men  in  Congress  would  be  tied 
hand  and  foot  by  the  representatives  of  those 
who,  not  many  months  since,  stood  in  battle 
array,  as  tljpy  had  done  for  four  dreadful  years, . 
against  the  banner  of  their  country.  Self- 
preservation  dictates  that  for  the  sake  of  that 
Union  they  strove  to  destroy  wc  shall  pass 
now  whatever  constitutional  amendments  are 
needed.  Admit  these  eighty  "conservatives" 
first  and  the  discussion  may  as  well  be  post- 
poned indefinitely. 

IT  IS  FAIR,  HONORABLE,  AND  EQUAL  FOR  THE  SOUTH. 

Mr.  Speaker,  I  want  no  law  for  the  SoutI 
that  is  not  to  apply  equally  to  the  North.  1 
hear  a  great  deal  about  taxation  without  rep- 
resentation. North  and  South  there  are  human 
beings  who  are  taxed  without  being  represented. 
I  assert  that  we  have  no  right  to  take  advantage 
of  our  own  wrong ;  that  where  any  class  is 
excluded  from  the  elective  franchise  we  are  not 
entitled  to  representation  for  such  excluded 
class.     I  voted  for  such  a  proposition.    I  would 
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be  willing,  that  having  failed,  to  adopt  the 
proposition  of  basing  representation  on  voters, 
counting  all  as  voters  who  had  once  exercised 
the  privilege,  and  lost  it  by  rebellion  or  crime, 
and  waiting  for  each  census  to  add  that  part 
of  the  foreign  population  which  is  continually 
drifting  into  a  voting  one.  But  some  such  al- 
teration becomes  a  vital  necessity.  And  why 
should  the  South  complain?  Mr.  Madison,  in 
No.  r)4  of  the  Federalist,  arguing  in  favor  of 
the  three-fifths  clause  in  the  Constitution,  says: 

"  It  may  be  replied  that  slaves  are  not  included  in 
the  estimates  of  Representatives  of  any  of  the  States 
possessing  them.  Tlicy  neither  vote  themselves  nor 
increase  the  votes  of  their  masters.  Upon  what  prin- 
ciple ought  they  to  betaken  into  the  Federal  esti- 
mate of  representation  ?  In  rejecting  them  altogether 
the  Constitution  would  in  this  respect  have  followed 
the  very  laws  which  have  been  appealed  to  as  the 
proper  guide." 

And  trying,  as  it  were,  to  stem  the  tide,  he 
adds : 

"Let  the  case  of  the  slaves  be  considered,  as  it  is 
in  truth,  a  peculiar  one." 

Very  well ;  it  is  now  alleged  by  the  South 
that  had  the  slaves  been  freed  they  would  have 
been  counted  man  for  man  in  the  basis.  Per- 
haps they  would  at  that  time,  for  in  nearly 
every  State  the  free  negroes  then  had  the  right 
to  vote.  They  voted  for  and  elected  a  member 
of  Congress  in  Tennessee  as  late  as  1828.  They 
took  part  in  most  of  the  State  elections  to  the 
Constitutional  Convention  and  the  conventions 
to  ratify  the  Constitution  of  the  United  States, 
and  this  argument  would  act  as  a  two-edged 
sword.  But  be  the  fact  as  it  may,  certain  it  is 
that  in  nearly  every  southern  State  the  basis 
of  representation  for  the  State  Legislatures 
omitted  the  important  element  of  power  which 
existed  federally. 

The  Kentucky  constitution  of  1799,  by  pro- 
viso reenacted  in  18-50,  made  "qualified  elect- 
ors" the  basis;  that  of  Arkansas,  adopted 
in  183G,  in  force  in  1861,  "free  white  male 
inhabitants."  The  Mississippi  constitution  of 
1817  apportions  representation  according  to 
the  number  of  "free  white  male  inhabitants." 
The  Louisiana  constitution  of  1812  based  rep- 
resentation upon  "qualified  electors,"  and  it 
was  not  until  1852  that  this  was  altered  to  "the 
total  population  of  each  of  the  several  parishes 
of  the  State. ' '  That  of  Texas  was  based  by  the 
constitution  "on  the  number  of  free  popula- 
tion." The  Alabama  constitution,  adopted  in 
1819,  on  the  "number  of  white  inhabitants;" 
and  Tennessee,  by  her  constitution  of  1796, 
revised  in  1835,  on  "qualified  voters." 

The  Missouri  constitution  bases  representa- 
tion on  "permanent  free  white  inhabitants." 
In  Virginia,  where  the  rule  was  reversed,  the 
State  was  racked  with  dissensions  arising  out 
of  the  unequal  representation  afforded  by  sla- 
very to  the  tide- water  counties  and  those  east 
of  the  Blue  Ridge.  Twice  were  conventions 
assembled,  in  1830  and  again  in  1850,  to  rem- 
edy the  evil ;  but  the  slavery  element  was  too 
powerful  for  the  yeomen  of  West  Virginia,  who 
received  scarcely  enough  concessions  to  keep 
them  from  separation  till  the  rebellion  came. 
In  the  convention  of  1830,  Mr.  Baldwin,  ex- 
pressing the  bitterness  to  which  the  contest  had 
arisen,  said: 

"The  eastern  people  demand,  as  we  are  told,  only 
security,  not  for  their  personal  rights,  but  for  their 
property,  and  it  is  granted  by  conceding  representa- 
tion according  to  Federal  numbers  in  the  Senate. 
They  would  sustain  no  pangs  of  humiliation  by  yield- 
ing to  the  basis  of  white  population  in  the  House  of 
Delegates,  and  would  soon  become  reconciled  to  the 
compromise.  What  do  the  western  people  demand  ? 
That  equal  representation  which  isto  give  protection 
not  only  to  "their  property  but  to  their  persons,  and 
place  them  upon  an  equality  with  the  other  freemen 
of  the  Commonwealth.  Lot  the  principle  of  Federal 
numbers,  in  whateverdcgree,  bo  introduced  into  both 
Houses,  and  the  hardy  yeomanry  of-  the  west  will 
never  be  satisfied.  The  final  result  will  be  a  separa- 
tion of  the  State." 

Butthiswasduringslavery.  Since  the  shackles 
have  fallen,  however,  these  States  persist  in  ex- 
cluding from  their  basis  of  representation  those 
whom  they  exclude  as  a  class  from  political 
privileges.  Tennessee,  Missouri,  Maryland, 
do  so.  Louisiana  was  restored  to  the  white 
basis.  In  the  late  Alabama  convention  there 
was  a  struggle  to  strike  it  out,  but  the  mount- 
ains, ever  the  home  of  liberty,  triumphed  over 


the  lowlands  and  retained  the  white  basis.  Even 
aristocratic  South  Carolina  has  abolished  her 
rotten-borough  system  and  advanced  rapidly  to- 
ward the  right.  Provisional  Governor  Perry,  in 
his  message  to  the  South  Carolina  convention, 
well  reminded  them  that  "twenty  or  thirty 
voters  in  one  of  the  parishes  whose  population 
and  taxation  combined  entitle  it  to  only  one 
member  in  the  House  of  Pepresentatives  have 
the  same  representation  in  the  Senate  that  three 
thousand  voters  have  in  Edgefield  district.  Now 
that  slavery  is  abolished  a  reformation  in  this 
respect  is  imperative,  and  must  bo  adopted." 

Surely  what  the  South  is  doing  at  home  can- 
not be  far  wrong  Avhen  demanded  here.  Surely 
if  the  reduction  in  number  of  Representatives 
from  the  South  be  urged  as  an  objection,  the 
answer  now  is  as  perfect  as  in  the  early  days 
of  the  Republic,  that  the  States,  small  and 
large,  have  an  equal  voice  in  the  Senate,  and 
that  the  House  of  Representatives  derives  its 
power  directly  from  the  expression  of  the  pop- 
ular will. 

Mr.  Speaker,  in  1842  Andrew  Johnson  in- 
troduced the  following  resolution  into  the  Ten- 
nessee Legislature ; 

"  Reiiolved,  That  the  basis  to  be  observed  in  laying 
the  State  oft"  into  congressional  districts  shall  be  the 
vo'dng  population  without  any  regard  to  the  three 
fifths  of  the  negro  population." 

Last  October,  in  conversation  with  George  L. 
Stearns,  since  published,  he  still  spoke  approv- 
ingly of  the  idea.  If  the  same  Andrew  John- 
son, now  the  Chief  Magistrate  of  a  great  rejiub- 
lic,  will  give  this  or  some  kindred  plan  his 
support  in  this  trying  juncture,  I  believe  it  will 
pass  Congress  as  an  amendment  to  the  Con- 
stitution and  be  adopted  by  three  fourths  of  the 
States  in  a  few  months,  and  then,  sir,  these 
insurrectionary  States,  having  conformed  to  the 
laws  as  I  have  stated,  I  for  one  am  in  favor  of 
receiving  from  them  such  loyal  Representatives 
as  they  may  send,  and  binding  up  every  wound. 
I  know  that  rebellion  is  still  i-ife  in  the  hearts 
of  many  of  the  people;  that  the  President  still 
keeps  the  writ  of  habeas  corpus  suspended  in 
the  South ;  that  the  military  cannot  yet  be 
removed  with  safety  to  its  citizens ;  that  the 
national  airs  are  hissed,  as  was  done  in  the 
theater  at  Mobile  lately,  the  newspapers  calling 
upon  the  general  in  command  to  forbid  the 
performance  of  tunes  calculated  to  annoy  their 
citizens;  that  "no  steamer  below  the  mouth 
of  the  Ohio  flies  our  flag,  no  hotel  in  the  south- 
ern cities  spreads  it  to  the  breeze;"  and  on 
the  21st  of  last  month  General  Wood,  com- 
manding the  department  of  Mississippi,  was 
forced  to  issue  an  order  that  "the  national  flag 
shall  be  respected;"  that  General  Grant  has 
suppressed  newspapers  in  the  South  for  dis- 
loyal sentiments ;  that  the  gray  there  continues 
more  fashionable  than  "the  blue." 

This  and  much  more  might  be  adduced  to 
prove  that  the  "confederacy"  is  still  odorous 
in  the  nostrils  of  the  South.  But  I  do  not 
believe  the  southern  heart  can  be  changed  in 
a  day;  perhaps  not  entirely  in  a  generation. 

With  liberty  and  equality  ingrafted  by  law 
and  Constitution,  accepting  none  who  are  dis- 
loyal, I  am  willing  to  trust  to  fraternity  in  the 
future.  Distinguished  men  who  now  ask  its 
exercise,  I  know,  believe  that  power  was  con- 
ferred originally  in  the  Constitution  to  regulate 
suffrage  in  the  States.  AVithout  denying  this, 
I  assert  that  contemporaneous  legislation  and 
uniform  custom  have  been  the  other  way.  I 
know,  too,  that  still  others  claim  this  right 
under  the  late  amendment  to  the  Constitu- 
tion, alleging  that  freedom  made  the  negro 
a  citizen  and  a  part  of  "the  people  of  the 
several  States,"  who,  by  section  two,  article 
one,  of  the  Constitution,  are  to  choose  mem- 
bers of  the  House  of  Representatives.  Citi- 
zenship alone  does  not  give  the  rights  of  an 
elector.  The  negro  was  a  citizen  before  liis 
fetters  were  burst.  It  is  true,  however,  that 
all  civil  government  in  these  States,  recog- 
nized by  the  Constitution,  being  overturned, 
reverted  to  the  people.  The  whole  people, 
not  the  disloyal  part  of  it  only,  had  a  right 
to  be  heard  in  its  restoration.    But  this  was  not 


done.  The  President  organized  these  south- 
ern governments,  leaving  tiiis  element  out, 
and  as  education  is  needed  to  give  it  fitness, 
I  am  satisfied  not  to  demand  ^of  the  South  a 
policy  which  my  own  State  has  not  adopted, 
asking,  however,  of  South  and  North,  that  a 
population  excluded  from  voting  shall  not  avail 
in  any  State  for  the  purposes  of  representation. 

Some  such  plan  as  I  have  proposed — and  I 
shall  be  glad  to  accept  a  better  one — would 
prevent  future  rebellion  against  the  Govern- 
ment and  future  wrong  to  the  citizen.  I  ear- 
nestly trust  that  Congress  will  soon  be  enabled 
to  declare  on  what  terms  the  insurrectionary 
States  may  have  full  communion  with  those 
which  remained  true  and  loyal. 

Indemnity  for  the  past  is  impossible.  The 
dead  cannot  be  recalled  to  life.  But  security 
for  the  future  is  demanded  ;  demanded  by  the 
sacred  dust  of  the  martyrs  for  liberty ;  de- 
manded by  the  laboring  masses  South  as  much 
as  North ;  demanded  by  the  widow  and  orphan, 
widowed  and  orphaned  to  gratify  the  unholy 
'  ambition  of  infamous  demagogues  whose  trea- 
sonable crimes  are  still  unpunished ;  demanded 
by  the  maimed  and  diseased  who  suffer  from 
the  conflict;  demanded  by  every  soldier  and 
sailor  who  fought  to  preserve  the  Union  won 
by  the  Revolution,  guarantied  by  the  Constitu- 
tion, and  now  cemented  once  again  and  forever 
by  patriotic  blood. 

That  once  obtained,  and  it  need  not  be  a 
question  of  many  mo'nths,  the  United  States 
will  ijresent  a  spectacle  of  beauty  and  strength 
such  as  the  world  has  never  seen.  Skilled  in 
the  art  of  war  by  the  ordeal  of  battle,  with  a 
navy  that  has  made  us  the  astonishment  of  Eu- 
rope, there  is  no  fear  of  the  future.  Our  com- 
merce swells  every  sea  and  decks  every  shore. 
Science  has  wrought  for  us  its  choicest  won- 
ders. New  manufactures  invite,  South  and 
North,  the  energy  and  capital  of  our  citizens. 
The  land  is  "flowing  with  milk  and  honey." 
The  mountains  teem  with  mineral  wealth. 
Broad,  beautiful  rivers,  bearing  rich  argosies 
to  the  ocean — our  veins  and  arteries — are  met 
and  crossed  by  bands  of  iron,  fresh  bonds  and 
ligaments  to  unite  us ;  shortly  it  is  hoped  to 
stretch  from  the  Atlantic  to  the  Pacific. 

The  wildest  day-dream  of  the  enthusiast  will 
soon  be  realized,  for  labor,  vindicated  and  re- 
sjiected,  has  at  once  found  its  reward  and  its 
home  in  the  regenerated  American  Union. 

RECONSTRUCTION ADMISSION  OF   TENNESSEE. 

Mr.  BUCKLAND.  _  Mr.  Speaker,  thus  far 
I  have  been  a  silent  listener  to  the  able  and 
interesting  discussions  in  this  House  upon  the 
important  and  intricate  questions  arising  ou' 
of  the  present  condition  of  the  States  lately  m 
rebellion  against  the  national  Government, 
contenting  myself  with  voting  upon  the  various 
propositions  as  they  have  been  presented  ac- 
cording to  the  best  lights  before  me.  I  have 
watched  and  waited  anxiously,  hoping  that  the 
distinguished  gentlemen  who  shape  and  con- 
trol the  legislation  of  this  body  would  be  able 
to  agree  among  themselves,  and  present  for  our 
Consideration  and  adoption  practical  measures 
for  settling  and  removing  the  difficulties  now 
weighing  heavily  upon  the  nation  and  creating 
intense  anxiety  in  the  public  mind  for  the  future 
integrity  of  the  Rejiublic.  But,  sir,  apparently 
we  are  now  as  far  from  a  solution  of  these  dif- 
ficulties as  we  were  at  the  close  of  the  first  week 
in  the  session.  We  have  had  numerous  prop- 
ositions, many  learned  and  eloquent  speeches, 
theories  upon  theories  from  the  great  intellects 
of  the  House,  and  the  Constitution  has  been 
expounded  and  construed  by  the  most  experi- 
enced statesmen  and  the  jn'ofoundest  lawyers ; 
but,  unfortunately,  scarcely  any  two  of  these 
distinguished  gentlemen  to  whom  we  have  a 
right  to  look  to  lead  us  out  of  this  slough  on  to 
solid  ground  agree  upon  any  one  point.  Each 
one  seems  to  be  so  jiorfectly  sure  that  he  is 
right  and  all  who  differ  with  him  wrong  that 
his  conscience  will  not  allow  him  to  swerve 
from  the  path  of  duty  marked  out  for  himself. 
When  doctors  disagree,  who  shall  decide? 
When  geutlemeu  of  so  much  learning  and  ex- 
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perience  differ  so  widely,  it  is  not  at  all  strange 
that  common  minds  become  confused. 

We  must  get  out  of  this  dilemma  in  some 
way.  It  has  sometimes  happened  in  the  Army 
that  the  rank  and  file  understood  the  situation 
and  what  was  necessary  to  be  done  better  than 
their  officers.  On  one  occasion  a  commanding 
oflBcer  gave  orders  to  his  engineer  to  bridge  a 
stream  with  as  little  delay  as  possible.  The 
learned  engineer  went  to  work  getting  up  his 
plan  on  scientific  principles,  but  before  he  had 
completed  it  the  soldiers,  without  his  knowl- 
edge, had  completed  the  bridge,  which  answered 
the  purpose  just  as  well  and  perhaps  better  than 
the  engineer's  bridge  would  have  done.  A  little 
common  sense  is  sometimes  better  than  much 
learning  without  any  practical  sense  with  it. 

I  believe,  sir,  that  even  our  distinguished 
leaders  might  receive  sgme  profit  by  occasion- 
ally listening  to  suggestions  from  gentlemen  of 
less  learning.  I  believe  there  is  at  least  a  fair 
share  of  common  sense  in  this  House  outside 
of  the  brilliant  circle  within  which  the  discus- 
sion of  the  more  important  measures  has  here- 
tofore been  mostly  confined,  and  I  hope  it  may 
hereafter  be  permitted  to  exercise  its  proper  in- 
fluence upon  the  great  questions  of  reconstruc- 
tion. Among  the  first  things  done  by  this 
honorable  body  was  to  place  all  papers  and 
propositions  pertaining  to  that  question  in  the 
keeping  of  a  joint  committee,  without  discus- 
sion, and  we  have  to  wait  the  action  of  that 
committee  before  we  can  move  at  all.  I  think 
the  appointment  of  such  a  committee  was  a  very 
proper  and  necessary  thing  to  be  done  in  order 
to  insure  prompt  and  harmonious  action  in  both 
branches  of  Congress.  The  joeople,  however, 
are  becoming  very  impatient  at  the  delay,  and 
do  not  understand  why  Congress  has  not  adopted 
some  definite  plan  of  reconstruction.  They  do 
not  understand  how  difficult  it  is  even  for  great 
minds  to  agree  upon  important  questions.  They 
do  not  appreciate  the  fine-spun  theories  of  gen- 
tlemen as  to  the  present  status  of  the  rebellious 
States.  They  know  very  well  that  certain  States 
attempted  to  take  themselves  out  of  the  Union 
and  form  a  separate  and  independent  govern- 
ment, and  that  the  Government  of  the  United 
States,  through  its  President  and  Congress, 
proclaimed  that  a  State  had  no  right  to  secede, 
and  that  the  Union  must  be  preserved  intact. 
They  have  a  pretty  distinct  recollection  of  the 
sacrifices  they  made  in  lives  and  in  money  to  sus- 
tain the  Government,  and  they  know  that  the 
Union  cause,  after  four  years  of  terrible  war, 
was  completely  triumphant ;  that  ai'med  rebel- 
lion has  been  entirely  suppressed,  and  that  the 
attempt  to  sever  the  Union  has  failed.  They 
fought  to  preserve  the  Union.  They  have  done 
all  that  a  patriotic  people  could  do,  and  now 
they  expect  Congress  to  pass  such  measures  as 
will  secure  the  Union  from  future  harm.  You 
may  call  them  dead  States  or  live  States,  or 
what  you  please,  but  most  people  believe  that 
the  States  are,  in  some  way,  in  the  Union,  and 
they  care  as  little  about  your  calling  them  dead 
States,  conquered  States,  or  live  States  as  they 
do  about  the  important  question  whether  For- 
ney is  a  live  duck  or  "a  dead  duck." 

I  do  not  propose  to  enter  very  extensively 
into  a  discussion  of  these  questions  as  to  the 
status  of  the  rebel  States.  I  do  not  consider 
myself  capable  of  throwing  any  new  light  upon 
the  subject,  nor  do  I  consider  it  necessary  for 
a  proper  determination  of  the  question  whether 
the  people  of  a  State  who  have  been  in  rebel- 
lion against  the  Government  of  the  United 
States  are  in  a  condition  to  be  restored  to  their 
practical  relations  with  that  Government  and 
entitled  to  representation  in  the  Congress  of 
the  United  States.  I  object  to  the  resolutions 
on  Tennessee  reported  from  the  committee  be- 
cause they  present  theories  and  issues  not  ne- 
cessary to  the  proper  decision  of  the  question 
whether  Tennessee  is  entitled  to  representation 
in  Congress. 

I  will  ask  permission  to  read  the  resolutions : 

Retolvnd  hy  the  Senate  and  House  of  Unprescnlatives 
in  ConnrenH  iissemhle'l,  That  whereas  tl)e  people  of 
Tennessee  have  made  known  to  the  Congress  of  the 
United  States  their  desire  that  the  constitutional  re- 
lation)! heretofore  existing  between  them  and  the 


United  States  maybe  fully  reestablished,  and  did,  on 
the  22d  day  of  February,  18G5,  by  a  largo  popular  vote, 
adopt  and  ratify  a  eonslilutiou  of  KoviTumont,  rc- 
puLiIican  in  form,  and  not  inconsistent  with  the  Con- 
stitution and  laws  of  the  United  States,  and  a  State 
govcrnuicut  has  been  organized  under  the  provisions 
thereof,  which  said  provisions,  and  the  laws  passed 
in  pursuance  thereof,  i)ioelaim  and  denote  loyalty  to 
the  Union;  and  whereas  the  pcui)lc  of  Tennessee  are 
found  to  be  in  a  condition  to  exercise  the  functions 
of  a  State  within  this  Union,  and  can  only  exercise 
the  same  by  the  consent  of  the  law-making  power  of 
the  United  States:  Therefore, 

Rewhed,  That  the  State  of  Tennessee  is  hereby 
declared  to  be  one  of  the  United  States  of  America, 
on  an  equal  footing  with  the  other  States,  upon  tho 
express  condition  that  the  people  of  Tennessee  will 
maintain  and  enforce  in  good  faith  their  existing 
constitution  and  laws  excluding  those  who  have  been 
engaged  in  rebellion  against  the  United  States  from 
the  exorcise  of  the  elective  franchise  for  the  respect- 
ive periods  of  time  therein  provided  for,  and  shall 
exclude  the  same  persons  for  the  like  respective  pe- 
riods of  time  from  eligibility  to  ofKce,  and  the  State 
of  Tennessee  shall  never  assume  or  pay  any  debt  or 
obligation  contracted  or  incurred  in  aid  of  the  rebel- 
lion, nor  shall  said  State  ever  in  any  manner  claim 
from  the  United  States,  or  make  any  allowance  or 
compensation  for  slaves  emancipated  or  liberated  in 
any  way  whatever,  which  conditions  shall  be  ratified 
by  tho  Legislature  of  Tennessee  or  the  people  thereof 
as  the  Legislature  may  direct,  before  this  act  shall 
take  efTect. 

Mr.  Speaker,  the  first  objection  I  make  is  to 
the  assertion  that  the  people  of  Tennessee  can 
only  exercise  the  functions  of  a  State  by  con- 
sent of  the  law-making  power  of  the  United 
States.  Now,  whether  that  be  true  or  not  in 
regard  to  the  people  of  Tennessee,  it  is  entirely 
unnecessary  to  assert  it  in  determining  the  ques- 
tion whether  Tennessee  is  entitled  to  repre- 
sentation in  the  Congressof  the  United  States, 
and  can  do  no  possible  good  and  can  have  no 
possible  effect,  unless  it  be  to  make  Or  declare 
void  all  the  acts  done  by  the  present  govern- 
ment of  Tennessee.  The  resolutions  recite  that 
thejDeople  of  Tennessee  have  adopted  a  con- 
stitution and  established  a  State  government 
and  passed  laws  '"which  proclaim  and  denote 
loyalty  to  the  Union. ' '  But  the  resolutions  vir- 
tually say  that  all  the  acts  of  the  Legislature 
heretofore  passed  are  null  and  void.  This  was 
undoubtedly  the  intention,  for  in  a  subsequent 
part  of  the  resolution  it  is  required  that  the 
Legislature  of  Tennessee  shall  reenact  all  its 
laws  disfranchising  rebels,  &c.;  and  further- 
more, they  require  the  Legislature  to  repudiate 
all  rebel  debts,  although  such  debts  are  ex- 
pressly repudiated  by  provisions  of  the  consti- 
tution. L)oes  any  one  suppose  that  the  en- 
actment of  a  Legislature  can  add  any  force 
to  a  constitutional  provision?  Certainly  no 
lawyer  will  make  such  a  claim.  Then,  again, 
it  is  made  a  condition  that  the  State  of  Ten- 
nessee shall  never,  in  any  manner,  claim  from 
the  United  States  compensation  for  emanci- 
pated slaves.  Upon  what  principle  can  the 
State  of  Tennessee  claim  compensation  for 
slaves  emancipated  by  her  own  act,  by  her  own 
constitution,  before  the  emancipation  amend- 
ment to  the  United  States  Constitution  was 
passed  ?  For  myself,  I  have  no  fear  that  the 
United  States  will  ever  pay  for  any  emancipated 
slaves  in  any  State  ;  and  as  to  Tennessee,  I  do 
not  believe  any  precautionary  conditions  are 
necessary.  Acts  of  Congress  and  acts  of  State 
Legislatures  which  may  be  repealed  by  any 
subsequent  Congress  or  Legislature  amount  to 
nothing  as  guarantees. 

These  resolutions  were  intended,  in  my  opin- 
ion, to  repudiate  the  j^resent  government  of 
Tennessee,  constitution  and  laws.  I  cannot 
reconcile  them  with  any  other  view.  Having 
declared  the  constitution  and  laws  of  the  State 
government  void  for  the  want  of  the  assent  of 
Congress,  they  go  on  to  recognize  the  existence 
and  validity  of  the  Legislature,  and  authorize 
and  require  it  to  pass  laws.  Now,  I  would  like 
to  have  some  one  more  enlightened  than  I  am 
inform  me  upon  what  principle  Congress  can 
recognize  a  Legislature  elected  without  author- 
ity and  without  a  constitution?  There  can  be 
no  State  Legislature  without  a  State  constitu- 
tion providing  for  it.  You  might  as  well  enact 
a  law  that  this  Capitol  shall  stand  after  the 
foundation  is  knocked  from  under  it. 

It  would  have  been  much  more  satisfactory 
if  the  committee  had  reported  in  plain  and 
direct  language  that  the  present  State  govern- 


ment of  Tennessee,  having  been  organized  with- 
out the  assent  of  Congress,  is  a  usurpation,  and 
that  the  coustitution  and  laws  enacted  in  pur- 
suance thereof  are  null  and  void,  and  then  re- 
porting a  resolution  or  bill  legalizing  the  pres- 
ent State  government,  or  else  providing  for  the 
organizing  of  a  State  government  de  novo. 
Then  we  could  have  met  the  question  squarely. 
But,  Mr.  Speaker,  I  object  to  this  covert  way 
of  establishing  anybody's  theory.  Let  us  have 
these  questions  presented  to  us  fairly  and  openly. 

I  hold  that  the  people  of  a  State  finding 
themselves  from  any  cause  without  a  govern- 
ment, may  organize  a  government  and  exercise 
the  functions  of  a  government  without  the  as- 
sent of  Congress.  Supposing  after  the  rebels 
were  driven  from  Tennessee  the  Government 
of  the  United  States  had  withdrawn  all  her 
troops  and  agents  from  the  State,  leaving  the 
people  without  even  martial  law,  would  they 
not  have  had  a  right  to  organize  a  govei-nment? 
Must  they  be  left  entirely  without  a  government 
or  laws  until  such  time  as  Congress  should  see 
fit  to  authorize  the  organization  of  govern- 
ment? I  think  not,  sir.  If  they  had  formed 
a  rebellious  government,  or  a  government  not 
republican  in  form,  or  in  any  resjDect  in  viola- 
tion of  the  Constitution  and  laws  of  the  United 
States,  then  it  would  have  become  the  duty  of 
this  Government  to  put  it  down.  But,  sir,  if 
they  had  organized  a  loyal  government,  repub- 
lican in  form,  in  all  respects  in  conformitywith 
the  Constitution  and  laws  of  the  United  States, 
and  in  good  faith  for  the  purpose  of  sustaining 
the  Government  of  the  United  States,  who  will 
say  that  it  would  not  have  become  the  duty  of 
Congress  to  recognize  that  government? 

Now,  what  are  the  facts  in  regard  to  the 
organization  of  the  present  government  of 
Tennessee?  The  rebellion  was  crushed  in  that 
State  and  the  rebels  driven  out.  The  people 
of  the  State  were  governed  entirely  by  martial 
law.  Nothing  coiud  be  done  without  the  con- 
sent of  military  commanders.  If  any  judges 
or  magistrates  exercised  the  functions  of  their 
offices  it  was  simply  by  permission  or  order 
of  the  military  commanders,  and  subject  to 
their  control.  I  commanded  the  district  of 
Memphis  during  the  year  1864.  During  part 
of  that  time  there  were  some  civil  courts  in 
operation  by  military  authority,  but  their  acts 
were  entirely  subject  to  and  sometimes  set 
aside  by  that  authority.  I  remember  instruct- 
ing a  justice  of  the  peace  in  Memphis  that  he 
must  treat  black  men  the  same  as  white  men, 
and  that  the  rule,  "that  the  black  man  had  no 
rights  which  a  white  man  was  bound  to  respect" 
would  not  be  in  force  in  the  district  of  Mem- 
phis as  long  as  I  remained  in  command. 

Now,  sir,  while  this  state  of  things  existed 
in  Tennessee  the  present  State  government  was 
organized  by  the  loyal  people  of  the  State,  with 
the  assent  and  by  the  authority  of  the  President 
of  the  United  States,  as  Commander-in-Chief 
of  the  Army,  and  his  subordinate  military  offi- 
cers. It  was  done  not  only  for  the  good  of 
the  people  of  Tennessee,  but  also  to  aid  the 
Government  of  the  United  States  to  put  down 
the  rebellion.  It  may  be  urged  that  it  is  the 
mere  creature  of  martial  law.  I  say  in  answer, 
that  acts  done  within  the  proper  scope  of  mar- 
tial law  are  just  as  valid  as  if  done  by  authority 
of  civil  law,  and  I  deny  the  right  of  Congress 
to  invalidate  such  acts. 

I  claim  that  it  was  perfectly  competent  for 
the  military  authority  to  organize  a  State  gov- 
ernment in  Tennessee  during  the  existence  of 
martial  law,  as  it  was  competent  for  post  com- 
manders to  organize  municipal  governments  in 
towns  and  cities  in  aid  of  their  duty  of  govern- 
ing and  controlling  the  people  ;  and  it  was  done 
in  numerous  instances  in  the  South  during  the 
war. 

But  whether  the  State  or  people  of  Tennes- 
see are  in  a  condition  to  entitle  them  to  repre- 
sentation in  the  Congress  of  the  United  States 
is  another  and  very  different  question.  It  is  a 
question  which  rests  with  Congress  alone. 

The  third  section  of  the  second  article  of  the 
Constitution  of  the  United  States  says  : 

"He  [the  President]  shall  from  time  to  time  give  to 
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the  Congress  information  of  the  stato  of  the  Union, 
and  recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  cxijcdient." 

By  auother  constitutional  provision  the  Pres- 
ident is  authorized  to  veto,  or  refuse  to  sign 
any  measure  passed  by  Congress  which  he  dis- 
approves, and  return  the  same  for  the  further 
consideration  of  Congress,  and  then  it  can  only 
become  a  law  by  receiving  the  votes  of  two 
thirds  of  each  House  in  favor  of  its  passage. 

Now,  sir,  these  two  provisions  of  the  Con- 
stitution give  to  the  President  all  the  power 
which  he  has  over  this  question.  It  is  not 
merely  his  privilege,  but  it  is  his  duty,  to  give 
advice  and  recommend  to  Congress  such  meas- 
ures as  his  judgment  dictates,  and  no  one  has 
any  more  right  to  call  in  question  his  motives 
for  any  advice  he  may  think  proper  to  give,  or 
for  any  recommendation  he  may  make  to  Con- 
gress, or  for  exercising  the  veto  power,  than  he 
has  to  call  in  question  the  motives  of  the  learned 
members  of  this  honorable  body  who  differ  so 
widely  upon  the  same  questions. 

While  I  think,  sir,  that  this  House  has  the 
naked  power  to  admit  Representatives  from 
Tennessee,  or  any  of  the  rebel  States,  without 
the  concurrence  of  the  Senate  or  President,  I 
do  not  think  it-ought  to  admit  Representatives 
from  any  State  which  has  been  in  oj^en  rebel- 
lion against  the  national  Government,  without 
the  concurrent  or  joint  action  of  all  branches 
of  the  legislative  power  determining  that  the 
State  or  the  people  of  the  State  have  returned 
to  their  loyalty,  and  that  they  are  in  a  condi- 
tion entitling  them  to  be  represented  in  the 
Congress  of  the  United  States.  The  clause  in 
the  Constitution  which  says  "each  House  shall 
be  the  judge  of  the  elections,  returns,  and  qual- 
ifications of  its  own  members,"  was  not  made  to 
meet  such  an  exigency  as  is  upon  us  now.  In 
my  humble  judgment  it  is  not  applicable  to  the 
present  case  at  all.  It  is  only  applicable  to 
States  and  people  where  there  is  no  question 
as  to  their  right  to  elect  and  send  Senators  and 
Representatives  to  Congress.  If  the  people  of 
a  State  rebel  and  take  up  arms  against  the 
Government,  they  certainly  forfeit  that  right. 
Would  the  Senate  have  a  riglit  to  receive  Sen- 
ators, or  the  House  Representatives,  from  a 
State  in  rebellion?  I  think  not.  The  people 
of  the  States  lately  in  rebellion  forfeited  the 
right  to  reiDresentation  in  the  Congress  of  the 
United  States,  and  I  hold  that  they  cannot 
resume  that  right  until  the  legislative  power  of 
the  Government,  by  proper  action,  restores  it 
to  them.  It  is  a  question  for  Congress  to  de- 
cide when  the  people  of  a  State  who  have  been 
in  rebellion  are  in  a  condition  to  resume  the 
right  of  representation,  and  it  is  a  question  to 
be  determined  in  reference  to  the  good  of  the 
whole  country,  and  not  upon  any  abstract  right 
of  the  people  of  the  particular  State.  There 
having  been  a  time  when  the  people  of  the 
rebellious  States  had  not  the  right  of  represen- 
tation, it  follows,  according  to  my  view,  that 
the  Government  must  determine  the  time  when 
they  may  resume  the  right.  When  I  speak  of 
the  Government,  I  mean,  of  course,  the  legis- 
lative and  executive  departments  acting  within 
their  respective  spheres. 

The  late  war,  Mr.  Speaker,  has  imposed 
great  obligations  upon  the  national  Govern- 
nient,  the  most  important  and  sacred  of  which 
is  that  of  providing  for  the  disabled  soldiers, 
the  soldiers'  widows,  and  the  soldiers'  orphans. 
The  Government  is  also  bound  to  provide  for 
the  futureprotection  of  the  lives,  the  liberty,  and 
the  rights  of  property  of  the  loyal  white  people 
and  of  the  loyal  colored  people  of  the  rebel- 
lious States.  Those  obligations  must  be  faith- 
fully discharged,  and  I  am  not  willing  by  any 
act  of  mine  to  transfer  the  control  of  the  Gov- 
ernment to  the  party  or  to  the  men  who  would 
be  likely  to  disregard  these  obligations.  Nor 
do  I  yet  believe,  Mr.  Speaker,  that  the  Presi- 
dent will  commit  so  great  a  crime.  I  cannot 
believe  that  Andrew^lohnson  would  sacrifice 
the  interests  of  the  Union  soldiers  who  have 
so  nobly  fought  the  battles  of  their  country, 
and  the  widows  and  orphans  of  those  men 
who  have  sacrificed  their  lives  upon  the  altar 


of  their  country's  liberties.  I  cannot  believe 
that  Andrew  Johnson  will  turn  over  to  the 
tender  mercies  of  their  enemies  the  loyal  peo- 
2)le  of  Tennessee,  whonihe  induced,  more  than 
any  other  one  man,  to  rally  around  the  flag  of 
their  country,  and  enlist  and  fight  in  the  Union 
cause,  and  v/ho  havesufferedmore  than  tongue 
can  tell.  If  he  does,  sir,  he  will  go  down  in 
history  damned  with  a  more  infamous  fame 
than  even  Buchanan,  the  last  of  Democratic 
Presidents.  Yet,  Mr.  Speaker,  there  are  some 
who  believe  it,  some  who  fear  it,  and  some  who 
desire  it.  It  is  not  to  be  denied  that  there  has 
existed  in  certain  quarters  a  fixed  purpose  to 
bring  about  a  breach  or  controversy  between 
the  President  and  Congress. 

Early  in  the  session,  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  and 
a  distinguished  Senator  from  Massachusetts 
[Mr.  SuiiNEii]  commenced  throwing  stones  at 
the  Wliite  House,  and,  I  think,  the  President 
made  a  great  mistake  when  he  descended  from 
his  high  position  to  throw  back  at  them.  If 
he  had  passed  along  on  the  even  tenor  of  his 
way,  paying  no  attention  to  them,  all  theirabuse 
would  have  had  about  as  little  effect  upon  him 
as  it  would  for  a  little  child  to  strike  an  ele- 
phant with  a  straw.  The  people  have  great 
respect  for  the  presidential  office.  They  know 
the  history  of  Andrew  Johnson,  and  the  noble 
stand  which  he  took  in  the  Senate  of  the  United 
States  and  elsewhere  against  the  rebellion ;  and 
his  steadfast  support  of  the  Union  cause  during 
the  war  is  still  fresh  in  their  memoi-ies.  They 
cannot  easily  be  made  to  believe  that  now, 
after  the  Union  cause  has  so  gloriously  tri- 
umphed in  the  field,  this  same  Andrew  Jolin- 
son  is  about  to  prove  recreant  to  the  great  trust 
so  confidingly  reposed  in  him  by  the  great  loyal 
constituency  of  the  Republic.  The}'  have  sacri- 
ficed thousands  of  their  most  precious  lives ; 
they  have  contributed  millions  upon  millions 
of  money,  and  they  will  not  permit  any  com- 
bination of  politicians  to  snatch  from  them  the 
fruits  of  their  victory.  Let  them  become  satis- 
fied that  the  President  does  not  intend  to  and 
will  not  prove  faithless  to  the  cause  of  the  loyal 
people  of  the  country,  and  they  will  stand  by 
him,  regardless  of  attacks  from  any  quarter,  as 
they  stood  by  President  Lincoln,  notwithstand- 
ing he,  too,  was  bittei-ly  assailed  by  many  dis- 
tinguished members  of  Congress  and  politi- 
cians. But  the  people  had  the  utmost  confi- 
dence in  the  purity  of  the  motives  and  purposes 
of  Mr.  Lincoln,  and  I  hope  they  will  have  good 
reason  to  repose  the  same  confidence  in  Presi- 
dent Johnson. 

The  political  history  of  this  country  indicates 
very  distinctly  that  no  jmblic  man  need  expect 
to  secure  the  confidence  or.  respect  of  any  re- 
spectable portion  of  the  people  by  betraying 
the  confidence  of  those  who  elected  him  to 
office  or  by  falsifying  the  jDrofessions  he  made 
before  his  election.  The  Democi'ats  encour- 
aged and  lauded  the  defection  of  John  Tyler 
from  the  party  which  elected  him,  but  their 
subsequent  conduct  showed  very  clearly  that 
although  they  ' '  loved  the  treason,  they  despised 
the  ti-altor."  And  thus  it  will  ever  be.  What- 
ever politicians  may  say  or  think,  the  great 
mass  of  the  American  people  of  all  parties 
despise  bad  faith  in  public  men. 

I  make  these  remarks,  Mr.  Speaker,  because 
I  desire  this  honorable  body,  but  more  partic- 
ularly my  constituents,  to  understand  my  po- 
sition, and  because  I  intend  to  say  and  do  say 
that  I  disapprove  the  assaults  made  upon  the 
President  which  I  have  referred  to.  I  think 
they  were  uncalled  for,  out  of  place,  and  added 
nothing  to  the  fair  fame  of  the  distinguished 
gentlemen  who  made  them.  Now,  sir,  I  do 
not  suppose  these  gentlemen  care  a  fig  abaut 
my  opinion  or  about  what  I  say,  but  my  constit- 
uents do,  and  I  mean  to  leave  them  no  room  to 
doubt  as  to  my  views  upon  this  matter.  I  wish 
them  distinctly  to  understand  that  I  do  not  fol- 
low the  distinguished  chairman  of  the  commit- 
tee on  reconstruction  in  that  part  of  his  plan 
of  reconstructing  the  rebellious  States.  It 
looks  very  much  to  me  as  if  it  v/as  thought 
in  certain  quarters  to  be  necessary  or  at  least 


politic,  in  order  to  insure  the  success  of  cer- 
tain theories  and  plans  of  reconstruction,  to 
get  up  a  quarrel  or  l;ad  state  of  feeling  between 
the  President  and  Congress  and  to  destroy  the 
confidence  of  loyal  people  in  the  President. 
Sir,  I  Avill  not  be  a  party  to  any  such  warfare. 
I  am  no  apologist  for  the  President.  I  have  no 
personal  liivors  to  ask  of  him.  I  never  asked 
any  such  favors  from  any  President,  and  I  never 
expect  to;  but,  Mr.  Speaker,  the  President  of 
the  United  States  is  entitled  to  respectful  treat- 
ment in  this  body,  composed  as  it  is  of  the 
Representatives  of  the  people,  and  especially 
from  distinguished  gentlemen  who  are  looked 
upon  by  the  whole  country  as  leaders,  and  who 
are  held  responsible  for  the  character  of  its 
proceedings.  I  never  had  any  taste  or  dispo- 
sition for  paying  court  to  men  in  high  places, 
and  perhaps  I  have  not  as  much  veneration  for 
the  great  experience  and  eminent  abilities  of  the 
distinguished  chairman  of  the  reconstruction 
committee  as  I  ought  to  have,  but  if  that  be  so 
it  is  my  misfortune.     I  cannot  help  it. 

I  trust,  Mr.  Speaker,  that  we  shall  decide 
the  question  of  the  admission  of  representation 
from  the  State  of  Tennessee  upon  its  merits, 
uninfluenced,  one  way  or  the  other,  by  feel- 
ings of  hostility  to  the  President  or  to  the  Presi- 
dent's policy;  and  I  hope,  sir,  that  no  one  will 
be  mpved  to  oppose  the  admission  of  Repre- 
sentatives from  Tennessee  because  the  present 
State  government  of  Tennessee  was  organized 
while  Andrew  Johnson  was  military  governor 
of  that  State,  or  because  he  was  in  some  meas- 
ure instrumental  in  bringing  it  about  and  ap- 
proved it  as  military  governor.  It  must  be 
remembered  that  Governor  Johnson  was  a 
subordinate  officer  of  President  Lincoln,  and 
that  President  Lincoln  directed  and  approved 
his  acts  in  that  regard.  President  Lincoln 
was  responsible  for  the  present  State  govern- 
ment of  Tennessee,  and  not  Andrew  Johnson, 
and  it  was  organized  with  his  approbation, 
and  in  accordance  with  his  known  policy.  If 
we  repudiate  it  we  are  not  repudiating  the 
doings  or  policy  of  Andrew  Johnson  merely, 
but  also  the  doings  and  policy  of  President 
Lincoln.  I  take  it,  sir,  that  no  man  will  ven- 
ture to  go  before  the  people  and  impugn  the 
motives  of  President  Lincoln  for  this  j^olicy, 
or  undertake  to  convince  them  that  it  ought 
to  be  repudiated  because  it  has  been  adopted 
by  his  successor. 

Mr.  SjDcaker,  the  facts  cited  in  the  resolutions 
of  the  committee,  and  the  evidence  taken  be- 
fore the  committee  and  reported  with  the  reso- 
lutions, the  well-known  history  of  the  loyal 
people  of  Tennessee,  their  constant  devotion 
to  the  Union  cause,  their  trials,  their  sacrifices, 
the  numl>€r  and  services  of  their  soldiers  in  the 
Union  Army,  and  the  welfare  of  the  whole 
country,  in  my  opinion,  demand  at  our  hands 
an  early  recognition  of  the  present  State  gov- 
ernment of  Tennessee  and  the  admission  of  her 
Senators  and  Representatives  into  the  Congress 
of  the  United  States  without  imposing  any  fur- 
ther conditions.  If  the  faithfulness  of  the  loyal 
people  of  Tennessee  through  all  the  dark  days  of 
the  war  does  not  entitle  them  to  the  confidence 
of  the  national  .Government,  when,  I  ask,  will 
you  find  in  any  State  lately  in  rebellion  the 
same  number  or  the  same  proportion  of  the 
people  in  whom  you  can  place  any  confidence? 
Not,  sir,  during  the  prescntgeneration,  if  ever. 
Refuse  to  recognize  the  present  government  of 
Tennessee  and  you  strike  a  fatal  blow  at  loy- 
alty in  that  State,  and  in  all  the  other  States. 
If  you  wish  to  keep  up  and  increase  loyal  sen- 
timent at  the  South,  you  must  trust,  encourage, 
and  support  it  wherever  found.  It  is  not  only 
for  the  interest  of  the  loyal  people,  but  for  the 
interest  of  all  the  people  of  Tennessee,  that  the 
controversy  as  to  the  government  of  that  State 
should  be  settled  as  soon  as  practicable,  that 
their  minds  may  be  put  at  rest  on  that  subject. 
Hear  what  Major  General  George  H.Thomas, 
commanding  that  department,  says.  I  quote 
from  his  testimony  before  the  committee  : 

"  Quadoit.  So  far  as  your  knowlcdso  and  observa. 
tion  extend,  what  is  the  condition  of  the  popuhirscu- 
timcnt  in  the  State  of  Tennessee,  so  far  as  it  relates 
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to  the  Federal  Government  and  the  rights  of  the 
Uuion  people  and  oft  lie  frceduien? 

"  Aiisicn:  i  liave  studied  the  condition  of  affairs 
in  Tennessee  pretty  eaielully.  and  have  liad  practi- 
cal demonstration  of  the  condition  of  affairs  there; 
haviuiT,  in  addition  to  tlic  information  1  have  de- 
rived from  personal  observation,  such  information 
as  1  liave  received  from  otlier  sources.  The  Union 
sentiment  in  Tennessee,  of  course,  has  beensuthcient 
to  place  tlic  t<tatc  in  its  present  favorable  condition 
toward  the  (iovernmcnt,  and,  if  protected  and  en- 
couraged by  the  presence  of  a  small  Union  force,  it 
ivill  gain  tlie  complete  ascendency  in  the  iState  in  the 
course  of  a  year  or  two.  I  do  not  think  it  would  bo 
safe  at  this  time  to  remove  the  national  troops  from 
Tennessee,  or  to  withdraw  martial  law,  or  to  restore 
the  writ  of  haheai  coi-puii  to  its  full  extent. 
"By  Mr.  Gridkr: 

"  Qwition.  You  say  you  believe  that  there  is  a 
frradual  improvement  going  on  in  Tennessee  as  to 
loyalty? 

"  Anstcet:  Yes,  sir. 

"Que-ilion.  Willyougive  youropinion  asto  whether 
the  admission  into  Congress  of  the  Representatives 
from  Tennessee  woukl  tend  to  encourage  the  loyal 
people  of  Tennessee,  and  strengthen  the  feeling  of 
loyalty  in  that  folate? 

"  Amwer.  I  think  it  would  be  very  much.  It 
would  not  only  encourage  the  loyal  people  to  exert 
themselves,  but  it  would  encourage  the  rebels  to 
return  to  tiieir  loyalty,  because  they  would  see  that 
their  chances  and  hoijcs  for  another  outbreak  were 
passing  away  from  them.  If  you  will  permit  me  to 
give  additional  reasons  why  1  think  the  delegation 
from  Tennessee  should  be  admitted  I  will  do  so. 

"  (Jiicslion.  Certainly;  state  any  reasons  you  may 
desire  to  state. 

"  Aiifwer.  I  think  the  delegation  from  the  State  of 
Tennessee  should  be  admitted  into  Congress  for  the 
reason  that  that  State,  of  her  own  accord,  has  com- 

Elied  with  every  instruction  of  the  President,  and 
as  done  all  that  it  was  believed  it  would  be  neces- 
sary for  her  to  do  in  order  to  gain  admission  into 
Congress.  All  that  they  have  done  of  their  own  ac- 
cord in  Tennessee.  They  have  repudiated  the  rebel 
debt;  they  have  abolished  slavery,  and  also  adopted 
the  constitutional  amendment  upon  that  subject; 
they  have  passed  a  franchise  law  prohibiting  from 
voting  every  man  who  has  been  engaged  in  the  rebel- 
lion; and  I  believe  they  have  now  passed  a  bill  giv- 
ing the  negro  the  right  to  testify  in  the  courts  ;  and 
all  the  members  elected  to  Congress  can  take  the 
test  oath,  both  Senators  and  Representatives;  and 
if  their  Representatives  shall  be  admitted  into  Con- 
gress it  will  be  a  precedent  for  all  thesouthernStates; 
they  can  see  at  once  the  reasons  why  the  Tennessee 
members  are  admitted,  and  that  if  they  expect  their 
members  to  be  admitted  they  must  do  as  she  has 
done." 

All  the  witnesses  examined  by  the  committee 
express  substantially  the  same  views.  I  will 
claim  the  indulgence  of  the  House  for  reading 
one  more  extract,  from  the  testimony  of  Brevet 
Major  General  Clinton  B.  Fisk,  assistant  com- 
missioner of  the  Bureau  of  Freedmen,  Refu- 
gees, and  Abandoned  Lands  for  the  States  of 
Kentucky  and  Tennessee:  ' 

"Question.  As  the  Legislature  of  Tennessee  has 
adopted  the  principal  measures,  if  not  all  of  the  meas- 
ures, recommended  by  the  President  of  the  United 
States,  and  they  have  elected  members  of  Congress, 
will  you  state  whether  ornotyou  believe  their  admis- 
sion into  seats  in  Congress  would  tend  to  encourage 
and  increase  the  spirit  of  loyalty  in  Tennessee,  and 
of  attachment  to  the  General  Government? 

" Answer.  My  own  opinion  about  that  is  this:  the 
State  of  Tennessee  occupies  altogether  a  different 
position  from  that  of  any  State  below.  In  the  lirst 
place,  Tennessee  abolished  slavery  by  her  own  ac- 
tions; she  electedaGovernor  by  the  people;  she  repu- 
diated the  rebel  debt;  she  ratified  the  constitutional 
amendment  abolishing  slavery,  and  did  all  that  with- 
out executive  indication  or  inauguration.  Tennes- 
see furnished  thousands  for  the  defense  of  the  Union. 
All  this  is  to  her  advantage;  and  were  I  a  member  of 
the  Senate  or  House  of  Representatives  of  Congress, 
I  would  vote  most  cheerfully  to  admit  the  delegation 
from  Tennessee,  believing  that  in  so  doing  I  would  be 
taking  a  step  that  would  increase  the  loyal  sentiment 
oftheState,  and  which  would  promote  the  tranquillity 
and  prosperity  of  the  State.  I  speak  now  of  Tennessee. 
"By  Mr.  Grimes: 

"QuKHtion.  You  discriminate  betweenTennessee  and 
the  more  southern  States? 

"Answer.  I  do." 

Mr.  Speaker,  there  is  the  whole  case  in  a  nut- 
shell; and  it  is  perfectly  clear  to  my  mind  that 
every  coosideration  of  policy  and  justice  and 
the  good  of  the  whole  country  require  that  Con- 
gress, without  unnecessary  delay,  should  recog- 
nize the  loyal  government  of  Tennessee  by  ad- 
mitting her  Senators  and  Representatives  into 
Congress,  and  that  that  government  should  be 
sustained  by  all  the  influence  and  power  of  the 
national  Government. 

Believing,  as  I  do,  that  the  case  of  Tennessee 
ought  to  be  decided  upon  its  own  merits,  with- 
out reference  to  any  conditions  which  might 
be  thought  necessary  to  prescribe  for  any  other 
of  the  States  lately  in  rebellion,  I  have  drawn 
up  a  resolution  which,  I  think,  meets  the  case, 
and  contains  all  that  is  necessary,  and  which  I 


propose  to  offer  as  a  substitute  for  the  commit- 
tee's resolution  if  I  have  an  opportunity.  It 
recites  the  facts  stated  in  the  resolution  of  the 
committee,  and  is  in  strict  accordance  with  the 
concurrent  resolution  of  the  two  branches  of 
Congress,  which  reads  as  follows: 

"JicDolvedbi/tlieIIou^cnfiieprescntativrs,ithcSer\a.tQ 
concurring,)  That  in  order  to  close  agitation  upon  a 
question  whieh  seems  likely  to  disturb  the  action  of 
the  Government,  as  well  as  to  quiet  the  uncertainty 
whicli  is  agitating  the  people  of  the  eleven  States 
which  have  been  declared  to  be  in  insurrection,  no 
Senator  or  Representative  shall  bo  admitted  into 
cither  branch  of  Congress  from  any  of  the  said  States 
until  Congress  shall  have  declared  such  States  enti- 
tled to  representation." 

Now,  sir,  according  to  this  resolution,  all 
that  is  necessary,  is  for  Congress  to  declare 
that  the  State  of  Tennessee  is  entitled  to  rep- 
resentation in  the  Congress  of  the  United 
States.  My  resolution  goes  further  and  recites 
the  facts  upon  which  that  declaration  is  founded, 
and  declares  that  the  people  of  Tennessee  are 
found  to  be  in  a  condition  to  exercise  thefunc-v, 
tions  of  a  State  within  this  Union.  I  ask  that 
the  resolution  may  be  read. 

The  Clerk  read,  as  follows  : 

JRenolved  hy  tjic  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  whereas  the  people  of  Tennessee  did  on  the  'Z2d 
day  of  February,  1805,  by  a  large  popular  vote  adopt 
and  ratify  a  constitution  of  government,  republican 
in  form,  and  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States,  and  a  State  govern- 
ment has  been  organized  under  the  provisions  thereof; 
and  which  said  provisions  and  laws  passed  in  pur- 
suance thereof  exclude  those  who  have  been  engaged 
in  rebellion  against  the  United  States  from  the  exer- 
cise of  the  elective  franchise  forthe  respective  periods 
of  time  therein  provided  for,  and  forever  prohibit  the 
State  of  Tennessee  from  assuming  or  paying  any  debt 
or  obligation  contracted  or  incurred  in  aid  of  the 
late  rebellion,  which  said  constitutional  provisions, 
and  laws  passed  in  pursuance  thereof,  proclaim  and 
denote  loyalty  to  the  Union  ;  and  whereas  the  people 
of  Tennessee  have  made  known  to  the  Congress  of 
the  United  States  their  desire  that  the  constitutional 
relations  heretofore  existing  between  them  and  the 
United  States  may  be  fully  established,  and  said 
people  are  found  to  be  in  a  condition  to  exercise  the 
functions  of  a  State  within  this  Union  :  Therefore, 

The  State  of  Tennessee  is  hereby  declared  entitled 
to  representation  in  the  Congressof  the  United  States 
in  accordance  with  the  Constitution  and  laws  thereof. 

Mr.  BUCKLAND.  Mr.  Speaker,  this  is  a 
joint  resolution,  and  if  JDassed'by  Congress  will 
require  the  approval  of  the  President,  and  is 
founded  upon  the  principle  that  it  requires  the 
action  of  the  legislative  power  of  the  Govern- 
ment to  admit  representation  into  the  Congress 
of  the  United  States  from  States  which  have 
been  in  rebellion  against  the  national  Govern- 
ment. Is  not  this  enough,  at  least  as  regards 
Tennessee?  It  seems  to  me  that  every  one 
really  desirous  of  recognizing  the  present  loyal 
government  of  Tennessee  by  admitting  her  Sen- 
ators and  Representatives  into  Congress,  ought 
to  be  satisfied  with  this  resolution  or  something 
like  it.  Those  who  desire  to  keep  Tennessee 
out  indefinitely  may  consistently  vote  for  the 
committee's  resolutions  in  their  present  shape, 
for  whatever  the  intention  of  their  authors  may 
have  been,  the  practical  effect  of  the  passage 
of  these  resolutions  must  be  to  keej)  the  Ten- 
nessee representatives  out  of  Congress  during 
the  present  session.  If  the  President  should 
approve  them,  they  cannot  go  into  effect  until 
the  Legislature  of  Tennessee  complies  with  the 
required  conditions,  and  there  is  no  telling  how 
much  time  that  will  require,  as  there  cannot  be 
a  quorum  of  the  Legislature  until  some  time 
in  April. 

We  have  already  declared  that  Senators  and 
Representatives  shall  not  be  admitted  into 
either  branch  from  any  of  the  States  lately  in 
rel)ellion  until  Congress  shall  have  declared 
such  State  entitled  to  representation.  I  am 
willing  to  go  still  further,  and  say  that  the  right 
of  rejiresentation  must  be  restored  to  these 
States  by  force  of  law,  by  act  of  Congress  ap- 
proved by  the  President ;  but  in  passing  such 
an  act  I  am  not  willing  to  raise  any  unneces- 
sary issues,  or  present  to  the  President  for  his 
approval  any  gentleman' s  theories  as  to  whether 
these  States  are  in  or  out  of  the  Union,  or 
whether  they  are  States  or  Territories,  or 
whether  tlie  present  government  of  Tennessee, 
and  the  acts  performed  by  it,  are  void  for  the 
want  of  the  assent  of  Congress.     There  is  no 


necessity  for  presenting  these  issues  in  the  case 
of  Tennessee.  Nothing  can  be  gained  by  it, 
but  much  may  be  lost.  If  we  believe  what  the 
committee  say,  that  "the  people  of  Tennessee 
are  found  to  be  in  a  condition  to  exercise  the 
functions  of  a  State  within  this  Union,"  and 
have  organized  a  government  republican  in 
form  and  not  inconsistent  with  the  Constitution 
of  the  United  States,  which  proclaims  and  de- 
notes loj'nlty  to  the  Union,  and  we  have  faith  in 
the  loyal  people  of  Tennessee  that  they  will 
prove  true  to  the  Union  as  they  have  done 
heretofore,  then  let  us  pass  an  act  or  resolution 
in  plain  terms,  stripped  of  all  unnecessary  and 
useless  issues  and  theories,  and  of  all  unneces- 
sary and  humiliating  conditions,  declaring  the 
facts,  and  that  the  State  is  entitled  to  represen- 
tation in  the  Congress  of  the  United  States. 
If  the  President  refuses  his  approval  of  such  a 
measure  the  responsibility  of  keeping  Tennes- 
see out  will  be  fairly  upon  him,  and  for  one  I 
am  willing  to  go  before  the  country  upon  the 
issue.  But,  sir,  I  am  not  willing  to  vote  for  a 
resolution  declaring  that  the  State  of  Tennes- 
see is  a  Territory ;  that  the  State  is  out  of  the 
Union,  or  that  the  present  State  government, 
and  all  acts  done  by  its  authority,  are  null  and 
void,  and  I  do  not  believe  that  Congress  will 
be  sustained  or  justified  in  unnecessarily  pre- 
senting these  issues. 

There  is  much  less  difficulty  in  agreeing  upon 
practical  measures  than  upon  particulal-  the- 
ories, and  therefore,  if  harmony  among  the  true 
friends  of  tlie  Union  is  desirable,  it  can  be  best 
promoted  by  avoiding,  in  every  measure,  all 
unnecessary  issues,  all  useless  theories,  and,  in 
short,  everything  not  necessary  for  that  partic- 
ular measure,  leaving  every  measure  to  stand  or 
fall  upon  its  own  merits.  The  country  wants 
less  theorising  and  more  practical  legislation. 
Let  us  try  Tennessee  first.  If  she  prove  faith- 
less, then  we  may  well  doubt  all  the  other 
States.  If  we  cannot  trust  such  true  Union 
soldiers  as  Colonels  Stokes  and  Hawkins,  and 
such  men  as  Maynardand  Brownlow  and  others, 
who  are  known  to  have  been  true  from  the  be- 
ginning to  the  end  of  the  war,  then  we,  may  as 
well  say  at  once  that  we  will  not  trust  any  citi- 
zen of  these  States,  no  matter  how  faithful  he 
has  been  to  the  national  cause,  no  matter  how 
faithfully  and  well  he  has  served  in  the  Union 
Army. 

Mr.  Speaker,  great  pains  have  been  taken  to 
convince  the  loyal  public  that  the  peo^Dle  of  the 
South  are  not  acting  in  good  faith  toward  the 
Governinentofthe  United  States,  and  that  they 
are  even  now  preparing  to  take  advantage  of 
the  first  favorable  opportunity  to  renew  the  war. 
That  there  are  some  men  in  all  of  those  States 
who  entertain  such  sentiments  and  purposes,  I 
have  no  doubt.  It  would  be  wonderful,  indeed, 
if  there  were  not.  It  would  form  an  exception 
in  the  history  of  civil  wars  and  in  the  history 
of  human  nature  itself.  No  doubt  there  are 
men  there,  as  there  are  elsewhere,  whose  im- 
portance or  prominence  in  public  life  depends 
upon  keeping  up  civil  commotion  or  sectional 
strife,  and  who  will  make  use  of  every  op- 
portunity and  pretext  for  prejudicing  and  in-, 
flaming  the  public  mind  ;  but  they  are  compar- 
atively few  in  number.  I  fully  believe,  sir,  that 
the  great  mass  of  the  southern  people  are  sub- 
mitting to  the  Government  in  good  faith,  and 
desire  to  live  in  peace  as  American  citizens,  and 
to  have  restored  to  them  the  rights  and  privi- 
leges of  American  citizens  ;  and  I  do  not  be- 
lieve they  can  be  deceived  or  driven  into  another 
rebellion  except  by  such  acts  of  oppression  as 
would  drive  any  people  to  desperation.  Take, 
sir,  a  candid  survey  of  the  whole  southern  peo- 
ple and  the  circumstances  which  have  brought 
them  to  their  present  deplorable  condition  ;  the 
passions  inflamed  by  the  war ;  the  destruction 
of  property  and  life ;  the  annihilation  of  the 
very  foundations  of  all  their  domestic  society; 
hopes  blasted,  and  the  disgrace  and  chagrin 
of  utter  defeat,  and  y^u  will  not  be  surprised 
at  the  instances  of  insuboi;dination  ancl  out- 
rages, though  when  grouped  together  in  one 
view  they  appear  to  be  numerous  and  excite 
our  indignation.     Even  at  the  North  the  de- 
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moralizing  influences  of  the  war  have  largely 
increased  crime,  notwithstanding  the  people 
are  jjrosperous  and  are  rejoicing  at  the  results 
of  the  war.  Therefore,  1  am  not  disposed  to 
condemn  the  whole  southern  people  on  account 
of  the  conduct  of  comparatively  few,  nor  be- 
cause they  exhibit  a  natural  sympathy  for  each 
other  as  companions  in  misfortune.  I  do  not 
expect  them  to  denounce  each  other  as  traitors 
and  criminals,  but  I  do  believe  that  the  great 
majority  of  the  people  are  satisfied  that  they 
■were  misled  and  that  they  made  a  great  mistake 
in  taking  up  arms  against  the  Government  of 
the  United  States. 

The  people  of  the  South  ought  to  understand, 
if  they  do  not,  that  if  the  war  is  ever  renewed  by 
them,  nothing  will  satisfy  the  people  of  the  loyal 
States  short  of  complete  subjugation,  perhaps 
extermination.  But,  sir,  I  think  considerations 
of  sound  policy,  of  justice,  and  of  humanity  dic- 
tate that  we  should  avoid  all  unnecessary  causes 
of  irritation,  and  seek  rather  to  conciliate  than 
to  increase  or  keep  alive  the  feelings  of  hatred 
and  discontent  which  the  war  has  left  behind. 
But,  sir,  it  is  the  duty  of  the  Government  to 
provide-  for  its  future  safety,  and  insist  upon 
such  measures  as  will  secure  to  every  American 
citizen  the  natural  rights  of  life,  liberty,  and 
property,  in  all  the  States.  If  any  citizen  of 
Ohio  chooses  to  go  into  South  Carolina,  or 
Mississippi,  or  any  other  State,  for  pleasure,  for 
business,  orfor  permanent  settlement,  his  rights 
must  be  respected  and  protected.  If  the  State 
authorities  refuse  or  are  unable  to  protect  them 
against  unlawful  combinations  of  any  kind,  then 
the  people  of  that  State  should  be  declared  to 
be  in  a  state  of  insurrection  against  the  national 
Government  and  treated  accordingly.  The 
people  of  the  loyal  States  will  never  again  sub- 
mit to  the  indignities  and  outrages  which  were 
perj^etrated  upon  northern  people  at  the  South 
previous  to  the  war.  A  repetition  of  these 
■wrongs  will  most  assurredly  lead  to  another  civil 
war  more  terrible  than  the  one  we  have  just 
passed  through.  The  people  of  the  South  should 
be  made  to  understand  this.  If  the  Constitution 
of  the  United  States  does  not  now  confer  upon 
the  national  Government  the  power  to  provide 
against  such  outrages  upon  the  rights  of  Amer- 
ican citizens,  which  I  think  it  does,  then  I  say 
it  is  the  duty  of  Congress  and  the  President  to 
insist  upon  such  an  amendment  as  will  confer 
that  power.  It  is  for  the  interest  of  all  the  peo- 
ple. North  and  South,  that  the  national  Govern- 
ment should  have  that  power,  and  in  my  opinion 
it  is  absolutely  necessary  to  prevent  another  civil 
war.  I  have  already  said  that  the  Government 
■was  bound  to  protect  the  rights  of  the  loyal 
white  people  and  the  loyal  colored  people  of 
the  South,  for  a  Government  which  either  can- 
not or  will  not  protect  those  who  sustain  it, 
when  in  peril,  is  not  worth  fighting  for. 

Now,  sir,  were  I  perfectly  sure  that  all  these 
rights  would  be  respected  and  protected  by  the 
southern  people  I  would  vote  to-day  for  restor- 
ing them  to  their  practical  relations  with  the 
Government  of  the  United  States  and  to  the 
control  of  their  State  and  local  affairs,  without 
asking  them  for  but  a  single  amendment  to  the 
Constitution,  and  that  would  be  upon  the  sub- 
ject of  apportioning  representation. 

Much  has  been  said,  Mr.  Speaker,  about  this 
being  a  white  man's  Government,  and  it  is 
substantially  a  white  man's  Government,  and 
must  always  remain  so.  If  universal  suffrage 
were  granted  to  the  colored  man  as  well  as  the 
white  man,  it  would  nevertheless  remain  the 
white  man's  Government,  for  it  is  impossible 
that  five  rnillion  colored  people  could  control 
thirty  million  white  people,  or  have  much  in- 
fluence in  the  Government;  and  the  proportion 
of  colored  people  to  the  white  must  rapidly 
decrease  on  account  of  the  large  immigration 
of  white  people  to  this  country.  According  to 
the  census  of  1860  only  two  States — South  Car- 
olina and  Mississippi — had  more  colored  than 
white  people;  and  if  the  people  of  those  States 
are  wise  in  the  future  they  will  soon  have  a 
preponderance  of  white  people.  If  this  is  to 
continue  to  be  exclusively  a  white  man's  Gov- 
ernment, then  I  aay  that  none  but  white  men 


should  be  represented  in  Congress  or  have  any 
influence  in  the  election  of  President.  All  white 
men  should  have  an  equal  voice.  There  is 
great  injustice  in  allowing  the  vote  of  one  white 
man  in  Mississippi  to  Ijc  equal  to  two  white 
men  in  Ohio  in  electing  the  President  of  the 
United  States  and  members  of  Congress.  I 
think  a  white  citizen  of  Ohio  is  as  good  as  a 
white  citizen  of  Mississippi  or  any  other  State, 
and  I  shall  insist  upon  his  vote  having  as  much 
power  in  the  national  Government,  notwith- 
standing my  Democratic  colleagues,  [Messrs. 
FiNCK  and  Le  Blond,]  judging  from  rfheir 
votes,  still  cling  to  their  old  party  doctrine, 
that  one  southern  man  is  equal  to  two  of  their 
constituents.  But,  sir,  if  they  will  put  that 
issue  fairly  to  their  constituents  I  think  they 
will  hardly  find  them  consenting  to  that  doc- 
trine. 

The  iirovision  in  the  Constitution  which  gave 
the  slave  States  representation  for  three  fifths 
of  their  slaves  was  a  concession  to  the  slave 
aristocracy  against  the  people  of  the  free  States. 
It  was,  in  fact,  a  representation  for  property, 
and  had  no  more  foundation  in  justice  than 
to  give  representation  for  horses  and  cattle. 
Now  that  slavery  is  abolished  that  provision  of 
the  Constitution  ought  to  fall  with  it. 

My  own  opinion  is,  thatrepresentation  should 
be  founded  solely  upon  voters.  It  is  the  only 
principle  which  will  place  all  voters  upon  an 
equality.  It  is  a  mistake  to  say  that  a  voter 
represents  anybody  but  himself.  He  may  or 
may  not  agree  in  political  sentiment  with  fe- 
males or  others  whom  he  is  supposed  to  rep- 
resent, but  he  only  represents  himself  in  the 
republican  sense  of  representation.  I  know 
several  instances  where  husbands  were  bitter 
copperheads,  and  their  wives  were  devoted  and 
active  supporters  of  the  Union  cause.  Did 
these  husbands  represent  their  wives  when  they 
voted  for  Vallandigham  for  Governor  of  Ohio  ? 
I  am  willing  to  let  the  noble  and  patriotic 
wives  answer  the  question  for  themselves.  I 
am  none  the  less  favorable  to  this  basis  of  rep- 
resentation because  I  understand  it  to  be  fa- 
vored b-y  the  President ;  on  the  contrary,  that 
is  to  my  mind  an  additional  reason  why  we 
should  give  it  a  favorable  consideration. 

Looking  at  all  sides  of  this  question,  Mr. 
Speaker,  my  mind  is  forced  to  the  conclusion 
that  the  especial  friends  of  negro  suffrage  over- 
estimate the  importance  of  the  influence  which 
it  will  have  for  the  welfare  of  the  colored  peo- 
ple themselves,  and  the  influence  it  will  have 
on  the  national  Government.  I  doubt  very 
much  whether  it  would  prove  beneficial  to 
either.  But  my  time  will  not  permit  me  to 
discuss  this  question  further.  I  wish  to  say, 
however,  Mr.  Speaker,  that  I  am  not  wedded 
to  any  particular  theory  but  will  support  any 
practical  measures  which  will  accomplish  the 
objects  I  have  indicated.  I  am  very  anxious 
that  measures  shall  be  devised  which  will  sat- 
isfy the  people  both  North  and  South,  so  that 
they  may  again  meet  together  in  cordial  friend- 
ship, and  on  terms  of  perfect  equality  and  with 
mutual  respect. 

It  is  perfectly  idle  to  think  that  a  mere  frac- 
tion of  the  people  of  any  of  these  States  can 
control  the  State  government  for  any  great 
length  of  time,  nor  do  I  think  they  ought  to  do 
it  if  they  could.  It  is  contrary  to  the  funda- 
mental principles  of  republican  government.  It 
may  answer  for  a  time  as  a  mere  temporary 
necessity,  but  it  cannot  endure  long.  I  advo- 
cate the  recognition  of  the  present  government 
of  Tennessee,  because  I  think  it  due  to  the  loyal 
people  who  formed  and  control  it,  and  because 
I  think  it  will  jirove  beneficial  to  all  the  people 
of  Tennessee,  and  is  demanded  by  the  loyal 
sentiment  of  the  counti-y,  and  for  other  reasons 
which  I  have  stated.  But,  sir,  I  hope  before 
this  Congress  adjourns  measures  will  be  adopt- 
ed by  Congress  and  by  the  people  which  will 
justify  a  general  amnesty  to  all  the  people  of 
the  South,  excepting  always  such  men  as  are 
responsible  for  the  starving  and  murdering  of 
our  soldiers  when  prisoners  of  war,  and  siich 
men  as  were  guilty  of  other  cruelties  to  our  sol- 
diers, in  violation  of  the  rules  of  civilized  war- 


fare.    Such  fiends  in  human  form  are  unfit  to 
breathe  the  air  of  this  world. 

Ri'X'ONPTIlUCTION. 

Mr.  HART.  Mr.  Speaker,  the  pestilent 
heresy  of  Calhoun  found  its  culmination  in 
States  discordant  and  belligerent,  which  with 
force  of  arms  sought  to  establish  a  new  domin- 
ion where  slavery  might  be  enthroned  forever. 
The  rapid  growth  of  liberal  ideas  among  the 
people,  together  with  the  imperious  demands 
of  slavery  itself  for  more  than  was  nominated 
in  the  bond,  gave  token  that  the  power  of  sla- 
very in  the  Government  was  rapidly  waning. 
The  doctrine  of  State  sovereignty  was  not  as- 
serted by  the  men  of  the  South  so  much  to 
maintain  anddefend  the  dignity  of  the  reserved 
rights  of  the  States  as  to  keep  open  a  door  by 
which,  whenever  they  came  to  believe  their 
sacred  institution  of  slavery  was  in  danger,  they 
might  withdraw  from  the  Union  into  a  new 
fabric  wherein  they  might  keep  it  safe  from 
harm.  Their  loyalty  to  the  Government  solely 
consisted  in  obedience  to  its  laws  so  long  only 
as  it  was  their  interest  to  do  so.  For  thirty 
years  they  had  the  control  of  the  Government 
and  its  policy.  Statesmen  and  peoi^le  obeyed 
their  sovereign  commands.  Whatever  tended 
to  advance  the  interests  of  freedom  or  develop 
and  expand  the  energies  of  a  free  people  was 
the  special  object  of  their  attack.  While  claim- 
ing all  the  honors  under  the  Constitution  for 
themselves,  they  denied  that  it  contained  any 
guarantees  for  freedom  worth  respecting.  In 
the  Governirient,  in  Congress,  in  the  courts,  in 
political  conventions,  within  their  ouai  borders 
they  assumed  to  be  above  all  constitutional  con- 
trol. They  believed  themselves  a  superior  race, 
and  all  others  born  thralls  to  their  imperious 
command. 

The  North  suffered  long,  and  was  kind. 
Steadily  and  loyally  adheruig  to  the  revolting 
compacts  of  the  Constitution,  they  enacted 
and  enforced  fugitive  slave  laws.  When  bullied 
and  threatened,  they  with  kindness  and  sub- 
mission compromised.  The  press  and  peo- 
ple cried  down  and  hunted  with  maledictions 
the  few  who  here  and  there  found  their  man- 
hood getting  the  better  of  their  politics.  The 
mad-dog  cry  of  "abolitionist ' '  was  straightway 
started  upon  all  who  dared  to  question  the 
right  of  man  to  hold  his  fellow-man  as  prop- 
erty and  sell  him  like  air  ox  in  the  shambles, 
and  all  ]")arties  joined  the  hue  and  cry. 

But  the  time  at  last  came  when  the  South, 
alarmed  at  the  rapid  increase  of  free  States, 
saw  the  power  which  they  had  so  long  controlled 
was  about  to  pass  from  their  hands.  Some 
counteraction  must  be  made.  New  Territories 
were  sought,  and  States  were  to  be  organized, 
in  order  that  their  representation  in  the  General 
Government  should  balance  the  new  accessions 
of  strength  to  the  side  of  freedom.  The  elec- 
tion of  President  came  on,  and  at  last  they  saw 
the  North  in  full  panoply  of  power,  ready  to  try 
conclusions  with  them  and  question  their  time- 
honored  pretensions  to  absolute  control  of  the 
Government.  The  time  had  come  when  slavery 
must  go  down;  not  by  the  power  of  the  Gov- 
ernment, not  by  the  act  of  the  people;  but  by 
the  inherent  weakness  of  slavery  itself.  Slavery 
now  "clutched  but  a  barren  scepter  in  its 
gripe."  Then  started  up  again,  though  "with 
twenty  mortal  murders  on  its  crown,"  the  old 
spirit  of  State  sovereignty  and  the  right  to  secede 
from  the  Union,  asserted  not  because  they  had 
suffered  wrong  and  were  threatened  with  wrong  : 
on  the  contrary,  our  good  President  plainly 
told  them :, 

"  I  have  no  purpose,  dh-eotly  or  indirectly,  to  inter- 
fere with  the  institution  of  slavery  in  the  States  where 
it  exists.  I  believe  I  havcdio  lawful  right  to  do  it, 
and  I  have  no  inclination  to  do  so." 

Mr.  Alexander  H.  Stephens,  in  his  speech 
before  the  convention  of  Georgia,  plainly  con- 
fessed that  the  South  had  no  grievances  to  re- 
dress, and  asked  them : 

"  What  right  has  the  North  assailed  ?  What  inter- 
est of  the  South  has  been  invaded?  AVhat  justice  has 
been  denied?  And  what  claim  fnindcd  injustice  and 
right  has  been  withheld?  Can  feithcr  of  you  to-day 
name  one  govern  mental  act  of  wrong  deliberately  and 
purposely  done  by  the  Government  of  Washington  of 
which  the  South  has  a  right  to  complain  ?" 
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And,  again,  be  says : 

"  I  must  ilocljirc  here,  as  I  liavc  often  done  before, 
andwUieh  has  been  repeated  by  the  groat  est  and  wisest 
statesmen  and  patriots  in  this  and  other  lands,  that  it 
is  the  best  and  freest  CJovernment,  th.c  most  equal  in 
its  rights,  the  most  just  in  its  deeisions,  the  most  len- 
ient in  its  measures,  and  the  most  aspiring  in  its  prin- 
ciples to  elevate  the  raec  of  men  that  the  sun  of 
heaven  ever  shone  upon." 

The  simple  truth  was,  they  intended  to  try 
the  experiment  of  secession  for  no  other  rea- 
son than  because  they  saw  the  doom  of  slavery 
was  recorded.  It  conld  no  longer  sit  in  the 
high  places  of  the  Government  and  mold  the 
policy  of  the  nation.  It  was  not  enough  that 
the  people  and  Congress  were  read}'  to  abase 
themselves  even  lower  in  the  dust  and  at  their 
feet  in  tenderest  accents  implore  them  not 
to  be  angry  with  us  because  for  once  we  had 
beaten  them  in  an  election ;  that  to  make  sure 
that  no  harm  could  result  to  slavery  we  would 
put  an  amendment  into  the  Constitution  that 
would  etlectually  bind  us  and  our  heirs  forever 
never  to  disturb  their  darling  institution.  They 
attempted  to  secede  only  because  slavery  was 
dethroned.  Hereditary  ruler  they  believed  it 
to  be ;  it  must  have  a  new  throne  provided. 
"Better  to  reign  in  hell  than  serve  in  heaven." 
Alexander  H.  Stephens,  two  months  after  he 
had  so  bravely  uttered  his  noble  defense  of 
the  Government,  said  of  the  new  government 
which  treason  had  founded: 

"  The  foundations  of  onr  new  government  are  laid 
upon  the  great  truth  that  the  negro  is  not  equal  to 
the  white  man;  that  slavery,  subordination  to  the 
superior  race,  is  his  natural  and  normal  condition." 

Here,  then,  is  the  cause  of  the  war ;  not  seces- 
sion, but  slavery.  The  one  was  but  the  means 
b}'  which  the  other  was  to  be  perpetuated.  It 
is  this  we  have  been  combatting  in  the  mem- 
orable struggle  of  the  past  five  years.  It  was 
necessary  to  break  up  the  Union  in  order  to 
perpetuate  slavery.  The  nation  took  up  arms 
to  prevent  the  disruption  of  the  Union,  which 
had  been  attempted  as  a  means  to  this  end. 
But  even  if  the  proclamation  had  never  been 
issued,  and  the  constitutional  amendment  had 
never  been  adopted,  the  existence  of  slavery 
was  placed  upon  the  hazard  of  the  issue,  and 
was  destroyed  in  the  defeat  of  the  rebellion. 

But  the  war  and  the  proclamation  and  con- 
stitutional enactment  have  settled  the  ques- 
tion forever.  What  remains  now  to  consider 
is  what  course  shall  be  followed  in  restoring 
these  States  to  their  j^roj^er  relations  to  the 
Federal  Government. 

I  have  briefly  alluded  to  the  history  of  the 
pretensions  of  slavery  and  its  relations  to  the 
bloody  struggle  of  the  nation,  because  I  believe 
it  should  be  kept  prominently  in  view  in  all  our 
plans  of  reconstruction.  AVe  must  not  permit 
ourselves  to  rest  content  with  the  delusion  that 
all  that  is  involved  in  the  dread  arbitrament  of 
war  which  has  just  been  decided  is  simply  the 
preservation  of  the  integrity  of  the  Union.  I 
do  not  deny  that  that  was  indeed  "  a  consum- 
mation devoutly  to  be  wished."  But  while  the 
integrity  of  the  Union  was  one  of  the  points  of 
defense  and  maintenance,  justice,  humanity, 
and  right  were  more  fearfully  involved.  We  can- 
not, in  honor,  restore  these  States  to  their  full 
relations  to  the  Union  until  the  Ijondsnian  we 
have  set  free  shall  stand  erect  in  all  the  rights  of 
citizenshiji,  protected  in  person,  property,  and 
liberty,  and  l>urdened  by  no  restriction  imposed 
because  ofrace  or  color.  He  has  been  the  '•cor- 
ner-stone'' of  the  Ijastard  government  which 
they  defiantly  reared  in  the  view  of  the  world. 
They  sought  to  throw  about  them  a  wall  of 
adamant  tlirough  which  none  could  pass  to 
strike  oft  the  manacles  from  his  hJlnds.  We 
have  broken  down  their  strong  wall  and  set  the 
captive  free,  and  it  is  aow  our  work  to  see  that 
new  fetters  are  not  forged  again,  and  that  the 
freedom  we  claim  to  have  granted  is  not  a  de- 
lusion and  a  snare.  If  the  Union  is  to  be  re- 
stored, it  must  not  be  "a  Union  as  it  was," 
where  the  insolence  of  class  and  the  pretensions 
of  an  oligarchy  shall  obstruct  the  energies  of 
the  Government  and  Innd  heavy  burdens  upon 
the  people  too  grievous  to  be  borne.  It  must 
be  a  Union  so  strong  no  power  can  sever  it  if 
it  would,  so  homogeneous  in  character  and  so 


beneficent  in  its  influence  that  none  should  even 
desire  to  sever  it.  In  all  its  broad  acres,  where 
ever  the  humblest  human  being  dwells,  there 
shall  liberty,  pure  and  undeliled,  have  her  hab- 
itation ;  there  shall  the  law  give  him  peace  and 
protection. 

In  the  consideration  of  the  subject  of  recon- 
struction I  care  not  to  disturb  myself  with  ideas 
of  "State  sinlcssness"  or  "State  immortality," 
or  to  knov/  whether  these  States  are  dead,  alive, 
or  in  a  state  of  suspended  animation.  It  is 
enough  for  me  to  know,  the  people  who  are 
witli^i  the  boundaries  of  their  respective  States 
overthrew  and  destroyed  the  only  government 
they  had  which  was  in  relation  to  the  Federal 
Government,  and  substituted  in  place  thereof 
a  rebellious  one  which  we  could  not  recognize. 
We  know,  too,  that  while  in  rebellion  these  peo- 
ple within  the  boundaries  of  these  States  waged 
wanton  and  wicked,  war  upon  ns ;  that  they 
pTOsecuted  that  war  with  a  meanness  and  atro- 
city unparalleled  in  the  annals  of  civilized  war- 
fare ;  that  they  attempted  to  burn  our  cities  and 
scatter  pestilence  among  our  people ;  that  they 
starved  our  soldiers  who  fell  into  their  hands; 
that  they  fashioned  the  skulls  of  our  dead  into 
drinking- cups  and  their  bones  into  finger-rings, 
and  that  they  practiced,  frojn  the  beginning  to 
the  end,  barbarities  which  would  have  shamed 
the  savages  of  the  kingdom  of  Dahomey;  and 
that  finally,  after  commencing  with  the  greatest 
of  all  crimes,  treason,  and  running  through  the 
entire  calendar  of  infamj'-,  they  murdered  our 
President.  It  is  enough  for  me  also  to  remem- 
ber that  these  perjured  parricides  had  many  of 
them  taken  upon  their  lips  the  solemn  oath  to 
support  the  Constitution  of  the  United  States, 
and  yet  were  ready  to  strike  at  the  heart  of  the 
nation  that  they  might  build  up  on  its  ruins  a 
government  that  should  have  no  better  purpose 
than  crushing  the  poor  slave  into  irredeemable 
bondage.  And  when  at  last,  by  God's  help  and 
the  strength  of  our  right  arm,  these  wretches 
are  subdued  and  lie  writhing  at  our  feet,  and 
we  call  to  mind  the  enormity  of  their  crime, 
how  can  any  man  who  loves  his  country  and 
defends  his  country's  laws  stand  forth  and  pro- 
claim that  these  men  have  any  rights  what- 
ever except  such  as  we  in  our  tenderness  and 
magnanimity  choose  to  grant  them  ?  They  have 
by  their  stui3endous  crime  become  subject  to 
the  pezialty  of  law,  and  instead  of  audaciously 
demanding  recognition  as  fellow- citizens  hav- 
ing equal  rights  with  ourselves,  should  with 
becoming  humility  and  shamenessof  face  wait 
for  the  doors  of  mercy  to  open  for  their  admis- 
sion. 

With  such  bitter  memories  so  freshly  engraven 
upon  the  hearts  of  the  nation,  while  the  tears 
of  hundreds  of  thousands  of  mourners  for  the 
gallant  dead  are  hardly  dry  ;  while  the  echo  of 
the  universal  wail  of  sorrow  still  lingers  in  the 
portals  of  the  ear  ;  with  a  people  groaning  be- 
neath the  weight  of  taxation  which  this  rebellion 
has  bound  upon  their  shoulders,  why  is  such  hot 
haste  manifested  to  take  these  parricides  to  our 
embrace  again?  "Swear them,"  do  you  say? 
Did  they  not  many  times  heretofore  swear  be- 
fore God  they  would  maintain  and  defend  the 
Government?  Yet  they  rebelled.  What  bind- 
ing force  or  security  is  there  in  an  oath  with 
such  men?  Is  it  said  they  are  conquered  and 
are  ready  to  submit?  How  are  you  to  know 
that  the  vipers  we  take  to  our  bosoms  as  they 
warm  into  active  being  again,  shall  not  strike  us 
again  with  their  poisonous  fangs?  On  the  9th 
of  June,  IStJ'l,  Andrew  Johnson  asked  the  peo- 
ple of  Tennessee: 

"But  in  calling  a  convention  to  restore  the  State, 
who  shall  restore  and  reestablish  it?  Shall  the  man 
who  gave  his  influence  and  liis  means  to  destroy  the 
Government?  Is  he  to  participate  in  the  great  work 
of  reorganization?  Shall  he  who  brought  this  misery 
upon  theState  be  permitted  tocontinuo  itsdestinies? 
If  this  bo  so,  then  all  the  precious  blood  of  our  bravo 
.soldiers  and  oQicers  so  freely  poured  out,  will  have 
been  wantonly  spilled ;  all  the  glorious  victories  won 
by  our  noble  armies  will  go  for  naught,  and  all  the 
battle-fields  which  have  been  sown  with  dead  heroes 
during  the  rebellion  will  have  been  made  memorable 
in  vain." 

Sir,  between  us  and  these  men  there  lies 

"  A  gulf  profound  as  that  Serbonian  bog 
Betwixt  Damiata  and  mount  Casius  old." 


When  we  reconstruct  these  States  we  owe  it 
to  peace  and  human  rights  that  we  proceed  with 
deliberation  and  caution,  but  at  the  same  time 
without  inviting  rebels  to  participate  in  our 
deliberations. 

Whatever  plans  of  reconstruction  may  be 
adopted,  we  must  not  for  a  moment  forget  with 
whom  we  have  to  deal.  We  do  not  mean  to 
perpetuate  the  wrangling  discord  of  the  past 
thirty  years  or  more,  nor  that  we,  or  those  who 
shall  come  after  us  should  witness  the  bloody 
drama  of  the  past  five  years  again  enacted. 
We  do  not  ask  for  bloody  retribution  on  their 
crime ;  we  only  demand  security  for  the  future, 
protection  to  all,  universal  freedom,  and  no  dis- 
crimination under  the  law  against  any  human 
being  within  their  borders.  AVe  have  inaugu- 
rated a  great  social  revolution  in  the  southern 
States — -a  fundamental  change  in  social  order. 
Shall  we  leave  it  incomplete  and  throw  it  un- 
der the  control  of  men  whose  education,  habits, 
and  prejudices  are  in  deadly  antagonism  to  its 
further  progress?  AVhile  the  negro  was  prop- 
erty he  was  certain  of  at  least  so  much  care  and 
protection  as  his  owner  would  give  his  hovse 
or  his  ox,  because  he  possessed  a  pecuniary 
value.  Now  that  the  tie  of  property  is  severed, 
he  is  left  to  the  tender  mercy  of  men  who  look 
upon  him  with  hate  and  detestation,  and  blindly 
hold  him  to  bitter  account  as  the  cause  of  all 
their  present  troubles.  They  will  be  slow  to 
elevate  the  chattel  to  the  dignity  of  the  man. 
They  may  talk  bravely  of  giving  him  his  rights, 
but  their  ideas  of  human  rights  are  not  ours. 
They  have  been  bred  in  a  school  which  has 
taught  them  that  a  black  man  can  have  no 
rights  which  they  are  bound  to  respect.  They 
have  no  comprehension  of  that  pure  repub- 
lican faith  with  which  we  of  the  North  are  im- 
bued, which  recognizes  all  men  equal  before 
the  law,  and  that  in  the  framework  of  free 
society  all  men  should  have  equal  share  in  its 
development  and  progress. 

It  may  be  said  these  men  are  loyal  to  the 
Government.  Yet  what  fruits  of  loyalty  have 
yet  been  shown?  Is  it  the  loyalty  of  taking 
the  oath?  That  they  took  long  ago,  yet  re- 
belled. Their  loyalty  is  not  the  golden  fruit 
of  conviction.  It  is  the  loyalty  of  submission 
only. 

"  Who  overcomes 
By  force,  hath  overcome  but  half  his  foe." 

It  is  not  that  earnest  love  which  yearns 
toward  our  country  with  ardent  affection.  It 
is  not  the  return  of  that  devotion  which  thrills 
at  the  sight  of  the  starry  banner,  the  proud 
emblem  of  a  great  and  free  people,  for  it  is  hard 
to  come  so  soon  to  love  the  hand  that  smote 
them.  That  they  may  hereafter  be  brought  by 
slow  degrees  to  that  true  loyalty  which  belongs 
to  an  American  freeman  I  have  no  doubt ;  but 
never  if  you  make  haste  to  restore  them  to 
power  before  the  virus  of  slavery  is  ejected 
from  their  veins;  never,  until  every  statute  is 
blotted  out  forever,  never  again  to  be  recorded 
anew,  which  denies  to  any  man,  however  hum- 
ble or  lowly  he  may.  be,  a  single  right  which 
others  have. 

That  we  have  the  power  as  well  as  the  obli- 
gation to  reconstruct  these  States  cannot  be 
successfully  refuted.  This  point  has  been 
alrSady  most  ably  argued  by  many  distinguished 
gentlemen  in  this  House.  If  there  were  no 
other  argument  in  its  vindication,  that  pertain- 
ing to  our  belligerent  rights  in  the  premises' 
would  be  conclusive.  That  we  have  all  tire 
rights  of  the  conqueror  over  the  conquered, 
all  the  great  pul^lic  writers  on  the  law  of  na- 
tions, together  with  our  Supreme  Court,  agree. 

Says  Vattel: 

"  A  civil  war  breaks  tho  bands  of  society  and  gov- 
ernment, or  at  least  suspends  their  force  and  eft'cct; 
it  produces  in  the  nation  two  independent  jiarties, 
who  consider  each  other  as  enemies,  and  acknowledge 
no  common  judge.  These  two  parties,  therefore, 
must  necessarily  be  considered  a,s  constituting,  at 
least  for  a  time,  two  distinct  societies." 

The  Supreme  Court,  in  the  well-knov^n  prize 
cases,  have  clearly  defined  our  relations  to 
these  Stales: 

"Now,  it  is  a  proposition  never  doubted  that  the 
belligerent  party  who  claims  to  be  sovereign  may 
exercise  both  belligerent  and  sovereign  rights. 
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"Under  the  very  peculiar  constitution  of  this  Gov- 
ernment, iiltliougli  the  citizens  owe  supremo  alle- 
giiincc  to  the  Federal  Goveruuicat,  tlicy  also  owe  a 
qualified  allegiance  to  the  State  in  which  they  arc 
domiciled;  their  persons  and  property  arc  subject  to 
its  laws. 

"Hence,  in-  organizing  this  rebellion,  they  have 
acted  as  States  elaiminj,'  to  be  sovereign  over  all  per- 
sons and  property  within  their  respective  limits,  and 
asserting  a  right  to  absolve  their  citizens  from  their 
allegiance  to  tlic  Federal  Government.  Several  of 
these  States  liave  combined  to  form  a  now  confeder- 
acy, claiming  to  be  acknowledged  by  the  world  as  a 
sovereign  State.  Their  right  to  do  so  is  now  being 
decided  by  wager  of  battle.  The  ports  and  territory 
of  each  of  these  States  are  held  in  hostility  to  the 
General  Government.  It  is  no  loose,  unorganized 
insurrection,  having  no  defined  boundary  or  posses- 
sion. It  has  a  boundary,  marked  bylines  of  bayo- 
nets, and  which  can  only  bo  crossed  by  force.  South 
of  this  line  is  enemy's  territory,  because  it  is  claimed 
and  held  in  possession  by  an  organized,  hostile,  and 
belligerent  power. 

"All  persons  residing  within  this  territory,  whoso 
property  may  be  used  to  increase  the  revenues  of  the 
hostile  power,  arc  in  this  contest  liable  to  be  treated 
as  enemies,  though  not  foreigners.  They  have  cast 
oft'  their  allegiance  and  made  war  on  their  Govern- 
ment, and  are  none  the  less  enemies  because  they 
are  traitors." 

Chief  Justice  Chase  also,  in  Mrs.  Alexan- 
der's case,  2  Wallace,  delivered  the  opinion 
of  the  court  as  follows: 

"Wo  must  be  governed  by  the  principle  of  public 
law  so  often  announced  from  this  bench  as  applica- 
ble to  civil  and  international  wars,  that  all  the  people 
of  each  State  or  district  in  insurrection  against  the 
United  States  must  be  regarded  as  enemies  until  by 
the  action  of  the  Legislature  and  Executive,  or  other- 
wise, that  relation  is  thoroughly  and  permanently 
changed." 

AVho  shall  say  that  if  while  war  was  flagrant 
Congress  had  the  right  to  raise  armies,  destroy 
and  confiscate  property,  maintain  a  blockade, 
and  take  such  other  measures  for  the  defense 
of  the  Union  as  seemed  necessary,  that  its 
powers  are,  exhausted  for  the  further  preserva- 
tion and  safety  of  the  Union'.''  Hear  again 
Vattel  on  the  obligation  of  a  nation  to  defend 
and  preserve  itself  from  ' '  threatening  danger : ' ' 

"  Since,  then,  a  nation  is  obliged  to  preserve  itself, 
it  has  a  right  to  everything  necessary  for  its  preser- 
vation. For  the  law  of  nature  gives  us  a  right  to 
everything  without  which  wo  could  not  fuliill  our 
obligations;  otherwise  it  would  oblige  us  to  impos- 
sibiiities,  or  rather  would  contradict  itself  in  pre- 
scribing a  duty  and  prohibiting  at  the  same  time  the 
only  means  of  fulfilling  it."         *        *        *        *        * 

■'By  an  evident  consequence  from  what  has  been 
said,  a  nation  ought  carefully  to  avoid,  as  much  as 
possible,  whatever  may  cause  its  destruction,  or  that 
of  the  State,  which  is  the  same  thing."       *        *        * 

"A  nation  or  State  has  a  right  to  everything  that 
can  secure  it  from  such  a  threatening  danger,  and 
to  keep  at  a  distance  whatever  is  capable  of  causing 
its  ruin;  and  that  from  the  very  same  reasons  that 
establish  its  rights  to  the  things  necessary  to  its  pres- 
ervation." 

The  power  to  dispose  of  these  States  carries 
with  it  the  j^ower  to  restore  in  such  manner  as 
Congress  may  determine. 

But  independent  of  our  belligerent  right  to 
adjust  the  social  order  of  these  States  the  Con- 
stitution makes  it  the  express  duty  of  Congress 
to  "guarantee  to  every  State  a  republican  form 
of  government."  It  was  in  tliis  view,  together 
with  the  war  power  in  his  hands  as  Commander- 
in-Chief,  the  President  felt  himself  authorized 
to  inaugurate  new  governments  in  the  rebel- 
lious States,  which  were  "  deprived  of  all  civil 
government."  And  we  find  that  Secretary 
Seward  fully  recognized  that  the  whole  power 
of  restoration  rested  with  Congress  to  deter- 
mine; and  in  this  he  doubtless  had  the  full 
approval  and  advice  of  the  President.  Plere 
was  a  case  of  conflict  of  authority  between  Gov- 
ernor Sharkey,  provisional  goVcrnor  of  Mis- 
sissippi, where  a  writ  of  habeas  corpus  had 
been  issued  ^t  his  instance,  directed  to  Gen- 
eral Slocum,  as  commander  of  the  forces  at 
Vicksburg.  This  writ  General  Slocum  refused 
to  obey,  and  Governor  Sharkey  appealed  to 
Secretary  Seward  to  order  the  writ  obeyed. 
To  this  Mr.  Seward  replied  as  follows  : 
[Telegram.] 

,„  ^   „  Washington,  J"i£?i/ 24, 1865. 

W.  L.  Sharkey, 

Pi-ovinionn?  Governor  of  Mississippi.  Jackson: 
Your  telegram  of  the  21st  has  been  received.  The 
President  sees  no  reason  to  interfere  with  General 
Slocum's  proceedings.  The  government  of  the  State 
will  be  provisional  only  until  the  civil  authorities 
shall  be  restored,  with  the  approval  of  Congress. 
Meanwhile  military  authority  cannot  be  withdrawn. 
^  WILLIAM  II.  gBWARD. 

Again :    Governor  Marvin,   the  provisional 


governor  of  Florida,  on  entering  upon  the 
duties  of  his  office,  issued  a  proclamation  to 
the  people  of  Florida,  setting  forth  the  course 
of  proceeding  he  proposed  to  pursue  in  reor- 
ganizing a  government,  and  closing  with  the 
following  statement,  all  of  which  proclamation 
he  submitted  to  the  President  for  his  aj^proval : 

"10.  Upon  the  establishment  of  a'republican  form 
of  State  government,  under  a  constitution  which 
guaranties  and  secures  liberty  to  all  the  inliabitants 
alike,  without  distinction  of  color,  there  will  no 
longer  exist  any  impediment  in  the  way  of  restoring 
the  State  to  its  proper  constitutional  relations  to  the 
Governmentof  the  United  States,  whereby  itspeople 
will  bo  entitled  to  protection  by  the  United  States 
against  invasion,  insurrection,  and  domestic  vio- 
lence." 

To  which  Mr.  Seward  replied  as  follows : 

Department  op  State, 
Washinuton,  Se]jtemh';r  12,  1865. 

Sir:  Your  Excellency's  letter  of  the  20th  ultimo, 
with  the  accompanying  proclamation,  has  been  re- 
ceived and  submitted  to  the  President.  The  steps  to 
which  it  refers,  toward  reorganizing  the  government 
of  Florida,  seem  to  bein  the  main  judicious,  andgood 
results  from  them  may  be  hoped  for.  The  presump- 
tion to  which  the  proclamation  refers,  however,  in 
favor  of  insurgents  who  may  wish  to  vote,  and  who 
may  have  applied  for,  but  not  received,  their  par- 
dons, is  not  entirely  approved,  All  applications  for 
pardons  will  boduly  considered,  and  will  be  disposed 
of  as  soon  as  may  bo  practicable.  It  must,  however, 
be  distinctly  understood  tho  t  the  restoration  to  which 
your  proclamation  refers  will  bo  subject  to  the  decis- 
ion of  Congress. 

I  have  the  honor  to  be,  your  Excellency's  obedient 
servant,  WILLIAM  H.  SEWARD.  ■ 

His  Excellency  William  Marvin,  Provisional  Gov- 
ernor of  the  State  of  Florida,  Tallahassee. 

Those  only  oppose  this  doctrine  who  desire 
to  see  red-handed  rebels  restored  to  the  full 
fruition  of  all  the  rights  of  citizenship  and  to 
be  placed  on  entire  equality  with  loyal  men  who 
have  saved  the  nation  from  destruction. 

"The  United  States  shall  guarantee  to  every 
State  a  republican  form  of  government,"  says 
the  Constitution.  What,  then,  is  a  republican 
form  of  government'?  The  distinguished  Sen- 
ator from  Massachusetts  has  brilliantlj'  illus- 
trated the  true  definition  of  the  term  in  his 
great  speech  in  the  Senate,  which  displayed  the 
profundity  of  his  learning  not  less  than  the 
resplendency  of  his  intellect.  But  he  derives 
his  definition  from  the  testimony  of  the  fram- 
ers  of  the  Constitution,  from  the  principles  as- 
serted by  the  fathers  preceding  the  Ee  volution, 
and  from  the  utterances  of  legislative  assem- 
blies. While  I  do  not  question  the  exhaustive 
completeness  of  his  authority  and  the  accuracy 
of  his  definition,  I  think  we  may  find  it  nearer 
by — where  he  that  runs  may  read — in  the  Con- 
stitution itself.  The  Constitution  clearly  de- 
scribes that  to  be  a  republican  form  of  govern- 
ment for  which  it  was  expressly  framed.  A 
government  which  shall  "  establish  justice,  in- 
sure domestic  tranquillit}',  provide  for  the  com- 
mon defense,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty ;"  a  government 
whose  "citizens  shall  be  entitled  to  all  privi- 
leges and  immunities  of  other  citizens  ;"  where 
"  no  law  shall  be  made  prohibiting  the  free  ex- 
ercise of  religion  ;"  where  "the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be  in- 
fringed;" where  "the  right  of  the  people  to 
be  secure  in  their  jiersons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seiz- 
ures, shall  not  be  violated,"  and  where  "no 
person  shall  be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law." 

Have  these  rebellious  States  such  a  form  of 
government?  If  they  have  not,  it  is  the  duty 
of  the  United  States  to  guaranty  that  they  have 
it  speedily.  In  an  intelligent  discharge  of  this 
duty  this  Congress  has  proceeded  to  investigate 
their  condition  before  it  can  assume  the  grave 
responsibility  of  declaring  them  provided  with 
such  a  form  of  government  as  the  Constitution 
exacts,  and,  moreover,  imbued  v/ith  such  a 
spirit  to  maintain  it  as  shall  entitle  them  to 
admission  into  full  and  complete  relation  with 
the  Federal  Union. 

But  all  information  received  from  these  States 
concurs  in  showing  that  the  old  chronic  evil 
■festers  foully  as  before.  When  first  they  found 
themselves  overcome  in  the  battle-field  they 
were  ready  to  submit  with  resignation  to  tlie 
will  of  the  conqueror.    They  knew  the  penalty 


they  had  incurred  for  their  crimes,  and  waited 
to  see  it  meted  out  to  them  in  full  measure. 
To  avert  just  punishment  they  would  gladly 
have  conceded  suffrage  to  the  negro,  irrever- 
sible guarantees  for  his  protection,  and.  the 
maintenance  of  his  rights,  and  accepted  any 
other  conditions  with  most  cordial  acquies 
cence  which  the  Government  had  chosen  to 
impose.  The  country  was  led  to  Ijclievc,  from 
the  earnest  and  oft-repeated  declaration  of  the 
President,  that  "treason  was  a  crime,  and  must 
be  made  odious ;"  that  at  least  if  the  l^lood  of 
the  offenders  was  not  to  be  demanded  as  an 
expiation,  such  penalties,  restrictions,  and  con- 
ditions should  be  imposed  as  should  make  mem- 
orable their  guilt,  and  afford  some  sort  of  guar- 
antee for  the  future  safety  of  the  nation.  But 
soon  more  lenient  counsels  prevailed,  and  we 
behold  the  result.  The  rebels,  who,  a  fev/ months 
ago,  believed  themselves  forever  beaten  in  their 
attempts  to  destroy  the  Government,  now  stand 
erect  with  unconquerable  hate  to  renew  the 
struggle.  All  the  vile  passions  which  urged 
them  on  to  the  foul  atrocities  v/hich  have  made 
their  rebellion  forever  infamous  in  the  annals 
of  warfare  are  again  let  loose.  They  persecute 
loyal  men ;  they  butcher  the  negroes ;  they  enact 
laws  which  practically  reenslave  the  freedmen, 
and  demand  to  be  recognized  as  entitled  to  share 
in  the  Government  they  were  lately  sworn  to 
destroy.  They  have  taken  the  oath  to  stand 
by  the  Government,  yet  no  man  can  be  elected 
to  an  oflice  who  has  not  been  conspicuous  in 
the  rebellion.  There  is  no  regret  for  their 
crime ;  no  assurance  of  amendment ;  but  with 
the  ballot  and  seditious  speech  they  are  pre- 
paring to  combat  again  the  ideas  vital  to  the 
safety  of  the  Republic.  Major  General  Thomas, 
now  in  command  of  the  military  division  of 
Tennessee,  testified  before  the  committee  of 
fifteen; 

"I  have  received  communications  from  various  per- 
sons in  the  South  that  there  was  an  understanding 
among  the  rebels,  and  perhaps  organizations  formed 
or  forming,  for  tho  purpose  of  gaining  as  many  ad- 
vantages for  themselves  as  possible ;  andlhavolieard 
it  also  intimated  that  these  men  are  very  anxious  and 
would  do  all  in  their  power  to  involve  the  United 
States  in  a  foreign  war,  so  that  if  a  favorable  oppor- 
tunity sliould  otfcr  thcj'  might  turn  against  the  Gov- 
ernment of  the  United  States  again.  I  do  not  think 
they  will  ever  again  attempt  an  outbreak  on  their 
own  account,  because  they  all  admit  tiuit  they  had 
a  fair  trial  in  the  late  rebellion  and  got  thoroughly 
worsted.  There  is  no  doubt  but  what  there  is  a  uni- 
versal disposition  among  the  rebels  in  tho  South  to 
embarrass  tho  Government  in  its  administration,  if 
they  can,  so  as  to  gain  as  many  advantages  for  them- 
selves as  possible. 

"Question.  In  what  could  those  advantages  consist; 
in  breaking  up  tho  Government'? 

"Answer.  Tiiey  wish  to  be  recognized  as  citizens 
of  the  United  States,  with  the  same  rights  that  they 
had  before  the  war. 

"  Question.  How  can  they  do  that — by  involving  ns 
inawarwith  England  or  France,  in  which  they  would 
take  part  against  us? 

"  Ansiver.  In  that  event  their  desire  is  to  reestablish 
the  southern  confederacy.  Thei/have  not  yet  piven  up 
their  desire  for  a  separate  govcrnnient,  and  if  they  have 
an  opportunity  to  strike  for  it  again  they  loill  do  so. 

"  Question.  Does  the  intelligence  in  regard  to  these 
organizations  reach  you  from  such  authentic  sources 
as  to  command  your  belief  of  their  existence '? 

"Answer.  Yes,  sir;  it  comes  from  very  reliable 
men." 

An  officer  of  the  Army,  writing  from  Louisi- 
ana to  Senator  Wilsox,  of  Massachusetts,  who 
is  vouched  for  bj^  him  as  a  gentleman  of  intel- 
ligence and  character,  says: 

"There  is  not  one  spark  of  love  for  the  Union  in 
all  that  I  have  seen  or  can  judge;  but  bitter,  unre- 
lenting hate,  full  of  the  spirit  of  hell  and  death  to 
the  black  man  and  his  white  benefactor.  A  leadmg 
man  in  this  place  told  me  a  few  days  ago  that  they 
should  not  rest  till  paid  for  their  freed  slaves;  if  tlicy 
could  not  get  this  they  would  exterminate  them.  I 
can  assure  you,  in  the  country  away  from  notice  tho 
negro  has  not  half  the  protection  that  he  had  live  or 
even  one  year  ago.  The  most  ignorant,  corrupt,  and 
unprincipled  set  of  men  exist  and  rule  society  hero 
on  the  earth.  They  have  been  forced  back  into  the 
Union  greater  sinners  now  than  when  they  went  out 
of;it.  Could  northern  Senators  travel  through  tho 
South,  stop  and  see  it  as  it  is,  they  would  be  ai)palled 
at  the  atrocities  practiced  and  the  undying  hate  to- 
ward northern  men.  With  troops  away,  a  norlhern 
life  would  be  a  thing  of  the  past.  I  care  not  what 
frecdmcn's  agents  may  say  of  the  good  condiiion  of 
the  blacks.  I  say  their  condition  is  wretched  and 
heart-rending,  and  all  by  tho  abuse  and  studied  per- 
secution of  their  former  nuisters.  All  the  men,  from 
General  Grant,  General  Howard,  Arc.  down,  who  pay 
flying  visits  to  the  South,  know  notliing  of  the  state 
oi' society  and  suffering,  nothing  of  the  iscrsistcut  de- 
termination to  kill  out  the  black  race." 
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If  such  tilings  be,  liow  longsliall  we  continue 
to  maintain  that  •■steady  temper"  which 

"  Can  look  on  guilt,  rebellion,  fraud,  and  Caesar, 
In  the  calm  lights  of  mild  philosophy?" 

Little  did  our  brave  heroes  who  lay  in  the 
bloody  trenches  before  Petersl^urg  or  stood 
upon  "the  ijerilous  edge  of  battle'"  amidst  the 
terrible  carnage  dealt  out  from  rebel  hosts 
dream  that  in  a  few  short  months  rebel  leaders 
were  to  stand  at  the  doors  of  Congress  claiming 
their  seats  to  take  ])art  in  the  government  of 
the  nation.  A\'e  owe  it  to  the  memory  of  the 
dead  and  the  honor  of  the  living  heroes  who 
have  saved  the  nation,  to  the  enormous  sacri- 
fices which  a  loyal  and  devoted  people  have 
offered  up  so  freely  in  our  peril,  that  at  least, 
if  the  Government  shall  "like  a  painted  Jove 
keep  idle  thunder  in  its  lifted  hand"'  and  let 
traitors  go  "'unwhipped  of  justice,"  we  should 
hold  them  back  from  coming  again  so  near  as 
to  endanger  our  future  peace. 

^\'hat  muniments,  then,  shall  be  erected  to 
drive  Ijack  the  threatening  danger  to  the  dis- 
turbance of  our  future  peace?  It  is  urged  that 
loyal  Representatives  should  be  admitted  where 
ever  found.  This  would  be  a  mere  recognition 
of  loyalty  by  itself,  and  not  reconstruction  or 
reorganization.  We  are  dealing  with  States, 
not  scattered  individuals.  As  States  they  went 
into  rebellion ;  as  States  we  seek  to  reorganize 
their  government;  to  States  the  Constitution 
requires  the  guarantee  enforced  of  republican 
forms  of  government ;  by  States  the  apportion- 
ment of  Representatives  is  made,  and  it  is  only 
as  States  they  are  to  be  restored  to  their  nor- 
mal relations  to  the  Federal  Union.  The  ad- 
mission of  a  Representative  here  and  there  who 
happens  to  be  personally  loyal  does  not  touch 
the  great  point  of  controversy  at  all.  Besides, 
even  if  a  Representative  elected  may  prove  to 
be  loyal,  the  constituency  behind  him  ftay  be 
utterly  rebellious  and  disloyal.  It  is  with  the 
people  of  tliese  States  we  must  deal  when  we 
come  to  final  adjustment  of  the  question. 

Suppose  we  should  adopt  the  plan  of  admit- 
ting Representatives  solely  on  the  ground  of 
their  personal  loyalty,  and  should  in  the  case 
of  a  given  State,  say  Tennessee,  admit  all  the 
Representatives  from  that  State.  Suppose  that 
at  the  next  congressional  election  everyone  of 
these  gentlemen  were  defeated  at  the  polls,  and 
in  their  places  rank,  notorious  traitors  were 
elected,  not  otie  of  whom  could  take  the  oath 
nor  even  intended  to.  We  necessarily  could 
not  admit  them,  and  the  State  of  Tennessee 
again  would  stand  where  she  does  now,  out  of 
normal  relation  to  the  Union.  What  progress 
has  been  made  toward  restoration  in  such  a 
case?  On  the  contrary,  is  not  the  last  condi- 
tion of  that  State  worse  than  the  first?  By  this 
course  of  proceeding  we  should  by  that  time 
have  crushed  out  the  germs  of  loyalty  which 
by  nurture  and  protection  from  the  General 
Government  andby  a  more  radical  policy  might 
have  gathered  sufHcient  strength  to  make  suc- 
cessful resistance  to  the  enemies  of  the  Gov- 
ernment, while  the  latter  would  become  defiant 
and  strong,  and  be  in  a  condition  to  successfully 
thwart  all  the  beneficent  designs  of  the  Govern- 
ment to  establish  social  order  on  the  basis  of 
freedom,  protection,  and  equality  of  rights. 
Already,  even  in  this  very  State  of  Tennessee, 
which  has  drawn  so  largely  upon  the  sympathy 
of  the  American  people  and  of  this  House,  on 
account  of  the  devoted  loyalty  of  some  of  their 
people  through  perils  and  sacrifices  and  perse- 
cution which  have  canonized  them  in  the  popu- 
lar heart — as  martyrs  to  tlie  sacred  cause  of 
liberty,  we  are  told  by  Governor  Brownlow, 
only  two  vi^eeks  since,  that  a  few  days  before 
the  date  of  his  letter — 

"The  election  of  county  officers  took  place  through- 
out the  St.itc,?uch  as  clerks,  sheriff,  justices,  trustees, 
and  tax  collectors,  and  in  Middle  and  West  Tennes- 
pos  the  rebels  have  made  a  clean  sweep,  turning  the 
Union  men  out  and  electing  their  own  candidates, 
who  electioneered  for  office  on  the  ground  that  they 
were  rebels,  and  had  either  served  in  the  rebel  arrny 
or  in  some  other  capacity  had  given  their  influence 
to  the  cause  of  treason  and  traitors." 

Another  plan  is,  in  general  statement,  to  ex- 
act or  impose  "irreversible  guarantees"   for 


the  rights  of  the  freed  men;  to  repudiate  the 
rebel  debt  and  maintain  true  allegiance  to  the 
Federal  Government.  How  shall  these  guar- 
antees be  obtained  ?  Is  it  to  be  by  acts  of  State 
Legislatures,  and  by  amendments  to  State  con- 
stitutions? How  can  we  make  such  sort  of 
guarantees  irreversible?  Any  subsequent  Le- 
gislature or  convention  may  at  their  pleasure 
abrogate  them.  If  wc  propose  to  put  them  in 
the  Constitution  of  the  United  States  how  will 
we  get  them  there?  If  these  States  are  part 
of  thj  Union  their  voice  is  needed  to  make  up 
the  requisite  three  fourths  of  the  States  before 
j'our  guarantees  can  be  ingrafted  in  the  funda- 
mental law.  Will  they  readily  put  manacles 
upon  their  own  hands?  If  they  are  to  be  con- 
sidered out  of  the  Union  and  not  to  be  counted, 
they  will  then  claim  they  are  not  bound  by 
enactments  which  they  had  no  part  in  creating. 

But,  apart  from  this  view  of  the  subject,  con- 
sider the  effects  of  delay  involved  in  waiting 
for  the  uncertain  action  of  the  Legislatures  of 
States  upon  amendments  to  the  Constitution. 
These  States  are  rapidly,  nay,  fearfully,  laps- 
ing into  a  condition  of  anarchy.  The  life, 
proj^erty,  and  liberty  of  loyal  men  within  their 
borders  are  becoming  every  day  more  endan- 
gered. Humanity,  justice,  the  honor  of  the 
Government,  sternly  demand  that  governments 
be  established  upon  sure  foundations  at  once 
in  those  States.  We  have  seen  the  utter  fail- 
ure of  the  attempt  to  trust  to  the  people  them- 
selves to  organize  such  governments  as  shall 
be  willing  to  afford  those  "irreversible  guar- 
antees" we  are  determined  to  have.  We  have 
seen  that  the  clemency  of  the  President  has 
not  reijnforced  the  loyal  men  of  these  States, 
but  on  the  contrary  has  only  reanimated  the 
lately  stiffened  corpse  of  rebellion.  Although 
with  the  aid  of  the  military  jjower  of  the  Govern- 
ment these  so-called  loyal  State  governments 
may  have  made  some  sort  of  hollow  pretense 
of  authority  and  control  in  their  resiDective 
States,  it  is  yet  notorious  that  if  the  military 
forces  were  withdrawn,  the  whole  eleven  "way- 
ward States ' '  would  be  in  rebellion  in  thirty 
days  thereafter.  Not  perhaps  in  organized, 
armed  rebellion,  but  with  governments  which 
would  proscribe  the  loyal  friends  of  the  Union, 
and  be  wholly  under  the  control  of  its  unre- 
lenting foes. 

What  course,  then,  shall  be  pursued  to  bring 
these  people  back  on  a  platform  of  justice  and 
peace  ?  I  know  of  but  one  way  by  which  these 
States  may  be  restored,  and  that  is  to  recognize 
them  as  entitled  to  representation,  only  when  the 
majority  of  the  people  of  each  State  respect- 
ively is  willing  and  able  to  maintain  a  loyal 
government,  and  afford  those  guarantees  which 
eternal  justice  will  ever  demand  for  the  protec- 
tion of  human  rights.  That  is  no  State  where  a 
minority  can  only  govern  when  backed  by  a  mili- 
tary power  from  without.  It  is  a  conquered  prov- 
ince only,  and  the  Governor  thereof,  whether 
appointed  by  the  President  or  putinto place  by 
the  form  of  an  election,  wherein  only  one  tenth 
of  the  population  over  whom  he  is  to  adminis- 
ter, participate,  is  little  better  than  its  pro- 
consul. It  is  against  the  vital  principles  of  our 
polity  to  call  that  a  republican  government 
which  has  not  the  consent  of  the  great  mass 
of  the  governed. 

Mr.  Speaker,  reenforce  the  loyal  white 
men  of  these  States,  not  by  soldiers  from  with- 
out, but  by  the  loyal  black  men  within  these 
States.  At  one  bound  loyalty  may  then  spring 
into  the  arena  and  claim  and  hold  its  own 
against  all  comers.  We  have  found  them  true 
when  even  the  white  Unionists  have  faltered. 
Lately  our  faithful  allies  and  friends  in  our 
greatest  peril,  they  stand  ready  again  in  this 
"imminent  deadly  breach  "  to  extricate  us  from 
the  impending  danger  of  anarchy  and  civil  dis- 
order. Prejudice  made  us  hesitate  to  use  them 
in  war,  but  that  prejudice  was  brought  to  shame 
by  the  devotion,  fidelity,  and  courage  they  ex- 
hibited everywhere.  Is  it  manly,  in  view  of  the 
patriotic  aid  we  have  been  willing  to  accejit 
from  these  jjcople  to  save  the  Government,  now 
to.  deny  them  any  right  to  maintain  and  defend 
it  and  share  in  all  its  privileges,  especially  when 


by  their  enfranchisement  we  see  the  solution 
of  this  momentous  problem  of  the  restoration 
of  social  order  over  one  third  the  area  of  these 
United  States?  It  is  said  there  is  no  power  to 
enfranchise  the  negro  except  ))y  the  several 
States.  While  I  admit  that  such  has  been  the 
commonly  received  opinion,  I  not  only  believe 
tlie  power  exists  in  the  Constitution  itself,  but 
the  power  finds  its  best  argument  in  the  very 
nature  of  the  case.  Is  it  not  monstrous  that 
four  million  people,  whom  we,  by  military  power 
and  constitutional  enactment,  have  made  free 
and  independent  citizens  of  the  Republic,  shall 
be  deprived  of  the  right  to  vote  for  no  better 
reason  than  because  of  the  color  of  their  skin? 
They  may  be  many  of  them  Caspar  Hausers,  and 
suddenly  emerging  from  the  night  of  slavery 
into  the  meridian  blaze  of  freedom  may  be 
unfitted  to  comprehend  the  philosophy  of  citi- 
zenship. Such  an  objection  is  entitled  to  re- 
spect. But  build  your  school-houses,  give  them 
your  Bible,  and  open  their  eyes  to  a  realization 
of  the  true  glory  of  their  new  baptism  of  regen- 
eration. 

Besides,  we  derive  the  power  from  the  law 
of  nations.     I  quote  again  from  Vattel: 

"A  nation  has  a  right  to  everything  that  can  secure 
it  from  threatening  danger,  and  to  keep  at  a  distance 
whatever  is  capable  of  causing  its  ruin  ;  and  thatfrom 
the  very  same  reasons  that  establish  its  rights  to  the 
things  necessary  to  its  preservation." 

The  "threatening  danger"  is  that  the  ene- 
mies of  the  Government  will  overpower  the 
loyal  men  in  these  rebel  States  and  crush  out 
the  liberties  of  the  people,  unless  this  lai-ge 
body  of  loyal  citizens,  who  have  no  share  in  the 
Government  are  invested  with  the  privilege  of 
the  ballot.  The  "threatening  danger"  is  in 
leaving  a  great  mass  of  peo])le  as  gi  mere  ex- 
crescence upon  the  body-politic,  compelled  to 
be  subject  to  laws  they  are  not  permitted  to 
share  in  making  or  administering,  and  believ- 
ing themselves  separate  and  apart  from  the 
social  system— political  outcasts,  denied  the 
political  rights  which  their  traitor  masters  who 
enslaved  them  may  freely  enjoy. 

Nor  is  such  a  condition  of  things  consistent 
with  the  idea  of  that  republican  form  of  gov- 
ernment which  the  United  States  shall  guar- 
antee to  every  State.  While  the  State  of  South 
Carolina  proscribes  one  half  of  her  population 
on  account  of  race  or  color,  can  it  be  said  that 
she  has  a  republican  form  of  government  ?  If 
the  United  States  must  guarantee  a  republican 
government,  it  is  competent  for  Congress  to 
create  such  guarantee  in  such  form  and  in  such 
a  manner  as  may  seem  wisest  to  secure  the  de- 
sired end.  Whatmore  rational,  proper,  humane, 
and  consistent  course  can  be  adopted  than  to 
enfranchise  the  freedmen  to  create  an  irreversi- 
ble guarantee  for  the  future  peace  and  safety  of 
the  nation  ? 

I  am  aware  that  we  have  not  yet  outgrown 
oitr  prejudice  against  this  unfortunate  race,  but 
it  is  high  time  we  recognize,  that  they  have,  in 
the  past  four  years,  effectually  vindicated  their 
manhood  and  established  a  lasting  claim  upon  ' 
our  gratitude.  The  ballot  is  a  precious  boon 
to  grant  to  them,  and  we  should  ourselves  be 
none  the  poorer  for  the  gift.  In  the  eloquent 
language  of  the  distinguished  Senator  from 
Massachusetts — 

"To  him  who  has  the  ballot  all  other  things  shall 
be  given  —  protection,  opportunity,  education,  a 
homestead.  The  ballot  is  like  the  Horn  of  Abun- 
dance out  of  which  overflow  rights  of  every  kind,  with 
corn,  rice,  and  all  the  fruits  of  the  earth."  *  * 
*  *  "Give  me  the  ballot  and  I  can  move  the 
world,  may  be  the  exclamation  of  the  race  still 
despoiled  of  this  right.  There  is  nothing  which  it 
cannot  open  with  almost  fabulous  power,  like  that 
golden  mistletoe,  offshoot  of  the  sturdy  oak,  which,  in 
the  hands  of  the  classical  adventurer,  unclosed  the 
regions  of  another  world,  and  like  that  golden  bough, 
it  is  renewed  as  it  is  used — 

"  '  One  plucked  away,  a  second  branch  you  see 
Shoot  forth  in.gold  and  glitter  from  the  tree.'" 

Mr.  Speaker,  in  this  great  "march  to  the 
sea"  of  safety  and  peace  for  this  mighty  Re- 
public, let  us  tramp  in  solid  column  and  with 
sounding  tread ;  firm  in  our  adherence  to  the 
eternal  principles  of  Right,  with  undaunted 
courage  to  maintain  and  defend  them ;  pre- 
pared to  make  no  concessions  which  may  put 
"Truth  again  upon  the  scaffold  and  Wrong 
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upon  the  throne;"  and  we  may  at  last  join  our 
voices  in  glad  hosannas  over  a  regenerated 
nation.  But  the  yielding  of  the  first  iota  of 
the  great  principles  of  liberty  at  stake  would 
be  a  disgraceful  compromise  of  the  dignity  and 
honor  of  the  nation. 

"  What  boots  it  at  one  gate  to  make  defense, 
And  at  another  let  in  the  foo?" 

Our  safety  alone  lies  in  guarding  the  citadel 
at  every  point.  Make  strong  the  weak  places, 
and  take  care  no  treacherous  foe  in  friendly 
guise  shall  pass  within  our  walls  to  betray  us 
to  our  ruin. 

Mr.  HOGAN.  I  desire  to  make  some  re- 
marks, but  I  prefer  not  to  go  on  this  after- 
noon. I  have  agreed  to  yield  to  the  gentleman 
from  Ohio,  [Mr.  Lawrence,]  with  the  under- 
standing that  I  shall  be  recognized  as  entitled 
to  the  iToor  when  the  House  again  meets  for 
general  debate. 

The  SPEAKER _pro  tempore,  (Mr.  Thayer.) 
That  will  be  the  understanding,  if  there  be  no 
objection. 

There  was  no  objection. 

PAYMENT  FOR  SL.A.VES. 

Mr.  LAWRENCE,  of  Ohio.  Mr.  Speaker, 
the  social  and  political  changes  effected  as  a 
consequence  of  the  rebellion  require  some 
amendments  to  the  great  charter  of  our  liber- 
ties, the  Constitution  of  the  United  States.  If 
there  is  any  one  thing  more  than  all  others 
demanded  by  the  loyal  people  of  the  country, 
it  is  that  amendments  shall  be  speedily  sub- 
mitted by  Congress  to  the  States  for  their  ap- 
proval which  shall  change  the  basis  of  repre- 
sentation in  Congress  and  the  Electoral  Col- 
lege, and  shall  forever  prohibit  the  payment 
of  the  confederate  and  State  debts  contracted 
in  aid  of  the  rebellion,  and  shall  prohibit  the 
nation  and  the  States  from  making  payment 
on  account  of  the  emancipation  of  slaves. 

I  propose  now  to  discuss  the  last  of  these 
propositions  as  embodied  in  a  joint  resolution 
reiDOrted  to  this  House  on  the  13th  day  of 
March,  with  the  pending  amendment  thereto. 
This  proposition  to  amend  the  Constitution  is 
contained  in  an  article  in  these  words : 

"  Skc.  1.  Neither  Congress  nor  any  State  shall  ever 
authorize,  provide  for,  or  make  payment  to  any  per- 
son or  persons  on  account  of  the  emancipation  of 
any  slave  or  slaves,  or  as  compensation  therefor. 

"Sec.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation,  and  the  judicial 
power  of  the  United  States  shall  extend  to  all  cases 
arising  under  this  article  and  the  laws  made  in  pur- 
suance thereof." 

The  immediate  question  which  must  be  first 
voted  on  and  decided  is  the  pending  amend- 
ment, to  add  to  section  one  these  words: 

"Except  as  provided  by  statute  in  force  prior  to 
the  1st  day  of  January,  1865." 

I  will  now  briefly  explain  the  object  of  this 
amendment,  and  then  the  House  can  determine 
whether  it  should  be  adopted  or  whether  it 
may  not  be  best  to  reject  it  and  let  provision 
be  made  to  discharge  all  existing  obligations 
fof  slaves  between  this  time  and  the  period 
when  the  proposed  amendment  to  the  Consti- 
tution shall  go  into  effect,  if  it  shall  be  sanc- 
tioned by  Congress  and  the  requisite  number 
of  the  State  Legislatures. 

If  the  proposed  amendment  to  the  Constitu- 
tion could  be  adopted  exactly  as  it  stands,  with- 
out the  pending  amendment  to  it,  consistently 
with  good  faith,  I  would  most  certainly  urge  it, 
with  the  hope  that  it  would  secure  the  sanction 
of  the  House,  the  people,  and  a  sufficient  number 
of  the  States  to  make  it  a  part  of  the  Constitu- 
tion. But  Congress,  by  an  act  approved  Feb- 
ruary 24,  18G4,  has  assumed  some  obligations 
or  made  pledges,  the  performance  of  which  may 
not  properly  be  refused. 

By  section  twenty-four  of  that  act  it  is  pro- 
vided that  able-ljodied  male  colored  persons 
shall  form  a  part  of  the  national  forces ;  and 
when  a  slave  of  a  loyal  master  shall  be  drafted 
and  mustered  into  the  service,  he  shall  be  free, 
and  his  master  shall  have  a  certificate  therefor, 
and  the  bounty  of  $100,  allowed  by  law,  shall 
be  paid  to  the  master. 

It  is  further  provided  that — 

"The  Secretary  ofWar  shall  appoint  a  commission 


in  each  of  the  slave  States  represented  in  Congress, 
charged  to  award  to  each  loyal  person  to  whom  a  col- 
ored volunteer  may  owe  service  a  ju.st  compensation, 
not  exceeding  :>;jOO  for  each  colored  volunteer,  paya- 
ble out  of  the  fund  derived  from  commutations  ;  and 
every  such  colored  volunteer,  on  being  mustered  into 
the  service,  shall  be  free." 

By  the  letter  of  the  Secretary  of  War,  dated 
January  9,  18G6,  we  learn  these  facts :  that 
under  this  act  commissioners  were  appointed 
in  Maryland  and  Delaware,  and  that  the  Presi- 
dent has  suspended  further  appointments  : 

Thecommutation  funds  referred  to  in  the  act  amount- 
ed to 817,877.564  45 

The  expenditures  from  that  fund  for 
procuration  of  substitutes,  recruits, 
bounties,  and  premiums,  including 
$30,000paidthechicf  of  Bureau  of  Col- 
ored Troops,  and  for  enrollment  and 
draft  to  January  10, 1866,  were 8,362,641  00 


Balance  subject  to  draft,  January  11, 
1866 


1,514,923  45 


There  were  filed  with  the  commission  for 
Maryland  for  compensation  three  thousand 
eight  hundred  and  sixty-seven  claims.  Awards 
were  made  on  seven  hundred  and  eighty-six 
claims,  amounting  to  $230,750,  and  of  these 
twenty-five  were  paid,  amounting  to  $6,900. 
The  commission  was  dissolved  October  18, 
1865. 

The  commission  for  Delaware  awarded  $11,- 
833  on  forty-three  of  the  one  hundred  and  four- 
teen claims  filed  with  them,  no  part  of  which 
has  been  paid.  This  commission  was  dissolved 
July  6,  1865. 

Whatever  obligation  the  nation  has  incurred 
under  this  act,  to  the  extent  of  the  means  of 
payment  therein  provided,  may  or  may  not  be 
paid,  depending  on  the  action  of  the  Govern- 
ment hereafter. 

Maryland  has  passed  laws  also,  providing 
for  payment  for  slaves  enlisted  as  soldiers,  and 
it  is  not  proposed  to  disturb  this.  (See  acts  of 
February  6,  1864,  Laws  of  Maryland,  chapter 
fifteen,  page  20  ;  act  of  March  10, 1864,  chapter 
two  hundred  and  forty-six.  Laws,  page  335.) 

A  joint  resolution  was  passed  by  Congress 
and  approved  April  10,  1862,  declaring^ 

"That  the  United  States  ought  to  cooperate  with 
any  State  which  may  adopt  gradual  abolishment  of 
slavery,  giving  to  such  State  pecuniary  aid,"  &c. 

But  the  Government  has  not  incurred  any 
liability  under  that  resolution  since  no  State 
acted  on  it.  It  was  indignantly  spurned  by  the 
States  which  might  have  profited  by  it.  The 
proposed  amendment  to  the  Constitution  will 
exclude  any  claim  under  that  resolution. 

The  amendment  now  pending  is  designed  to 
except  from  the  operation  of  the  congtitutional 
amendment,  as  originally  introduced,  claims 
for  compensation  under  the  laws  already  in 
force,  to  which  I  have  referred. 

whatever  shall  be  paid  for  slaves  will  be  the 
discharge  of  a  duty  imposed  by  good  faith  as 
the  performance  of  a  pledge  already  made.  I 
do  not  concede  the  legal  duty  to  pay  for  any 
slave  at  any  time  or  in  any  form.  No  matter 
what  intei'pretations  have  been  given  to  the 


Constitution,  it  recognizes  slaves  as  "  persons," 
not  "property,"  ami  in  declaring  the  condi- 
tion of  persons,  their  right  to  lilterty,  either 
by  constitutional  amendment  or  the  exercise 
of  the  war  power,  there  results  no  claim  for 
compensation.  '"There  is  nothing  in  the  laws 
of  nature  or  of  God  which  gives  to  man  the 
right  of  property  in  man."  Slaves  are  not 
property  at  common  law,  (Anderson  vfi.  P<nn- 
dexter,  6  Ohio  State  Reports,  022,)  and  in  the 
States  where  slavery  has  been  aljolished  no 
compensation  has  ever  been  made  for  emanci- 
pated slaves.  When  mustered  into  the  mili- 
tary service  they  stand  on  the  footing  of  other 
persons,  and  do  not  constitute  property  applied 
to  the  public  use  by  the  exercise  of  the  right  of 
eminent  domain.  But  the  oljligations  of  good 
faith  under  existing  laws  rest  upon  a  different 
footing. 

And  nowT  will  submit  a  few  words  in  sup- 
port of  the  proposed  amendment  to  the  Con- 
stitution. Our  present  national  debt  may  be 
set  down  in  round  numbers  at  $3,000,000,000, 
to  say  nothing  of  State,  county,  city^  village, 
and  town  indebtedness.  It  is  of  vast  iinpor- 
tanceto  theholdersof  national  and  other  bonds 
to  know  if  this  indebtedness  is  to  be  increased. 
If  it  shall  be,  our  national  credit  will  be  im- 
paired, and  when  we  come  to  renew  the  na- 
tional bonds  as  they  fall  due,  a  higher  rate  of 
interest  will  be  required  if  our  indebtedness 
may  be  increased  than  if  nothing  of  this  sort 
is  in  contemplation  or  may  be  possible. 

It  is  of  vast  importance  to  the  people  that 
they  shall  know  if  their  burdens  may  be  in- 
creased to  pay  for  four  million  slaves,  for  if  so 
there  will  come  up  a  voice  of  complaint  that 
will  not  be  misunderstood.  It  is  of  vast  im- 
portance to  the  jaeople  of  the  late  slave  States, 
or  those  who  may  desire  to  make  homes  there, 
to  knqw  if  the  material  prosperity  of  those 
States  is  to  be  retarded  and  industry  loaded 
with  insupportable  taxation  to  discourage  im- 
migration and  to  prohibit  the  investment  of 
capital  in  enterprises  from  which  revenues 
and  prosperity  will  accrue  to  the  States.  The 
whole  nation  is  interested  in  knowing  whether 
the  late  slave  States  may  be  so  burdened  with 
taxes  that  their  property  .and  people  shall  be 
unable  to  bear  a  full  share  of  the  load  of  debt 
imposed  upon  all  by  the  slaveholders'  rebel- 
lion, the  rebellion  of  southern  so-called  De- 
mocracy in  arms  against  the  national  life.  Yet 
if  four  million  slaves  should  be  paid  for  at  the 
rate  of  $300  each,  it  would  create  a  debt  of 
$1,200,000,000,  nearly  one  half  as  much  as  the 
whole  national  debt  created  by  the  war.  This 
price  would  not  equal  the  estimated  value  of 
the  slave  population  at  the  commencement  of 
the  war,  especially  when  we  remember  that 
able-bodied  men  sold  at  from  one  thousand  to 
two  thousand  dollars  each.  But  even  at  the 
valuation  I  have  named,  it  would  require  one 
sixth  of  all  the  wealth  of  the  late  slave  States 
to  pay  for  the  emancipated  slaves,  as  may  be 
seen  from  a  statistical  table  which  I  submit  to 
the  House,  as  follows: 


Eighth  Census,  1860. 


States. 


Alabama 

Arkansas 

Delaware 

Florida 

Georgia 

Kentucky 

Louisiana 

Maryland 

Mississippi 

Missouri 

North  Carolina 

South  Carolina 

Tennessee 

Texas 

Virginia 


Total ^3,732,327,765 


Value  of  real 

estate. 


1235, 
115, 
48, 
24, 
210, 
414 
353. 
215, 
247, 
392, 
179, 
185, 
.393, 
191, 
494, 


548, 
761, 
843, 
906,' 
098, 
103, 
,798, 
,368, 
,180, 
J  42 
!950; 
.043, 
,216, 
,166, 
,898,, 


553 
431 
434 
966 
682 
501 
r09 
")78 
284 
951 
134 
652 
262 
301 
327 


Value  of  per- 
sonal estate, 
exclusive  of 
slaves. 


$426,201,640 
113,911,893 
24,200,913 
39,162,175 
337,568,004 
276,630,056 
177,678,061 
145,756,920 
376,731,184 
225,897,621 
271,054,914 
302,052,831) 
362,529,392 
207,214,052 
441,026,851 


$3,726,617,118 


Value  of 
slaves,  S300 
per  ct.pita. 


Aggregate  val- 
ue of  real  and 
personal  es- 
tate. 


$130,524,000 

33,334,500 

539,400 

lS,,ii-i,,'i()() 

]3S,lu;»,J(H) 
67,644,000 
99,517,800 
26,156,700 

l.",0,9S9,300 
34,479,300 
99,317,700 

120,721,800 
82,715,700 
54,769,800 

147,259,500 


$1,185,153,300 


.*;792, 
263, 


686. 
757, 
630, 
417, 
754, 
652, 
550, 
607, 
83S, 
453, 
,0S3, 


274,199 

007,824 
592.747 
592,641 
326,086 
378,457 
994,570 
282,198 
900,768 
819,872 
322,748 
818,288 
452,354 
150,753 
184,678 


$8,044,098,183 


No.  of 
slaves. 


435,080 
111,115 

1,798 
61.745 
402,198 
225,483 
331,726 
87,189 
4:^,631 
114,931 
331,059 
402,400 
275,719 
182,56(1 
490,865 


3,950,511 


Number 
of   slave- 
holders. 


33,730 
1,149 

587 
5,152 
41,084 
38,645 
22,033 
13,783 
30,943 
24,320 
34,658 
26,701 
36,844 
21.878 
52,128 


383,635 


The  value  of  slaves  ($1,185,153,300)  is  equal  to  15.889  per  cent,  of  the  total  real  and  personal  property, 
exclusive  of  slaves.  ,,.  _  -  ,,      ,  o  -in,-,- 
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This  proposition,  therefore,  is  a  necessity  if 
we  would  iivoid  repudiation  or  the  constant 
danijer  of  it  which -will  continually  impair  the 
value  of  our  national  bonds,  and  increase  the 
rate  of  interest,  and  hence  the  burden  of  pay- 
ing the  national  debt.  We  have  been  admon- 
ished that  constitutional  amendments  should 
be  sparingly  made,  and  I  agree  that  none  should 
be  adopted  except  for  adequate  reasons. 

But  the  result  of  the  war  has  created  a  neces- 
sity for  some  amendments  which  we  cannot  in 
justice  to  the  nation  or  people  withhold. 

If  there  be  danger  in  fact  that  either  the  late 
slave  States  or  the  nation  may  assume  payment 
to  masters  for  the  value  of  slaves  in  whole  or 
in  part,  then  I  think  all  loyal  men  will  agree 
that  the  possibility  of  this  should  be  forever 
averted. 

I  atlirm  that  there  is  danger  that  this  may  be 
done. 

"We  are  providing  now  not  merely  for  to-day 
but  for  all  time.  And  what  has  been  our  expe- 
rience in  the  past?  The  slave  States  were 
alnays  in  a  minority  in  Congress.  The  Sena- 
tors and  lieprcscntatives  from  the  free  States 
•were  always  in  the  majorit3^  But  the  South 
was  united  on  every  question  affecting  slavery 
or  southern  interests,  while  the  North  was  as 
uniformly  divided.  It  was  a  part  of  the  politi- 
cal strategy  of  the  South  to  "divide  and  con- 
quer.'' How  well  this  was  accomplished  we 
all  know. 

The  northern  Democracy,  so  called,  was, 
through  almost  its  whole  history,  ready  and 
willing  to  nniie  with  the  .South  and  give  success 
to  every  southern  demand.  This  coalition  ruled 
the  country  until  the  peoiale,  alarmed  at  its  cor- 
rupt and  wicked  purposes,  overthrew  its  power 
in  18G0  in  the  election  of  Abraham  Lincoln  to 
the  Presidency.  The  Douglas  Democracy  of  the 
North,  during  that  political  campaign,  could  no 
longer  tolerate  the  increased  and  increasing  de- 
mands of  the  slave  power,  and  they  were  com- 
pelled to  repudiate  it  at  the  exjiense  of  the  dis- 
ru^Dtion  and  division  of  the  ancient  party  of  the 
Democracy  into  the  Breckinridge  and  Douglas 
factions  or  wings.  And  we  may  even  now  seethe 
evidence  that  so  soon  as  southern  Senators  and 
Representatives  shall  be  admitted  to  Congress 
we  will  again  have  the  coalition  of  southern  and 
northern  politicians  and  parties,  which  will  be 
more  formidable  in  power  than  in  the  justice 
of  their  principles  or  their  means  of  success. 

During  the  whole  war  the  North  has  had  its 
sympathizers  with  treason,  eager  to  censure  and 
oppose  every  step  taken  for  the  suppression  of 
rebellion. 

In  Ohio,  the  State  I  in  part  represent  here, 
this  symjiathy  with  traitors  was  expressed  by  a 
resolution  adopted  at  a  State  convention  of  the 
so-called  Democratic  party  on  the  21st  of  Jan- 
uary, 18G1,  in  these  words  : 

"lieKoJvc'I,  That  the  twohundrcfl  thousand  Demo- 
crats of  Ohio  send  to  the  people  of  the  United  States, 
both  North  and  South,  greotin?;  and  when  the  peo- 
ple of  the  Xorth  shall  have  fullillcd  theirdiities  to  the 
South,  then,  and  not  until  then,  will  it  be  proper  for 
them  to  take  into  consideration  the  question  of  the 
right  and  propriety  of  coercion." 

And  the  national  convention  of  the  same 
party  at  Chicago,  in  1804,  adopted  a  resolution 
in  these  words: 

"li'isohed.  That  this  convention  does  explicitly  de- 
clare, as  the  sense  of  the  American  people,  that  after 
four  years  of  failure  to  restore  the  Union  by  the  ex- 
periment of  war,  during  which,  under  pretense  of 
military  necessity,  or  war  power  higher  than  the 
Constitution,  the  Constitution  has  been  disregarded 
in  every  part,  and  public  liberty  and  private  rights 
have  been  alike  trodden  down,  and  the  raiiterial 
prosperity  of  the  country  essentially  impaired;  jus- 
tice, humanity,  liberty,  and  the  public  welfare  de- 
mand that  imn)ediate  cflbrts  be  made  for  aeessation 
of  hostilities,  with  a  view  to  an  ultimate  convention 
of  all  the  States,  or  other  peaceable  means,  to  the  end 
that  at  the  earliest  pr.acticable  moment  peace  may 
be  restored  on  the  basis  of  the  Federal  Union  of  the 
States." 

But  I  will  not  now  pursue  the  evidence  to 
demonstrate  that  southern  traitors  have  their 
•northern  sympathizers,  and  that  these  will  be 
ready  to  unite  their  political  fortunes  so  soon 
as  they  can  be  admitted  to  j^ower  in  the  coun- 
cils of  the  nation. 

If  the  South  shall  demand  compensation  for 
her  slaves  her  northern  allies  will  be  ready 


to  aid  in  the  demand.  And  the  demand  has 
already  been  nuide.  We  are  admonished  in 
advance  of  the  modest  purposes  of  the  men 
who  so  recently  waged  war  against  the  national 
life.  The  so-called  Governor,  James  L.  Orr, 
of  South  Carolina,  in  his  inaugural  address  of 
December'^'.),  upon  the  transfer  of  the  j^rovis- 
ional  military  government  of  that  State  to  an- 
other form  of  government  purporting  to  be 
civil  in  form  but  military  in  fact,  said : 

"  The  Constitution  of  the  United  States  recognized 
property  iu  slaves,  and  an  appropriation  was  made 
by  Congress  to  indemnify  slave-owners  in  the  District 
of  Columbia  when  slavery  was  abolished  there  in 
1862.  I  therefore  cherish  the  hope  that  Congress  will, 
as  soon  .as  the  public  debt  is  provided  for.  make  som« 
just  and  equitable  arrangement  to  make  the  citizens 
of  the  SouUi  some  compensation  for  the  slaves  manu- 
mitted by  the  United  States  authorities." 

Gener.al  Carl  Schurz,  in  his  recent  report  to 
the  President,  says: 

"It  is  true  no  striking  demonstrations  have  as  yet 
been  made  of  any  decided  unwillingness  on  the  part 
of  the  people  [of  the  South]  to  contribute  to  the  dis- 
charge of  our  national  obligations.  But  most  of  the 
conversations  I  had  with  southerners  upon  this  sub- 
ject led  me  to  apprehend  that  they,  politicians  and 
people,  are  rather  inclined  to  ask  money  of  the  Gov- 
ernment as  compensation  for  their  emancipated 
slaves,  &c.,  than,  as  the  current  expression  is,  to 
'help  paying  the  expenses  of  the  whipping  they  have 
received.'  In  fact,  there  are  abundant  indications,  in 
newspaper  articles,  public  speeches,  and  electioneer- 
ing documents  of  candidates,  which  render  it  emi- 
nently probable  that  on  the  claim  of  compensation 
for  their  emancipated  slaves,  the  southern  States,  as 
soon  as  readmitted  to  representation  in  Congress,  will 
be  almost  a  unit.  In  the  Mississippi  convention  the 
idea  was  broached  by  Mr.  Potter,  in  an  elaborate 
speech,  to  have  the  late  slave  States  relieved  from 
taxation  'for  years  to  come,  in  consideration  of  debts 
due  them  for  the  emancipated  slaves;  and  this  plea 
I  have  frequently  heard  advocated  in  private  con- 
versations." 

In  the  recent  assemblage  called  the  Legis- 
lature of  Virginia,  it  was  gravely  jDroposed  to 
cause  an  inventory  to  be  taken  of  all  slaves 
of  that  State  made  free  and  of  all  property 
destroyed  by  the  Union  Army,  with  a  view  to 
ultimate  compensation  therefor. 

I  repeat,  then,  that  the  demand  for  compen- 
sation will  be  made  and  urged  with  a  show,  if 
not  a  hope,  of  success  ;  it  may  be  ultimately 
with  success  if  not  now  forever  prohibited. 

My  distinguished  colleague  on  the  Judiciary 
Committee,  [Mr.  PtoaEUS,]  the  acknowledged 
leader  of  the  party  in  this  House  opposed  to 
the  Union  party,  in  his  speech  of  February  2(3, 
said: 

"Mr.RoGERS.  It  is  proposed  to  prohibit  the  States 
from  paying  the  debts  they  contracted  in  aid  of  the 
rebellion.  I  would  not  have  one  cent  of  it  paid  by 
the  Federal  Government,  because  it  would  have  no 
right  to  do  so,  and  it  would  be  an  outrage  to  do  so. 
My  ground  is,  that  each  State  is  sovereign  upon  the 
question  of  its  debts.  There  is  no  more  sacred  right 
in  any  State  than  the  right  to  say  what  debts  it  will 
pay,  to  whom  it  will  pay  them,  and  when  and  how  it 
will  pay  them ;  and  an  amendment  to  the  organic  law 
for  the  purpose  of  preventing  a  State  paying  any  debt 
it  pleases  is  but  the  emblem  ofdespotism  and  tyranny. 
Congress  has  no  power,  by  an  amendment  to  the  Con- 
stitution or  otherwise,  to  prevent  New  Jersey  from 
paying  any  debt  sheploases." — Globe,  March  3,  supple- 

VlCllt. 

That,  Mr.  Speaker,  I  believe  to  be  the  senti- 
ment of  the  party  with  which  the  gentleman 
acts  on  this  floor.  And  what  is  it?  It  is  simply 
that  it  would  be  "the  emblem  of  despotism 
and  tyranny"  to  pi'ohibit  a  State  from  paying  a 
debt  contracted  in  an  effort  to  destroy  the 
national  life. 

It  is  sim  i)ly  the  doctrine  that  we  may  not  prop- 
erly prohiliit  a  State  from  paying  a  debt  con- 
tracted without  authority,  every  dollar  of  which 
was  expended  in  aid  of  treason.  That  may  be 
Democratic  loyalty,  it  is  not  the  loyalty  of 
Union  men. 

There  are  vast  elements  of  political  power, 
of  political  strategy,  and,  if  you  please,  ofjjo- 
litical  corruption  in  $1,200,000,000.  I  do  not 
want  this  power  knocking  at  our  doors  to  bring 
suspicion  if  not  reproach  on  congressional  in- 
tegrity. Let  us  forever  prohibit  the  possibility 
of  this  now  that  we  are  admonished  in  season. 

But  if  all  this  should  be  impossible  it  is  im- 
portant to  settle  the  question  for  other  reasons. 

The  agitation  of  this  subject  in  the  rebel 
States  will  enable  unscrupulous  demagogues 
to  employ  it  as  a  means  of  attaining  political 
power,  it  will  enter  into  political  contests,  both 


State  and  nation.al,  giving  rise  if  not  to  politi- 
cal^ parties  at  least  to  disturbing  questions  from 
which  alone  the  unscrupulous  and  the  unworthy 
can  derive  advantage. 

We  have  been  admonished  that  there  are  al- 
ready many  proposed  amendments  to  the  Con- 
.stitution.  This  grossly  perverts  and  libels  the  • 
facts  as  they  exist.  There  are  several  proposed 
amendments,  all  covering  the  same  ground, 
in  a  cUfl'erent  form,  and  limited  to  a  very  few 
subjects.  But  with  what  grace  does  this  oppo- 
sition to  all  amendments  come  to  us? 

President  Buchanan  in  his  last  annual  mes- 
sage urged  constitutional  amendments,  and  his 
political  adherents  saw  nothing  but  wisdo'm  and  ' 
patriotism  in  that. 

They  declared  the  Constitution  was  made 
by  compromise  and  could  only  be  sustained 
by  compromise  ;  that  with  every  revolution  of 
the  wheel  of  political  fortune  a  constitutional 
amendment  must  be  made  to  avert  a  dissolution 
of  the  Union,  and  that  to  refuse  to  make  it  was 
the  highest  proof  of  a  want  of  patriotism.  Con- 
gress did,  in  fact,  on  the  28th  of  February, 
IBGl,  propose  to  the  States  a  constitutional 
amendment  designed  forever  to  protect  slavery 
from  national  interference  or  destruction. 

On  the  l(Jth  of  January,  1861,  the  famous 
Crittenden  compromise  constitutional  amend- 
ment was  voted  upon  in  the  Senate,  and  then 
the  political  friends  of  President  Buchanan 
were  clamorous  in  its  support. 

Andrew  Johnson,  then  a  Senator  from  Ten- 
nessee, voted  for  both  of  these  amendments.  In 
February,  18G1,  the  "Peace  Conference"  met 
for  the  purpose  of  proposing  amendments  to 
the  Constitution,  and  then  the  same  jDolitical 
leaders  who  now  are  so  suddenly  struck  with 
reverence  and  awe  for  "  the  Constitution  as  it 
is,"  were  clamorous  for  amendments  without 
number.  The  whole  Democratic  party  seemed 
to  have  resolved  itself  into  a  universal  town 
meeting  to  demand  constitutional  amendments 
in  the  interest  of  slavery  and  of  incipient  trai- 
tors, though  no  social  or  other  change  in  our  con- 
dition had  occurred  to  render  them  necessary. 
But  now  great  social,  political,  and  material 
changes  have  occurred  in  our  condition  by  the 
rebellion  and  the  overthrow  of  slavery,  which 
render  constitutional  amendments  necessary. 
When  political  power  was  departing  from  the 
hands  of  the  so-called  Democracy,  in  1860  and 
1861,  they  alone  demanded  amendments  to  the 
Constitution.  W^hy  was  this?  Then  they  were 
ready  to  surrender  the  political  rights  of  the 
North  to  appease  the  treason  of  the  South; 
now  they  seek  alliance  with  traitors  again  to 
control  the  nation,  which,  thank  God,  they 
failed  to  destroy. 

There  never  has  been  a  time  in  our  history 
when  fundamental  changes  in  both  national  and 
State  constitutions  were  so  appropriate,  so  ne- 
cessary as  now.  This  was  fully  recognized  by 
Andrew  Johnson  Avhen,  in  his  speech  accepting 
the  nomination  for  the  Vice  Presidency,  he 
spoke  on  the  9th  of  June,  1864,  as  follows:* 

"The  question  is  whether  man  is  capable  of  self- 
government.  I  hold,  with  Joft'erson,  thatgovernment 
was  made  for  the  convenience  of  man,  and  not  man 
for  government.  The  laws  and  constitutions  were 
designed  as  instruments  to  in'omotc  his  welfare. 
And  hence,  from  this  principle,  I  conclude  that  Gov- 
ernments can  and  ought  to  bo  changed  and  amended 
to  conibrm  to  the  wants,  to  the  requirements,  and 
progress  of  the  people,  and  the  enlightened  spirit  of 
the  age.  [Loud  applause.]  Now,  if  any  of  your  se- 
cessionists have  lost  faith  in  men's  capacity  for  self- 
government,  and  feel  unfit  for  the  exercise  of  this 
great  right,  go  straight  to  rebeldom,  take  .Jeff.  Davis, 
Beauregard,  and  Bragg  foryour  masters,  and  put  their 
collars  oji  your  necks. 

"And  let  rac  saythatnowis  the  time  to  secure  these 
fundamental  principles,  while  the  land  is  rent  with 
anarchy  and  upheaves  with  the  throes  of  a  mighty 
revolution.  While  society  is  in  this  disordered  state, 
and  we  are  socking  security,  let  us  fix  the  foundations 
of  the  Government  on  principles  of  eternal  justice 
which  will  endure  for  all  time. 

"But  in  calling  a  convention  to  restore  the  State, 
who  shall  restore  and  ree'stablish  it'?  Shall  the  man 
who  gave  his  influence  and  his  means  to  destroy  the 
Government?  Is  he  to  participate  in  the  great  work 
of  reorganization?  Shall  he  who  brought  this  misery 
upon  the  State  be  permitted  to  control  its  destinies? 
If  this  bo  so,  then  all  this  precious  blood  of  our  brave 
soldiers  and  officers  so  freely  poured  out  will  have 
been  wantonly  spilled.  All  the  glorious  victories  won 
by  our  noble  armies  will  go  for  naught,  and  all  the 
battle-fields  which  have  been  sown  with  dead  heroes 
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during  the  rebellion  will  have  been  made  memorable 
in  v.'iin. 

"  Why  alllhisoarnagoanddevastatioTi?  It  was  that 
treason  might  bo  put  down  and  traitors  punished, 
ihorcl'ore  1  say  that  traitors  should  take  a  baclc  seat 
in  tjjo  work  of  restoration.  It' there  bo  but  five  thou- 
sand men  in  Teuncssec  loyal  to  the  Constitution,  loyal 
to  freedom,  loyal  to  justice,  these  true  and  faithlul 
men  should  control  the  work  of  reorganization  and 
reformation  absolutely.  [Loud  and  prolonged  ap- 
plause.] I  say  that  the  traitor  has  ceased  to  be  a  citi- 
zen, and  in  joining  tlie  rebellion  has  become  apublic 
enemy.  He  ibrl'eitod  his  right  to  vote  with  loyal  men 
■when  he  renounced  his  citizenship  and  sought  to  de- 
stroy our  (iovernment. 

"Treason  must  bo  made  odious,  and  traitors  must 
bo  punished  and  irapoverislied.  Ihcir  great  planta- 
tions must  bo  seized  and  divided  into  small  farms, 
and  sold  to  honest,  industrious  men.  The  day  for 
protecting  the  lands  and  nogrocs  of  these  authors  of 
rebellion  is  past.  It  is  high  time  it  was.  I  have  boon 
most  deeply  pained  at  some  things  which  have  come 
under  my  observation.  Wo  get  men  in  command  who, 
under  the  influence  of  flattery,  fawning,  and  caress- 
ing, grant  protection  to  the  traitor,  while  tho  poor 
Union  man  stands  out  in  the  cold,  often  unable  to^ 
get  a  receipt  or  a  vouchor  for  his  losses.  [Cries  of 
'^That's  so.']" 

And  I  adopt  as  appropriate,  views  which  I 
fiud  elsewhere,  stated  thus : 

"To  Congress  is  solely  confided  the  power  and  the 
duty,  'whenever  two  thirds  of  both  Houses  shall 
deem  it  nccesflary,  to  propose  amendments.'  As  to 
the  resort  to  this  power,  the  opinions  of  tho  founders 
of  this  Government  may  well  be  adduced,  Madison 
observes  (Federalist,  No.  43),  'that  useful  altera- 
tions will  be  suggested  by  experience,  could  not  but 
bo  foreseen.  It  was  requisite,  therefore,  that  a  mode 
of  introducing  them  should  be  provided.  Tho  mode 
preferred  by  the  Convention  seems  to  be  stamped 
with  every  mark  of  propriety.  It  guards  equally 
against  the  extreme  facility  which  would  render  tho 
Constitution  too  mutable,  and  that  extreme  diffi- 
culty which  might  perpetuate  its  discovered  faults.' 
Tho  fear,  when  tho  Constitution  was  presented  to  the 
American  people  for  their  adoption  or  rejection,  was 
not  a  disposition  too  ready  to  amend  it,  but  a  disin- 
clination so  to  do.  In  the  last  number  of  tho  Fed- 
eralist, Hamilton  meets  this  apprehension.  Having 
quoted  the  double  mode  in  which  amendments  might 
be  made,  he  observes,  'Howsoever  difficult  it  may 
be  supposed  to  unite  two  thirds'  of  Congress  'or 
throe  fourths  of  the  State  Legislatures  in  amend- 
ments which  may  aifect  local  interests,  can  there  be 
any  room  to  apprehend  any  such  difficulty  in  a  union 
on  points  which  are  merely  relative  to  the  general 
liberty  or  security  of  the  peoplo?'_  It  is  a  bold  thing 
to  say,  in  the  present  state  of  this  country,  after  a 
battle,  as  it  were,  of  the  Titans,  and  such  a  battle, 
that  amendments  '  relative  to  the  general  liberty 
and  security  of  tho  people'  are  not  demanded. 

"It  is  the  more  bold,  it  might  be  termed  audacious, 
to  say  this,  when  we  know  that  tho  very  contingen- 
cies to  which  the  article  of  the  Constitution  provid- 
ing a  modo  for  amendments  expressly  points,  have 
arisen ;  and,  as  tho  fruit  of  that  great  battle,  slavery 
is  abolished  throughout  this  fair  land." 

I  would  not  now  carelessly,  or  hastily,  or  for 
anything  less  than  reasons  of  the  highest  ne- 
cessity, make  changes  in  the  Constitution.  But 
that  some  changes  are  alike  just  and  necessary 
has  been  demonstrated  beyond  controversy. 

That  the  basis  of  representation  and  direct 
taxes  should  be  changed  has  been  proven  so 
clearly  that  none  can  doubt  but  those  who 
would  reward  traitors  with  a  premium  of  po- 
litical power  for  their  treason. 

That  the  rebel  debt  should  be  repudiated. 
State  and  confederate,  has  been  declared  by 
the  President.  That  there  must  be  some  se- 
curity for  the  future,  the  lessons  of  the  past 
ehould  teach  us. 

Slavery,  that  compound  of  every  wrong 
which  man  can  inflict  upon  man,  I  know  is 
dead,  but  its  spirit  still  lives,  and  not  until  its 
ghost  shall  be  buried  will  there  be  enduring 
peace  in  the  land. 

Its  allies  are  already  dictating  terms  to  us, 
and  prescribing  our  duties,  with  their  rebel  uni- 
forms not  yet  laid  aside. 

The  organized  body  calling  itself  the  Legis- 
lature of  Virginia  have  quite  recently  resolved : 

"  Thsft  Virginia  will  not  voluntarily  consent  to 
change  the  adjustment  of  political  power  as  fixed 
by  the  Constitution  of  tho  United  States." 

And  in  the  same  resolve  it  is  declared  that — 

"To  do  so"  *  *  *  «  "would  be  an 
unjustifiable  breach  of  faith." 

And  all  this  simply  means  that  by  the  Con- 
stitution as  it  is,  Virginia,  with  a  population 
one  third  of  which  is  colored  but  disfranchised, 
insists  that  her  white  rebels  shall  have  twelve 
Representatives,  one  third  of  them  apportioned 
to  her  colored  population,  thereby  giving  every 
two  voters  in  Virginia  as  much  political  power 
as  thr^fi  voters  in  Ohio. 
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Of  course,  she  will  not  voluntarily  consent 
to  do  political  justice.  That  has  not  beon  her 
mission  for  the  last  fev/-  years.  And  vv'ith  un- 
paralleled impudence  she  is  dictating  to  us  the 
terms  of  her  return  to  political  power  before 
she  has  any  sfat.us  to  give  her  any  right  to  rep- 
resentation here. 

The  men  who  for  years  waged  a  war  to  de- 
stroy the  Government  have  no  right  to  a  share 
in  reconstructing  it.  They  should  he  content 
to  share  its  rights,  benefits,  and  blessings  when 
it  is  restored  and  reconstructed. 

This  is  the  simple  lesson  taught  us  in  that 
famous  speech  of  the  President,  in  which  he 
declared  "that  traitors  should  take  a  back 
seat  in  the  work  of  restoration." 

The  right  of  Virginia  to  dictate  terms  of 
restoration  or  prescribe  our  duties  maybe  seen 
from  the  "statement  of  a  few  important  facts 
bearing  npon  the  admission  of  the  Virginia 
delegation  to  the  Congress  of  the  United 
States,"  which  I  find  thus  presented  to  us: 

"  Besides  the  well-known  facts  connected  with  the 
original  rcorganizationof  the  Virginia  State  govern- 
ment at  Wheeling,  in  1861.  the  separation  of  AVost 
Virginia,  and  the  removal  of  Governor  Poirpoint, 
'with  his  carpet-bag,' to  Alexandria,  in  1863,  a  few 
events  have  transpired  since  tho  latter  date  which  it 
is  very  important  for  Congress  to  know  before  it 
settles  the  Virginia  question,  and  which  it  will  be 
tho  object  of  this  paper  briefly  to  narrate. 

"On  the  21st  day  of  December,  1863,  the  General 
Assembly  passed  an  act  calling  a  State  convention  to 
amend  the  constitution  of  Virginia,  and  providing  for 
the  election  of  its  members.  Tliis  convention  met  at 
Alexandria,  February  13,  1863,  and  on  the  7th  of 
April  following  adopted  a  new  State  constitution, 
which  from  that  date  has  been  the  organic  law  of 
the  State. 

.  "  Tho  following  provisions  were  adopted  in  that 
convention : 

"  'Article  IV. 

"'Sec,  1.  The  legislative  power  of  this  Common- 
wealth snail  bo  vested  in  a  General  Assembly,  which 
shall  consist  of  a  Senate  and  House  of  Delegates. 

"'Sec.  3.  The  House  of  Delegates  shall  consist  of 
not  less  than  eighty  and  of  not  more  th  an  one  hundred 
and  four  members.  The  Senate  "ball  never  bo  less 
than  one  fourth  nor  more  than  one  third  the  number 
of  tho  House  of  Delegates. 

'"Sec.  8.'  *  *  *  *  'A  majority  of  the 
members  elected  to  each  House  shall  constitute  a 
quorum  to  do  business,  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  shall  be  authorized  to 
compel  the  attendance  of  absent  members  in  such 
manner  and  under  such  penalty  as  each  House  may 
provide.' 

"Since  this  constitution  was  adopted,  there  have 
been  three  sessions  of  the  General  Assembly;  a  reg- 
ular session  commencing  December  3,  1864,  an  extra 
session  commencing  June  21, 1865,  and  a  regular  ses- 
sion commencing  December  4,  1865,  and  not  yet 
closed.  At  the  first  regular  session  and  the  extra 
session  the  House  consisted  of  fourteen  members  and 
the  Senate  of  six.  No  more  were  elected,  or  could 
be  as  matters  then  existed. 

"Was  the  'Legislature'  which  met  December  3, 
1864,  and  Juno  21, 1865,  a  legal  Legislature  under  the 
Alexandria  constitution?  Have  its  acts  any  legal 
force  or  validity  whatever? 

"Now,  those  acts,  if  illegal,  have  plunged  the  State 
into  difficulties  from  which  no  power  but  Congress 
can  relieve  it,  and  it  docs  not  clearly  appear  how 
oven  Congress  can  relievo  it  otherwise  than  by  ignor- 
ing its  so-called  'restored  government,'  and  organ- 
izing it  anew. 

"  The  mischief  has  been  introduced  by  the  extension 
of  tho  rights  of  suffrage  and  of  holding  office,  be- 
yond their  former  limits,  by  an  act  of  the  fourteen 
delegates  and  six  senators  at  tho  extra  session  of 
Juno  21,  1865. 

"The  Alexandria  constitution  had  proscribed  th.e 
qualification  of  voters  and  office-holders,  as  follows  : 

"  'Article  III. 
"  '  Qualification  of  Voters. 
" '  1.  Every  white  male  citizen  of  the  Commonwealth, 
of  the  age  of  twenty-one  years,  who  has  been  a  resi- 
dent of  the  State  for  one  year,  and  of  tho  county, 
city,  or  t#yn  where  he  offers  to  vote  for  six  months 
next  preceding  an  election,  and  w!io  has  paid  all 
taxes  assessed  to  him  alter  the  adoption  of  this  con- 
stitution, under  the  laws  of  the  Commonwealth  after 
tho  reorganization  of  tho  county,  city,  or  town  where 
he  offers  to  vote,  shall  be  qualiliod  to  voto  for  mem- 
bers of  the  General  Assembly,  and  all  officers  elective 
by  the  people:  Provided,  lioicevvr.  That  no  ono  shall 
be  allowed  to  vote  who,  when  he  offers  to  vote,  shall 
not  thereupon  take,  or  shall  not  before  have  taken, 
the  following  oath  :  "  I  do  solemnly  swear  (or  affirm) 
that  I  will  support  tho  Constitution  of  the  United 
States  and  tho  laws  made  in  pursuance  thereof,  as 
tho  supreme  law  of  the  land,  anything  in  tho  consti- 
tution and  laws  of  tho  State  of  Virginia,  or  in  the 
ordinances  of  the  convention  which  assembled  at 
Richmond  on  the  13th  day  of  Februaiy,  18i)l,  to  tho 
contrary  notwithstanding;  and  that  I  will  uphold 
and  defend  the  government  of  Virginia  as  restored 
by  the  convention  which  assembled  at  Wheeling  on 
the  11th  day  of  June,  1861,  and  that  I  have  not  since 
tho  1st  day  of  January,  1864,  voluntarily  given  aid  or 
assistance,  in  any  way,  to  those  in  rebellion  against 
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of  promoting  the  same."  But  tho  Legislature  shall 
have  power  to  pass  an  act  or  acts  prescribing  means 
by  which  persons  who  have  been  disfranchised  by 
this  provision  shall  or  may  be  restored  to  the  rights 
of  voters  when  in  their  opinion  it  will  be  safe  to  do  so. 
Any  person  falsely  so  swearing  shall  be  subject  to  the 
penalties  of  perjury. 

"'No  person  shall  hold  any  office  under  this  consti- 
tution who  shall  not  have  taken  and  subscribed  the 
oatli  aforesaid.  But  no  person  shall  voto  or  hold  of- 
fice under  this  constitution  who  has  held  ofiicc  under 
tho  so-called  confederate  government,  or  under  any 
rebellious  State  government,  or  who  has  been  a  mem- 
ber of  the  so-called  confederatecongrcss,  or  a  meinlier 
of  any  Sta,te  Legislature  in  rebellion  against  the  au- 
thority of  tho  United  States,  excepting  therefrom 
county  officers.' 

"  In  June,  1865,  the  fourteen  delegates  and  six  sen- 
ators, styling  themselves  a  'General  Assembly,'  evi- 
dently thinkingithad  become  'safeto  do  so,'  restored 
the  persons  who  were  disfranchised  ijy  the  necessity  of 
taking  the  oath  required  in  article  three,  secticjn  ono, 
to  the  rights  of  voters.  If  they  were  a  Legislature  at 
all,  they  were  authorized  to  do  this,  because  the  con- 
stitution had  expressly  given  them  the  povr-er  to  do  it. 
But  the  constitution  had  given  them  no  povv'er  what- 
ever to  change  the  qualiUcations  for  office-holding,  or 
to  remove  the  disability  upon  both  voting  and  oliice- 
holding,  resulting  '  from  having  held  office  under  the 
so-called  confederate  government,  or  under  any  re- 
bellious State  government,'  or  from  having  '  been 
a  member  of  the  so-called  confederate  congress,  or  a 
member  of  any  State  Legislature  in  rebellion  against 
the  authority  of  the  United  States,  excepting  there- 
from county  officers.'  The  Alexandria  constitution 
provides  that  'no  person,'  under  any  of  these  disa- 
bilities, 'shall  voto  or  hold  office'  in  the  State,  ex- 
cepting county  officers. 

"The  twenty  delegates  and  senators,  however,  un- 
dertook to  amend  tho  constitution  themselves,  so  as 
to  remove  all  these  disabilities.  It  was  a  sore  troubla 
to  these  gentlemen  that  a  single  rebel  should  be  de- 
nied a  'right'  to  which  anybody  else  was  entitled, 
or  that  any  discrimination  should  1)0  made  which 
placed  a  loyal  man  in  a  better  situation  than  a  rebel. 
bo  they  assumed  for  themselves  the  authority  of  a 
constitutional  convention,  and  enacted  the  following 
laws : 

"  'Chapter  VI. — An  act  prescribing  means  by  which 
persons  who  have  been  disfranchised  by  tlio  third 
article  of  the  constitution  may  be  restored  to  tha 
rights  of  voters.    Passed  Juno  22, 1865. 
"'  Whereas,  in  the  opinion  ofthis  General  Assembly 
the  time  has  arrived  when  it  would  be  safe  and  ex- 
pedient to  restore  to  tho  rights  of  voters  certain  per- 
sons who  are  disfranchised  by  the  provisions  of  the 
third  article  of  the  constitution  of  Virginia.  Now,  for 
the  purpose  of  restoring  such  persons, 

"  'Seo.  1.  Be  it  enacted  by  the  General  Assembly  of  Vir- 
ginia, That  every  person  possessing  in  other  respects 
the  qualifications  of  a  voter,  under  the  constitution 
and  laws  of  the  State,  who  has  taken,  or  shall  here- 
after take,  the  oath  prescribed  by  the  amnesty  proc- 
lamation of  the  President  of  the  United  States  of  the 
2^)th  of  May,  1865,  which  oath  is  in  the  following 
words,  to  wit:  "I  do  solemnly  swear  (or  affirm)  in 
the  presence  of  Almighty  God,  that  I  will  henceforth 
faithfully  support,  protect,  and  defend  the  Constitu- 
tion of  tlio  United  States,  and  the  Union  of  tho  States 
thereunder,  and  that  I  will,  inlike  manncr.nbido  by 
and  faithfully  support  all  laws  and  proclamations 
which  have  been  made  during  the  existing  rebellion 
with  reference  to  the  emancipation  of  slaves;"  and 
an  oath  to  uphold  and  defend  the  government  of 
Virginia,  restored  by  the  convention  which  assembled 
at  AVheeling  on  the  11th  of  June,  1861,  which  oath  is 
in  the  following  words :  "  Ido  solemnly  swear  (<n-  af- 
firm) that  I  will  uphold  and  defend  the  government 
of  Virginia  as  restored  by  the  convention  which  as- 
sembled at  Wheeling  onthcllth  day  of  June,  1861;" 
shall  be  entitled  and  qualified  tovotefor  members  of 
tlie  (general  Assembly,  and  all  officers  elective  by  tho 
people,  subject  always  to  the  laws  in  regard  to  voters 
and  voting  not  inconsistent  with  this  act :  Provided, 
hoioevcr.  That  tho  persons  excluded  by  the  terms  of 
tho  said  proclamation  from  the  benefits  thereof,  ex- 
cepting those  cmbraecdinthcthirteonthclass  of  such 
excluded  persons,  shall  not  be  entitled orqnalified  to 
voto  as  aforesaid,  vmless  pardoned  by  the  President, 
as  provided  for  by  said  proclamation. 
"  'Sec  2.  Thisactshallbe  in  force  from  its  passage.' 

"  '  Chapter  I.— An  act  to  provide  for  the  amendment 
of  the  third  article  of  the  constitution.  Passed  Juaa 
21, 1865. 

'"Seg.1.  Beit  enacted  by  the  General  AesemUy  of  Vir- 
ginia, That  the  Governor  of  this  Commonwealth  is 
hereby  authorized  to  submit  to  the  qualified  voters  of 
this  State,  at  the  next  election  for  members  of  Con- 
gress and  of  the  General  Assembly,  tho  question, 
"Shall  the  next  General  Assembly  be  clothed  with 
power  to  alter  or  amend  the  third  article  of  the  con- 
stitution?" And  if  a  m;\iority  of  the  votes  so  cast 
shall  be  in  favor  of  vesting  such  power  in  the  General 
Assembly,  tho  Governor  shall  comnumieate  the  result 
to  that  body  at  its  next  session:  Provided,  however. 
That  the  Governor  shall  give  at  least  thirty  days 
notice  of  the  submission  of  said  question,  and  shall 
at  the  same  time  prescribe  tho  mode  and  manner  of 
taking  the  voto  thereon. 
'"Sec  2.  Thisactshallbeinforcefromitspass.age.' 
"It  is  needless  to  say  that  the  act  was  ratified  by 
'the  people,'  bv  an  'overwhelming  nnvorityt'  and 
it  is  equally  needless  to  say  that  the  act  was  in  itself 
entirely  illegal,  whatever  the  legality  of  the  Legisla- 
ture i)roposing  it.  For,  in  Virginia,  the  constitution 
must  be  amended  by  a  State  convention,  called  for 
the  purpose  by  act  of  tho  Legislature.  There  is  no 
express  iirovision  for  this  mode  of  amendment,  but 
having  always  been  the  mode  employed  in  changing 
tiia  organic  lawof  t'ue  State,  wo  submit  that  it  oannot 
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now  be  legally  i.lep;xrteJ  from.  The  first  State  consti- 
tution was  adoptcil  in  convention  in  1776:  the  second 
wa^  adopted  byasiniilar  convention  in  1829;  thcthird 
by  a  similar  convention  in  ISol;  the  Wheelins?  con- 
Bt'itutiou  by  a  similar  convention  in  ISrtl,  and  the  Al- 
exandria constituliou  by  a  similar  con\ention  inlS(34. 
It'  constant  and  unvarying  nsapre  I'rom  the  earliest 
periods  of  our  history  as  a  iStatodown  throush  all  the 
successive  chauses  in  our  constitution,  till  the  pres- 
ent time,  and  through  revolutions  and  war,  as  well 
as  peace,  does  not  constitute  a  'common  law,'  to 
regulate  the  method  of  changing  the  constitution,  it 
is  ditlicult  to  conceive  how  any  law  could  be  estab- 
lished. 

"From  the  facts  above  stated,  the  following  propo- 
sitions appear  plainly  deducible: 

"l.That  fourteen  delegates  and  six  senatorsdonot 
constitute  a  legal  Legislature,  and  that,  therefore,  all 
the  acts  of  the  sessions  commencing  Decembers,  1804, 
nnd  June  21,  1865,  are  void,  and  all  thathas  been  done 
by  virtue  of  authority  derived  fromthoseactsis  void. 

"2.  That,  even  if  fourteen  delegates  and  six  sena- 
tors do  constitute  a  legal  Legislature,  still  they  have 
no  power  to  change  the  State  constitution,  as  they 
have  attempted  to  do,  and  that  such  change  <-<rtd  all 
acts  done  by  virtue  of  it,  are  void. 

"3.  That  the  whole  thing  being  now,  through  this 
illegal  Legislature,  placed  in  the  hands  of  ex-rebels, 
who  are  clearly  disfranchised  by  the  organic  law  of  the 
State,  the  legislators,  judges,  magistrates,  &c.,  being 
nearly  all  of  the  disfranchised  class,  the  evil  cannot 
be  remedied  by  any  power  within  the  State,  but 
Congress  alone  can  relieve  Virginia  from  the  inex- 
tricable confusion  into  which  she  is  plunged. 

"  4.  That  the  best  means  of  accomplishing  this  is  to 
disregard  the  present  State  organization  and  organ- 
ize anew. 

"  It  may  be  interesting  to  know  the  votes  given  for 
Governor  on  28th  of  May,  1863,  the  time  Governor 
Peirpoint  was  elected  Governor  of  Virginia. 

■•  F.  II.  Peirpoint,  3,367;  W.  II.  B.  Oustes.  137  ;  G.  T. 
Terby,  37;  and  that  part  of  the  following  counties 
only  voted:  Elizabeth  City,  Fairfax,  Northampton, 
Loudcntn,  York,  Prince  AVilliam,  Norfolk,  Alexan- 
dria, besides  Berkeley  and  Jofi'erson,  now  in  West 
Virginia." 

And  in  this  connection  I  may  be  permitted 
to  read  an  extract  from  a  letter  of  February 
16,  in  part  on  the  validity  of  the  Virginia  Legis- 
lature, written  by  that  ablest  of  all  the  states- 
men of  the  "Old  Dominion,"  the  loyal  John 
M.  Botts,  who  demonstrates  alike  the  disloy- 
alc}'  of  the  South  and  the  illegality  of  the  as- 
sumed authority  of  the  so-called  Virginia  Le- 
gislature.    He  says: 

"I  have  seen  this  same  Legislature  overstepping 

its  legitimate  bounds,  usurping  the  functions  of  the 
courts,  with  Argus  eyes  peering  over  the  State  for  an- 
other victim  to  satiate  their  rap.acity,  and  stretching 
out  its  Briarean  arms  to  strike  at  a  Union  railroad 
president  in  order  to  put  a  secession  president  in  his 
pl.ace.  I  do  not  mean  by  this  to  express  any  opinion 
fis  to  the  merits  of  this  unfortunate  controversy — un- 
fortunate forthe  interestsof  the  stockholders  and  the 
State — but  I  do  mean  to  say  that  in  my  opinion  the 
Legislature  had  no  right  to  interfere  in  the  matter, 
and  that  if  Jlr.  Barbour  felt  aggrieved,  his  remedy 
was  to  appeal  to  the  proper  judicial  tribunals  for  re- 
lief; and  I  mean  to  say,  moreover,  that  he  exhibits 
an  extraordinary  degree  of  credulity  and  simplicity 
who  believes  that  if  Mr.  Barbour  had  been  the  Union 
candidate  and  Mr.  Jamieson  the  secession  candi- 
date for  the  presidency  of  the  Or.ange  and  Alexandria 
road  that  he  would  have  been  able  to  obtain  the 
game  proceedings  from  the  body  calling  itself  the 
Legislature  of  Virginia.  I  have  seenthat  Mr.  Alex- 
ander IL  Stephens  himself,  but  yesterday  steeped  up 
up  to  his  eyelids  in  secession  and  rebellion,  (which 
in  April,  1861,  in  a  speech  delivered  in  Richmond, 
he  said  had  been  forced  upon  the  South,  and  that  the 
South  had  the  right  on  their  side,)  and  who  has  just 
been  elected  to  the  Senate  of  the  United  States,  be- 
cause of  his  participation  in  the  rebellion,  declaring 
in  a  letter  to  a  friend  in  Washington  that  'the  con- 
dition and  persecution  of  the  Union  men  in  Georgia 
are  vastly  worse  than  during  the  rebellion.' 

"I  have  seen  application  after  application,  and 
memorial  aftcrracmorial,  comingnpto  Congress  from 
Union  men  in  nearly  all  the  so-called  reconstructed 
States,  complaining  of  the  bad  treatment  and  vio- 
lence (lone  to  them  by  the  secession  element  of  their 
several  localities.  I  myself  have  been  almost  daily 
in  receipt  of  letters  for  the  last  two  months,  saying 
that  tliey  are  looking  to  me  to  do  something  to  stay 
the  hand  of  this  proscriptive  and  intolerant  party 
in  this  State,  and  praying  that  I  will  come  to  their 
relief. 

"Ihavesecn,  too,  those  men  whom  abecomingmod- 
esty,  and  a  commendable  diffidence  of  their  (capacity 
and  pretensions  to  govern,  after  thecventsof  tholast 
four  years,  would  have  kept,  at  least  for  a  time,  in 
the  background,  rushing  with  hot  haste  toassertthcir 
own  indeatructiljle  and  inalienable  right,  as  if  by 
divine  injunction,  to  govern  and  control,  by  thrust- 
ing themselves  into  places  they  had  no  constitutional 
Bight  to  till,  and  grasping  with  greedy  hand  at  every 
high  and  petty  office  for  those  whoso  claims  rested 
olone  on  the  fact  of  their  service  in  the  rebel  cause. 
Ihavesecn  men  wheedling  and  cajoling  President 
Johnson  in  the  pr(:ss,  in  public  meetings,  and  in  the 
legislative  halls,  who,  when  they  get  him  in  their 
power,  will  measure  out  to  him  the  same  allowance 
that  they  have  to  Governor  Peirpoint,  for  the  unpar- 
donable sin  of  having  been  a  southern  Union  man 
during  the  rebellion,  all  ofwhichisset  forth  and  fully 
'^rS'^'i*'  "^  that  infamous,  mischievous,  and  treaflon- 
able  ibcet.  the  New  York  Daily  New.«i,  which  would 


lead  the  South  to  her  still  deeper  ruin  and  degrada- 
tion, and  which  has  a  larger  circulation,  is  more  ex- 
tensively ro!ul,  is  sought  alter  with  greater  avidity 
throughout  tlio  South  than  any  other  paper  in  the 
United  States,  and  which  is  regarded  as  the  most 
faithful  organ  of  the  disloyal  element  of  the  South, 
when  it  says  of  Hon.  Joshua  Hill,  of  Georgia: 

"'Never  c:in  he  represent  there  or  elsewhere  the 
brave  and  gallant  men  of  Georgia.  They  know  bet- 
ter than  to  intrust  the  honor  of  their  dead  and  the 
interests  of  the  living  to  such  as  he.  Men  do  not  trust 
those  who  have  been  false  to  them  in  the  hour  of  dan- 
ger and  darkness.  The  southern  people  never  will, 
never  can  confide  in  those  who,  born  among  them  or 
living  in  their  midst  during  the  dark  and  stormy  days 
of  their  grand  struggle,  prayed  or  sighed  at  least  for 
the  success  of  the  foe,  and  for  the  ruin  and  devasta- 
tion of  the  housesand  temples  and  fields  of  the  South, 
and  for  that  fearful  oppression  beneath  which  these 
people  are  now  staggering  and  groaning.' 

"ilere,  then,  is  the  edict  that  has  gone  forth  from 
the  fountain  source,  the  law-maker  and  the  law-giver 
of  secession  depravity,  the  fate  that  awaits  all  good, 
true,  and  loyal  men  who  stood  by  their  country  in 
the  country's  peril,  and  hazarded  fortune,  liberty, 
and  life  in  its  defense,  as  did  Andrew  Johnson  in 
Tennessee  during  the  great  strife  and  struggle  forthe 
life  of  the  nation,  and  for  the  liberties  of  mankind 
on  the  one  baud,  and  the  perpetuation  of  the  power 
of  southern  Democracy  on  the  other.  And  all  this  wo 
are  asked  to  receive  .as  vinmistakable  evidence  of  a 
purpose  on  the  part  of  the  conquered  to  do  full  jus- 
tice and  to  extend  a  full  measure  of  mercy  and  for- 
bearance to  their  conquerors  in  the  great  conflict 
and  strike  for  higher  wages  through  which  we  have 
passed ;  in  this  is  foreshadowed  tho  fate  of  Mr.  John- 
son, whom  they  now  smother  with  caresses,  and  stuff 
with  professions  of  loyalty  to  him,  if  ho  should  ever 
have  the  misfortune  to  fall  into  their  forgiving  and 
merciful  arms."         *        *        *        «        *        * 

"Now,  then,  I  maybe  asked  forwhat  good  purpose 
have  I  opened  up,  or  propose  to  open  up,  these  cases, 
and  I  answer,  I  propose  to  show  to  these  gentlemen 
what  is  held  bysome  of  the  bestlawyers  in  this  coun- 
try to  be  sound,  incontrovertible  law  in  their  cases — 
that  tliey  are  not  yet  far  enough  out  of  the  woods  to 
put  on  all  these  airs  of  superiority  and  lordly  dictation 
to  those  who  have  rights  in  this  Government  superior 
to  their  own,  to  show  to  them  that  they  stand  on  dan- 
gerous ground,  with  a  mine  beneath,  and  that  they 
cannot  and  will  not  be  permitted  to  frown  down,  or 
crush  down,  to  trample  down,  to  vote  down,  to  write 
down,  ortoputdownin  any  way  the  Union  men  of  the 
South  who  have  it  in  their  power  to  place  them  in  a 
far  worse  condition  than  they  haveyet  occupied  from 
the  beginning  of  the  rebel'ion,  and  in  afarworso  con- 
dition than  tliey  can  place  tho  Union  men,  either  by 
voting  them  out  of  otlice,  or  otherwise  oppressing  or 
harassing  them.  As  for  their  social  distinctions,  let 
them  be  kept  up  to  their  heart's  content.  Nobody 
cares,  I  suppose,  to  associate  with  any  of  those  who 
prefer  other  society.  This  pretention  and  arrogance 
is  too  ridiculous  and  contemptible  to  produce  any 
other  feeling  than  that  of  pity  and  derision.  If  this 
disposition  proceeded  from  tho  pride  of  the  con- 
quered it  miglit  be  respected;  but  when  it  jn'occeds 
from  bad  taste,  bad  temper,  bad  feeling,  and  worse 
judgment,  I  sUould  despise  the  man  or  woman  who 
would  stoop  to  conciliate  it.  They  have  the  right  to 
do  it,  but  those  who  encourage  it  stand  much  in  the 
way  of  their  own  interests  and  the  interests  of  the 
State,  when  we  should  all  work  together  for  the 
common  good:  but  they  can  be  permitted  no  longer 
to  treat  Union  men  with  indignity,  nor  to  stigmatize 
them  as  traitors,  for  every  such  Union  man  has  his 
remedy  in  his  own  hands.  If  any  man  calls  me  a 
traitor,  or  thinks  me  one,  I  challenge  him  to  a  trial 
of  the  question;  let  him  make  an  affidavit  against 
me,  and  I  wil)  return  the  compliment  to  him  and 
have  the  question  tried.  I  will  promise  to  plead  no 
pardon  in  bar  that  I  have  crawled  to  the  footstool  of 
power  to  solicit. 

"Do  you  ask  me  what  this  remedy  is?  I'll  tell  you. 
Suppose  the  loyal  men  refuse  to  pay  the  taxes  im- 
posed by  the  body  now  in  session — and  I  give  timely 
notice  now  that  I  will  not  pay  one  dollar  of  tax  im- 
posed upon  me— on  theground,  first, that  the  Legisla- 
ture is  not  alawfully  and  constitvitionally  constituted 
body,  and,  second,  that  it  is  composed  in  part  of  aliens, 
whose  pardons  are  of  no  avail,  and  who  have  no  more 
right  to  tax  mc  than  a  Mexican  Legislature  would 
have.  The  sheriff  seizes  my  property,  and  I  apply  to 
the  judge  for  an  injunction  and  appeal  to  the  law  for 
protection;  he  grants  the  injunction  and  hcdecides 
that  thoy  did  or  did  not  comply  with  the  provisions 
of  the  constitution,  thatthey  were  or  were  not  aliens, 
and  that  tho  pardons  were  or  were  not  graiUed  in  ac- 
cordance with  theprovisionsof  theconstitu*on.  The 
case  is  carried  up  to  the  court  of  appeals,  .and  from 
there  to  the  Supreme  Court  of  tho  United  States. 
Here  is  a  case  made  for  the  Supreme  Court,  and  sup- 
pose they  decide  that  the  pardons  are  good  for  no  thing, 
then  all  any  citizen  has  to  do  is  to  go  before  a  magis- 
trate or  district  judge  of  the  Federal  court  and 
make  oath  that  such  a  party  has  been  guilty  of  trea- 
son and  demand  a  warrant  for  his  arrest,  and  he  is 
bound  to  issue  such  warrant,  and  bring  him  to  trial, 
when  the  pardon  can  be  plead  in  bar,  and  thus  bring 
it  to  the  Supreme  Court  for  adjudication. 

"  Now  I  want  to  be  understood.  Not  a  pardon  has 
been  granted  that  I  desire  to  see  revoked.  There  ia 
no  man  that  I  have  cared  to  see  pronounced  .an  alien 
by  the  law,  provided  full  justice  is  done  to  the  Union 
men,  of  whom  there  a,re  from  thirty  to  fifty  thousan<l 
in  this  State,  and  who  would  openly  jiroclaim  it  if  it 
were  not  for  thj  terror  of  public  opinion  and  tho  fear 
of  dcnuntiiation  from  the  i);iblic  press;  but  if  there 
were  but  a  hi/odfiil,  a  baker's  dozen,  or  if  I  stood 
alone,  I  would  demand  it  for  myself.  Therefore  1 
cal)  mton  every  Union  man  in  the  State,  and  in  the 
Sontn,  to  stond  up  for  their  rights  without  foar  and 


say  to  all  who  would  withhold  them,  'Stand  from 
under.' 

"Of  course  I  must  expect  to  hear  a  general  howl 
and  volumes  of  abuse  from  the  'reconstructed;'  but 
I  am  so  used  to  this  that  it  don't  hurt,  and  if  they 
know  ivhut  contempt  I  feel  for  all  such  trash  thoy 
would  save  their  wrath  and  bottle  it  up  for  somebody 
else  that  would  fool  it  more  than  I  do.  1  once  heard 
it  said  that  if  a  man  throws  a  stone  in  tho  dark,  and 
heheard  adoghowl,  you  maybe  sureit  hit  him.  This 
much  in  anticipation  of  what  is  to  come. 

"  This  thing  has  to  be  stopped,  for  I  pledge  myself 
to  bring  the  whole  matter  to  a  judicial  decision,  as  I 
said  before,  if  it  costs  mc  half  that  I  am  worth  in  the 
world  if  it  is  not.     '  Vcrbum  sat  m  prcesenti.' 

"I  am,  very  respectfully  and  truly,  your  friend, 

"JOHN  M.  BOTTS." 

Let  it  be  remembered  that  if  constitutional 
amendments  are  not  secured  now,  they  will  not 
be  secured  when  these  Halls  are  filled  with 
representatives  from  the  rebel  States. 

And  now,  having  given  my  views  of  this  sub- 
ject, I  will,  at  the  earliest  practicable  day,  ask 
this  House  to  pass  the  joint  resolution. 

LEAVE  OF  ABSENCE. 

The  SPEAKER  pro  tempore  (Mr.  Thater) 
asked  leave  of  absence  for  next  week  for  Mr. 
Garfield. 

Leave  was  granted. 

Mr.  ASHLEY,  of  Ohio.  I  move  that  the 
House  adjourn. 

Mr.  WENTWORTH.  Will  the  gentleman 
from  Ohio  withdraw  that  motion  for  one  mo- 
ment? 

Mr.  ASHLEY,  of  Ohio.     Yes,  sir.      " 

FALL  OF  GOLD. 

Mr.  WENTWORTH.  I  desire  to  inquire 
whether  any  preparations  have  been  made  to 
drape  this  Hall  in  mourning  in  consequence 
of  the  fall  of  gold  to  125?     [Laughter.] 

Mr.  ASHLEY,  of  Ohio.  I  have  not  heard 
from  any  gentlemen  on  the  other  side. 

Mr.  WENTWORTH._  Well,  I  will  simply 
say  that  although  I  am  in  favor  of  the  fall  of 
gold,  yet  if  the  opponents  of  it  wish  to  do  any- 
thing of  that  kind  I  do  not  know  that  I  would 
object. 

Mr.  LAWRENCE,  of  Ohio.  Mr.  Speaker, 
I  would  like  to  inquire  at  the  same  time  whether 
anything  has  occurred  that  is  likely  to  bring 
about  a  fall  of  taxes.  Taxes  have  not  fallen 
any,  if  gold  has.  The  price  of  the  means  whereby 
taxes  are  to  be  paid  is  falling,  and  will  continue 
to  fall ;  yet  taxes  are  not  likely  to  decrease. 

Mr.  WENTWORTH.  I  will  simply  say, 
Mr.  Speaker,  in  answer  to  the  gentleman,  that 
there  is  every  probability  that  the  few  remain- 
ing soldiers  of  the  Revolution  and  their  widows, 
the  soldiers  of  the  war  of  1812,  and  the  brave 
boys  who  fought  so  nobly  to  put  down  the  late 
rebellion,  will,  with  members  of  Congress  and 
the  employes  of  this  House,  rejoice  in  a  few 
days  in  the  fact  that  the  credit  of  this  great 
Government  of  ours  has  been  restored,  and 
that  the  money  of  tho  nation  is  at  par.  God 
bless  the  soldiers  1 

Mr.  GRIDER  asked  and  obtained  leave  to 
print  a  speech.     [See  Appendix.] 

Mr.  ASHLEY,  of  Ohio.  I  renew  my  motion 
that  the  Plouse  adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  four  o'clock  and  twenty-five  minutes  p.  m.) 
the  House  adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  Mr.  KASSON:  The  petition  of  Campbell  & 
Thayer,  and  OlUcts,  for  increase  of  duty  on  foreign 
linseed  oil  imported. 

By  Mr.  LAFLIN :  The  petition  of  citizens  <^  Clay- 
ton. Jefferson  county,  New  York,  in  favor  of  univer- 

By  Mr.^MORKILL:  The  petition  of  assistant  as- 
sessors of  second  district  of  Vermont  for  increase  of 
pay. 

By  Mr.  NICHOLSON:  The  petition  of  John  H. 
Price  &  Co.,  and  others,  for  theremoval  of  the  tax  on 
barrels  and  ca.'dis. 

By  Mr.PEEHAM:  Thcpetitionof  J.  II.  Worcester, 
and  90  others,  for  the  amendment  of  the  tarifllaw  so 
as  to  protect  American  labor. 

By  Mr.  UPSON:  The  preamble  and  resolutions  of 
tho  Common  Council  of  the  city  of  Lansing,  Michi- 
gan, in  favor  of  the  extension  of  the  land  grant  made 
to  the  State  of  Michigan  tor  the  purpose  of  building 
a  railroad  from  Amboy,  viaLansing,  to  Traverse  Bay, 
and  requesting  tlio  Senators  and  llcpresentatives 
from  that  State  to  use  all  honorable  moans  to  pro- 
cure such  extension. 
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IN  SENATE. 
Monday,  3Iarch  20,  1866. 
Prayer  by  Rev.  Joseph  Commings,  President 
of  Weslcyaa  University,  Middletown,  Connec- 
ticut. 

The  Journal  of  Friday  last  was  read. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives by  Mr.  McPiierson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  207)  to  amend  an  act  en- 
titled "An  act  J;o  provide  ways  and  means  for 
the  support  of  the  Government,"  approved 
March  o,  18G5. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the 
Spealcer  of  the  House  of  Representatives  had 
signed  an  enrolled  joint  resolution  (S.  R.  No. 
50j  in  relation  to  the  publication  of  the  laws  of 
the  United  States  ;  and  it  was  thereupon  signed 
by  the  President  j)?'o  tempore. 

SENATOR  FROM  NEW  JERSEY. 

Mr.  SUMNER.  I  rise  to  a  question  of  priv- 
lege.  I  move  to  amend' the  Journal  by  striking 
out  the  vote  of  Mr.  Stockton  on  the  question 
of  his  seat.  As  the  motion  is  of  some  impor- 
tance I  have  reduced  it  to  writing,  and  I  send 
it  to  the  Chair. 

The  PRESIDENT  pro  temjwre.  The  fol- 
lowing motion  to  amend  the  Journal  of  Friday's 
proceedings  is  offered  by  the  Senator  from  Mas- 
sachusetts. It  will  be  read. 
_  Mr.  SAULSBURY.  I  rise  to  another  ques- 
tion of  order.  The  Journal  is  correct,  the 
vote  having  been  taken,  and  cannotbeamended, 
I  apprehend,  by  a  resolution  contrary  to  the  fact. 
The  vote  was  given  by  Mr.  Stockton.  The 
Journal  is  correct.  No  one  denies  that  the 
Journal  states  the  truth,  and  therefore  to  under- 
take to  correct  it  now  in  this  way  would  be  to 
make  it  speak  that  which  is  false.  The  vote  of 
Mr.  Stockton  was  given.  My  point  of  order 
is  that  this  motion  cannot  be  entertained  in  the 
Senate,  being  out  of  order. 
_  The  PRESIDENT  pro  tempore.  The  mo- 
tion must  first  be  read.  The  proposed  amend- 
ment to  the  Journal  of3Pered  by  the  Senator 
from  Massachusetts  will  be  read. 

The  Secretary  read  it,  as  follows: 

That  the  Journal  of  Friday,  March  23,  1866,  be 
amended  by  striking  out  the  vote  of  Mr.  Stockton  on 
the  question  of  his  seat  in  the  Senate. 

Mr.  SUMNER.  Before  I  sit  down  I  shall 
try  to  answer  the  remark  of  the  Senator  from 
Delawai'e. 

There  are  two  ways,  I  believe,  if  there  are 
not  three,  but  there  are  certainly  two  ways  of 
meeting  the  question  which  is  presented  to  us 
by  the  vote  of  Mr.  Stockton.  I  use  his  name 
directly  because  it  will  bo  plainer  and  I  shall 
be  more  easily  understood.  I  say  there  are 
two  ways  in  which  the  case  may  be  met:  one 
is  by  a  motion  to  disallow  the  vote  ;  the  other 
by  a  motion  such  as  I  have  now  made  to  amend 
the  Journal.  Perhaps  a  third  way,  though  not 
so  satisfactory  to  my  mind,  would  be  by  a 
inotion  to  reconsider ;  but  I  am  not  in  a  con- 
dition to  make  this  motion,  as  I  did  not  vote 
■with  the  apparent  majority.  I  call  your  atten- 
tion, however,  at  the  outset,  to  two  ways :  one 
by  disallowing  the  vote,  and  the  other  by 
amending  the  Journal ;  but  behind  both  those 
ways,  or  all  three  ways,  arises  the  simple  ques- 
tion, had  Mr.  Stockton  a  right  to  vote?  To 
this  I  understand  it  is  replied  that  his  name 
■was  on  the  roll  of  the  Senate,  and  accordingly 
was  called  at  the  desk  by  our  Secretary.  To 
which  I  reply,  and  to  my  mind  the  reply  cannot 
be  answered,  the  rule  of  the  Senate  is  to  be 
construed  ahvays  in  subordination  to  the  prin- 
ciples of  natural  law  and  parliamentary  law, 
and  therefore  you  are  brought  again  to  the 
question  with  which  I  began,  had  Mr.  Stock- 
ton a  right  to  vote? 

Had  hea  rightto  vote,  first,  according  to  the 
principles  of  natural  law,  or,  in  other  words, 
the  principles  of  universal  lav/  ?  I  take  it  there 
is  no  lawyer,  tliere  is  no  man  even  of  the  most 
moderate  reading,  who  is  not  familiar  with  tha 


princij^le  of  jurisprudence  recognized  in  all 
countries  and  in  all  ages,  that  no  man  can  be 
a  judge  in  liis  own  case.  That  principle  has 
been  reduced  to  form  among  the  maxims  of  our 
common  law  as  follows:  nemo  debet  esse  judex 
in  2?ropria  sua  causa.  As  such  it  has  been 
handed  down  from  the  earliest  days  of  the 
mother  country.  It  was  brought  he/e  by  our 
fathers  and  has  been  cherished  sacredly  by  us  as 
a  cardinal  rule  in  every  court  of  justice.  No 
judge,  no  tribunal,  high  or  low,  can  undertake 
to  set  aside  this  rule.  I  have  in  my  hand  the 
most  recent  work  on  the  maxims  of  law,  which 
is  called  Broom's  Legal  Ma.xims,  where,  after 
quoting  this  rule,  the  writer  says : 

"It  is  a  fundamental  rixlo  in  the  administration  of 
justice,  tliat  a  person  cannot  be  judge  ia  a  cause 
wherein  ho  is  interested." 

He  then  goes  on  in  another  place  to  say : 

"It  is,  then,  a  rule  always  observed  in  practice, 
and  of  the  application  of  which  instances  not  un- 
frequently  occur,  that  where  a  judtre  is  interested  in 
tiie  result  of  a  cause  he  cannot,  eitlier  personally  or 
by  deputy,  sit  in  judgment  upon  it." 

This  rule  had  its  earliest  and  most  author- 
itative judicial  statement  in  an  opinion  given 
by  an  eminent  judge  of  England,  who  has 
always  been  quoted  for  his  integrity  in  times 
when  integrity  was  rare  :  I  mean  Chief  Justice 
Hobart  of  the  Court  of  Common  Pleas.  In  his 
own  reports,  cited  as  Hobart' s  Reports,  I  call 
attention  to  the  case  of  Day  vs.  Savadge,  where 
this  learned  magistrate  expressed  himself  as 
follows : 

"  It  was  against  right  and  justice,  and  against  nat- 
ural equity  to  allow  them" — 

That  is,  certain  magistrates — 

"  their  certificate,  wherein  they  are  to  try  and  judge 
their  own  cause." 

And  then  he  goes  on  to  saj^,  in  memorable 
language,  which  has  made  his  name  famous : 

"Even  an  act  of  Parliament,  made  against  natural 
equity,  as  to  make  a  man  judge  in  his  o.vn  case,  is 
void  in  itself,  ior  jura  naturae  nunt  immulabiUa,  and 
they  are  legea  legum." 

Thus  strong  was  the  language  of  this  emi- 
nent magistrate.  According  to  him,  even  an  act 
of  Parliament  making  a  man  judge  In  his  own 
case  was  void.  But,  sir,  he  was  not  alone.  His 
great  contemporary  and  our  teacher  to  this  day, 
Sir  Edward  Colce,  in  a  very  famous  case, which 
I  have  not  before  me  now,  but  which  is  referred 
to  in  other  cases,  known  as  Bonham's  case,  lays 
down  the  same  rule,  that  a  court  of  justice  will 
not  even  recognize  an  act  of  Parliament  itself 
if  it  undertakes  to  make  a  man  judge  in  his  own 
case. 

But  another  judge,  who  as  a  lawyer  and  as  an 
authority  in  courts  down  to  this  day,  perhaps, 
excels  even  those  two  that  I  have  already  cited — 
I  mean  Lord  Chief  Justice  Holt — has  explained 
and  developed  this  principle  in  masterly  lan- 
guage. I  refer  to  what  is  known  as  Modern 
Reports,  volume  twelve,  the  case  of  The  City^  of 
London  vs.  Wood,  page  088,  where  he  expresses 
himself  as  follows : 

"I  agree,  whore  the  city  of  London  claim?  any  free- 
dom or  franchise  to  itself,  there  none  of  Loudon  shall 
be  judge  or  jury  for  there  they  claim  an  interest  to 
themselves  against  the  rest  of  mankind." 

He  then  goes  on  to  explain  that  principle,  as 

follows : 

"  It  is  against  all  laws  that  the  same  person  should 
be  party  and  judge  in  the  same  cause,  for  it,  is  mani- 
fest contradiction;  for  the  partyis  he  that  is  to  com- 
plain to  thejudge,  and  the  judge  is  to  hear  theparty; 
the  party  endeavors  to  have  his  will,  the  judge  deter- 
mines against  the  will  of  the  party,  and  has  authority 
to  enforce  him  to  obey  his  sentence;  andcjiiany  man 
act  against  his  own  will  or  culbrcc  himself  to  obey  'I 
Thejudge  is  agent,  the  partyis  patient,  and  thesamo 
person  cannot  be  both  agent  and  i.iatient  ii)  the  same 
thing;  but  it  is  the  same  thing  to  Siiy  that  the  same 
man  may  be  patient  and  agent  iu  the  same  thing  as 
to  say  thathe  m.ay  be  j  adgo  and  party ;  and  it  is  mani- 
fest contradiction.  And  what  my  Lord  Coke  says  in 
Dr.  Bonham's  case  iu  his  8  Co.  is  far  from  any  ex- 
travagancy, for  it  is  a  very  reasonable  and  true  say- 
ing, that  if  an  act  of  Parliament  should  Oidain  that 
the  same  person  should  bo  party  and  judge,  or,  which 
is  the  s%me  thing,  judge  in  his  own  cause,  ii  would  be 
a  void  act  of  Parliament;  forit  is  impossible  thatono 
should  be  judge  and  party,  for  the  judge  is  to  deter- 
mine between  party  and  party  or  between  the  Gov- 
ernment and  the  party;  and  an  act  of  Parlia.mentcan 
do  no  wrong,  though  it  may  do  several  things  that 
look  very  odd,  ior  it  may  discharge  one  from  his  alle- 
giance to  the  Uovernmeot  he  lives  under  and  restoin; 
him  to  the  state  of  nature,  but  it  cannot  make  one 
ihat  YwiiK  nndcv  a  Gavornmont  judu'c  and  ri,"!rt.v." 


These  are  the  words  of  Chief  Justice  Holt. 
It  will  be  observed  that  three  eminent  judges, 
Hobart,  Coke,  and  Holt,  all  found  the  inevi- 
table conclusion  on  tlie  immutable  principles 
of  natural  law,  that  law  which  is  common  to 
all  countries.  It  is  the  very  law  of  which 
Cicero  spoke  in  the  concluding  sentence  of  his 
treatise  on  the  Republic,  when  he  said  that  there 
was  iDut  one  law  for  all  countries  now  and  in 
all  times,  the  same  at  Athens  as  in  Rome.  It 
is  also  that  universal  law  to  which  the  great 
English  writer.  Hooker,  alluded,  v.^hen  he  said 
that  her  seat  is  the  bosom  of  God ;  all  things 
on  earth  do  her  reverence ;  the  least  aa  feeling 
her  care,  and  the  greatest  as  not  exempt  from 
her  power.  To  this  universal  law  all  your  legis- 
lation must  be  brought  as  to  a  touch-stone,  and 
all  your  conduct  in  this  Chamber  and  all  your 
rules  must  ha  construed  in  subordination  to  it; 
and  therefore  I  say  as  I  began,  the  practice  in 
this  Chamber  of  calling  the  names  on  the  roll 
of  the  Senate  must  be  interpreted  in  subordina- 
tion to  this  commanding  rale  of  universal  law. 

But  that  is  not  all.  I  said  that  it  was  for- 
bidden not  only  by  natural  law,  but  also  by 
parliamentary  law.  Of  course  parliamentary 
law  in  itself  must  be  in  harmony  with  natural 
law  ;  but  parliamentary  law  has  undertaken  in 
advance  to  deal  with  this  very  question.  Tliere 
is  no  rule  of  the  Senate  on  the  subject,  but 
there  is  a  rule  in  the  other  House,  as  follows: 

"No  member  shall  vote  on  anytlring  in  the  event 
of  which  he  is  immediately  interested." 

This  is  but  an  expression  in  parliamentary 

language  of  what  I  have  announced  as  the  rule 

of  universal  jurisprudence.     But,  sir,  this  rule 

of  the  other  House  was  borrowed  from  tlie  rules 

of  the  British  House  of  Commons,  one  of  which 

is  as  follows : 

"If  anything  shall  come  in  question  touching  tho 
return  or  election  of  any  member,  he  is  to  withdraw 
during  the  time  tho  matter  is  in  debate." 

I  quote  from  May's  Parliamentary  Law,  page 
450.  I  now  quote  from  another  work  of  au- 
thority, Dwarris  on  the  Statutes,  part  first, 
page  281,  who  expresses  himself  as  follows  : 

"  No  member  of  the  House  may  be  present  when  a 
bill  or  any  other  business  concerning  himself  is  de- 
bating. While  the  bill  is  but  reading  or  openins,  ha 
may." 

Then,  after  citing  two  different   cases,  tha 

learned  writer  proceeds  as  follows  : 

"This  rule  was  always  attended  to  in  questions  rela- 
tive to  the  seat  of  a  member  on  the  hearing  of  con- 
troverted elections,  and  has  been  strictly  observed  in 
cases  of  very  great  moment." 

Again  the  same  writer  says,  on  page  304 : 

"Where  a  member  appeared  to  be  'somewhat' con- 
cerned " — 

That  is  the  phrase,  only  "somewhat" — 

"in  interest,  his  voice  has  been  disallowed  after  «, 
division." 

Then,  again,  Cashing,  who  was  quoted  so 
frequently  the  other  day,  in  his  elaborate  book 
on  the  Law  and  Practice  of  Legislative  Assem- 
blies, pages  711  and  713,  expresses  himself  as 
follows : 

"  Cases  are  frequent  in  which  votes  received  have 
been  disallowed." 

Again  he  says : 

"  Votes  have  also  been  disallowed,  after  the  num- 
bers have  been  declared,  on  tho  ground  that  the 
members  voting  were  interested  in  the  question ;  and, 
in  reference  to  this  proceeding,  there  is  no  time  lim- 
ited within  which  it  must  take  place." 

Thus,  sir,  you  will  see,  as  I  have  already 
said,  that  parliamentary  law  is  conipletely  in 
harmony  with  natural  law.  Indeed,  if  it  were 
not,  it  would  be  your  duty  to  correct  it  to  the  end 
that  it  should  be  brought  into  such  harmony. 

And  now,  after  this  statement  of  the  law, 
which  I  believe  is  completely  applicable  to  the 
case  of  Mr.  Stockton,  I  ain  brought  to  consider 
the  remedy.  I  said  at  the  outset  that  there 
v.'cre  two  modes :  one  was  by  disallowing  the 
vote  on  motion  to  that  efifect,  and  the  other  by 
amending  the  Journal.  But  first  let  me  call 
your  attention  to  tlie  practice  in  disallowing  a 
vote  on  motion.  I  have  already  read  from 
Dwarris,  where  the  vote  was  disallowed,  and 
I  will  read  it  again  : 

"AThcre  a  member  appeared  to  be  'somewhat'  con- 
cerned in  i'^terest.  hio  vcice  haa  been  disallowod  after 
A  divifion.' 
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Mr.  TRUMBULL.  Was  that  at  the  same 
or  a  subsemit'nt  session  ? 

Mr.  SUilXER.  It  does  not  appear  whether 
it  was  at  a  subsequent  session,  but  it  simply  ap- 
pears that  it  was  after  the  division.  The  Senator 
understands  that  the  division  in  the  British 
Parliament  corresponds  with  what  we  call  the 
yeas  and  nays.  They  do  not  take  the  yeas  and 
nays.  They  "divide,"  as  it  is  called.  The 
yeas,  for  instance,  stay  in  the  Chamber,  and  the 
nays  go  out  into  the  lobby,  and  they  are  counted 
as  they  go  out. 

The  American  authority  is  in  harmony  with 
the  English  which  I  have  already  quoted.  I 
read  now  from  Gushing,  page  712,  section  1836, 
as  follows: 

"The  disallowance  of  votes  usually  takes  place 
when,  after  the  declaration  of  tho  numbers  by  tho 
Speaker,  it  is  discovered  that  certain  members  who 
voted  were  not  present  when  tho  question  was  put, 
or  were  so  interested  in  tho  question  " — 

Mark  those  words,  if  you  please,  sir — 

"that  they  ought  to  have  withdrawn  from  thcllouse. 
"It  has  already  been  seen  that  when  it  is  ascer- 
tained that  members  havo  improperly  voted,  on  a  di- 
vision, who  were  not  in  the  House  when  tho  question 
was  put,  if  this  takes  place  before  the  numbers  are 
declared  by  the  Speaker,  such  votes  were  disallowed 
by  him  at  once,  and  not  included  in  the  numbers  de- 
clared. If  the  fact  is  not  ascertained  until  after  the 
numbers  are  declared,  it  is  then  necessary  that  there 
should  be  a  motion  and  vote  of  tho  House  for  their 
disallowance :  and  this  may  take  place,  for  anything 
that  appears  to  tho  contrary,  at  any  time  durin?  the 
session,  and  has.  in  fact,  taken  place  after  tho  lapse 
of  several  days  from  tho  time  the  votes  were  given.' 

Thus  much  for  the  remedy  by  disallowance ; 
and  that  brings  me  now  to  the  proposition 
which  I  have  made,  which  I  call  the  second 
mode  of  remedy,  by  amending  the  Journal. 
That  remedy,  permit  me  to  say,  from  the  na- 
ture of  the  case  is  applicable  to  an  error  which 
ajjpears  on  the  face  of  the  Journal.  I  ask  Sen- 
ators to  note  the  distinction.  It  is  applicable 
to  an  error  that  appears  on  the  face  of  the  Jour- 
nal. If  the  interest  of  a  Senator  appeared  only 
by  evidence  aliunde,  by  evidence  outside,  as 
for  instance,  that  he  had  some  private  interest 
in  the  results  of  a  pending  measure  by  which 
he  was  necessarily  disqualified,  his  vote  could 
be  disallowed  only  on  motion;  but  if  the  inca- 
pacity of  the  Senator  to  vote  on  a  particular 
occasion  appears  on  the  Journal  itself,  I  sub- 
mit that  the  Journal  must  be  amended  by  strik- 
ing out  his  vote.  The  case  is  patent.  We  have 
already  seen,  by  the  opinions  of  eminent  judges, 
great  masters  of  law  in  different  ages  and  coun- 
tries, that  what  is  contrary  to  the  principles  of 
natural  law  must  be  void  ;  and  English  judges 
tell  us  that  even  an  act  of  Parliament  must  be 
treated  as  void  if  it  undertakes  to  make  a  man 
a  judge  in  his  own  case.  Now,  sir,  apply  that 
principle  to  your  Journal.  It  has  recognized 
a  man  as  a  judge  in  his  own  case.  I  insist  that 
the  recognition  was  void.  Is  not  the  true  rem- 
edy to  be  fotmd  by  amending  the  Journal  so  as 
to  strike  out  his  name  from  the  proceedings? 
Of  course  the  Journal  discloses  the  two  essen- 
tial facts :  first,  that  as  a  Senator  he  was  a  party 
to  the  proceedings;  secondly,  that  as  a  Senator 
he  was  a  judge  in  the  proceedings ;  and  since 
those  two  facts  appear  on  the  face  of  your  Jour- 
nal, it  seems  to  me  that  the  only  substantial 
remedy  is  f)y  amending  your  Journal  to  the  end 
that  a  precedent  of  such  a  character  shall  not 
find  a  place  hereafter  in  the  records  of  the 
Senate. 

Sir,  this  question  is  not  unimportant ;  it  is 
grave.  It  belongs  to  the  privileges  of  this 
body.  I  might  almost  say  it  is  closely  asso- 
ciated with  the  character  of  this  body.  Can 
Senators  sit  here,  and  by  their  sanction  allow 
one  of  their  numljcr,  on  an  important  occasion, 
to  come  forward  and  play  those  two  great  parts, 
party  and  judge,  at  the  same  time?  And  yet 
those  two  great  parts  have  been  played  in  this 
Chamber,  and  your  Journal  makes  a  record  of 
the  performance.  I  ask  that  the  Journal  should 
be  rectified  in  harmony  with  the  principles  of 
parliamentary  law,  and  in  harmony  with  the 
principles  of"^  universal  law. 

In  making  this  motion  I  have  no  other  mo- 
tive than  to  protect  the  rights  of  the  body  of 
^vhich  I  am  a,  member,  and  to  establish  those 
principles  of  justice  which  will  be  a  benefit  to 


our  country  for  all  time.  You  cannot  lightly 
see  a  great  principle  sacrificed.  You  abandon 
your  duty  if  you  allow  an  elementary  principle 
of  justice  to  be  set  at  naught  in  this  Chamber. 
Be  it,  sir,  your  duty  to  uphold  those  truths  and 
to  stand  by  those  principles.  I  know  no  other 
way  in  which  you  can  do  it  so  completely  and 
effectually  as  by  amending  your  Journal  and 
eliminating  from  the  record  the  mistake  that 
was  made.  The  vote  of  Mr.  Stockton  was  null 
and  void.  It  should  be  treated  as  if  it  had  not 
been  given. 

I  have  no  doubt  that  the  motion  that  I  now 
make  to  correct  this  Journal  would  be  in  order 
even  at  a  late  day.  I  believe  that  at  any  day 
any  Senator  might  rise  in  his  place  and  move 
to  expunge  from  the  Journal  a  record  which  in 
itself  is  derogatory  to  this  body.  I  have  in  my 
hands  a  reference  to  the  case  of  John  Wilkes, 
who,  you  will  remember,  just  before  our  llev- 
olution,  was  excluded  from  Parliament,  while 
his  competitor,  Luttrell,  was  declared  duly 
elected.  The  decision  of  Parliament,  so  the 
history  records,  convulsed  the  whole  kingdom 
for  twelve  years,  but  after  that  long  period  it 
was  expunged  from  the  Journals — I  now  quote 
the  emphatic  words — "as  being  subversive  of 
the  rights  of  the  whole  body  of  electors  of  that 
kingdom."  But,  .sir,  the  record  made  In  your 
Journal,  I  submit,  is  subversive  of  the  great 
principle  of  jurisprudence  on  which  the  rights 
of  every  citizen  of  this  country  depend. 

Mr.  JOHNSON.  Mr.  President,  it  is  not 
pretended  that  the  entry  on  the  Journal  was 
not  correct  in  point  of  fact.  Thei  reason  why 
the  member,  whose  seat  was  contested,  voted, 
was  stated  in  the  presence  of  the  Senate  and 
the  vote  was  recorded  under  the  opinion  of  the 
Presidentpj'o  tempore  that  his  name  being  upon 
the  list  of  Senators  must  be  called  as  must  be 
called  the  names  of  all  other  Senators.  It  was 
called.  The  vote  was  received  ;  the  resolution 
was  announced  to  have  been  passed;  and  the 
Senate  adjourned.  Now,  the  honorable  mem- 
ber from  Massachusetts,  under  the  impression 
that  the  character  of  the  body  is  involved — the 
character  of  which  he  claims  apparently  to  be 
tho  especial  vindicator — asks  the  Senate  to 
strike  out  from  the  Journal  that  vote.  I  had 
supposed  when  I  heard  that  such  a  motion  had 
been  made  by  the  honorable  Senator  that  it 
was  nothing  more  than  a  motion  to  expunge 
an  entry  in  the  Journal  that  had  been  improp- 
erly entered,  but  the  honorable  member  has 
left  the  Senate  in  no  doubt  on  that  subject, 
because,  as  authority  for  the  motion  which  he 
makes,  he  refers  to  what  was  done  in  the  Brit- 
ish Parliament  in  the  case  of  the  contested 
election  between  Wilkes  and  Luttrell,  in  which 
he  says  that  that  Parliament,  with  a  view  to  vin- 
dicate its  own  honor  and  the  rights  of  English- 
men, after  a  lapse  of  twelve  years  expunged 
the  proceedings  which  had  been  had  in  Parlia- 
ment in  relation  to  that  election. 

If  the  honorable  member's  recollection  had 
gone  to  an  incident  of  still  later  date,  it  might 
have  told  him  that  the  same  proceeding  was 
had  in  this  body  when,  by  a  vote  of  the  body, 
black  lines  were  drawn  around  a  vote  of  this 
body  condemnatory  of  the  course  of  a  very 
poi^ular  chieftain,  great  as  a  military  man,  and 
almost  idolized  as  a  statesman.  I  think  the 
Senator  belonged  at  that  time  to  the  party  v/ho 
denounced  that  proceeding  as  utterly  unconsti- 
tutional. One  of  his  great  predecessors  made 
a  speech  that  thrilled  throughout  the  Chamber, 
and  thrilled  throughout  the  land,  denouncing 
the  proceeding  as  a  flat  and  palpable  violation 
of  tJie  Constitution.  That  si^eech  is  among 
the  other  speeches  of  that  great  man  which 
have  often  been  referred  to  by  his  successor, 
the  present  member  from  Massachusetts,  and 
always  with  admiration ;  and  I  cannot  imagine 
how  it  is  that  he  should  change  his  opiivon  in 
relation  to  the  propriety  of  a  course  of  that 
kind  in  this  particular  instance  and  now  for  the 
first  time. 

It  is  "to  save  the  honor  of  this  body,"  and 
the  honor  of  this  body  is  to  depend  upon  the 
keeping  of  the  honorable  Senator  from  Massa- 
chusetts I     Speaking  for  one,  and  the  humblest 


of  the  body,  however  presumptuous  it  may  be, 
I  feel  myself  as  well  able  to  maintain  my  offi- 
cial and  private  honor  without  the  aid  of  the 
Senator  from  Massachusetts  as  with  it ;  and  it 
is  rather  a  reflection  upon  the  character  and 
the  reputation  of  the  Senate  to  be  told  by  the 
Senator  from  Massachusetts,  or  by  anybody 
else,  that  we  need  his  bidding  to  tell  us  what 
our  own  reputations  demand  or  what  the  honor 
of  the  Senate  requires.  What  have  those  of 
us  who  voted  in  accordance  with  the  vote  cast 
by  the  honorable  member  from  New  Jersey 
done?  ^ 

We  have  sat  still,  heard  his  vote  recorded, 
heard  the  result  announced,  and  not  an  objec- 
tion was  made  by  any  member  of  the  Senate, 
except  by  the  honorable  member  from  Nevada 
[Mr.  Nye]  and  the  honorable  member  from 
Massachusetts  himself,  who,  in  a  moment  of 
excitement,  told  us  it  was  against  the  law  of 
nature,  not  of  nations,  as  he  is  represented. 
Against  the  law  of  nature  to  do  what?  That 
a  man  should  sit  in  judgment  in  his  own  case. 
Is  it  his  own  case  within  the  meaning  of  the 
principle  upon  which  the  honorable  member 
from  Massachusetts  relies  ?  It  is  the  case  of 
the  Stateof  New  Jersey,  and  not  of  Mr.  Stock- 
ton. He  stands  here  claiming  to  represent 
her.  He  in  the  past  has  voted  in  that  capa- 
city, and  in  casting  his  vote  the  other  day  he 
represented,  not  himself  individually,  but  the 
State  of  New  Jersey.  Whether  he  properly 
represents  New  Jersey  may  be  a  question  ;  but 
in  the  vote  he  cast,  he  cast  it  claiming  to  be 
the  representative  of  New  Jersey,  and  his  name 
stands  upon  your  files  as  the  representative  of 
New  Jersey.  How  are  you  to  get  it  off?  Ev- 
ery resolution  that  has  been  before  the  body, 
whether  proposing  an  amendment  to  the  Con- 
stitution or  otherwise ;  every  bill  which  has 
been  submitted  to  the  body  and  upon  which 
the  body  voted,  no  matter  what  the  nature  of 
the  bill  was,  he  has  been  permitted  to  vote 
upon,  and  his  vote  has  been  recorded.  When 
has  he  ceased  to  be  a  member  of  the  body? 
Never;  and  being  a  memberof  the  body,  what 
is  there  to  prevent  his  casting  his  vote  upon  ai 
question  as  much  affecting,  as  he  believes,  the 
rights  of  his  own  State  as  any  question  which 
has  been  presented  before  us  during  the  period 
that  he  has  honored  us  by  his  presence. 

Lord  Coke,  and  Hobart,  and  various  other 
authorities,  have  been  produced  for  the  purpose 
of  showing  that  this  case  comes  within  the  prin- 
ciple that  they  have  announced.  It  is  an  entire 
misapprehension  of  the  principle.  He  who  has 
a  personal  interest  with  which  the  interest  of 
the  public  is  not  combined  has  no  right  to  sit 
in  judgment  in  any  case  involving  that  interest ; 
but  whether  he  has  a  personal  interest  or  not, 
when  called  upon  to  pass  upon  a  question  which 
involves  the  public  interest  as  well  as  his  own, 
ho  forfeits  his  duty  to  the  public  if  he  fails  to 
vote.  Nothing  can  be  plainer  than  that ;  and 
the  honorable  member's  doctrine  would  be  to 
force  a  Senator  in  the  situation  in  which  Mr. 
Stockton  is  placed  to  abandon  the  interests  of 
his  State  upon  the  assumption  that  his  own  in- 
dividual interest  may  perhaps  be  bound  up  ia 
the  public  interest  of  the  State. 

Assuming  now  that  he  has  an  interest,  what 
is  it?  It  is  an  interest — I  speak  of  it  with  due 
respect — that  no  member  of  the  Senate  should 
for  a  moment  suppose  would  influence  the  judg- 
ment of  any  member  of  the  body ;  it  is  the 
interest  in  his  pay.  He  has  a  compensation, 
and  it  is  supposed  that  the  interest  in  that  com- 
pensation is  likely  to  bias  his  judgment ;  for 
that  is  the  principle  upon  which  the  exclusion 
rests.  Will  the  honorable  member  from  Mas- 
sachusetts tell  us  whether  upon  a  great  question 
of  public  moment  his  judgment  could  be  biased 
by  the  fact  that  he  was  to  receive  $250  per 
month?  My  friend  smiles;  why?  Only  be- 
cause he  knows,  as  I  know,  and  we  all  know, 
that  it  is  no  interest  within  the  meaning  of  the 
rule.  Is  it  to  be  supposed  that  a  Senator  of 
the  United  States  woitld  be  capable  of  being 
fiilse  to  duty  in  the  discharge  of  a  great  and 
hi^h  public  trust  by  the  paltry  aiid  mean  con- 
sideration that  as  he  may  decide  it  the  one  way 


1666. 


THE  CONGRESSIONAL  GLOBE. 


1637 


or  the  other  he  is  to  pocket  $250  a  month,  or 
to  be  without  it?  So  far  as  interest  is  concerned, 
the  interest  is  the  other  way.  Who  is  there 
belonging  to  the  body,  looking  to  the  mere  point 
of  interest,  that  would  not  be  benefited  by 
leaving  the  body?  I  am  sure  the  honorable 
member  from  Massachusetts,  and  no  member 
of  the  Senate  would  bring  his  mind  to  the  con- 
dition of  alleging  that  Mr.  Stockton  or  any  other 
man  who  claims  a  seat  upon  the  floor  of  this 
Senate,  could  permit  his  mind  to  be  influenced 
by  such  a  miserable,  contemptible  amount  of 
interest  as  that.  Then,  if  there  is  no  interest 
•within  the  meaning  of  the  principle,  the  only 
question  of  interest  that  arises  is  a  question  of 
public  interest. 

Mr.  SUMNER.  I  will  remind  the  Senator 
that  members  of  the  House  of  Commons  re- 
ceive no  compensation,  and  yet  no  member  of 
the  House  of  Commons  is  allowed  to  sit  as  a 
judge  in  his  own  case. 

Mr.  JOHNSON.  After  awhile,  if  the  learned 
member  goes  on,  he  will  try  to  persuade  us 
that  the  Government  of  Great  Britain  is  a  great 
deal  better  than  our  own  ;  that  a  monarchy  is 
to  be  preferred  to  a  republic  ;  and  that  instead 
of  the  present  mode  of  electing  Presidents,  we 
should  adopt  the  mode  resorted  to  in  the  Vati- 
can of  electing  Popes. 

Now,  they  have  made  a  rule  in  the  House  of 
Representatives  on  this  subject,  he  says.  What 
is  the  rule?  In  the  first  place,  why  make  a 
rule?  The  honorable  member  says  it  is  a  part 
of  the  law  of  nature.  I  suppose  that  the  mem- 
bers of  the  House  are  subject  to  the  laws  of 
nature.  Then  he  says  it  is  a  part  of  the  law 
of  Parliament.  I  imagine  the  House  of  Rep- 
resentatives are  supposed  to  know  what  the  law 
of  Parlianftnt  is ;  but  notwithstanding  that,  they 
adopted  the  rule  to  which  the  honoi-able  mem- 
ber refers.  We  have  adopted  no  such  rule; 
and  if  the  rule  referred  to  as  adopted  by  the 
House  was  a  rule  which  would  cover  a  case  of 
this  description,  the  adoption  of  it  by  the  House 
is  conclusive  evidence  that  without  it  the  law 
would  be  otherwise  than  it  was  made  to  be  by 
the  rule.  But  the  rule  is  altogether  miscon- 
ceived. 

But  it  is  said  the  rights  of  the  American 
people  are  involved,  the  reputation  of  the 
Government  is  at  stake.  If  the  rights  of 
the  American  people  and  the  reputation  of  the 
Government  are  to  depend  on  the  manner  in 
which  this  case  is  disposed  of,  they  are  neither 
rights  nor  reputation  worth  contending  for. 

The  whole  of  the  Judiciary  Committee  ex- 
cept my  friend  the  member  from  New  Hamp- 
shire [Mr.  Clark]  were  satisfied  that  Mr. 
Stockton  was  duly  elected.  What  would  have 
been  the  result  if  Mr.  Stockton  had  not  voted  ? 
Would  he  have  lost  his  seat?  The  member 
from  Massachusetts,  I  suppose,  is  under  that 
impression.  Would  a  tie  vote — and  that  would 
have  been  the  state  of  the  vote  if  he  had  not 
voted — have  lost  him'his  seat?  Certainly  the 
member  knows  that  it  would  not.  He  is  to 
remain  here  until  he  is  excluded  ;  and  as  far  as 
the  result,  therefore,  is  concerned,  it  is  quite 
immaterial  whether  he  cast  that  vote  or  did 
not  cast  it.  Why  did  he  vote?  He  gave  his 
reasons  on  Friday.  I  shall  not  repeat  them. 
Even  if  there  had  been  any  want  of  delicacy 
in  such  a  vote  in  ordinary  circumstances,  there 
was  in  the  judgment  of  many,  perhaps  of  all, 
thought  to  be  no  want  of  delicacy  under  the 
particular  circumstances  in  which  he  cast  his 
vote.  His  colleague  was  away  and  had  tele- 
graphed that  he  would  be  here  early  this  week. 
He  had  no  notice  that  his  vote  would  be  re- 
quired at  all  until  Thursday  morning.  He 
telegraphed  in  reply,  after  stating  matters  which 
I  shall  not  mention,  "I  am  now  confined  to 
my  room,  and  I  cannot  come  immediately,  but 
I  will  be  there  early  in  the  next  week  ;"  and 
yet  the  vote  was  taken  on  the  very  day  the 
telegram  arrived. 

Mr.  FESSENDEN.  Nothing  was  said  about 
postponing  the  vote  on  the  part  of  Mr.  Stock- 
ton ;   no  request  was  made  to  postpone. 

Mr.  JOHNSON.  There  was  no  proposition 
on  this  side.     There  was  no  proposition  sug- 


gested by  my  friend,  who,  I  have  no  doubt, 
acted  as  he  thought  was  right,  to  make  a  post- 
ponement. Under  the  circumstances,  there- 
fore, I  think  the  sense  of  the  public  was  and 
will  be  that  even  supposing  there  was  the  slight- 
est want  of  delicacy  in  casting  a  vote  upon  such 
a  question  by  the  member  whose  seat  is  con- 
tested, it  was  in  the  particular  instance  more 
than  justified  by  the  circumstances  existing  at 
the  time  the  vote  was  cast. 

I  have  said  all  I  propose  to  say.  The  whole 
matter  is  in  the  keeping  of  the  Senate.  No 
matter  what  may  be  the  judgment  of  those  who 
differ  from  me  personally,  whether  they  direct 
the  name  to  be  stricken  from  the  Journal  or 
not,  I  shall  rest  perfectly  conscious  that  my 
honor  is  untarnished  by  my  approval  of  the 
act  of  the  member  from  New  Jersey. 

Mr.  TRUMBULL.  I  regret  exceedingly  that 
this  question  is  presented  in  the  shape  in  which 
it  is  now  before  us.  In  the  consideration  of  the 
right  to  a  seat  of  the  Senator  from  New  Jersey 
I  have  regarded  it,  and  I  think  the  committee 
to  which  it  was  referred  all  regarded  it,  as  a  ju- 
dicial question.  We  endeavored  to  look  at  it 
purely  in  that  light.  It  was  a  question  of  law, 
whether  the  Senator  from  New  Jersey  was  en- 
titled to  his  seat  or  not.  In  the  opinion  of  the 
committee  he  was  entitled  to  his  seat.  That  was 
my  opinion  ;  it  is  still  my  opinion.  I  think  he  is 
clearly  entitled  to  his  seat.  But,  sir,  there  was 
a  difference  of  opinion  in  the  Senate,  and  when 
the  vote  came  to  be  taken  upon  that  question  the 
name  of  the  Senator  from  New  Jersey  was  called 
and  he  himself  voted.  Since  I  have  been  a 
member  of  this  body,  in  the  last  eleven  years, 
there  have  been  a  number  of  contested  cases  ; 
the  right  to  seats  of  several  gentlemen  sitting 
here  as  Senators  has  been  questioned  ;  and  this 
is  the  first  time  that  any  person  whose  seat  has 
been  questioned  has  ever  voted  since  I  have 
been  a  member  of  the  Senate  ;  and  J  confess  I 
was  very  much  surpi-ised  when  the  Senator  from 
New  Jersey  proposed  to  vote.  When  he  di- 
rected his  name  to  be  called,  some  gentleman 
sitting  near  me,  I  believe  the  Senator  from  Ne- 
vada [Mr.  Nye]  asked  if  he  had  a  right  to  vote 
in  his  own  case.  Privately  I  said  to  him  at 
once,  "  Certainly  not."  I  believe  he  asked  the 
question  of  the  Presiding  Officer  of  the  Senate, 
and  he  simply  replied  by  stating  that  Mr.  Stock- 
ton's name  was  on  the  list.  No  more  was  said  ; 
no  decision  was  made  ;  it  took  the  Senate  by 
surprise  I  think ;  his  vote  was  recorded,  and 
the  result  announced.  The  Presiding  Officer 
said  there  was  no  rule  of  the  Senate  on  the  sub- 
ject. That  is  true  ;  but  there  are  some  things 
that  it  needs  no  rule  to  declare.  If  any  mem- 
ber of  the  Senate  had  risen  in  his  place  and  had 
asked  his  name  to  be  called  a  second  time  and 
to  vote  twice,  there  is  no  rule  that  a  member 
of  the  Senate  shall  not  vote  twice ;  but  there 
are  some  self-evident  propositions,  and  among 
them  is  the  one  that  no  man  shall  be  a  judge 
in  his  own  case.  This  is  a  judicial  question. 
It  is  not  like  an  individual  who  is  a  candidate 
for  office  going  to  the  polls  and  voting  for  him- 
self where  his  right  to  vote  is  not  in  question. 
The  question  here  is  not  whether  the  State  of 
New  Jersey  is  entitled  to  representation  or  not, 
but  it  is  whether  the  person  who  claims  to  have 
been  elected  to  this  body  has  been  elected  or 
not.  It  is  a  judicial  question,  and  in  my  judg- 
ment the  Senator  from  New  Jersey  had  no  right 
to  vote. 

Now,  sir,  how  this  is  to  be  corrected — I  think 
it  ought  to  be  corrected — is  another  question. 
The  Senator  from  Massachusetts  proposes  to 
correct  it  by  strikingfrom  the  Journal  tiie  name 
of  the  Senator  from  New  Jersey.  What  would 
be  the  effect  of  that?  The  resolution  has  passed. 
Suppose  you  strike  his  name  from  the  list, 
where  does  the  resolution  stand?  Suppose, 
instead  of  a  resolution  of  this  body,  it  had  been 
a  bill  from  the  House  of  Representatives — and 
I  submit  that  for  the  consideration  of  the  Sen- 
ator from  Massachusetts— suppose  it  had  been 
a  bill  from  the  House  of  Representatives  ujDon 
its  passage  from  this  body,  and  the  result  de- 
pended upon  the  vote  of  a  Senator  who  was 
mterested  in  the  result,  and  the  bill  had  been 


carried  by  his  vote,  and  this  occurred  last  Fri- 
day, and  in  the  mean  time  the  Ijill  had  been 
presented  to  the  President  of  the  United  States 
and  had  received  his  signature,  and  we  came 
in  on  the  Monday  morning  following  and  moved 
to  strike  from  the  Journal  the  name  of  the  in- 
terested party  by  whose  vote  it  was  carried, 
what  would  become  of  the  law?  What  would 
be  the  condition  of  this  resolution? 

I  believe,  as  I  said  before,  that  the  Senator 
from  New  Jersey  is  entitled  to  his  seat,  but  I 
do  not  believe  that  he  is  entitled  to  hold  his 
seat  by  his  own  vote.  He  would  have  held  his 
seat  without  his  own  vote.  The  vote  upon  the 
resolution  was  a  tie  without  the  vote  of  the  Sen- 
ator from_  New  Jersey ;  and  that  would  have 
left  him  in  his  seat,  he  already  having  been 
sworn  in  as  a  member.  It  is  not  necessary  that 
the  resolution  should  have  passed.  He  is  here 
as  a  Senator,  and  it  would  require  an  affirma- 
tive vote  to  deprive  him  of  his  seat  as  a  Senator. 

Mr.  NYE.  Will  the_  Senator  from  lUinoia 
allow  me  to  ask  a  question? 

Mr.  TRUMBULL.     Certainly. 

Mr.  NYE.  If  I  understand  the  resolution 
reported  from  the  Committee  on  the  Judiciary 
the  conclusion  of  it  was  that  the  Senator  from 
New  Jersey  was  entitled  to  his  seat.  I  wish  to 
ask  whether,  in  order  to  pass  that  resolution,  it 
is  not  necessary  to  have  a  majority  vote. 

Mr.  TRUMBULL.  Certainly  it  is  ;  but  the 
Senator  is  here  without  that. 

Mr.  Nl^E.     That  is  what  we  will  discuss 

_  Mr.  TRUMBULL.  You  would  have  to  get 
him  out  by  a  vote,  would  you  not?  And  if 
you  proposed  such  a  resolution  and  the  vote 
was  twenty  for  it  and  twenty  against  it  the  res- 
olution would  fail. 

Mr.  NYE.  If  the  Senator  from  Illinois  will 
show  me  how  he  can  pass  a  resolution  without 
a  majority  vote  of  this  body,  I  will  be  obliged 
to  him. 

Mr.  TRUMBULL.  That  is  not  a  matter 
involved  here  at  all.  It  is  not  necessary  to 
pass  a  resolution  to  declare  the  Senator  from 
New  Jersey  entitled  to  his  seat  any  more  than 
it  is  necessary  to  pass  a  resolution  to  declare 
the  Senator  from  Nevada  entitled  to  his  seat. 
They  are  both  here  as  Senators,  and  until  you 
have  some  affirmative  vote  of  the  Senate  deny- 
ing them  the  right  to  their  seats  they  have 
a  right  to  remain  here  as  Senators.  It  will 
require,  as  I  said,  an  affirmative  vote. 

Mr.  C0NNES3.  It  is  simply  an  undeter- 
mined question.     He  would  not  have  a  right. 

Mr.  TRUMBULL.  The  question  with  me 
is  as  to  the  proper  mode  of  arriving  at  this 
matter ;  and  it  seems  to  me  that  the  proposed 
proposition  would  not  accomplish  the  object; 
at  any  rate  without  another  proposition,  if  this 
carries,  to  strike  the  Senator's  name  from  the 
roll.  Then  you  would  have  to  bring  up  the  e 
resolution,  it  seems  to  me,  upon  which  we  acted,  > 
for  although  this  motion  carried,  that  would 
stand  just  as  it  is.  It  seems  to  me  that  the 
proper  and  the  only  proper  mode  of  reaching 
this  matter  would  be  to  reconsider  the  vote  by 
which  the  resolution  was  carried,  and  then, 
when  the  question  arises  upon  the  passage  of 
that  resolution,  the  Senate  can  decide  as  to 
whether  the  Senator  from  New  Jersey  shall 
vote  or  not.  If  his  name  is  stricken  out  the 
resolution  stands  unpassed;  but  it  seems  to  me 
we  have  to  get  that  resolution  before  us  in  some 
shape  in  order  to  place  our  action  properly  upon 
the  Journals.  I  do  not  see  how  you  can  expunge 
the  Journal  to  change  the  result  of  what  has 
happened.  I  am  inclined  to  think  that  the 
proper  course  to  pursue  is  that  which  I  have 
suggested ;  and  I  shall  be  prepared,  if  that  is 
the  proper  course — I  leave  that  to  other  Sen- 
ators— to  move  a  reconsideration  of  the  vote  by 
which  that  resolution  carried,  if  that  is  neces- 
sary to  accomplish  the  object. 

Mr.  SUMNER.  Do  I  understand  my  friend 
from  Illinois  to  say  that  he  is  ready  to  move  a 
reconsideration? 

Mr.  TRUMBULL.  I  said  if  it  was  neces- 
sary to  accomplish  this  object.  If  that  is  the 
best  mode  to  get  at  it,  I  shall  make  that  mO' 
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tion  if  no  other  Senator  does.  I  did  not  see 
how  it  could  well  be  accomplished  by  the 
Senator's  motion,  and  I  ask  him  now  whether 
in  any  of  the  cases  to  which  he  has  referred 
the  result  was  determined  by  the  vote  of  the 
interested  party. 

Mr.  SUMNER.     I  think  not. 

Mr.  THUMB IJLL.  Then  they  are  not  anal- 
ogous to  the  proposition  which  he  has  made. 

Mr.  SUMNER.  I  did  not  understand  the 
Senator's  question.  I  have  two  cases  before 
me  to  which  I  will  call  attention.  The  Sena- 
tor, as  I  understand  him,  now  proposes  to  move 
a  reconsideration.     I  am  glad  of  it. 

Mr.  CONNESS,  [to  Mr.  Scmner.]  You 
withdrawing  vour  motion. 

Mr.  SUMNER.  I  amglad  of  it,  I  say.  When 
Ibronght  forward  this  motion,  and, indeed,  when 
I  undertook  to  consider  the  propriety  of  bring- 
ing it  forward,  I  had  no  reason  to  suppose  that 
any  Senator  would  move  a  reconsideration. 
Voting  as  I  did,  I  was  not  in  a  condition  to 
make  such  a  motion;  I  could  not  make  it;  and 
with  me  the  practical  question  was  how  to  bring 
the  Senate  to  a  vote  on  the  important  question 
■whether  Mr.  Stockton  had  a  right  to  vote  for 
himself.  That  was  with  me  the  practical  point 
— how  to  bring  that  up  for  consideration  V  As 
I  have  said,  I  could  not  move  a  reconsidera- 
tion, nor  after  conversation  with  different  gen- 
tlemen interested  in  this  question  did  I  learn 
that  any  Senator  was  prepared  to  bring  for- 
ward such  a  motion.  What  was  to  be  done? 
Surely  the  next  best  thing;  and  after  reflection 
and  careful  examination  of  the  jjrecedents  I 
satisfied  myself  that  the  next  best  thing  was  the 
motion  which  I  have  now  made  to-day.  And 
now  allow  me  to  make  one  further  remark. 

The  Senator  from  Illinois  opens  a  question 
which  he  will  remember  1  did  not  ojien  in  the 
discussion  to-day.  I  confined  myself  simply 
to  the  question  whether  Mr.  Stockton  had  a 
right  to  vote.  I  did  not  go  into  the  second 
question  which  the  Senator  opens,  what  would 
be  the  effect  of  striking  out  his  vote  ?  I  see  the 
irai^ortance  of  that  question  ;  I  see  its  bear- 
ings ;  I  was  not  insensible  to  them  when  I 
commenced  this  discussion  ;  but  1  chose  to 
confine  myself  to  what  to  my  mind  was  the 
first  question,  had  Mr.  Stockton  a  right  to 
vote  ?  and  I  thought  it  belonged  to  the  Senate 
to  settle  that  question,  whatever  might  be  the 
effect  of  their  determination  on  the  result  of 
the  vote.  Suppose  the  result  was  left  as  the 
Senator  from  Illinois  states,  with  Mr.  Stock- 
ton in  his  seat,  I  submit  that  that  should  not 
affect  our  course  on  this  occasion.  It  belongs 
to  us  to  establish  forever  this  precedent ;  we 
must  see  to  it  that  no  one  of  our  number  here- 
after comes  into  this  Chamber  in  the  two  parts 
of  party  and  of  judge.  Suppose  Mr.  Bright, 
who  was  some  years  ago  expelled  from  this 
body,  after  an  animated  debate  lasting  several 
weeks,  and  as  I  am  reminded  our  excellent 
Judiciary  Committee  reporting  in  his  favor — 
suppose  he  had  undertaken  to  vote  for  himself, 
is  there  any  Senator  who  would  not  have  felt 
that  it  was  wrong  to  admit  any  such  vote  ?  Mr. 
Bright  on  that  occasion  showed  no  want  of 
hardihood,  but  lie  did  not  propose  to  vote  for 
himself.  I  ought,  however,  to  add  that  the 
vote  against  him  was  so  large  that  his  own  vote 
could  not  have  turned  it  the  other  way.  But 
if  you  allow  Mr.  Stockton  to  vote  in  his  own 
case  now,  how  can  you  stop  a  Senator  from 
voting  in  his  own  favor  when  proceedings  are 
against  him  here  for  his  expulsion?  The  rule 
must  be  the  same  in  the  two  cases.  1  there- 
fore submit  that  it  is  important  for  the  rules 
of  the  Senate  to  determine  precisely  whether  a 
Senator  in  the  situation  of  Mr.  Stockton  can 
vote,  and  I  say  that  is  the  first  question. 

Now,  the  Senator  from  Illinois  introduces 
the  second  question,  and  he  says,  suppose  we 
strike  out  Mr.  Stockton's  vote,  what  will  be 
the  effect?  On  that  I  answer  that  the  effect 
■will  be,  in  the  first  place,  to  change  the  subse- 
quent proceedings  and  make  them  as  if  he  had 
not  voted,  and  the  record  must  be  corrected 
throughout  accordingly,  and  the  declaration 
of  the  vote  by  the  Chair  accordingly.     Any 


proceedings  subsequent  to  the  action  must  be 
amended  in  harmony  with  the  correction.  ■ 

The  Senator  from  Illinois  jjut  the  case:  sup- 
pose a  bill  is  passed  by  mistake,  and  the  mistake 
is  afterward  discovered,  could  that  bill  be  ar- 
rested? I  say  if  it  was  not  too  late  it  clearly 
could  be  arrested.  We  all  know — the  anecdote 
is  familiar  to  us,  the  Senator  lias  recalled  it  to 
my  mind — of  the  passage  of  the  great  act  of 
habeas  corpus  in  England,  which,  according  to 
the  story,  (I  think  it  is  Bishop  Burnet  tells  it  to 
us,)  passed  ixnder  a  misapprehension  as  they 
Aver.e  voting.  This  was  in  the  upper  House ;  as 
the  peers  passed  between  the  tellers  one  lord 
said,  count  such  a  peer,  who  was  passing  along, 
being  very  fat,  as  ten ;  and  he  was  counted  as 
ten  for  the  bill.  The  bill  passed  by  some  four 
or  five  votes ;  and  so  a  fat  man  being  counted 
for  ten  gave  at  that  time  to  the  English  people 
what  they  have  since  called  the  great  palla- 
dium of  their  liberties,  the  writ  of  habeas  cor- 
pus; but  I  am  not  aware  that  the  mistake  was 
divulged  until  it  was  too  late  for  correction. 
But  we  have  had  in  the  other  House  two  cases, 
which  I  have  before  me  in  the  Journals  of  the 
House,  which  answer  precisely  the  inquiry  of 
my  excellent  friend,  the  Senator  from  Illinois. 
I  read  from  the  House  Journal,  first  session 
Twenty-Ninth  Congress,  under  the  head  July 
6,  1846,  page  1032 : 

"Mr.  McUaughey  moved  that  the  same  [the  Journal] 
bo  amended  by  inserting  thereon  all  the  proceed- 
ings of  Friday  lastin  relation  to  the  vote  upon  insert- 
ing 'salt'  in  the  schedule  of  articles  free  of  duty, 
which  wore  then  declared  by  the  Speaker  to  bo  null, 
in  consequence  of  the  discovery  of  an  error  in  the 
adding  up  of  a  vote,  and  which  were  consequently 
omitted  fr.m  the  Journal  of  that  day. 

"The  Speaker  stated  that  inasmuch  as  the  error 
alluded  to  in  the  amendment  proposed  by  Mr.  Me- 
Gaughey  was  discovered  before  the  next  vote  was 
announced,  and  as  that  vote  was  upon  amotion  to 
reconsider  the  last  vote,  made  by  a  member  who 
voted  with  the  majority,  and  as  the  correction  of  the 
error  changed  the  result  of  that  vote,  the  member 
making  the  motion  had  no  right  under  the  rule  to 
make  it,  ai'id  therefore  all  the  action  subseqvient  to 
the  announcement  of  the  erroneous  vote  was  prop- 
erly stated  by  thoSpeaker  at  the  time  to  beanuUity, 
in  which  statement  the  House  acquiesced.  The 
Speaker  therefore  decided  that  the  amendment  of 
the  Journal  now  proposed  by  Mr.  MoGaughey  was 
not  in  order." 

The  Other  case  I  find  in  the  House  Journal, 
first  session  Thirty- First  Congress,  under  date 
of  September  10,  1850,  page  143G  : 

"The  Speaker  stated  that  the  result  of  the  vote  of 
the  House  on  yesterday  on  the  passage  of  the  bill  of 
the  House  (No.  387)  to  supply  a  deficiency  in  the  ap- 
propriation for  pay  and  mileage  of  members  of  Con- 
gress for  the  present  session  had  been  erroneously  an- 
nounced, and  that  the  subsequent  proceedings  upon 
the  said  bill  would  consequently  fall. 

"  The  Speaker  then  announced  the  vote  to  be — yeas 
98,  nays  76. 

"So  the  bill  was  pa=sed;  and  the  Joui-nal  of  yes- 
terday was  ordered  to  be  amended." 

According  to  these  precedents,  should  the 
motion  ■\v  hicli  I  sent  to  the  Chair  be  adopted, 
the  Journal  throughout  must  be  amended  ac- 
cordingly ;  the  vote  would  therefore  fall;  in 
other  words,  it  would  stand,  as  the  Senator 
states,  a  lie.  Now,  I  do  not  propose  at  this 
moment  to  discuss  the  condition  in  which  that 
would  leave  Mr.  Stockton,  whether  it  would 
leave  him  a  member  of  this  body  or  not.  I  will 
simply  make  one  remark  upon  it  in  which  I  think 
all  Senators  will  agree  with  me.  If  the  resolu- 
tion is  recorded  on  your  Journal  as  having  a 
tie  vote  on  its  passage,  it  surely  is  not  passed. 
Mr.  Stockton  may  be  left  in  his  seat,  but  the 
resolution  affirming  his  title  to  the  seat  is  not 
passed;  and,  therefore,  at  anytime  during  the 
present  session,  I  take  it,  it  will  be  open  for 
the  consideration  again  of  the  Senate,  or  that 
some  further  proposition  looking  to  the  same 
end  may  l)e  introduced ;  at  any  rate,  the  Senate 
wi  11  not  be  concluded  by  the  vote.  I  content  my- 
self with  that  statement ;  and  now  I  come  back 
to  the  proposition  of  my  friend  from  Illinois. 

I  said  at  the  outset  that  I  was  not  in  a  condi- 
tion to  make  the  proposition  of  reconsideration. 
I  would  add,  also,  that  1  adhere  to  the  opinion 
which  I  expressed  at  the  beginning,  that  it  were 
better,  if  the  Senafe  were  now  disposed,  to  pro- 
ceed at  once  to  correct  the  Journal  by  striking 
out  the  name  of  Mr.  Stockton  from  the  vote  in 
question,  and  thus  establishing  api'ecedent  for 


all  time.  But  that  may  cause  a  discussion  pro- 
tracted, and  I  do  not  know  whether  the  Senate 
are  ready  to  adoptit  or  not.  The  Senator  from 
Illinois,  however,  is  ready  to  move  a  reconsid- 
eration ;  and  that  I  see  will  furnish  a  practical 
mode  of  reaching  the  conclusion  which  I  seek. 
On  the  consideration  of  his  motion,  of  course 
we  may  properly  object  to  the  vote  of  Mr. 
Stockton,  and  take  the  opinion  of  the  Senate 
upon  that  objection.  What  I  have  been  aim- 
ing at  will  then  be  reached.  As  I  say  again,  I 
should  like  to  eliminate  from  the  Journal  of  the 
Senate  the  record  that  has  been  made  ;  but  I 
seek  a  practical  result,  and  therefore  I  shall 
follow  the  Senator  from  Illinois.  I  withdra^w 
the  proposition. 

Mr.  SHERMAN.  T  think,  with  due  defer- 
ence to  the  Senator  from  Massachusetts,  that 
he  errs  in  withdrawing  the  proposition.  If  he 
will  not  withdraw  it  for  a  moment  I  will  give  a 
reason  why  I  think  so. 

Mr.  SUMNER.  Certainly. 
_  Mr.  SHERMAN.  This  is  a  question  of  par- 
liamentary practice.  Undoubtedly,  if  a  vote  is 
given  by  any  person,  whether  a  Senator  or  not, 
it  is  the  right  of  the  Senate  at  some  time  to 
supervise  the  authority  of  the  person  to  vote. 
There  is  no  doubt  that  if  a  Senator  is  directly 
involved  in  a  measure  before  the  Senate  he  ia 
excluded  by  a  general  parliamentary  rule  from 
voting ;  but  the  question  arises,  when  can  the 
objection  be  made?  It  cannot  be  made  pend- 
ing the  vote ;  and  the  same  difiiculty  would 
arise  if  the  suggestion  of  the  Senator  from 
Illinois  were  now  adopted.  Suppose  Mr. 
Stockton,  as  Senator  from  New  Jersey,  should 
again  offer  his  vote.  Pending  the  division  of 
the  Senate,  can  you  stop  and  discuss  his  right? 
Can  that  question  be  raised  and  decided  in  the 
midst  of  a  vote,  during  the  call  of  the  yeas  and 
nays?  I  say,  certainly  not.  His  name  may  be 
called  ;  he  may  vote ;  but  it  is  the  duty  of  the 
Senate  after  the  vote  is  given  to  determine 
whether  or  not  the  vote  was  properly  given, 
whether  he  had  a  right  to  vote  upon  the  ques- 
tion. It  seems  to  me,  therefore,  that  it  is  wiser 
and  better  to  decide  the  right  of  Mr.  Stockton 
to  vote  on  this  motion  to  amend  the  Journal. 
That  is  the  proper  way,  and  th.e  only  way  in 
which  3'ou  can  present  the  question.  It  is  true 
that  if  the  motion  had  been  made  on  Friday, 
after  the  Chair  announced  the  result,  to  correct 
the  amendment  on  the  ground  that  one  of  the 
votes  given  was  given  without  authority  of  law, 
or  in  violation  of  parliamentary  rule,  the  ob- 
jection might  then  have  been  made,  and  the 
question  presented  to  the  Senate.  It  seems  to 
me  that  the  lapse  of  time  from  Friday  to  this 
day  does  not  change  the  right  of  the  Senate  to 
pass  upon  that  question.  This,  I  think,  is  the 
only  way  in  which  ■we  can  pass  upon  it  now. 

Suppose  that  the  proposition  of  the  Senator 
from  Illinois  is  now  put,  and  we  reconsider  the 
vote,  we  are  placed  in  precisely  the  attitude 
we  were  in  before  the  vote  was  taken.  Sup- 
pose the  roll  is  again  called  upon  the  passage 
of  the  resolution,  a.-.d  Mr.  Stockton  again  offers 
his  vote,  the  same  difficulty  occurs.  No  ques- 
tion can  be  raised  pending  the  vote  or  pending  • 
a  division  of  the  Senate  which  will  give  rise  to 
debate.  Any  question  that  does  arise  in  the 
midst  of  the  vote  must  be  decided  promptly  by 
the  Chair,  without  debate,  from  the  very  ne- 
cessity of  the  case.  .  There  must  be  a  time 
when  the  Senate  can  pass  on  this  question.  It 
seems  to  me  that  can  be  done  immediately  on 
the  announcement  of  the  vote,  in  correcting  the 
announcement  of  the  Chair,  because  the  Chair 
is  but  the  organ  of  the  body  in  announcing 
the  vote ;  or  it  may  be  done  in  passing  upon 
the  Journal,  which  is  always  acted  upon  at 
the  next  session  after  the  vote  is  given.  It  ap- 
pears to  me,  therefore,  that  this  is  the  time  and 
this  is  the  proper  occasion  to  determine  whether 
or  not  Mr.  Stockton  had  a  right  to  vote  in  this 
particular  case.  I  will  not  pass  my  judgment 
now  on  that  question  or  upon  any  other  ques- 
tion involved  in  this  matter,  but  simply  as  to 
the  question  of  time  and  manner.  It  seems  to 
me  the  Senator  from  Massachusetts  presents 
the  question  in  the  prnpor  manner,  and  that 
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now  is  tlie  time  to  act  upon  it,  before  we  pass 
upon  tlie  correctness  ol'tlie  Journal. 

Mr.  DAVIS.  The  motion  made  by  tlic  hon- 
orable Senator  from  Massachusetts  is  to  cor- 
rect the.  Journal.  What  matter  does  such  a 
motion  involve?  Simply  the  question  whether 
there  has  been  a  departure  in  the  Journal,  as 
it  has  been  made  up  by  the  Clerk,  from  the 
proceedings  and  acts  of  the  Senate.  Accord- 
ing to  that" rule  there  is  no  correction  to  make. 
The  record  is  in  strict  conformity  to  the  action 
of  the  Senate,  the  Journal  faithfully  records 
everything  that  was  done  in  the  Senate  and 
nothing  more;  and  for  that  reason  there  is 
nothing  to  correct. 

But,  Mr.  President,  I  will  say  a  word  upon 
the  main  question  here.  I  maintain  that  Mr. 
Stockton  had  an  undoubted  right  to  vote.  He 
presented  his  credentials  to  this  body  some 
three  months  since,  and  was  admitted  by  its 
order  to  take  the  oath  of  office  and  to  take  his 
seat  upon  this  floor  as  a  Senator.  From  that 
time  up  to  the  consideration  of  this  subject  he 
has  been  voting,  debating,  and  acting  precisely 
as  the  other  Senators.  Was  or  was  not  his 
action  as  a  Senator  in  this  body  as  strictly 
legitimate  and  regular  as  that  of  any  Senator 
in  the  bodj'  upon  all  other  subjects?  No  gen- 
tleman will  controvert  that  proposition.  What 
is  there  to  deny  him  the  right  to  vote  in  his  own 
case,  as  it  is  called,  upon  the  question  of  adopt- 
ing the  resolution  reported  by  the  Committee 
on  the  Judiciary?  He  is  a  member  of  the 
body;  he  is  a  Senator  of  the  United  States. 
As  such  he  has  been  uniformly  acting  from 
the  time  that  he  took  the  oath  of  office  the 
same  as  any  other  Senator  in  the  body.  If  his 
action  were  regular,  legitimate,  and  proper  on 
all  other  subjects,  was  it  not  equally  so  upon 
the  present  subject  and  in  the  present  mode? 
It  is,  unless  there  be  some  law  or  some  rule 
that  excludes  him  from  his  privilege  and  his 
right  to  vote.  Where  is  the  law,  where  is  the 
rule,  that  debars  Mr.  Stockton  from  his  right 
to  vote  in  this  matter?  The  precedents  read 
by  the  Senator  from  Massachusetts  are  not 
analogous,  because  the  House  of  Representa- 
tives'have  a  positive  rule  that  excludes  every 
memljer  from  voting  upon  any  question  in 
which  he  is  personally  interested.  The  Senate 
has  no  such  rule ;  and  in  the  total  absence  of 
such  rule  I  ask  gentlemen  for  the  law  that 
excludes  Mr.  Stockton  from  his  right  to  vote. 
What  says  the  Constitution  of  the  United 
States  upon  the  subject  of  the  Senate  and  the 
right  of  Senators  to  vote? 

"  The  Senate  of  the  United  States  shall  bo  composed 
of  two  Senators  from  each  State, chosen  by'theLegis- 
laturc  thereof  for  six  years;  and  each  Senator  shall 
have  one  vote." 

That  is  the  constitutional  provision ;  that  is 
the  law  of  the  Constitution  in  relation  to  the 
right  of  a  Senator  to  vote  generally  upon  all 
questions,  without  any  exception  whatever  of 
his  own  case.  He,  by  the  letter  of  the  Consti- 
tution, is  entitled  to  vote,  and  he  is  by  its  spirit, 
too.  Where  is  the  rule,  I  ask  again,  that  over- 
rules this  provision  of  the  Constitution  which 
expressly  guaranties  to  every  Senator  the  right 
to  one  vote?  It  is  not  found  in  the  Constitu- 
tion ;  it  is  not  found  in  any  rule  of  the  Senate ; 
and  it  cannot  be  deduced  from  parliamentary 
law,  because  that  parliamentary  law  would  be 
in  conflict  with  this  express  provision  of  the 
Constitution. 

Mr.  President,  this  is  a  rule  not  for  this  case 
alone,  but  if  it  is  adopted  it  will  apply  to  the 
future,  unless  it  should  be  abrogated,  and  what 
will  be  its  effect  in  the  future?  Suppose  at  a 
future  session  the  Senate  is  equally  divided ;  it 
is  separated  into  two  parties,  and  the  strength 
of  both  parties  is  the  same.  What  is  to  be  done 
then?  One  of  the  fractions  of  the  Senate  im- 
mediately institutes  a  contest  of  the  seat  of  a 
Senator  belonging  to  the  other  party,  and  under 
the  rule  that  a  Senator  cannot  vote  in  his  own 
case,  the  party  that  makes  the  contest  will  gain 
the  ascendency  in  the  Senate  by  excluding  the 
Senator  whose  seat  is  contested  from  his  right 
to  vote,  and  overpower  him  b}''  a  majority  vote 


on  a  question  on  which  he  is  not  entitled  to 
vote,  and  deprive  him  of  his  seat.  That  will 
be  the  effect  of  it. 

Is  there  a  Senator  in  this  body  who  is  not 
perfectly  convinced  in  his  own  mind  that  the 
whole  object  of  this  movement  now  is  party 
power  in  the  body?  If  the  division  of  the  Sen- 
ate betvvecn  the  parties  had  been  different,  so 
different  that  the  question  how  Mr.  Stockton's 
right  to  his  seat  might  be  decided  could  not 
affect  the  majority  in  the  Senate,  and  the  power 
of  the  party  that  now  is  claiming  by  this  mode 
to  gain  the  ascendency,  can  any  man  who  h^s 
witnessed  the  proceedings  of  the  Senate  suppose 
that  there  would  have  been  any  contest  of  his 
seat  at  all? 

Mr.  President,  I  am  authorized  to  come  to 
the  conclusion  that  this  is  not  a  bona  fide,  ex- 
amination of  the  right  of  the  Senator  from  New 
Jersey  to  a  seat  here  according  to  his  vote  and 
the  law  and  the  Constitution,  it  is  not  intended 
to  examine  into  and  ascertain,  upon  the  prin- 
ciples of  law  and  the  facts  of  the  case,  whether 
he  is  entitled  to  his  seat  or  not.  '^f  hat  is  not 
the  object.  The  object  is  to  gain  party  power, 
to  acquire  a  power  in  the  body  sufficient  to 
achieve  a  two-thirds  vote  of  the  Senate  for  the 
party  objects  of  the  party  that  is  now  in  the 
ascendency  in  the  two  Houses  of  Congress ; 
and  no  'man  is  so  blind  as  to  v^^ink  his  eyes 
against  the  truth  of  that  proposition.  If  this 
issue  had  been  made  before  a  tribunal  irrespect- 
ive of  party  considerations  and  the  necessity, 
real  or  supposed,  of  a  party  majority  of  two 
thirds,  we  should  never  have  heard,  in  my 
judgment,  of  the  right  of  Mr.  Stockton  being 
seriously  contested,  or  at  least  such  contest 
would  only  have  been  by  a  very  small  minority 
of  the  body. 

Mr.  President,  will  not  the  same  party  ex- 
cuses and  the  same  need  for  party  ascendency 
and  for  party  strength  in  this  and  in  the  other 
House  come  about  in  the  future?  In  fature 
Senates,  when  the  House  may  be  divided,  as  it 
may  well  be  divided,  equally  in  the  case  that  I 
put,  what  will  be  the  effect  of  this  precedent 
and  of  party  impulses  generally  ?  it  will  be  for 
one  of  the  parties  to  contest  the  seat  of  a  mem- 
ber of  the  other  pai-ty  in  the  House,  without 
any  regard  to  the  merits  of  the  case,  but  simply 
to  grasp  at  and  reach  party  power. 

Now,  Mr.  President,  if  Mr.  Stockton  is  to 
be  deprived  of  his  right  to  vote  on  the  present 
question,  it  must  be  by  some  rule  or  by  some 
law.  Will  the  honorable  Senator  from  Massa- 
chusetts point  out  any  rule  or  any  law  that  con- 
travenes, much  less  that  overrules  the  positive 
provision  of  the  Constitution,  that  each  Sena- 
tor shall  be  entitled  to  one  vote?  That  is  the 
law  of  the  Constitution  in  the  organization  of 
the  Senate.  If  the  Senate  has  prescribed  a  rule 
for  its  own  isroceedings,  that  a  Senator  should 
not  vote  on  a  questioii  in  which  he  was  con- 
cerned or  interested,  the  question  might  come 
up,  then,  between  the  validity  of  such  a  rule 
and  the  provision  of  the  Constitution  ;  but  this 
case,  as  it  is  now  before  the  Senate,  admits  of 
no  such  question.  There  is  no  conflict  of  rule 
or  law  to  govern  the  principle  of  the  case  ;  but 
here  is  a  simple  rule  of  the  Constitution,  that 
says  in  plain  and  explicit  language  that  the 
Senate  shall  consist  of  two  members  from  each 
State,  and  that  every  Senator  shall  be  entitled 
to  one  vote,  generally,  without  qualification, 
without  reservation,  and  that,  I  m;iintain,  en- 
titles Mr.  Stockton  here  to  vote.  If  the  Senate 
ever  intended  a  different  rule  they  would  have 
prescribed  a  special  rule  to  govern  the  partic- 
ular case ;  and  in  the  absence  of  any  special 
rule  or  any  rule  upon  the  subject,  his  right  to 
vote,  in  my  judgment — and  I  have  always  been 
of  this  opinion — is  just  as  undeniable  and  as 
valid  as  that  of  any  Senator  of  the  bod_y. 
Whether  he  will  vote  or  not  in  his  own  case  is 
a  question  addressed  to  his  own  delicacy  and 
his  own  sense  of  honor;  and  I  concur  with  the 
judgmentpassed  by  the  honorable  Senator  from 
Maryland,  that  the  circumstance  of  this  case 
fully  authorized  and  required  him  to  cast  his 
vote;  and  he  would  have  been  derelict  to  his 


duty  to  the  State  of  New  Jersey  and  to  his 
duties  as  a  Senator  in  this  body  not  to  have 
given  that  vote. 

The  PKEdIDENTp?-o  tempore.  Is  the  Sen- 
ate ready  for  the  question  on  the  motion  to 
amend  the  Journal  ? 

Mr.  STOCKTON.  Mr.  President,  T  had  not 
intended  to  say  one  word  on  this  subject  to-day ; 
but  remarks  have  been  made  in  the  course  of 
this  debate  which  it  may  seem  proper  that  I 
should  reply  to.  And  first,  let  me  ask,  was  I 
entitled  to  vote?  The  Constitution  of  the  Uni- 
ted States,  section  three  of  article  first,  says: 

"  The  Senate  of  the  United  States  shall  tje  composed 
of  two  Senators  from  each  State,  chosen  by  the  Lo- 
ffislature  thereof  for  six  years  ;  and  each  Senator  shall 
liavc  one  vote." 

Now,  Mr.  President,  I  have  flattered  myself 
even  yet,  through  four  terrible  years  of  this 
war,  that  I  was  living  under  a  constitutional 
Government,  and  that  when  the  Constitution  of 
the  United  States  said  a  thing  in  direct  words, 
all  the  authority  that  could  be  read  from  par- 
liamentary law  would  be  inapplicable,  and 
could  not  control  the  judgment  of  any  gentle- 
man in  this  body. 

Gentlemen  seem  to  see  this  point  very  clearly; 
but  their  friends  elsewhere  do  not.  There  are 
in  the  Senate  of  New  Jersey  now  eleven  Re- 
publican senators  and  ten  Democratic  sena- 
tors ;  and  at  the  opening  of  the  session  a  Re- 
publican senator  voted  for  himself,  with  his 
party,  and  elected  himself  president  of  the  Sen- 
ate of  New  Jersey,  and  is  to-day  presiding  over 
it.  Your  rules,  gentlemen,  are  different  here 
from  what  they  are  in  New  Jersey.  The  ques- 
tion was  never  raised  there. 

Mr.  President,  I  am  here  by  virtue  of  my 
credentials.  The  Governor  of  the  State  of  New 
Jersey,  under  the  broad  seal  of  the  State  of 
New  Jersey,  told  me  that  I  was  elected  Sena- 
tor. I  believed  it  was  true.  I  examined  the 
subject  thoroughly,  and  as  far  as  conviction 
could  fasten  itself  upon  the  human  mind,  that 
conviction  had  fastened  itself  upon  my  mind. 
I  presented  those  credentials.  1  v.-as  sworn  in. 
I  took  a  solemn  oath  to  do  my  duty  as  a  Sen- 
ator in  this  body.  The  doubt  in  this  case  is 
whether  I  should  not  have  voted  when  my  name 
was  called  on  the  amendment  of  the  Senator 
from  New  Hampshire,  [Mr.  Clark.]  Gentle- 
men have  failed  to  remark  upon  the  fact  that 
I  did  not  vote  when  my  name  was  called  on  the 
amendment.  Why?  From  delicacy,  which  any 
gentleman  would  feel,  not  because  I  did  not 
think  I  had  a  right  to  vote.  Mr.  President,  it 
might  have  been  a  very  serious  question,  it 
might  have  been  a  difficult  thing  for  me  to  free 
myself  from  the  responsibility  (if  my  vote  had 
been  the  deciding  vote)  of  not  voting  on  that 
amendment,  and  allowing  delicacy  to  overcome 
what  was  my  constitutional  duty. 

Gentlemen  say  that  I  am  voting  in  my  own 
case,  that  it  is  a  judicial  question,  and  that  I 
voted  in  my  own  case.  Is  that  true  ?  I  have 
never  thought  so.  If  I  thought  it  was  my  own 
case,  I  should  not  have  come  to  the  Senate,  I 
should  not  have  asked  to  take  ray  seat  here, 
I  should  not  have  presented  my  credentials. 
Some  gentlemen  may  absorb  their  represent- 
ative character  in  personal  considerations.  I 
cannot  do  it.  I  never  looked  upon  this  as  my 
case.  It  was  the  case  of  the  Senator  from  New 
Jersey ;  and  when  one  gentleman  from  New 
Jersey,  my  colleague,  was  deprived  of  his  vote 
by — what  shall  I  term  it?  I  do  not  propose  to 
violate  parliamentary  propriety  by  terming  it 
anything — but  when  one  Senator  from  New  J  er- 
sey  by  artiiice  was  prevented  from  recording 
his  vote,  as  he  would  have  done,  theother  was 
not  to  vote  from  delicacy. 

Mr.  President,  there  are  eleven  States  out  of 
the  Union,  and  they  wanted  to  put  New  Jersey 
out ;  and  I  did  not  mean  that  they  should  do 
it  from  motives  of  delicacy  on  my  part. 

This,  Mr.  President,  makes  it  necessary  for 
me  to  make  an  allusion  which  is  extremely  dis- 
agreeable ;  an  allusion  which  I  did  not  intend 
to  make ;  a  subject  so  painful  to  me  that  I 
should  like  to  see  it  erased  from  the  record 
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for  the  credit  of  the  Senate  of  the  United 
States.  I  received  yesterday,  for  the  first 
time,  a  letter  from  the  liome  of  mj"^  colleague, 
since  this  unfortunate  difficulty  occurred  ;  and 
that  letter  is  from  his  son,  ilajor  \Vright,  who 
distinguished  himself  in  the  late  war.  I  will, 
with  the  permission  of  tlie  Senate,  read  one 
extract  from  it : 

"Of  Mr.  Morrill's  course  I  am  almost  unwilling 
to  si)C;ik.  By  what  system  of  ethics  ho  could  justify 
himself  for  breaking  his  pledged  word  with  my  father, 
I  cannot  imajjine.  Not  one  word  has  ho  written  to 
my  father  on  the  subject;  but  he  states  in  his  scat, 
that  after  pledginj:  his  honor  not  to  vote  on  your  case, 
he  'feels  constrained  to  vote.'  What  if  ho  did  notify 
you  that  ho  intended  to  break  his  word?  His  busi- 
ness was  to  inform  my  father.  That  a  man  should 
feel  himself  released  from  an  agreement  with  another 
because  ho  announced  his  intention  to  a  third  party 
to  play  false,  is  a  curious  sort  of  casuistry,  worthy, 
though,  of  tho  now  school  of  manners." 

Mr.  President,  I  hold  in  ray  hand  a  letter 
addressed  to  me  by  Senator  MoRraLL,  of  Maine, 
giving  me  the  information  that  he  desired  to  be 
released  from  his  pair  with  my  colleague.  The 
letter  bears  no  date.  It  was  received  by  me  on 
the  evening  of  the  day  for  which  my  case  was 
noticed,  after  Mr.  Trumbull  had  given  notice 
of  his  intention  to  call  it  up.  I  ask  that  the 
Clerk  read  the  letter. 

Mr.  SUMNEU.     What  was  that  day  ? 

Mr.  STOCKTON.  I  think  it  was  Tuesday 
night,  but  this  fact  any  gentleman  can  ascer- 
tain ;  it  was  the  evening  before  the  day  when 
the  case  was  called  up. 

Mr.  COWAN.     Wednesday. 

Mr.  STOCKTON.  My  impression  is  that  it 
Tvas  Tuesday. 

The  PRESIDENT  pro  tempore.  The  letter 
will  be  read,  if  there  be  no  objection. 

Mr.  STOCKTON.  I  recollect  now  that  the 
Senator  from  Maine  [Mr.  Morrill]  stated 
himself  on  the  floor  that  it  was  on  Wednesday 
evening  that  he  notified  me,  and  I  have  no 
doubt,  therefore,  that  it  was  on  Wednesday 
evening  that  this  letter  was  written. 

The  Chief  Clerk  proceeded  to  read  the  letter, 
but  was  unable  to  decipher  it. 

The  PRESIDENT  pro  tempore.  The  Clerk 
Buggests  his  inability  to  read  the  writiTig. 

Mr.  Cl.vrk  and  Mr.  John'son  advanced  to 
the  desk  to  assist  the  Clerk  in  deciphering  the 
manuscript. 

Mr.  DOOLITTLE.  While  the  letter  is  being 
deciphered,  I  ask  unanimous  consent  to  intro- 
duce a  lull  for  the  purpose  of  reference. 

Several  Sexators.     Not  now. 

Mr.  STOCKTON.  I  will  go  on  with  my 
statement. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  that  the  Senate  is  hardly  yet  open  for 
business.  This  is  a  question  of  privilege,  one 
of  amending  the  Journal.  The  Chair  does  not 
feel  authorized  to  receive  any  business  until 
the  correction  of  the  Journal  has  been  deter- 
mined. 

Mr.  STOCKTON.  After  receiving  that  note, 
I  took  it  in  my  hand  and  went  round  to  the 
house  of  the  Senator  from  Maryland  [Mr. 
Jouxsox]  and  showed  him  an  answer  which  I 
had  prepared  to  it,  in  which  I  stated  that  it 
was  impossible  to  get  my  colleague  here  the 
next  day  if  the  vote  came  up.  I  did  not  know 
really  whether  he  could  come  or  could  not 
come,  and  do  not  now.  I  presume  his  actual 
condition  is  and  has  been  that  it  is  possible  for 
him  to  come,  but  not  without  some  risk  of  his 
life,  although  I  do  not  know  his  precise  con- 
dition. The  Senator  from  Maryland  advised 
me  not  to  send  the  note  I  had  written,  but  he 
said  he  would  see  the  Senator  from  Maine  the 
next  morning.  He  did  see  him.  I  then  pre- 
pared, at  ray  seat,  with  the  Senator  frora  Maine 
sitting  alongside  of  me,  a  telegram  at  his 
request,  he  stating  to  me,  "  You  must  give  Mr. 
WKiGiHT  immediate  notice."  I  replied,  "I  will 
write  to  him."  Said  he,  "That  will  not  do; 
you  must  telegraph  to  him."  I  said  I  would 
do  so.  I  prepared  the  telegram  at  my  seat 
and  handed  it  to  the  Senator  from  Maine.  He 
read  it  and  approved  of  it.  I  handed  it  then 
to  a  Senator  who  sits  near  me  and  asked  him 
to  copy  it  in  his  handwriting.     I  have  it  in  the 


handwriting  of  one  of  the  Senators  on  this 
floor,  and  1  will  read  it : 

[Copy.] 
To  Senator  Wriout,  iVVi.-fo-/.-,  New  Jersey: 

Senator  Morrill  wishes  you  to  know  that  after 
allowing  you  a. reasonable  time  to  set  to  WashinRton 
he  will  consider  liimself  at  liberty  to  voto  in  my  case. 

JOHN  P.  STOCKTON. 

He  then,  on  Thursday  morning,  agreed  to 
give  my  colleague  a  reasonable  time  to  get  to 
Washington.  On  Friday  morning,  while  sit- 
ting in  the  Senate,  this  answer  from  Mr. 
W^iiGHT  was  handed  to  me : 

Dated  Newark,  3larch  23, 1866. 
Recoivod  at  Washington,  March  23. 

To  Hon,  John  P.  Stockton,  United  States  Senate  : 

I  am  still  confined  to  my  room  and  cannot  be  in 
Washington  before  the  middle  of  next  week.  Am  I 
to  consider  your  tologTaph  of  yesterday  as  a  notice 
from  Senator  Morrill  that  his  agreement  to  pair  off 
with  mo  on  your  case  has  ended?  I  have  not  heard 
anything  direct  from  him  in  roforcnco  to  it,  and  still 
trust  he  will  adhere  to  hisagreementwithme.  Please 
answer.  WILLIAM  WEIGHT. 

Mr.  President,  I  have  always  had  ever  since 
I  have  been  a  member  of  this  body  the  highest 
respect  and  regard  for  the  Senator  from  Maine  ; 
and  I  desire  to  say  now  to  the  Senate  that 
while  I  desire  to  characterize  the  act  in  the 
strongest  terms  that  parliamentary  language 
will  permit  me  to  use,  1  am  perfectly  convinced 
that  Senator  Morrill  meant  to  do  nothing  that 
was  not  honorable  and  right.  I  have  not  the 
slight-est  idea  that  he  did,  because  I  saw  his 
anxiety,  and  he  said  to  me  himself  when  I  read 
this  telegram  to  him  that  hedidnot  know  what 
to  do.  But,  Mr.  President,  the  gentleman  who 
is  now  taking  care  of  the  honor  of  the  Senate, 
the  gentleman  who  has  the  honor  of  the  Senate 
in  his  charge,  as  reported  in  the  papers,  called 
out  to  him  to  vote. 

I  leave  the  case  with  these  remarks.  I  en- 
deavored only  to  do  my  duty,  believing  that  I 
had  a  constitutional  right  to  vote  without  over- 
stepping any  question  of  delicacy. 

Mr.  FESSENDEN.  Mr.  President,  I  do  not 
know  whether  the  Senator  referred  to  me  or 
not  in  his  closing  remarks. 

Mr.  STOCKTON.     No  sir;  not  at  all. 

Mr.  FESSENDEN.  I  think  it  very  likely 
that  I  told  Mr.  Morrill  to  vote,  or  rather  ad- 
vised him  to  vote. 

Mr.  STOCKTON.  I  referred  to  the  Sen- 
ator from, Massachusetts. 

Mr.  SUMNER.  I  advised  him  to  vote,  of 
course. 

Mr.  FESSENDEN.  I  can  state  the  circum- 
stances with  reference  to  this  matter,  as  I  un- 
derstand them  well.  The  Senator  from  New 
Jersey  has  undertaken  to  use  the  word  "  arti- 
fice"— to  say  that  his  colleague  was  deprived 
of  his  vote  by  artifice.  That  of  itself  is  hardly 
consistent  with  tlie  opinion  which  he  seems  to 
entertain  and  which  he  has  expressed  with  re- 
gard to  the  honor  of  my  colleague,  than  whom 
no  man  is  more  honorable  or  more  desirous  to 
act  upon  proper  principles  on  all  occasions.  I 
will  state  the  facts  as  I  understand  them.  Some 
six  or  seven  weeks  ago,  at  a  time  when  Mr. 
Wright  was  here,  and  when  it  was  supposed 
that  this  question  was  coining  up,  but  when  it 
was  uncertain  on  what  day  it  might  be,  Mr. 
Wright  stated  that  he  was  sick  and  desired  to 
go  home,  and  asked  my  colleague  if  he  would 
pair  off  with  him ;  and  my  colleague,  supposing 
of  course  that  it  was  only  to  be  a  temporary 
absence  because  he  was  unwell,  then  agreed  to 
pair  off  that  he  might  go  home.  Nobody  sup- 
poses that  when  there  is  a  pair  on  account  of 
the  sickness  or  the  convenience  of  a  Senator, 
or  anything  of  that  kind,  that  jiair  is  to  last  all 
through  the  session  and  to  run  on  indefinitely, 
even  on  the  question  mentioned,  unless  the 
Senator  wlio  consents  to  pair  agrees  to  that 
understanding.  It  has  never  been  so  under- 
stood ;  and  at  any  rate  I  can  say  that  the  prac- 
tice has  always  l)cen,  within  my  knowledge,  that 
at  any  time  a  Senator  who  had  agreed  to  pair 
off  might  be  released  by  giving  notice  to  those 
on  tlie  other  side  of  the  question,  (not  to  the 
person  with  whom  he  was  paired,)  in  order 
that  information  might  be  communicated,  that 


he  should  consider  that  after  a  reasonable  time 
had  elapsed  to  enable  the  Senator  who  had 
gone  home  to  return  he  would  be  entitled  to 
vote.  That  was  all  that  was  necessary  ;  because 
no  man  is  bound  to  keep  it  up  at  the  will  and 
convenience  of  the  party  who  leaves  ;  it  is  only 
necessary  to  allow  liim  a  reasona,ble  time.  It 
has  always  been  the  understanding  here  since 
I  have  been  a  member  that  a  pair  might  be  put 
an  end  to  in  that  way. 

It  was  understood  that  this  question  was  to 
come  up.  My  colleague  stated  the  facts  to  me 
and  consulted  mo  as  to  what  he  should  do.  I 
told  him  that  if  he  desired  to  vote  all  he  had  to 
do  was  to  give  reasonable  notice  to  the  other 
party,  and  probably  I  suggested  that  notice 
should  be  given  to  the  Senator  whose  seat  is  in 
question,  as  being  the  colleague  of  the  absent 
Senator  and  most  interested  in  the  matter  of 
anybody,  to  state  to  him  that  he  desired  to  ter- 
minate the  arrangement  and  to  allow  a  reason- 
able time  for  Mr.  Wright  to  return,  and  that 
then  he  would  be  at  liberty  to  vote.  According 
to  my  understanding  of  the  facts  he  gave  this 
notice  on  Wednesday  evening  last.  Mr.  Wright 
lives  about  six  hours,  I  think,  from  this  city  by 
rail.     Am  I  right  in  that'? 

Several  Senators.     Eight  hours. 

Mr.  FESSENDEN.  There  are  several  trains 
coming  in  the  course  of  the  twenty-four  hours. 
The  notice  was  given  to  Mr.  Stockton  on  Wed- 
nesday evening.  It  was  allowed  to  lie  OA^er  until 
the  next  morning,  but  when  the  next  day  came 
Mr.  Morrill  again  spoke  to  me  on  the  subject 
and  said  he  was  disposed  to  allov/^  Mr.  Wright 
amj^le  time,  and  if  the  vote  came  on  that  day 
he  did  not  think  he  could  vote.  I  told  him  that 
he  was  the  best  judge ;  it  was  a  matter  of  deli- 
cacy and  I  could  not  undertake  to  advise  him 
on  that  point. 

The  vote  went  over  from  that  day  until  the 
very  close  of  the  next,  allowing  Mr.'  Wright, 
if  he  was  in  a  condition  to  come,  (and  that  was 
his  concern, )  ample  time  to  arrive.  When  the 
first  vote  was  taken,  Mr.  Morrill  was  sitting 
by  my  side  ;  he  said,  "  My  vote  will  not  change 
the  result,  and  in  order  to  raise  no  question 
about  it  as  it  is  not  my  duty  to  vote,  anH  my 
not  doing  so  will  have  no  effect,  I  will  let  this 
vote  go."  When  the  next  vote  came  and  it 
was  perceived  how  it  stood,  he  then  voted.  It 
is  said  that  the  Senator  from  Massachusetts 
said  to  him,  "Vote."  I  know  that  I  said  so  to 
him,  as  he  was  sitting  by  my  side ;  he  could 
vote  if  he  saw  fit,  and  I  advised  him  to  vote. 
Now,  sir,  if  there  is  any  imputation  upon  my 
colleague's  honor  and  uprightness,  and  manli- 
ness with  reference  to  that  matter  the  same 
imputation  rests  upon  mine.  I  do  not  mean  to 
shun  my  share  of  the  responsibility.  That  was 
my  opinion  given  to  him.  I  so  expressed  it,  I 
stand  by  it  nov/.  I  think  he  was  perfectly 
right,  and  there  was  no  reason  why,  after  giv- 
ing the  notice  usual  in  such  cases,  he  should, 
on  account  of  Mr.  Wright's  state  of  health  or 
any  other  reason,  decline  to  vote.  Senators 
are  sick  on  each  side,  and  it  is  a  sort  of  advan- 
tage on  a  close  question  of  this  sort.  It  happens 
sometimes  to  the  advantage  of  one  party  and 
sometimes  to  another,  as  the  case  may  be. 

I  know  that  the  Senator  from  New  Jersey 
spoke  what  he  ought  to  speak  and  what  every- 
body who  has  watched  my  colleague  in  the  Sen- 
ate feels,  that  there  is  not  a  more  strictly  hon- 
orable and  upright  man  in  all  relations.  He 
had  some  delicacy  about  this  contest  between 
what  might  be  supposed  to  be  understood  on 
the  other  side  and  what  was  his  duty.  I  think 
he  did  right  in  spite  of  the  comments  that  are 
made  by  the  gentleman  whose  letter  has  been 
read,  which  I  will  excuse,  for  he  cannot  be 
supposed  to  understand  the  rules  that  govern 
us  here  in  relation  to  these  matters,  and  prob- 
ably takes  his  father's  impression  or  his  own. 
I  excuse  him  for  expressing  those  opinions ; 
but  they  will  not  affect  in  any  degree  a  gentle- 
man of  the  unblemished  honor  and  high  stand- 
ing of  Mr.  Morrill,  my  colleague  upon  this 
floor.  At  any  rate,  if  they  affect  his  th'-y 
affect  mine  also,  and  I  have  no  disposition  to 
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shun  in  any  degree  the  responsibility  that  I 
take  on  the  sulDJect. 

Mr.  SUMNER.  If  I  had  not  been  directly 
alUided  to  by  tlie  Senator  from  New  Jersey  I 
should  not  say  a  word  again ;  but  I  desire  to 
join  with  tlic  Senator  from  Maine  [Mr.  Fes- 
SEXDEx]  in  taking  my  full  share  of  the  responsi- 
bility of  the  counsel  that  I  gave  to  Mr.  Mou- 
KiLL.  I  do  not  shrink  from  it  at  all,  and  I 
take  my  share  of  that  responsibility  with  cer- 
tainly a  greater  knowledge  of  the  rules  of  this 
body  than  the  Senator  from  New  Jersey  can 
now  have.  When  I  first  came  to  the  Senate 
pairs  were  of  very  rare  occurrence,  very  rare 
indeed.  The  habit  has  grown  up  of  late  years. 
The  rules  which  regulate  them  are  still  uncer- 
tain, unsettled ;  they  are  left  to  the  mutual 
understanding  of  the  parties  rather  than  to  any 
general  considerations.  Of  course  there  must 
be  always  the  essential  element  of  good  faith. 
No  one  can  doubt  that.  But  I  take  it  no  Sen- 
ator with  any  experience  in  this  body  supposes 
that  a  pair,  as  it  is  called,  can  be,  like  a  cov- 
enant, running  with  the  whole  session.  We 
/  hear  of  covenants  running  with  the  land ; 
but  a  pair  running  with  the  whole  session  I 
have  never  heard  of  until  it  seemed  to  be  sug- 
gested by  the  Senator  from  New  Jersey.  I 
think  Mr.  Morrill — I  call  him  by  his  name  as 
he  is  not  present — acted  fairly  and  honorably 
•with  Mr.  Wright,  kindly,  too,  and  gently,  as 
became  the  mild  and  gentle  nature  which  we 
all  know  Mr.  Morrill  has.  By  pairing  with 
him,  as  he  did,  he  allowed  Mr.  Wright  for  a 
long  time  to  absent  himself  from  his  duties  in 
this  Chamber;  and  then,  when  at  last  the  im- 
portant question  seemed  to  be  hurrying  to  a 
close,  and  Mr.  Morrill  thought  that  he  ought 
to  vote,  he  was  anxious ;  the  Senator  from 
New  Jersey  bears  testimony  himself  to  the 
anxiety  that  he  displayed.  There  are  many  of 
us  here  who  can  bear  testimony  to  it.  The 
Senator  from  Maine  near  me  [Mr.  Fessenden] 
has  already  done  it.  I  must  do  it.  More  than 
once  he  spoke  to  me  on  the  subject,  and  con- 
fessed his  unaffected  solicitude.  I  advised  him 
that  after  giving  a  reasonal^le  notice  to  Mr. 
Wright  he  might  then  consider  the  pair  as  at 
an  end  and  vote.  The  question  then  was  what, 
under  the  circumstances,  was  a  reasonable 
notice.  As  has  already  been  remarked,  Mr. 
Wright  was  eight  hours  from  Washington. 
He  might  have  come  through  had  he  been  able 
to  come,  the  very  night  on  which  he  received 
the  telegraphic  dispatch ;  he  could  have  been 
here  early  the  next  morning,  and  could  have 
been  here  late  the  next  morning,  at  eleven 
o'clock;  I  believe  there  is  a  second  arrival 
at  that  time.  Mr.  Morrill,  full  of  that  deli- 
cacy which  belongs  to  him,  forbore  on  that  day 
to  vote,  giving  the  absent  gentleman  an  oppor- 
tunity of  arriving.  Again,  he  had  not  one 
opportunity,  but  two  or  three,  for  there  were 
as  many  arrivals  from  his  home,  and  he  did 
not  appear,  and  then  Mr.  Morrill  properly 
considered  his  pair  at  an  end,  and  proceeded 
to  exercise  his  privilege  as  a  Senator. 

I  think  the  Senator  from  New  Jersey  has 
been  hasty  in  his  judgment  of  the  act.  I  thank 
him  for  his  courtesy  to  Mr.  Morrill  person- 
ally, and  for  his  appreciation  of  his  character. 
He  would  have  been  more  unjust  than  he  has 
been  if  he  had  not  rendered  that  homage  ;  but 
I  think  had  the  Senator  been  more  familiar 
with  the  question,  he  would  not  even  have  un- 
dertaken to  characterize  the  act  as  lie  has. 

Mr.  STOCKTON.  There  is  one  fact  about 
•which  I  presume  I  know  as  much  as  these  gen- 
tlemen at  least,  and  that  is  in  regard  to  how  the 
railroad  lines  run  between  here  and  Newark, 
in  my  own  State.  From  the  time  my  colleague 
received  the  telegram  which  allowed  him  a 
reasonable  time  to  get  here  until  the  vote  was 
actually  taken,  there  were  not  more  than  twelve 
or  fourteen  hours  of  daylight.  There  was  a 
part  of  one  day,  and  until  the  vote  was  reached 
the  next  day.  The  object  of  the  pair,  as  the 
Senator  from  Maine  himself  states,  was  the 
kindness  of  Mr.  Morrill  to  let  a  sick  man  go 
home.  What  is  a  reasonable  time  to  a  man  so 
situated?     A  person  lying  on  his  bed  sick  is 


telegraphed  to,  and  he  is  expected  to  take  the 
owl- line,  the  midnight  line,  as  it  passes  his 
house,  and  then  whether  he  gets  here  in  time 
or  not  may  depend  very  much  on  the  accidents 
of  railroad  traveling.  I  say  that  the  mistake 
these  gentlemen  make  is  that  they  did  not  give 
Mr.  Wright  time,  although  I  agree  with  them 
entirely  in  reference  to  the  Senator  from  Maine, 
and  I  have  felt  bound  so  to  state ;  because  I 
have  seen  that  he  has  been  spoken  of  in  the 
papers  as  if  he  intended  to  do  wrong.  I  say 
that  he  did  not  intend  to  do  wrong,  but  he  suf- 
fered like  a  great  many  other  people,  from  hav- 
ing very  bacl  advisers. 

Mr.  CLARK.  I  know  a  little  more  about 
this  transaction  than  has  been  expressed  in  the 
Senate.  This  pair  was  made  some  five  or  six 
weeks  ago  v/ith  Mr.  Wright,  of  New  Jersey, 
who  then  desired  to  return  home.  I  think  the 
Senator  from  New  Jersey,  sitting  here,  will 
bear  me  witness  that  he  is  satisfied  that  Mr. 
Morrill  did  not  understand  it  to  go  on  for  any 
length  of  time ;  certainly  not  for  such  an  in- 
definite length  of  time,  because  on  Saturday, 
when  Mr.  Morrill  was  sitting  by  me  in  my 
seat,  the  Senator  from  New  Jersey,  now  pres- 
ent, came  to  him  and  inquired  if  he  had  not 
paired  with  his  colleague,  Mr.  Wright.  The 
Senator  from  New  Jersey  will,  I  am  sure,  re- 
member the  astonishment  with  which  Mr.  MoR- 
Rii,L  looked  up  and  inquired  if  that  was  so, 
and  then  said  that  he  did  not  know  but  that  he 
had  done  it.     That  took  place  on  Saturday. 

Mr.  STOCKTON.  That  is  the  occasion  to 
which  his  letter  refers  when  he  appeared  un- 
deceived. 

Mr.  POMEROY.     What  Saturday  was  that  ? 

Mr.  CLARK.  A  week  ago  last  Saturday. 
That  was  the  time  when  the  Senator  from  New 
Jersey  here  himself  called  the  attention  of  Mr. 
Morrill  to  that  pair  which  had  run  on  so  long 
that  Mr.  Morrill  had  entirely  forgotten  that  he 
was  paired  with  Mr.  Wright,  or  that  anybody 
so  understood  it. 

Mr.  STOCKTON.  At  the  time  that  conver- 
sation occurred  notice  had  been  given,  if  I  am 
not  mistaken,  that  the  case  would  be  called  up 
on  the  following  Monday.  On  Saturday,  at  the 
suggestion  of  a  Senator  on  this  floor,  who  said 
that  there  might  be  some  doubt  about  it,  I 
came  up  to  the  Senate  Chamber  and  spoke  to 
Mr.  Morrill  in  his  seat.  The  Senate  was  not 
in  session,  but  he  was  here  in  his  seat. 

Mr.  CLARK.  That  is  entirely  true.  The 
matter  was  expected  to  come  up  on  Monday 
and  Mr.  Morrill  made  no  objection  at  that 
time  further  than  to  say  that  he  did  not  know 
but  that  Mr.  Wright  might  not  so  understand 
it.  It  so  happened  that  the  case  did  not  come 
up  on  Monday  on  account  of  my  illness.  I  was 
confined  to  my  room  and  I  sent  a  messenger  to 
request  the  Senator  from  Illinois  not  to  call  it 
up  because  I  could  not  be  in  the  Senate. 

Mr._  JOHNSON.  You  asked  him  in  the 
Judiciary  Committee-room  not  to  call  it  up. 

Mr.  CLARK.     That  was  afterward. 

_Mr._  JOHNSON.  And  I  united  in  the  ap- 
plication. 

Mr.  CLARK.  There  was  abundance  of  in- 
dulgence toward  me.  The  case  was  not  called 
up  on  Monday.  Afterward,  on  Wednesday, 
the  Senator  from  Maine,  knowing  that  I  had 
heard  what  had  been  said  by  the  Senator  from 
New  Jersey,  came  to  me  and  said  that  the  pair 
ought  not  to  run  on ;  that  he  was  embarrassed 
by  it;  that  he  felt  uncertain  about  it,  and  finally 
he  said,  "I  am  going  to  give  the  Senator  from 
New  Jersey,  Mr.  Stockton,  notice  that  it  can- 
not go  on  any  further,  because  I  did  not  so 
understand  it."  He  sat  down  at  my  table  and 
wrote  a  note.  When  he  had  written  it  he  read 
it  to  me.  Some  objection  was  made  to  it ;  it  was 
not  satisfactory,  and  he  then  wrote  a  second  note 
and  sent  it  by  special  messenger  so  that  it  should 
get  into  the  hands  of  Mr.  Stockton  or  be  left  at 
his  house  that  very  night.  So  earnest  was  he 
that  amjile  notice  should  be  given  that  he  sent 
that  note  by  a  special  messenger.  The  Sena- 
tor himself  now  says  that  when  he  proposed  on 
Thursday  to  write  to  his  colleague,  so  anxious 
was  Mr.  Morrill  that  his  colleague  should 


have  the  notice,  that  he  said,  "  No,  that  will  not 
do  ;  you  must  telegraph  him,  because  he  must 
have  the  notice."  There  was  not  much  "  arti- 
fice" in  that.  It  was  the  act  of  an  honest 
man  to  shield  himself  from  what  he  did  not 
understand  would  be  claimed  in  the  first  in- 
stance, that  that  pair  was  to  run  on  in  that  way 
interminably. 

In  regard  to  the  other  matter,  I  wish  to  say 
that  in  my  judgment  the  proper  way  to  give  the 
notice  was  to  give  it  to  the  sitting  inemlverhere, 
because  Mr.  Morrill  could  not  be  expected  to 
travel  to  New  Jersey,  to  follow  the  Senator  from 
New  Jersey  who  had  gone  home  and  was  then 
at  his  own  home.  The  proper  way,  in  my  judg- 
ment, was  to  give  the  notice  to  the  man  who 
was  interested  that  he  might  see  that  his  col- 
league was  here.  It  seems  to  me  it  shields  the 
Senator  from  Maine  from  all  blame.  All  the 
Senators  about  me  said,  "  Vote,  Mr.  Morrill  ; 
it  is  your  duty  to  vote."  Under  that  consid- 
eration, and  with  that  notice  to  the  member 
from  New  Jersey,  waiting  the  first  day  and 
refusing  to  vote,  not  being  called  upon  to  vote 
and  saying  he  would  not,  if  the  vote  was  taken 
that  day,  he  gave  two  days'  notice  that  his  pair 
must  terminate. 

Mr.  JOHNSON.  It  was  only  one  day's 
notice  in  fact. 

Mr.  CLARK.  It  was  intended  to  be  two 
days,  and  he  took  every  precaution  that  it 
should  be.  When  the  Senator  from  New  Jer- 
sey said  that  he  would  write  by  the  tardy  mail, 
Mr.  Morrill  said,  "No,  that  will  not  do  ;  send 
by  telegraph."  And  yet  now  he  is  accused  of 
using  "artifice." 

The  Senator  from  New  Jersey  does  him  the 
honor  to  state  that  he  does  not  suppose  that 
Mr.  Morrill  intended  to  do  anything  wrong. 
I  am  happy  he  does  say  so. 

Mr.  STOCKTON.  Allow  me  to  correct  the 
Senator.  There  is  a  misunderstanding  on  the 
part  of  these  gentlemen.  I  used  the  word  "arti- 
fice" in  the'  course  of  mj'  remarks,  but  I  ex- 
pressly said  that  I  accused  the  Senator  from 
Maine  [Mr.  Morrill]  of  nothing  that  he  did 
not  think  right,  that  I  took  pride  in  saying  so. 
I  do  not  think  it  is  fair  to  impute  the  word 
' '  artifice' '  to  him.  It  was  perhaps  not  the  most 
proper  word  to  use  on  the  occasion  ;  I  meant 
simply  to  pronounce  that  the  act,  under  the 
circumstances  connected  with  it,  was  such,  and 
so  entirely  wrong  In  my  judgment,  that  it  justi- 
fied me  in  giving  my  vote  at  that  time  and  over- 
coming any  question  of  delicacy.  But  at  the  same 
time  I  wish  to  bear  testimony,  because  I  think 
it  is  right,  to  the  fact  that  Senator  Morrill 
himself  was  very  uneasy,  and  very  doubtful, 
and  very  anxious  to  do  right,  and  it  was  the 
pressure  of  his  party  friends  that  forced  him  to 
give  that  vote. 

Mr.  CLARK.  I  have  not  a  word  to  say  fur- 
ther upon  the  epithet  applied  to  the  Senator 
from  Maine,  or  to  the  act  of  his,  because  the 
Senator  from  New  Jersey,  as  I  now  understand 
him,  says  it  was  not  a  proper  term  to  use.  and 
of  course  he  would  desire  to  withdraw  it.  But 
now  the  charge  is  that  he  acted  not  undep 
duress,  but  under  the  advice  of  this  "new 
school  of  manners,"  as  Major  Wright  says.  I 
think  that  is  the  term  he  uses.  I  am  ready  to 
take  my  share  of  that  advice,  and  if  he  means 
to  characterize  this  portion  of  the  Senate  as  the 
"new  school  of  manners,"  I  belong  to  the  new 
school  of  manners.  It  may  not  be  very  accept- 
able to  the  other  side,  but  I  say  here  that  I  think 
the  Senator  from  Maine  was  entirely  right  in 
casting  his  vote,  and  if  the  Senator  from  New 
Jersey  feels  the  load  that  he  has  taken  upon 
his  shoulders,  he  should  not  shift  it  upon  the 
Senator  from  Maine. 

Mr.  HENDRICKS 

The  FRESIDE^T  pro  tempore.  With  the 
permission  of  the  Senator  frorn  Indiana,  as  a 
note  from  the  Senator  from  Maine  was  sent  to 
the  desk  and  its  reading  asked  for,  audit  could 
not  be  read  by  the  Clerk,  the  Chair  will  now, 
with  the  permission  of  the  Senate,  read  it : 

My  Dear  Sir:  I  was  not  quite  decided,  when  you 
spoko  to  mc  a  day  or  two  since,  abont  arrangement 
to  pair  with  your  colleague.    The  question  was  not 


1642 


THE  CONGRESSIONAL  GLOBE. 


March  26, 


expoctccl  to  run  on  at  that  timo  so  long,  and  upon 
reliectioii  1  I 'link  it  not  unreasonable  so  to  regard  it. 
To  avoid  cnlbarra^;jmcnt,  I  give  you  this  suggestion 
that  vou  mav  advise  your  colleague. 

Very  truly,  yours,  L.  M.  MORRILL. 

Hon.  J.  P.  Stockton,  United  States  Senate. 

Mr.  IIEXDRICKS.  Mr.  President,  I  am 
not  satisfied  that  liie  Senator  from  New  Jersey 
had  not  the  right  to  vote  on  the  occasion.  It 
is  said  that  he  had  a  personal  interest  in  the 
question.  I  do  not  know  that  it  is  proper  to 
say  that  a  Senator  has  a  personal  interest  in 
his  office.  It  is  a  position  which  is  sought  for 
because  of  its  honorable  character.  We  arc 
not  elected  to  tiie  Senate  to  benefit  ourselves, 
or  for  the  gratification  of  our  personal  ambition. 
We  are  elected  as  Senators  upon  the  supposi- 
tion that  it  is  for  the  good  of  the  country,  and 
it  is  an  ofiice  that  we  hold  for  the  public  good. 
Therefore,  in  respect  to  that  office,  I  think  it 
is  hardly  proper  to  say  that  a  Senator  has  a 
personal  interest  in  it.  If  reference  is  had  to 
the  emoluments  of  the  office,  then  we  have  a 
very  strong  precedent  upon  that  subject,  and  I 
presume  it  is  very  likely  that  the  Senator  from 
Massachusetts  who  has  led  in  this  debate  parti- 
cipated in  the  establishment  of  that  precedent. 
A  few  years  ago  the  compensation  of  Senators 
was  increased  from  eight  dollars  a  day  during 
the  session  to  $3,000  a  year — a  very  decided 
increase  of  compensation — and  I  believe  that 
increased  compensation  was  made  to  take  effect 
at  the  very  session  of  the  passage  of  the  law. 
It  could  not  have  become  a  law  except  by  Sen- 
ators voting  for  it,  and  every  Senator  who  voted 
for  that  law  voted  to  put  money  in  his  own 
pocket  at  that  very  session.  You  might  say 
that  a  Senator  had  a  personal  interest  in  the 
result  of  that  vote  because  it  put  money  in  his 
pocket,  and  vet  it  was  not  so  regarded  then. 

Mr.  SUMNER.  May  I  interrupt  the  Sen- 
ator there  ? 

Mr.  HENDRICKS.     Certainly. 

Mr.  SUMNER.  I  do  not  happen  to  have 
the  book  near  me  now;  but  tliefbook  which 
the  Senator  cited  the  other  day  and  which  I 
Lave  cited  to-day,  Gushing  on  Parliamentary 
Law,  expressly  notices  that  case  and  treats  it 
as  exceptional.  He  says  that  a  member  of  a 
parliamentary  body  cannot  vote  where  he  is 
interested ;  and  he  then  goes  on  to  say  that  in 
voting  the  compensation  of  legislative  bodies 
there  is  an  exception  to  this  rule.  I  mention 
that  as  a  reply  at  once  to  the  instance  adduced 
by  the  Senator. 

_  Mr.  HENDRICKS.  I  know  it  is  an  excep- 
tion, if  you  want  an  exception  to  the  supposed 
rule  that  a  man  shall  not  vote  for  his  own 
benefit;  but  it  is  a  striking  case.  The  law 
might  have  been  framed  so  that  a  Senator  who 
voted  for  it  should  not  have  voted  money  into 
his  own  pocket.  A  man  cannot  vote  in  favor  of 
his  own  personal  interest ;  if  that  is  the  general 
proposition,  and  that  is  the  morality  of  par- 
liamentary law  on  the  subject,  that  bill  could 
have  been  so  framed  as  to  avoid  a  breach  of 
the  rule. 

I  might  refer  to  some  other  cases.  I  believe 
that  within  a  few  days  four  volumes,  contain- 
ing the  writings  of  James  Madison,  have  been 
distributed  among  Senators.  I  was  not  aware 
that  they  were  to  come  until  they  reached  my 
room.  How  did  they  get  there?  Senators  must 
have  voted  them.  They  are  worth  money  ;  they 
are_,a  valuable  addition  to  a  man's  library ;  and 
yefr  we  must  have  voted  for  them  ourselves,  or 
we  should  not  have  received  them. 

I  was  struck  the  other  day  by  the  very  able 
argument  of  the  Senator  from  Rliode  Island 
[Mr.  Sprague]  upon  the  vexed  question  of 
interest  between  the  manufacturer  and  the  im- 
porter. He  occupied  many  days  in  the  debate. 
That  Senator  may  perhaps  have  an  interest  in 
the  action  of  Congress  upon  that  question.  As 
Congress  may  legislate  for  or  against  the  manu- 
facturer, he  may  be  interested.  It  is  under- 
etood  that  he  is  one  of  the  most  enterprising 
of  the  manufacturers,  one  of  the  most  success- 
ful ;  and  yet  what  Senator  supposed  that  it  was 
not  proper  for  him  to  participate  in  the  discus- 
sion of  a  question  that  affected  the  interest 
of  the  country  at  large,  although  it  may  have 


affected  himself  individually?  Almo-t  every 
question  that  we  vote  upon  has  some  influence 
upon  our  individual  fortunes.  I  do  not  care 
to  discuss  that  further.  1  think  the  Senator 
had  a  right  to  vote  under  the  circumstances, 
especially  in  view  of  the  fact  that  he  was,  under 
the  circumstances,  denied  the  vote  of  his  col- 
league. 

A  point  is  made  in  respect  to  the  course  of 
the  Senator  from  Maine  in  voting  after  he  had 
paired  off  upon  the  fact  that  the  pair  was  made 
r;everal  weeks  ago.  There  is  force  in  that  sug- 
gestion when  there  is  a  general  pair.  If  I  pair 
with  the  Senator  from  Maine  upon  questions  of 
a  class,  for  instance,  upon  all  questions  in  re- 
lation to  the  rebel  States,  with  the  understand- 
ing that  that  is  to  last  but  a  short  time,  of  course, 
if  I  remain  absent  for  a  protracted  time,  he  has  a 
right  to  terminate  that  pair  because  I  am  cutting 
him  off,  by  remaining  absent,  from  hisparticipa- 
tion  in  legislation  upon  a  class  of  subjects.  But  if 
I  pair  with  him  in  regard  to  one  particular  ques- 
tion,  what  difference  does  it  make  to  him  whether 
the  vote  upon  that  question  is  taken  to-morrow 
or  a  month  hence?  If  the  seat  of  his  colleague 
is  to  be  contested  and  I  am  to  be  absent  and  I 
intend  to  vote  one  way  and  he  the  other,  and 
upon  that  subject  he  and  I  agree  to  pair  off, 
not  generally  upon  a  class  of  subjects,  but  upon 
that  particular  question,  how  is  it  of  interest 
to  him  whether  that  particular  vote  comes  up 
to-morrow  or  next  month?  If  he  pairs  with 
me  upon  that  particular  question,  not  upon  a 
class,  I-  expect  him  to  stand  by  the  pair,  be- 
cause he  is  not  prejudiced  in  his  participation 
in  the  legislation  of  the  country  by  the  pair, 
and  I  think  he  should  stand  by  it  until  the  vote 
is  had. 

Although  I  cannot  agree  that  Senator  Mor- 
rill under  the  circumstances  ought  to  have 
voted,  still  I  do  not  doubt  that  he  gave  his  vote 
under  the  influence  of  the  most  honorable  sen- 
timents; but  yet  it  had  the  effect  under  the 
circumstances  to  lose  to  Mr.  Stockton  the  vote 
of  his  colleague.  I  think  there  is  no  force  in 
the  suggestion  that  Mr.  Wright  remained  from 
the  Senate  for  a  longer  time  than  was  expected, 
because  it  made  no  difference  to  Senator  Mor- 
rill whether  that  question  on  which  he  was 
paired  came  up  the  next  day  after  he  left  or 
one  month  after  he  left. 

I  do  not  know  whether  it  is  a  very  good 
policy  to  pair  off.  That  is  a  question  of  doubt. 
I  do  not  do  it  myself  very  much.  If  a  Sena- 
tor desired  it  on  some  particular  question,  I 
should  not  hesitate,  I  presume,  to  accommo- 
date him  ;  but  if  I  remained  here  and  he  went 
home,  would  I  expect  to  terminate  the  pair  by 
giving  liira  twenty-four  hours'  notice  ?  In  the 
practice  of  the  law  if  I  agreed  with  the  oppo- 
site counsel  that  a  case  should  not  be  called 
up  until  I  gave  him  notice,  I  would  not  expect 
on  Wednesday  evening  to  telegraph  to  him  in 
another  State  that  I  should  call  up  the  case  on 
Thursday  for  trial ;  and  if  I  went  into  court 
on  Thursday  and  told  the  judge  that  I  had 
agreed  to  give  notice  to  the  opposite  counsel 
in  another  State  before  I  should  call  the  case 
up,  and  told  the  court  that  I  had  given  the 
notice  the  night  before,  I  think  the  court  would 
not  allow  me  to  bring  that  case  to  trial.  The 
notice  must  be  reasonable,  not  twenty-four 
hours'  notice  for  an  attorney  to  arrange  his 
business  in  another  State  and  come  and  meet 
me  upon  the  trial.  A  man  leaves  the  Senate 
because  of  the  condition  of  his  business  at 
home,  or  because  of  the  condition  of  his  health. 
Is  he  expected  to  respond  to  a  telegraphic  dis- 
patch by  coming  in  the  next  train?  Courts  do 
not  require  that.  It  cannot  be  required  in  a 
court,  and  you  cannot  carry  it  in  a  court;  and 
yet  in  the  Senate,  where  the  greatest  courtesy 
and  kindness  is  observed,  it  is  expected  that 
Mr.  Wright  who  went  home  on  account  of 
his  health  should  be  aljle  to  talcethe  first  train 
and  be  here  on  the  next  morning!  Mr.  Pres- 
ident, I  think  under  the  circumstances  that  it 
was  not  right,  and  that  it  justified  the  sitting 
member  in  casting  a  vote  upon  the  question. 

Mr.  CONNESS.  Mr.  President,  the  argu- 
ment of  the  honorable  Senator  from  Indiana 


is,  as  I  understand  him  to  state  it,  that  if  Mr. 
MoRRiLT,,  the  Senator  from  Maine,  had  not 
voted,  then  he.  the  Senator  from  Indiana,  is 
not  sure  that  Mr.  Stockton  had  a  right  to  vote 
in  his  own  case ;  he  has  some  doubt  about  it. 

iMt.  HENDRICKS.  No,  sir,  I  did  not  say 
that.  There  was  one  question  that  I  did  not 
discuss,  and  that  was  the  question  of  delicacy 
in  voting  upon  such  a  case.  I  should  hesitate 
to  vote  upon  any  question  involving  my  right 
to  my  own  seat.  It  is  a  question  of  delicacy, 
and  not  of  legal  or  constitutional  right,  in  my 
judgment;  but  when  the  Senator  from  New 
Jersey  was  placed  in  such  a  condition  that  he 
would  lose  the  vote  of  his  colleague,  to  whicli 
he  was  entitled,  and  which  could  have  been 
procured  but  for  this  pair,  I  think  the  question 
of  delicacy  was  overcome  by  the  fact  that  Mr. 
Morrill  voted  under  the  circumstances. 

Mr.  CONNESS.  I  thought  I  understood 
the  honorable  Senator  correctly,  and  I  find  that 
I  did,  and  I  shall  try  to  state  him  exactly. 
If  Mr.  Morrill's  vote  had  not  been  in  ques- 
tion in  the  premises,  the  Senator  from  Indiana 
would  then  regard  the  question  of  Mr.  Stock- 
ton's right  to  vote  in  his  own  case  as  one  of 
extreme  delicacy,  so  much  so  tfiat  he  would 
not  like  to  vote  in  the  case  himself,  and  does 
not  desire  to  express  now  an  opinion  on  the 
subject;  but  if  Mr.  Morrill  did  vote  in  viola- 
tion, as  he  thinks,  of  the  pair,  he  then  believes 
positively  that  Mr.  Stockton  had  a  right  to  vote. 
I  do  not  think  that  that  logic  holds  good.  I 
think  that  Mr.  Stockton  eitlier  had  or  had  not 
the  right  to  vote  in  his  own  case ;  and  upon 
that  proposition  I  have,  and  have  had,  no  doubt 
as  to  my  opinion.  I  confess  tliat  I  was  sur- 
prised when  the  honorable  Senator  from  New 
Jersey  rose  and  asked  that  his  name  be  called, 
and  I  uttered  an  exclamation  from  my  seat 
against  the  propriety  of  the  vote.  I  shall  not 
undertake  to  characterize  that  vote  as  the  hon- 
orable Senator  from  New  Jersey  has  under- 
taken to  discuss  and  characterize  the  conduct 
of  Mr.  Morrill,  although  with  some  com- 
pliments to  Mr.  Morrill  at  the  same  time, 
and  ending  his  analysis  of  the  case  by  putting 
the  responsibility  upon  other  Senators,  and 
finally  concluding  by  characterizingitas  charge- 
able to  modern  morals  prevailing  particularly 
on  this  side  of  the  Senate.  I  shall  not  go  into 
that  branch  of  the  case;  but  in  this  discussion 
the  question  pending  before  the  Senate  appears 
to  me  to  have  been  entirely  lost  sight  of  by 
running  into  an  incidental  discussion  whether 
Mr.  Morrill  properly  voted  or  not.  Tl?e 
question  now  pending  is  whether  the  honorable 
Senator  from  New  Jersey  had  the  right  to  vote 
in  a  case  in  which  he  was  interested. 

Upon  that  proposition  the  honorable  Sen- 
ator from  Maryland  and  the  Iionorable  Sena- 
tor from  New  Jersey  take  what  appears  to  me 
to  be  a  very  strange  view  of  the  case.  They  con- 
strue the  interest  that  a  Senator  has  in  his  seat 
here  into  a  pecuniary  interest,  that  which  is 
involved  in  the  receii^t  of  his  salary  or  com- 
pensation. I  apprehend  that  that  is  not  the 
interest  of  a  Senator  in  his  seat.  They  say  he 
had  the  right  to  vote  because  it  was  New  Jer- 
sey voting,  and  not  he;  and  upon  the  question 
as  to  whether  Ne^v  Jersey  should  be  repre- 
sented in  the  Senate  through  the  honorable 
member  now  occui^ying  the  seat  here,  he  had 
the  right  to  vote  for  New  Jerse3^  Sir,  the 
question  whether  New  Jersey  had  the  right  to 
a  Senator  here  was  not  in  question  at  all;  it 
has  not  been  before  this  body ;  but  whether 
New  Jersey  had  a  right  to  a  Senator  in  the  per- 
son of  Mr.  Stockton  v/as  the  question  that  was 
pending  and  before  the  body,  and  that  is  in- 
volved now.  The  question  of  the  pecuniary 
interest  derived  from  the  salary  of  a  Senator 
as  contradistinguished  from  the  interest  of  a 
Senator  in  the  franchise  and  possession  of  his 
office  are  two  different  things,  widely  different; 
the  one  so  inconsiderable  that  there  is  an  ex- 
ception made  by  writers  on  parliamentary  law 
in  favor  of  the  point,  for  there  would  be  no 
compensation  provided  by  law  unless  there  was 
an  exception  which  allowed  members  of  legis- 
lative bodies  to  fix  their  own  compensatioo, 
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and  therefore  there  is  an  exception  made.  But 
the  right  of  a  nieml)er  to  the  fraucliise  of  the 
office;  to  enjoy  it,  its  honors,  its  powers,  its 
representalivo  character,  is  what  is  involved  in 
the  proiiosiiion  whether  a  Senator  shall  vote 
where  that  franchise  is  brought  into  question. 

Now,  sir,  the  more  immediate  question  before 
the  body  is  as  to  the  proper  mode  of  procedure. 
The  honorable  Senator  from  Ohio  [Mr.  Siikr- 
man]  has  told  us  that  he  approves  rather  the 
motion  now  pending,  made  by  the  honorable 
Senator  i'rom  Massachusetts,  to  strike  from  the 
Journal  the  vote  of  Mr.  Stockton,  and  thus  cor- 
rect the  proceeding  and  deprive  that  Senator 
of  the  vote  that  he  cast.  The  honorable  Sen- 
ator from  Illinois  [Mr.  Trumbull]  thinks  that 
the  proper  course  is  to  mejve  a  reconsideration 
of  the  vote,  and  in  that  respect  a  Senator  objects, 
and  says  that  if  that  course  be  taken,  then  while 
the  names  of  Senators  are  being  called  no  ques- 
tion can  arise  as  to  the  right  to  vote  of  a  Sena- 
tor, for  the  call  cannot  be  arrested.  That  might 
be  gotten  over,  after  the  motion  to  reconsider 
•was  made,  by  a  separate  resolution,  which  should 
be  a  rule  of  the  body,  if  adopted,  declaring  that 
no  Senator  has  a  right  to  vote  upon  the  ques- 
tion as  to  whether  lie  is  entitled  to  a  seat  in  the 
Senate  or  not ;  and  that  being  adopted,  would 
be  a  rule  of  the  Senate. 

But  there  is  a  further  objection,  I  think  on 
reflection,  to  the  mode  proposed  by  the  Sena- 
tor from  IlUinois,  namely,  to  reconsider  the 
proceeding  already  had.  It  is  that  the  recon- 
sideration is  based  upon  the  presumption  that 
the  Senator  from  New  Jersey  had  a  right  to 
vote ;  for  as  the  resolution  was  carried  by  l)ut 
one  majority,  and  his  vote  made  that  majority, 
if  he  had  no  right  to  vote  the  vote  was  null,  and 
no  decision  was  arrived  at  in  his  favor.  If  his 
vote  was  null  and  void,  there  is  nothing  to  be 
reconsidered;  but  if  he  had  a  right  to  vote,  the 
Senate  may  reconsider  its  action.  The  pro- 
ceeding to  reconsider,  therefore,  seems  to  carry 
with  it  the  presumption  that  the  Senator  from 
New  Jersey  had  the  right  to  vote,  for  it  is  his 
vote  that  gives  the  majority  and  makes  the  re- 
consideration necessary;  and  in  that  view  of 
the  case  I  am  not  certain  but  that  I  prefer  the 
mode  first  proposed  by  the  honorable  Senator 
from  Massachusetts,  to  correct  the  record,  which 
assumes  that  the  record  is  wrong,  because  the 
Senator  from  New  Jersey  had  no  right  to  make 
up  the  majority  by  casting  his  own  vote. 

Thus,  Mr.  President,  I  have  endeavored  to 
consider  the  immediate  question  at  issue,  and 
I  close  by  saying  that  I  have  no  doubt  upon  the 
question  as  to  whether  the  Senator  from  New 
Jersey,  or  any  other  Senator,  should  have  the 
right  to  vote  when  his  seat  was  brought  in 
question  in  a  legislative  body. 

Mr.  SAULSBURY.  Mr.  President,  I  have 
only  one  remark  to  make.  AVhen  the  prop- 
osition was  made  by  the  Senator  from  Mas- 
sachusetts to  amend  the  Journal  of  the  Senate, 
knowing  as  I  did,  and  knowing  as  every  Sen- 
ator here  knows,  that  the  Journal  spoke  the 
truth,  and  therefore  could  not  be  corrected 
except  so  as  to  make  it  speak  falsely,  I  raised 
a  c^uestion  of  order  as  to  the  proposition  of  the 
Senator  from  Massachusetts.  When  Mr.  Stock- 
ton, the  Senator  from  New  Jersey,  voted  the 
other  day,  there  was  objection  made,  but  his 
name  was  called  and  he  voted.  A  Senator 
rose  and  inquired  of  the  Chair  whether  it  was 
proper,  whether  it  was  legal,  for  the  Senator 
from  New  Jersey  to  vote  upon  that  proposition. 
Any  one  hearing  the  decision  of  the  Chair 
must  have  come  to  the  conclusion  that,  in 
answer  to  that  question,  which  amounted  in 
fact  to  an  objection  to  that  vote  being  recorded, 
the  Chair  decided  in  effect  that  it  was  proper, 
the  name  of  the  Senator  being  on  the  list,  and 
there  being  no  rule  of  the  body  to  exclude  the 
vote.  If  that  was  an  objection  made,  and  the 
decision  of  the  Chair  was  against  the  objection, 
then  I  hold  that  the  only  proper  mode  to  be 
pursued  was  to  take  an  appeal  from  the  decis- 
ion of  the  Chair  on  that  question,  and  to  have 
had  a  vote  of  the  Senate  whether  that  decision 
should  stand  as  the  judgment  of  the  body. 
But  if  it  be  not  treated  as  a  decision  of  the 


Chair,  still  I  hold  that  the  only  proper  mode 
would  be  a  reconsideration  of  the  vote  declar- 
ing that  the  Senator  from  New  Jersey  was 
entitled  to  his  seat. 

Now,  Mr.  President,  let  us  look  at  this  ques- 
tion for  one  moment  in  a  legal  point  of  view. 
It  is  not  the  first  time  in  the  course  of  my  not 
very  long  life  that  I  have  seen  law-books  cited 
in  support  of  a  proposition  which  had  nothing 
to  do  with  the  case  under  consideration.  AVhat 
is  the  objection  made  here  to  the  right  of  the 
Senator  from  New  Jersey  to  vote  in  this  case? 
It  is  that  the  law-books  say  that  no  man  shall 
be  a  judge  in  his  own  case.  To  what  has  that 
application?  To  legi^ative  bodies,  as  to  the 
right  of  members  to  seats  in  those  bodies?  Not 
at  all ;  but  it  has  reference  and  reference  alone 
to  judicial  proceedings,  proceedings  in  court, 
proceedings  l^efore  legal  tribunals,  and  not  to 
jjroceedings  in  legislative  bodies.  If  the  Sen- 
ator from  New  Jersey  held  an  oQice  that  the 
courts  could  take  judicial  cognizance  of,  the 
right  to  exercise  which  they  could  inquire  about, 
this  question  might  have  application.  Suppose 
that  a  person  assumes  to  exercise  the  duties 
of  an  office  and  a  writ  of  quo  loarranto  is  sued 
out  against  him,  that  is  a  proceeding  in  court, 
and  in  such  a  case  as  that  the  person  who  is 
the  party  to  that  writ  cannot  sit  as  a  judge  in 
the  case.  The  principle  cited  that  a  party  shall 
not  be  a  judge  in  his  own  cause  never  had  ap- 
plication, and  the  law-books  from  which  the 
principle  is  cited  show  conclusively  that  it  never 
had  application  in  reference  to  proceedings  in 
legislative  bodies,  but  only  to  judicial  proceed- 
ings in  courts  of  law  and  equity. 

But,  sir,  look  at  the  form  in  which  this  propo- 
sition is  made.  It  is  in  effect,  as  I  said,  treat- 
ing it  in  one  aspect,  a  proposition  to  amend 
the  Journal,  which  you  cannot  amend  except 
you  make  it  speak  falsely,  to  say  that  a  thing 
did  not  occur  which  actually  did  occur  in  the 
body.  I  now  come  to  view  it  in  a  more  objec- 
tionable aspect.  As  the  motion  reads,  it  is  to 
strike  from  the  Journal  the  vote  of  Mr.  Stock- 
ton. Have  you  got  that  right?  If  you  have, 
then  I  hold  that  you  have  the  same  authority 
to  come  into  the  Senate  and  on  motion  strike 
from  the  Journal-  the  fact  that  a  bill  was  passed. 
Have  you  got  that  right?  When  the  Journal 
shows  that  it  was  passed,  and  when  the  body 
knows  that  it  was  passed,  can  you  do  that,  in- 
stead of  moving  to  reconsider  the  vote  upon 
the  passage  of  the  bill  ?  Have  you  the  authority 
to  get  rid  of  the  binding  effect  of  that  act  by 
simply  moving  to  strike  from  the  Journal  the 
fact  that  it  had  passed  the  body?  If  you  have 
not  got  authority  to  do  the  latter  you  have  not 
the  authority  to  do  this. 

Mr.  President,  every  legislative  body  makes 
its  own  rules.  It  is  said  that  this  is  contrary 
to  parliamentary  law.  A  case  has  not  been 
cited  where  it  has  been  hold  to  be  contrary  to 
parliamentary  law,  where  there  was  not  some 
rule  of  the  body  in  conflict  with  which  it  was. 
The  cases  cited  from  the  British  Parliament 
show  this  state  of  facts:  that  when  a  question 
in  which  a  member  of  Parliament  is  interested 
is  before  the  body  he  is  bound  to  withdraw  under 
their  rules.  Is  that  according  to  any  parlia- 
mentary law  except  the  law  of  the  Parliament 
of  Great  Britain  ?  Does  it  bind  any  other  le- 
gislative body?  If  so,  whj'  did  you  not  order 
Mr.  Stockton  out  of  this  Chamber  when  his 
question  was  under  consideration?  Then  the 
authority  of  a  rule  of  the  House  of  Represent- 
atives is  cited  which  says  that  when  a  member 
of  the  House  of  Representatives  is  interested, 
he  shall  not  vote  upon  the  subject.  That  shows 
.that  in  the  absence  of  such  a  rule  as  that  in  the 
House  of  Representatives  the  party  would  have 
been  entitled  to  vote;  and  to  make  it  applioa- 
blc  here  you  are  bound  to  show  that  before  that 
vote  was  recorded  there  was  some  rule  of  this 
body  to  prevent  it,  because  the  rules  of  the 
House  of  Representatives  do  not  bind  the  Sen- 
ate of  the  United  States.  Is  there  any  such 
rule  in  this  body?  Nobody  contends  there  is, 
and  yet  the  case  is  attempted  to  be  decided  upon 
parliamentary  law  and  cases  arising  under  spe- 
cial rules  adopted  in  the  English  Parliament 


and  sj)ecial  rules  adopted  in  the  House  of  Rep- 
resentatives for  their  government. 

Mr.  President,  this  case  only  shows  this  fact, 
that  in  times  of  high  political  excitement  the 
interests  of  party  rise  inlinitely  higher  than  the 
great  questions  of  justice  and  of  law  ;  and  if 
Mr.  Stockton,  the  Senator  from  New  Jersey,  is 
ousted  from  his  seat,  in  my  judgment  it  will  not 
be  because  the  law  or  justice  is  against  his  right, 
but  because  the  interests  of  party  seem  to  de- 
mand It. 

Mr.  TRUMBULL.  Mr.  President,  it  is  not 
very  material  to  me  how  this  question  is  arrived 
at;  I  do  not  think  there  is  any  importance  in 
that.  It  occurred  to  me  at  flrst  that  perhaps 
the  better  way  would  be  to  move  a  reconsider- 
ation of  the  vote  taken  on  Friday  ;  but  I  think 
on  reflection  the  motion  of  the  Senator  from 
Massachusetts  will  settle  the  question.  His 
motion  is  that  the  Journal  of  Friday  the  23d  of 
March,  186G,  be  amended  by  striking  out  the 
vote  of  Mr.  Stockton  on  the  question  of  his  right 
to  a  seat  In  the  Senate.  If  that  resolution  should 
pass,  the  consequence  would  follow  v.-hich  he 
has  stated,  and  for  which  he  has  cited  a  prece- 
dent— that  the  resolution  w'ould  remain  not 
passed. 

Mr.  SUMNER.  Not  agreed  to. 
_  Mr.  TRUMBULL.  That  would  be  the  po- 
sition of  it.  It  would  stand  a  tie  vote,  and  of 
course  the  resolution  would  not  be  agreed  to. 
That  Is  the  position  in  which  it  would  be  left 
if  this  motion  should  prevail,  as  I  understand 
It.  Now,  that  the  Senator  from  New  Jersey 
had  no  right  to  vote  is  to  my  mind  very  clear, 
and  I  am  sorry,  exceedingly  sorry,  that  he 
sliould  have  been  betrayed  into  some  remarks 
that  have  fallen  from  him,  and  that  the  Sena- 
tor from  Delaware  should  have  followed  them 
up,  in  which  the  Senator  from  New  Jersey 
started  by  saying  that  eleven  States  are  kept 
out  of  the  Union  and  now  New  Jersey  is  to  be 
kept  out  of  the  Union.  Such  Imputations  are 
unwarranted  here.  The  Senator  from  Dela- 
ware talks  of  party  associations.  Sir,  If  party 
was  to  decide  It  the  Senator  from  New  Jersey 
would  have  had  no  power,  by  an  Improper  vote 
of  his  own,  to  sit  here  to-day.  It  is  a  judi- 
cial question ;  and  it  is  because  members  of 
the  Senate  rise  above  all  political  considera- 
tions in  deciding  such  questions  that  the  Sen- 
ator sits  here  an  hour,  and  it  111  becomes  him 
to  taunt  the  Senate  with  party  considerations. 
It  Is  because  it  is  no  party  question,  because  it 
is  a  judicial  question  purely,  one  affecting  him, 
that  he  has  no  right  to  vote.  It  is  not  at  all 
like  the  case  he  puts  of  the  Senate  of  New  Jer- 
sey, which  he  says  is  to-day  presided  over  by  a 
senator  who  voted  for  himself.  Is  that  at  all 
like  this  case  here?  Did  the  senator  in  New 
Jersey  settle  his  right  to  vote?  The  inde- 
pendent right  of  a  voter  is  one  thing ;  but  that 
being  settled  he  may  vote  for  himself;  that  is 
a  matter  of  propriety  and  delicacy  on  his  own 
part.  But  when  the  question  is  whether  he  has 
the  right  to  vote  at  all  or  not.  It  is  a  judicial 
question  upon  which  he  has  no  right  whatever 
to  vote. 

Let  me  say  to  my  learned  friend  from  Mary- 
land that  these  questions  are  not  confined  to 
dollars  and  cents.  It  is  the  interest  of  the  i:)arty 
that  disqualifies  him.  It  is  the  principle  that 
a  man  shall  not  be  a  judge  in  his  own  case, 
and  the  office  may  furnish  as  high  a  temptation 
as  the  dollars  and  cents  to  do  wrong.  It  is 
because  civil  governments  would  carry  out  that 
divine  precept,  '•Leadusnotlntotemptation," 
that  no  man  is  to  be  tempted  to  do  wrong  by 
deciding  in  his  own  case. 

I  have  betbre  me  a  decision  of  a  case,  a  po- 
litical case,  decided  In  a  judicial  tribunal,  aris- 
ing out  of  an  election  In  the  State  of  Pennsyl- 
vania—The  Commonwealth  vs.  JlcCloskey,  2 
Rawle,  31)9.     I  read  the  syllabus  of  the  case: 

"  Under  the  act  of  Assembly  of  the  21th  of  March, 
1812,  incorporatinsr  the  township  of  Moyamensin^, 
tlie  three  commissioners-eloet  ai-o  not  competent  to 
take  part  in  deciding  on  the  validity  of  their  own 
election." 

Now,  let  me  read  from  the  opinion  of  the 

supreme  court  of  Pennsylvania  in  that  case  : 

"From  the  facta  which  have  been  disclosed,  it  is 
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apparent  that  the  approval  of  the  election  of  the 
respondents  depends  altogether  on  their  own  vote, 
and  that  independent  of  that  vote  there  had  uotboen 
that  eonfirmation  of  theelection  whichis  required  by 
the  act  of  incorporation.  Tho  inquiry  will  then  be, 
to  which  all  others  are  subordinate  in  some  measure, 
■whether  tho  actof  Assembly  authorizes  this  proceed- 
ing on  tho  part  of  tho  commissioners-elect;  whether 
each  of  them  who  have  been  returned  elected  are 
entitled  to. iudgo  of  their  own  election,  with  full  power 
and  authority  to  approve  thereof. 

"It  will  bo  conceded  that  where  it  can  be  avoided 
no  man  should  be  permitted  to  decide  his  own  cause ; 
nor  can  I  perceive  much  difToreuce  where  ho  is  called 
on  to  determine  his  right  to  an  office  of  profit,  or  ono 
of  trust,  accompanied,  as  this  is,  with  extensive  pa- 
tronage. Tho  temptation  to  an  abuse  of  tlie  trust  is 
as  great  in  the  one  case  as  tho  other;  and  is  such  that 
no  prudent  Legislature  would  intrust  such  a  power 
to  any  person  unless  in  cases  of  necessity;  and  where 
such  necessity  exists  tho  legislative  grant  would,  we 
should  bo  led  to  suppose,  be  in  such  clear,  unequiv- 
ocal terms  as  to  leave  room  forneither  doubt  norcavil. 
In  England,  it  is  said  that  even  an  act  of  Parliament, 
made  against  natural  equity,  as  to  mako  a  judge  in 
his  own  cause,  is  void  in  itself;  for,  as  it  is  expressed, 
jura  naturcmunt  immufabilia ;  and  they  are  legcslegnm. 
Daj-  vs.  Savadge,  Uob.  87.  And  in  12  Mod.,  if  an  act 
of  Parliament  should  ordain  that  tho  same  person 
should  be  party  and  judge,  or,  which  is  tho  same  thing, 
judge  in  his  own  cause,  it  would  bo  avoid  actof  Par- 
liament, for  it  is  impossible,  says  the  court,  that  one 
should  be  judge  and  party ;  for  tho  judge  is  to  deter- 
mine between  party  and  party,  or  between  the  Gov- 
ernment and  a  party;  and  our  own  courts  appear 
equally  averse  to  the  introduction  of  such  a  principle. 

"An  act  of  tho  Legislature,  says  Justice  Chase  in 
Calder  and  wife  vs.  Bull,  3  Dall,  386,  contrary  to  the 
great  first  principle  of  the  social  compact,  cannot  be 
considered  a  rightful  exercise  of  legislative  author- 
ity. The  obligation  of  a  law  in  Governments,  estab- 
lished on  express  compact  and  on  republican  prin- 
ciples, must  be  determined  by  thenatureofthopowcr 
on  which  it  is  founded.  A  law  that  punished  a  citi- 
zen for  an  innocent  action,  or  in  other  words,  for  an 
act  which,  when  done,  was  in  violation  of  no  exist- 
ing law;  a  law  that  destroys  or  impairs  the  lawful 
private  contracts  of  citizens;  a  law  that  makes  a  man 
a  judge  in  his  own  cause,  or  alaw  that  takes  property 
from  A  and  gives  it  to  13,  it  is  against  all  reason  and 
justice  for  a  people  to  intrust  a  Legislature  with 
such  powers;  and  therefore,  it  cannot  be  presumed 
they  have  done  it.  The  genius,  the  nature,  and  tho 
spirit  of  our  State  governments  amount  to  a  pro- 
hibition of  such  acts;of  legislation;  and  the  general 
principle  of  law  and  reason  failed  there.  To  main- 
tain that  our  Federal  or  State  Legislatures  possessed 
such  powers,  if  they  had  not  been  expressly  restrained, 
would  be  a  political  heresy  altogether  inadmissible 
in  a  republican  government." 

Mr.  JOHNSON.    That  has  been  overruled. 
Mr.  TRUMBULL.     Let  me  go  on: 

"To  these  high  and  imposing  authorities,  I  may 
add  the  opinion  of  the  present  Chief  Justice,  in  The 
Commonwealth  vs.  Woelper  ct  al.,  8  Serg.  &  Rawlc,  43. 
which  it  is  a  mistake  to  suppose  was  overruled  or 
contradicted  by  the  other  members  of  tho  court." 

The  Senator  spoke  a  little  too  soon;  the 
Bnpreme  court  of  Pennsylvania  says  it  is  not 
overruled. 

Mr.  JOHNSON.  The  Senator  does  not  un- 
derstand me.  I  say  the  decision  is  overruled 
in  all  the  States. 

Mr.  TRUMBULL.     What  decision? 

Mr.  JOHNSON.  Read  the  opinion  of  Judge 
Iredell  in  the  case  cited. 

Mr.  TRUMBULL.  What  case  does  the  Sen- 
ator from  Maryland  mean  to  say  is  overruled  ? 

Mr.  JOHNSON.  I  mean  the  general  doc- 
trine that  legislation  contrary  to  the  principles 
of  justice  and  equity  in  the  opinion  of  the  court 
before  whom  the  question  is  decided  is  not 
binding.  The  honorable  Ser^ator  will  find,  if 
he  will  turn  to  the  original  case  of  Calder  vs. 
Bull,  in  which  Judge  Chase's  opinion  was  pro- 
nounced, that  Judge  Iredell,  who  stood  even 
higher  than  Judge  Chase,  took  directly  the  op- 
posite view,  and  in  almost  all  the  States  of  the 
Union  where  the  same  question  has  arisen  it 
has  been  decided  that  the  doctrine  laid  down 
by  Chase  was  untenable. 

Mr.  TRUMBULL.  I  am  reading  from  the 
case  of  The  Commonwealth  vs.  McCloskey. 
Does  the  Senator  from  Maryland  mean  to  say 
that  it  is  overruled? 

Mr.  JOHNSON.  I  do  not  mean  to  say  that. 
I  say  that  the  opinion  of  Justice  Chase  in  Calder 
vs.  Bull  has  been  overruled. 

Mr.  TRUMBULL.  I  imagine  that  my  friend 
telling  me  that  some  other  case  has  been  over- 
ruled will  have  very  little  to  do  with  this. 

Mr.  JOHNSON.  The  honorable  member, 
I  am  sure,  does  not  mean  to  misrepresent  me. 

Mr.  TRUMBULL.  Not  at  all.  The  Senator 
from  Maryland  shall  be  correctly  stated  if  he 
will  have  patience. 


Mr.  JOHNSON.  I  have  as  much  patience 
as  most  men. 

Mr.  TRUMBULL.  In  the  case  of  The  Com- 
monwealth vs.  McCloskey,  from  which  I  am 
reading,  a  reference  is  made  to  a  case  decided 
by  Mr.  Justice  Chase.  Now,  the  Senator  from 
Maryland  says  that  the  case  referred  to  has 
been  overruled.  Some  positions  laid  down  by 
Mr.  Justice  Chase  have  been  disagreed  to  by 
subsequent  decisions.  The  question  in  this 
case  of  The  Commonwealth's.  McCloskey,  that 
I  am  reading  from,  was  as  to  the  authority  of 
a  party  to  pass  upon  his  own  case,  and  the 
question  was  whether  the  law  had  authorized 
him  to  do  so.  There  w^s  no  doubt  that  it  could 
not  be  done  unless  the  law  had  authorized  it. 
Tlie  judge  starts  out  in  the  opinion  by  showing 
that  according  to  some  persons,  and  according 
to  Judge  Chase,  even  a  positive  act  of  the  Le- 
gislature could  not  establish  such  a  principle, 
that  a  man  could  be  a  judge  in  his  own  case. 
After  stating  that,  he  comes  to  the  considera- 
tion presently  of  the  Pennsylvania  statute,  and 
he  shows  that  that  statute  is  not  so  clear  as 
to  require  the  court  to  hold  that  those  parties 
had  a  right  to  pass  upon  the  validity  of  their 
own  election: 

"In  this  view,  the  rightclaimed  by  the  respondents 
struck  the  judicial  mind  in  England  and  in  this  coun- 
try, and  particularly  tho  powerful  intellect  of  Justice 
Chase.  Although  I  fully  accede  to  the  general  prin- 
ciple of  that  distinguished  jurist,  yet  I  should  pause 
before  I  would  carry  it  to  the  extent  he  seems  willing 
to  go." 

Now,  the  Senator  from  Maryland  sees  that 
the  judge  who  pronounced  this  opinion  under- 
stood fully  what  he  was  talking  about.  He 
shows  he  does  not  agree  with  Justice  Chase  in 
that: 

"If  the  Legislature  should  pass  alaw  in  plain,  un- 
equivocal, and  explicitterms,  within  thegeueral  scope 
of  their  constitutional  power,  I  know  of  no  author- 
ity in  this  Goverment  to  pronounce  such  an  act  void, 
merely  because,  in  tho  opinion  of  the  judicial  tribu- 
nals, it  was  contrary  to  the  principles  of  natural  jus- 
tice; for  this  would  be  vesting  in  the  court  alatitud- 
inarian  authority  which  might  be  abused,  and  would 
necessarily  lead  to  collisions  between  the  legislative 
andjudioialdepartments,dangcrousto  the  well  being 
of  society,  or  at  least  not  in  harmony  with  the  struct- 
ure of  our  ideas  of  natural  government." 

After  these  general  observations,  the  judge 
comes  to  the  particular  casein  hand,  and  says: 

"We  are  authorized  to  believe  they  [the  Legisla- 
ture of  Pennsylvania]  did  not  intend  to  contravene 
a  principle  which  has  been  deemed  by  the  most  emi- 
nent jurists  contrary  to  natural  equity  and  tho  first 
principles  of  the  social  compact.  On  the  contrary 
supposition  the  approval  of  the  election  would  be  a 
mockery,  as  we  could  not  suppose,  particularly  with 
the  kn  owledge  of  the  facts  which  have  been  disclosed, 
that  an  interested  party,  under  the  influence  of  irri- 
tated and  party  feelings,  could  bring  to  the  exami- 
nation that  impartiality  which  is  necessary  to  a  proper 
and  correct  decision."        ***** 

"The  Constitution  of  the  United  States  prescribes 
'that  each  Houseshall  judgeof  the  elections, returns, 
and  qualifications  of  its  own  members.'  The  consti- 
tution of  Pennsylvania  is  in  nearly  the  same  words, 
Hhat  each  House  shall  judge  of  the  qualifications  of 
its  members.'  The  right  of  determination  is  given 
to  the  House  who  exercise  their  authority  by  the 
decision  of  the  majority,  as  in  the  act  it  is  vested  in 
the  commissioners  or  a  majority.  Under  these  dif- 
ferent provisions  no  instance  can  be  produced,  either 
in  Congress  or  our  State  Legislature,  where  such  a 
right  has  ever  been  permitted,  or  even  claimed." 

This  is  the  first  time  it  was  overclaimed,  ac- 
cording to  the  authority  of  the  supreme  court 
of  Pennsylvania  in  this  case.  If  the  Senator 
from  Maryland  can  produce  an  instance  where 
it  was  ever  claimed,  I  should  like  to  see  it.  I 
never  heard  of  its  being  claimed.  There  has 
been  case  after  case  decided  in  the  Senate  since 
I  have  been  here,  and  no  person  ever  pretended 
to  vote  on  the  question  of  his  own  right  to  a 
seat.  Let  us  have  the  cases,  if  there  are  any. 
I  undertake  to  say  that  the  decision  of  the  su- 
preme court  of  Pennsylvania  states  the  fact. 
The  opinion  was  given  some  years  ago,  but 
there  has  been  no  case  since,  I  venture  to  say, 
where  such  a  claim  has  been  made. 

Mr.  SUMNER.     Who  gave  the  opinion  ? 

Mr.  TRUMBULL.     Judge  Rogers. 

Mr.  JOHNSON.     How  long  ago? 

Mr.  TRUMBULL.  In  1830.  The  judge 
goes  on  to  say : 

"  Tho  nearest  they  have  ever  gone  to  it  in  Congress 
was  where  returned  members  voted  on  a  principle 
on  which  their  own  election  depended;  a  case  en- 
tirely different  from  this,  and  the  propriety  of  which 


might  be  well  questioned;  at  any  rate,  I  feel  but 
little  respect  for  a  decision  which  comes  in  sueh  a 
questionable  shape." 

I  shall  not  take  up  the  time  of  the  Senate  by 
reading  futher  from  this  decision  ;  1)ut  I  ven- 
ture to  say  that  what  is  stated  by  the  judge  in 
that  case  will  be  found  on  examination  to  be 
strictly  correct.  It  is  not  unnatural  that  the 
Senator  from  New  Jersey  should  have  fallen 
into  what  I  think  was  a  mistake  on  his  part,  that 
because  a  voter  sometimes  voted  for  himself  at 
an  election  where  his  right  to  vote  was  not  in 
question,  or  because  a  member  in  a  legislative 
body  voted  for  himself  as  presiding  officer, 
therefore  he  could  vote  on  the  question  of  his 
own  right  to  vote.  It  is  a  very  different  thing. 
It  is  a  matter  addrejsed  to  the  discretion  and 
propriety  of  the  voter,  whether  he  will  vote  for 
himself  or  not ;  but  it  is  not  a  question  ad- 
dressed to  the  sense  of  propriety  and  delicacy 
of  a  person,  when  his  right  to  vote  is  ques- 
tioned, whether  he  shall  decide  that  he  has  got 
a  right  to  vote ;  and  that  is  precisely  this  case. 

Now,  sir,  I  desire  this  to  be  corrected.  I 
am  ready  to  vote  upon  it  now,  and  I  think  per- 
haps that  is  the  better  way,  and  let  us  settle  at 
this  time  that  a  member  has  no  right  to  vote 
upon  the  question.  I  am  willing  to  do  that 
either  by  moving,  as  I  said  before,  if  it  cannot 
be  got  at  in  any  other  way,  to  reconsider ;  but 
the  Senator  from  Ohio  has  satisfied  me  that  I 
shall  not  accomplish  my  object  by  moving  a 
reconsideration,  because  the  question  would 
come  up  again  when  the  vote  came,  and  we 
could  not  determine  it  while  the  yeas  and  nays 
were  being  called.  I  think,  upon  considera- 
tion, that  perhaps  the  best  way  to  arrive  at  it  is 
by  the  adoption  of  the  resolution  offered  by  the 
Senator  from  Massachusetts. 

Mr.  LANE,  of  Kansas.  Mr.  President,  I 
voted  to  sustain  the  Senator  from  New  Jersey 
in  his  seat,  believing  that  the  majority  of  the 
Legislature  expressed  their  opinion  when  they 
adopted  the  plurality  rule.  I  voted  on  the  case 
as  I  would  decide  as  a  judge  passing  upon  a 
judicial  question.  I  was  never  more  surprised 
in  my  life  than  when  the  Senator  from  New 
Jersey  asked  to  vote,  and  did  vote.  I  at  that 
time  proposed  to  move  a  reconsideration.  The 
action  struck  me  as  highly  improper.  The  rule, 
as  I  have  understood  it,  has  been  that  legisla- 
tors should  not  vote  upon  a  question  where 
their  interest  is  of  such  a  character  as  to  bias 
their  judgment.  That  the  Senator  from  New 
Jersey  had  such  an  interest  in  the  decision  of 
the  question  as  to  bias  his  judgment,  none  can 
deny.  It  would  be  unnatural  that  he  should 
not  have  that  bias.  Any  provocation,  I  care 
not  of  what  character,  in  my  judgment  cannot 
either  excuse  or  legalize  the  act.  I  regretted 
the  position  occupied  unintentionally  by  the 
Senator  from  Maine.  I  regret  it  on  his  own 
account ;  but  that  his  action  or  the  action  of 
any  other  Senator  could  excuse  the  Senator 
from  New  Jersey  has  no  place  in  my  mind.  I 
traveled  the  same  road  that  the  Senator  from 
New  Jersey  has.  Four  years  ago  my  seat  was 
assailed  as  his  is,  not  for  any  illegality  or  irreg- 
ularity in  the  election,  but  from  the  fact  that  I 
had  accepted  the  position  of  brigadier  general. 
The  same  resolutions  were  introduced  in  that 
case  as  in  his.  I  not  only  felt  it  a  duty  that  I 
owed  to  myself  as  well  as  to  the  Senate  not  to 
vote,  but  to  withdraw  from  the  Chamber  while 
the  verdict  was  being  made  up,  while  the  Sen- 
ate was  making  its  decision.  1  felt  it  a  duty  I 
owed  to  myself  and  to  the  Senate  to  withdraw 
from  the  Chamber.  I  was,  therefore,  greatly 
surprised  at  the  course  of  the  Senator  from 
New  Jersey ;  and  now,  with  all  kindness  to  him, 
I  feel  it  a  duty  I  owe  to  my  State  and  to  the 
Senate  as  well  as  to  myself  to  place  him  in  such 
a  position  as  that  he  may  refuse  to  vote.  I 
should  like  to  have  the  Senator  from  New  Jer- 
sey placed  in  such  a  situation  as  that  he  might 
refuse  to  vote.  If  he  does  not  take  that  course 
I  shall  feel  it  bounden  on  me  to  treat  his  vote 
as  a  nullity,  as  utterly  without  validity. 

Mr.  FOSTER,  (Mr.  Clark  in  the  chair.) 
Mr.  President,  from  the  course  of  the  deliate, 
and  especially  from  a  remark  made  by  the  hou- 
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orable  Senator  from  Delaware,  I  see  that  the 
action  taken  here  on  Friday  afternoon  has  been, 
at  least  by  him,  in  my  judgment  misunder- 
stood. I  understood  the  honorable  Senator  to 
say  that  on  Friday,  after  the  roll  had  been 
called  and  after  the  name  of  the  Senator  from 
New  Jersey  had  been  called  and  he  had  voted, 
an  objection  was  made,  and  tliat  after  the  ob- 
jection the  Chair  decided  in  substance  that  the 
Senator  had  a  right  to  vote  ;  and  he  urged  that 
after  that  had  occurred  it  was  too  late,  in  his 
judgment,  to  amend  the  Journal  in  the  manner 
now  proposed.  The  honorable  Senator  from 
Delaware  is  mistaken  entirely  in  regard  to 
what  occurred  at  that  time,  and  in  order  that 
I  may  be  quite  right  in  regard  to  it  I  will  read 
from  the  Globe  of  Saturday  morning  the  record 
of  what  was  said  at  the  time : 

"  Mr.  Nye.  It  is  proper  for  mo,  being  a  new  mera- 
ber  here,  to  inquire  whether  upon  a  question  of  this 
kind  the  person  claiming  the  scat  is  entitled,  to  a 
vote  according  to  the  rules  of  this  body." 

That  is  certainly  not  an  objection  to  the  vote 

of  the  honorable  Senator  from  New  Jersey.  It 

does  not  by  any  means  make  objection,  but  it 

proposes  an  inquiry,  and  that  is  all.     To  that, 

this  was  answered: 

"The  President  pro  tempore.  There  is  no  rulo 
of  the  Senate  upon  the  question,  and  the  Chair  has 
not  the  prerogative  of  settling  any  question  of  the 
kind  except  to  hold  that  the  name  of  every  Senator 
on  the  list  may  be  called,  and  it  is  the  privilege  of 
every  person  whose  name  is  on  the  list  to  have  his 
vote  recorded." 

That  is  not,  in  my  judgment,  deciding  that 
the  Senator  from  New  Jersey  had  a  right  to 
vote.  On  the  contrary,  it  expressly  excludes, 
in  the  opinion  of  the  individual  who  then  held 
the  Chair,  that  it  was  the  prerogative  of  the 
Ctair  to  decide  that  question,  and  holds  that 
the  only  duty  of  the  Chair  was  that  the  list 
should  be  called  through,  and  that  he  had  no 
option  but  to  have  it  called  through.  It  cer- 
tainly was  not  the  prerogative  of  the  Chair  to 
direct  the  Secretary  to  strike  off  one  or  another 
name,  and  that  is  all  that  occurred.  I  wished 
simply  to  make  this  explanation. 

Mr.  SAULSBURY.  I  wish  to  say  to  the 
honorable  Senator  from  Connecticut  that  in 
any  remarks  I  made  I  did  not  wish  to  reflect, 
or  mean  to  be  understood  as  reflecting,  on  the 
President  of  the  Senate.  He  is  the  last  man 
I  know  in  this  body  or  anywhere  else  that  I 
would  reflect  upon  by  any  remarks  of  mine. 
I  certainly  did  not  wish  to  be  understood  as 
making  any  reflection  on  the  President  of  the 
Senate. 

Mr.  FOSTER.  I  did  not,  by  any  means, 
understand  the  Senator  as  reflecting  on  any 
one,  but  as  stating  a  fact,  which  was  of  course 
as  he  believed  the  fact  to  be,  but  not  the  fact 
as  it  appears  on  the  record.  I  did  not  by  any 
means  mean  to  be  understood  as  that  1  con- 
sidered it  a  reflection, 

Mr.  STOCKTON.  _  Mr.  President,  I  rise  to 
•withdraw  my  vote,  with  the  permission  of  the 
Senate,  and  I  am  exceedinglj'-  anxious  that  I 
shall  make  my  position  in  doing  so  perfectly 
clear.  At  the  moment  that  I  voted  on  the  res- 
olution of  the  Judiciary  Committee  no  man  had 
questioned  my  right  to  vote  in  this  body  when 
my  name  was  called,  from  the  moment  I  en- 
tered the  Chamber,  upon  any  subject  what- 
ever. I  had  been,  on  the  contrary,  told  by 
Republican  as  well  as  Democratic  Senators,  by 
gentlemeii  of  different  politics,  that  in  their 
opinion  I  was  entitled  to  vote.  None  of  them 
with  whom  I  spoke  on  the  subject-  had  exam- 
ined that  matter  particularly.  The  question  of 
the  validity  of  that  vote  never  crossed  my  mind. 
I  believe  to-day,  I  believe  this  moment,  that 
that  vote  was  a  valid  vote  under  the  Constitu- 
tion of  the  United  States. 

Now,  Mp.  President,  the  vote  being  valid 
according  to  my  judgment,  that  being  beyond 
question,  it  wag  my  duty,  as  I  explained  this 
morning,  to  overcome  all  scruples  of  delicacy 
in  order  that  New  Jersey  should  be  represented 
properly,  whatever  gentlemen  might  think  of 
my  delicacy  on  the  subject.  But  the  discus- 
sion to-day  has  exhibited  to  me  the  fact  that 
there  are  in  the  minds  of  the  ablest  lawyers  in 
the  Senate,  in  the  mind  of  the  chairman  of 


the  Judiciary  Committee  of  the  Senate,  grave 
doubts  as  to  the  constitutionality  of  tlic  vote.  I 
do  not  propose  to  keep  my  seat  in  this  body  by 
an  unconstitutional  vote  or  by  an  Illegal  vote. 
That  was  not  the  proposition  upon  which  I 
voted.  I  desire  that  question  to  be  examined 
carefully.  I  should  like  the  Judiciary  Commit- 
tee, of  which  the  distinguished  Senator  from 
Illinois  is  chairman,  to  examine  it.  I  there- 
fore withdraw  my  vote,  and  request  some  gen- 
tleman to  ofFer  a  resolution  that  the  Judiciary 
Committee  be  instructed  to  examine  into  the 
question  before  I  am  again  called  upon  to  vote 
in  this  case. 

Mr.  SUMNER.  Can  the  Senator  at  this 
day  withdraw  his  vote? 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  Chair  is  of  opinion  that  he  cannot,  unless 
by  the  unanimous  consent  of  the  Senate  he 
wishes  to  correct  the  Journal. 

Mr.  JOHNSON.  _  If  the  Senate  refuse  to 
consent  to  let  him  withdraw  his  vote  then  his 
vote  stands  and  he  is  a  Senator.  I  submit  to 
the  Senate  whether,  if  they  think  the  vote  is 
illegal  and  the  resolution  be  passed  In  conse- 
quence of  that  vote,  they  ought  to  suffer  him  to 
withdraw  It ;  but  certainly  if  they  refuse  to 
allow  him  to  withdraw  It  there  it  stands,  and  it 
stands  to  have  the  same  effect  as  mj' vote  ;  and 
If  It  stands,  that  vote,  with  the  other  votes,  de- 
cides that  he  is  a  Senator  of  the  United  States 
now. 

Mr.  FESSENDEN.  It  is  entirely  contrary 
to  the  rule.  The  Senator  cannot  withdraw  his 
vote  at  all,  as  I  understand,  after  the  vote  has 
been  declared,  even  by  the  unanimous  consent 
of  the  Senate. 

Mr.  COWAN.  He  can  consent  to  your  strik- 
ing it  oif,  which  Is  the  same  thing. 

The  PRESIDING  OFFICER.  The  Chair 
does  not  mean  to  be  understood  as  saying  that 
the  Sen-ator  may  withdraw  the  vote  In  such  a 
manner  as  to  strike  it  out,  but  the  Journal 
might  be  corrected  as  he  desires. 
_  Mr.  FESSENDEN.  That  amounts  to  pre- 
cisely the  same  thing.  My  own  judgment  is, 
that  the  proper  mode  to  reach  this  matter  would 
be  by  some  gentleman  moving  a  reconsidera- 
tion of  the  resolution  adopted  on  Friday,  and 
then  we  could  settle  that  question  free  from 
any  embarrassment,  if  we  desire  to  settle  it 
forever  In  the  Senate  hereafter  by  making  a 
precedent.  Several  gentlemen  who  voted  for 
the  resolution  have  expressed  the  opinion  that 
that  vote  ought  not  to  have  been  given  and 
consequently  the  resolution  ought  not  to  have 
been  declared  adopted.  If  they  are  of  that 
opinion,  any  one  of  those  gentlemen  can  with 
perfect  propriety  move  a  reconsideration  and 
vote  for  a  reconsideration  in  order  that  the 
question  may  stand  before  the  Senate  as  it  did 
before  the  vote  was  taken,  and  then  the  ques- 
tion can  be  properly  settled.  I  hope  that  course 
will  bo  taken.  I  do.  not  propose  to  argue  it. 
I  think  that  will  relieve  the  question  of  a  great 
deal  of  difiiculty,  because  if  the  vote  of  the 
Senator  from  New  Jersey  was  withdrawn,  it 
would  then  stand  twenty  to  twenty,  and  It  would 
be  hard  to  tell  who  voted  in  the  majority  in 
such  a  case,  or  who  should  move  a  reconsider- 
ation, if  any  one  was  disposed  to  move  a  re- 
consideration. The  resolution  standingadopted 
on  the  records,  if  the  Senate  proceed  to  order 
the  Journal  to  be  corrected,  it  would  raise 
questions  whether  they  were  not  acting  rather 
unfairly  or  without  deference  to  the  rights  of 
the  Senator  ;  but  if  the  vot(?  adopting  the  res- 
olution Is  reconsidered,  it  settles  all  that,  be- 
cause the  majority  have  a  right  to  reconsider 
It  if  they  see  fit.  I  hope  that  course  will  be 
taken  instead  of  the  other, 

Mr,  POLAND.  I  was  one  of  those  who 
voted  In  favor  of  the  resolution  reported  by  the 
Committee  on  the  Judiciary  and  in  favor  of  the 
right  of  the  Senator  from  New  Jersey  to  hold 
his  seat,  having  been  oneof  the  committee  who 
reported  that  resolution  ;  and  I  now  think,  as 
I  thought  in  giving  that  vote  on  Friday,  that  the 
Senator  from  New  Jersey  was  legally  elected  ; 
but,  sir,  I  am  equally  clear  that  he  himself  had 
no  right  to  vote  on  that  question.     The  law 


regards  the  right  to  an  office  as  a  species  of 
property.  A  man  is  entitled  to  maintain  an 
action  at  law,  if  he  is  deprived  of  the  proper 
induction  into  office,  for  the  purpose  of  secur- 
ing himself  the  place.  He  Is  entitled  to  main- 
tain an  action  against  a  man,  if  he  deprives 
him  of  an  office  whereby  he  loses  the  profits 
of  It,  A  man  may  be  entitled  to  maintain  an 
action  for  a  slander  or  libel  in  consequence  of 
which  he  Is  deprived  of  obtaining  an  office.  la 
every  way  almost  the  law  regards  an  office  as 
a  species  of  property,  so  that  it  is  regarded  as 
a  legal,  pecuniary  interest  that  a  man  is  enti- 
tled to  in  the  office.  I  feel  perfectly  clear,  there- 
fore, that  upon  the  decision  of  this  question  the 
Senator  from  New  Jersey  himself  had  no  right 
to  vote ;  that  he  was  legally  interested  in  the 
question  ;  and  as  this  resolution  was  passed  by 
his  vote — It  required  his  vote  to  make  the  ma- 
jority by  which  it  was  passed — I  am  ready  If  this 
proposition  be  withdrawn,  or  in  any  state  of 
the  question  where  it  may  be  necessary  to  have 
a  reconsideration  moved  for  the  purpose  of 
bringing  the  subject  again  before  the  Senate 
and  having  it  properly  debated,  to  move  that 
reconsideration, 

Mr,  SUMNER.  I  understand  the  Senator 
from  Vermont  declares  his  willingness  to  move 
a  reconsideration.  Of  course  that  motion  must 
be  made  to-day  accordlngto  our  rules.  I  have 
already  stated  that  the  motion  that  I  brought 
forward  was  partly  conceived  with  the  idea  of 
accomplishing  what  the  Senator,  by  his  motion 
to  reconsider,  proposesto  accomplish,  but  which 
I  was  not  in  a  condition  to  attain.  I  could  not 
make  a  motion  to  reconsider,  but  at  the  same 
time  I  have  already  said  that  I  "did  conceive 
that  it  would  be  better  if  the  Senate  by  a  simi- 
lar vote  rectified  their  Journal.  But  Senators 
about  me,  I  see,  are  disposed  to  meet  the  ques- 
tion in  another  form.  The  Senator  from  Maine 
prefers  the  form  that  Is  proposed  by  the  Sen- 
ator from  Vermont,  and  other  Senators  with 
whom  I  have  conferred  prefer  that  form,  and 
I  certainly  shall  not  stand  in  the  way  of  their 

QGSirGS. 

Mr.  SHERMAN.  I  should  like  to  ask  my 
friend  from  Massachusetts  a  question.  He 
desires  to  have  a  vote  on  this  question.  I  think 
we  ought  to  have  a  vote.  Suppose  the  motion 
to  reconsider  should  prevail  and  the  question 
should  again  come  up  on  the  adoption  of  the 
resolution  and  ilr.  Stockton  should  not  vote, 
Is  the  question  settled?  Not  at  all.  Suppose 
he  should  vote,  can  you  raise  the  point  then, 
pending  the  vote?  Not  at  all.  His  name  is 
called.  At  the  conclusion  of  the  roll-call,  when 
the  vote  is  announced  by  the  Chair,  you  may 
Insist  that  the  Chair  is  in  error  in  announcing 
the  vote  in  that  way  and  you  might  possibly 
raise  the  question  In  that  way.  But  3'ou  have 
the  question  raised  now  just  as  well.  If  you 
desire  the  judgment  of  the  Senate  on  the  right 
of  the  Senator  to  vote  In  his  own  case  you  have 
the  question  In  as  good  a  form  now  as  you  can' 
ever  have  it. 

Mr.  SUMNER.  I  would  ask  my  friend  if 
we  should  not  meet  it.    * 

Mr.  SHERMAN.  Ithink  weoughttomeetlt. 

Mr,_  SUMNER.  I  ask  him  If  we  might  not 
meet  it  In  this  way:  previous  to  the  call  of  the 
roll  let  a  Senator  move  that  the  name  of  Mr. 
Stockton  on  that  occasion  be  omitted.  That 
would  meet  the  question. 

Mr.  SHERMAN.  In  a  very  Indirect  way. 
It  would  be  presuming  that  he  would  undertake 
to  vote  when  according  to  your  claim  he  has 
no  right  to  vote. 

Mr.  SUMNER.  He  certainly  has  no  right 
to  vote. 

Mr,  SHERMAN,  Then  yoii  presunie  that 
he  would  claim  to  exercise  a  right  which  you 
say  he  has  not, 

Mr.  SUMNER.  Simply  because  he  has  un- 
dertaken to  exercise  it  once. 

Mr.  SHERMAN.  We  come  back  after  all 
to  the  same  difficulty.  If  he  exercises  the  right 
to  vote,  it  Is  in  the  power  of  the  Senate  to  ex- 
press an  opinion  as  to  whether  that  vote  is 
legally  recorded.  You  have  that  qtiestion  now 
before  you.     You  have  the  record  for  the  first  • 
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time  of  this  vote  brought  before  you,  and  you  say 
that  record  is  not  true,  that  a  person  has  voted  ou 
a  particular  vote  that  had  not  the  right  to  vote. 
You  certainly  have  a  right  so  to  declare.  The 
question  is  now  jjresented,  and  if  you  desire 
to  settle  it  it  can  be  done  now  as  well  as  at  any 
other  time. 

Mr.  SUMNER.     I  agree  with  the  Senator. 

Mr.  FESSEXDEN.  1  ask  Senators,  is  there 
any  difficulty  when  Mr.  Stockton's  name  is 
called  in  another  Senator  moving  that  Mr. 
Stockton's  vote  be  not  received?  There  would 
be  no  trouble  about  that. 

Mr.  SUMNEIi.  Before  the  call  it  can  be 
done.  Senators  say  to  me,  "Withdraw  the 
motion."'  I  withdraw  it  with  the  understand- 
ing that  the  Senator  from  Vermont  makes  the 
motion  for  a  reconsideration,  that  we  may  at 
once  enter  upon  the  consideration  of  the  ques- 
tion in  another  form. 

Mr.  JOHXSOX.  I  objectto  the  withdrawal. 

Mr.  POLAXD.  I  move  a  reconsideration 
of  the  vote  Ijy  which  the  resolution  reported  by 
the  Committee  on  the  Judiciary  that  the  Sen- 
ator from  Xew  Jersey  was  entitled  to  his  seat 
was  adopted. 

Mr.  JOHXSON.  Has  the  Senator  from 
Massachusetts  a  right  to  withdraw  his  motion 
without  the  unanimous  consent  of  the  Senate? 

The  PRESIDIXG  OFFICER.  The  Chair 
is  of  opinion  that  he  may. 

Mr.  SHERMAX.  The  yeas  and  nays  were 
not  ordered  upon  it. 

Mr.  JOHXSON.  I  objected,  and  the  objec- 
tion was  made  very  positively — quite  loud 
enough,  I  thought,  to  be  heard  all  over  the 
Chamber. 

Mr.  FESSEXDEN.  He  may  withdraw  it  at 
any  time,  on  his  own  motion,  the  yeas  and  nays 
not  having  been  ordered. 

Mr.  J  OHXSON.  I  only  want  to  know  what 
the  rule  is. 

The  Pi^.ESIDING  OFFICER.  The  Chair 
is  of  opinion  that  the  Senator  from  Massachu- 
setts may  withdraw  the  motion.  That  motion 
being  withdrawn,  the  Senator  from  Vermont 
moves  to  reconsider  the  vote  by  which  the  Sen- 
ate on  Friday  last  adopted  the  resolution  re- 
ported from   the  Committee  on  the  Judiciary. 

Mr.  JOHNSON.  How  does  a  motion  to 
reconsider  settle  the  ease?  When  is  it  to  be 
acted  upon? 

Mr.  SUMNER.     Eight  ofiP. 

Mr.  JOHNSON.  So  I  supposed.  The  col- 
league of  the  Senator  from  New  Jersey  is  not 
here  and  cannot  be  got  here  "right  off."  The 
Senator  from  New  York  [Mr.  Morgan]  is  con- 
fined to  his  room  by  sickness,  and  cannot  be 
got  here,  but  he  is  in  the  city,  and  is  exceed- 
ingly anxious  to  vote  on  this  question.  I  put 
it  to  Senators  who  think  Mr.  Stockton  is  not 
entitled  to  his  seat  in  this  body,  whether  it  is 
not  due  to  their  colleagues  in  the  body,  and 
especially  the  Senator  from  Now  York,  that  no 
» vote  should  be  had  until  they  have  had  a  rea- 
sonable opportunity  of  being  present. 

Mr.  TRLMBULL.  Of  course,  I  apprehend 
nobody  expects  to  t*ce  the  vote  instantly  to 
decide  the  whole  question. 

Mr.  JOHNSON.  What  I  said  was  in  con- 
sequence of  the  remark  of  the  Senator  from 
Massachusetts  that  the  matter  was  to  be  acted 
upon  "  right  off." 

Mr.  TRUMBULL.  I  was  not  aware  that 
that  was  the  design  of  the  Senator  from  Massa- 
chusetts, but  I  presume  there  is  no  such  design 
on  the  part  of  ilie  Senate.  I  am  willing  that 
the  resolution  should  be  reconsidered  ;  that 
does  not  alter  it  at  all  ;  and  then  the  question 
in  relation  to  the  Senator's  right  to  vote  may 
be  considered  afterward  or  before.  I  have 
pretty  much  come  to  the  conclusion  that  the 
Senator  from  Ohio  was  right  about  it,  and  that 
it  would  be  best  to  do  it  the  other  way.  How- 
ever, I  do  not  think  it  i.s  very  material.  I  shall 
vote  for  tiio  reconsideration,  and  then,  it  strikes 
me,  we  had  better  settle  the  question  as  to  the 
right  of  the  .Senator  from  New  Jersey  to  vote 
by  adopting  the  resolution  already  offered  or 
some  other  one. 

The  PRESIDING  OFFICER.     The  ques- 


tion before  the  Senate  is,  Will  the  Senate  re- 
consider its  vote  agreeing  to  the  resolution 
declaring  the  Senator  from  New  Jersey  entitled 
to  his  seat? 

The  motion  was  agreed  to. 
_  The  PRESID ING  OFFICER.     The  resolu- 
tion is  bel'ore  the  Senate. 

Mr.  JOHNSON.  I  now  move  that  the  fur- 
ther consideration  of  the  question  be  postponed 
until  Thursday  next. 

Mr.  FESSENDEN.  _  It  is  hardly  worth  while 
to  do  that.  I  should  like  to  have  some  reason 
given  for  it. 

Mr.  CONNESS.  I  thought  the  Senate  was 
about  to  vote  first  on  the  question  of  expun- 
ging the  vote  of  the  Senator  from  New  Jersey 
from  the  record. 

Mr.  JOHNSON.  That  motion  was  with- 
drawn. 

Mr.  CONNESS.  I  understand  that,  sir. 
Nevertheless,  the  vote  on  the  resolution  is 
reconsidered  now,  and  it  stands  as  before  the 
Senate.  Do  I  not  understand  that  the  record 
of  that  vote  is  made? 

The  PRESIDING  OFFICER.  The  record 
is  made. 

Mr.  CONNESS.  Then  I  should  like  to  see 
that  record  corrected.  As  to  when  the  final 
vote  shall  be  taken,  that  is  another  matter. 
That  may  be  postponed,  if  it  is  the  sense  of  the 
Senate.  I  think  we  had  better  settle  that  ques- 
tion now. 

Mr.  LANE,  of  Kansas.  I  would  like  the 
Senate  to  give  its  unanimous  consent  that  the 
Journal  be  corrected,  and  the  Senator  from 
New  Jersey  be  jiermitted  to  withdraw  his  name, 
I  make  that  motion,  that  the  Journal  be  cor- 
rected by  striking  his  name  from  the  vote. 

The  PRESIDENT  pro  tempore.  At  present 
there  is  another  motion  before  the  body. 

Mr.  LANE,  of  Kansas.  I  propose  that  it 
be  done  by  unanimous  consent.  1  think  it  but 
just  to  the  Senator  froni,  New  Jersey.  He 
admits  that  he  gave  a  hasty  vote.  We  have 
sjjoken  in  favor  of  the  proi^osition  that  it  was 
a  hasty  vote  It  seems  to  me  but  just  to  one 
who  is  a  new  member  of  this  body  that  he  have 
permission  to  correct  that  vote  by  unanimous 
consent. 

Mr.  CONNESS.  WTiat  is  the  question  pend- 
ing? 

_  The  PRESIDENT  pro  tempore.  The  mo- 
tion made  by  the  Senator  from  Kansas  is  that 
the  Senator  from  New  Jersey  be  permitted  to 
withdraw  his  vote,  and  thus  correct  the  Jour- 
nal. In  the  opinion  of  the  Chair,  that  motion 
cannot  now  be  entertained.  The  Senate  hav- 
ing voted  to  reconsider  the  vote  on  the  resolu- 
tion reported  from  the  committee,  the  ques- 
tion before  tlie  Senate  is.  Shall  the  resolution 
pass?  and  amotion  of  this  sort  cannot  now  be 
entertained.  '^ 

Mr.  CONNESS.  Then,  as  I  understand, 
the  question  is  now  settled  except  as  to  the 
record,  so  far  as  the  vote  of  the  Senator  from 
New  Jersey  is  concerned. 

The  PRESIDENT  i^ro  tempore.  The  vote 
has  been  reconsidered  by  a  vote  of  the  Senate. 

Mr.  CONNESS.  But  yet  there  is  a  record 
of  the  Senator's  vote  on  the  Journal. 

The  PRESIDENTpro  tempore.  The  record 
of  Friday  remains  yet  unaltered. 

Mr.  CONNESS.  Then  I  hope  a  motion  will 
be  made  to  correct  the  record,  and  then  the 
subject  can  be  postponed,  if  that  is  the  wish  of 
the  Senate. 

Mr.  CLARK.  -I  was  going  to  suggest  that 
the  alteration  had  altered  nothing  except  the 
vote  on  the  resolution.     The  record  stands. 

Mr.  CONNESS.     But  the  vote  is  there. 

Mr.  CLARK.     The  vote  is  there. 

Mr.  CONNESS.  I  move  that  the  record  be 
corrected  by  excluding  the  vote  of  the  Senator 
from  New  Jersey.  Then,  if  that  is  done,  the 
subject  may  be  postponed  to  any  time  agreed 
upon  by  the  Senate. 

Mr.  SHERMAN.  I  will  ask  the  Senator 
whetlier,  if  his  motion  should  Ije  agreed  to,  the 
motion  to  reconsider  does  not  iiill.  If  the 
Senator  wants  to  got  at  this  point,  let  him  in- 
troduce a  simple  order  stating  that  on  the  vote 


on  this  resolution  the  name  of  the  Senator  from 
New  Jersey  shall  not  be  called  on  the  ground 
that  he  is  interested. 

Mr.  CONNESS.  I  am  speaking  with  refer- 
ence to  the  record  that  is  made  on  the  Journal 
of  the  Senate.  It  is  there  recorded  that  the 
Senator  from  New  Jersey  did  vote. 

Mr.  SHERMAN;  But  if  the  Senator  ac- 
comiilishesthat  purpose,  a  motion  to  reconsider 
the  vote  on  the  resolution  cannot  be  entered, 
because  neither  party  had  a  majority ;  and  it 
is  doubtful  whether  a  jjarty  on  either  side  can 
move  to  reconsider.  So  the  Senator  had  better 
let  it  stand  as  it  is. 

Mr.  SUMNER.  I  will  propose  still  another 
form  to  meet  this  difficulty.  I  offer  the  fol- 
lowing resolution : 

Resolved,  That  tho  voto  of  Mr.  Stockton  bo  not 
received  in  determining  tlic  question  of  his  seat  in 
tho  Senate. 

That  meets  it  directly  without  undertaking 
to  interfere  with  the  existing  Journal. 

Mr.  JOHNSON.  Does  the  honorable  mem- 
ber desire  to  take  a  vote  upon  that  proposition 
now? 

Mr.  SUMNER.  I  should  like  to  have  a  vote 
upon  it  now.    I  think  we  can  all  agree  upon  it. 

Mr.  JOHNSON.  But  we  cannot  all  agree. 
It  seems  to  me  that  it  ought  to  go  over  until 
Thursday  next,  when  the  final  vote  is  to  bo 
taken.  It  is  a  question  that  will  arise  then. 
We  can  dispose  of  it  then.  We  are  not  ~pre- 
pared  to  do  it  now  for  the  reason  that  there  are 
two  or  three  Senators  absent  whose  opinion 
may  be  against  the  proposition  contained  in 
that  resolution.  Nothing  would  be  made  by  it, 
because  we  could  change  it  afterward.  I  move 
that  tlie  whole  subject  be  postponed  until  Thurs- 
day next. 

Mr.  CLARK.  I  hope  the  matter  will  not 
be  postponed,  but  I  desire  to  suggest  to  the 
Senator  from  Massachusetts  that  it  is  hardly 
worth  while  to  introduce  an  order  or  resolution 
of  that  kind,  because  I  understand  the  Sen- 
ator from  New  Jersey  to  express  regret  that 
he  cast  the  vote  on  Friday,  and  I  have  no  idea 
that  he  will  attempt  to  do  it  again. 

Mr.  STOCKTON.  I  hope  I  may  be  per- 
mitted to  say  a  word  at  this  point.  The  Sen- 
ator from  Kansas  [Mr.  Lane]  said  a  moment 
ago  that  I  acknowledged  I  voted  on  Friday 
last  in  a  hasty  moment.  I  at  once  determined 
at  the  first  opportunity  on  taking  the  floor  to 
state  that  he  misunderstood  me  partially.  I 
used  no  such  word  as  that.  The  Senator  from 
New  Llampshire  now  says  that  I  said  I  re- 
gretted it.  I  ask  every  Senator  on  the  floor 
whether  I  uttered  one  single  word  of  the  kind. 
I  state  now  that  I  had  the  constitutiona,l  right 
to  vote,  in  my  own  judgment,  and  I  did  not 
know  that  any  human  being  could  or  would 
dispute  it.  Believing  that  I  had  that  right,  I* 
overcame  all  delicacy  for  the  purpose  of  ac- 
complishing what  I  believed  to  be  a  solemn 
duty.  I  cannot  regi-et  that.  I  did  what  I  be- 
lieved to  be  right.  But  I  find  that  other  gen- 
tlemen, abler  lawyers  than  myself,  and  some 
of  my  own  party  friends  are  of  opinion  that 
there  is  extreme  doubt  on  the  subject  of  tho 
constitutionality  of  that  vote.  Under  those 
circumstances,  I  asked  permission  to  withdraw 
the  vote  ;  and  of  course  no  gentleman  on  the 
floor  could  dream  that  I  would  vote  until  the 
question  was  settled.  What  is  the  object  of 
my  withdrawing  it?  If  there  is  a  doubt  in  the 
minds  of  the  Judiciary  Committee  as  to  whether 
it  is  unconstitutional,  I  do  not  wish  to  hold  my 
place  here  by  an  unconstitutional  vote.  In  my 
judgment,  that  question  ought  to  be  settled  by 
the  Judiciary  Committee  before  this  resolution 
again  comes  to  a  vote.  I  think  it  is  but  just  to 
require  that.  If  they  say  I  am  not  entitled  to 
vote,  I  certainly  should  never  dream  of  offer- 
ing a  vote ;  and  if  the  vote  is  forced  upon  me 
before  that  question  is  decided  I  shall  not  vote. 

Mr.  SHERMAN.  I  think  it  would  be  well 
to  take  the  honorable  Senator  from_  New  Jer- 
sey at  his  word,  and  refer  the  pending  resolu- 
tion of  the  Senator  from  Massachusetts  to  the 
Judiciary  Committee,  with  instructions  to  re- 
port by  Thursday  morning,  bo  tJiat  we  may 
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have  that  question  settled.  I  have  no  doubt 
that  the  action  of  the  Judiciary  Committee 
Avould  be  complied  with,  and  would  be  looked 
upon  as  the  setded  rule  on  this  question.  If 
any  Senator  tiiiidisthat  the  Senator  from  New 
Jersey  has  a  right  to  vote  we  ought  not  to 
force  a  vote  oti  that  question  to-night,  because 
the  matter  has  not  yet  been  fully  debated.  From 
the  beginning  I  had  some  doubts  about  it. 
Under  circumstances  of  some  difficulty,  I  was 
placed  in  a  position  where  I  was  compelled  to 
decide  a  question  for  myself;  the  circumstances 
were  somewhat  different  from  the  circumstances 
in  this  case;  and  I  know  the  sensitive  embar- 
rassment under  which  any  person  acts  who  is 
compelled  to  casta  vote  when  that  vote  is  mis- 
understood. I  will  state  the  facts:  some  years 
ago  I  was  a  candidate  for  office,  when  it  was 
supposed  that  my  vote  was  necessary  to  elect 
me,  and  it  was  gravely  debated  whether  or  not 
I  had  the  right  to  vote.  I  had  a  natural  sen- 
sitiveness against  voting  for  myself  for  any 
ofBce  except  a  mere  popular  election,  and  I 
gravely  considered  it.  My  political  friends  then 
almost  unanimousl}^,  perhaps  unanimously,  held 
that  1  had  the  right  to  vote  for  myself  for  that 
office  if  the  contest  came  to  such  a  position  that 
my  vote  would  elect  me.  I  debated  it  for  a  long 
time,  but  I  came  to  the  conclusion  that  my  con- 
stituents had  the  right  to  my  vote,  and  under 
the  circumstances  I  would  have  cast  the  vote. 

But  I  draw  a  wide  distinction  between  the 
position  in  which  I  was  then  placed  and  the 
position  in  which  the  Senator  from  New  Jersey 
is  now  placed.  His  question  is  a  judicial  one. 
This  is  a  high  court  of  errors.  This  is  the  final 
tribunal  and  the  only  tribunal  to  decide  his 
right  to  a  seat.  It  is  a  judicial  question.  He 
is  not  merely  running  for  an  olHce  where  the 
choice  is  between  one  of  two  persons,  when  he 
has  the  right  to  cast  the  vote  of  his  State  or 
district  in  favor  of  his  own  political  party  for  a 
mere  party  office  ;  but  the  question  of  his  right 
to  his  seat  is  involved.  It  seems  to  me  if  any 
question  is  judicial  that  is  a  judicial  question. 
it  involves  not  only  the  mere  salary,  which  is 
nothing,  but  his  right  to  the  office,  which  is  a 
judicial  question  to  be  determined  by  the  courts 
in  many  cases,  but  here  the  Senate  is  to  deter- 
mine for  itself.  Upon  this  c^uestion  I  have  al- 
ready indicated  my  opinion ;  but  if  anybody 
else  has  any  doubt  of  it  I  would  certainly  refer 
it  to  the  Committee  on  the  Judiciary.  The  re- 
port of  that  committee  I  have  no  doubt  would 
settle  it  forever,  so  that  when  the  question  may 
kereafter  arise  there  would  be  a  fixed  rule 
adopted  by  the  general  concurrence  of  all  parties 
in  the  Senate.  I  therefore  move  that  the  res- 
olution of  the  Senator  from  Massachusetts  be 
referred  to  the  Judiciary  Committee  with  in- 
structions to  report  by  Thursday  morning. 

Mr.  SUMNER.  1  agree  with  the  Senator 
from  Ohio  in  taking  the  Senator  from  New 
Jersey  at  his  word.  I  have  no  personal  ques- 
tion with  the  Senator;  I  have  for  him  nothing 
but  kindness  and  respect.  I  deal  with  this 
question  simply  as  a  question  of  principle.  The 
Senator  tells  us  that  he  will  not  vote  when  the 
case  comes  up  again.  I  believe  him ;  he  will 
not  vote.  But,  sir,  he  has  taken  the  Constitu- 
tion in  his  hand,  and  holding  it  up  he  tells  us 
thathe  finds  in  that  instrument  authority  for  it 
in  his  case.  That  being  so,  I  do  think  that  we 
ought  not  to  be  content  merely  with  his  state- 
ment that  he  will  not  vote.  The  Senate  owes 
it  to  itself  to  fix  the  precedent  for  all  time, 
that  a  Senator  in  his  position  cannot  vote. 
He  says,  readingthe  Constitution,  "The  Senate 
of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  chosen  by  the  Le"-is- 
lature  thereof  for  six  years,  and  each  Senator 
shall  have  one  vote."  Ay,  sir,  each  Senator 
shall  have  one  vote  when  he  is  recognized  as 
a  Senator  on  this  floor  fully  and  completely. 

Mr.  FESSENDEN.  That  has  reference  to 
their  voting  by  States. 

Mr.  SUMNER.  It  has  reference,  as  the  Sen- 
ator from  Maine  reminds  me,  to  their  voting 
by  States;  but  then  I  am  willing  to  accept  the 
interpretation  even  that  the  Senator  from  New 
Jersey  gives  it,  subject,  however,  to  this  lim- 


itation, that  he  cannot  vote  in  his  own  case. 
The  Constitution  of  the  United  States  it.self  is 
to  be  interpreted  insubordination  to  that  great 
principle  of  universal  law.  But  since  tlie  Sen- 
ator makes  tiiat  claim  it  is  important  that  we 
should  meet  it,  and  in  someway  or  other,  as  I 
proposed,  by  correcting  the  Journal,  or,  as  I 
now  propose,  by  a  resolution  declaring  that 
the  Senator  shall  not  vote,  fix  the  precedent 
forever,  so  that  hereafter  we  shall  not  be  left 
to  the  uncertainty  of  the  will  or  opinion  of  a 
Senator  whose  seat  may  be  in  question.  We 
must  not  rely  upon  his  honor.  We  have  got 
to  rely  upon  the  Constitution  as  interpreted  by 
this  body  and  fixed  by  precedent  beyond  recall. 
It  is,  therefore,  that  I  think  still  it  would  he 
better  if  the  Senate  had  corrected  its  Journal 
and  annulled  the  vote.  Being  a  vote  that  in 
itself  was  null  and  void,  it  was  to  be  treated  as 
not  having  been  given. 

That  brings  me  to  another  question.  The 
Senator  asks  to  withdraw  his  vote,  To  with- 
draw what?  Something  which  I  think  has 
never  been  done ;  that  is,  legally  done.  There 
is  no  legal  vote  of  the  Senator.  His  name  is 
recorded  there  as  having  voted,  but  it  is  a  vote 
that  at  the  time  was  null  and  void.  There  is 
nothing,  therefore,  for  him  to  withdraw,  but 
something  for  the  Senate  to  annul. 

Now,  sir,  as  to  the  question  of  postpone- 
ment, if  the  Senate  desire  to  postpone  the  sub- 
ject, they  will  postpone  it.  I  shall  regret  it. 
Already  this  case  has  occupied  too  much  time. 
Why  not  proceed  with  it  at  once?  Who  hesi- 
tates? Who  doubts  whether  Mr.  Stockton 
should  be  allowed  to  vote  or  not?  Let  us  be- 
gin, therefore,  by  declaring  that  he  should  not 
vote,  and  then  let  us  proceed  with  the  main 
question  and  settle  it  before  we  adjourn.  Why 
not? 

Mr.  TRUMBULL.  It  strikes  me  that  the 
easier  and  better  way  to  dispose  of  this  matter 
in  the  shaj^e  in  which  it  novv^  is,  as  we  have  re- 
considered the  vote,  would  be  to  correct  the 
Journal.  The  Senator  from  Massachusetts 
says  the  vote  is  void.  No  matter  whether  it  is 
void  or  not  void,  it  is  cast.  The  Senator  from 
New  Jersey,  from  considerations  of  his  own, 
which  he  has  stated  to  the  Senate,  has  asked 
the  unanimous  permission  of  the  Senate  to 
have  the  Journal  in  that  respect  corrected.  If 
there  is  no  objection,  that  may  be  done.  I 
think  that  would  be  the  better  way ;  and  then 
let  the  other  question  of  his  right  be  referred, 
as  suggested  by  the  Senator  from  Ohio,  to  the 
Judiciary  Committee.  As  he  and  some  other 
Senators  desire  it,  I  have  no  objection  to  that. 
The  committee  can  examine  it  and  make  a  re- 
port on  the  subject.  I  trust  that  there  will  be 
unanimous  consent  to  correct  the  Journal  as 
suggested  by  the  Senator  from  New  Jersey. 
That  would  make  the  correction  upon  the  Jour- 
nal ;  and  then  we  will  settle  the  question  of  his 
right  to  vote  on  the  motion  that  is  made  by 
the  Senator  from  Ohio.  That  would  dispose 
of  the  case,  as  the  motion  to  reconsider  is 
already  adopted. 

The  PRESIDENT  pro  temjyorc.  The  ques- 
tion is  on  the  motion  to  refer  to  the  Commit- 
tee on  the  Judiciary,  with  instructions,  the 
following  resolution : 

Resolved,  That  the  vote  of  Mr.  Stockton  bo  not 
received  in  determining  the  question  of  his  scat  in 
tlie  Senate. 

Mr.  GRIMES.  I  understand  the  Chair  to 
say  that  the  motion  is  to  refer  that  resolution 
to  the  Committee  on  the  Judiciary,  with  instruc- 
tions. I  should  like  to  know  what  those  instruc- 
tions are. 

The  PRESIDENT  j9ro  tempore.  To  report 
by  Thursday  morning. 

Mr.  GRIMES.  I  move  to  amend  that  by 
instructing  them  to  rejDort  a  standing  rule  for 
the  Senate,  and  then  we  shall  have  the  ques- 
tion settled  not  only  in  this,  but  in  all  other 

CclSGS 

Mr'.  TRUMBULL.  I  suppose  it  would  be 
competent  under  this  resolution,  and  probably 
that  would  be  the  result,  for  the  committee  to 
report  a  standing  rule  on  the  subject.  It  strikes 
me  so  at  this  time  ;  but  that  would  certainly 


be  competent.  We  should  not  be  compelled 
to  report  back  the  precise  words  of  the  resolu- 
tion referred. 

Mr.  CLARK.  What  is  the  necessity  of  a 
reference  to  the  Judiciary  Committee  of  that 
question  at  all? 

Mr.  GRIMES.     To  frame  a  rule. 

Mr.  CLARK.  The  Senator  from  Iowa  .says 
to  frame  a  rule.  I  have  drawn  and  hold  in  my 
hand  what  I  think  would  be  a  good  rule,  which 
I  offer  to  the  Senate,  and  it  can  lie  on  the  table 
until  to-morrow  and  then  be  adopted. 
_  The  PRESIDENT  pro  tempore.  The  ques- 
tion before  the  Senate  now  is  on  the  reference 
of  the  resolution  of  the  Senator  from  Massa- 
chusetts to  the  Committee  on  the  Judiciary 
with  instructions. 

JtLr.  NYE.  After  having  listened  here  almost 
all  day  to  the  leading  members  of  this  com- 
mittee, it  seems  to  me  but  another  act  in  this 
farce  to  refer  back  to  them  this  resolution  to 
make  a  rule.  I  am  opposed  to  that  reference, 
and  I  am  opposed  to  the  motion  made  by  the 
Senator  from  Maryland,  and  which  seems  to 
be  seconded  by  the  Senator  from  Ohio,  to  post- 
pone action  in  this  case.  It  seems  to  me  we 
have  reached  a  point  in  the  consideration  of 
this  case  where  the  Senate  should  act  promptly 
upon  it.  It  is  due  to  the  State  of  New  Jersey. 
It  is  a  thing  perfectly  well  known  that  the 
Legislature  of  the  State  of  New-  Jersey  are 
holding  on  now  for  no  other  purpose  than,  if 
the  vote  in  this  body  is  such  as  to  relieve  Mr. 
Stockton  fromfurther  duty  here,  that  they  may 
elect  a  man  to  put  in  his  place.  I  am  credibly 
informed,  and  about  that  there  will  be  no  dis- 
pute, that  they  are  now  adjourning  from  day 
to  day  for  no  other  purpose. 

Mr.  President,  in  speaking  one  word  for  the 
State  of  New  Jersey,  I  shall  be  pardoned  if  I 
recur  a  little  to  the  history  of  this  whole  pro- 
ceeding. It  started  and  originated,  I  will  not 
say  with  the  purpose,  laut  the  result  of  the  ac- 
tion is  a  palpable  wrong  to  the  people  of  New 
Jersey.  I  deny  that  the  Legislature  of  any 
State  possesses  the  right  to  exercise  powers 
which  are  not  delegated,  to  make  any  agree- 
ment in  reference  to  the  election  of  an  officer, 
especially  one  so  high  in  character  as  a  Sena- 
tor of  the  United  States,  which  for  a  moment 
imperils  even  the  wishes  of  the  humblest  citi- 
zen in  the  State.  This  question  goes  back, 
then,  and  the  people  feel  an  interest  in  it,  and 
their  interest  should  be  regarded  by  this  body. 

For  almost  four  months  this  question  has 
been  lender  consideration.  The  citizens  of 
New  Jersey  claim  that  they  have  not  only  not 
been  represented,  but  they  have  been  misrep- 
resented. It  is  due  to  that  people  that  this 
body,  after  so  full  a  discussion  as  we  have  Irtul 
here  on  both  sides,  should  meet  the  question 
like  men  and  decide  it  at  once.  The  Senator 
from  Maryland  says  that  the  Senator  from  New 
York  [Mr.  Morgan]  is  sick.  So  was  the  Sen- 
ator from  Vermont  [Mr.  Foot]  the  other  day 
when  this  vote  was  taken.  So  is  the  Senator 
from  Connecticut,  [Mr.  Dixon.]  On  Thurs- 
day the  Senator  from  Maryland  may  be  sick 
himself.  If  the  vote  stood  a  little  different  to- 
day I  think  a  motion  to  postpone  would  not  be 
made.  I  take  it  for  granted  that  if  the  Sena- 
tor from  New  Y'ork  was  in  his  seat,  the  vote 
would  not  be  postponed.  I  say  that  each  ques- 
tion that  is  before  this  body  is  to  take  its  chances 
of  the  health  of  Senators.  There  is  no  reason 
for  further  postponing  the  consideration  of  the 
question  now  before  the  body,  after  the  manner 
in  which  it  has  been  conducted  here,  and  let  me 
say,  especially  after  that  most  insolent  let- 
ter, by  which  the  Senator  from  New  Jersey 
attempted  to  vindicate  himself,  from  a  Major 
W^right,  arraigning  this  body  here  and  befoi-e 
the  world  as  exercising  a  high  prerogative  that 
they  had  not  the  right  to  exercise,  and  there- 
fore offering  not  only  to  the  State  of  New  Jer- 
sey, but  to  all  the  constituencies  that  we  rep- 
resent, a  most  palpable  insult. 

I  submit  that  there  is  nothing  new  to  be 
brought  out  upon  this  question.  The  learned 
Senator  from  Maryland  has  exhausted  himself 
upon  the  right  of  this  man  to  his  seat;  and  the 
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learned  Senator  [Mr.  Stockton]  has  exhausted 
all  of  his  arguments  upon  it.  I  know  of  no 
other  man  who  wants  to  make  a  speech  on  the 
subject.  Why  should  it  be  postponed?  I  insist 
that  we  should  vote,  and  vote  now,  upon  this 
question.  It  is  due  to  the  people  of  New  Jer- 
sey, who  are  not  represented,  that  we  should 
vote  upon  it.  And  here  I  may  state  a  fact  that 
is  just  as  palpable  as  any  other.  I  regret  to  say 
that  there  is  no  human  probability  that  the  col- 
league of  the  Senator  from  New  Jersey  will 
ever  again  come  to  this  body.  That  is  the  in- 
formation that  I  have  received  ;  and  that  it  is 
true  I  entertain  no  doubt.  I  say  it  with  sorrow, 
because  we  all  undoubtedly  desire  that  he  should 
have  a  prolonged  existence.  But  I  insist 
upon  it  that  this  vote  should  be  taken  now.  I 
hope  the  Senator  from  Illinois  will  not  desire 
to  get  this  thing  again  into  the  bosom  of  that 
Judiciary  Committee  to  slumber  as  quietly  and 
as  long  as  their  former  report  did.  [Laughter.  ] 
They  have  given  it  all  the  nourishment  that  they 
can  give  it,  I  imagine. 

The  PRESIDENTj9ro  tempore.  Is  the  Sen- 
ate ready  for  the  question? 

Mr.  JOHNSON.     What  is  the  question? 

The  PRESIDENT  pro  tempore.  The  ques- 
tionis,  Shall  the  resolution  of  the  Senator  from 
Massachusetts  be  referred  to  the  Committee  on 
the  Judiciary  with  instructions  to  report  by 
Thursday  morning? 

Mr.  JOHNSON.  On  that  question  I  call 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  18,  nays,  22,  as  follows: 

YEAS — Messrs.  Anthony,  Buckalew,  Cowan,  Da- 
vis, Guthrie,  Harris,  Honclriclis,  Johnson,  Lane  of 
Kansas.  McDougall,  Nesmith,  Norton,  Riddle,  Sauls- 
burj-,  Sherman,  Trumbull,  Van  Winkle,  and  Wil- 
ley— 18. 

NAYS — Messrs.  Brown,  Chandler,  Clark,  Conness, 
Cragin,  Creswell,  Fessenden,  Foster,  Grimes,  How- 
ard, Howe,  Kirkwood,  Lane  of  Indiana,  Nye,  Poland, 
Pomeroy,  Ramsey,  Sprague,  Sumner,  Wade,  Wilson, 
and  Yates — 22. 

ABSENT  — Messrs.  Dixon,  Doolittle,  Foot,  Hon- 
derson,  Morcan,  Morrill,  Stewart,  Stockton,  Wil- 
liams, and  Wright — 10. 

So  the  motion  was  not  agreed  to. 
_  The  PRESIDENT  pro  tempore.     The  ques- 
tion now  is  on  the  resolution  offered  by  the 
Senator  from  Massachusetts. 
Tlie  resolution  was  agreed  to. 

Mr.  SUMNER.  The  question  now  is,  I  be- 
lieve, on  the  report  of  the  committee. 

Mr.  JOHNSON.  I  suppose  the  question  now 
is  on  the  motion  to  postpone  until  Thursday 
next,  the  motion  which  I  made  some  time  ago. 

The  PRESIDENT  pro  tempore.  That  is  the 
pending  question. 

Mr.  WADE.  I  hope  this  subject  will  not  be 
postponed.  We  have  had  it  here  long  enough. 
Everybody  understands  all  that  they  ever  will 
understand  about  it.  Those  that  have  said  noth- 
ing about  it  are  not  anxious  to  postpone  it  any 
further.  I  believe  every  member  here  disposed 
to  take  any  part  in  the  discussion  on  the  subject 
has  said  all  that  ho  can  think  of  on  it.  Those 
of  us  who  have  not  taken  part  in  the  debateare 
ready,  and  always  have  been,  to  vote  upon  it. 
It  has  taken  time  enough.  There  is  no  reason 
why  there  should  be  any  extraordinary  mag- 
nanimity on  this  subject.  I  hope  we  will  take 
the  vote  and  end  the  ciuestion  now. 

Mr.  HENDRICKS.  The  proposition  to  post- 
pone until  Thursday  next  is  not  an  unreasonable 
one.  The  Senator  from  New  Jersey  desires 
an  opportunity  to  have  his  colleague  here,  and 
another  of  his  friends  is  not  able  to  be  in  the 
body.  Although  perhaps  one  gentleman  de- 
sires to  discuss  the  question  further,  still  it  is 
desirable  that  all  the  Senators  who  wish  to  vote 
on  the  subject  shall  be  here,  and  they  can 
probably  be  here  by  that  time.  I  do  not  see 
any  special  necessity  to  hurry  a  vote  on  it, 
unless  it  be  to  have  that  vote  when  some  Sen- 
ators cannot  be  here.  It  has  been  impossible 
for  Mr.  Wright,  of  New  Jersey,  to  be  here  at 
this  time,  for  the  reason  that  it  was  not  sup- 
posed this  question  would  come  up  again.  It 
was  supposed  to  have  been  settled.  In  this 
body  it  is  not  customary  to  drive  questions 
through.     A  proposition  to  postpone  for  a  few 


days  is  generally  received  with  favor,  I  appeal 
to  the  magnanimity,  if  not  to  the  sense  of  right, 
of  Senators  to  allow  an  opportunity  to  have  a 
full  vote  upon  the  question.  If  the  Senate  be 
full  and  the  vote  of  the  majority  be  that  Mr. 
Stockton  is  not  entitled  to  his  seat,  of  course 
we  will  acquiesce  in  it ;  but  to  take  the  vote 
now,  when  it  was  not  expected  that  the  ques- 
tion would  come  up,  when  but  three  days'  post- 
ponement is  asked,  would  indicate  a  desire  to 
have  a  vote  when  the  Senate  is  not  full,  and  I 
am  sure  the  majority  of  this  body  cannot  desire 
that.  The  proposition  is  a  reasonable  one,  and 
I  think  it  ought  to  be  agreed  to. 

Mr.  TRUMBULL.  I  have  said  what  I  have 
to  say  in  regard  to  this  case.  I  have  expressed 
my  views  in  reference  to  it,  I  think  that  the 
attempt  to  force  a  vote  on  the  question  now, 
with  a  view  of  getting  a  vote  upon  the  right  of 
Mr.  Stockton  to  his  seat,  is  not  proper  under 
the  circumstances.  We  have  discussed  here 
to-day  the  question  of  his  right  to  vote,  and 
have  disposed  of  that  question  properly,  I  think. 
He  was  mistaken  in  voting.  But  I  think  it 
would  be  an  unusual  thing  on  the  part  of  the 
Senate  under  the  circumstances  to  attempt  to 
force  action  here  to-night.  I  trust  there  will 
be  a  general  understanding  not  to  do  so,  and  to 
take  the  vote  at  some  suitable  time  when  Sen- 
ators can  be  here. 

Several  Senators.     Move  to  adjourn. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
adjourn.  I  think  that  we  had  better  not  at- 
tempt to  take  a  vote  to-night,  and  I  make  that 
motion,  if  all  will  acquiesce  in  it. 

Mr,  SUMNER.  With  the  understandingthat 
this  question  will  come  up  to-morrow. 

Mr.  CLARK.     It  will  come  up  to-morrow  as 
the  unfinished  business. 
_  The  PRESIDENT  ijro  tempore.     The  ques- 
tion is  on  the  motion  to  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  March  26,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Saturday  last  was  read  and 
approved. 

ORDER  OF  BUSINESS. 

The  SPEAKER.  This  being  Monday,  the 
first  business  in  order  is  the  calling  of  commit- 
tees for  reports,  to  go  upon  the  Calendar  and  not 
to  be  brought  back  by  a  motion  to  reconsider, 
commencing  with  the  Committee  of  Elections. 

No  reports  were  presented. 

ASSUMPTION  OF  REBEL  DEBT,  ETC. 

The  SPEAKER.  The  next  business  in  order 
during  the  morning  hour  is  the  call  of  States 
for  resolutions.  Under  this  call  the  first  ques- 
tion is  on  a  series  of  resolutions,  presented  last 
Monday  by  the  gentleman  from  New  Jersey, 
[Mr.  Rogers,]  on  which  the  House  refused  to 
second  the  demand  for  the  previous  question 
just  as  the  morning  hour  expired.  The  ques- 
tion is  on  agreeing  to  those  resolutions ;  and 
the  gentleman  from  New  Jersey  is  entitled  to 
the  floor. 

The  resolutions  were  read,  as  follows : 

Resolved,  That  the  Federal  Governmenthas  no  con- 
stitutional right  to  assume  or  pay  the  debt  of  the  so- 
called  confederate  government  of  the  insurgent  States, 
or  the  rebel  debt  of  any  of  said  States,  and  that  it 
would  be  an  outrage  even  to  attomptto  do  so. 

Resolved,  That  the  honor  of  the  Federal  Govern- 
ment and  every  principle  of  justice  demand  that  the 
Federal  debt  should  bo  paid  to  the  utmost  farthing; 
that  rcimdiation  should  be  discountenanced,  and  the 
plighted  faith  of  the  country  sacredly  preserved. 

Resolved,  Thatequal  taxation  is  just  and  right,  and 
that  every  person  in  this  country  should  bear  his  equal 
share  of  the  Federal  and  State  taxes;  and  that  there 
should  be  no  privileged  class. 

Mr.  DAVIS.  I  move  to  amend  by  adding 
the  ten  commandments.     [Laughter.] 

Mr.  ROGERS.  I  want  to  be  heard  on  the 
resolutions. 

Mr.  BLAINE.  I  rise  to  a  point  of  order. 
When  the  resolutions  were  up  on  last  Monday, 
and  the  House  refused  to  second  the  call  for  the 
previous  question,  the  gentleman  from  Illinois 


[Mr.  Washburne]  rose  for  the  purpose  of 
debating  them,  and  they  went  over  under  the 
rule. 

The  SPEAKER.  The  morning  hour  ex- 
pired while  the  tellers  were  counting  the  House ; 
and  as  the  morning  hour  expired  before  the 
House  was  counted,  no  other  business  could 
be  transacted,  and  the  gentleman  from  Illinois 
could  not  rise  to  debate  the  resolutions. 

Mr.  BLAINE.  My  recollection  is  distinct 
that  the  gentleman  from  Illinois  rose  to  debate 
the  resolutions. 

The  gentleman  from  New  Jersey  is  as  gra- 
ciously heard  as  almost  any  man  on  this  floor; 
we  always  listen  to  him  with  delight,  but  it  is 
rather  going  too  strong  for  him  to  take  up  tho 
entire  morning  hour. 

Mr.  ROGERS.  Mr.  Speaker,  there  is  no 
one  in  this  House  more  thankful  than  I  am  for 
the  courtesy  which  has  been  extended  to  me  by 
both  sides  in  being  heard  during  this  session. 
Nor  do  I  offer  .these  resolutions  with  any  pur- 
pose of  frittering  away  the  time  of  the  House. 
I  offer  them  particularly  for  the  purpose  of  de- 
fining my  position  at  least,  if  not  the  position  of 
others,  on  the  third  resolution  of  the  series. 
And  I  was  not  a  little  suri^rised  on  last  Mon- 
day to  find  the  seconding  of  the  call  for  the 
previous  question  being  refused,  not  only  on 
all  but  on  either  one  of  the  pending  resolutions. 
It  cannot  be  that  any  honorable  member,  either 
upon  the  Republican  or  Democratic  side  of  the 
House,  will  disagree  with  one  single  word  laid 
down  in  the  first  of  the  resolutions  contained 
in  this  series. 

I  take  it  for  granted  that  the  members  upon 
both  sides  of  the  House,  without  one  dissent- 
ing voice,  will  record  themselves  fearlessly  and 
with  pleasure  in  favor  of  the  two  resolutions 
contained  in  this  series,  because  I  have  under- 
stood it  to  be  one  of  the  principal  axioms  of 
the  parties  on  both  sides  of  the  House  to  dis- 
countenance, to  the  utmost  extent,  any  as- 
sumption for  the  payment  of  the  rebel  debt, 
either  of  any  of  the  rebel  States,  or  of  the 
so-called  confederate  government  of  the  insur- 

fent  States,  by  the  Federal  Government  of  the 
Tnited  States.  While  they  have  persistently 
insisted,  from  the  first  time  that  these  securi- 
ties were  issued,  that  there  should  be  no  repu- 
diation of  the  Federal  debt,  they  certainly  can 
have  no  hesitancy  now  in  unanimously  voting 
for  the  second  resolution  in  this  series,  which 
merely  gives  it  as  the  expression  of  this  House 
that  the  Federal  Government  will  not  repu- 
diate the  Federal  debt  one  single  farthing,  and 
that  the  plighted  faith  of  the  Government  shall 
be  sacredly  kept. 

While  I  have  always  been  in  favor  of  paying 
every  single  farthing  of  this  Federal  c^bt,  and 
using  the  resources  of  the  people  of  this  coun- 
try to  pay  every  single  dollar  and  every  single 
cent  of  this  debt,  yet  I  have  not  forgotten  that 
elementary  principle  which  lies  at  the  very 
foundation  of  this  Government,  upon  which  the 
principles  of  equality  and  justice  are  founded, 
that  every  man  in  this  country,  be  he  rich 
or  poor,  should  be  taxed  according  to  the  pro- 
tection he  receives  from  the  Government,  and 
the  more  property  he  has  the  more  protection 
he  needs.  The  man  who  would  before  the  war 
propose  that  $3,000,000,000  of  money  in  the 
hands  of  aristocratic  owners  should  be  exempt 
from  taxation,  would  have  been  scouted  and 
have  received  no  consideration  from  the  peo- 
ple. He  would  have  been  considered  as  ono 
who  was  inimical  to  l^e  best  interests  of  the 
country,  and  to  the  working  and  toiling  mil- 
lions of  the  land. 

While  I  am  opposed  to  repudiation,  and  will 
oppose  it  with  all  my  power  and  with  the  in- 
fluence of  my  vote,  on  all  and  every  occasion, 
not  only  now  but  hereafter,  yet  I  will,  as  a  Rep- 
resentative of  the  people,  as  a  man  who  has 
the  best  interests  of  the  people  at  hea.rt,  not 
only  now  but  hereafter,  so  long  as  I  am  a  mep- 
ber  of  this  body,  stand  here  and  proclaim  that 
grand  doctrine  which  our  fathers  proclaimed 
when  they  rebelled  against  the  power  of  Eng- 
land, that  equal  taxation  is  just;  that  it  should 
be  extended  to  all  claasos  alike. 
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Mr.  HALE.  Will  the  gentleman  from  New 
Jersey  permit  me  to  ask  a  question  ? 

Mr.  IIOGERS.     Yes,  sir. 

Mr.  HALE.  I  would  ask  if  it  is  the  purport 
and  meaning  of  the  third  resolution  of  this 
series,  that  the  Federal  securities  should  be 
taxed ;  and  if  so,  whether  it  would  not  be  bet- 
ter that  the  resolution  should  say  so  in  express 
terms,  and  not  leave  it  in  language  which  may 
be  deemed  ambiguous. 

Mr.  ROGERS.  Most  certainly ;  everybody 
will  understand  that  the  last  resolution  has 
application  to  all  classes  of  peoi^le.  It  declares 
that  there  should  be  no  distinction  of  classes 
in  this  country,  whether  they  own  their  prop- 
erty in  Government  securities  or  anything  else. 
The  resolution  lies  at  the  very  foundation  of 
the  princiijle  which  I  have  just  been  advocat- 
ing in  the  remaks  which  I  have  made,  namely, 
that  equal  taxation  is  just  and  right,  and  that 
evei'y  person  in  this  country  should  bear  his 
equal  share  of  the  Federal  and  State  taxes. 

I  am  surprised  that  the  gentleman  should 
ask  me  whether  that  last  resolution  applies  to 
the  taxing  of  Federal  bonds,  when  the  very 
language,  "there  being  no  privileged  class," 
precludes  the  idea  that  there  was  any  intent  to 
exemjjt  from  taxation  any  class,  without  regard 
to  the  investments  which  they  hold. 

I  take  it  for  granted,  and  if  there  is  any  gen- 
tleman on  the  other  side  of  the  House  who  will 
deny  the  proposition  I  now  make  I  am  ready 
to  hear  him,  that  the  Federal  Government  has 
the  constitutional  right  to  tax  these  Government 
securities  which  are  now  exempt  from  taxation 
by  a  law  of  Congress  just  as  much  as  it  has  the 
constitutional  right  to  tax  the  farm  or  the  loom. 
Because  there  is  no  limit  in  the  Federal  Con- 
Btitution  preventing  the  Federal  Government 
whenever  in  its  judgment  it  sees  fit  in  its  sov- 
ereign power  to  lay  its  hands  on  every  kind  of 
property  and  tax  it  to  such  an  extent  as  is 
deemed  necessary  for  the  protection  and  wel- 
fare of  society. 

But,  it  is  said  by  those  who  are  opposed  to 
laying  any  tax  upon  these  Federal  securities 
that  to  tax  them  would  be  a  breach  of  i^lighted 
faith,  a  violation  of  a  sacred  contract  which 
they  claim  has  been  entered  into  by  the  Fed- 
eral Government  and  the  holders  of  those  secu- 
rities. Sir,  the  Government  never  entered  into 
any  contract  with  any  holder  of  these  securities 
that  it  would  not  tax  them  whenever  it  found 
it  necessary  or  for  its  interest  to  do  so.  There 
is  no  contract  between  the  bond-holders  and  the 
Government  in  the  bonds,  or  in  any  writing  or 
law  that  they  shall  not  bo  taxed  in  future.  Read 
them  carefully  over  and  you  will  find  there  no 
obligation  or  agreement  on  the  part  of  the  Fed- 
eral Government  with  the  bond-holder  that  the 
Federal  Govermnent  will  not  tax  them  when- 
ever in  its  wise  judgment  it  may  see  fit. 

To  be  sure,  laws  may  be  passed  by  a  State 
exempting  certain  property  from  taxation  in 
any  State  or  by  Congress,  and  by  virtue  of  that 
power  these  bonds  were  exempted  at  the  time 
they  were  issued ;  but  any  subsequent  Congress 
has  undoubtedly  the  right  to  repeal  that  act, 
because  there  is  no  better  settled  principle  of  the 
common  law  than  that  a  Legislature  has  no 
right  to  pass  a  law  which  shall  tie  up  and  con- 
trol the  action  of  future  Legislatures  on  the 
same  subject.  Suppose  a  Legislature  should 
declare  that  real  estate  in  a  State  should  not  be 
taxed,  and  persons  should  purchase  that  estate 
after  such  exemption,  will  any  man  doubt  that 
the  Legislature  may  afterward  tax  it  ?  This  was 
a  mere  law  declaring  that  these  Government 
securities  should  be  exempt  from  taxation,  and 
there  was  no  contract,  expressorlraplied,  either 
in  the  bond  or  in  the  words  of  the  law,  which 
gave  out  to  the  bond-holder  the  idea  that  he 
should  hold  them  for  all  time  to  come  exempt 
from  State  or  Federal  taxes. 

I  am  in  favor  of  taxing  these  bonds  by  the 
Federal  Government  and  of  taxing  them  by  the 
States,  and  I  offered  a  joint  resolution  early  in 
the  session  in  the  form  of  a  law  for  the  purpose 
of  having  them  taxed,  both  by  the  Federal 
Government  and  by  the  States.  I  do  not  pre- 
tend that  a  State  government  has  a  right  to 
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tax  Federal  securities  without  the  consent  and 
authority  of  the  Federal  Government,  which 
consent  may  be  given  by  act  of  Congress.  The 
Federal  Government  has  the  right  to  borrow 
money  on  the  credit  of  the  United  States,  and 
the  bonds  and  securities  which  it  issues  are 
the  evidences  of  its  debt. 

States  cannot  tax  these  securities  without 
the  consent  of  Congress,  because  they  are  one 
of  the  means  used  by  the  Government  to  carry 
on  its  operations.  The  Federal  bonds  cannot 
be  taxed  by  the  States,  because  that  might  in- 
terfere with  the  operationsof  the  General  Gov- 
ernment. And  in  order  that  the  States  may 
tax  them,  it  is  necessary  that  the  Federal  Gov- 
ernment should  give  its  assent. 

It  has  been  settled,  and  I  suppose  no  lawyer 
on  either  side  of  the  House  will  deny  it,  in  the 
Maryland  Bank  case,  in  the  Charleston  case, 
and  in  a  case  tried  before  the  court  of  appeals 
of  the  State  of  New  York,  now  before  the  Su- 
preme Court  of  the  United  States,  that  a  State 
has  no  right  to  tax  a  Federal  bank  or  a  Federal 
bond,  CO  nomine,  directly  by  that  name,  for 
the  simple  reason  that  the  bond  and  bank  are 
one  of  the  instrumentalities  used  by  the  Fed- 
eral Government  to  carry  its  power  into  effect. 
And  although  there  is  no  prohibiting  or  re- 
straining clause  in  the  Constitution  of  the  Uni- 
ted States  to  prevent  the  States  from  taxing  these 
bonds ;  yet  from  the  simple  fact  that  it  was 
against  the  spirit  and  intent  of  the  Constitu- 
tion, and  would  clog  the  natural  operations  of 
the  Government,  and  prevent  it  carrying  its 
functions  into  effect,  the  courts  have  decided 
that  the  State  has  no  right  or  authority  to  tax 
these  bonds,  without  the  consent  of  Congress. 

The  court  of  appeals  of  the  State  of  New 
York,  being  composed  nearly  altogether  of 
Republican  judges,  and  some  of  the  most  emi- 
nent and  talented  jurists  that  ever  sat  upon  a 
law  bench,  at  its  late  session  decided,  without 
one  dissenting  voice,  that  Congresshada  right, 
if  it  saw  fit,  to  authorize  these  States  to  tax 
tliese  Federal  bonds.  And  although  the  State 
had  no  authority  to  do  it  of  its  own  volition,  yet, 
whenever  the  Federal  Government  shall  see 
fit  to  delegate  this  right  to  the  States,  they  can 
carry  that  taxing  power  into  effect. 

The  bill  offered  at  the  commencement  of  this 
session  simjily  proposed  that  the  Federal  Gov- 
ernment shall  tax  the  bonds  one  fourth  of  one 
per  cent.;  and  that  Congress  shall  give  power 
to  the  States  to  lay  such  a  tax  upon  these  Fed- 
eral bonds  in  the  States  as  the  States  lay  on 
other  kinds  of  property.  Is  there  a  man  here 
— if  so,  I  would  like  to  see  him — who  will  have 
the  audacity  to  rise  here  and  say  to  me  that 
equal  taxation  in  the  aljstract  is  not  right? 

Mr.  CONKLING.  Will  the  gentleman  from 
New  Jersey  [Mr.  Rogeks]  allow  me  to  ask  a 
question  ? 

Mr.  ROGERS.     Certainly. 

Mr.  CONKLING.  AVill  the  gentleman  from 
New  Jersey  inform  the  House  whether  Federal 
securities  are  exemj^t  from  taxation  by  force 
of  acts  of  Congress,  or  by  force  of  the  Consti- 
tution of  the  United  States? 

Mr.  ROGERS.  Federal  bonds  are  exempt 
from  taxation  by  reason  of  the  Constitution  of 
the  United  States  ;  not  th§t  there  is  any  ex- 
press provision  in  the  Constitution  forbidding 
a  State  from  taxing  the  bonds,  but  the  courts 
have  decided  that  it  was  against  the  spirit  and 
intent  of  the  Constitution  to  allow  a  State  to 
interfere  with  the  necessary  functions  of  the 
Federal  Government  in  carrying  its  proper 
powers  into  effect. 

Mr.  CONKLING.  Are  we  to  understand, 
then,  that  if  we  repeal  all  acts  which  in  terms 
exempt  these  securities,  they  will  thereby  be- 
come subject  to  State  taxation? 

Mr.  ROGERS.  No,  sir ;  if  we  simply  repeal 
the  law  which  now  exempts  Government  secu- 
rities from  State  taxation,  the  States  can  no 
more  tax  them  under  the  Constitution  of  the 
United  States  than  if  this  law  had  never  been 
passed.  There  was  no  necessity  for  framing 
this  act  of  Congress  exempting  tli'ose  bonds 
from  State  taxation,  for  the  simple  reason  tl\at 
the  spirit  and  intent  of  the  Coustitutiou  forbids 


any  State  from  taxing  the  machinery  of  the 
Federal  Government  without  its  consent,  be- 
cause it  might  Iry  that  means  prevent  the  Gov- 
ernment from  exercising  fully  its  necessary 
powers. 

Mr.  CONKLING.  In  the  light  of  the  very 
lucid  explanation  whicli  the  gentleman  gives, 
how  could  we  subject  the  securities  of  the  Gov- 
ernment to  State  and  municipal  taxation? 

Mr.  ROGERS,  i  was  just  about  to  exjjlain 
that  when  the  gentleman  interrupted  me.  If 
he  had  listened  to  my  argument  attentively  he 
would  have  seen  the  ground  wliich'I  take. 
Although  the  Constitution  of  the  United  States, 
in  its  intent  and  spirit,  though  not  by  direct 
provision,  prevents  the  States  from  taxing  these 
securities,  yet  Congress,  as  the  guardian  of 
that  power,  could  delegate  to  the  States  this 
right  of  taxation.  This  was  expressly  settled 
in  the  great  case  lately  before  the  court  of  ap- 
peals of  the  State  of  New  York,  and  now  before 
the  vSupreme  Court  of  the  United  States  for 
final  decision.  And  the  Maryland  Bank  case 
also  decides  that  the  State  of  I\Iaryland  had 
the  right  to  tax  the  income  derived  from  the 
bank,  to  tax  the  propertyuponwhich  the  bank 
stood,  and  to  tax  the  stockholders  who  owned 
the  stock  in  the  bank  to  the  amount  of  their 
stock.  The  State  could  not  tax  the  bank  itself, 
because  the  bank  was  one  of  the  means  used 
by  the  Federal  Government  to  carry  its  own 
functions  into  effect.  And  therefore  the  spirit 
and  intent  of  the  Constitution  of  the  United 
States  would  not  permit  the  State  in  any  man- 
ner to  clog  the  wheels  of  the  Government,  or 
in  any  way  prevent  it  from  carrying  on  its 
lawful  operations. 

Mr.  CONKLING.  If  I  may  avail  myself 
further  of  the  views  of  the  gentleman,  I  ask 
him  whether  we  are  to  understand  that  this 
power  of  Congress  to  delegate  to  the  States 
the  right  to  tax  may  properly  be  exercised  in 
reference  to  bonds  which  were  issued  hereto- 
fore under  the  legislation  of  Congress  as  it 
stands,  and  which  are  now  held  by  those  who 
took  them  under  the  existing  exemj^tions  from 
taxation  by  the  States. 

Mr.  ROGERS.  Most  certainly,  sir;  and  the 
first  part  of  my  argument,  if  the  gentleman  had 
listened  to  it,  was  designed  to  meet  the  point 
which  the  gentleman  now  raises.  I  maintain 
that  there  is  no  contract  or  agreement  with  the 
bond-holders  that  if  the  iDond-holders  would  ac- 
cept the  bonds,  the  Federal  Government  would 
not  tax  them.  It  is  a  recognized  principle  of 
the  common  law  with  which  the  learned  gen- 
tleman from  New  York  [Mr.  Coxklixg]  is  as 
familiar  as  I  am,  that  no  legislative  body,  by  a 
mere  legislative  act,  can  tie  the  hands  or  dimin- 
ish the  power  of  a  subsequent  Legislature.  This 
principle  is  expressly  laid  down  hy  Blackstone ; 
and  it  is  well  settled  in  this  country  that  a  mere 
law  either  of  the  Congress  of  the  IJnited  States, 
or  of  the  Legislature  of  any  State,  cannot  pre- 
vent a  subsequent  Congress  or  a  subsequent 
Legislature  from  repealing  that  law. 

Mr.  CONKLING.  I  diff'er  with  the  gentle- 
man ;  he  affirms  that  a  State  Legislature  is  not 
bound  in  any  case  by  the  action  of  its  prede- 
cessor. In  that  position  the  gentleman  runs 
counter  to  the  Constitution  of  the  United 
States. 

Mr.  ROGERS.  I  say  that  one  Legislature 
cannot  by  a  simple  law  prevent  a  subsequent 
Legislature  from  repealing  it. 

Mr.  CONKLING.  Let  us  pass  that  point; 
it  is  foreign  to  my  question.  The  point  I  sub- 
mit to  the  gentleman  is  whether,  not  as  a  ques- 
tion of  power,  (I  waive  that  consideration  for 
the  moment.)  but  as  a  question  of  good  faith 
in  the  exercise  of  power,  Congress  may  prop- 
erly subject  to  State  taxation  bonds  issued  here- 
tofore, and  taken,  paid  for,  and  held  under  an 
express  guarantee  beforehand  of  exemption 
from  taxation? 

Mr.  ROGERS.  Now,  if  I  understand  the 
gentleman,  he  has  changed  the  position  he  took 
in  the  first  place.  Do  I  understand  the  gentle- 
man to  say  nowthat  he  does  not  deny  that  Con- 
gress has  the  constitutioiuil  jiower  to  subject 
these  bonds  to  taxation  and  to  authorize  th» 
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States  to  tax  them,  althongli  the  law  upon  the 
statute-book  at  tlie  time  tlie  bonds  were  issued 
and  went  into  the  hands  ot"  the  bond-holders 
declared  tliat  these  bonds  should  not  be  taxed? 
Let  us  have  the  question  of  power  settled  first. 

Mr.  CONKLINGr.  Does  the  gentleman  wish 
me  to  answer? 

Mr.  ROGERS.     I  do. 

Mr.  CONKLING.  Without  having  heard 
the  whole  question  I  will  saj' 

Mr.  ROGERS.  I  will  repeat  the  question, 
if  the  gentleman  so  desires. 

Mr.  CONKLING.  It  is  not  necessary.  I 
understand  it  far  enough  to  answer  it. 

As  an  original  question  I  have  no  doubt,  con- 
fining the  question  to  bonds  to  be  issued  and 
sold  hereafter,  that  Congress  may  tax  the  Ijonds 
of  the  United  States.  I  have  no  doubt,  either, 
that  Congress  may  leave  to  the  States  all  sub- 
jects of  taxation  which,  as  subjects  of  taxation, 
lie  within  the  domain  and  jurisdiction  of  the 
States,  whatever  those  subjects  may  be.  I  was 
asking  the  gentleman,  and  I  wish  now  to  go 
back  to  the  inquiry,  exclusively  with  regard  to 
those  Federal  securities,  those  instrumental- 
ities for  raising  money  and  carrying  on  the  Fed- 
eral Government  which  have  heretofore  been 
created  and  invested  with  immunity  from  all 
State  taxation.  Speaking  only  of  these,  I  ask 
whether  he  means  to  say  that  without  repudi- 
ation, without  a  violation  of  the  public  taith, 
we  can  now,  either  by  delegating  to  the  States 
the  power  orby  exercising  it  directly  ourselves, 
withdraw  from  those  securities  the  immunities 
which  now  attach  to  them,  and  which  did  from 
their  inception  attach  to  them,  and  subject  them 
to  the  very  taxation  against  which  we  guar- 
antied the  holders  when  they  took  them  and 
advanced  their  money. 

Mr.  ROGERS.  As  to  the  power  to  do  it,  I 
presume  it  is  unquestioned.  I  presume  the 
gentleman  does  not  question  it.  As  to  the 
policy,  I  am  equally  as  clearly  of  the  opinion, 
and  I  think  the  majority  of  the  American  peo- 
ple are  so,  that  the  $3,000,000,000  which  are 
invested  in  these  Government  securities  ought 
to  bear  the  necessary  burdens  of  State  and  Fed- 
eral taxation  according  to  the  protection  those 
bonds  and  those  men  receive  from  the  differ- 
ent sovereign  States  of  this  Union. 

Mr.  CONKLING.  I  see  that  I  am  unable 
to  make  myself  clear.  I  v/ill  try  once  more. 
I  am  not  asking  about  the  question  of  power. 

Mr.  ROGERS.  I  am  talking  about  the 
policy,  too. 

Mr.  CONKLING.  I  assume,  for  the  sake 
of  the  argument,  all  that  the  gentleman  pleases 
as  to  the  mere  question  of  power.  I  ask  him 
whether,  without  repudiation  and  violating  the 
public  faith,  any  power  may  be  exercised  by 
Congress  which  shall  withdraw  from  these  se- 
curities the  immunity  enhancing  their  value 
which  holders  relied  upon  when  they  took  them 
and  paid  their  money  for  them. 

Mr.  ROGERS.  lunderstand the  gentleman, 
and  I  understood  him  before.  Yes,  sir;  I  say 
it  would  not  be  in  violation  of  plighted  or  pub- 
lic faith,  and  would  not  have  the  first  resem- 
blance of  repudiation  to  compel  these  bond- 
holders— these  rich,  aristocratic  bond-holders, 
who  have  $3,000,000,000  invested  in  Govern- 
ment securities,  to  pay  taxes  to  the  State  and 
Federal  Government,  according  to  the  amount 
of  protection  they  receive  from  both,  because 
there  is  no  guarantee  to  the  contrary.  It  is  not 
a  violation  of  puljlic  faith,  because,  when  the 
law  was  passed,  it  was  well  understood  that 
Congress  afterward  might  exercise  its  consti- 
tutional power  of  taxation.  It  is  a  well-settled 
principle  that  Congress  or  a  Legislature  may 
exempt  certain  kindsof  property  from  taxation 
one  year,  and  the  next  year  may  compel  every 
one  of  tliose  articles  to  pay  tax,  and  yet  not  repu- 
diate or  violate  public  faith.  It  has  been  done 
in  my  own  State  of  New  Jersey.  It  is  done  in 
almost  every  State  of  the  Union.  You  cannot 
find  a  single  year  passing  without  the  Legisla- 
ture of  some  State  changing  the  taxation  of  that 
State.  Sometimes  s(;hools,  colleges,  corpora- 
tions, or  banks  are  exempted  from  tnvatioi:}  by 
virtue  of  mere  law,  but  no  cue  ever  pretended 


it  was  violating  the  j^ublic  fiiith  or  derogatory 
to  the  State  afterward  to  compel  the  things 
before  exempted  from  taxation  to  pay  taxes. 

Mr.  STRt^USE.  I  desire  to  ask  the  gentle- 
man aquesi.ivui.  Does  the  gentleman  mean  to 
say  that  all  these  $3,000,000,000  invested  in 
Federal  sec;  rities  are  entirely  exempt  from  tax- 
ation ? 

Mr.  ROGERS.  No,  sir,_  not  exactly;  but 
it  amounts  to  that.  There  is  no  other  tax  but 
a  mere  tax  on  income. 

Mr.  STROUSE.  Suppose,  then,  that  the 
owners  of  this  money  invested  in  these  bonds 
had  kept  it,  what  tax  would  be  upon  them  ? 

Mr.  ROGERS.    Upon  every  dollar  they  had. 

Mr.  STROUSE.  What  law  have  you  for 
that? 

Mr.  ROGERS.  The  law  which  taxes  every 
kind  of  property  in  the  States. 

Mr.  STRO  USE.  Do  we  not  pay  five  or  ten 
per  cent,  income  tax? 

Mr.  ROGERS.  I  understand  that.  Do  you 
not  pay  income  tax  upon  all  incomes,  whether 
from  these  bonds  or  not?  Do  you  not  in  ad- 
dition pay  income  tax  on  all  kinds  of  prop- 
erty? Do  yoa  not  pay  school  tax,  township 
tax,  county  tax.  State  tax,  and  Government 
tax,  from  which  the  Government  securities  are 
exempt? 

Mr.  STROUSE.  Very  well ;  one  word  more. 
This  is  not  a  contract  between  the  citizens  of 
a  State ;  it  is  directly  with  the  General  Govern- 
ment, with  which  the  States,  in  my  judgment, 
have  nothing  to  do. 

Mr.  ROGERS.  I  agree  with  the  gentleman 
that  the  law  has  relation  only  to  the  Federal 
Government  and  to  the  citizens  of  the  States, 
and  that  the  States  have  nothing  to  do  with  it. 
But  I  propose  that  Congress  shall  legislate  so 
as  to  give  authority  to  the  States  to  have  some- 
thing to  do  \'-'ith  it. 

Mr.  AVARD.  Mr.  Speaker,  I  wish  to  inquire 
if  tliis  comes  out  of  the  morning  hour. 

The  SPEAKER.  It  does.  This  is  the  morn- 
ing hour. 

Mr.  BLAINE.  Has  not  the  morning  hour 
expired  ? 

The  SPEAKER.     No,  sir. 

Mr.  BLAINE.  I  was  going  to  ask,  then,  that 
the  gentleman  repress  his  remarks  until  some 
Saturday  and  let  the  States  be  called. 

Mr.  ROGERS.  I  propose  to  go  on,  and  claim 
my  right,  and  if  gentlemen  on  the  other  side 
or  on  any  side  do  not  agree  with  me,  all  I  have 
to  say  is,  that  this  is  the  doctrine  that  the  Demo- 
cratic conventions  have  enunciated  in  almost 
every  State  of  this  Union,  and  which  was  enun- 
ciated by  our  revolutionary  fathers  when  Par- 
liament taxed  the  colonies  different  from  what 
it  taxed  the  English.  It  has  just  been  enun- 
ciated by  the  State  convention  of  Indiana,  and 
was  enunciated  by  both  Democratic  and  Re- 
publican conventions  of  New  York,  and  I  am 
here  to  sustain  it  without  regard  to  who  may 
agree  or  disagree  with  me.  It  is  well  known 
in  this  House  that  I  speak  what  I  consider  right 
regardless  of  consequences  to  me. 

Mr.  RANDALL,  of  Pennsylvania.  I  have 
no  objection  to  the  gentleman  from  New  Jersey 
speaking  for  himself  as  he  proposed  when  he 
got  up,  but  when  ke  assumes  to  speak  for  the 
Democratic  party  of  Indiana  or  New  Yoi-k  I 
would  like  to  have  the  resolutions  read. 

Mr.  ROGERS.  I  have  read  the  resolutions 
of  the  Democratic  conventions  of  New  Jersey, 
New  York,  and  of  the  other  States,  and  they 
all  take  ground,  as  President  Johnson  in  his 
message  does,  against  a  privileged  class  in  this 
country  being  exempted  from  taxation. 

If  we  have  no  constitutional  power  to  tax 
these  ])Oiul-li(^lders,  tiien  I  am  opposed  to  doing 
it,  as  I  will  not  violate  the  Constitution.  But 
if  we  have  a  right,  and  it  is  equal  justice,  as  I 
am  attempting  to  show  in  my  argument,  then 
I  am  in  favor  of  taxing  them.  I  profess  to  be 
a  man  of  the  people,  and  to  have  the  interests 
and  feelings  of  the  downtrodden  and  hard- 
working mi). ions  of  this  country  at  heart, 
rather  thafi  those  who  staid  at  home  du.riug 
the  four  years  of  bloody  war,  while  the  poor 
men  went  to  the  battle-field,  and  now,  when 


the  poor  soldier  comes  back  from  the  war  to 
his  little  homestead,  purchased  with  the  small 
bounty  that  he  received,  while  he  has  to  pay  a 
tax  on  his  house  and  lot  for  State,  county,  and 
school  purposes,  I  propose  that  the  rich  aris- 
tocrats who  have  remained  at  home  and  in- 
vested all  their  money  in  Government  securi- 
ties shall  not  be  exempted  from  taxation. 

The  principles  of  justice  demand  that  the 
holders  of  these  Federal  securities,  this  bonded 
aristocracy,  should  pay  their  equal  share  of  the 
taxes  of  the  country.  And  I  am  here  to-day, 
without  fear  of  what  may  come,  to  maintain 
as  long  as  there  is  breath  in  my  body  the 
principle  of  equal  taxation,  and  to  denounce 
the  aristocratic  element  in  this  country,  which 
rides  over  the  rights  of  the  masses  of  the  peo- 
ple by  being  exempted  from  taxation  to  the 
amount  of  $3,000,000,000,  with  the  exception 
of  the  paltry  income  tax  of  five  per  cent.  I  do 
not  deny  that  a  State  can  bind  itself  by  act  of 
its  Legislature  to  the  performance  of  a  solemn 
contract,  nor  that  the  Federal  Government 
may  also  bind  itself  by  act  of  Congress  in  a  like 
contract;  but  it  must  be  an  act  embodying  a 
contract  and  not  a  simple  law.  A  solemn 
contract  ought  not  to  be  violated ;  but  there 
is  no  such  contract  in  the  case. 

I  am  opposed  to  repudiation,  and  yet  I  take 
the  ground  here  as  a  legal  argument,  and  I 
defy  contradiction  by  any  lawyer  on  either  side 
of  the  House,  that  the  Federal  Government,  in 
the  exercise  of  its  constitutional  power,  if  it 
sees  fit,  has  a  right  by  act  of  Congress  to  re- 
pudiate the  payment  of  every  single  dollar  of 
the  whole  debt. 

And  if  the  Federal  Government  has  the 
power  to  repudiate  this  debt,  will  any  man 
stand  here  and  undertake  to  question  the  power 
of  the  Federal  Congress  to  impose  a  just  tax 
upon  that  debt,  to  make  the  holders  of  it  pay 
their  just  share  of  taxation  necessary  to  effect 
the  required  purposes  of  the  Federal  and  State 
governments  ? 

Sir,  I  am  well  convinced  there  is  not  a  man 
north  of  Mason  and  Dixon's  line  who  for  one 
moment  would  cotmtenance  even  the  famtest 
attempt  looking  toward  repudiation.  I  am  not 
here  for  the  purpose  of  sustaining  any  such 
doctrine.  I  am  here  for  sustaining  the  great 
rights  of  millions  of  people  of  this  country  who 
are  burdened  with  the  payment  of  taxes. 

Look  at  my  State  alone.  By  the  law  of  the 
State  of  New  Jersey  a  citizen  of  a  school  dis- 
trict can  be  taxed  to  build  a  school-house. 
Take,  if  yon  please,  a  poor  man  with  six  chil- 
dren, who  has  invested  his  savings  in  building 
for  himself  and  family  a  little  house.  Perhaps 
it  is  the  bounty  which  is  the  result  of  his  labors 
in  the  armies  of  the  country,  defending  the 
Union  of  these  States.  He  will  be  taxed  for 
the  construction  of  a  school-house  in  the  school 
district  where  he  lives.  Take  another  man,  a 
neighbor  of  his  in  the  same  district,  with  three 
children,  who  is  worth  say  $000,000.  The  man 
with  the  six  children  wentto  the  war  and  risked 
his  life  in  defense  of  his  country,  while  the 
man  with  $000,000  remained  at  home,  and  as 
soon  as  bonds  wer*  offered  in  the  market  in- 
vested every  single  dollar  in  them.  After  the 
war,  when  the  soldier  comes  back,  and  the 
tax-gatherer  goes  around  and  taxes  him,  he 
collects  a  tax  from  him  to  build  the  school- 
house,  while  the  rich  man,  with  his  $600,000 
invested  in  Government  securities,  is  not  called 
upon  to  pay  a  single  cent  of  taxation  for  the 
construction  of  the  school-house  in  which  his 
own  three  children  are  educated.  Is  it  just  or 
proper  that  the  rich  man  should  be  exempt 
from  taxation  and  it  should  be  imposed  alone 
upon  the  i^oor  man?  Why  should  this  rich 
man,  with  ,$600,000  invested  in  Government 
securities,  be  exempt  from  paying  one  single 
cent  toward  building  that  school-house,  when 
the  poor  soldier  is  taxed  upon  his  small  savings 
for  that  purpose*^ 

When  I  see  the  poor  man  thus  taxed  to  edu- 
cate not  only  his  own  children,  but  the  children 
of  the  rich  man,  and  the  rich  man  exempted 
altogether  from  taxation,  I  think  I  would  be 
lost  to  the  duty  which  I  owe  to  my  country  and 
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to  that  grand  principle  of  equal  taxation  which 
lies  at  the  foundation  of  the  American  ■.  iovern- 
meiit  and  to  the  aiemoiy  of  our  forer'athers, 
who  so  strenuously  protested  against  tmeqnal 
taxation  by  the  English  Parliament,  if  i  did 
not  raise  my  voice  in  behalf  of  the  working, 
mercantile,  and  farming  classes  of  this  country, 
who,  underthis  law,  havesuch  injustice  inflicted 
upon  them. 

The  Constitution  also  says  that  no  State  shall 
make  anything  but  gold  and  silver  coin  a  legal 
tender,  but  it  nowhere  says  the  Federal  Gov- 
ernment shall  not  do  it,  yet  the  Supreme  Court 
has  decided,  because  there  was  no  express 
restraining  clause  in  the  Constitution  prohibit- 
ing the  Federal  Government  from  making  any- 
thing but  gold  and  silver  coin  a  legal  tender, 
that  "greenbacks"  were  a  legal  tender,  and 
that  the  Government  could  compel  us  to  take 
"greenbacks'^'  as  gold  and  silver.  In  the  same 
way  it  prohibits  a  State  from  impaii'ing  the 
obligation  of  a  contract,  yet  it  nowhere  pro- 
hibits the  Federal  Government  from  impairing 
the  obligation  of  a  contract.  Because  the  Con- 
stitution of  the  United  States  has  lodged  in 
the  Federal  Government  that  power,  it  is  just, 
legal,  right,  proper,  and  equitable  to  make  every 
man  in  this  country,  however  rich  or  however 
poor,  pay  tax  on  the  amount  of  funds  he  has 
invested  in  any  property  without  regard  to  what 
that  property  may  be. 

Take  the  State  of  Nev/  Jersey.  Suppo.se  that 
State  has  $100,000  worth  of  taxable  property, 
and  that  $90,000  of  it  were  invested  in  Gov- 
ernment securities,  then  there  would  only  be 
$4,000  in  the  whole  State  for  it  to  lay  its  tax 
upon,  in  order  to  cari\y  on  its  government.  If 
this  rule  is  to  be  cai-ried  out,  it  might  go  to  an 
unlimited  extent,  and  deprive  New  Jersey  of 
all  taxation  of  her  own  citizens  to  carry  on  the 
uecessary  functions  of  her  own  State  govern- 
ment. 

Where  is  the  man  who  professes  to  love  the 
principles  of  the  Democratic  party,  and  follow 
the  doctrines  of  Thomas  Jefferson,  who  will 
deny  that  equal  taxation  is  just  and  right,  or 
that  in  this  country,  upon  the  broad  pr'uciple 
of  liberty  and  justice,  every  man  ought  to  pay 
taxes  in  i^roportion  to  the  amount  of  his  prop- 
erty? Sir,  there  is  one  thing  which  will  drive 
the  Republican  party  from  power,  if  nothing 
else  will ;  and  that  is  this :  if  they  refuse  to  au- 
thorize the  taxation  of  these  Government  secu- 
rities the  masses  will  at  some  future  day  rise  in 
indignation,  determined  that  this  bonded  aris- 
tocracy, exempt  from  taxation,  shall  ntjt  exist 
in  this  country. 

No  one  upon  the  other  side  pretends  to  deny 
that  the  Federal  Government  is  endowed  with 
the  power  to  exercise  this  taxation.  Why.  then, 
should  men  who  have  invested  their  money  in 
Government  securities  escape  taxation?  They 
bought  those  securities  when  gold  was  worth 
150  to  260.  They  bought  them  v/ith  green- 
backs. Many  of  tb^se  securities  are  payable 
in  gold.  The  holders  of  them  have  realized 
from  twelve  to  fifteen  per  cent.  They  have 
been  exempted  from  taxation  now  for  about 
three  years.  I  want  to  k;iow  why  they  should 
be  exempted  any  longer. 

Mr.  CONKLING.  When  the  gentleman  says 
that  he  wants  to  know,  does  he  really  mean  it? 
If  so,  I  will  answer  him. 

Mr.  ROGERS.  I  understand  the  gentleman's 
ground.  It  is  that  this  taxation  is  against  the 
policy  of  the  country. 

Mr.  CONKLING.  Oh.  no,  that  is  not  my 
ground.  _  I  waut  no  privilege  that  can  be  hon- 
estly avoided. 

Mr.  ROGERS.  Then  the  gentleman  holds 
that  taxation  of  these  bonds  would  be  a  viola- 
tion of  plighted  faith? 

Mr.  CONKLING.  Yes,  sir,  as  to  those 
■which  the  nation's  faith  is  solemnly  pledged 
not  to  sui'render  to  taxation — only  those. 

Mr.  ROGERS.  The  gentleman  does  not 
deny  that  we  have  the  constitutional  right  to 
exercise  this  power  of  taxation,  but  maintains 
that  it  would  be  a  violation  of  the  faith  of  the 
country  to  do  so. 

Mr.  STEVENS.     Will  the  gentleman  from 


New  Jersey  allow  me  to  interpose  a  word,  in 
answer  to  a  question  which  he  has  a  liisd  ? 

Mr.  ROGERS.     Ceu'ainly. 

Mr.  STEVENS.  The  gentleman  isks  why 
we  should  not  tax  these  bonds.  M>-  only  an- 
swer is,  because  we  promised  upon  t!i..'  faith  of 
the  Government  of  the  United  State-  that  we 
would  not  tax  them. 

Mr.  ROGERS.  I  say  that  there  iias  been 
no  such  promise.  Congress  simply  declared 
by  a  simple  law  that  the  bonds  for  (he  time 
being  should  be  exempt  from  taxation.  With 
out  any  such  law  they  would  have  bee.i  exempt 
from  State  taxation ;  and  because  Con  ^ress  saw 
fit  to  sanction  it  by  a  law  it  makes  the  obliga- 
tion no  more  sacred;  and  we  are  jusi  as  much 
authorized  now,  in  the  face  of  that  a.-,  of  Con- 
gress, and  without  a  violation  of  plig:.  ed  faith, 
to  authorize  the  States  to  tax  the  Ft-deral  se- 
curities as  we  would  have  been  if  thut  act  of 
Congress  had  never  been  passed. 

Mr.  CONKLING.  Will  the  gentleman  an- 
swer one  more  ciuestion? 

Mr.  ROGERS.     I  will. 

Mr.  CONKLING.  Will  the  gentleman  ex- 
plain the  difference  between  his  proposition  to 
allow  the  States  to  tax  bonds  which  W!-re  taken 
and  paid  for  by  bona  fide  holders,  und'^r  a  prom- 
ise that  they  should  be  exempt  from  -^^ate  and 
municipal  taxation,  and  a  propositiin  to  re- 
duce, say  one  per  cent,,  the  interest  to  be  paid? 
In  other  words,  would  it  not  be  just  as  fairand 
equitable  for  us  to  say  now  that,  up<in  a  six 
per  cent,  bond  we  will  pay  only  five  per  cent, 
interest,  as  to  say  that,  though  we  continue  to 
pay  six  per  cent,  nominally,  we  will  withhold 
one  per  cent,  by  permitting  State  or  municipal 
taxation  to  that  or  a  greater  extent? 

Mr.  ROGERS.  No,  sir;  the  cases  are  not 
at  all  analogous.  The  rate  of  interest  is  of  the 
essence  of  the  contract.  If  a  man  gives  aprom- 
issory  note  payable  three  months  a  ler  date 
with  interest  at  a  certain  i-ate,  that  ini  _»rest  is  a 
part  of  the  contract,  and  when  he  ivjfuses  to 
pay  the  interest  he  refuses  to  perform  the  con- 
tract. But,  sir,  if  a  State  gives  its  (Jijiigation 
to  an  individual,  payable  if  you  plea  ;e  in  six 
months  after  date,  with  interest  ai  five  per 
cent.,  does  that  prove  that  it  is  repud'ation  if 
the  State,  before  the  time  for  the  payment  of 
that  obligation  arrives,  should,  in  the  exercise 
of  its  sovereign  power,  declare  that  that  obli- 
gation shall  bear  its  share  of  the  necessary  bur- 
dens of  taxation  imposed  by  the  Stai,'  in  pur- 
suance of  a  fundamental  right  of  itw  govern- 
ment? 

If  the  Federal  Government,  plightinu' its  faith, 
had  entered  into  a  contract  with  the  bo. id-hold- 
ers, saying,  "  If  you  will  take  these  bonds,  they 
shall  never  be  taxed,"  I  am  the  last  nan  who 
would  stand  here  to  advocate  that  ''ongress 
should  either  delegate  or  exercise  tL  ^  2:»ower 
of  taxation  in  violation  of  the  contract.  But, 
sir,  the  declaration  in  the  law  of  Congress 
passed  two  or  three  years  ago,  that  these  bonds 
at  that  time  should  not  l)e  liable  to  i.axation, 
constituted  no  agreement,  contract,  or  com- 
pact, express  or  implied  on  the  part  of  the 
Federal  Government  with  the  bond-holders 
that  the  bonds  should  be  exempt  i'rom  taxation 
for  all  time  to  come. 

Mr.  GRINNELL.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  ROGERS.     Certainly. 

Mr.  GRINNELL.  I  desire  to  inquire  whether 
the  gentleman  subscribes  to  that  De:iiocratic 
letter  written  a  short  time  since,  declaring : 

"If  we  should  now  in  the  first  place  succeed  in 
taxins  the  bonds,  then  we  shall  bo  ready  t''  demand 
tha.t  those  holding  the  bonds  shall  reeeivr  for'  their 
bonds  what  they  paid  for  them,  takinsc  a  s"ld  stand- 
ard; and  then,  if  they  will  do  that,  shall  we  not  bo 
prepared  to  put  the  rebel  indebtedness  ou  a  par  with 
this,  and  so  go  upon  the  market?" 

That  is  the  position  which  has  been  taken  by 
certain  Democrats  in  this  country. 

Mr.  ROGERS.  I  do  not  subscribe  to  any 
such  doctrine  as  th.it.  To  compel  th.-.^e  bond- 
holders to  surrender  their  bonds  before  those 
bonds  are  surrenderable  upon  their  fac  *.  -would 
be  a  violatimi  of  plighted  faith,  and  a  repudia- 
tion of  an  express  contract  entered  into  by  the 


Federal  Government  with  the  bond-holders.  I 
am  opposed  to  repudiation  in  every  shape.  The 
time  in  which  they  shall  be  paid  and  the  rate 
of  interest  are  in  the  bonds  themselves,  and  are 
an  express  contract  which  should  not  be  vio- 
lated. 

What  I  am  now  asking  is  that  taxes  shall  be 
levied  in  this  country  upon  the  equitable  prin- 
ciples of  justice,  and  that  all  men  shall  pay 
taxes  according  to  the  value  of  their  property, 
regardless  of  what  that  property  may  consist. 
What  reason  is  there  that  a  man  with  wealth 
amounting  to  a  million  dollars  invested  in  secu- 
rities of  the  Federal  Government,  should  reside 
in  the  State  of  New  York,  or  any  other  State, 
and  pay  no  taxes  to  the  State,  and  but  a  dis- 
proportionately small  amount  to  the  Federal 
Government,  while  he  enjoys  the  protection  of 
both  governments  and  is  allowed  to  partici- 
pate in  all  the  privileges  of  citizenshij^,  while 
the  toiling  millions  of  the  country  have  their 
meager  means  subjected  to  a  heavy  taxation, 
the  rich  aristocrats  are  living  in  luxury  and 
paying  comparitively  no  taxes? 

Mr.  THAYER.  The  gentleman  has  been 
very  good-natured  in  yielding  to  others ;  will 
he  permit  me  to  ask  him  a  question? 

Mr.  ROGERS.     Yes,  sir. 

Mr.  THAYER.  I  happen  to  have  in  my 
family  a  lady  of  Celtic  extraction,  an  artist 
who  attends  to  matters  relating  to  the  cham- 
bers in  my  honsehoid.  By  ''  aristocrats  "  she  is 
ordinarily  called  u  chamber-maid.  [A  laugh.] 
Within  the  last  year  she  called  upon  me  and 
placed  in  my  hands  a  small  sum  of  money, 
which  by  frugality  she  had  accumulated  from 
her  small  earnings,  and  requested  me  to  invest 
it  in  United  States  securities,  which  I  did. 
Now,  I  want  to  ask  the  gentleman  if  that  per- 
son is  included  in  the  designation  "aristo- 
crats," against  whom  he  has  inveighed  here 
for  an  hour? 

Mr.  ROGERS.  No,  sir,  that  lady  is  not 
included.  But  I  will  tell  you  who  is  included : 
those  men  who  have  made  money  out  of  the 
blood  and  misery  that  have  been  stalking 
throughout  our  land  for  the  last  five  years ;  the 
men  who  have  almost  drawn  the  life-blood  from 
this  nation  in  their  greed  of  wealth  ;  the  men 
who  remained  at  home  while  the  poor  man 
went  out  and  periled  life  and  limb  in  defense 
of  his  country.  Sir,  had  it  not  been  for  the 
poor  men  this  country  would  have  gone  to 
ruin  and  destruction.  The  men  "who  are  iin- 
able  to  buy  bonds  of  the  Government  because 
they  have  not  the  money  to  invest  in  them, 
they  are  the  men  who  are  entitled  to  the  credit 
of  putting  down  this  most  unjust  and  unright- 
eous rebellion.  And  I  am  here  to-day  as  the 
friend  of  the  poor  man  who  has  risked  his  life 
that  his  country  might  be  saved ;  as  the  friend 
of  the  widow  and  the  orphan,  to  call  upon  the 
Congress  of  the  United  States  to  break  up  this 
most  pernicious  aristocracy  of  the  land  and 
make  taxation  equal  upon  all  men  throughout 
our  country.  I  am  here  to  claim  equal  and 
exact  justice  to  all  men  in  this  regard. 

The  President,  Andrew  Johnson,  in  his  mes- 
s.age  to  the  Congress  of  the  United  States,  sus- 
tains the  same  doctrine  that  I  am  advocating 
here  to-day.  I  know  you  do  not  like  him  :  1 
know  you  "do  not  like  his  Democratic  doctrines. 
But  they  are  doctrines  which  contain  the  ele- 
mentary principles  which  lie  at  the  foundation 
of  our  Government.  He  says  that  no  privi- 
leged classes  should  be  allowed  to  exist  in  this 
country,  that  all  should  share  equally  in  the 
burdens  necessary  to  sustain,  support,  and 
cany  on  this  Government.  What  does  that 
mean?  It  means  that  it  is  not  right  that 
$3,000,000,000  should  be  exempt  from  taxa- 
tion, and  that  one  fifth  or  one  sixth  of  the  en- 
tire wealth  of  this  country  should  be  locked 
up  in  the  coffers  of  those  rich  aristocrats,  and 
not  allowed  to  be  touched  to  the  extent  of  one 
cent  by  taxation;  wdiile  the  \vestern  farmer 
who  is  selling  his  produce  below  the  cost  of 
its  production,  the  mechanic  who  is  working 
for  his  daily  bread,  the  merchant  who  is  trem- 
bling at  the  crisis  wdiich  even  now  threatens  to 
overwhelm  him,  are  compelled  to  pay  their 
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full  amount  of  taxation  by  money  which  they 
liave  honestly  earned.  Why  should  these  be 
taxed,  while  the  speculators  on  the  woes  and 
suirerin,a;s  of  their  country,  men  who  have 
always  beeu  opposed  to  the  best  interests  of 
the  great  masses  of  the  people  are  entirely 
exempt  from  that  taxation  which  is  necessary 
to  carry  on  thepropergovernmcntal  operations 
of  the  State,  county,  or  township  in  which 
they  live  ? 

Congress  has  full  power  to  remove  this  op- 
pressive and  unjust  inequality.  Congress  has 
already  exercised  the  right  of  taxing  these  bonds 
to  the  extent  of  compelling  the  bond-holders  to 
pay  an  income  tax.  If  gentlemen  on  the  other 
side  of  the  House  do  not  like  this  proposition 
of  mine,  to  give  to  the  States  the  authority  to 
tax  these  bonds  as  they  tax  other  property,  and 
do  not  believe  it  legal,  just,  and  right,  have 
they  any  objection  to  saying  that  the  Federal 
Government  shall  tax  those  bond-holders,  not 
only  by  compelling  them  to  pay  a  tax  upon  the 
income  derived  from  those  bonds,  but  also  to 
pay  a  tax  levied  directly  upon  these  bonds  eo 
nomine?  Sir,  I  do  not  believe  there  can  be  a 
man  here  on  either  side  of  the  House  so  loose 
in  his  political  opinions,  so  blindly  tenacious 
of  any  imagined  or  real  principles  he  may  pro- 
fess to  sustain,  as  to  say  that  it  would  not  be 
right  or  proper  or  just,  or  that  it  would  be  in 
violation  of  any  contract  whatever  on  the  part 
of  the  Government,  if  this  Congress  should  pass 
a  law  placing  a  tax  upon  the  bonds  themselves. 

And  should  the  Federal  Government  tax 
those  $3,000,000,000  of  bonds,  as  it  taxes  the 
horse,  wagons,  machinery,  impalements,  and 
every  other  article  of  property  owned  by  its  cit- 
izens, it  will  do  much  to  advance  the  interest 
of  the  bond-holders  themselves,  as  well  as  of 
the  community  at  large,  by  assuring  them  that 
every  dollar  of  their  bonds  will  be  fully  paid. 
I  say  it  is  to  the  interest  of  the  bond-holders 
themselves  that  these  bonds  should  be  taxed. 
I  tell  you  that  if  you  go  on  taxing  the  people 
under  the  present  system,  and  allow  these  rich 
aristocrats  who  are  rioting  in  all  the  luxuries 
which  wealth  can  procure,  without  bearing  their 
equal  share  of  the  burdens  of  the  Government, 
the  time  may  not  be  far  distant  when  the  down- 
trodden masses  will  refuse  longer  to  submit  to 
the  iniquitous  and  unjust  burdens  imposed  upon 
.,hcm. 

[Here  the  hammer  fell.] 

The  SPEAKER.  The  morning  hour  for  to- 
day has  expired,  and  this  resolution  goes  over 
to  next  Monday,  during  the  morning  hour. 

Mr.  BLAINE.  I  would  inquire  of  the  Chair 
what  will  be  the  position  of  the  resolution  on 
Monday  next. 

The  SPEAKER.  It  will  be  again  open  to* 
debate. 

Mr.  BLAINE.  Is  a  motion  now  in  order  in 
reference  to  tliis  resolution? 

The  SPEAKER.  Not  at  present;  the  morn- 
ing hour  having  expii'cd,  the  resolution  goes 
over  under  the  rule. 

Mr.  BLAINE.  Well,  sir,  the  gentleman 
from  New  Jersey,  [Mr.  Rogers,]  with  all  his 
blatant  argument  upon  this  subject,  was  afraid 
to  ];ring  the  resolution  to  a  vote  because  the 
members  on  that  side  of  the  House  have  too 
much  sense  of  honor  and  justice  to  sustain  any 
Buch  principles  as  he  there  lays  down.  He  has 
gone  on  and  talked  during  the  whole  morning 
liour  and  prevented  us  from  attending  to  any 
morning  business  at  all.  Now,  after  he  has 
abused  and  outraged  the  patience  of  the  House 
to  this  extent  I  want  to  guard  against  any  simi- 
lar outrage  next  Monday. 

Mr.  ROGERS.  I  had  no  intention  of  occu- 
pying so  much  time.  As  to  the  vote  of  the 
members  on  this  side,  I  do  not  care  how  they 
vote  ;  each  man  will  vote  for  himself. 

The  SPEAKER.  The  Chair  will  state  the 
manner  in  which  this  resolution  came  up  this 
morning.  It  is  one  of  those  cases  which  hap]:)en 
verj'  rarely  indeed.  The  morning  hour  of  last 
Monday  expired  just  as  the  House  had  refused 
to  second  the  demand  for  the  previous  question 
on  the  passage  of  the  resolution  submitted  by 
the  gentleman  from  New  Jersey,  [Mr.  Rog- 


ers,] therefore,  by  the  operation  of  the  rule 
the  resolution  went  over  until  to-day.  The 
rule  is,  that  resolutions  shall  not  be  debated 
on  the  very  day  of  their  being  presented ;  nor 
on  any  day  assigned  by  the  House  for  the  re- 
ceipt of  resolutions,  unless  where  the  House 
shall  direct  otherwise,  but  shall  lie  on  the  table, 
to  be  taken  up  in  the  order  in  which  they  were 
presented.  This  resolution,  before  the  ques- 
tion of  its  disposition  liad  been  decided,  by  the 
expiration  of  the  morning  hour,  came  over  un- 
til to-day,  and  was  open  for  debate.  And  by 
the  expiration  of  the  morning  hour  to-day,  it 
goes  over  until  next  Monday,  and  will  be  again 
open  to  debate. 

Mr.  BLAINE.  Will  I  be  then  entitled  to  the 
floor  upon  this  resolution? 

The  SPEAKER.     Certainly. 

RAILROAD  TO  PITTSBURG. 

Mr.  STEVENS,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  building  of  a  mil- 
itary and  a  postal  railroad  from  Cumberland, 
on  the  river  Potomac,  in  the  State  of  Maryland, 
to  the  city  of  Pittsburg,  in  the  State  of  Penn- 
sylvania ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  select  committee  on 
an  air-line  railroad  to  New  York. 

Mr.  STEVENS  moved  that  two  members  be 
added  to  the  select  committee  on  an  air-line 
railroad  to  New  York. 

The  motion  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the 
votes  just  taken ;  and  also  moved  that  the  mo- 
tion to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

STATISTICAL  DIVISION, TREASURY  DEPARTMENT. 

Mr.  GRINNELL,  by  unanimous  consent, 
introduced  a  bill  to  establish  a  Manufacturing 
and  Statistical  Division  in  the  Treasury  Depart- 
ment; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Manufac- 
tures. 

POSTAL  LAWS. 

Mr.  WASHBURNE,_  of  Illinois.  What  is 
the  regular  order  of  business? 

The  SPEAKER.  The  consideration  of  the 
motion  to  reconsider  the  vote  by  which  the 
House  recommitted  to  the  Committee  on  the 
Post  Office  and  Post  Roads  House  bill  No. 
281,  to  alter  and  amend  the  postal  laws. 

BOYD  YERSUS  KELSO. 

The  SPEAKER  laid  before  the  House  evi- 
dence in  the  contested-election  case  of  Boyd 
against  Kelso,  fourth  congressional  district  of 
Missouri ;  which  was  referred  to  the  Commit- 
tee of  Elections. 

COAST  SURYEY  REPORT. 

The  SPEAKER  also  laid  before  the  Hous*e 
a  letter  from  the  Secretary  of  the  Treasury, 
transmitting  the  annual  report  of  the  United 
States  Coast  Survey  for  the  year  1865  ;  which 
was  laid  upon  the  table  and  ordered  to  be 
printed. 

Mr.  ELIOT  moved  that  there  be  printed 
three  thousand  extra  copies  of  the  report  of 
the  Superintendent  of  the  United  States  Coast 
Survey  for  1805,  two  thousand  copies  for  distri- 
bution by  the  Superintendentof  the  Coast  Sur- 
vey, and  one  thousand  for  the  use  of  members 
of  the  House. 

The  motion  was  referred,  under  the  law,  to 
the  Committee  on  Printing. 

NAVAL  STATION  AT  CANTON,  MARYLAND. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Secretary  of  the 
Navy  in  reply  to  a  resolution  of  the  House  in 
reference  to  the  cost  at  which  the  Government 
can  locate  a  coal  and  naval  station  at  Canton, 
near  Baltimore. 

Mr.  PHE  LPS  moved  that  it  be  laid  upon  the 
table  and  ordered  to  be  printed. 

The  motion  was  agreed  to. 

TAX  ON  PETROLEUM. 

Mr.  MOORHEAD,  by  unanimous  consent, 
presented  a  joint  resolution  of  the  Legislature 
of  Pennsylvania  instructing  her  Senators  and 


requesting  her  Representatives  to  procure  a 
repeal  of  the  tax  on  crude  oil  or  petroleum  ; 
which  was  referred  to  the  Committee  of  Ways 
and  Means,  and  ordered  to  be  printed. 

TRADE  WITH  BRITISH  NORTH  AMERICA. 

Mr.  KELIjEY.  I  ask  unanimous  consent  to 
submit  the  following  resolution: 

Jienolvcd,  That  the  Secretary  of  the  Treasury  be 
requested  to  communicate  to  this  House  a  statement 
of  the  trade  of  the  Provinces  of  British  North  Amer- 
ica, especially  Canada,  in  1854  and  ISio-Gfi,  respect- 
ively, the  values  being  estimated  in  gold,  and  speci- 
fying what  proportion  of  said  trade  was'  with  the 
Liuited  States,  and  what  articles,  if  any,  were  exclu- 
sively exported  to  the  United  States;  also,  the  tariff 
law  now  in  force  in  Canada,  with  a  statement  of  the 
nature  and  extent  of  the  changes  made  therein  since 
1854;  also,  the  returns  of  Canadian  canals  for  1865, 
illnstratiug  their  value  and  the  iuiportance  of  the  free 
navigation  of  the  river  St.  Lawrence  to  American 
commerce,  together  with  such  general  information, 
broughtdown  to  the  present  time,  as  may  be  in  his 
possession  and  may  assist  in  correctly  estimating  tho 
trade,  resources,  kc,  of  said  Provinces,  and  their 
relation  to  the  trade  and  production  of  the  United 
States. 

The  SPEAKER.  _   Being  a  call  for  executive 
information,  it  requires  unanimous  consent. 
Mr.  PIKE.     I  object. 

RAILROAD  TO  PITTSBURG AGAIN. 

Mr.  F.  THOMAS.  Mr.  Speaker,  I  rise  for 
the  purpose  of  making  an  explanation.  I  un- 
derstand, during  my  absence  for  a  short  while 
this  morning,  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  chairman  of  the  Com- 
mittee on  Appropriations,  moved  that  two  more 
members  be  added  to  what  is  called  the  select 
committee  on  an  air-line  railroad  between  this 
city  and  New  York.  I  ask  whether  I  am  rightly 
informed  in  that  respect. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman from  Pennsylvania  is  not  now  in  his 
seat. 

_  Mr.  F.  THOMAS.  The  Chair  will  have  the 
kindness  to  say. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania is  now  present. 

Mr.  F.  THOMAS.  Very  well,  then,  I  will 
repeat :  I  understand  dui-ing  my  absence  a  few 
moments  since  the  gentleman  from  Pennsyl- 
vania moved  that  two  members  be  added  to 
the  select  committee  to  inquire  into  the  expe- 
diency of  making  a  new  railroad  connection 
between  this  city  and  New  York. 

Mr.  STEVENS.  What  I  did  was  this:  I 
presented  a  bill  authorizing  the  construction  of 
a  road  from  Cumberland,  Maryland,  to  Pitts- 
burg, Pennsylvania,  and  then  asked  that  two 
members  be  added  to  the  committee  to  which 
it  was  referred. 

Mr.  F.  THOMAS.  I  hope  some  gentleman 
who  was  then  present  will  move  to  reconsider. 

The  SPEAKER.  The  motion  to  reconsider 
was  made  and  laid  upon  the  table. 

Mr.  F.  THOMAS.  Cannot  the  vote  to  lay 
upon  the  table  be  reconsidered? 

The  SPEAKER.  Only  by  unanimous  con- 
sent. 

Mr.  F.  THOMAS.  Will  the  House  indulge 
me  in  a  moment's  explanation? 

The  SPEAKER.  The  Chair  hears  no  objec- 
tion. 

Mr.  F.  THOMAS.  The  House  will  recol- 
lect that  early  in  the  session  the  gentleman 
from  Pennsylvania  [Mr.  Stevexs]  submitted  a 
bill  proposing  to  construct  a  new  line  of  rail- 
road between  this  city  and  the  city  of  New 
York,  and  that  upon  his  motion  the  bill  was 
refeiTcd  to  a  select  committee  of  seven  mem- 
bers appointed  by  the  Speaker.  That  subject 
has  been  under  full  consideration  in  that  com- 
mittee in  some  six,  eight,  or  ten  meetings. 
Delegates  from  Maryland  and  officers  of  the 
various  railroad  companies  between  this  city 
and  New  York  have  been  heard.  We  have 
gone  into  a  full,  thorough,  and  minute  exam- 
ination of  a  great  deal  of  documentary  evidence 
which  has  been  submitted  to  the  committee, 
and  the  committee  have  formed  an  opinion, 
as  the  gentleman  from  Pennsylvania  well 
knows,  the  majority  having  decided  against 
the  propriety  and  expediency  of  the  mode  of 
communication  proposed  between  the  two 
cities. 
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Now,  what  is  proposed  to  be  done?  Tliat 
the  House  .shall  interpose  and  place  two  more 
members  on  that  committee,  and  require  at  its 
hands  that  it  shall  revise  all  the  proceedings 
that  have  been  taken.  Why,  sir,  if  such  a 
practice  prevails  there  will  be  no  termination 
to  any  subject-matter  of  inquiry  in  a  commit- 
tee, because  the  minority  can  come  into  the 
House  at  any  time  and  ask  that  two  or  more 
membera  be  added  so  as  to  make  a  majoi'ity. 

Now,  all  I  ask  of  the  House  is  that  by  some 
mode  the  consent  of  the  House  be  obtained  to 
a  reconsideration  of  the  action  heretofore  taken. 
If  in  no  other  way,  perhaps  it  can  be  done  by 
a  motion  to  suspend  the  rules. 

The  SPEAKER.  That  motion  would  be  in 
order,  the  morning  hour  having  expired,  were 
it  not  that  a  motion  to  reconsider  is  pending. 

Mr.  F.  THOMAS.  I  could  move  to  postpone 
further  proceedings. 

Mr.  STEVENS.  The  gentleman  will  have 
an  opportunity  hereafter. 

Mr.  F.  THOMAS.  We  may  as  well  dispose 
of  it  now,  for  I  may  be  absent  again. 

Mr.  STEVENS.'  I  beg  leave  to  say  a  word 
in  answer  to  the  gentleman  from  Maryland, 
[Mr.  F.  Thomas.]  Early  in  the  session  I  had 
the  honor  to  offer  a  bill,  as  well  as  the  gentle- 
man from  Ohio,  [Mr.  Garfield,]  on  this  sub- 
ject, and  we  asked  for  the  appointment  of  a 
select  committee  to  which  it  should  be  referred. 
That  was  granted. 

Now,  I  need  not  say  to  this  House  that  by 
parliamentary  rule  the  Speaker  was  bound  to 
place  upon  that  committee,  which  consisted  of 
seven,  a  majority  favorable  to  the  project.  Such 
is  the  absolute  and  undoubted  parliamentary 
rule.  The  Sjaeaker  did  appoint  four  whom  I 
have  no  doubt  he  supposed  were  favorable  to 
the  project,  for  one  of  them  was  the  chairman 
of  the  same  committee  last  year. 

Now,  sir,  I  do  not  like  exactly  to  say  what 
took  place  in  the  committee,  but  the  remarks 
of  the  gentleman  render  it  important  that  I 
should  say  something.  Contrary  to  all  parlia- 
mentary law,  one  of  the  majority  of  the  com- 
mittee to  which  it  was  referred,  has  by  argu- 
ment, and  by  argument  alone,  changed  his  views 
and  refused  to  let  the  bill  be  reported  favorably 
to  the  House.  I  have,  therefore,  deemed  it  not 
only  perfectly  proper,  but  my  duty,  to  ask  the 
House  to  reconsider  the  matter,  in  order  that, 
according  to  parliamentary  law,  the  friends  of 
the  bill  might  have  a  majority  on  the  commit- 
tee and  be  able  to  report  favorably. 

Mr.  F.  THOMAS.  I  would  rather  have  the 
subject  disposed  of  by  the  House,  and  1  hope 
the  House  will  allow  me  to  respond  to  what 
has  been  said  by  the  gentleman  from  Pennsyl- 
vania. 

I  suppose  there  is  no  necessity  for  any  fas- 
tidiousness in  making  further  reference  to  what 
occurred  in  committee.  There  has  nothing  ex- 
traordinary occurred  in  the  committee  at  all, 
according  to  my  information,  and  I  have  had 
some  thirtyyears  of  experience  in  public  affairs, 
and  some  little  ex2)erience  in  the  proceedings  of 
the  Congress  of  the  United  States.  It  is  true  the 
House  has  had  under  consideration  and  advise- 
ment a  bill,  and  has  passed  an  opinion  upon  that 
subject,  that  it  should  be  referred  to  a  select  com- 
mittee which  should  be  friendly  to  the  object 
proposed.  But  when  the  House  refers  either 
a  motion,  a  resolution,  or  a  bill  in  the  usual 
■way  to  a  select  committee,  all  that  is  required 
by  parliamentary  law  is  that  there  shall  be  a 
majority  of  members  on  the  committee  friendly 
tothe  object.  I  never  before  heard  that  a  com- 
mittee was  bound  to  be  friendly  to  the  instru- 
mentality which  had  been  devised  by  a  par- 
ticular member  for  the  purpose  of  carrying  out 
the  pur])ose  of  the  House.  Of  what  earthly 
use  would  be  the  organization  of  a  committee, 
or  the  investigation  of  a  committee,  if  they 
were  to  take  a  bill  brought  in  by  an  individual, 
make  that  the  guide,  and  report  it  back  to  the 
House? 

Now,  as  one  of  the  members  of  the  commit- 
tee has  been  referred  to,  who  is  absent,  it  is 

erhaps   proper   that  1   should  say  that  Mr. 

■ranuegee  was  placed  on  the  committee  under 


the  supposition  that  he  was  favorable,  not  to 
this  bill,  but  to  the  purpose  of  having  a  line  of 
communication  between  the  two  cities  if  the 
public  interest  demanded  it.  Having  exam- 
ined the  phraseology  and  object  of  this  partic- 
ular bill  with  great  candor  C6nd  frankness,  he 
said  that  since  the  war  had  terminated  he  had 
come  to  a  different  opinion  as  to  the  iDroioriety 
of  the  project.  In  the  presence  of  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  he 
addressed  a  question  to  the  president  of  the 
Baltimore  and  Ohio  railroad,  and  received  an 
answer  tliat  removed  all  diihculty  out  of  his 
way.  Mr.  Brandegee  entertains  the  theory 
that  there  may  be  a  combination  of  circum- 
stances that  would  justify  the  Government  of 
the  United  States  in  exercising  the  high  pre- 
rogative and  power  of  disregarding  State  le- 
gislation in  every  respect,  and  making  a  great 
thoroughfare  from  one  point  to  another  within 
our  national  boundaries  ;  but  he  believes  that 
that  must  be  a  case  of  stern  necessity,  or  very 
nearly  approximating  to  that  state  of  affairs ; 
that  the  power  is  only  to  be  exercised  under 
circumstances  of  very  great  emergency,  or 
great,  palpable  public  inconvenience. 

It  was  with  a  view  to  ascertain  whether  such 
a  state  of  affairs  existed  Mr.  Brandegee  asked 
the  i^resident  of  the  Baltimore  and  Ohio  rail- 
road what  power  they  had  been  using  on  that 
road  during  the  last  four  years  for  freighting 
purposes.  Mr.  Garrett  answered,  one  thousand 
cars  daily  with  all  the  necessary  motive  power. 
He  then  asked  what  power  they  required  now, 
and  the  president  answered  that  only  thirty  cars 
daily  with  the  necessary  jjov/er  were  necessary. 
So  it  appears  that  there  has  been  a  reduction 
from  one  thousand  to  thirty. 

It  seems  that  this  improvement  is  recom- 
mended by  the  War  Department.  Now,  I  want 
nothing  more  than  this  declaration  of  this  ofh- 
cer  of  the  Baltimore  and  Ohio  railroad  to  show 
that  there  is  no  necessity,  so  far  as  the  war 
power  of  this  Government  is  concerned,  for  this 
proposed  improvement. 

Mr.  Brandegee  voted,  therefore,  with  the 
majority,  to  report  this  bill  with  the  recom- 
mendation that  it  do  not  pass.  Gentlemen 
have  the  power  of  moving  any  other  report  as 
a  substitute  that  they  may  think  proper. 

Now,  what  I  protest  against  is  this:  that  it 
should  be  assumed,  according  to  parliamentary 
law,  that  this  committee  was  not  at  liberty,  when 
it  took  this  subject  under  advisement,  to  change 
the  instrumentality  by  which  a  given  public 
improvement  was  proposed  to  be  made,  or  to 
modify  that  mode,  the  expediency  of  Vhich 
they  were  organized  and  appointed  to  incxuire 
into. 

I  come  back  again  to  the  position  with  which 
I  started,  and  I  move  that  the  rules  be  sus- 
2)ended  so  that  the  House  may  reconsider  the 
proposition  adding  two  more  members  to  the 
committee  and  allow  it  to  come  before  the 
House  again. 

The  SPEAKER.  The  motion  to  suspend 
the  rules  is  not  in  order  without  postponing  the 
pending  motion  of  the  gentleman  from  Massa- 
chusetts, [Mr.  Alley.] 

Mr.  ALLEY.  I  yield  to  allow  the  gentleman 
to  move  to  postpone. 

Mr.  STEVENS.  I  desire  to  say  one  word 
in  answer  to  the  gentleman  from  Maryland, 
[Mr.  F.  Thomas.]  He  has  hardly  stated  the 
rule  fairly ;  I  mean  no  reflection  upon  him  at 
all.  Whenever  a  select  committee  is  appointed 
and  a  bill  or  proposition  is  referred  to  it,  all 
parliamentary  law  requires  that  a  majority  of 
the  members  of  that  committee  shall  be  favor- 
able to  the  proposition  ;  not  favorable  to  the 
particular  bill,  but  favorable  to  the  general 
subject-matter ;  and  any  departure  from  that 
rule  on  the  part  of  the  Speaker  would  be  either 
a  mistake  or  an  overruling  of  parliamentary 
law.  I  have  never  known  it  done  except  by 
mistake. 

Mr.  P.  THOMAS.  I  would  ask  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  to  sus- 
pend his  remarks  until  my  proposed  motion 
comes  up  for  consideration. 

Mr.  STEVENS.     No,  sir;  I  prefer  to  say 


what  I  have  to  say  now.  New,  the  mcmljer  of 
the  committee  who  has  been  referred  to — I  v.-ill 
not  refer  to  him  by  name — was  not  in  favor  of 
the  jiroposition  at  all.  He  did  not  propose  to 
amend  the  bill,  he  did  not  propose  any  other 
bill  for  the  same  ol)ject,  but  absolutely  re- 
fused to  allow  any  bill  to  be  introduced  into 
this  House  for  the  action  of  the  House. 

Mr.  DAV/ES.  It  is  true  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  has  not  named 
any  particular  member  of  the  select  commit- 
tee, but  he  has  been  just  as  specific  as  if  he 
had  named  him.  Now,  I  wish  he  would  call 
the  attention  of  the  House  to  the  fact  that  tliat 
member  is  not  present  here.  If  there  is  any 
significance  in  the  remarks  of  the  gentleman 
from  Pennsylvania,  it  must  be  as  a  reflection 
upon  the  integrity  of  that  member,  which  I 
hardly  think  the  gentleman  from  Pennsylvania 
desires  to  make  in  his  absence.  I  am  av.'are 
of  the  peculiar  language  with  which  the  gen- 
tleman from  Pennsylvania  has  clothed  what 
he  has  said.  But  it  strikes  me  that  there  can 
be  no  significance  in  his  remarks  if  they  do 
not  reflect  upon  the  gentleman  now  absent  to 
whom  he  refers.  If  he  were  liere  it  would  be 
a  matter  of  his  concern,  and  that  of  no  one 
else. 

Mr.  STEVENS.  I  have  no  objection  to  hav- 
ing this  matter  postponed  until  all  the  mem- 
bers of  the  committee  are  present.  I  do  not 
intend  to  reflect  upon  the  integrity  of  any 
member  of  the  committee.  I  mean  to  say 
that  there  has  been  a  vast  deal  of  argument 
in  this  case  by  the  railroad  company  interested, 
and  it  has  prevailed  upon  some  member  of 
the  committee  to  act  in  an  unparliamentary 
manner.  If  he  had  said,  ''I  do  not  like  this 
bill" 

Mr.  RAYMOND.  If  I  understand  the  na- 
ture of  this  debate,  the  case  is  this:  a  bill  pro- 
viding for  a  railroad  from  this  city  to  the  city 
of  New  York  was  introduced  and  referred  to 
a  select  committee,  that  committee  having 
charge  of  no  other  subject.  The  committee 
have  made  no  report. 

Mr.  STEVENS.  I  do  not  hesitate  to  say 
that  the  majority  of  the  select  committee  were 
opposed  to  any  new  road,  and  this  morning  I 
introduced  another  bill  to  make  a  road  in  an- 
other quarter,  and  asked  that  it  be  referred  to 
this  same  select  committee ;  and  I  also  moved 
that  the  committee  be  increased  by  the  addi- 
tion of  two  members. 

In  the  first  place,  I  say  I  had  the  right,  with- 
out the  introduction  of  any  new  bill,  to  ask  that 
the  committee  be  increased,  so  as  to  put  ft  upon 
the  footing  which  i^axdiamentary  law  puts  it. 
In  the  second  place,  after  I  had  introduced  an- 
other bill,  and  had  it  referred  to  the  same  com- 
mittee, I  had  a  further  right  to  ask  for  that 
increase  of  the  committee.  After  finding  that 
the  committee  did  not  agree  with  the  original 
proposition,  I  should  have  felt  myself  acting 
perfectly  in  order  in  making  this  request. 

I  am  willing,  however,  that  the  vote  shall  be 
postponed  until  all  the  members  of  the  com- 
mittee are  present ;  or,  if  the  gentleman  from 
Maryland  [Mr.  F.  Thomas]  prefers,  let  it  be 
taken  now. 

Mr.  WASHBURNE,  of  Illinois.  I  was  out 
of  my  seat  when  this  discussion  arose.  I  would 
like  to  know  what  is  the  pending  question. 

The  SPEx^KER.  The  pending  question  is 
upon  the  motion  of  the  gentleman  from  Mary- 
land [Mr.  F.  Thomas]  to  postpone  the  recon- 
sideration of  the  recommitment  of  the  bill  No. 
281,  the  postal  bill,  moved  by  the  gentleman 
from  Massachusetts,  [Mr.  Alley.]  The  Chair 
understands  the  motion  of  the  gentleman  from 
Maryland  [Mr.  F.  Thomas]  to  have  been  made 
with  the  intention  of  moving  to  suspend  the 
rules  for  the  purpose  of  reconsidering  the  prop- 
osition made  by  the  gentleman  from  Pennsyl- 
vania [Mr.  Stevens]  to  add  two  members  to 
the  select  committee  on  the  air-line  railroad 
between  this  city  and  the  city  of  New  York. 
The  gentleman  from  Pennsylvania  moved  to 
reconsider  the  vote  by  which  his  proposition 
was  agreed  to,  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table,  which 
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latter  motion  was  agreed  to,  and  the  onl.r  man- 
ner in  which  the  subject  can  be  reached  is  by 
suspending  the  rules. 

Mr.  WASIIBURNE,  of  Illinois.  Then  it  all 
comes  up  in  the  proposition  to  reconsider  the 
vote  by  which  two  members  were  added  to  the 
select  committee? 

The  SPEAKER.  That  is  the  gist  of  the 
matter. 

Mr.  WASHBURNE,  of  Illinois.  I  should 
like  to  understand  the  reason  for  reconsidering 
that  vote. 

Mr.  F.  THOMAS.  I  will  reiterate  what  I 
have  said  upon  that  subject.  I  consider  that 
it  is  nothing  more  than  right  that  I  should  do 
so,  and  also  to  respond  to  something  that  has 
fallen  from  the  gentleman  from  Pennsylvania, 
[Mr.  Stevexs.] 

The  SPEAKER.  With  the  permission  of  the 
gentleman  from  Maryland.  [Mr.  F.  Thomas,] 
as  the  composition  of  this  committee  has  been 
debated  at  some  length,  the  Chair  will  state 
that  it  has  been  his  uniform  custom,  when  a  se- 
lect committee  has  been  ordered  by  the  House, 
to  consult  with  the  member  who  was  to  be  the 
chaii-man  of  the  committee  as  to  the  personnel 
of  the  majority  of  the  committee.  The  rule 
requires  that  the  majority  of  a  select  commit- 
tee shall  be  favorable  to  the  measure  for  the 
consideration  of  which  the  committee  is  raised. 
When  this  select  committee  was  ordered  the 
Chair  consulted  with  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevexs,]  who  introduced  the 
original  bill,  and  as  the  gentleman  from  Penn- 
sylvania will  say,  he  was  fatisfied  with  the 
naraesof  the  uiajority  suggested  by  the  Speaker. 

Mr.  STEVENS.  I  did  consent  to  the  names 
suggested.  Mr.  Braxdegek  was  the  chairman 
of  the  committee  of  last  session,  and  when  the 
Speaker  mentioned  his  name  I  replied,  "Cer- 
tainly,'' 

Mr.  _F.  THOMAS.  The  House  has  been  so 
very  kind  and  indulgent  that  it  is  with  extreme 
regret  that  I  intrude  this  ui^on  the  regular  order 
of  business ;  but  I  hope  the  House  will  find 
my  apology  in  the  peculiar  circumstances  of 
the  case.  Now,  if  we  were  to  permit  a  post- 
ponement of  this  subject,  I  do  not  knov/  what 
motion  might  be  made  in  my  absence.  I  did 
think,  and  I  now  believe  that  I  was  right  in  so 
thinking,  that  the  gentleman  from  Pennsylvania 
would  not  have  inade  such  a  motion  without 
notifying  the  majority  of  that  committee  that 
this  attack  was  to  be  made  upon  the  action  of 
the  committee. 

Mr,  STEVENS.  I  made  no  attack  on  the 
committee. 

Mr.  F.  THOMAS.  I  so  considered  it ;  I 
mean  an  attempt  to  overthrow  the  action  of 
the  committee.  Now,  I  remonstrate  most 
earnestly  against  this  proposed  action.  The 
Speaker  has  said  that  where  a  measure  is  sub- 
miited  to  a  select  committee  parliamentary  law 
requires  that  the  majority  of  that  committee 
shall  be  favorable  to  the  measure.  That  cor- 
roborates all  I  have  said;  but  you  are  not 
obliged  to  have  a  committee  friendly  to  the 
particular  instrumentality  by  which  that  end  is 
proposed  to  be  attained. 

Mr.  STEVENS.  I  would  inquire  of  the 
gentleman  whether  in  the  present  case  the 
member  he  has  referred  to  did  not  oppose  all 
measures  of  this  committee. 

Mr.  F.  THOMAS.  No,  sir ;  I  do  not  so  un- 
derstand it.  We  have  a  committee  on  recon- 
struction, and  day  after  day  we  read  to  them 
propositions  in  regard  to  the  mode  or  manner 
in  which  the  States  of  the  South  shall  be  per- 
mitted to  come  back  into  the  Union.  Now, 
does  that  committee  feel  themselves  forbidden 
to  amend,  modify,  change,  or  alter  tliose  prop- 
ositions, or  even  to  repudiate  them  altogether? 
Can  they  not  come  hack  to  this  House  and 
recommend  that  all  those  propositions  be  re- 
jected? And  if  the  House  is  dissatisfied  with 
that  recommendation  of  the  committee,  the 
House  can  refer  the  subject  to  some  other 
committee  for  further  advisement.  There  is 
hardly  a  day  when  committees  are  called  that 
some  one  or  more  of  them  do  not  report  back 
some  matter  referred  to  them,  and  ask  to  ha 


dischargi  d  from  its  further  consideration  and 
that  it  L.'  laid  on  the  talile.  And  ui)on  what 
principle  .'  Because  the  committees  have  a 
perfect  ii-;ht  to  eh.nige  their  opinions,  even  if 
the  meos'ire  referred  (o  them  was  one  they 
were  ori.xinally  friendly  to.  Of  what  earthly 
use  is  a  Cv)mmittee  if  they  cannot  do  that? 

I  do  ::ot  understand  the  gentleman  from 
Pennsyb.  .uiia  [Mr.  Stevens]  as  reproaching 
Mr.  BKAyuEGEE  for  anything  morally  wrong. 
Suppose  lie  was  originally  friendly  to  the  very 
instrumeitality  referred  to  the  committee  upon 
which  he  was  jilaced.  In  the  course  of  the 
investigation  he  finds  that  he  had  taken  a  false 
view  of  ike  subject,  and  changes  his  opinions 
because  r;ood  reasons  have  been  laid  before 
him  for  tliat  change.  Therefore  he  votes  with 
a  majority  of  the  committee  to  report  against 
the  very  identical  bill  that  he  was  at  first 
friendly  to.  Is  not  that  according  to  the  prac- 
tice of  committees  here  every  day  ?  Some 
committee  has  a  bill  referred  to  it ;  they  ex- 
amine it,  and  report  that  it  does  not  meet  their 
approbation ;  they  move  to  amend  it  by  strik- 
ing out  this  or  that  part,  or  the  enacting  clause, 
as  they  1-ave  the  right  to  do.  I  presume  it 
does  not  require  a  wizard  to  understand  that 
much  of  parliamentary  law. 

Now,  tiien,  let  me  say  that,  so  far  as  regards 
the  success  of  the  movement,  I  attach  no  im- 
portance to  this  question,  because  the  House 
and  the  country  now  know  that  after  the  ap- 
pointment of  a  committee  by  the  gentleman 
who  made  the  proposition,  a  majority  of  the 
committee  have  decided  that  the  proposition  is 
inexpedient  and  unwise.  All  we  ask  is  that 
the  comiiiittee  shall  now  report  the  conclusion 
to  which  tney  have  arrived ;  and  that,  after  it 
has  been  ascertained  that  the  committee  are 
about  to  report,  there  shall  not  be  two  more 
members  added  to  that  committee  to  see 
whether,  after  a  delay  of  three  or  four  months 
longer,  tlie  committee  cannot  be  induced  to 
bring  in  ;i  rejjort  satisfactory  to  gentlemen  who 
are  now  illssatisfied  with  the  report  on  which 
the  majority  of  the  committee  have  agreed. 

I  desire  that  all  the  public  interests  shall 
have  the  advantage  of  the  investigation  already 
had.  Wuen  the  report  shall  have  been  pre- 
sented, tile  gentleman  from  Pennsylvania  can, 
if  he  chooses,  have  the  subject-matter  sent  to 
any  comaiittee  which  he  may  anticipate  will 
decide  favorably  to  the  project.  I  hope  that 
the  House  will  reconsider  its  action  and  will 
decline  to  add  two  additional  members  to  the 
committee.  I  trust  that  the  committee  will  be 
permitted  to  report  the  result  of  its  investiga- 
tion swhi'-h  have  been  continued  for  two  months 
or  longer. 

Mr.  Ltil  BLOND.  I  wish  to  make  this  in- 
quiry :  it'  ihe  motion  now  pending,  which  is  to 
postpone,  should  be  agreed  to,  will  it  arrest 
the  appointment  of  the  two  additional  mem- 
bers of  tins  committee  ? 

The  Sl^EAKER.  After  the  disposition  of 
the  motion  to  postpone,  the  question  would  be 
upon  the  motion  which,  as  the  Chair  undei'- 
stands,  t.ie  gentleman  from  Maryland  [Mr.  F. 
ThomasJ  proposes  to  submit  for  a  suspension 
of  the  rules  to  allow  a  reconsideration.  If  that 
motion  kiiould  be  adopted,  action  would  be 
suspendc  ;l ;  otherwise  it  would  not. 

Mr.  Li;  BLOND.  If  the  motion  to  suspend 
the  rules  should  be  postponed,  can  the  Chair 
go  on  and  appoint  these  two  additional  mem- 
bers, and  can  the  committee  thus  increased 
proceed  vo  act  iipon  the  subject-matter  under 
consider;i  ion?  If  this  be  so,  then  the  House 
ought  of  course  to  take  immediate  action. 

Mr.  S'  EVENS.  Let  me  say  that  if  such  a 
thing  takes  place,  T  shall  not,  nor  will  the  com- 
mittee, a  k  the  Chair  to  proceed  any  further 
until  the  motion  of  the  gentleman  from  Mary- 
land shall  be  acted  upon. 

The  SPEAKER.  By  parliamentary  law, 
the  pend.'ucy  of  the  motion  to  suspend  the 
rules  woii.d  not  arrest  the  appointment  of  the 
two  addiional  members.  The  Chair  would 
be  oblig'd,  after  consultation  with  the  gentle- 
man fro'M  Pennsyh'ania,  to  make  the  appoint- 
ment.  But  as  the  gentleman  from  Pennsylvania 


states  that  he  would  consider  the  pendency  of 
themoi.ionto  suspend  the  rules  as  equivalent 
to  a  su  ipension  ot  the  action  of  the  House,  it 
might  be  so  understood.  If  that  were  the  un- 
derstanding, the  Chair  would  not  appoint  the 
additional  members  till  the  motion  to  suspend 
the  rules  should  be  decided. 

Mr.  CONKLING.  If  the  present  motion 
to  postpone  should  not  prevail,  the  Chair  v/ill 
go  0^1  and  appoint  the  two  additional  members. 

The  SPEAKER._  The  Chair  would  be  com- , 
pelled  (o  do  so,  acting,  of  course,  upon  consul- 
tation with  the  gentleman  from  Pennsylvania. 

Mr.  CONKLING.  _  I  hope,  then,  that  the 
motion  to  postpone  will  not  prevail :  and  as  in 
the  case  of  this  bill  this  child  has  been  put  out 
to  nurse,  and  has  been  strangled,  I  hope  that 
two  additional  members  will  be  appointed  and 
that  we  shall  have  some  bill  under  which  we 
can  get  such  a  railroad  between  here  and  New 
York  as  is  necessary  in  time  of  peace  as  well 
as  in  time  of  war. 

The  SPEAKER.  If  the  pending  motion  to 
postpone  the  proposition  to  reconsider  the  vote 
recommitting  bill  H.  R.  No.  281  should  be  re- 
jected, the  Chair  would  understand  the  House 
as  desiring  him  to  go  on  and  appoint  the  two 
additional  members. 

Mr.  STEVENS.  I  desire  to  say  that  gen- 
tlemen around  me  seem  to  prefer  that  a  vote 
should  be  taken  now. 

Mr.  CONKLING.  Let  us  make  this. a  test 
question.  Those  who  are  in  favor  of  a  rail- 
road to  New  York  will  vote  against  the  motion 
to  postpone. 

Mr.  F.  THOMAS.  I  cannot  allow  the  re- 
mark which  the  gentleman  from  New  York 
[Mr.  Conkling]  has  just  made  to  go  before  the 
House  or  the  country  without  correction.  At  • 
the  very  opening  of  my  remarks  I  said  that  by 
permitting  this  committee  now  to  make  its 
rejDort  the  House  does  not  decide  whether  it  is 
or  is  not  in  favor  of  a  railroad  from  here  to 
New  York,  A  majority  of  the  committee  are 
ready  to  report  that  they  consider  it  unwise  and 
inexpedient  to  make  a  new  railroad  between 
here  and  New  York,  When  the  committee  shall 
have  made  their  report  the  gentleman  from 
Pennsylvania  will  have  a  right  to  move  a  sub- 
stitute for  that  report  and  ask  that  the  bill  be 
acted  upon  by  the  House.  The  committee  do 
not  stifle  or  cover  up  anything.  The  commit- 
tee cannot  take  away  from  the  House  its  power 
to  say,  "  We  will  take  up  this  bill  and  pass  it 
into  a  law."  The  committee  do  not  contem- 
plate anything  of  that  kind.  Let  me  state  again, 
and  more  fully,  what  is  the  nature  of  the  objec- 
tion which  1  now  interpose  to  the  appointment 
of  two  additional  members  of  the  committee. 

While  this  investigation  was  in  progress  the 
Legislature  of  Maryland  was  in  session.  The 
House  of  Delegates  and  the  Senate,  constitut- 
ing that  Legislature,  passed  resolutions  on  this 
subject,  and  delegated  a  committee  to  come 
before  the  committee  of  Congress  and  repre- 
sent the  wishes  of  that  Legislature.  The  com- 
mittee heard  that  delegation  for  several  days. 
The  boards  of  direction  of  the  various  railroads 
between  New  York  and  this  city  have  been  be- 
fore this  committee,  and  have  replied  to  every 
interrogatory  addressed  to  them.  They  have 
laid  be.'bre  us  voluminous  testimony.  The  re- 
sult is  that  the  majority  of  the  committee  are 
re'ady  to  present  a  report,  not  suppressing  this 
bill,  not  taking  it  out  of  the  power  of  the  friends 
of  the  bill  to  bring  it  up  and  test  the  sense  of 
the  House  upon  it.  I  simply  desire  that  the 
majority  of  the  committee  shall  have  the  op- 
portunity to  present  the  result  of  their  deliber- 
ations, reporting  the  bill  with  the  recommen- 
dation that  it  be  not  passed,  yet  placing  itsvib- 
ject  to  the  action  of  the  House.  i 

If  two  additional  members  be  now  appointed[;| 
the  committee  will  be  obliged  to  go  over  the 
whole  investigation  again  for  the  sake  of  those 
two  new  members.     We  must  reassemble  tha\ 
commi'  tee  of  the  Legislature  of  Maryland  and  \ 
the  delegations  representing  the  different  rail-  ^ 
road  Companies.     We  must  reexamine  the  vo- 
lumino.is  manuscript  communications  made  to 
the  committee.     Why,  can  any  great  object  be 
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gained  by  reqiiiring  that  at  onr  hands?  Tlie 
fact  is  open,  palimMd,  known  now  to  thewliolo 
House,  and  soon  will  be  known  through  the  iu- 
strumentality  of  our  reports  to  the  whole  coun- 
try, that  a  majoriiy  of  the  committee  are  of  the 
opinion  it  ought  not  to  pass.  All  we  ask  is  that 
that  majority  should  be  allowed  to  make  re- 
port.    That  is  all. 

Mr.  CONKLING.  I  will  say  that  out  of 
respect  to  the  gentleman  from  Maryland,  I  have 
withheld  objection  to  this  debate,  which  has 
only  proceeded  by  unanimous  consent.  And 
having  said  that,  I  ask  his  permission  to  make 
a  single  suggestion. 

Mr.  Speaker,  we  all  understand,  in  the  quaint 
old  language  of  parliamentary  law,  that  a  child 
is  not  to  be  put  to  nurse  with  those  who  will 
strangle  it.  The  Speaker  will  know  whether 
I  am  right  or  not.  In  an  early  part  of  the  ses- 
sion the  gentleman  from  Pennsylvania  [Mr. 
Stj:vens]  made  a  motion  for  the  creation  of  a 
select  committee  to  which  a  certain  subject 
should  be  referred.  It  was  not  a  new  thing. 
It  did  not  need  any  investigation  of  evidence, 
voluminous  or  otherwise.  The  Speaker,  with 
the  care  and  caution  which  the  present  incum- 
bent of  the  Chair  gives  to  everything  with 
which  he  has  to  do,  took,  it  seems,  particular 
pains  to  observe  the  understanding  and  require- 
ment of  the  parliamentary  law  in  the  composi- 
tion of  this  committee ;  but,  in  spite  of  the 
unusual  care  he  took,  it  so  happened  the  com- 
mittee was  not  against  a  particular  bill,  was 
not  divided  as  to  a  particular  mode  and  man- 
ner in  which  the  expressed  determination  of 
the  House  should  be  carried  out  and  embodied, 
but  the  majority  of  that  committee  was  radi- 
cally against  the  whole  measure  which  Avas 
proposed. 

Mr.  F.  THOMAS.  I  do  not  think  it_ right 
and  proper  that  the  gentleman  should  intro- 
duce an  elaborate  argument  into  my  remarks. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  motion  to  postpone  the  pending 
motion  to  reconsider  the  vote  by  which  the 
House  recommitted  the  bill  in  reference  to  the 
postal  laws.  If  the  strict  rule  be  enforced,  this 
debate  is  all  out  of  order. 

Mr.  STEVENS.  I  will  say  my  friend  from 
Massachusetts  [Mr.  Dawes]  misunderstood  my 
remarks  this  morning. 

Mr.  CONKLING.  The  gentleman  from 
Maryland  has  referred  to  me  and  I  want  to 
set  myself  right. 

Mr.  RADFORD.  I  want  to  correct  a  state- 
ment made  by  the  gentleman.  I  understood 
the  gentleman  to  say  a  majority  of  the  com- 
mittee are  radically  opposed  to  a  new  road 
between  Washington  and  New  York.  For  my- 
self, I  wish  to  deny  that  charge.  I  was  in  favor, 
and  am  in  favor,  of  a  railroad  between  New 
York  and  Washington  to-day,  provided  I  could 
see  the  right  of  Congress  to  pass  a  bill  of  that 
character. 

Mr.  CONKLING.  I  am  glad  to  hear  the 
explanation  of  my  colleague-,  for  I  do  not  wish 
to  misrepresent  any  gentleman. 

Mr.  RADFORD.     I  suppose  not. 

Mr.  F.  THOMAS.  I  ask  whether  it  is  right 
that  the  gentleman  should  exhaust  my  time  in 
this  way? 

Mr.  CONKLING.  I  do  not  wish  to  inter- 
fere with  the  gentleman,  but 

Mr.  F.  THOMAS.     I  claim  the  floor. 

Mr.  CONKLING.  The  gentleman  referred 
to  me,  and  I  was  only  stating  my  position. 

Mr.  F.  THOMAS.  I  claim  the  floor.  I 
consider  the  remarks  of  the  gentleman  as  an 
argument  on  this  matter  and  not  in  explana- 
tion of  his  position.  He  gets  up  and  interrupts 
me,  and  then  goes  into  an  elaborate  discussion 
of  all  the  points  involved  in  the  question  pre- 
sented to  the  consideration  of  the  House.  I 
never  did  like  the  practice  which  has  grown  up 
in  Congress  of  interpolating  one  speech  into 
another.  I  have  never  indulged  in  it  during 
any  portion  of  my  life.  I  know  it  is  a  practice 
prevalent  hei-e,  and  that  I  must  have  respect 
for  it,  because  it  is  indulged  in  by  gentlemen 
■who  have  a  better  idea  of  the  proprieties  than 
I  have ;  but  as  I  do  not  practice  it  myself  I 


must  be  allowed  to  protest  against  it,  and  espe- 
cially when  I  find  the  whole  argument  of  the 
gentleman  has  nothing  at  all  u,)On  which  to 
rest.  The  fact  is,  that  the  majority  of  this 
committee  have  reported  against  no  instru- 
mentality devised  by  Congress  to  make  a  rail- 
road between  here  and  New  Yoric.  There  is 
no  such  report  before  Congress.  The  fact  is 
simply  this,  that  they  have  instructed  a  major- 
ity of  the  committee  to  report  a  specific  meas- 
ure submitted  to  them  with  a  recommendation 
that  it  do  not  pass.  That  is  all.  Any  gentle- 
man on  the  floor  may  move  a  substitute.  The 
gentleman  from  New  York,  as  well  as  myself, 
may  move  a  substitute.  We  cannot,  if  we 
would,  and  we  would  not  if  we  could,  keep  the 
bill  from  coming  before  the  House,  but  we 
desire  the  committee  to  report  the  result  of  a 
long,  tedious,  and  elaborate  investigation.  That 
is  all. 

Now,  suppose  the  reconstruction  committee 
had  a  proposition  refei-red  to  it  and  they  had 
considered  it  in  the  light  of  all  the  information 
which  had  been  brought  to  their  attention,  and 
suppose  after  a  most  thorough  examination  the 
majority  had  come  to  the  opinion  that  the  par- 
ticular proposition  should  not  pass,  what  would 
be  thought  of  the  minority  of  tho  committee, 
instead  of  allowing  the  report  to  be  made,  to 
come  here  and  ask  additions  to  be  made  to  the 
committee  so  as  to  overreach  the  action  of  the 
majority? 

I  think  I  have  said  enough  on  this  point  to 
satisfy  gentlemen  that  the  position  L  take  is  the 
just  and  proper  one.  I  say  that  the  committee 
may  after  investigation  adopt  or  reject  certain 
instrumentalities  referred  to  them  in  favor  of  a 
measure  which  meets  with  the  approval  of  their 
judgment. 

I  will  not  go  further  into  that  point,  but  I 
will  make  this  proposition  to  the  -gentleman 
from  Pennsylvania  with  a  view  to  avoid  any 
further  controversy :  if  the  gentleman  will 
agree  that  no  committee  shall  be  appointed 
until  these  gentlemen  return  and  the  case  shall 
come  up  de  novo  for  action 

Mr.  STEVENS.  What  does  the  gentleman 
mean  by  "de  novoV^ 

Mr.  F.  THOMAS._  It  is  that  we  shall,  not- 
withstanding the  motion  to  reconsider  has  been 
laid  uijon  tlie  table,  be  brought  to  the  plain 
proposition  whether  the  majoiity  of  the  House 
will  allow  this  thing  or  not. 

Mr.  STEVENS.  I  think  the  gentleman  will 
execuse  me  from  going  that  far. 

I  wish  to  say  that  the  gentleman  from  Mas- 
sachusetts [Mr.  Dawes]  misunderstood  my 
remarks  this  morning.  I  did  not  say  the  argu- 
ments addressed  to  the  committee  'vere  jDcrsist- 
ent  and  that  the  gentleman  rcferrc-d  to  could 
not  resist  them.  When  I  said  th"  gentleman 
had  changed  I  did  not  say  from  per-istent  argu- 
ment but  from  argument.  I  meant  nothing 
more.  We  had  argument  ujion  argument  on 
the  measure  sent  to  us,  and  I  only  rose  to  ex- 
onerate the  gentleman  referred  to  from  any 
suspicion  of  having  been  convinced  by  persist- 
ent argument. 

Mr.  CONKLING.  I  wish  to  be  allowed  to 
say  that  the  motion  of  the  gentleman  from 
Pennsylvania  this  morning  was  in  effect  to  cor- 
rect a  mistake — a  mistake  into  which  the  Speaker 
and  the  House  fell,  the  Speaker  having,  in  spite 
of  all  the  pains  he  took,  constituted  a  commit- 
tee which  in  the  end  turned  out  to  be  adverse 
to  this  measure.  Now,  sir,  because  the  motion 
is  made  for  that  purpose,  because  it  does  carry 
out  the  original  intention  of  the  House,  to  wit, 
that  the  committee  should  report  here  a  prop- 
osition favorable  to  the  construction  of  a  road 
from  here  to  New  Yoi'k,  I  hope  for  one  the 
action  this  morning  will  not  be  overturned,  but 
that  the  gentleman  from  Pennsylvania  will  per- 
sist, and  that  the  House  will  sustain  him  in  per- 
sisting, in  that  action.  Then  we  shall  have  a 
proposition  which  the  country,  the  enterprise 
of  the  whole  country  demands — th;it  is,  a  prop- 
osition to  construct  a  road  relievin,'  the  public 
from  the  inconvenience,  from  the  imposition, 
from  the  monopoly  to  which  it  is  subjected.  I 
speak  in  the  interest  of  no  line,  no  corporation, 


no  proposition  peculiar  to  any  set  of  men  ;  I 
speak  f)nly  in  the  interest  of  a  railroad  i'romthe 
political  to  the  orjmmercial  capital  of  this  coun- 
try to  rival  that  which  now  exists,  and  to  give 
to  the  country,  I  hop  3,  that  convenience  which 
is  denied  now  and  which  can  be  found  only  in  ' 
the  construction  of  another  railroad  between  " 
the  termini  I  have  mentioned. 

I  hojie  the  motion  to  postpone  the  regular 
order  will  be  defeated,  and  that  on  this  ques- 
tion we  will  have  the  assistance  of  all  those  in 
the  House  who  are  against  perpetuating  tho 
monopoly  under  which  the  traveling  puljlic 
groans  and  has  been  groaning  for  years  past. 
That  is  all  I  wish  to  say. 

Mr.  F.  THOxMAS.  I  suppose  if  the  motion 
to  postpone  be  agreed  to  the  matter  to  which  I 
have  reference  will  come  up. 

The  SPEAKER.  If  a  majority  of  the  House 
refuse  to  postpone  the  pending  proposition  the 
Chair  will  regard  that  as  instruction  that  addi- 
tional members  should  be  so  named  as  to  make 
the  majority  of  this  committee  in  favor  of  the 
original  bill  referred  to  them.  The  Chair  will 
state  that  in  the  appointment  of  select  commit- 
tees he  always  consults  with  the  friends  of  the 
measure  as  to  their  personnel,  as  he  did  in  this 
case. 

■  This  is  in  accordance  with  the  old  parlia- 
mentary rule  referred  to  by  the  gentleman,  that 
a  child  must  not  be  nursed  by  one  who  does 
not  care  for  it.  It  was  decided  two  or  three 
hundred  years  ago  that  the  whole  of  a  select 
committee  should  be  in  favor  of  the  bill  referred 
to  them,  and  it  was  held  to  such  an  extent  that 
if  a  member  was  named  who  did  not  intend  to 
go  for  it,  it  was  required  of  him  that  he  should 
rise  in  his  place  and  ask  to  be  excused  from 
serving  on  the  committee.  That  was  as  far 
back  as  1606  ;  but  in  the  House  of  Represent- 
atives the  practice  has  been  that  a  majority 
should  be  favorable  to  the  bill. 

Mr.  F.  THOMAS.  Does  the  Speaker  main- 
tain that  a  majority  of  the  committee  are  bound 
to  sanction  anything  that  is  sent  to  them? 

;rhe  SPEAKER.  The  Chair  does  not  so  hold; 
but  that  they  should  be  "friends  of  the  measure 
referred." 

Mr.  F.  THOMAS.  So_  I  understand.  But 
does  not  the  Chair  recognize  the  parliamentary 
law  of  which  I  spoke,  that  the  majority  of  the 
committee  may  report  a  bill  back  to  the  House 
with  a  recommendation  that  it  do  not  pass? 

The  SPEAKER.  If  they  are  convinced  on 
hearing  the  arguments,  they  would  have  to  so 
report  it.  But  the  duty  of  the  Presiding  Officer 
is  to  make  a  select  committee  which  shall  be 
friendly  to  the  measure  referred  to  it,  and  there- 
fore the  Speaker  always  consults  the  chairman 
of  the  select  committee  about  the  composition 
of  the  majority  of  the  committee. 

The  question  is  on  postponing  the  motion  to 
reconsider. 

Mr.  STEVENS.  By  common  consent  let 
the  motion  to  reconsider  be  considered  as  post- 
poned and  then  take  the  vote  on  the  suspension 
of  the  rules.  ' 

The  question  being  accordingly  taken  on  the 
motion  to  suspend  the  rules  for  the  pui-pose  of 
reconsidering  the  vote  by  which  the  House  added 
two  members  to  the  select  committee,  there  were 
— ayes  43,  noes  55. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Messrs.  Stevens  and  F.  Thomas. 

The  House  divided;  and  the  tellers  reported — 
ayes  43,  noes  54. 

So  the  House  refused  to  suspend  the  rules. 

The  SPEAKER  appointed  as  the  additional 
members  of  the  select  committee,  Mr.  Wash- 
B0RNE,  of  Illinois,  and  Mr.  Wilson,  of  Iowa. 

ARMY  BILL. 

Mr.  SCHENCK.  I  rise  to  a  privileged  ques- 
tion. I  have  not  asked  to  make  any  bill  pro- 
ceeding from  the  Committee  on  Military  Af- 
fairs a  special  order  at  this  session,  but  I  think 
it  is  important  that  I  should  do  so  in  reference 
to  the  Army  bill.  I  will,  therefore,  ask  that 
the  House  permit  me  to  report  that  bill  say  ou 
Monday  next,  and  make  it  the  special  order 
from  day  to  day  until  disposed  of. 
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Mr.  AVASUBURNE,  of  Illinois.  Make  it 
the  special  order  after  the  mornins?  hour. 

The  SPEAKER.  There  is  one  special  order 
and  only  one  remaining  in  the  House,  which  is 
the  bankrupt  bill ;  but  as  that  was  made  under 
a  suspension  of  the  rules,  a  special  order  by 
unanimous  consent  overrides  it. 

Uy.  JENCKES.  If  the  House  will  allow  an 
evening  session  for  the  consideration  of  the 
bankrupt  bill  I  think  we  can  dispose  of  it.  It 
can  Ije  disposed  of  in  a  few  hours. 

Mr.  CONKLING.  Suppose  the  Committee 
of  Ways  and  Meaus  want  to  report  the  inter- 
nal revenue  bill,  what  will  be  the  eflect  of  this 
special  order  on  that? 

The  SPEAKER.  The  committee  could  not 
report  v.-hile  there  is  a  special  order  pending. 

Mr.  CONKLING.  Then  I  ask  the  chair- 
man of  the  Committee  on  Military  Affairs  [Mr. 
Schkxck]  whether  it  would  not  be  the  shortest 
way  of  getting  at  this  by  postponing  his  motion 
until  the  chairman  of  the  Committee  of  Ways 
and  Means  is  present. 

Mr.  SCHENCK.  I  would  willingly  do  so, 
but  I  think  the  House  will  concur  with  me  that 
there  is  no  bill  more  important  or  pressing  than 
this,  if  we  may  believe  what  the  officers  of  the 
Department  communicate  to  the  country  in  re- 
gard to  the  necessity  of  having  the  Army  bill' 
disposed  of,  or  if  we  look  at  the  intense  anxiety 
pervading  the  whole  volunteer  force  of  the  coun- 
try, which  is,  to  some  extent,  to  be  transferred 
by  examination,  and  to  constitute  a  part  of  the 
regular  Army.  I  think  we  can  dispose  of  it  in 
two  davs. 

The  "SPEAKER.  If  there  is  no  objection 
the  Chair  v/ill  understand  that  the  Committee 
of  W'ays  and  Means  will  have  leave  to  report 
an  internal  revenue  bill,  and  as  soon  as  it  re- 
ports it  will  go  to  the  Committee  of  the  Whole. 

Mr.  SCHENCK.  I  have  no  objection  to 
that  understanding. 

The  SPEAKER.  There  being  no  objection, 
on  Monday  next,  after  the  morning  hour,  the 
Committee  on  Military  Affairs  will  have  leave 
to  report  the  Army  bill,  and  make  it  the  special 
order  from  day  to  day  till  disposed  of. 

LEAVE  OF  ABSENCE. 

Mr.  ANCONA  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Denison,  for  ton 
days  from  Friday  last;  and  also  stated  that  he 
had  paired  with  Mr.  Lawkence,  of  Pennsyl- 
vania. 

Mr.  ALLEY  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Ames. 

HOSPITAL  IN  THE  DISTRICT  OF  COLUMDIA. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  to  incorporate  the  General 
Hospital  of  the  District  of  Columbia ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  for  the  District  of  Columbia. 

TRADE  -tt'ITII  BRITISH  AMERICA AGAIN. 

Mr.  KELLEY.  The  gentleman  from  Maine 
[Mir  Pike]  withdraws  his  objection  to  the  reso- 
lution I  submitted  this  morning. 

Mr.  AXCONA  objected,  but  subsequently 
withdrev/  his  objection,  and 

Mr.  BERGEN  renewed  it. 

KVENING  SESSIONS. 

Mr.  PRICE.  I  ask  unanimous  consent  to 
submit  the  following  resolution  : 

Rciolvd,  That,  until  otherwise  ordered,  the  IIouso 
will  hold  sessions  every  Tuesday  and  Thursday  even- 
ing's for  the  call  of  committees,  commonciug  ou  Tues- 
day evening,  the  2Tth  instant. 

Mr.  WASHBURNE,  of  Illinois.  I  object. 
The  House  is  ahead  of  the  Senate  in  legislation. 

POSTAL  LA'WS. 

Tlie  House  proceeded  to  consider  the  motion 
of  Mr.  Alley  to  reconsider  the  vote  of  the 
House  by  v/hich  House  bill  No.  281,  to  amend 
the  postal  laws,  was  recommitted  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  Mr. 
Allev  being  entitled  to  the  floor. 

Mr.  ALLEY.  Mr.  Speaker,  the  postal  bill 
which  was  reported  several  weeks  ago  was 
objected  to  on  account  of  its  great  length ,  and 


a  desire  having  been  expressed  at  that  time  to 
have  it  printed,  I  yielded  to  the  retpiest  and 
movedthat  the  l)ill  lie  recommitted  and  printed. 
I  then  entered  a  motion  to  reconsider  for  the 
purpose  of  bringing  it  up  when  it  should  suit 
the  convenience  of  the  House.  That  motion 
is  now  before  tlie  House. 

But  before  the  motion  is  put  I  will  explain 
the  provisions  of  the  bill.  The  main  objections 
I  believe  to  that  bill  were  to  a  supposed  pro- 
vision which  members  seemed  to  apprehend 
was  in  the  bill  in  relation  to  the  prepayment  of 
postage  on  newspapers.  That  provision  was 
not  in  the  bill  and  is  not  reported  at  all  by 
the  committee. 

Another  provision  which  excited  a  good  deal 
of  opposition  at  that  time,  and  which  is  now  in 
the  bill,  I  propose  to  move  to  strike  out.  The 
remainder  of  the  bill  I  think  will  occasion  no 
opposition  whatever. 

This  bill  passed  the  committee  unanimously. 
All  its  ijrsvisions  were  asked  for  by  the  Depart- 
ment. 

The  first  section  is  in  relation  to  stamped 
envelopes. 

Mr.  CONKLING.  Will  the  gentleman  yield 
to  allow  me  to  ask  a  qiiestion? 

Mr.  ALLEY.     Yes,  sir. 

Mr.  CONKLING.  The  bill,  as  I  apprehended 
it,  contained  two  propositions :  one  that  the 
Government  was  to  give  away  envelopes,  char- 
ging nothing  except  the  price  of  the  stamps,  and 
the  other  requiring  subscribers  of  local  news- 
papers to  pay  postage  upon  their  papers  if  car- 
ried through  the  mail.  I  should  like  to  learn 
from  thegentleman  from  Massachusetts  whether 
he  proposes  to  relieve  the  bill  entirely  of  the 
provision  with  regard  to  giving  away  envelopes 
on  payment  of  the  price  of  the  stamps  upon 
them,  and  also  the  provision  relative  to  impos- 
ing postage  upon  local  newspapers.  If  those 
provisions  be  stricken  out,  1  shall  be  willing, 
so  far  as  I  am  at  present  informed,  to  vote  for 
the  bill. 

Mr.  ALLEY.  The  gentleman  from  New 
York  [Mr.  Conkling]  has  manifested  very  con- 
siderable zeal  and  solicitude  with  regard  to  this 
small  matter  of  stamped  envelopes,  and  also  in 
relation  to  newspaper  postage,  and  I  will  state 
for  his  sj)ecial  gratification  that  I  propose  to 
move  to  strike  out  the  provision  which  the  bill 
now  contains  on  the  subject  of  stamped  envel- 
opes. 

The  other  provision  to  which  the  gentleman 
alludes  has  never  been  reported  from  the  com- 
mittee, and  it  is  not  their  purpo'se  to  report  any 
provision  of  that  character.  There  is  nothing 
in  this  bill  affecting  that  question. 

Now,  Mr.  Speaker,  the  first  section  of  the 
bill  contains  a  provision  with  regard  to  stamped 
envelopes  which  I  have  just  intimated  I  shall 
at  the  proper  time  move  to  strike  out. 

The  second  section  provides, 

That  from  and  after  the  1st  day  of  April,  186G,  pre- 
paid letters  shall  be  forwarded,  at  tho  roqucst  of  the 
party  addressed,  fromoncpost  office  to  another  with- 
out additional  postage  charge;  and  returned  dead 
letters  shall  be  restored  to  the  writers  thereof  free  of 
postage. 

The  third  section  provides  that  so  much  of 
previous  laws  as  requires  postage  to  be  charged 
at  the  prepaid  rate,  to  be  collected  on  the  re- 
turn delivery  of  letters  indorsed  with  a  request 
for  their  return  to  the  writers,  shall  be  repealed ; 
and  that  all  letters  bearing  such  indorsement 
shall  hereafter  be  returned  to  the  writers  thereof 
without  additional  jiostage  charge. 

The  provisions  of  these  two  sections  have 
been  recommended  by  the  Department,  and  the 
committee  were  unanimously  of  opinion  that 
they  should  be  adopted.  I  am  prepared  to  give 
any  explanation  in  regard  to  them  which  mem- 
bers may  desire. 

Mr.  KASSON.  Will  the  gentleman  from 
Massachusetts  allow  me  to  suggest  that  the  lull 
be  read  section  by  section,  so  that  it  may  be 
amended  as  wc  go  along? 

Mr.  ALLEY.  I  thought  it  best  to  explain 
the  contents  of  the  bill  before  the  House  voted 
upon  the  motion  to  reconsider. 

The  SPEAKER.  The  bill  is  not  yet  before 
the  House.     The  question  is  on  the  motion  to 


reconsider  the  vote  by  which  it  was  recom- 
mitted. If  there  is  no  objection,  the  Chair  will 
regard  the  motion  to  reconsider  as  adopted  and 
the  bill  as  before  the  House. 

There  v^-as  no  objection. 

The  SPEAKER.  The  bill  is  now  before  the 
House ;  and  the  Clerk  will  read  it  section  by 
section  for  amendment. 

The  first  section  was  read.  It  proposes  to 
authorize  the  Postmaster  General,  in  his  dis- 
cretion, to  sell  postage-stamped  envelopes  for 
letters  or  newspajjers,  at  the  value  of  the  stamps 
impressed  thereon,  without  reference  to  the  cost 
of  procuring  and  furnishing  the  same. 

Mr.  ALLEY.  I  move  to  strike  out  that 
section. 

The  motion  was  agreed  to. 

The  second  section  was  read.  It  provides 
that  from  and  after  the  1st  day  of  April,  186(3, 
prepaid  letters  shall  be  forwarded,  at  the  re- 
quest of  the  party  addressed,  from  one  post 
office  to  another  without  additional  postage 
charge;  and  returned  dead  letters  shall  be  re- 
stored to  the  writers  thereof  free  of  postage. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
inquire  of  the  gentleman  from  Massachusetts 
whether  he  proposes  to  allow  this  section  to 
stand  intact.  If  so,  I  wish  to  inquire  of  him 
why,  if  these  dead  letters  are  returned,  post- 
age should  not  be  paid  upon  them? 

Mr.  ALLEY.  That  provision  is  recom- 
mended by  the  Department ;  and  the  reasons 
given  by  the  Department,  which  the  committee 
deem  sufficient,  are  thus  stated : 

"The  collection  of  postage  on  such  retm-ned  letters 
complicates  the  accounts  under  the  law  fixing  sala- 
ries of  postmasters.  These  letters  must  bo  entered  at 
the  mailing  and  then  at  the  receiving  ofticc,  and 
postage  collected ;  and  such  as  cannot  be  delivered 
must  be  credited  to  tho  postmaster  when  sent  to  tho 
dead-letter  office.  Tho  aim  of  the  Department  is  to 
have  no  unpaid  letters  in  the  mails,  and  to  collect  all 
revenues  by  means  of  postage  stamps,  avoiding  the 
necessity  of  keeping  accounts.  In  future,  postmasters 
are  to  enter  in  their  accounts  only  unpaid  letters, 
which  arc  mostly  from  or  to  foreign  countries,  and  it 
seems  inconsistent  to  send  thousands  daily  from  thia 
Department  with  instructions  to  enter  them  and  col- 
lect postage.  The  amount  is  comparatively  small, 
and  yet  tlie  attendant  labor  very  considerable.  I 
therefore  suggest,  as  a  matter  for  tho  consideraliou 
of  Congress,  thepropriety  of  restoring  prepaid  letters 
to  the  owners  free  of  postage,  especially  in  view  of 
the  fact  that  a  very  large  proportion  go  to  persons  of 
moderate  means." 

There  is  such"  a  small  portion  of  the  letters 
sent  back  that  are  called  for  and  the  postage 

Baid  that  it  really  amounts  to  very  little  to  the 
•epartment.  The  expense  is  nearly  as  much 
as  it  comes  to.  Therefore  we  have  proposed 
this  as  a  gi-eat  saving  of  labor  to  the  Depart- 
ment without  any  very  great  loss,  as  the  whole 
thing  amounts  to  but  a  small  sum. 

Mr.  WASHBURNE,  of  Illinois.  The  labor 
has  to  be  done  anyhow.  I  suppose  the  gentle- 
man wants  the  letters  returned  and  not  have 
anything  charged  for  them. 

Mr.  ALLEY.  The  postage  has  always  to  be 
prepaid. 

Mr.  KASSON.  I  will  state  what  I  under- 
stand the  facts  to  Se  about  this  clause.  Instead 
of  a  question  of  revenue  and  inconvenience 
alone,  I  approve  the  action  of  the  committee 
in  recommending  this  clause  for  this  reason : 
it  is  in  the  direction  of  simplicity  and  uniform- 
ity. It  already  prevails  at  English  post  offices 
under  the  simplified  system  of  England. 

The  last  clause  is  the  only  thing  about  which 
there  can  be  any  difficulty.  The  first  clause  is 
certainly  a  very  great  convenience  and  was  pro- 
posed, I  think,  two  or  three  years  ago.  I  think 
the  House  then  adopted  that  proposition.  It 
simply  authorizes,  when  a  traveler  has  gone 
from  one  city  to  another,  his  letter  shall  be 
forwarded  without  a  new  account.  It  is  to 
facilitate  the  woi'k  among  postmasters.  The 
other  clause  concerning  dead  letters  is  a  mat- 
ter of  more  pecuniary  importance.  It  is  in  the 
same  direction  of  simplicity  and  uniformity  and 
the  abolition  of  unnecessary  accounts.  It  may 
sacrifice  a  few  thousand  dollars,  but  it  will  be 
of  great  convenience,  not  only  to  the  public, 
but  to  the  Department.  I.  believe  it  harmo- 
nizes with  the  views  of  the  Departnient  for  four 
or  five  years  in  both  of  these  directions. 

The  section  was  agreed  to. 
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The  Clerk  read,  as  follows: 

Sec.  4.  And  he  it  further  rnni;ted.  That  t.ho  Postmas- 
ter Goncral  bo,  and  be  is  borcby.  autborizod  to  cause 
the  mails  to  bo  Iransporfcd  l)y  sail  ins  vessels  between 
any  port  of  the  UnitcdStates  and  anyforcit'n  portor 
ports,  alloi-ins  and  payin;;  therefor  any  sum  not  ex- 
ceeding the  sea  postage  on  the  mails  so  transported. 

Mr.  ALLEY.  I  move  that  that  .section  be 
stricken  out,  as  it  was  contained  in  an  appro- 
priation bill  which  we  passed  the  other  day. 

The  motion  was  agreed  to. 

The  Clerk  read,  as  follows: 

Sec.  5.  And  bn  it  fiirlher  enacted,  That  so  much  of 
the  seventh  section  of  the  act  entitled  "An  act  to 
amend  the  laws  relating  to  the  Post  Office  Depart- 
ment," approved  March  3,  1863,  as  provides  for  the 
publication  of  the  list  of  undelivered  letters  m  any 
post  office  in  newspapers  having  the  largest  circula- 
tion within  the  post  office  delivery,  be,  and  the  same 
is  hereby,  repealed;  and  the  mode  of  publishing  lists 
of  undelivered  letters  shall  be  atthediscretionof  the 
Postmaster  General. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman does  not  really  expect  that  we  will 
agree  to  any  such  section  as  that. 

Mr.  ALLEY.  Why  not?  This  section  was 
asked  for  by  the  Department,  and  was  adopted 
by  the  committee  unanimously. 

Mr.  FARNSWORTH.  What  reasons  are 
there  for  it  ? 

Mr.  ALLEY.  I  will  say,  in  the  first  place, 
that  it  entails  upon  the  Department  a  large 
expense  ;  and  that  something  less  than  twenty- 
five  per  cent,  of  the  advertised  letters  are  called 
for.  The  Department  pays  for  advertisements 
of  letters  over  sixty  thousand  dollars  a  year. 
It  seems  to  the  Department  to  be  to  a  consid- 
erable degree  an  unnecessary  expense.  They 
are  required  now  to  advertise  in  those  papers 
having  the  largest  circulation,  and  are  obliged 
to  pay  two  cents  a  letter,  and  but  for  that  provis- 
ion they  would  be  able  to  get  most  of  them 
advertised  for  a  cent  apiece.  If  the  Postmaster 
General  be  allowed  to  advertise  in  such  papers 
only  as  he  may  choose,  and  to  the  extent  he 
may  deem  necessarj'-,  it  will  save  much  to  the 
Government,  and  do  little  or  no  damage  to  any- 
body. 

Mr.  WASHBURNE,  of  Illinois.  I  think 
the  law  is  right  as  it  is.  It  has  existed  for  a 
long  time.  I  think  it  is  just  and  proper  that 
the  paper  having  the  largest  circulation  should 
have  the  publication  of  the  list  of  letters,  I 
do  not  care  to  what  party  it  may  belong.  I  do 
not  believe  in  giving  the  power  to  the  Post- 
master General  to  transfer  the  publication  of 
these  lists  to  papers  which  have  very  little  cir- 
culation. 

Mr.  STEVENS.  I  move  to  amend  by  strik- 
ing out  the  following  words : 

In  any  post  office,  in  newspapers  having  the  largest 
circulation  within  the  post  office  delivery,  be,  and  the 
same. 

That  will  leave  it  so  that  undelivered  letters 
may  not  be  published  at  all  unless  the  post- 
master sees  proper ;  but  if  they  are  to  be  pub- 
lished at  all  they  should  be  published  in  the 
papers  which  have  some  readers. 

Mr.  KyVSSON.  I  think  that  proposition 
strikes  right  at  the  point;  for  I  remember  very 
well  thai-  in  many  cases  it  has  been  deemed 
expedient  for  years  simply  to  post  up  a  list  of 
the  letters  advertised  in  the  post-oflice,  where 
we  can  glways  find  a  crowd  looking  at  them, 
even  after  they  have  been  published  in  the 
newspapers.  I  agree  with  the  gentleman  from 
Pennsylvania  tliat  if  the  list  is  published  in 
any  papers  at  all  it  should  be  in  those  of  the 
largest  circulation.  If  posting  a  list  in  the 
post  office  is  sufficient,  then  it  will  certainly 
economize  expenditures. 

Mr.  RAYMOND.  I  think  if  the  list  Is  pub- 
lished at  all  it_  ought  to  be  published  in  the 
newspapers  having  the  largest  circulation.  But 
the  chairman  of  the  Post  Office  Committee  [Mr. 
Alley]  knows,  whether  other  gentlemen  here 
know  or  not,  that  it  is  utterly  impossible  to  do 
this  at  present  rates.  The  rates  provided  by 
law  may  be  very  extravagant  or  they  may  not ; 
but  it  is  utterly  impossible  at  those  rates  to  get 
this  list  published  in  any  nev/spaper  of  any 
considera.ble  circulation  published  in  any  large 
city. 


I  think  I  but  state  a  fact  well  known  to  every 
one  here  at  all  familiar  with  this  suliject,  that 
in  the  city  of  New  York  the  Postmaster  Gen- 
eral lias  endeavored  in  vain  to  get  this  list  pub- 
lished, not  only  in  the  papers  having  the  largest 
circulation,  but  even  in  those  papers  standing 
the  second,  third,  or  fourth  oi\  the  list  of  cir- 
culation. And  a  list  is  now  published  and 
posted  up  in  the  post  office  building. 

If  this  list  is  to  be  published  in  the  newspa- 
pers having  the  largest  circulation,  then  a  rate 
of  payment  must  be  provided  adequate  to  se- 
cure that  publication.  Unless  that  can  be  done 
perhaps  the  only  thing  that  can  be  done  is  to 
let  the  Postmaster  General  use  his  discretion 
in  selecting  such  papers  as  will  puljlish  at  the 
rate  now  fixed  by  law. 

Mr.  ALLEY.  I  do  not  know  that  I  object 
to  the  amendment  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens  ;]  still  I  think  the  sec- 
tion is  better  as  it  now  stands,  because  it  gives 
the  Postmaster  General  the  authority  which  he 
needs.  But  as  it  seems  to  be  the  desire  of  the 
gentleman  to  limit  it  in  the  way  lie  proposes,  I 
shall  not  make  any  strenuous  opposition  to  it. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
want  to  repeal  the  provision  of  the  law  here 
referred  to.  I  think  the  most  of  the  news- 
papers, outside  of  the  city  of  New  York,  ad- 
vertise the  letter-list  at  the  prices  fixed  by  law. 
New  "iork  may  be  exceptional,  probably  is. 
I  think  the  law  is  substantially  right  as  it  is. 
Everybody  knows  that  letters  are  advertised  in 
the  papers,  and  the  people  are  accustomed  to 
look  in  certain  papers  for  the  list. 

I  therefore  move  to  strike  out  this  whole 
section. 

The  section  was  as  follows  : 

Sec.  5.  And  he  it  further  enacted.  That  so  much  of 
the  seventh  section  of  the  act  entitled  "An  act  to 
amend  the  laws  relating  to  the  Post  Office  Depart- 
ment," approved  March  3,  1863,  as  provides  for  the 
publication  of  the  list  of  undelivered  letters  in  any 
post  office  in  newsi)apers  having  the  largest  circula- 
tion within  the  post  otlice  delivery,  be,  and  the  same 
is  hereby,  repealed ;  and  the  mode  of  publishing  lists 
of  undelivered  letters  shall  beat  the  discretion  of  the 
Postmaster  General. 

Mr.  ALLEY.  I  hope  that  motion  will  not 
prevail.  I  see  no  objection  to  placing  this 
matter  in  the  hands  of  the  Postmaster  General 
to  the  extent  here  proposed.  A  great  many 
letters  are  advertised,  for  which  advertising  is 
unnecessary  ;  it  subjects  the  Department  to 
great  expense,  and  if  the  Postmaster  General 
is  permitted  to  exercise  discretion  in  the  mat- 
ter the  advantage  is  very  great.  The  annual 
expense  of  advertising  letters  is  about  sixty 
thousand  dollars ;  while  less  than  twenty-five 
per  cent.,  in  fact  only  about  twenty-two  per 
cent.,  of  the  whole  number  of  letters  advertised 
are  ever  called  for.  I  therefore  submit  to  the 
House  whether,  under  the  circumstances,  it  is 
not  better  to  take  this  seetion  with  the  amend- 
ment of  the  gentleman  from  Pennsylvania 
rather  than  subject  the  country  to  this  great 
expense  for  the  comparatively  little  advantage 
derived  from  it.  Then  the  Postmaster  Gen- 
eral, whenever  he  shall  deem  it  expedient,  will 
advertise  the  list  of  letters,  and  when  he  does 
advertise  will  do  so  in  the  papers  having  the 
largest  circulation.  It  seems  to  me  that  covers 
all  the  ground  that  can  be  desired. 

Mr.  SCOFIELD.  The  gentleman  from  Mas- 
sachusetts [Mr.  Alley]  says  that  only  about 
twenty-two  per  cent,  of  the  number  of  letters 
advertised  are  called  for.  I  suppose  that  he 
might  say,  in  addition  to  that  fact,  that  proba- 
bly not  five  per  cent,  are  called  for  in  conse- 
quence of  their  being  advertised ;  that  the 
largest  number  of  advertised'letters  called  for 
are  called  for  by  persons  who  would  have 
called  for  them  even  if  the  advertisement  had 
not  been  made. 

Mr.  RAYMOND.  I  think  the  gentleman 
from  Pennsylvania  [Mr.  Scofield]  is  mis- 
taken, inasmuch  as  it  is  required,  when  adver- 
tised letters  arc  called  for,  that  the  fiict  that 
they  have  been  advertised  shall  be  stated  by 
the  persons  calling  for  them. 

Mr.  SLOAN.  I  hope  this  entire  section  will 
be  stricken  out,  for  as  I  understand  the  law  as 


it  now  stands,  the  Postmaster  General  has  all 
the  discretion  that  is  necessary.  If  the  ]iapei' 
having  the  largest  circulation  will  not  publish 
the  list  of  letters  at  the  rate  prescribed  by  law, 
the  I'ostmaster  General  is  authorized  to  have 
it  published  in  the  paper  having  the  next 
largest  circulation;  and  soon  down  until  he 
obtains  its  publication  in  some  newspaper. 
And  if  the  papers  all  refuse  to  publish  the  list, 
then  he  may,  as  the  gentleman  from  New  York 
[Mr.  Raymond]  has  stated,  have  printed  lists 
to  be  posted  in  the  post  office  building.  There- 
fore he  has  now  all  the  power  that  is  neces- 
sary. 

And  the  only  object  which  this  section,  if  it 
becomes  a  law,  can  accomplish  will  be  to  allow 
the  Postmaster  General  to  select  the  newspa- 
per, irrespective  of  the  amount  of  its  circula- 
tion— any  newspaper  which  he  may  choose. 
And  the  giving  out  of  the  advertising  of  this 
letter-list  will  be  made  a  matter  of  mere  parti- 
san favoritism,  instead  of  the  Postmaster  Gen- 
eral being  required,  as  he  is  now  by  law,  to 
give  it  to  the  paper  having  the  largest  circula- 
tion. I  believe  the  law  as  it  now  stands  con- 
fers ample  power  upon  the  Postmaster  Gen- 
eral to  have  the  list  published  in  any  newspa- 
per that  will  publish  it  at  the  rates  fixed  by  law. 
I  for  one  am  decidedly  opposed  to  allowing  the 
Postmaster  General  to  give  this  advertising  to 
any  paper  he  pleases  as  a  reward  for  its  2:)ar- 
tisan  and  political  services.  By  the  law,  as  it 
now  stands,  that  matter  was  expressly  taken 
out  of  the  hands  of  the  Postmaster  General ; 
because,  as  we  all  know,  if  the  power  exists  on 
the  part  of  any  i^ublic  officer  to  do  so,  these 
matters  are  always  given  to  political  favorites 
as  a  reward  for  partisan  services.  It  is  far  bet- 
ter for  the  public,  and  I  suppose  it  would  be 
far  better  for  the  Postmaster  General  himself, 
to  have  this  matter  fixed  by  law,  without  re- 
quiring him  to  exercise  his  discretion  at  all. 

Mr.  ALLEY.  The  gentleman  from  Wiscon- 
sin [Mr.  Sloan]  is  mistaken  in  supposing  that 
the  Postmaster  General  has  the  power  he  de- 
scribes. He  has  not  tlie  i^ower  of  selecting 
beyond  the  paper  having  the  largest  circula- 
tion. In  consequence  of  that  he  is  compelled 
to  pay  the  rate  prescribed  by  law — that  is,  two 
cents  for  each  letter — when  in  a  great  many 
cases  he  might  be  able  to  get  the  advertising 
done  for  less,  for  even  one  cent  per  letter.  I 
understand  from  the  Postmaster  General  that 
he  can  get  nearly  all  the  letter  advertising  for 
one  cent  per  letter  but  for  this  law,  which  prac- 
tically fixes  the  rate  at  two  cents, each  letter. 

Mr;  SLOAN.  Then  I  would  suggest  that 
this  section  be  amended  so  as  to  give  the  Post- 
master General  the  power,  if  the  paper  having 
the  largest  circulation  will  not  publish  the  list, 
to  select  the  paper  having  the  next  largest  cir- 
culation. And  also  give  him  the  power  to  ob- 
tain the  joublieation  of  the  list  at  a  less  rate 
than  that  now  fixed  by  law  wherever  he  can 
do  so.  I  would  be  willing  to  support  such  an 
amendment  as  that. 

Mr.  WILSON,  of  Iowa.  The  gentleman  from 
Massachusetts  [Mr.  Alley]  says  that  but  viljout 
twenty-five  per  cent,  of  the  advertised  letters 
are  called  for.  I  apprehend  that  arises  from 
the  tact  that  the  advertised  letters  are  not  deliv- 
ered unless  the  parties  to  whom  they  are  ad- 
dressed call  for  them  and  state  when  they  do 
so  that  the  letters  are  advertised.  A  letter 
may  be  in  a  list  advertised  to-day ;  the  party 
to  whom  it  is  addressed  may  call  at  the  post 
office  to-morrow  for  letters,  but  not  having 
seen  the  advertised  list  he  does  not  call  for  an 
advertised  letter,  and  thus  fails  to  receive  it. 
AH  that  difficulty  could  be  obviated  by  requir- 
ing the  postmaster  to  examine  both  his  adver- 
tised list  and  the  other  letters,  so  that  whoever 
calls  for  letters  may  receive  all  there  may  be 
in  the  office  for  him.  I  apprehend  if  that  were 
the  practice  instead  of  the  practice  now  in 
force,  nearly  all  the  advertised  letters  would 
be  delivered.  The  difficulty  is  that  parties  do 
not  see  the  advertised  list,  and  are  therefore 
not  apprised  that  it  is  necessary  for  them  to 
call  for  an  advertised  letter. 
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Now,  sir,  with  reference  to  the  econom_y  of 
the  section  as  embraced  in  this  bill,  and  also 
in  connection  with  the  amendment  of  the  gen- 
tleman from  Pennsylvania,  let  me  say  that  if 
the  gentleman  proposes  to  have  these  lists 
printed  and  posted  np  in  the  post  offices  he  will 
find  that  the  expense  of  that  will  be  greater 
than  to  pay  one  or  two  cents  lor  advertising 
each  letter  in  a  newspaper.  There  will  be  no 
advantage  so  far  as  economy  is  concerned. 

Again,  sir.  if  the  long  lists  of  advertised  let- 
ters in  the  city  post  offices  are  to  be  prepared 
and  posted  up  in  manuscript  it  will  cost  almost 
as  much  as  the  one  or  two  cents  per  letter  that 
•would  be  paid  for  advertising  them ;  and  a 
manuscript  list  would  be  so  cumbrous  that 
scarcely  any  person  would  ever  examine  it. 

I  think  that  the  best  method  to  be  pursued 
is  the  one  now  adopted,  that  the  paper  having 
the  largest  circulation,  no  matter  what  its  char- 
acter may  be,  shall  publish  these  lists  at  a  rea- 
sonable rate.  People  ought  to  have  this  infor- 
mation in  reference  to  letters  not  called  for; 
and  in  the  case  of  every  person  calling  for  let- 
ters, the  postmaster  should  be  required  to  ex- 
amine the  packages  of  letters  unadvertised,  as 
well  as  advertised.  In  this  way  most  of  the 
advertised  letters  will  be  taken  out. 

Now,  sir,  let  me  make  one  further  remark : 
the  whole  tendency  on  the  part  of  the  Post 
Office  Department  for  the  last  three  or  four 
yeai-shas  been  to  withdraw  itself  from  the  peo- 
ple, and  the  amendments  of  the  postal  laws 
have  all  tended  to  withdraw  from  the  jDeople, 
particularly  of  the  newer  sections  of  the  coun- 
try, the  benefits  of  the  post  office  system.  So, 
in  the  amendment  which  was  incorporated  into 
the  law  concerning  the  compensation  of  post- 
masters, ample  provision  was  made  for  all  those 
in  the  older  sections  of  the  country,  but  as 
to  those  in  the  newer  portions  of  the  country, 
where  the  business,  though  not  large,  is  con- 
stantly increasing,  the  compensation  is  in  many 
cases  totally  inadequate.  Yet,  for  the  sake  of 
economy,  regardless  of  the  value  of  the  service 
rendered,  and  regardlessof  the  convenience  of 
the  people,  the  Post  Office  Department  has  been 
clinging  like  a  leech  almost  to  the  letter  of  the 
law;  and  it  is  very  nearly  impossible  to  secure 
any  revision  of  the  rates  of  compensation  joro- 
vided  by  the  Department. 

Now,  sir,  I  think  that  we  had  better  let  the 
present  law  with  regard  to  advertised  letters 
stand  as  it  is ;  while  we  should  provide  for  ad- 
ditional compensation  to  postmasters  in  the 
newer  sections  of  the  country;  and  we  should 
adopt  a  requirement  that  when  a  person  in- 
quires for  letters,  the  postmaster  shall  exam- 
ine all  letters,  whether  advertised  or  not. 

Mr.  ALLEY.  Mr.  Speaker,  the  gentleman 
from  Iowa  has  declared  that  the  Post  Office 
Department  has  been  administered,  not  for  the 
benefit  of  the  people,  but  against  the  interests 
of  the  people.  For  one,  I  do  not  believe  that 
declaration  to  be  correct. 

Mr.  WILSON,  of  Iowa.  The  gentleman 
states  my  position  rather  too  broadly.  I  say 
that  the  tendency  of  these  amendments  to  the 
postal  laws  has  been  in  that  direction. 

Mr.  ALLEY.  No,  sir;  the  tendency  of  the 
postal  laws  has  been  in  the  opposite  direction. 
I  think,  sir,  that  no  Government  on  the  face  of 
the  earth  has  ever  done  so  much  for  its  people 
in  '.he  way  of  postal  facilities  as  this  Govern- 
mf  nt  has,  from  the  time  of  its  organization  in 
17)  9  down  to  the  present  moment. 

1  'le  gentleman  makes  complaint  with  regard 
to  1  '6  compensation  of  postmasters.  Sir,  the 
nev  ir  portion  of  tlio  country,  as  he  calls  it, 
was  provided  for  most  fully.  The  Postal  Com- 
mitt  e  and  the  two  Houses  of  Congress  con- 
Bide7  ^d  that  matter  to  the  fullest  extent,  and 
intct'ded  to  provide  for  all  such  cases  as  the 
:;entleman  has  referred  to.  I  think  that  the 
postal  compensation  bill  sufficiently  covers  that 
whole  ground. 

But  the  Postmaster  General  with  regard  to 

hose  cases  has  adopted  a  rule  which  in  some 

ases  is  a  hardship,  and   I  confess  somewhat 

stringent.     I  for  one  should  not  object  to  see 


him  a  little  more  liberal  in  his  construction  of 
the  law  in  reference  to  some  of  the  post  offices 
in  the  new  settlements.  But  when  it  is  con- 
sidered what  an  immense  labor  is  involved  in 
the  revision  of  ihis  matter  concerning  the  com- 
pensation to  be  allowed  post  offices,  and  when 
it  is  known  that  next  July  a  new  revision  of 
them  tinder  the  law  will  be  required,  you  can 
hardly  blatne  the  Postmaster  General  for  not 
having  yielded  to  the  demands  which  have  been 
made  upon  him  from  all  quarters.  So  much 
in  regard  to  the  action  of  the  Postmaster  Gen- 
eral. 

In  regard  to  the  compensation  law  itself,  it 
covers  the  whole  ground  and  was  so  intended. 
The  matter  was  considered  in  committee,  and 
was  considered  in  the  House,  and  went  through 
by  an  almost  unanimous  vote  after  a  full  and 
general  discussion  of  all  the  points  which  were 
involved.  So  far  as  its  general  provisions  are 
concerned  it  has  worked  admirably  and  eco- 
nomically. It  has  saved  a  great  deal  of  labor 
as  well  as  a  great  deal  of  expense.  The  post 
office  system  is  much  less  complicated  than  it 
was  before,  although  I  agree  it  has  worked  a 
hardship  in  some  particular  instances  to  which 
my  friend  has  alluded.  Yet  I  must  say,  while 
it  may  have  worked  a  little  hardship  in  one  or 
two  instances,  it  is  one  of  the  best  reforms  in 
the  Post  Office  Department. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Speaker, 
I  have  looked  over  this  bill,  and  perhaps  it 
would  be  well  enough  to  pass  two  or  three  sec- 
tions ;  all  the  balance  might  be  left  unpassed 
with  advantage  to  the  Government.  lam  tired, 
sir,  of  the  constant  change  of  the  post  office 
laws.  Every  Congress  we  have  something  new 
brought  in.  One  session  we  make  a  new  law 
and  the  next  session  we  change  it,  so  that  it  is 
almost  impossible  for  anybody  to  tell  really 
what  the  postal  laws  of  the  United  States  are. 

Mr.  ALLEY.  My  friend  will  allow  me  to 
make  a  suggestion. 

Mr.  WASHBURNE,  of  Illinois.  Hear  me 
a  moment  and  you  will  agree  with  me  that  we 
had  better  leave  this  matter  alone  so  far  as  a 
change  is  provided  for  by  the  second  section. 
I  believe,  Mr.  Speaker,  you  were  the  author  of 
the  law  brought  in  here  requiring  a  return  of 
these  dead  letters.  I  do  not  think  it  has  yet 
proved  to  be  a  failure,  and  I  am  of  opinion  we 
had  better  let  that  remain  as  it  is. 

The  fourth  section,  providing  that  the  Post- 
master General  shall  be  authorized  to  cause 
the  mails  to  be  transported  by  sailing  vessels 
between  any  port  of  the  United  States  and  any 
foreign  port  or  ports,  allowing  and  paying  there- 
for any  sum  not  exceeding  the  sea  postage  on 
the  mails  so  transported,  has  been  stricken  out 
on  the  motion  of  the  gentleman  from  Massa- 
chusetts, because  it  was  contained  in  an  appro- 
priation bill  already  passed. 

I  think  the  fifth  section  ought  to  be  stricken 
out,  so  as  to  let  the  law  remain  as  it  has  been 
since  the  foundation  of  the  Government  in  re- 
gard to  the  advertisement  of  letters.  I  think 
every  one  is  satisfied  with  that. 

The  sixth  section  provides  that  the  balance 
of  the  appropriation  of  $100,000,  under  the 
thirteenth  section  of  the  act  approved  May  17, 
1864,  which  may  remain  unexpended  at  the 
close  of  the  current  fiscal  year,  maybe  used  as 
far  as  necessary  to  supply  deficiencies  in  the 
proceeds  of  the  money-order  system  during  the 
fiscal  year  commencing  July  1,  18GG.  I  think 
that  should  be  left  where  it  is.  I  dislike  this 
thing  of  changing  appropriations  made  by  Con- 
gress in  this  way.  I  believe  when  we  make 
specific  appropriations  for  specific  objects  that 
they  should  be  carried  crut. 

I  will  state  my  objections  to  this  bill,  and  I 
hope  the  gentleman  from  Massachusetts  will 
agree  to  have  it  recommitted  to  his  committee, 
so  that  it  may  report  back  the  two  or  three 
sections  which  are  just  and  proper.  I  think 
the  seventh  sec  ion  is  a  good  section,  as  well 
as  the  eighth,  and  that  they  ought  to  be  adopted 
into  the  law.  The  ninth  section  also  contains 
a  good  provision.  So  does  the  tenth.  The 
eleventh  section  I  shall  be  compelled  to  oppose. 


It  places  the  whole  appropriations  of  the  Post 
Office  Department  in  the  hands  of  the  Presi- 
dent. 

I  ain  opposed  to  one  portion  of  the  twelfth 
section.     It  provides  that — 

Newspapers,  ch-culars,  pamphlet?,  and  alt  kinds  of 
printed  matter  deposited  in  any  ijust  office  lor  local 
delivery,  shall  be  subject  to  thcfoUowing  rates  of  post- 
age, to  be  prepaid  in  all  cases  by  stami)s,  namely,  tho 
drop  postage  on  newsiiapers, circulars,  and  ijamphlets, 
shall  be  uniform  at  one  cent  each  :  Provided  hoicever. 
That  drop  newspapers,  in  packages  to  one  address, 
shall  be  subject  to  postage  at  the  rate  of  one  cent  for 
each  four  ounces  or  fraction  thereof:  And  provided 
also.  That  drop  jirinted  matter  not  enumerated  in 
this  section  shall  l)c  subject  to  a  postage  of  one  cent 
for  each  piece,  except  books,  which  shall  be  subject  to 
postage  at  tho  rate  of  four  cents  for  each  eight  ounces 
or  fraction  thereof. 

I  suggest  that  would  operate  in  many  in- 
stances as  a  great  hardship-  in  towns  where 
newspapers  are  droi)ped  by  the  publishers  and 
postmasters  have  them  put  into  a  box  to  be 
delivered.  That  is  one  consideration  why  a 
man  should  take  a  box,  and  the  Government 
gets  the  benefit  of  it.  It  is  a  matter  of  conven- 
nience,  and  I  do  not  think  the  expense  of  one 
cent  additional  should  be  charged. 

The  thirteenth  section  provides : 

That  so  much  of  the  fifteentli  section  of  the  act 
entitled  "An  act  to  amend  the  laws  relating  to  the 
Post  Office  Department,"  approved  March  3, 18G3,  as 
authorizes  postmasters  to  contract  with  the  publish- 
ers of  "newspapers,  periodicals,  and  circulars,  for  de- 
livery by  carriers  within  their  postal  districts  of  any 
publication  not  coming  through  the  mails,  at  'rates 
and  upon  terras  to  be  agreed  upon  with  such  pub- 
lishers, be,  and  the  same  is  hereby,  repealed. 

Mr.  KASSON.  I  rise  to  a  point  of  order. 
We  should  go  on  with  this  bill  section  by  sec- 
tion. 

The  SPEAKER.  The  whole  bill  is  before 
the  House. 

Mr.  ROLLINS.  I  suggest  that  we  have  five 
minutes'  debate  on  amendments,  taking  up  the 
bill  section  by  section. 

No  objection  being  made,  it  was  so  ordered. 

Mr.  ALLEY.  The  gentleman  from  Illinois 
[Mr.  Washburne]  states  that  he  has  looked 
overthis  bill  and  that  there  are  two  or  three  sec- 
tions perhaps  that  might  be  properly  adopted, 
and  as  for  the  rest  he  is  entirely  opposed  to 
them.  I  will  say  for  the  benefit  of  the  House, 
I  think  it  had  better  dispense  with  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  and 
refer  the"  whole  matter  to  the  gentleman  from 
Illinois. 

Mr.  \yASHBURNE,  of  Illinois.  I  hope  that 
suggestion  will  be  carried  out.  I  will  make  a 
good  bill — a  great  deal  better  than  this. 

Mr.  ALLEY.  My  friend  feels  fully  compe- 
tent to  discharge  the  functions  of  every  com- 
mittee in  the  House,  and  I  suppose  the  House 
will  concur  with  him  in  that  opinion.  But,  sir, 
we  had  no  idea  when  this  committee  was  ap- 
pointed that  he  would  give  his  attention  and 
look  over  any  bill  so  thoroughly  as  he  says  he 
has  this.  If  we  had,  we  certainly  could  have 
dispensed  with  the  appointment  of  such  a  com- 
mittee, and  for  one  I  should  have  been  relieved 
of  a  vast  amount  of  labor;  for  this  committee 
has  met  twice  a  week  for  several  W(^ks,  baa 
considered  all  the  questions  ])resented  to  it 
very  carefully,  has  conferred  with  the  Depart- 
mentand  considered  its  recommendations  fully, 
and  has  reported  this  bill  unanimously. 

There  is  only  one  section  that  we  were  in 
doubt  about,  and  that  is  the  one  on  which 
there  was  a  great  deal  of  division  in  the  House, 
so  far  as  we  could  learn.  It  is  the  first  section, 
which  I  have  proposed,  in  accordance  with  the 
wish  of  the  Department,  to  strike  out.  As  it 
is  merely  a  proposition  to  reduce  tho  ]iostage, 
we  did  not  think,  in  the  present  condition  of^ 
the  Treasury,  that  it  was  worth  while  to  grant 
it  at  this  time. 

Now,  I  propose,  notwithstanding  the  state- 
ment of  the  gentleman  from  Illinois,  [Mr. 
Washburne,]  that  he  has  looked  overthis  bill 
and  does  not  think  there  are  more  than  two  or 
three  sections  that  should  be  adopted,  to  have 
it  considered  section  by  section,  and  I  will 
endeavor  to  explain  them. 

[Here  the  hammer  fell.] 
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Mr.  RAYMOND.  I  move  to  aniund  section 
five  by  striking  out  the  last  Jiuc. 

This  section  provides  for  the  repeal  of  section 
seven  of  the  law  of  18U:j.  Several  statements 
have  been  made  concerning  the  law  of  181)3, 
but  none  of  them,  I  believe,  have  been  quite 
accurate.  By  that  section  the  Postmaster  Gen- 
eral has  now  the  discretion  of  deciding,  first, 
how  long  letters  must  lie  before  they  are  ad- 
vertised, and  then  whether  he  can  advertise 
them  by  jiosting  them  in  v/i-iting  or  by  inser- 
tion in  a  daily  or  weekly  newspaper  having  the 
largest  circulation.  But  he  is  restricted  from 
paying  more  than  one  cent  per  letter.  That  of 
course  prevents  him  from  publishing  in  papers 
having  large  circulation  in  any  considerable 
town.  This  section  proposes  to  strike  that  out 
for  the  purpose  of  enabling  him  to  secure  the 
object  sought  by  the  original  law,  namely,  the 
advertising  of  letters  in  the  ncwspap_ers  of 
largest  circulation.  That  is  the  character  of 
the  section  to  be  stricken  out  Liy  section  five. 

I  shall  oppose  the  amendment  of  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  and  go 
for  the  section  as  it  stands  in  the  bill. 

Mr.  FI|^CK.  My  colleague,  the  chairman 
of  the  committee,  I  think,  has  inadvertently 
fallen  into  a  mistake  in  regard  to  the  unanimity 
which  prevailed  in  the  committee  in  relation  to 
its  action.  I  was  from  the  beginning  opposed 
to  the  fifth  section.  I  do  not  believe  there  is 
any  necessity  for  legislation  in  relation  to  this 
particular  question.  The  law  as  it  now  exists 
IS,  in  my  judgment,  the  best  that  we  can  have 
in  relation  to  the  publication  of  letters.  It 
ought,  in  fiiirness,  to  be  always  in  the  paper 
having  the  largest  circulation.  I  am  therefore 
opposed  to  the  section  as  it  stands,  and  also  to 
the  proposition  to  amend  it  by  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens.]  I  trust 
the  motion  to  strike  it  out  will  jorevail. 

Mr.  RAYMOND.  I  withdraw  my  amend- 
ment. 

The  question  being  taken  on  the  motion  of  Mr. 
Stevens  to  strike  out  of  section  five  the  words, 
"in  any  post  oflice,  in  newspapers  having  the 
largest  circulation  within  the  post  office  deliv- 
ery, be,  and  the  same,"   it  was  not  agreed  to. 

The  question  recurred  on  the  motion  to  strike 
out  the  entire  section. 

Mr.  BALDWIN.  I  move  to  strike  out  the 
last  ten  words  of  the  section.  This  would  kill 
it ;  and  I  think  this  section  ought  to  be  killed 
in  some  way,  and  for  this  reason :  the  attempt 
to  advertise  letters  in  any  other  way  than  is 
now  jjrescribed  would  certainly  cost  the  Gov- 
ernment more  than  it  costs  now,  or  the  attempt 
to  advertise  suitably  would  fail.  Any  job  printer 
■who  should  be  required  to  furnish  printed  lists 
of  letters  suitable  for  posting  would  charge 
more  for  his  work  than  it  costs  to  advertise 
them  in  the  newspapers.  Any  one  familiar 
with  the  printing  business  knows  this,  or  will 
readily  see  it  by  means  of  a  little  calculation. 

Now,  if  it  is  necessary  to  give  public  notice 
of  letters  remaining  in  the  post  office  uncalled 
for,  it  should  be  done  in  a  way  best  calculated 
to  bring  the  notice  to  the  attention  of  those 
concerned.  The  present  method  is  better  than 
any  that  has  been  suggested.  In  one  respect 
the  present  system  might  be  improved;  the 
present  regulation  might  be  so  changed  as  to 
require  letters  to  remain  longer  in  the  post 
ofiice  before  advertising  them  than  is  now 
required. 

1  oppose  this  section  for  another  reason, 
■which  may  lie  also  against  some  other  sections 
of  the  bill.  These  continual  changes  in  the 
post  office  laws  are  very  injurious.  I  hear  some 
of  the  best  men  connected  with  the  manage- 
ment of  the  post  offices  complain  of  this.  They 
say,  "Before  we  can  get  accustomed  to  the  law 
in  one  form,  or  as  soon  as  we  get  our  machinery 
fairly  at  work,  in  proper  adaptation  to  the  law, 
some  new  change  is  made  in  the  law,  and  we 
have  to  devise  new  appliances  and  a  new  adap- 
tation of  the  machinery."  Now,  let  us  allow 
the  law,  in  some  of  its  provisions  at  least,  to 
stand  long  enough  for  the  people  to  become 
familiar  with  it. 

Mr.  ALLEY.     I  rise  to  oppose  the  amend- 


ment. My  colleague,  as  well  as  the  gentleman 
from  Iowa,  [Mr.  Wilson,]  seem  to  suppose 
that  this  advertising  is  to  be  done  in  some  other 
mode,  or  in  the  most  expensive  manner.  I  do 
not  understand  that  to  be  the  proposition  at 
all.  This  simply  provides  that  it  shall  be  left 
in  the  hands  of  the  Postmaster  General,  to  be 
done  in  the  manner  that  shall  be  most  eco- 
nomical and  shall  best  serve  the  interest  of  the 
people  and  the  Government. 

Mr.  WILSON,  of  Iowa.  What  other  mode 
can  he  resort  to? 

Mr.  ALLEY.  He  expects,  I  presume,  to 
advertise  these  letters.  If  you  take  it  for 
granted  that  the  Postmaster  General  is  to  ad- 
minister the  Department  for  partisan  purposes 
merely,  and  not  for  the  good  of  the  country, 
then  you  are  justified,  I  think,  in  taking  the 
position  which  you  do  with  regard  to  this  pro- 
vision. But  if  you  expect  the  Department  to 
be  administered  for  the  benefit  of  the  people, 
then  I  say  you  ought  to  give  him  such  discre- 
tion as  is  here  proposed. 

Now,  with  regard  to  the  remark  respecting 
frequent  changes,  I  concur  in  all  that  has  been 
said  in  that  particular.  I  knov/  that  a  great 
many  changes  have  been  made,  and  some  that 
are  unnecessary.  The  committee  have  investi- 
gated these  matters  fully.  They  have  refused 
to  concur  in  a  great -many  recommendations. 
Nothing  has  been  recommended  or  asked  for 
that  has  not  been  fully  examined.  And  not- 
withstanding my  predisposition  to  oppose  anj'- 
thing  like  changes  in  the  post  office  laws  not 
absolutely  necessary,  yet  everything  here  pro- 
posed meets  the  approval  of  my  judgment. 
And  I  do  hope  that  the  House  v/ill  retain  this 
section  of  the  bill.  It  will  be  promotive  only 
of  good,  save  considerable  money,  and  do  no 
possible  harm,  in  my  judgment. 

Mr.  V/ASHBURNE,  of  lUinois.  I  will  ask 
my  friend  from  Massachusetts  whether  this  bill 
was  not  drawn  in  the  Post  Office  Department, 
and  sent  to  him  from  that  Department? 

Mr.  ALLEY.  Most  of  the  provisions  of  the 
bill  were  recommended  by  the  Department ; 
and  the  Department  recommended  some  other 
provisions,  which  did  not  receive  the  approval 
of  the  committee. 

The  SPEAKER.  Debate  is  exhausted  upon 
the  amendment. 

Mr.  BALDWIN.  I  withdraw  the  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  previous  question  on  the  section. 

The  previous  question  was  seconded,  and 
the  main  question  ordered. 

The  motion  of  Mr.  WASHBURNE,-of  Illinois, 
to  strike  out  the  fifth  section  was  agreed  to. 

Mr.  WASHBORNE,  of  Illinois,  moved_  to 
reconsider  the  vote  by  which  the  fifth  section 
was  stricken  out ;  and  also  moved  that  the 
motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

The  sixth  section  was  read.  It  provides  that 
the  balance  of  the  appropriation  of  $100,000, 
under  the  thirteenth  section  of  the  act  approved 
May  17,  18G4,  which  may  remain  unexpended 
at  the  close  of  the  current  fiscal  year,  may  be 
used  as  far  as  necessary  to  supply  deficiencies 
in  the  proceeds  ofthe  money- order  system  during 
the  fiscal  year  commencing  July  1,  18G6. 

Mr.  KASSON.  I  desire  to  ask  my  friend 
from  Massachusetts  whether  he  will  not  con- 
sent that  this  section  be  stricken  out,  and  let 
the  matter  come  up  for  the  consideration  of 
the  Senate  in  connection  with  the  regular  Post 
Office  appropriation  bill.  I  think  the  gentle- 
man himself  must  concede  that  such  a  provis- 
ion is  out  of  place  coming  from  the  Post  Office 
Committee.  It  is  in  fact  an  appropriation  of. 
$100,000,  or  some  considerable  portion  of  that 
sum,  for  the  support  ofthe  Post  Office  Depart- 
ment. This  House  has  already  passed  the  reg- 
ular Post  Office  appropriation  bill.  If  the  gen- 
tleman desires  that  this  Item  shall  be  included 
in  a  deficiency  bill,  he  can  doubtless  procure 
the  consent  of  the  Committee  on  Appropria- 
tions for  its  insertion ;  or  if  the  matter  requires 
earlier  action,  the  gentleman  can  doubtless  in- 
duce the  Senate  to  insert  the  item  in  the  reg- 
ular Post  Office  appropriation  biU.  I  submit  to 


the  gentleman  that  this  section  should  n.)t  be 
embraced  in  a  bill  like  this,  which  has  nothing 
to  do  with  ii|)[)ropriati(.)ns  of  money. 

Mr.  ALLEV.  I  will  not  object  to  the  sec- 
tion being  stricken  out. 

Mr.  KASSON.  I  move,  then,  to  strike  out 
this  section. 

The  motion  was  agreed  to. 

The  seventh  section  was  read.  It  provides 
that  the  third  section  of  the  act  entitled  ''An 
act  to  establish  a  postal  moncy-ordf^r  system," 
approved  May  17,1804,  be  amended'so  as  to 
authorize  the  issuing  of  a  money  ordm-  for  any 
sum  not  to  exceed  fifty  dollars,  and  ihat  the 
charge  or  fee  for  an  order  for  a  less  sum  than 
thirty  dollars  shall  be  ten  cents  ;  for  an  order 
for  more  than  thirty  and  not  exceeding  forty 
dollars,  twenty-five  cents ;  and  for  an  order 
exceeding  forty  dollars  a  fee  of  thirty  cents 
shall  be  charged. 

Mr.  STROQSE.  Mr.  Speaker,  I  move  to 
amend  by  striking  out  belbre  the  word  "dol- 
lars," in  line  six,  the  word  "fifty,"  and  insert- 
ing in  lieu  thereof  the  words  "one  hundred  ;" 
and  by  adding  at  the  end  of  the  section  these 
words : 

And  for  an  order  exceeding  fifty  dollars,  fifty  cents 
shall  be  charged. 

Mr.  Speaker,  if  this  money-order  system  is 
to  be  of  any  practical  benefit  to  the  people  of 
the  country,  especially  the  store-keepers  and 
the  small  dealers,  there  is  no  good  reason  why 
fifty  dollars  should  be  fixed  as  the  maximum 
amount  of  the  orders.  By  authorizing  orders 
of  a  larger  amount,  the  revenue  ofthe  Depart- 
ment will  certainly  be  increased,  and  the  pub- 
lic will  be  accommodated.  If  we  wish  to  suit 
the  convenience  of  the  small  traders  through- 
out the  northern,  the  eastern,  and  the  western 
States,  there  is  no  reason  why  $100  should  not 
be  the  maximum  rather  than  fifty  dollars.  It 
Is  a  great  advantage  to  the  people  to  be  able 
to  purchase  money  orders,  instead  of  being 
obliged  to  buy  drafts  or  send  theii'  money  by 
express.  The  Government  guaranties  the  pay- 
ment of  these  orders;  and  in  case  of  their  loss 
duplicates  are  issued.  To  extend  the  benefits 
of  this  system,  I  have  ofl'ered  my  amendment. 

Mr.  ALLEY.  I  was  really  in  hopes  this 
section  would  pass  without  any  motion  to 
amend,  as  the  gentleman  from  Illinois  said 
when  it  was  read  that  it  was  all  right,  and  that 
he  was  content  to  have  it  go  through. 

As  to  the  gentleman's  motion  to  amend  by 
Inserting  "one  hundred"  instead  of  "fifty," 
I  will  remark,  when  the  bill  was  first  intro- 
duced and  considered  there  seemed  to  be 
serious  objections  to  making  it  as  high  as  fifty 
dollars.  The  object  of  the  money-order  sys- 
tem is  to  enable  persons  of  small  means  to 
make  remittances  of  small  amounts.  It  was 
not  designed  or  intended  as  a  medium  of  ex- 
change for  brokers  and  persons  of  large  means. 
It  seemed  to  the  committee,  and  I  believe  the 
House  win  come  to  the  same  conclusion,  that 
fifty  dollars  should  be  the  maximum  amount 
we  should  adopt  for  the  money-order  system. 
I  hope,  therafore,  the  amendment  will  not 
prevail. 

The  amendment  was  rejected. 

Mr.  RADFORD.     I  move  to  strike  out  all 

after  the  word  "dollars"  in  the  seventh  line, 

and  to  insert  In  lieu  thereof: 

One  half  of  one  per  cent,  for  nil  sums  for  more 
than  thirty  dollars  and  not  exceeding  filty  dollars. 

As  It  is  now  a  man  may  call  for  two  thirty  dol- 
lar orders  and  only  pay  twenty  cents.  Scarcely 
one  will  call  for  an  order  beyond  that,  for  as 
it  now  reads  they  are  required  to  pay  twenty- 
five  cents  for  an  order  for  more  than  thirty 
dollars  and  not  exceeding  forty  dollars. 

Mr.  McRUER.  I  move  to"  strike  out  aftei 
the  word  "order,"  in  the  sixth  line,  the  fol- 
lowing: 

For  a  less  sum  than  thirty  dollars  shall  be  ten 
cents;  for  an  order  for  more  than  thirty  and  not 
exceeding  forty  dollars,  twenty-five  cents;  ai-.d  for 
an  order  exceeding  forty  dollars  a  fee  of  thirty  cents 
shall  be  charged. 

And  in  lieu  thereof  to  insert  the  following  : 

Shall  bs  one  half  of  one  per  cent. :  Provided,  Nd 
order  shall  bo  sold  for  loss  than  ten  cent*. 
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The  SPEAKEU.  Does  the  gentlemaufrom 
New  York  accept  that  as  a  modilication  of  his 
anunulment? 

Mr.  KADFORD.  I  do  not  accept  it  as  a 
moilirication  of  my  amendment. 

Mr.  KASSON.  I  wish  to  say  that  it  is  im- 
practicable for  gentlemen  to  regulate  this  by 
percentage.  The  law  limits  the  minimum  draft 
to  one  dollar.  The  charge  on  that  would  be 
one  half  of  one  cent — half  a  cent  to  pay  for  an 
order  for  a  dollar  for  a  subscription  to  a  country 
newspaper. 

Mr.  McRUER.  My  amendment  is  that  no 
order  shall  be  sold  for  less  than  ten  cents. 

Mr.  KASSON.  I  do  not  believe  we  can  act 
to  suit  every  man's  convenience.  It  will  be 
impracticable  to  carry  out  the  amendment. 
The  difficulty  of  computation  is  very  trouble- 
some. I  think  there  should  be  two  charges 
for  money  orders,  as  we  have  now  but  two 
charges  for  letter  postage,  a  charge  of  three 
cents  whether  the  letter  is  to  go  to  Baltimore 
or  to  Boston,  and  a  charge  of  two  cents  for  a 
drop  letter,  whether  it  is  to  go  to  the  next  door 
or  a  mile  or  two.  So  I  think  we  ought  only  to 
have  two  rates  for  money  orders.  I  suggest 
that  it  should  be,  for  a  less  sum  than  thirty  dol- 
lars, ten  cents,  as  it  is  in  the  report  of  the  com- 
mittee, and  for  all  orders  exceeding  thirty  dol- 
lars twenty-five  cents,  so  that  a  man  may  know 
exactly  what  a  draft  is  to  cost.  If  we  adopt 
this  plan  of  percentage,  a  calculation  will  have 
to  be  made  before  a  man  would  know  what  his 
draft  would  cost. 

You  must  recollect,  too,  that  the  blank  draft 
costs  something.  In  this  money-order  system 
there  are  two  items  of  expense  to  the  Depart- 
ment, one  for  the  blank  draft  itself,  and  the 
other  for  the  clerical  labor.  We  must  also  re- 
member that  the  Department  does  not,  like  the 
brokers,  transport  money  from  one  section  to 
the  other  to  meet  these  drafts.  I  hope  the 
amendments  will  not  prevail. 

Mr.  RADFORD.  Suppose  a  man  asks  for 
two  orders  of  thirty  dollars.  Now,  as  I  under- 
stand it,  he  gets  two  money  orders,  amounting 
to  sixty  dollars,  for  twenty  cents. 

]Mr.  KASSON.  I  refer  these  matters  to  the 
chairman  of  the  committee. 

The  question  was  taken  on  Mr.  McRuer's 
amendment,  and  it  was  disagreed  to. 

The  question  then  recurred  on  Mr.  Radford'  s 
amendment. 

The  House  divided;  and  there  were — ayes 
30.  noes  32 ;  no  quorum  voting. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Messrs.  Radford  and  Alley. 

The  House  again  divided;  and  the  tellers 
reported — ayes  thirty,  noes  not  counted. 

Mr.  RADFORD.  I  do  not  press  my  amend- 
ment any  further. 

The  SPEAKER.  ..The  amendment  will  then 
be  considered  as  rejected. 

Mr._  KASSON.  In  order  to  meet  the  point 
to  which  attention  has  been  called,  and  I  ask 
the  attention  of  the  chairman  of  the  commit- 
tee to  it,  will  it  be  satisfactory  to  say,  for  a  less 
sum  than  twenty  dollars  it  shall  be  ten  cents, 
and  for  an  order  exceeding  twenty  dollars, 
twenty-five  cents? 

I  vnll  state  my  amendment  again.  I  move 
to  modify  the  section  so  that  it  will  read  : 

Sf.c.  7.  And  he  it  furtJicr  enacted,  That  the  third 
section  of  the  act  entitled  "An  act  to  establish  a 
postal  money-order  .sy.stcm,"  approved  May  17, 1864, 
be,  and  the  .same  is  hereby,  amended  so  a.s  to  author- 
ize the  is.^uini?  of  a  money  order  for  any  sum  not  to 
exceed  fifty  dollars,  and  that  the  charpcc  or  fee  foran 
order  for  a  .sum  not  excecdinK  twenty  dollars  shall 
he  ten  cents ;  and  for  an  order  exceeding  twenty  dol- 
lars it  shall  be  twenty-five  cents. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  HILL.  I  desire  to  move  to  strike  out 
the  word  "  fifty"  in  line  six  of  section  seven, 
and  insertin  its  stead  the  words  "seventy-five." 
As  the  section  now  stands  it  provides  that 
money  orders  may  be  issued  for  sums  not  ex- 
ceeding fifty  dollars  each.  I  believe  a  propo- 
sition to  strike  out  "fifty"  and  insert  "one 
hundred"  has  been  already  made  and  voted 
down. 


My  own  observation  and  experience  has  been 
that  this  money-order  system  has  been  received 
with  great  favor  by  the  people  at  large.  The 
only  complaint  in  regard  to  it  which  I  have 
heard  is,  that  the  amount  for  which  the  order 
may  be  issued  is  not  large  enough.  For  that 
reason  I  make  the  motion  to  amend  which  I 
have  indicated. 

Mr.  ALLEY.  I  think  that  the  sum  of  fifty 
dollars  is  sufficiently  large,  for  the  reasons 
which  I  have  already  stated.  If  any  one 
desires  a  larger  sum  than  fifty  dollars,  then 
the  jierson  can  take  two  or  more  orders,  and 
thus  accomplish  his  object. 

The  amendment  of  Mr.  Hill  was  not  agreed  to. 

The  next  section  was  then  read,  as  follows : 

Sec.  8.  And  he  it  further  enacted.  That  a  money 
order  shall  be  valid  and  payable  when  presented  to 
the  deputy  postmaster  on  whom  it  is  drawn  within 
one  year  after  its  date,  but  for  no  longer  period  ;  and 
in  ease  of  the  loss  of  a  money  order  a  duplicate 
thereof  shall  be  issued  without  charge,  on  the  appli- 
cation of  the  remitter  or  payee,  who  shall  make 
the  required  proofs;  and  postmasters  at  all  money- 
order  offices  arc  hereby  authorized  and  required  to 
administer  to  the  applicant  or  applicants  in  such 
cases  the  required  oath  or  affirmation  free  of  charge. 

Mr.  ALLEY.  I  desire  to  inquire  of  the  gen- 
tleman from  Illinois  [Mr.  Wasiiburne]  if  he 
has  examined  this  section,  and  if  he  has  any 
objection  to  it.     [Laughter.] 

Mr.  WASHBURNE,  of  Illinois.  I  think  I 
have  no  particular  objection  to  it. 

The  next  section  was  read,  as  follows: 
Skc.  9.  And  he  it  further  enacted.  That  all  railroad 
companies  carrying  the  mails  of  the  United  States 
shall  convey,  without  extra  charge,  by  any  train 
which  they  may  run  over  their  roads,  all  such  printed 
matter  as  the  Postmaster  General  shall,  from  time  to 
time,  direct  to  be  transported  thereon,  in  charge  of 
persons  designated  by  the  Post  Office  Department  for 
that  purpose. 

Mr.  WASHBURNE,  of  Illinois.  I  agree  to 
that.     [Laughter.] 

Mr.  KASSON.  _  There  is,  I  think,  a  little 
alteration  needed  in  that  section.  I  move  to 
amend  the  last  clause  so  that  it  will  read,  "with 
the  persons  in  charge  of  the  same,  designated 
by  the  Post  Office  Department  for  that  pur- 
pose." 

The  amendment  was  agreed  to. 

The  next  section  was  read,  as  follows: 
Sec.  10.  And  he  it  further  enacted,  That  if  any  per- 
son or  persons  shall  willfully  and  maliciously  injure, 
deface,  or  destroy  any  mailable  matter  deposited  in 
any  letter-box,  pillar-box,  or  other  receiving  boxes 
established  by  authority  of  the  Postmaster  Ueneral 
of  the  United  States  for  the  safe  deposit  of  matter  for 
the  mails  or  for  delivery,  or  shall  willfully  aid  and 
assist  in  injuring  such  mailable  matter  so  deposited 
as  aforesaid,  either  by  pouring  into  such  boxes  oil, 
water,  or  other  fluids,  or  by  any  other  means,  every 
such  ofi'ender,  being  thereof  duly  convicted,  shall, 
for  every  such  offense,  be  fined  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars,  or  be 
imprisoned  not  less  than  one  year,  nor  more  than 
three  years,  at  the  discretion  of  the  court. 

No  amendment  being  offered, 

The  next  section  was  read,  as  follows: 

Sec.  11.  And  he  it  further  enacted.  That  the  Pres- 
ident of  the  United  States  may,  and  he  is  hereby 
authorized,  on  the  application  of  the  Postmaster 
General,  and  not  otherwise,  to  direct,  if  in  his  opin- 
ion necessary  for  the  public  service,  that  a  portion  of 
the  moneys  appropriated  for  a  particular  branch  of 
expenditure  in  the  Post  Office  Department  be  ap- 
plied to  another  branch  of  expenditure  in  the  same 
Department;  in  which  case  a  special  <account  of  the 
moneys  thus  transferred  and  of  their  application  shall 
bo  laid  before  Congress  during  the  first  week  of  their 
next  ensuing  session :  Provided,  That  nothing  herein 
contained  shall  be  construed  to  modify  or  repeal  the 
second  section  of  the  act  of  March  3, 1843,  authorizing 
the  transfer  of  any  surplus  of  the  contingent  fund, 
under  the  direction  of  the  proper  Department. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
strike  out  this  section.  If  i^assed  at  all  it  should 
be  passed  in  an  appropriation  bill. 

Mr.  ALLEY.  I  will  remark,  in  regard  to 
this  section,  that  the  Postmaster  General  has 
always  exercised  the  power  to  transfer  money 
from  one  particular  appropriation  to  another 
where  it  may  be  needed.  That  has  been  the 
invariable  custom  in  the  Post  Office  Depart- 
ment as  well  as  in  other  Departments.  And 
I  am  told  at  the  Department  that  it  is  impos- 
sible to  get  along  without  the  exercise  of  such 
a  power.  The  Postmaster  General  says  that 
being  indispensaljly  necessary,  even  he  docs 
not  like  to  do  it  without  authority  of  law;  and 
therefore  he  asks  for  this  authority  from  Con- 


gress, notwithstanding  it  has  always  been  the 
custom  to  do  it. 

This  section  provides  that  this  power  shall 
not  be  exercised  without  the  consent  of  the 
President  of  the  United  States,  and  upon  a 
report  to  him  by  the  Postmaster  General  that 
it  is  necessary.  And  I  do  not  see  how  any 
gentleman  can  object  to  this  section  if  he  is  in 
favor  of  restricting  the  Postmaster  General  to 
the  provisions  of  the  law.  It  has  heretofore 
been  customary  for  them  to  do  it,  but  in  vio- 
lation of  the  law.  They  say  they  cannot  get 
along  without  it,  that  they  cannot  run  the  ma- 
chine without  it.  The  Postmaster  General, 
who  gentlemen  all  know  is  a  very  strict  and 
conscientious  man  in  these  particulars,  said  to 
me  that  if  this  was  absolutely  essential  for  the 
administration  of  the  Department,  he  desired 
to  do  it  in  accordance  with  law ;  and  there- 
fore he  asks  that  this  provision  be  passed, 
guarded  in  this  manner. 

Mr.  STEVENS.  I  do  not  think  there  would 
be  the  least  difficulty  if  the  House  or  the  Sen- 
ate were  asked  to  make  up  any  deficiency  that 
might  be  needed.  But  this  is  a  very  loose  way 
of  doing  business,  entirely  ttnkno\Yn  to  any 
regular  legislation,  and  in  ray  judgment  ought 
never  to  be  practiced.  The  gentleman  can 
have  put  in  the  deficiency  bill  any  ajDpropria- 
tion  that  may  be  necessary. 

Mr.  THAYER.  This  matter  has  been  pre- 
sented to  the  House  by  the  gentleman  from 
Massachusetts  [Mr.  Alley]  in  a  very  tender 
manner.  Now,  I  undertake  to  say  that  what- 
ever may  have  been  the  practice  of  the  Post 
Office  Department,  or  of  any  other  Department 
of  this  Government  in  this  respect,  if  it  has 
coincided  with  what  the  gentleman  tells  us  has 
been  the  practice,  then  it  has  been  in  direct 
conflict  with  the  whole  theory  of  appropria- 
tions, as  they  have  hitherto  been  made  by  this 
Government,  and  as  is  provided  in  the  Consti- 
tution of  the  United  States. 

Now,  what  is  the  proposition  before  us  in 
this  section?  It  is  that  after  the  Committee  on 
Appropriations  have  investigated  the  estimates 
of  the  public  Departments  of  the  Government, 
brought  in  their  bill  which  in  all  its  details  has 
been  examined  and  passed  upon  by  this  House, 
and  each  item  of  the  appropriation  has  been 
assigned  to  its  particular  place  and  duty,  all 
this  is  to  go  for  nothing,  and  the  President  of 
the  United  States  is  to  have  the  disposal  of 
the  whole  amount  appropriated,  without  re- 
gard to  any  limitations  which  Congress  may 
have  prescribed  in  regard  to  its  expenditure. 
Now,  I  appeal  to  gentlemen  to  say  whether 
this  is  not  a  monstrous  proposition. 

I  am  not  aware  that  either  this  Congress  or 
any  other  has  ever  gone  further  than  it  went 
in  the  act  of  1848,  where  in  a  general  appro- 
priation bill  it  was  declared  that  if  the  amounts 
appropriated  for  certain  contingent  expenses 
in  the  different  Departments  were  not  ex- 
hausted, the  head  of  each  particular  Depart- 
ment might  devote  them  to  other  olijects  au- 
thorized by  law  where  there  might  exist  a 
deficiency  in  the  appropriation  therefor.  But 
that  proposition  was  one  totally  different  from 
the  one  proposed  here. 

This  is  a  proposition  that  all  the  money  ap- 
propriated by  Congress  to  a  particular  Depart- 
ment of  the  Government  shall  be  placed  under 
the  control  of  the  President  of  the  United 
States.  For  one,  I  protest  against  any  such 
surrender  of  the  responsibility  which  is  de- 
volved upon  Congress  by  the  Constitution  of 
the  United  States,  in  the  appropriations  of  the 
money  of  the  people  of  the  United  States.  The 
Constitution  places  upon  us  the  responsibility 
of  appropriating  projierly  the  money  raised 
by  taxes  upon  the  people.  And  it  will  be  in 
vain  for  us  to  say  we  meet  that  responsibility 
properly,  if  we  confer  upon  any  one  by  act  of 
Congress  the  power  asked  to  be  conferred  by  the 
Committee  on  the  Post  Office  and  Post  Roads ; 
if  we  say  the  President  of  the  United  States, 
notwithstanding  the  directions  made  by  Con- 
gress in  regard  to  the  application  of  the  public 
money,  may  proceed  to  make  such  disposition 
of  it  as  he  may  see  fit. 
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Mr.  HILL.     I  move  to  amend  tlio  section 

by  .striking  out  tlic  following: 

Provided,  That  nothing  heroin  contained  shall  be 
construed  to  modify  or  repeal  the  second  section  of 
the  act  of  March  .S,  184:i,  authorizing  tlie  transfer  of 
any  surplus  of  the  contingent  fund,  under  the  direc- 
tion of  the  proper  Department. 

And  upon  that  I  desire  to  say  a  few  words. 

Mr.  ALLEY.  Will  the  gentleman  allow  me 
to  say  a  few  words  now? 

Mr.  HILL.     I  will  do  so. 

Mr.  ALLEY.  I  was  going  to  remark  that 
the  speech  of  the  gentleman  from  Pennsylva- 
nia [Mr.  Tiiayek]  reflects  almost  precisely  the 
views  I  presented  to  the  Department  upon  this 
subject,  and  the  reply  was  that  it  would  be  im- 
possible for  them  to  get  along  in  the  Depart- 
ment without  some  such  provision  as  this.  I 
api^reciate  fuliy  the  remarks  and  objections  of 
the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] and  acting  upon  his  suggestion,  with  the 
view  that  he  presents,  that  it  would  be  more 
appropriate  in  the  api^ropriation  bill,  and  that 
the  Committee  on  Appropriations  will  rejiort 
the  provision  if  necessary,  fully  convinced  as  I 
am  of  the  necessity  of  this  provision  in  some 
form,  I  cheerfully  consent  to  having  this  sec- 
tion stricken  out. 

Mr.  HILL.  I  am  very  glad  the  gentleman 
from  Massachusetts  [Mr.  Alley]  agrees  to 
that. 

Mr.  KASSON.  In  the  proviso  of  the  first 
section  of  the  act  of  March  3,  1809,  which  is 
still  in  force,  as  I  understand,  is  the  following : 

"Provided,  nevertheless.  That  during  the  recess  of 
Congress,  the  President  of  the  United  States  may,  and 
he  is  hereby  authorized,  on  the  application  of  the  Sec- 
retary of  the  proper  Department,  and  not  otherwise, 
to  direct,  if  in  his  opinion  necessary  for  the  public 
service,  that  a  portion  of  the  moneys  appropriated 
for  a  particular  branch  of  expenditure  in  that  Depart- 
ment, may  be  applied  to  another  branch  of  expendi- 
ture in  the  same  Department;  in  which  case  a.spccial 
account  of  all  moneys  thus  transferred  and  of  their 
application  shall  be  laid  before  Congress  during  the 
first  week  of  their  next  ensuing  session." 

That  is  all  the  power  any  Secretary  ought  to 
have,  and  all  I  presume  that  the  Postmaster 
General  wants.  For  if  a  deficiency  occurs 
during  the  session  of  Congress,  he  can  report 
to  Congress  and  they  will  take  action.  If  a 
deficiency  occurs  during  the  vacation  of  Con- 
gress, then  this  old  law  confers  all  the  power 
that  is  necessary. 

Mr.  HILL.  All  I  desire  to  say  now,  since 
the  gentleman  from  Massachusetts  [Mr.  Alley] 
consents  to  have  this  section  stricken  out,  is, 
that  I  am  very  happy  to  find  that  the  speech 
■which  the  gentleman  says  he  made  to  the  Post- 
master General  has  had  a  mtrch  happier  effect 
when  made  here  than  it  had  upon  the  Post- 
master General. 

Mr.  ALLEY.  I  was  not  aware  of  the  exist- 
ence of  the  law  just  quoted  by  the  gentleman 
from  Iowa,  which  renders  this  section  of  course 
unnecessary  and  therefore  it  should  be  stricken 
out. 

The  motion  of  Mr.  Washburne,  of  Illinois,  to 
strike  out  section  eleven  was  then  agreed  to. 

Section  twelve  was  then  read,  as  follows  : 

Sftc.  12.  Andhc  it  further  enacted.  That  newspapers, 
circulars,  pamphlets,  and  other  kinds  of  printed  mat- 
ter dcpositediuany  postofficeforlocal  delivery,  shall 
besubjoct  to  thefollowingratesof  postage,  to  be  pre- 
paid in  all  cases  by  stamps,  namely,  the  drop  postage 
on  newspapers,  circulars,  and  pamphlets,  shall  be 
uniform  at  one  cent  each :  Provided,  however.  That 
drop  newspapers,  in  packages  to  one  address  shall  bo 
subject  to  postage  at  the  rate  of  one  cent  for  each  four 
ounces  or  fraction  thereof:  And  provided  also.  That 
drop  printed  matter  not  enumerated  in  this  section 
shall  be  subj  cot  to  a  postage  of  one  cent  for  each  piece, 
except  books,  which  shall  bo  subject  to  postage  at 
the  rate  of  four  cents  for  each  eight  ounces  or  fraction 
thereof. 

Mr.  RAYMOND.  I  move  to  strike  out  the 
words  "to  be  prepaid  in  all  cases  by  stamps." 

Mr.  MILLER.  I  move  to  strike  out  the 
whole  section. 

Mr.  RAYMOND.     I  accept  that  motion. 

Mr.  MILLER.  I  think  this  section  ought 
clearly  to  be  stricken  out. 

Mr.  ALLEY.  I  understood  that  this  section 
was  got  up  iu  the  newspaper  interest.  Certainly 
no  objection  has  heretofore  been  made  to  it  from 
that  quarter.  It  has  been  considered,  I  believe, 
by  a  great  many  newspaper  editors,  and  I  have 


not  yet  heard  any  opposition  to  it  on  their  part. 
But  if  it  is  ohjectionajjle  to  that  interest  1  have 
no  objection  to  its  being  stricken  out. 

The  motion  was  agreed  to. 

The  thirteenth  section  was  read,  as  follows: 

Sec.  13.  And  he  it  farthSi^naeted,  That  SO  much  of 
the  fifteenth  section  of  the  act  entitled  "An  act  to 
amend  the  laws  relating  to  the  Post  OCTico  Depart- 
ment," approved  March  3, 18G3,  as  autliorizes  post- 
masters to  contract  with  the  publishers  of  newspapers, 
periodicals,  and  circulars,  for  delivery  by  carriers 
within  their  postal  districts  of  any  publication  not 
coming  through  the  mails,  at  rates  and  upon  terms 
to  be  agreed  upon  with  such  publishers,  bo,  and  the 
same  is  hereby,  repealed. 

Mr.  ALLEY.  I  suppose  it  will  be  necessary 
to  strike  out  that  section,  now  the  others  have 
Ijeen  stricken  out.  I  make  the  motion  that  it 
be  stricken  out. 

The  motion  was  agreed  to. 

The  fourteenth  section  was  read,  as  follows: 

Sec.  14.  And  he  it  further  enacted  That  whenever  it 
shall  become  expedient,  in  the  opinion  of  the  Post- 
master General,  to  substitute  a  diflorentkind  of  post- 
age stamps  for  those  now  in  use,  he  shall  be,  and  is 
hereby,  authorized  to  modify  the  existing  contract  for 
the  manufacture  of  postage  stamps,  so  as  to  allow  to 
the  contractors  a  sum  suflioient  to  cover  the  increased 
expenses,  if  any,  of  manufacturing  the  stamps  so  sub- 
stituted. 

Mr.  WASHBURNE,  of  Illinois.  I  suppose 
the  gentleman  from  Massachusetts  will  also 
move  to  strike  that  out. 

Mr.  ALLEY.  In  regard  to  that  section  I  will 
say  he  will  not  object  to  its  being  retained.  It 
is  deemed  of  great  importance  by  the  Depart- 
ment. 

Mr.  AVASHBURNE,  of  Illipois.  Why  should 
I  not  object  to  it  when  it  jDrovides  for  increased 
and  unnecessary  expense?  I  do  not  like  this 
authority  given  to  the  Postmaster  General  to 
cliange  these  stamps  at  any  time  when  a  new 
design  may  be  proposed.  I  think  it  is  unsafe. 
Everybody  knows  what  the  stamps  are  now, 
and  everybody  is  satisfied  with  them. 

Mr.  KASSON.  Will  the  gentleman  from 
Illinois,  with  v/hom  at  the  first  blush  I  agreed, 
listen  to  a  single  statement  ?  I  remember  now 
there  is  another  kind  of  postage  stamp  with  a 
peculiar  kind  of  ink  which  is  in  part  a  patent 
and  in  part  a  secret.  It  is  in  use  in  some  of 
the  English  and  in  some  of  the  continental  post 
offices.  It  has  been  desired  by  the  Department 
here.  The  mark  which  it  puts  in  canceling  a 
stamp  cannot  be  removed  without  effacing  the 
entire  impression  of  the  stamp.  If  the  chair- 
man of  the  committee  thinks  it  relates  to  the 
substitution  of  some  stamp  like  that,  and  not 
for  some  new  design,  I  think  the  section  should 
be  retained. 

Mr.  ALLEY.  When  this  matter  was  pre- 
sented to  the  committee,  the  same  objection 
occurred  to  my  mind  that  the  gentleman  from 
Illinois  has  urged  against  it,  but  the  Depart- 
ment satisfied  the  committee  that  it  was  im- 
portant and  necessary.  I  will  not  detain  the 
House  l)y  stating  r.ll  the  arguments  that  were 
advanced,  but  I  recollect  very  well  they  were 
conclusive  to  my  mind.  I  hope  the  clause  will 
be  retained. 

Mr.  WASHBURNE,  of  Illinois.  Will  not 
the  gentleman  agree  to  amend  so  as  to  strike 
out  the  words  "  so  as  to  allow  to  the  contract- 
ors a  sum  sufficient  to  cover  the  increased  ex- 
penses, if  any,  of  manufacturing  the  stamps 
so  substituted  ?" 

Mr.  ALLEY.  I  think  the  section  is  proper 
as  it  is.  It  is  a  simple  matter,  and  it  is  neces- 
sary for  the  Department. 

Mr.  WASHBURNE,  of  Illinois.  I  move  the 
amendment. 

The  amenrlment  was  disagreed  to. 

Mr.  GRINNELE.  I  move  to  add  the  fol- 
lowing as  an  additional  section : 

That  section  two  of  chapter  one  hundred  and  thirty- 
seven  of  the  laws  of  Congress,  approved  July  1.  18G4, 
be  amended  by  adding  the  following :  Provided,  That 
when  the  quarterly  returns  of  any  postmaster,  of  the 
third,  fourth,  or  fifth  class,  shows  that  the  salary  al- 
lowed is  ten  per  cent,  less  than  it  would  bo  on  the 
basis  of  commissions  under  the  act  of  1854,  fixing  com- 
pensation, then  the  Postmaster  General  shall_  review 
and  readjust  under  the  provisions  of  said  section. 

Mr.  Speaker,  I  wish  to  say  a  word  on  that 
amendment.     I  was  on  the  Committee  on  the 


Post  Office  and  Post  Roads  when  this  provision 
was  under  consideration,  and  jiroposed  an 
amendment  proven  inadequate.  It  does  not 
seem  to  me  that  the  hardships  experienced 
under  the  system  of  commissions  by  postmas- 
ters in  new  towns,  in  tov,-ns  built  up  in  the 
newest  jjortions  of  the  country,  and  on  the  lines 
of  railroads,  have  Ijcen  fully  appreciated.  It 
has  been  found,  sir,  that  the  postmasters  ia 
these  new  towns  under  the  S5'stein  of  salaries 
are  called  upon  to  do  work  for  little  or  nothing. 
I  know  of  postmasters  who  receive  only  thirty- 
five  or  forty  dollars  a  quarter  who  should  receive 
$100  if  commissions  were  allowed  according  to 
business.  Now,it  is  not  just ;  it  docs  not  apper- 
tain to  the  dignity  of  the  Post  Office  Depart- 
ment to  call  upon  those  public  servants  living  in 
Kansas,  Minnesota,  Iowa,  Wisconsin,  Michigan, 
California,  and  the  new  States  and  Territories 
to  do  this  work  for  next  to  nothing.  Let  the  law 
be  plain  that  there  may  be  an  early  recognition 
of  responsible  and  faithful  service.  Once  in 
three  months  is  not  too  frequent  an  adjustment 
for  men  too  poorly  paid. 

Mr.  HUBBARD,  of  Iowa.  I  would  ask  my 
colleague  whether  frequent  applications  have 
not  been  made  for  relief,  and  whether  they  have 
not  been  refused  by  the  Postmaster  General. 

Mr.  GRINNELL.  I  have  received  between 
forty  and  fifty  applications  for  redress,  and 
gentlemen  all  around  me  have  received  similar 
applications  they  inform  me.  This  is  only  a 
question  of  justice  to  those  who  receive  com- 
jparatively  little  compensation. 

Mr.  ALLEY.  I  do  not  like  to  object  to  a 
provision  of  this  kind.  As  I  said  before,  if  the 
gentleman  would  make  it  twenty  per  cent,  in- 
stead often  I  would  agree  to  it,  although  it  will 
involve  immense  additional  labor  to  the  De- 
partment. The  review  of  the  whole  matter  of 
compensation  to  postmasters  will  have  to  take 
place  in  July.  I  was  in  hopes  they  would  con- 
sent to  let  it  be  deferred  till  that  time,  when 
this  revision  will  take  place.  If  this  is  passed 
it  goes  over  to  the  Senate,  where  it  will  proba- 
bly be  delayed  and  before  this  will  be  passed  to 
do  much  good  July  will  probably  be  upon  us. 
I  think  on  the  whole  that  the  amendment  had 
better  be  referred  to  the  committee  for  them 
to  mature  it  and  j^ut  it  in  the  next  bill  which 
they  report. 

Mr.  GRINNELL.  I  dislike  this  reference  to 
the  committee.  This  is  the  favored  hour.  Near 
three  months  ago  I  presented  a  bill  to  remedy 
this  grievance  of  our  half-i:)aid  postmasters  in 
our  new  towns,  and  it  has  slejit  with  the  com- 
mittee. I  will  trust  the  Senate  to  concur  with 
us  in  what  is  so  palpably  proper.  Next  July 
is  too  far  off.  It  was  my  fortune  to  serve  for 
two  sessions  under  the  chairman  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  [Mr. 
Ai,LEY,]  and  I  take  pl^sure  in  saying  that  I 
w^as  honored  bj^  the  association,  and  found  him 
discreet  and  wise,  as  our  chairman,  ever  faith- 
ful to  the  postal  service ;  but  I  cannot  resist 
the  conviction,  that  a  little  more  liberality  to 
the  new  States  on  his  part  and  that  of  the  able 
Postmaster  General,  would  tend  to  secure  a 
faithful  class  of  servants  and  add  to  the  dignity 
of  the  Department,  as  well  as  its  efficiency. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
to  my  friend  from  Iowa  [Mr.  Grixxell]  to 
change  the  language  of  his  amendment,  so  that 
we  may  know  what  act  he  means.  Let  it  be  to 
amend  a  certain  act.  The  language  as  it  is  now 
is  entirely  exceptional.  I  never  saw  it  in  any 
bill. 

Mr.  ALLEY.  Will  it  be  in  order  to  move  to 
amend  the  amendment? 

The  SPEAKER.     It  will. 

Mr.  ALLEY.  Then  I  move  to  strike  out ' '  ten 
per  cent."  and  insert  "twenty  per  cent." 

Mr.  GRINNELL.  I  will  modify  the  amend- 
ment as  suggested  by  the  gentleman  from  Illi- 
nois, [Mr.  "\\'^ashburxe,]  as  it  is  not  material. 
I  hope  the  amendment  of  the  gentleman  from 
Massachusetts  [Mr.  Alley]  willnotbe  adopted. 
It  is  not  fair  to  the  new  States.  The  penalty 
for  growth  by  a  loss  of  ten  per  cent,  on  what  is 
justly  due  is  quite  enough. 

Mr.  HALE.     Is  there  any  district  in  the  gen- 
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tleman's  section  of  the  comitrj'that  increases 
at  a  less  rate  than  twenty  per  cent,  a  quarter? 

Mr.  GiviNNELL.  I  do  not  know  how  that 
is.  Yet  if  it  enjoyed  the  presence  of  the  learned 
gentleman  the  cou-itry  would  present  such  at- 
tractions that  its  growth  could  not  easily  be 
comiiuled. 

Jlr.  ALLEY.  I  hope  my  amendment  will 
prevail,  ibr  I  do  think  that  twenty  per  cent,  is 
little  enough. 

I  move  the  previous  question  on  the  bill  and 
amendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  being  taken  on  the  amendment 
proposed  by  Mr.  Alley,  there  were — ayes  23, 
noes  (39. 

Mr.  ALLEY.     I  demand  tellers. 

Tellers  were  not  ordered. 

So  the  amendment  was  not  agreed  to. 

The  question  then  recurred  on  the  amend- 
ment of  Mr.  Grixxell;  and  it  was  agreed  to 
— ayes  70.  noes  22. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time ;  and  being  engrossed, 
it  was  accordingly  read  the  third  time  and 
passed. 

Mr.  ALLEY.  I  move  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  to  lay  that 
motion  on  the  table. 

The  latter  motion  was  agreed  to. 

EVENING  SESSIONS. 

Mr.  WASHBURNE,  of  Illinois.     I  move  to 
dispense  with  the  session  of  this  evening. 
The  motion  was  agreed  to. 

Mr.  STEVENS,  byimanimous  consent,  sub- 
mitted the  following  resolution ;  which  was  read, 
considered,  and  agreed  to  : 

Beeolved,  That  in  every  evening  session  of  the  House 
the  first  hour  shall  be  considered  as  a  morning  hour, 
in  addition  to  the  usual  morning  hour. 

CONTESTED  ELECTION. 

Mr.  DAWES.  The  Committee  of  Elections, 
to  whom  was  referred  the  memorial  of  William 
E.  Dodge,  contesting  theright  of  James  Brooks 
to  a  seat  as  Representative  from  the  eighth  dis- 
trict of  the  State  of  New  York,  have  instructed 
me  to  submit  a  report,  accompanied  by  two 
resolutions.  I  ask  that  the  resolutions  be  read, 
and  the  report  laid  on  the  table,  and  printed. 
And  I  desire  to  state  that  it  is  my  intention  at 
an  early  day  after  the  printing  of  the  report  to 
call  it  up.  I  will  say  on  Thursday  next,  if  it 
fihouM  lie  printed  by  that  time. 

The  resolutions  were  read,  as  follows: 

Resolved,  That  lion.  James  Brooks  is  not  entitled 
to  a  seat  in  this  House  as  Representative  in  the  Thirty- 
Ninth  Congress  from  the  eighth  district  inNew  York. 

Resolved,  That  William  E.  Dodge  is  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty- 
Ninth  Congress  from  the  eighth  district  in  New  York. 

Mr.  MARSHALL.  I  wish  to  offer,  from  the 
same  committee,  a  minority  report,  and  to  have 
it  jirintcd. 

Both  reports  were  laid  on  the  table,  and 
ordered  to  be  printed. 

Mr.  FJNCK.  I  ask  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  not  to  designate 
BO  early  a  day  as  Thursday  next.  This  is  a 
case  involving  a  great  deal  of  testimony,  and 
ample  time  ought  to  be  given  to  both  sides  for 
examination.  I  suggest  next  'J'hursday  two 
weeks.  The  evidence  cannot  be  printed  by 
Thursday  next,  as  I  understand. 

Mr.  Dawes.  The  testimony  has  been 
printed  more  than  two  tnonths. 

Mr.  FINCK.  It  could  hardly  be  examined 
until  the  report  is  presented  from  the  committee. 

Mr.  DAWES.  I  hardly  think  it  could  be 
expected  to  postpone  it  as  long  as  that.  It  is 
now  more  than  four  weeks  since  the  parties 
concluded  their  arguments.  They  were  for 
three  weeks  in  daily  session  submittmg  their 
views.  More  than  two  months  have  elapsed 
since  tlie  testimony  was  printed.  And  now  to 
ask  three  weeks  longer  before  we  act  on  the 
question  seems  to  me  really  to  be  rather  a  mod- 
est request.  If  the  gentleman  from  Ohio  [Mr. 
FixficJ  has  not  yet  read  the  documents  that 
have  been  printed  I  certainly  cannot  ask  the 
House  to  wait  for  him  to  read  them. 


Mr.  WRIGHT.  I  have  not  read  these  docu- 
ments, nor  have  I  been  supplied  with  them. 

KANSAS  RAILROAD  AND  TELEGRAPH. 

On  motion  of  Mr.  LOAN,  Senate  bill  No. 
145,  for  a  grant  of  land  to  the  State  of  Kansas 
to  aid  in  the  construction  of  the  Northern  Kan- 
sas railroad  and  telegraph,  was  taken  from  the 
Speaker's  table,  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

DEPARTMENT  OF  MISSOURI. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the 
Secretary  of  War,  transmitting,  in  reply  to  a 
resolution  of  the  House  of  March  9,  18G6,  the 
report  of  Major  General  Pope  on  the  condition 
of  the  department  of  Missouri ;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

CATTLE  PLAGUE. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from 
the  Commissioner  of  Agriculture,  transmitting 
correspondence  of  European  consuls  received 
through  the  State  Department  relative  to  the 
cattle  plague,  its  nature,  remedy,  and  means 
of  prevention,  and  a  copy  of  the  recent  law 
enacted  by  the  British  Parliament  on  that  sub- 
ject ;  which  was  referred  to  the  Committee  on 
Agriculture,  and  the  question  of  i)riirting  the 
document  was  referred  to  the  Committee  on 
Printing. 

LEAVE  OE  ABSENCE. 

Mr.  VAN  HORN,  of  New  York,  asked  and 
obtained  leave  of  absence  for  his  colleague,  Mr. 
Moiuiis,  for  ten  days. 

Andthen,onmotionofMr._FARNSWORTH, 
(at  four  o'clock  and  thirty-five  minutes  p.  m. ,) 
the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  Mr.  BEAMAN :  The  petition  of  I.  C.  Wyllis, 
and  others,  of  Hillsdale,  Michigan,  praying  that  Con- 
gress will  enact  such  just  and  equal  laws  for  the  reg- 
ulation of  inter-State  insurances  of  all  kinds  as  mny 
be  etl'cetual  in  establishing  the  greatest  security  iur 
the  interests  protected  by  policies  and  promotive  of 
the  greatest  good  and  convenience  to  all  concerned 
in  such  transactions. 

Also,  the  pet'  -on  of  Barton  Tiffany,  and  others,  of 
.Joncsville,  Hili.-^dale  county,  Michigan,  asking  for 
the  extension  of  the  land  grant  to  the  Amboy,  Lan- 
sing, and  Traverse  Bay  Railroad  Company,  State  of 
Michigan. 

Also,  resolutions  of  the  Common  Council  of  the  city 
of  Lansing,  in  the  State  of  Michigan,  in  favor  of  an 
extension  of  the  land  grant  for  the  purpose  of  build- 
ing a  railroad  from  Amboy  to  Traverse  Bay  via  Lan- 
sing. 

Also,  a  resolution  of  the  Board  of  Trade  of  the  city 
of  Detroit,  expressing  approval  of  the  bankrupt  bill 
now  pending  belore  Congress,  and  asking  that  the 
same  be  passed  into  a  law. 

Also,  the  petition  of  H.  M.  Boies,  and  68  others,  cit- 
izens of  Hillsdale  and  Lenaweecountics,  Michigan, 
praying  that  Congress  will  enact  such  just  and  equal 
lawsfor  the  regulation  of  inter-State  insurances  of  all 
kinds  as  may  be  effectual  in  establishing  the  great- 
est security  for  the  interests  protected  by  policies 
and  promotive  of  the  greatest  good  and  convenience 
to  all  concerned  in  such  transactions. 

By  Mr.  BINOHAM:  The  petition  of  John  H. 
Simme?,  AV.  "William,  AVilliam  (Jalt,  and  Augustus  E. 
Perry,  and  others,  citizens  of  Washington,  asking  a 
fair  and  equitable  reduction  in  the  price  allowed  the 
Gas-Light  Company  by  existing  law. 

By  Mr.  CONKLING:  The  petition  of  Hon.  Wil- 
liam J.  Bacon,  J:inies  Sayre,  Ellis  H.  Roberts,  and 
others,  of  Utica,  New  York;  also  the  petition  of  L. 
L.  Lewis,  and  others,  of  Rome,  New  York ;  also  the 
petition  of  Ivers  M(mroe,  and  others,  of  Camden, 
New  York,  asking  the  passage  of  a  law  regulating 
inter-State  insurances. 

By  Mr.  CULLOxM  :  A  petition  signed  by  1,318  citi- 
zens of  the  city  of  Springfield,  in  the  State  of  Illi- 
nois, praying  that  eight  hours  shall  bo  established  by 
law  as  a  day's  work  in  all  places  wherein  laborers, 
mechanics,  or  artisans  shall  ho  employed  by  the 
Government  of  the  United  States  or  by  its  authority. 

By  Mr.  DAVIS:  The  petition  of  Frank  J.  Jerome, 
John  J.  Jerome,  and  32  others,  citizens  of  Onondaga 
county,  New  York,  praying  increased  duties  upon 
imported  wool. 

Also,  the  like  petition  of  Elbridge  Kinner,  and  15 
others,  citizens  of  Onondaga  .county. 

Also,  the  petition  of  Messrs.  Hicr  &  Aldrich,  II. 
Barnet,  and  85  others,  manufacturers  of  cigiirs,  and 
citizens  of  Syraeu-^e,  New  York,  asking  for  additional 
duties  on  imported  cigfir.s. 

By  Mr.  DELANO  :  Tlie  petition  of  AVilliam  Stur- 
geon, and  100  others,  citizens  and  wool-growers  of 
Knox  county,  Ohio,  praying  an  increased  tariff  on 


foreign  wools,  and  increased  protection  to  the  wool- 
growers  of  this  country. 

By  Mr.  DENNY  :  A  memorial  of  the  Legislature  of 
Washington  Territory,  respecting  a  grant  of  land  for 
agricultural  college. 

Also,  one  relative  to  mail  route  from  Walla  Walla 
to  Seatle,  in  Washington  Territory. 

Also,  one  asking  the  establishment  of  a  post  route 
from  Helena,  in  Montana  Territory,  to  Walla  Walla, 
in  AVashington  Territory. 

Also,  one  asking  the  extension  of  route  No.  15402. 

By  Mr.  ELIOT:  The  petition  of  Charles  S.  Paislcn, 
and  others,  of  NewBedford,  Massachusetts,  praying 
that  eight  hours  mHy  be  fixed  as  a  legal  day's  work 
for  workmen,  artisans,  and  laborers  in  the  employ  of 
the  United  States. 

By  Mr.  HARDING,  of  Illinois:  The  memorial  of 
citizens  of  Clarksville,  Tennessee,  for  pensions  to 
coloredsoldiers. 

By  Mr.  HUBBARD,  of  AVest  Virginia:  The  peti- 
tion of  M.  L.  Hill,  and  83  others,  citizens  of  Ohio 
county,  State  of  AVest  Virginia,  asking  an  increased 
rate  of  duty  on  wool  of  foreign  growth. 

By  Mr.  J.  M.  HUMPHREY  :  Three  petitions  of 
citizens  of  Buffalo,  New  York,  for  an  increase  of  du- 
ties on  foreign  goods. 

By  Mr.  JENOKES:  Amemorialof  Board  of  Trado 
of  Detroit,  in  favor  of  passage  of  bankrupt  bill. 

By  Mr.  KASSON :  A  memorial  of  AVilliam  Baker,  of 
Nebraska,  for  compensation  for  property  destroyed 
by  certain  Indians,  with  accompanying  proofs. 

By  Mr.  LAELIN:  The  petition  of  M.  AV.  Priest, 
and  others,  of  Little  Falls,  Herkimer  county.  New 
York,  in  favor  of  just  and  equal  laws  for  the  regula- 
tion of  intcr-State  insurances  of  all  kinds. 

By  Mr.  MARVIN:  The  petition  of  21  citizens  of 
Saratoga  Springs,  New  York,  asking  for  a  law  regu- 
lating inter-State  insurances. 

By  Mr.  MERCUR:  The  petition  of  79  mechanics 
and  laborers  engaged  in  AVhittaker'smill,  M.mayunk, 
Philadelphia,  praying  that  the  tariff  miiy  be  so 
amended  as  to  protect  their  labor  to  the  extent  of 
the  difference  of  the  cost  of  capital  and  labor  here 
and  abroad,  witiithe  addition  of  the  taxes  paid  by 
American  industrial  products  from  whicli  the  foreign 
are  free. 

A.lso,  the  petition  of  14 citizens  of  Montour  county, 
Pennsylvania,  praying  for  such  revision  of  the  tariff 
laws  as  will  protect  domestic  labor  and  invite  the 
investment  of  capital  in  home  manufactures. 

By  Mr.  SCHENCK :  The  petition  of  cigar-makers 
of  Dayton,  Ohio,  for  an  increased  tariff  on  imported 
cigars. 

Also,  the  petition  of  soldiers  of  Warren  and  Mont- 
gomery counties,  Ohio,  for  equal  bounties. 

By  Mr.  VAN  HORN,  of  Missouri:  The  petition  of 
John  AV.  Riley,  of  Missouri,  for  pension  duo  for  ser- 
vice in  revolutionary  war. 

By  Mr.  VAN  AERNAM :  The  petition  of  citizens 
of  Chautauqua  county.  New  York,  praying  Congress 
to  levy  a  specific  and  ad  valorem  duty  upon  all  im- 
ported wool. 

Also,  the  petition  of  citizens  and  soldiers  of  Cat- 
taraugus county.  New  York,  praying  Congress  to 
grant  additional  bounties  to  soldiers  who  enlisted 
into  the  service  in  1861  and  1862. 

Also,  the  petition  of  69  citizens,  prominent  business 
men  of  Dunkirk,  New  York,  praying  Congress  to  en- 
act just  and  equal  laws  regulating  inter-State  insur- 
ance. 

By  Mr.  AVASHBURNE,  of  Illinois:  The  petition 
of  AVilliam  Salem,  for  an  act  to  change  the  name  of 
the  steamer  Circassian  to  Abraham  Lincoln. 

Also,  the  petitiou  of  Mrs.  E.  J.  Bushnell,  for  a  pen- 
sion. 

ByMr.  AVELKER:  The  petition  of  A.  D.  Howe, 
and  46  others,  citizens  of  Lorain  county,  Ohio,  asking 
protection  on  wool. 

By  Mr.  AVENTAVORTH:  The  petition  of  western 
citizens,  for  greater  protection  to  inter-Statc  securi- 
ties. 

Also,  the  petition  of  Dr.  Philip  Adolphus. 

Also,  the  petition  of  the  dress-makers  of  Now  York 
city,  asking  for  a  reduction  of  taxes. 


IN  SENATE. 

Tuesday,  March  27,  1866.  ' 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
Tlie   Journal  of   yesterday   was   read   and 
approved. 

COAST  SURVEY  REPORT. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Secretary 
of  the  Treasury,  transmitting  in  obedience  to 
law  the  annual  report  of  the  Superintendent  of 
the  United  States  Coast  Survey,  showing  the 
progress  of  that  work  during  the  year  ending 
November  1,  1865,  and  an  engraved  sketch, 
showing  the  progress  made  in  the  survey  of  the 
Atlantic,  Gulf,  and  Pacific  coasts. 

Mr.  SHERMAN.  I  believe  that  is  the  regu- 
lar coast  survey  report.  There  is  a  great  deal 
of  matter  of  the  coast  survey  published  that  I 
think  ought  to  be  omitted  in  printing  the  report. 
It  is  a  very  expensive  volume,  and  much  of  it 
is  useless.  1  move  that  it  be  referred  to  the 
Committee  on  Printing  with  a  view  to  see  how 
mufh  of  it  should  be  printed. 

The  PRESIDENT  pro  tempore.^  That  ordei 
will  be  made  if  there  be  no  objection. 


1866. 
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IIOUSK  BILLS  HEFERKED. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  sevei-all^'  read  twice  by  their 
titles,  aud  referred  as  indicated  below: 

A  bill  (H.  R.  No.  207)  to  amend  an  act  en- 
titled "An  act  to  provide  ways  and  means  for 
the  support  of  the  Government,"'  approved 
March  .3,  1805 — -to  the  Committee  on  Finance. 

A  bill  (H.  R.  No.  3G0j  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  Govern- 
ment for  war  purposes — to  the  Committee  on 
Military  Affairs  aud  the  Militia. 

A  bill  (H.  R.  No.  3G3)  supplementary  to  the 
several  acts  relating  to  pensions — to  the  Com- 
mittee on  Pensions. 

A  bill  (H.  R.  No.  394)  for  the  relief  of  the 
estate  of  E.  W.  Eddy — to  the  Committee  on 
Military  Affairs  and  the  Militia. 

A  bill  (H.  R.  No.  420)  to  provide  arms  and 
ammunition  for  the  defense  of  the  inhabitants 
of  Dakota  Territory — to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

A  bill  (H.  R.  No.  421)  for  the  relief  of  James 
G.  Holland,  late  acting  assistant  paymaster 
United  States  Navy — to  the  Committee  on 
Naval  Affairs. 

A  bill  (H.  R.  No.  422)  for  the  relief  of  Mrs. 
Ann  E.  Smoot,  widow  of  Captain  Joseph 
Smoot — to  the  Committee  on  Claims. 

A  joint  resolution  (H.  R.  No.  101)  for  the 
relief  of  certain  officers  of  the  Army — to  the 
Committee  on  Military  Affairs  and  the  Militia. 

A  joint  resolution  (H.  R.  No.  102)  for  the 
relief  of  Alexander  Thompson,  late  United 
States  consul  at  Maranham — to  the  Committee 
on  Foreign  Relations. 

PETITIONS  AND  MEMORIALS. 

Mr.  LANE,  of  Indiana,  presented  the  me- 
morial of  Conrad  Baker,  Lieutenant  Governor, 
acting  as  Governor  of  Indiana,  praying  that  the 
transfer  of  the  United  States  general  hospital  at 
Jeffersonville,  Indiana,  and  the  personal  prop- 
erty belonging  thereto,  heretofore  made  by  the 
V/ar  Department  to  the  State  of  Indiana,  may 
be  confirmed  as  a  donation  to  the  State  of  In- 
diana, for  the  benefit  of  soldiers  and  seamen 
of  that  State  disabled  in  the  service  of  the  Uni- 
ted States ;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  SHERMAN  presented  two  petitions  nu- 
merously signed  by  citizens  of  Ohio,  praying 
for  an  increase  of  the  duty  on  foreign  wool  so 
as  to  make  the  protection  afforded  to  the  wool- 
grower  equal  to  that  given  the  manufacturer ; 
which  were  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  SHERMAN.  I  also  present  preambles 
and  resolutions  of  the  Chamber  of  Commerce 
of  the  city  of  Cincinnati,  remonstrating  against 
the  expenditure  of  any  money  by  the  national 
Government  for  the  construction  of  the  Illinois 
ship-canal  or  the  Niagara  ship-canal,  setting  out 
that  in  the  view  of  the  memorialists  it  would 
be  unwise  at  this  time  for  tlie  Government  to 
embark  in  new  enterprises  that  will  involve  a 
large  outlay  of  money,  and  praying  that  Con- 
gress will  confine  itself  to  the  completion  of 
works  now  in  progress  of  an  acknowledged 
national  character.  I  move  that  it  be  referred 
to  the  Committee  on  Commerce. 

It  was  so  ordered. 

Mr.  HENDRICKS.  I  present  a  memorial 
of  brewers  in  the  city  of  Madison,  State  of  In- 
diana, representing  that  a  large  portion  of  the 
barley  used  in  the  manufacture  of  malt  liquors 
has  been  heretofore  received  from  Canada,  per- 
haps one  half,  and  sold  in  this  country  ;  that 
tlie  best  quality  of  malt  liquors  have  been  pro- 
duced from  Canada  barley  ;  and  that  it  will  be 
impossible  to  import  barley  from  Canada  under 
the  tax  which  will  be  imposed  upon  it  on  the 
termination  of  the  reciprocity  treaty.  They 
desire  no  special  legislation  for  the  protection 
of  their  business,  but  ask  that  in  arranging  the 
tariff  between  the  United  States  and  the  British 
Provinces  in  North  America,  the  duty  on  barley 
may  be  fixed  at  a  rate  which  will  not  lessen  the 
manufacture  of  malt  liquors,  or  induce  the  use 
of  foreign  ingredients.  I  presume  this  memo- 
rial ought  to  be  referred  to  the  Committee  on 


Foreign  Relations  as  it  asks  for  a  regulation  by 
treaty.     I  move  its  reference  to  that  committee. 

It  was  so  referred. 

Mr.  SUMNER  presented  a  petition  of  citi- 
zens of  the  United  States,  praying  for  the  adop- 
tion of  an  international  copyright  law;  winch 
was  referred  to  the  Committee  on  Foreign 
Relations. 

Mr.  SUMNER.  I  also  off'er  four  diff'erent 
petitions  from  citizens  of  Pennsylvania,  remind- 
ing Congress  of  the  guarantee  in  the  Constitu- 
tion of  a  republican  form  of  government  to 
every  State  in  the  Union,  and  calling  upon  Con- 
gress by  constitutional  amendment  and  other- 
wise to  provide  for  the  enforcement  of  that 
guarantee.  I  ask  the  reference  of  these  peti- 
tions to  the  committee  of  fifteen. 

It  was  so  ordered. 

Mr.  SUMNER.  I  also  off'er  nineteen  peti- 
tions, they  are  the  same  in  language,  from  cit- 
izens of  Louisiana.  As  the  petition  is  very 
brief,  I  will  read  it  precisely  as  it  is: 

To  the  lionorcMe  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled: 

The  petition  of  the  undersigned,  inhabitants  of 
Louisiana,  respectfully  represent,  that,  in  their  judg- 
ment, the  inhabitants  of  Louisiana  should  not  be  ad- 
mitted at  once  into  the  Union  as  a  State,  but  that  a 
preliminary  system  of  government  should  be  estab- 
Hshed  by  act  of  Congress,  to  endure  so  long  as  may 
bo  necessary  to  test  the  tidelify  of  the  population  to 
the  Government  of  the  United  States,  and  to  accus- 
tom the  habitants  to  exercise  in  peace  and  harmony 
the  rights  and  duties  of  self-government. 

Your  petitioners  further  represent,  that,  in  their 
opinion,  the  tranuuillity  of  the  country,  the  require- 
ments of  our  republican  system,  the  principles  of  nat- 
ural justice,  and  sound  policy  urge  you  to  recstab- 
lisli  State  governments  here  and  elsewhere,  on  the 
principles  of  crjuality  of  political  privileges  for  all 
loyal  men  of  all  races  and  conditions. 

Wherefore  your  petitioners  pray,  the  premises  con- 
sidered, that  you  maybe  pleased  to  enact  alaw  estab- 
lishing here  a  preliminary  system  of  government 
founded  on  the  theory  of  equal  political  privileges 
before  the  law,  for  all  men  without  distinction  of 
race. 

I  ask  the  reference  of  these  nineteen  peti- 
tions to  the  committee  on  reconstruction. 

They  were  so  referred. 

Mr.  CHANDIjER  presented  a  memorial  of 
the  common  council  of  the  village  of  Albion, 
Calhoun  county,  Michigan,  praying  for  an  ex- 
tension of  the  land  grant  to  the  Amboy,  Lan- 
sing, and  Traverse  Bay  railroad  ;  which  was 
referred  to  the  Committee  on  Public  Lands. 

He  also  presented  a  petition  of  brewers  of 
the  city  of  Detroit,  Michigan,  praying  for  a  re- 
duction of  the  duty  on  barley  imported  from 
the  British  Provinces  of  North  America;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  HOWARD  presented  ten  memorials  nu- 
merously signed  by  citizens  of  Michigan  remon- 
strating against  the  application  of  the  Amboy, 
Lansing,  and  Traverse  Bay  land  grant  upon  the 
preAent  line  of  that  road  from  Lansing  to  Jack- 
sonville, in  the  State  of  Michigan ;  and  against 
giving  any  portion  of  said  grant  to  the  Amboy, 
Lansing,  and  Traverse  Bay  Railroad  Company  ; 
which  were  referred  to  the  Committee  on  Pub- 
lic Lands. 

He  also  presented  two  petitions  of  citizens 
of  Virginia,  praying  for  the  establishment  of  a 
territorial  government  for  that  State ;  which 
were  referred  to  the  joint  committee  on  recon- 
struction. 

Mr.  NESMITH  presented  a  memorial  of 
the  Legislative  Assembly  of  the  Territoi-y  of 
Idaho,  in  favor  of  the  appointment  of  a  sur- 
veyor general  for  that  Territory,  and  that  it  be 
made  a  separate  and  distinct  district ;  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  WILSON  presented  a  petition  of  female 
employes  of  the  Treasury  Department,  pray- 
ing for  an  increase  of  comj^ensation ;  which 
was  referred  to  the  Committee  on  Finance. 

He  also  i^resented  the  memorial  of  James 
Monroe  Manning,  a  private  in  the  third  regi- 
ment, Massachusetts  cavalry,  praying  that  he 
may  be  allowed  bounty;  which  was  referred  to 
the  Committee  on  Claims. 

He  also  presented  a  petition  of  citizens  of 
Massachusetts,  praying  that  such  conditions 
be  imposed  upon  the  rebel  States  as  shall  pun- 
ish treason  and  reward  loyalty  with  confidence 
and  honer,  and  which  shall  demand  as  an  evi- 


dence of  sincere  loyalty  and  good  faith  on  the 
part  of  those  States,  the  abolition  of  all  dis- 
tinctions on  account  of  color  or  race;  v/hich 
was  referred  to  the  joint  committee  on  recon- 
struction. 

Jlr.  FESSENDEN  presented  a  memorial  of 
the  American  Industrial  Agency,  praying  for  a 
reduction  of  the  rate  of  interest  on  so  much  of 
the  public  debt  as  may  be  made  the  Ijasis  of 
the  issue  of  bank  notes,  to  be  payable  in  cur- 
rency and  the  principal  convertible  into  the 
legal  currency  of  the  United  States  as  a  mean.s 
of  terminating  foreign  speculations  in  American 
securities  and  of  furnishing  ample  means  of 
giving  employment  to  our  own  labor;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  DOOLITTLE  presented  the  memorial 
of  Henry  T.  Fuller,  Charles  E.  Dyer,  and  others, 
members  of  the  bar  of  the  circuit  court  of  the 
United  States  for  the  district  of  A\'isconsin, 
praying  that  the  district  of  Wisconsin  may  be 
annexed  to  the  eighth  judicial  circuit ;  which 
was  referred  to  the  Committee  on  the  -Judiciary. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  Wisconsin,  in  favor  of  an  ad  valorem 
tax  upon  cigars;  which  was  referred  to  the 
Committee  on  Finance,  and  ordered  to  be 
printed. 

He  also  presented  a  memorial  of  the  North 
American  Lloyd  Steamship  Company,  praying 
that  a  subsidy  of  .$300,000  per  annum  for  this 
and  the  next  four  years  may  be  granted  them 
for  carrying  the  mail  from  New  York  to  South- 
ampton and  Bremen  and  back  twice  per  month 
each  way,  and  that  additional  compensation 
may  be  allowed  them  when  the  service  shall 
be  made  weekly ;  which  was  referred  to  the 
Committee  on  Post  Offices  and  Post  Roads. 

Mr.  DOOLITTLE.  I  ask  leave  to  present, 
also,  the  petition  of  Hon.  Wyman  Spooner,  the 
Lieutenant  Governor  of  the  State  of  Wisconsin, 
and  H.  D.  Barron,  Speaker  of  the  Assembly, 
and  other  members  of  the  Legislature  and  offi- 
cers of  the  State,  asking  Congress  to  give  such 
judicious  and  sufficient  aid  as  will  hasten  the 
completion  of  the  ship-canal  connecting  Lake 
Erie  with  Lake  Ontario  and  the  Hudson  river  j 
second,  the  improvement  of  the  Fox  and  Wis- 
consin rivers;  third,  the  enlargement  of  the 
Illinois  and  Michigan  canal  and  the  improve- 
ment of  the  Illinois  river;  and  fourth,  the  im- 
provement of  the  rapids,  and  the  removal  of 
obstructions  in  the  Mississippi  and  other  rivers. 
I  move  that  this  petition  be  referred  to  the 
Committee  on  Commerce. 

The  motion  was  agreed  to. 

Mr.  RAMSEY  presented  a  petition  numer- 
ously signed  by  officers  of  the  Army  of  the 
United  States  stationed  on  the  northv/estern 
frontier,  representing  that  the  increased  cost 
of  living  since  the  establishment  of  the  present 
rates  of  compensation,  an  increase  that  has 
mainly  arisen  in  the  last  few  years,  having 
rendered  it  entirely  inadequate  for  their  ab- 
solutely necessary  wants  and  requirements, 
leaves  them  no  recourse  but  an  appeal  to  the 
justice  and  liberality  of  their  countrymen,  and 
praying  for  an  increase  of  their  compensation  ; 
which  was  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  the  State  of  Minnesota,  in  favor  of 
an  appropriation  for  the  improvement  of  the 
navigation  of  the  Mississippi  river;  which  was 
referred  to  the  Committee  on  Commerce. 

He  also  presented  a  memorial  of  the  Legis- 
lature of  Minnesota,  in  favor  of  an  extension 
of  the  time  for  providing  an  agricultural  col- 
lege in  said  State ;  which  was  referred  to  the 
Committee  on  Public  Lands. 

He  also  presented  resolutions  of  the  Legis- 
lature of  Minnesota,  in  fiivor  of  an  appropria- 
tion for  the  construction  of  a  light-house  at 
Beaver  bay,  on  Lake  Superior,  in  that  State ; 
which  were  referred  to  the  Commitee  on  Com- 
merce. -^ 

Mr.  TRUMBULL  presenfed  a  petition  of 
citizens  of  Alton,  Illinois,  praying  for  the 
enactment  of  equal  and  just  laws  for  the  regu- 
lation of  inter-State  insurances;  which  was 
refei-red  to  the  Committee  on  Commerce. 
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Mr.  HARRIS  presented  a  petition  of  ■wDmen 
of  the  United  States.  iira3"iiig  for  an  amend- 
ment to  the  Constitution  that  shall  prohibit  the 
several  States  from  disfranchising  any  of  their 
citizens  on  the  ground  of  sex;  ■which  was  or- 
dered tc5  lie  on  the  table. 

Mr.  ANTHONY  presented  a  memorial  of 
officers  of  the  East  Greenwich  Institution  for 
Savings,  of  East  Greenwich,  Rhode  Island, 
praying  that  savings  banks  or  institutions  for 
savings  having  no  capital  and  whose  business 
is  contined  to  receiving  deposits  and  loaning 
the  same  on  interest  for  the  benefit  of  the  de- 
positors only,  and  which  do  no  other  business 
of  banking,  maybe  exempted  from  the  payment 
of  an}'  further  internal  revenue  tax  upon  de- 
posits or  otherwise  ;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  YATES  presented  the  memorial  of  Mrs. 
Marilla  B.  Philips,  and  ninety-nine  other  la- 
dies, of  Fulton  county,  Illinois,  remonstrating 
against  licenses  by  the  Government  to  drink- 
ing saloons,  gaming  houses,  &e.  ;  which  was 
referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  COWAN  presented  resolutions  of  the 
Legislature  of  Pennsylvania,  in  favor  of  the  re- 
peal of  the  tax  upon  crude  petroleum  ;  which 
were  referred  to  the  Committee  on  Finance. 

He  also  jsresented  a  memorial  of  judges, 
counselors,  and  attorneys  now  presiding  over 
and  practicing  in  the  court  of  common  pleas  in 
the  county  of  Armstrong,  Pennsylvania,  pray- 
ing for  an  increase  of  the  salaries  of  the  judges 
of  the  United  States  district  courts;  which  was 
referred  to  the  Committee  on  the  Judiciary. 

He  also  presented  a  i^etition  of  members  of 
the  bar  of  Westmoreland  county,  Pennsylva- 
nia, praying  for  an  increase  of  the  salaries  of 
the  judges  of  the  district  courts  of  the  United 
States ;  which  was  referred  to  the  Committee 
on  the  Judiciary. 

He  also  presented  a  petition  of  citizens  of 
"^  ashington  city.  District  of  Columbia,  praymg 
for  a  reduction  of  the  price  of  gas  ;  which  was 
referred  to  the  Committee  on  the  District  of 
Columbia. 

He  also  presented  the  memorial  of  S.  B.  El- 
liott, assistant  assessor  United  States  internal 
revenue  for  the  eighth  division,  eighteenth  dis- 
trict of  Pennsylvania,  remonstrating  against  an 
increase  of  the  compensation  of  assistant  as- 
sessors ;  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  HOWE.  I  ask  leave  to  present  a  peti- 
tion from  the  Soldiers'  and  Sailors'  Union  of 
Washington,  District  of  Columbia,  in  which 
they  set  forth  at  some  length  and  with  great 
force  the  obstacles  placed  in  the  way  of  their 
obtaining  employment  under  the  Government, 
and  they  ask  Congress  to  pass  an  act  that 
honorably  discharged  soldiers  and  sailors,  par- 
ticularly those  disajjled  in  the  service,  shall  be 
appointed  to  situations  in  the  different  Depart- 
ments of  the  General  Government  according 
to  their  capacity  and  fitness ;  that  no  person 
employed  in  any  of  the  Departments  who  has 
not  served  in  the  military  or  naval  service  of  the 
United  States  during  the  late  rebellion  shall  be 
retained  in  such  position  to  the  detriment  of 
any  person  who  has  so  served  and  is  qualified 
for  such  position ;  and  that  in  all  promotions 
in  said  Depiartmentthe  claims  of  the  men  who 
have  thus  served  in  the  Army  or  Navy  shall  be 
preferred  to  those  who  have  not  so  served;  and 
further,  that  such  honorably  discharged  soldiers 
and  sailors  may  only  be  dismissed  from  civil 
offices  or  clerkships  when  they  do  not  perform 
their  duties  faithfully  or  when  they  prove  them- 
selves unworthy  of  the  positions  they  hold  after 
a  thorough  investigation.  I  move  its  reference 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

The  motion  was  agreed  to. 

Mr.  JOHNSON.  I  beg  leave  to  present  the 
memorial  of  thipEntaw  Savings  Bank,  in  the 
city  of  Baltimore.  They  state  that  they  have 
six  thousand  depositors,  and  of  that  number 
about  twenty  five  hundred  are  for  amounts  not 
exceeding  fifty  dollars  each.  The  institution 
is  carried  on  exclusively  for  the  benefit  of  de- 


positors. The  president  and  directors  have  no 
interest  whatever  iu  it.  They  do  not  complain 
that  they  are  made  liable  to  the  tax  upon  in- 
comes, but  they  do  object  very  much  to  the 
tax  deposits,  and  they  pray  that,  as  far  as  that 
tax  is  concerned,  they  may  be  relieved  from 
the  payment  of  it  in  the  future.  I  move  the 
reference  of  this  memorial  to  the  Committee 
on  Finance. 

The  motion  was  agreed  to. 

PIIINTINU  OF  A  COMMUNICATION. 

Mr.  TRUMBULL.  A  communication  was 
received  when  I  was  not  in  my  seat,  a  day  or 
two  since,  from  the  Secretary  of  War,  and 
referred  to  the  Committee  on  Military  Affairs, 
in  reference  to  some  improvements  at  Rock 
Island,  Illinois,  where  the  Government  has 
established  an  ai"senal.  I  desire  to  have  that 
communication  printed  for  the  use  of  the  Sen- 
ate. It  is  now  in  the  hands  of  the  Committee 
on  Military  Affairs. 

The  PRESIDENT  pro  tempore.  The  order 
to  print  will  be  made  if  there  be  no  objection. 

PRINTING  OF  A  BILL. 

Mr.  RIDDLE.  A  few  days  since  a  bill  (S. 
No.  190)  was  introduced  by  the  Senator  from 
Illinois,  to  incorporate  the  District  of  Colum- 
bia Canal  and  Sewerage  Company.  It  was  not 
ordered  to  be  printed.  It  is  an  important  bill. 
It  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia,  the  chairman  of  which  is 
absent,  and  I  merely  ask  that  it  may  be  ordered 
to  be  printed. 

The  PRESIDENT  pro  tempore.  The  order 
to  print  will  be  made  if  there  be  no  objection. 

KEPORTS  OF  COMMITTEES. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill  (H.  R. 
No.  127)  making  appropriations  for  the  sup- 
port of  the  Army  for  the  year  ending  the  30th 
of  June,  1867,  reported  it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R.  No.  280)  making 
appropriations  for  the  serviceof  the  Post  Office 
Department  during  the  fiscal  year  ending  the 
30th  of  June,  1807,  and  for  other  purposes, 
reported  it  with  amendments. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  the  subject  was  re- 
ferred, reported  a  bill  (S.  No.  229)  to  authorize 
the  President  of  the  United  States  to  transfer 
a  gunboat  to  the  Government  of  the  republic 
of  Liberia,  accompanied  by  a  correspondence 
of  the  Department  of  State  in  relation  to  the 
subject.  The  bill  was  read  and  passed  to  a 
second  reading,  and  the  correspondence  was 
ordered  to  be  printed. 

Mr.  SUMNER,  from  the  Commitee  on  For- 
eign Relations,  to  whom  the  subject  waa*re- 
ferred,  reported  a  joint  resolution  (S.  R.  No. 
53)  authorizing  Rear  Admiral  H.  Paulding  to 
accept  a  decoration  from  the  King  of  Italy; 
which  was  read  a  first  time  by  its  title,  and 
passed  to  a  second  reading. 

Mr.  SUMNER.  As  this  is  similar  to  a  reso- 
lution which  was  passed  last  week  with  refer- 
ence to  another  officer  of  the  Navy,  I  ask  the 
Senate  to  proceed  with  its  consideration  now. 

Mr.  GRIMES.  Let  the  morning  business 
be  first  disposed  of. 

Mr.  SUMNER.    This  will  not  take  a  minute. 

Mr.  TRUMBULL.  I  hope  the  resolution 
will  not  be  taken  up  until  we  get  through  with 
the  morning  business. 

Mr.  SUMNER.     It  will  take  no  time. 

Mr.  TRUMBULL.  _  When  we  get  through 
with  the  morning  business  you  can  call  it  up. 
I  object  to  it  now. 

The  PRESIDENT  ^ro  tempore.  Objection 
being  made,  the  joint  resolution  cannot  be 
considered  on  the  day  it  is  reported. 

Mr.  NESMITH,  from  the  Committee  on 
Military  Affairs  and  the  Militia,  to  whom  were 
referred  resolutions  of  the  Legislature  of  West 
Virginia,  in  favor  of  an  appropriation  for  the 
payment  of  military  claims  created  by  that 
State  during  the  late  war,  submitted  a  report, 
accompanied  by  a  bill  (S.  No.  230)  to  reim- 
burse the  State  of  West  Virginia  for  moneys 


expended  for  the  United  States  in  enrolling, 
equipping,  and  paying  military  forces  to  aid  in 
suppressing  the  rebellion.  The  bill  was  read, 
and  passed  to  a  second  reading,  and  the  report 
was  ordei'ed  to  be  printed. 

Mr.  NORTON,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Mrs.  Mary  E.  Twiford,  praying  for  indemnifi- 
cation for  the  loss  of  her  house  and  other  prop- 
erty, submitted  an  adverse  report ;  which  was 
ordered  to  be  printed. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  bill  (S.  No. 
172)  authorizing  certain  public  documents  to 
be  distributed  to  the  district  and  territorial 
judges  of  the  United  States,  reported  it  with 
amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  petition  of  citizens  of  the  Uni- 
ted States,  praying  that  each  common  school 
in  the  Union  may  be  furnished  with  the  Presi- 
dent's annual  message  and  accompanying  doc- 
uments, asked  to  be  discharged  from  its  further 
consideration,  on  account  of  the  large  sum  of 
money  it  would  cost. 

The  report  was  agreed  to. 

Mr.  ANTHONY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  memorial  of 
William  Pierce,  of  San  Francisco,  California, 
praying  for  an  issue  to  him  of  duplicate  bonds 
in  place  of  four  Oregon  war  bonds,  lost  by  the 
burningof  the  steamer  Golden  Gate  on  the.  27th 
of  July,  1862,  submitted  a  report,  accompanied 
by  a  bill  (S.  No.  231)  for  the  relief  ef  William 
Pierce. 

The  bill  was  read,  and  passed  to  a  second 
reading,  and  the  report  was  ordered  to  be 
printed. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  Avas  referred  a  memorial 
of  the  Winona  and  St.  Peter  Railroad  Com- 
pany, of 'Minnesota,  praying  that  certain  addi- 
tional duties  paid  on  railroad  iron  imported  in  ' 
the  fall  of  1863,  maybe  refunded,  asked  to  be 
discharged  from  its  further  consideration,  and 
that  it  be  referred  to  the  Committee  on  Fi- 
nance ;  which  was  agreed  to. 

Mr.  WILSON.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  joint  resolution  (H.  R. 
No.  90)  in  relation  to  the  public  lands  apper- 
taining to  the  armory  at  Springfield,  to  rej^ort 
it  back  without  amendment,  and  as  it  is  a  small 
matter,  if  there  be  no  objection,  I  should  like 
to  put  it  on  its  passage  now. 

The  PRESIDENT  pro  tempore.  Is_ there 
any  objection  to  the  present  consideration  of 
the  joint  resolution  ? 

Mr.  GRIMES.  Yes,  sir,  there  is  objection. 
I  think  we  had  better  proceed  with  the  morn- 
ing business  until  we  dispose  of  that,  and  then 
we  can  take  up  the  Senator's  bill. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  the  bill  cannot  be  considered  to- 
day. 

CONDITIONS  OF  RESTORATION. 

Mr.  STEWART.  I  ask  leave  to  introduce  an 
amendmentinthe  nature  of  a  substitute  for  the 
joint  resolution  (S.  R.  No.  48)  setting  forth 
certain  conditions  iipon  which  the  States,  the 
people  of  which  have  been  lately  in  rebellion 
against  the  United  States,  shall  be  restored  to 
their  representation  in  Congress;  and  I  move 
that  it  be  printed  and  referred  to  the  commit- 
tee on  reconstruction. 

The  motion  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  DOOLITTLB  asked,  andbyunanimoua 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  232)  to  provide  appropriate  legislation  to 
enforce  article  thirteen  of  the  amendments  to 
the  Constitution  abolishing  slavery  in  the  Uni- 
ted States  ;  which  was  read  twice  by  its  title. 

Mr.  DOOLITTLE.  I  move  that  the  bill  be 
referred  to  the  Committee  on  the  Judiciary, 
and  as  it  is,  in  my  judgment,  a  very  important 
bill,  and  perhaps  could  be  easier  examined  by 
the  committee  if  it  were  printed,  lask  theunan- 
imous  consent  of  the  Senate  to  have  it  printed. 
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The  PRESIDENT  pro  Urn-pore.  The  order 
to  print  will  be  entered  and  tlie  bill  referred  to 
the  Committee  on  the  Judiciary  if  there  be  no 
objection. 

Mr.  GiilMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
233)  in  relation  to  appointment  of  enliste'l  per- 
sons at  the  Naval  Academy  and  for  other  pur- 
poses; which  was  read  twice  by  its  title. 

Mr.  GRIMES.  This  bill  was  prepared  at  the 
Navy  Department  and  is  accompanied  by  a  let- 
ter from  the  Secretary  of  the  Navy  addressed 
to  the  chairman  of  the  Committee  on  Naval 
Affairs,  explaining  and  urging  the  provisions 
of  the  bill.  1  move  that  the  letter  be  printed 
in  connection  with  the  bill,  and  that  they  be 
referred  to  the  Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  234)  to  authorize  the  Secretary  of 
War  to  sell  a  portion  of  the  Fort  Leavenworth 
military  reservation  to  the  city  of  Leavenworth, 
in  the  State  of  Kansas,  for  a  public  park  ;  which 
was  read  twice  by  i^s  title,  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  NYE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  '23-5) 
granting  lauds  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  Virginia  City 
to  the  Truckee  river,  in  the  State  of  Nevada ; 
which  was  read  twice  by  its  title,  referred  to  the 
Committee  on  Public  Lands,  and  ordered  to  be 
printed. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  236)  to  authorize  and  establish  certain  post 
roads  ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Post  Offices  and 
Post  Roads. 

Mr.  TRUMBULL.  As  that  bill  contains 
a  provision  for  the  establishment  of  a  bridge 
across  the  Mississippi  river,  I  move  that  it  be 
printed. 

The  motion  was  agreed  to. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.-  54)  to  provide  for  a  sur- 
vey of  a  route  for  steam  navigation  through  the 
Wisconsin  river,  from  the  Mississippi  river  to 
Green  Bay,  on  LalvC  Michigan  ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Commerce. 

SEIZURE  OF  STEAMSHIP  METEOR. 

Mr.  GRIMES  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to : 

Resolved,  That  the  President  of  the  United  States 
be  requested  (if  not  deemed  by  him  to  be  incompat- 
ible with  the  public-  interests)  to  transmit  to  the  Sen- 
ate copies  of  all  correspondence  that  has  passed  be- 
tween the  Government  of  the  United  States  and  the 
representatives  of  the  Government  of  Spain,  in  rela- 
tion to  the  seizure  and  detention  of  the  steamship 
Meteor;  as  well  as  copies  of  all  instructions  issued  on 
the  same  subject  to  the  United  States  district  attor- 
ney and  marshals  for  the  southern  district  of  the 
State  of  New  York. 

COAST  SURVEY  REPORT. 

Mr.  WILSON  submitted  the  following  reso- 
lution ;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  there  be  printed  of  the  report  of  the 
Superintendent  of  the  United  States  Coast  Survey  for 
the  year  1865,  twelve  hundred  copies  extra  for  the  use 
of  the  Senate,  and  three  thousand  copies  for  distii- 
bution  by  the  Superintendent  of  the  Coast  Survey. 

MESSAGE  FROM  THE  UOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  McPiierson,  its  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bills  and  joint  resolutions,  in 
which  it  requested  the  concurrence  of  the 
Senate  : 

A  bill  (H.  R.  No.  281)  to  amend  the  postal 
laws ; 

A  bill  (H.  R.  No.  416)  for  the  benefit  of 
certain  half-breeds  and  mixed  bloods  of  the 
Winnebago  tribe  of  Indians;  and 

A  joint  resolution  (H.  R.  No.  103)  to  refer 
the  petition  of  Benjamin  Holliday  to  the  Court 
of  Claims. 
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SPRINGFIELD  ARMORY  LANDS. 

Mr.  WILSON.  I  now  call  up  the  joint  reso- 
lution that  I  reported  a  few  moments  ago,  in 
relation  to  the  public  lands  at  the  Springfield 
armory. 

The" PRESIDENT  pro  tempore.  That  joint 
resolution  having  been  reported  to-day,  and 
objection  having  been  made  to  its  considera- 
tion, it  lies  over  under  the  rule  unless  the  Sen- 
ator making  the  objection  withdraws  it. 

Mr.  GRIMES.     I  do  not  object  to  it  now. 

Mr.  WILSON.  The  Senator  only  objected 
to  it  until  the  morning  business  could  be  dis- 
posed of. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution  (H.  R.  No.  96)  in  re- 
lation to  the  public  lands  appertaining  to  the 
armory  at  Springfield,  which  proposes  to  re- 
vive, reenact,  and  continue  in  force  the  first 
section  of  a  joint  resolution  approved  June  17, 
1844,  entitled  "A  resolution  relating  to  the 
public  lands  appertaining  to  the  armories  at 
Springfield  and  Harper's  Ferry." 

Mr.  GRIMES.  What  is  the  section  that  it 
is  proposed  to  reenact? 

Mr.  WILSON.  1  will  simply  say  that  this 
resolution  revives  an  old  resolution  which  em- 
powered the  Secretary  of  War  to  lay  out  streets 
adjoining  the  Government  lands  at  Springfield, 
and  to  dispose  of  a  portion  of  the  Government 
lands  in  exchange  for  other  lands.  This  reso- 
lution is  introduced  for  the  purpose  of  enabling 
the  armory  at  Springfield  to  obtain  certain 
lands  that  they  desire,  and  to  lay  out  certain 
streets ;  in  other  words,  to  authorize  the  Secre- 
tary of  War  to  make  such  arrangements  with 
the  military  authorities  at  Springfield  and  other 
persons  as  will  accommodate  the  Government 
with  the  lands  it  needs  in  exchange  for  others 
that  it  possesses.  It  puts  the  whole  power  in 
his  hands  to  make  such  disposition  as  he  may 
deem  necessary  for  the  public  interest.  It  is  a 
very  small  matter  any  way,  but  it  is  deemed 
necessary  to  pass  this  resolution. 

The  joint  resolution  was  reported  to  the 
Senate  without  amendment ;  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

TRANSFER  OF  SMITHSONIAN  LIBRARY. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  farther  morning  Ijusiness,  the  Chair  will  call 
up  the  unfinished  business  of  yesterday. 

Mr.  HOWE.  Is  that  now  regularly  before 
the  Senate? 

The  PRESIDENT  pro  tempore.  It  is  not 
regularly  before  the  Senate  until  one  o'clock, 
but  if  there  be  no  other  business  the  Chair  will 
call  it  up. 

Mr.  HOWE.  Then  I  move  that  the  Senate 
proffeed  to  the  consideration  of  Senate  bill 
No.  216.  * 

The  motion  was  agreed  to;  and  the  bill  (S. 
No.  216)  to  provide  for  the  transfer  of  the  cus- 
tody of  the  library  of  the  Smithsonian  Institu- 
tion to  the  Library  of  Congress,  was  read  a  sec- 
ond time  and  considered  as  in  Committee  of  the 
Whole.  It  provides  that  the  library  collected 
by  the  Smithsonian  Institution  under  the  pro- 
visions of  an  act  approved  August  10,  184G, 
shall  be  removed  from  the  building  of  that  In- 
stitution, with  the  consent  of  the  regents,  to  the 
new  fire-proof  extension  of  the  Library  of  Con- 
gress upon  completion  of  a  suflicient  portion  for 
its  accommodation,  and  while  there  deposited, 
it  is  to  be  subject  to  the  same  regulations  as  the 
i^ibrary  of  Congress,  except  as  provided  in  this 
bill. 

When  the  library  shall  have  been  so  removed 
and  depositefl',  the  Smithsonian  Institution  is 
to  have  the  use  of  it  in  like  manner  as  it  is  now 
used,  and  the  public  is  to  have  access  thereto 
for  purposes  of  consultation  on  every  ordinary 
week-day,  except  during  one  month  of  each 
year,  when  it  may  be  closed  for  renovation. 
All  the  books,  maps,  and  charts  of  the  Smith- 
sonian library  are  to  be  properly  cared  for  and 
preserved  in  like  manner  as  are  those  of  the 
Congressional  Library,  from  which  the  Smith- 
sonian library  is  not  to  be  removed  except  on 
reimbursement  by  the  Smithsonian  Institution 


to  the  Treasury  of  the  United  States  of  expenses 
incurred  in  binding  and  in  taking  care  of  it,  or 
upon  such  terms  and  conditions  as  shall  be 
mutually  agreed  upon  by  Congress  and  the 
regents. 

The  Smithsonian  Institution,  through  its  sec- 
retary, is  to  have  the  useof  the  Library  of  Con- 
gress, subject  to  the  same  regulations  as  Sen- 
ators and  Representatives.  The  Librarian  of 
Congress  is  to  be  authorized  to  employ  two  ad- 
ditional assistants,  who  are  to  receive  a  yearly 
compensation  of  $800  and  $1,000,  respectively, 
commencing.!  ulyl,  18G6;  and  the  sum  of  §500, 
or  so  much  thereof  as  may  be  necessary,  is 
appropriated  to  defray  the  expenses  of  the 
removal  provided  for  in  the  bill. 

Mr.  HOWE.  I  move  to  amend  the  bill  in 
section  two,  line  six,  by  inserting  the  words  ''in 
the  recess  of  Congress"  afterthe  word  "year," 
so  that  it  will  read  : 

That  when  suchlihrary  shall  have  been  so  removed 
anddeposited,  the  Smithsonian  Institutionshall  have 
the  use  thereof  in  like  manner  as  it  is  now  used,  and 
the  public  shall  have  access  thereto  for  purposes  of 
consultation  on  every  ordinary  week-day.  except 
during  one  month  of  each  year  in  the  recess  of  Con- 
gress, when  it  may  be  closed  for  renovation. 

The  amendment  was  agreed  to. 

Mr.  HENDRICKS.  I  wish  to  ask  the  Sen- 
ator from  Wisconsin  whether  this  bill  contem- 
plates the  permanent  transfer  of  these  books 
to  the  Congressional  Library?  These  books 
belong  to  the  Smithsonian  trust  fund,  which 
I  think  ought  not  to  be  diverted. 

Mr.  HOWE.  The  Senator  will  see,  if  he 
looks  over  the  bill,  that  it  does  not  transfer  the 
title  of  the  books.  It  is  the  custody  of  the 
books  that  is  transferred  to  the  Congressional 
Library  for  safe-keeping,  as  well  as  for  the  bet- 
ter accommodution  of  the  public. 

Mr.  TRUMBULL.  I  will  state  to  the  Sena- 
tor from  Indiana  that  this  is  a  mutual  arrange- 
ment entered  into  between  the  regents  of  the 
Smithsonian  Institution  and  the  Committee  on 
the  Library,  satisfactory  to  both  parties.  It 
is  thought  to  be  safer  to  have  thorn  deposited 
there.  There  is  danger  of  them  at  present,  as 
the  building  in  which  they  are  is  not  fire-proof. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendment  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time,  and 
passed. 

MINNESOTA  LAND  GRANTS. 

Mr.  RAMSEY.  I  move  that  the  Senate  post- 
pone all  other  business  and  proceed  with  the 
consideration  of  Senate  bill  No.  221. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  221)  relating  to  lands  granted  to  the  State 
of  Minnesota  to  aid  in  constructing  railroads, 
was  read  a  second  time  by  its  title,  and  con- 
sidered as  in  Committee  of  the  Whole. 

It  provides  that  whenever  it  shall  appear  that 
the  United  States  have  sold  or  disposed  of  any 
lands  granted  to  the  Territory  or  State  of  Min- 
nesota ibr  the  purpose  of  aiding  in  the  con- 
struction of  railroads,  after  the  passage  of  the 
act  making  the  grant,  and  after  the  definite  loca- 
tion of  the  line  of  road,  and  before  the  with- 
drawal of  the  lands  from  sale  at  the  proper 
local  land  office,  the  State  may  by  its  agent 
select,  in  lieu  of  the  lands  so  sold  or  disposed 
of,  from  any  of  the  lands  of  the  United  States 
subject  to  sale,  within  twenty  miles  of  the  line 
of  the  proper  road,  a  quantity  of  land  equal  to 
that  so  sold  or  disposed  of;  and  the  lands  so 
selected  are  to  be  substituted  for  those  so  sold 
or  disposed  of  by  the  United  States,  and  may 
be  disposed  of  by  the  State  in  all  respects  as  if 
the  substituted  lands  had  been  parcel  of  the 
original  grant  to  the  State. 

The  second  section  extends  the  time  named 
in  the  act  granting  lands  to  the  Territory  of 
Minnesota  to  aid  in  the  construction  of  a  cer- 
tain railroad,  "from  St.  Paul  and  from  St.  An- 
thony, by  the  wa}'  of  Minneapolis,  to  a  conven- 
ient point  of  junction  west  of  the  Mississippi 
river,  to  the  southern  boundary  of  the  Terri- 
tory," approved  March  3,  1857,  for  the  con- 
struction and  completion  of  the  road  for  seven 
years. 
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The  third  section  provides  that  all  the  lands 
heretofore  granted  to  the  Territory  and  State 
of  Minnesota  to  aid  in  the  constrnction  of  rail- 
roads are  to  be  certified  to  the  State  by  the 
Secretary  of  the  Interior,  from  time  to  time, 
whenever  any  of  the  roads  shall  be  definitely 
located,  and  are  to  be  disposed  of  by  the  State 
in  the  manner  and  upon  the  conditions  pro- 
vided in  the  particular  act  making  the  grant ; 
but  when  the  original  quantity  granted  to  aid 
in  the  construction  of  any  road  has  been  in- 
creased, the  quantity  authorized  to  be  sold  from 
timetotimeis  to  be  increased  correspondingly  ; 
and  outhe  completion  of  any  ten  miles  of  road 
the  State  may  sell  one  half  the  quantity  of  lands 
which  the  State  is  authorized  to  dispose  of  on 
the  completion  of  twenty  miles. 

The  fourth  section  provides  that  the  lands 
granted  specifically,  lying  in  place,  on  any  di- 
vision of  ten  miles  of  road  shall  not  be  disposed 
of  until  the  road  shall  be  completed  through 
and  coterminous  with  it. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

SENATOR  FKOM  NEW  JERSEY. 

The  PRESIDENTjjTO  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterdaj',  which  is  the  following  resolution, 
reported  from  the  Committee  on  the  Judiciary: 

Resolved,  That  John  P.  Stockton  was  duly  elected, 
and  is  entitled  to  his  sea,t  as  a  Senator  from  the  State 
of  New  Jersey,  for  the  term  of  six  years  from  the  4th 
day  of  March,  1865. 

The  jDcnding  question  is  on  the  motion  of 
the  Senator  from  Maryland  [Mr.  Johnson]  to 
postpone  further  consideration  of  this  resolu- 
tion until  Thursday  next. 

Mr.  STOCKTON.  I  desire  to  make  a  coi'- 
rection  in  the  remarks  that  I  made  yesterday 
when  this  matter  was  before  the  body.  I  stated 
that  the  present  presiding  officer  of  the  Senate 
of  New  Jersey  was  elected  by  his  own  vote.  I 
find  upon  inquiry  that  that  is  not  strictly  cor- 
rect.    He  exchanged  votes  with  a  Democrat. 

I  have  received  a  telegram  from  my  col- 
league, [Mr.  "Wright,]  in  these  words: 

"Is  your  case  adjourned  to  Thursday?  If  not,  beg 
the  Senate  forme  to  defer  your  case  to  that  day,  when 
I  will  be  present  or  ask  no  further  delay." 

Mr.  HENDRICKS.  I  presume  upon  that 
statement  there  will  be  no  objection  to  a  post- 
ponement until  Thursday.  The  public  interest 
will  not  suffer  by  it.  Mr.  Whight  expected  to 
be  here  to-day,  as  I  understand  from  dispatches 
from  him,  but  his  physician  informed  him  this 
morning  that  he  must  not  leave  to-day,  that  he 
could  proljably  leave  to-morrow.  He  thinks 
he  can,  and  if  he  cannot  be  here  by  Thursday, 
no  further  delay  of  the  question  will  be  asked 
on  that  account.  It  seems  to  me  to  appeal  so 
forcibly  to  the  sense  of  justice  of  the  Senate 
that  there  should  be  no  objection  to  a  post- 
ponement of  it  until  that  time.  There  is  no 
desire  to  have  any  advantage  by  a  postpone- 
ment except  to  get  the  vote  of  all  the  Senators 
that  can  attend  upon  this  question,  and  espe- 
cially to  get  the  vote  of  the  Senator  from  the 
State  of  New  Jersey.  These  resolutions  and 
bills  are  generally  under  the  charge  of  the  Sen- 
ators who  report  them.  I  have  not  known  of 
any  case  in  which  any  Senator  has  reported  a 
bill  and  desired  its  postponement  where  it  has 
been  denied.  AVhen  the  Senator  from  Maine 
[Mr.  Fessenden]  reported  a  bill  to  the  body 
and  suggested  its  consideration  at  a  particular 
time,  1  never  knew  an  earlier  consideration  to 
be  demanded.  The  Senator  from  Illinois  [Mr. 
Trumbcll]  reports  this  resolution,  and  I  un- 
derstood him  to  suggest  yesterday  before  the 
reconsideration,  ' '  Let  the  reconsideration  take 
place,  and  then  let  the  resolution  stand  over 
until  Thursday,"  and  I  thought  there  was  no 
objection  to  it.  I  thought  it  was  understood 
when  the  vote  for  the  reconsideration  was  taken, 
that  it  was  to  stand  over  until  Thursday.  It 
seemed  to  me  at  the  time  that  that  was  the 
understanding.  There  was  no  opposition  to 
it.  I  therefore  understood  that  it  was  tostand 
over  until  Thursday.     Uuder  all  the  circum- 


stances of  the  case  I  think  that  by  unanimous 
consent  the  resolution  should  stand  over  until 
Thursday.  There  can  be  no  objection  to  it,  I 
think. 

Mr.  CLAEK.  I  hojiie  the  postponement  will 
not  take  place.  This  matter  came  before  the 
Senate  last  Thursday.  It  was  discussed  on 
tl^At  day.  It  was  discussed  all  day  Friday.  It 
then  came  up  before  the  Senate  yesterday, 
(Monday.)  To-day  it  is  before  the  Senate 
again — five  days  after  it  first  came  before  the 
Senate — and  now  we  are  asked  to  postpone  it 
that  a  man  who  has  been  sick  six  or  seven 
weeks  ma}^  hy  possibility  get  here  after  two  or 
three  days,  when  his  physician  says  he  cannot 
leave  to-day  to  be  here. 

Mr.  JOHNSON.  Will  the  Senator  permit 
me  to  interrupt  him? 

Mr.  CLARK.     Certainly. 

Mr.  JOHNSON.  I  have  a  dispatch  from 
him,  directed,  I  suppose,  to  his  colleague, 
which  has  just  been  placed  in  my  hand: 

Is  your  case  adjourned  to  Thursday?  If  not, beg 
the  Senate  for  me  to  defer  your  ease  to  that  day, 
when  I  will  be  present,  or  ask  no  further  delay. 

WILLIAM  WRIGHT. 

Now,  I  submit  to  the  Senate  whether,  under 
the  ciroumstances,  the  postponement  should 
not  be  had?  The  fact  itself  speaks  as  per- 
suasively to  the  Senate  as  any  language  I 
could  use. 

Mr.  CLARK.  I  have  only  to  reiterate  that 
I  hope  no  postponement  will  take  place.  There 
is  the  dispatch  from  the  Senator  from  New 
Jersey  that  he  can  be  here  on  Thursday,  but 
not  a  shadow  of  a  reason  given  why  he  could 
not  be  here  to-day. 

Mr.  JOHNSON.  I  can  tell  the  Senator  if 
he  will  permit  me  again  to  interrupt  him,  that 
a  dispatch  received  before  this  dispatch  was 
received  stated  that  his  physician  told  him  it 
would  peril  his  life  if  he  started  last  night  or 
this  morning  ;  that  he  might  come  to-morrow. 

Mr.  POMEROY.  I  was  called  upon  by  a 
neighbor  of  Mr.  Wright's  last  night  who  says 
he  not  onljr  does  not  expect  to  come  back 
within  a  week,  but  he  never  expects  to  come 
back.  He  says  he  lives  almost  the  next  door 
neighbor  to  him  ;  he  knows  him  well ;  and  he 
not  only  could  not  be  here,  but  did  not  expect 
to  be  here. 

Mr.  CLARK.  I  have  only  to  add  that  after 
this  long  and  lingering  delay  I  do  not  think 
this  question  should  be  postponed  any  longer. 

Mr.  HENDRICKS.  There  is  but  one  pur- 
pose on  the  part  of  those  who  believe  Mr. 
Stockton  is  entitled  to  his  seat  in  asking  this 
postponement,  and  that  is,  to  get  a  full  vote  of 
the  Senate.  If  there  is  any  cjuestion  upon 
which  Senators  do  not  desire  Mr.  Stockton's 
vote  before  Thursday  next,  if  that  should  be 
communicated  to  me,  I  should  not  ask  the  con- 
sideration of  any  such  question.  The  delay  is 
not  for  the  purpose  of  having  his  vote  upon  any 
matter  in  the  mean  time,  but  simply  to  secure 
the  vote  of  Mr.  Wright  upon  this  question. 

I  am  surprised  that  the  Senator  from  New 
Hampshire  should  object  to  this  postponement. 
It  is  the  only  postponement,  I  believe,  that  has 
been  asked  by  the  friends  of  Mr.  Stockton. 
The  resolution  was  reported  by  the  Senator 
from  Illinois  rather  early  in  the  session.  Its  con- 
sideration was  not  pressed  by  the  Senator  from 
New  Hampshire  or  any  other  Senator,  although 
it  lay  upon  the  Secretary's  tahle  week  after 
week.  There  was  no  concern  expressed  aboutit, 
no  haste.  Finally  the  Senator  from  Illinois  in- 
formed the  Senate  a  fev/  days  in  advance  that  he 
should  call  it  up  on  yesterday  week,  and  then 
the  Senator  was  informed  that  the  Senator  from 
New  Hampshire,  [Mr.  Cl.\rk,]  who  was  op- 
posed to  the  resolution  and  the  doctrines  of  the 
report  of  the  Judiciary  Committee,  was  not  able 
to  be  in  his  seat  on  that  day,  and  he  asked  a 
postponement.  I  never  dreamed  of  objecting 
to  that  postponement;  I  did  not  think  of  such 
a  thing.  When  it  was  asked  by  a  Senator  upon 
the  ground  that  his  health  did  not  allow  him 
to  be  in  the  Senate,  not  for  one  moment  did  I 
think  of  asking  that  the  consideration  of  the 
resolution  should  be  pressed  ;  and  I  believe  no 


Senator  thought  of  such  a  thing.  By  pressing 
it  at  that  time,  if  we  could  have  pressed  it,  our 
side,  perhaps,  would  have  the  advantage  of  ex- 
cluding his  vote.  But,  sir,  I  would  count  my- 
self very  unworthy  if  I  should  ask  the  imme- 
diate consideration  of  a  question  because  at  the 
hour  it  was  asked  I  would  have  the  advantage 
of  the  sickness  of  a  Senator  who  did  not  concur 
with  me  in  opinion  upon  the  merits  of  the  ques- 
tion. Only  upon  his  request  has  there  been  a 
postponement  at  all.  It  was  postponed  then, 
I  believe,  from  Monday  until  AVednesday,  upon 
the  request  of  the  Senator,  or  some  one  re- 
questing it  in  his  behalf. 

Mr.  JOHNSON.  He  asked  another  post- 
ponement until  Thursday. 

Mr.  HENDRICKS.  And  then  it  was  post-, 
poned  again  until  Thursday,  I  understand.  The 
exact  particulars  of  that  postponement  I  do 
not  recollect. 

Mr.  JOHNSON.  The  Senator  from  New 
Hampshire  will,  I  am  sure,  remember  that  at 
his  request  it  was  postponed  until  Thursday, 
from  Wednesday,  he  being  unwell  and  not  being 
able  to  take  part  in  the  debate  as  he  intended 
to  do,  so  that  two  postponements  of  the  subject 
liave  been  made  on  account  of  the  Senator  from 
New  Hampshire. 

Mr.  HENDRICKS.  I  have  but  one  more 
remark  to  make.  I  cannot  conceive  of  any 
reason  why  this  subject  should  be  pressed  now 
except  the  fact  that  the  vote  of  a  Senator  can- 
not be  had  upon  the  resolution  to-day.  He  tel- 
egraphed to  his  colleague  yesterday  evening 
that  he  would  be  here  to-day.  That  was  his 
first  dispatch,  that  he  would  be  here  to-day  if 
allowed,  and  then  afterward  he  telegraphs  that 
his  physician  will  not  allow  him  to  start  to  reach 
here  to-day,  but  hopes  to  be  here  to-morrow. 
We  can  get  a  full  vote  on  Thursday,  and  we 
cannot  to-day.  Is  not  that  a  sufficient  reason 
in  the  Senate  of  the  United  States  on  a  ques- 
tion of  this  sort  to  let  it  stand  over  for  two 
days,  when  there  is  no  public  interest  jeopard- 
ized by  it? 

Mr.  CONNESS.  It  appears  to  me  that  the 
case  of  the  Senator  from  New  Hampshire  is 
a  very  different  one  from  that  of  the  Senator 
from  New  Jersey,  as  presented  by  the  honor- 
able Senator  from  Indiana.  In  regard  to  the 
case  of  the  Senator  from  New  Hampshire,  it 
was  a  postponement  in  behalf  of  the  only  dis- 
senting member  of  the  Judiciary  Committee, 
by  whom  the  question  had  been  considered. 
The  question  had  never  been  considered  in  the 
Senate  then,  and  there  was  not  only  fitness,  but 
necessity,  in  permitting  the  dissenting  member 
of  that  committee  to  have  an  opportunity  of 
presenting  his  views.  Now  the  question  has 
been  fully  argued.  Every  phase  of  the  case 
has  been  considered  and  considered  again  ;  and 
the  only  ground  upon  which  this  request  for 
postponement  can  legitimately  lie  is  the  last 
ground  upon  which  it  has  been  put  by  the  hon- 
orable Senator  from  Indiana,  that  there  may 
be  a  full  vote  of  the  Senate.  The  vote  of  the 
Senator  from  New  Jersey  is  certainly  not  more 
important  than  the  vote  of  any  other  absent 
Senator;  and  I  ask  the  Senator  from  Indiana 
whether  there  can  possibly  be  a  full  vote  of  the 
Senate  on  Thursday  or  upon  any  other  day 
within,  perhaps,  two  weeks  to  come  or  more? 
Unfortunately — a  great  misfortune,  not  only  to 
us,  but  to  the  country — it  is  more  than  probable 
that  another  Senator  who  has  been  our  col- 
league here  will  never  appear  in  his  seat  again. 
On  Thursday  the  Senate  cannot  be  full,  and 
there  cannot  be  a  full  vote  then. 

If  this  question  had  not  been  considered 
again  and  again,  for  one  I  would  not  oppose  its 
postponement,  but  considerations  other  than 
the  merits  of  this  case  have  really  been  in- 
truded into  the  discussion.  From  its  having 
received  the  most  fair  and  thorough  consider- 
ation by  the  majority  of  the  committee  to  whom 
it  was  referred,  it  has  absolutely  been  con- 
strued to  a  very  considei'able  extent  into  a 
political  question.  For  one  I  have  not  allowed 
myself  so  to  consider  "it,  but  from  the  other 
side  of  the  Senate  that  construction  has  been 
put  upon  it  and  intruded  into  the  discussion, 
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I  will  not  repeat  in  what  way,  but  in  a  way  cer- 
tainly objectionable  and  releasing  members  of 
the  Senate  from  further  postponement  of  the 
matter. 

Mr.  CLARK.  The  Senator  from  Indiana 
endeavors  to  press  upon  mo  and  the  Senate  the 
fact  that  the  discussion  of  this  question  was 
once  postponed  by  my  request.  The  Senator 
from  California  has  stated  partially  what  was 
the  occasion  of  that  postponement,  and  as  far 
as  he  went  stated  it  truly.  I_  was  the  only 
member  of  the  Judiciary  Committee  dissenting 
from  the  majority  report.  When  that  report 
was  made,  I  was  urged  by  the  friends  of  the 
remonstrants  to  put  my  views  before  the  Senate 
in  writing  and  have  them  printed.  I  said  there 
could  be  no  necessity  for  doing  that,  for  the 
objections  had  been  stated  pretty  fully  in  the 
publications  that  had  been  laid  on  our  desks 
on  one  side  and  the  other,  and  that  when  the 
case  should  come  np,  I  would  be  in  my  place 
in  the  Senate  to  state  them  to  the  Senate,  and 
that  was  the  reason  I  gave  them  for  not  making 
what  is  called  a  minority  report.  Having  as- 
sured the  remonstrants  that  I  would  do  that,  I 
felt  that  I  should  have  an  opportunity  of  doing 
it,  and  hence  1  asked  that  the  Senate  should 
postpone  the  case  until  I  could  be  in  the  Sen- 
ate ;  and  that,  it  seems  to  me,  is  a  very  differ- 
ent case  from  that  of  the  Senator  from  New 
Jersey  who  is  not  here,  who  has  taken  no  part 
in  this  discussion,  who  was  not  upon  the  com- 
mittee, who  has  been  absent  from  his  seat  four 
or  five  weeks,  who  does  not  return  after  four 
or  five  days'  notice,  but  asks  it  to  be  still 
further  postponed  that  he  may  be  here.  I  do 
not  wish  to  do  anything  discourteous  to  any- 
body, but  it  does  certainly  seem  to  me  that  we 
ought  now  to  come  to  a  vote. 

Mr.  SUMNER.  The  Senator  from  Indiana 
says  that  next  Thursday  we  shall  have  a  full 
Senate.     How  does  he  know  that? 

Mr.  HENDRICKS.  I  do  not  think  I  said 
that. 

Mr.  SUMNER.  I  understood  that  was  the 
language. 

Mr.  HENDRICKS.  I  did  not  intend  to  say 
that.  I  intended  to  say  that  we  wanted  it  post- 
poned so  as  to  have  as  full  a  Senate  as  pos- 
sible. 

Mr.  CONNESS.  The  other  expression  was 
the  one  the  Senator  used. 

Mr.  SUMNER.  I  believe  I  did  not  mis- 
quote the  Senator  from  Indiana.  However, 
he  now  says  that  he  wishes  as  full  a  Senate  as 
possible.  Does  the  Senator  expect  that  next 
Thursday  there  will  be  a  fuller  Senate  than 
there  is  now?  I  need  not  remind  him  that  we 
are  all  subject  to  the  "contingency  of  sickness, 
and  there  is  a  Reaper  whose  name  is  Death  ; 
he,  too,  may  come  among  us.  There  is  no 
one  who  is  sure  that  he  will  be  here  next 
Thursday,  and  the  very  Senator  whose  pres- 
ence is  expected  on  that  day  is  at  this  moment 
so  ill  that  no  person  can  promise  surely  that 
he  will  be  here.  And  yet  the  Senate  is  asked 
to  postpone  this  grave  question,  which  has 
already  occupied  so  many  days  of  our  delib- 
erations, merely  for  that  contingency. 

We  too,  sir,  have  an  absent  colleague,  who 
if  he  were  in  this  Chamber  we  have  every  rea- 
son to  believe  would  record  his  name  with  us. 
He  cannot  be  here.  Disease  has  made  the  pair 
between  the  absent  Senator  from  New  Jersey 
and  the  absent  Senator  from  Vermont,  [Mr. 
Foot.]  Let  that  pair  continue.  Meanwhile, 
let  the  business  of  the  Senate  proceed.  If  this 
were  the  first  day  of  the  discussion,  perhaps  the 
Senator  from  Indiana  might  urge  his  sugges- 
tion with  better  reason.  But  the  absent  Sen- 
ator from  New  Jersey  has  already  had  ample 
notice.  On  Wednesday  night  he  was  informed 
by  telegraphic  disjiatch  that  this  matter  already 
occupied  the  attention  of  the  Senate  and  that 
his  presence  was  needed.  He  has  not  yet  ap- 
peared. Six  days  have  passed.  During  any 
one  of  those  six  days  two  or  three  times  a  day 
he  might  have  come  to  AVashington.  He  has 
not  come;  and  now  the  Senate  is  asked  to  post- 
pone the  final  decision  of  this  important  ques- 
tion merely  for  the  contingency  that  the  sick 


man  may  rise  from  his  bed  and  do  what  during 
the  last  six  days  he  has  either  declined  to  do 
or  been  unable  to  do.  I  hope,  sir,  that  the 
Senate  will  to-day  proceed  with  this  question 
and  carry  it  to  its  close.  It  has  occupied 
enough  of  the  attention  of  this  body,  enough 
of  the  attention  of  the  public. 

Mr.  SAULSBURY.  In  reply  to  one  remark 
which  has  fallen  from  the  Senator  from  Massa- 
chusetts, I  wish  simply  to  make  a  statement.  I 
do  not  know  what  may  have  come  over  the  mind 
of  the  Senator  from  Vermont,  who  is  sick,  [Mr. 
Foot,]  but  I  myself  heard  iiim  approach  the 
Senator  from  New  Jersey,  while  the  Senator 
from  New  Jersey  and  I  were  sitting  on  that  sofa, 
and  he  told  the  Senator  from  New  Jersey  that 
there  was  no  objection  in  his  judgment  to  his 
right  to  a  seat  upon  this  floor.  So,  unless  there 
has  been  a  change  since,  disease  has  made  no 
pair  in  that  case,  because  the  Senator  from 
Vermont  told  the  Senator  from  New  Jersey  in 
nay  presence — we  did  not  approach  him,  he 
came  to  us — that  in  his  judgment  there  was  no 
question  as  to  his  right  to  a  seat  on  this  floor. 

Mr.  HENDRICKS.  There  is  just  one  point 
in  the  argument  of  the  Senator  from  Massachu- 
setts that  I  wish  to  answer,  and  that  is  the  state- 
ment that  so  many  days  have  elapsed,  and  still 
the  Senator  from  New  Jersey  is  not  here.  What 
are  the  facts?  On  Thursday  morning  he  was 
telegraphed.  The  resolution  came  up  that  day. 
He  could  not  come  that  day.  lie  supposed  that 
it  would  be  disposed  of  that  day,  and  of  course 
made  no  further  effort  to  come.  Then  on  Fri- 
day the  vote  was  taken,  and  from  that  time  until 
yesterday  it  was  supposed  of  course  that  his 
presence  was  not  necessary  here.  He  was  tele- 
graphed yesterday  afternoon  to  be  here,  that 
probably  the  question  would  be  reached  to-day. 
He  answered  by  telegraph  that  he  would  be 
here  to-day.  Then  this  morning  he  telegraphs 
again  that  he  cannot  come  to-day  under  the 
advice  of  his  physician,  but  hopes  to  come 
to-morrow.  He  has  hopes  that  he  can  come 
to-morrow. 

Mr.  SUMNER.     Hopes! 

Mr.  HENDRICKS.  Yes,  sir.  Justwhatthe 
word  is,  I  cannot  say,  but  that  is  the  idea.  It 
is  not  positively  certain  that  he  can  be  here, 
nor  is  it  certain  that  he  cannot  be  here.  He 
hopes  himself  to  be  here.  Now,  will  the  Sen- 
ate allow  the  question  in  relation  to  the  repre- 
sentation of  his  State  to  be  forced  on  simply  to 
exclude  his  vote,  or  nnder  circumstances  that 
will  exclude  him,  when  there  is  a  probability 
of  getting  that  vote  on  Thursday? 

If  any  Senator  had  suggested  any  public  con- 
sideration for  this  immediate  action  of  the  Sen- 
ate, I  could  understand  it,  but  there  is  no  reason 
given  why  it  ought  to  be  disposed  pf  to-day. 
The  public  interests  are  not  suffering  by  reason 
of  this  question  being  undetermined.  I  sug- 
gest that  should  any  question  arise  in  the  Sen- 
ate upon  which  Senators  would  object  to  the 
vote  of  Mr.  Stockton,  I  would  say  that  that 
vote  will  be  withheld  until  Thursday,  or  the 
question  might  stand  over,  so  far  as  I  was  con- 
cerned, and  I  believe  so  far  as  this  side  ol'  the 
Senate  is  concerned.  All  that  we  want  is 
that  we  shall  have  an  opportunity  to  vote  when 
the  Senate  is  as  full  as  it  ca^  be  had.  We 
desire  a  full  Senate  to  say  whether- Mr.  Stock- 
ton is  entitled  to  his  seat  or  not.  Surely  Sen- 
ators do  not  want  to  press  a.  vote  simjily  be- 
cause they  have  the  advantage  of  one  member 
being  absent.  That  cannot  be.  What  public 
consideration  requires  it?  I  hear  none  stated, 
and  I  appeal  to  Senators  as  a  matter  of  court- 
esy, of  justice,  and  of  propriety,  to  let  the  ques- 
tion stand  over  until  Thursday. 

Mr.  CONNESS.  The  repeated  suggestion 
of  the  honcrable  member  from  Indiana,  which 
is  implied  in  the  offer  volunteered  by  him  that 
the  Senator  from  New  Jersey  will  not  vote  upon 
questions  to  ensue  before  the  Senate,  is,  as  I 
think,  ontirelj'  out  of  place  and  gratuitous.  It 
carries  with  it  the  imputation  that  Senators  are 
influenced  by  the  fear  of  the  vote  of  the  Sen- 
ator from  New  Jersey  upon  questions  not  yet 
presented  to  the  Senate.  I  think  the  sugges- 
tion is  hardly  legitimate  in  its  character  here, 


but  that  the  honorable  Senator  should,  as  he 
must  feel,  concede  to  each  memljer  of  the  Sen- 
ate the  same  independence  and  intelligence  in 
regard  to  his  vote  that  lie  claims  for  himself. 
If  the  Senator  had  not  repeated  his  suggestion 
I  should  not  have  noticed  it ;  but  1  do  not  feel 
that  it  is  a  legitimate  argument  in  this  case. 

Mr.  DAVIS.  Mr.  President,  I  wish  to  state 
a  point  in  the  practice  of  the  courtesy  of  the 
Senate.  I  am  aware  that  it  will  avail  nothing; 
still  I  will  make  the  statement.  Since  1  have 
been  in  the  Senate  I  have  frequently  known 
propositions  to  be  made  to  postpone  the  taking 
of  a  question  upon  a  particular  subject  pend- 
ing before  the  Senate  for  a  few  days  on  account 
of  the  absence  of  Senators,  or  their  want  of 
readiness  to  complete  the  debate  before  the 
time  indicated,  and  I  do  not  recollect  a  solitary 
instance  in  which  such  a  request  has  been  made 
in  relation  to  important  ordinary  topics  of  legis- 
lation that  the  Senate  has  refused  the  courtesy 
of  postponing  the  question  to  the  time  de- 
sired. 

Now,  sir,  it  is  a  very  reasonable  request  that 
this  question  shall  not  be  taken  before  Thurs- 
day. There  is  certainly  enough  connected  with 
the  arrangement  made  between  the  absent  Sen- 
ator from  New  Jersey  and  the  Senator  from 
Maine  [Mr.  MorkillJ  to  induce  the  friends  of 
the  latter,  I  think,  who  are  properly  regardful 
of  his  honor  and  of  fair  play,  to  accede  at  least 
to  this  reasonable  request.  I  believe  that  the 
honorable  Senator  from  Maine,  of  whose  honor 
and  integrity  I  have  high  appreciation,  would 
feel  himself  dissatisfied  with  the  conduct  of  his 
friends  on  this  occasion  if  they  were  to  refuse 
that  moderate  and  reasonable  request.  I  do 
trust  that  in  conformity  to  the  unilbrm  court- 
esy and  usage  of  the  Senate,  so  far  as  I  have 
recollection  of  its  practice  in  that  respect — 
since  I  have  been  a  member  of  the  body  I  know 
of  no  instance  in  which  such  a  reasonable  re- 
quest as  this  has  ever  before  been  denied — this 
will  not  be  denied  now.  If  it  is  yielded  on  ordi- 
nary questions  of  legislation,  much  more  is  it 
due  to  the  importance  of  this  occasion  and  the 
serious  interest  of  my  friend  from  New  Jersey 
in  the  issue  of  the  question.  I  therefore  hope 
— no,  I  will  not  say  I  hope,  but  I  desire  that 
the  question  upon  the  pending  proposition  shall 
be  postponed  until  Thursday  next. 

Mr.  JOHNSON.  Upon  the  question  of 
postponement  I  ask  for  the  j'eas  and  nays. 

The  yeas  and  nays  were  ordered,  and  the 
Secretary  proceeded  to  call  the  roll. 

Mr.  WILLIAMS  (when  liis  name  was  called. ) 
I  observe  that  the  Senator  from  Wisconsin  [^Ir. 
Doolittle]  is  temporarily  absent  from  his  seat, 
and  as  I  agreed  to  pair  with  him  in  this  case  I 
shall  not  vote. 

Mr.  STOCKTON  (after  the  call  of  the  roll 
was  concluded.)  I  desire  to  say,  in  order  that 
there  may  be  no  misunderstanding  on  the  sub- 
ject, that  the  reason  I  did  not  vote  when  my 
name  was  called  was  on  account  of  the  rule 
adojjted  by  the  Senate  yesterday. 

The  result  of  the  vote  was  announced — j-eas 
18,  nays  'I'd;  as  follows: 

YEAS— Messrs.  Anthony,  Buckalcw,  Cowan.  Davis, 
Guthrie,  Hanis.IIendrieljs.  Johnson,  La  no  of  Kansas, 
MoDongall.Moriran.Ncsmith,  Norton,  Kiddle, Sauls- 
biirv,Trnmbun,Van  Winul'>,  and  Willcy— 18. 

NAYS— Jlo^srs.  Brown,  Cliandlcr,  (Jlark.  Conness, 
Crat'in,  Crcswell,  Fessenden,  Foster.  Gnini's.  Hender- 
son, Howard.  Howe,  Kiilcwood,  Lane  oflndiana. Nye, 
Ponieroy,  Ramsey,  Sherman,  Sin-ague,  Sumner,  AVade, 
Wilson,  and  Yatcs-liS.  _  „         

ABSENT— Messrs.  Dixon.  Doolittle,  Fool,  JlorviU, 
Poland,  Stewart,  Sfoekton,  Williams,  and  Wright— 9. 
So  the  motion  to  postpone  was  not  agreed  to. 
Mr.  CLARK.  I  now  move  to  amend  the 
resolution  by  striking  out  all  in  it  after  the 
word  "Stockton"  and  inserting  "not  having 
received  a  majority  of  the  voices  of  the  Legis- 
lature of  the  State  of  New  Jersey  present  and 
voting,  is  not  entitled  to  a  seat  as  Senator  from 
that  State  for  the  term  of  six  years  from  the 
4th  day  of  March,  18Go." 

Mr.  SAULSBURY.  I  ask  whether  that  is 
in  order-  The  other  d.ny  the  Senate  by  a  sol- 
emn vote  refused  to  declare  that  Mr.  Stockton 
was  not  entitled  to  his  seat.  There  lias  been 
no  appeal  taken  from  that  decision.     Now,  the 
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proposition  is  to  amend  the  resolution  so  as  to 
sav  that  he  is  not  entitled  to  his  seat,  and  to 
assijrn  a  reason  for  that  declaration.  I  hold — 
I  may  be  mistaken,  but  I  submit  the  question — 
that  the  amendment  is  not  in  order,  because 
the  iSenate  on  Friday  last  refused  to  vote  that 
Jlr.  Stockton  was  not  entitled  to  a  scat  on  the 
yeas  and  nays,  upon  a  vote  on  which  Mr. 
Stockton  himself  did  not  vote.  The  proposi- 
tion was  then  distinctly  made  to  the  Senate 
that  he  was  not  entitled  to  his  seat ;  a  vote  was 
had  upon  it ;  the  vote  was  against  the  propo- 
sition ;  it  was  rejected ;  there  has  been  no 
appeal  from  that  decision  ;  and  now  the  at- 
tempt is  made  to  amc^id  the  resolution  so  as 
to  say  that  Mr.  Stockton  is  not  entitled  to  a 
seat.  I  appreliend  that  it  is  the  same  ques- 
tion, and  the  fact  that  a  reason  is  assigned  in 
the  amendment  for  so  voting  now  makes  no 
difference. 

The  PRESIDENT  pro  tem2)ore.  In  the 
opinionof  the  Chair,  the  proposed  amendment 
is  in  order.  An  amendment  in  the  precise 
terms  of  the  former  amendment  might  be  ob- 
no-xious  to  the  olyection  made  by  the  Senator 
from  Dehiware ;  but  this  proposed  amendment 
is  dilferent  entirely  in  its  terms;  and  though  it 
may  come  to  the  same  result,  it  is  not  obnox- 
ious on  the  ground  that  it  is  out  of  order. 

Mr.  CLAiiK.  Some  Senators  having  sug- 
gested tome  that  it  is  better  not  to  state  in  the 
resolution  the  reason  why  Mr.  Stockton  was  not 
elected,  I  will  modify  my  amendment.  I  now 
propose  to  strike  out  the  same  words  which  I 
before  moved  to  strike  out,  but  to  insert:  "  is 
not  entitled  to  a  seat  as  Senator  from  the  State 
of  New  Jersey  for  the  term  of  six  years  from 
the  4th  day  of  March,  1865,"  so  that  the  reso- 
lution, if  thus  amended,  would  read: 

liesolved.  That  John  P.  Stockton  is  not  entitled  to 
a  seat  as  Senator  I'rom  the  State  of  New  Jersey  for 
the  term  of  si.x  years  from  the  4th  day  of  March,  1865. 

_  Mr.  SAULSBURY.  Now  I  renew  my  ob- 
jection to  the  amendment.  What  was  the  ques- 
tion decided  on  Friday  last?  It  was  that  the 
Senate  would  not  sa}',  and  it  refused  to  say, 
that  Mr.  Stockton  was  not  entitled  to  his  seat. 
If  he  was  entitled  to  his  seat,  he  Vvas  entitled  to 
it  from  the  -1th  of  March,  1805.  The  amendment 
as  now  modified  is  certainly  directly  within  the 
objection  which  I  make,  that  it  ii  precisely  the 
same  question  that  the  Senate  decided  before, 
and  adding  tlie  words  "from  the  4th  day  of 
March,  18G5,"  cannot  alter  it,  because  the  Sen- 
ate, on  Friday  last,  said  by  a  solemn  vote  that 
theywould  notdeclarethathewasnotentitled  to 
his  seat,  and  his  credentials,  under  which  he  was 
then  acting,  said  that  he  was  entitled  to  that 
seat,  if  entitled  at  all,  from  the  4th  of  March, 
18G5.  It  is  precisely  the  very  same  question, 
in  my  judgment,  which  the  Senate  decided  on 
Friday  last.  I  again  submit  my  point  of  order, 
that  the  amendment  is  not  in  order. 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  the  amendment  is  in  order,  again  re- 
peating that  upon  a  Ciuestion  of  order  it  is  not 
unilbrm,  and,  indeed,  perhaps  never  the  case, 
that  though  the  same  result  may  be  arrived  at 
an  amendment  is  out  of  order  because  the  Sen- 
ate has  before  acted  on  it.  The  amendment 
must  be  in  the  same  words  as  the  previous  one 
which  has  been  decided  in  order,  in  the  opin- 
iOi)  of  the  Chair,  to  be  obnoxious  to  the  objec- 
tion that  it  is  not  in  order.  That  it  comes  to 
the  same  thing  in  substance  is  a  matter  of 
reasoning,  not  a  question  of  order. 

Mr.  HOWARD.  Mr.  President,  I  shall  vote 
for  this  amendment  to  the  resolution  of  the 
Committee  of  the  Judiciary.  I  was  not  pres- 
ent last  week  when  this  subject  was  before  the 
Senate  or  I  should  liave  endeavored  to  express 
my  ideas  to  the  Senate  on  the  subject  more 
fully  and  at  large  than  I  now  propose  to  do, 
but  I  cannot  suffer  this  subject  to  be  acted  upon 
finally  without  saying  a  few  words. 

I  have  read  with  a  good  deal  of  interest  the 
report  made  bj'  that  learned  committee  upon 
this  subject,  and  have  endeavored  to  compre- 
hend the  facts  in  the  case  as  clearly  as  I  was 
able,  and  also  the  law  which  is  apjolicable  to 
the  case,  and  on  the  most  mature  reflection 


that  I  have  l)ccn  able  to  give  it,  I  have  come 
to  the  conclusion  tliat  the  committee,  learned 
as  they  are  confessedly,  are  wrong  in  the  re- 
sult to  which  they  have  arrived.  The  com- 
mittee at  the  conclusion  of  their  report,  lay 
down  this  broad  proposition : 

" Your  fommittce  prefer  jilaoing  the  authority  of 
the  .ioint  meethig  to  prescribe  the  plurality  rule  on 
the  broader  ground,  that  in  the  absence  of  any  law, 
cither  of  Congress  or  the  State,  on  the  subject,  a  joint 
meeting  of  tlic  two  Houses  of  a  Legislature,  duly  as- 
sembled, and  vested  with  the  authority  to  elect  a 
United  States  Senator,  has  a  right  to  prescribe  that 
a  plurality  may  elect,  on  the  principle  that  the  adop- 
tion of  such  a  rule  by  a  majority  vote  in  the  first  in- 
stance makes  the  act,  subseciuently  done  in  pursu- 
ance of  such  majority  vote,  its  own." 

Sir,  I  deny  the  soundness  of  the  law  thus 
announced.  Mr.  Stockton  was  elected  at  a 
joint  meeting  of  the  two  Houses  of  the  Legis- 
lature of  New  Jersey  acting  together.  The 
sole  object  and  the  sole  power  pertaining  to 
that  body,  so  far  as  the  election  of  a  United 
States  Senator  was  concerned,  was  to  elect  a 
United  States  Senator  for  the  State  of  New 
Jersey.  That  was  the  object  for  which  they 
were  assembled.  That  was  the  extent  of  the 
trust  and  of  the  power  conferred  upon  that 
body.  That  was  the  Avhole  subject-matter 
about  which  they  could  hold  discussions  and 
upon  which  they  could  vote.  Now,  sir,  I  deny 
the  principle  laid  down  by  the  committee  of 
this  House,  that  it  is  competent  for  such  a 
body  of  men  to  part  with  that  power  which  by 
the  common  law  and  common  sense  pertains 
to  the  majorit}',  and  to  turn  over  the  jjower  and 
the  functions  which  they  are  to  exercise  to  a 
minority,  or  a  plurality  even.  If  the  principle 
were  applicable  in  that  joint  meet-ing,  it  is 
upon  the  same  ground  applicable  in  the  Senate 
of  the  United  States,  and  it  may  with  just  as 
much  propriety  be  said  that  it  is  competent 
for  the  Senate  of  the  United  States,  by  a  reso- 
lution, to  declare  that  a  plurality  of  its  mem- 
bers may  pass  bills  as  it  was  for  that  joint 
meeting  to  declare  that  a  mere -plurality  might 
elect  a  United  States  Senator. 

Sir,  it  strikes  me  as  being  an  abdication  of 
the  power  conferred  upon  them  by  the  Legis- 
lature, an  abandonment  of  a  public  trust  placed 
in  their  hands  for  important  sacred  public  pur- 
poses ;  a  trust  and  a  duty  of  which  they  could 
not  divest  themselves  without  the  commission 
of  a  great  fault,  not  to  say  a  public  crime.  If 
the  principle  thus  announced  by  the  committee 
be  correct,  it  would  have  been  competent  in 
that  case  for  the  convention  known  as  the  two 
Houses  to  have  elected  a  United  States  Senator 
by  simply  the  votes  of  two  of  its  members. 
The  meeting  consisted  of  eighty-one  persons. 
Suppose  there  had  been  eighty  candidates  for 
the  Unitsd  States  Senate,  and  seventy- nine  of 
those  candidates  had  received  one  vote  each, 
and  the  remaining  candidate  had  received  two 
votes  only,  which  would  have  been  a  plurality, 
the  result  would  have  been  that  the  individual 
receiving  only  two  votes  in  that  body  would, 
upon  the  principle  laid  down  by  the  committee, 
have  been  elected  to  the  United  States  Senate 
for  six  years.  It  strikes  me  that  this  view  of  the 
subject  is  too  plain  not  to  challenge  the  atten- 
tion of  every  member  of  this  body,  and  of  the 
country  at  large. 

AVithout'spending  further  time  on  the  subject, 
I  conclude  by  saying  that  I  look  upon  the  elec- 
tion of  Mr.  Stockton  by  the  body  by  which  he 
purports  to  have  been  elected,  as  having  been 
in  utter  violation  of  the  fundamental  principles 
of  universal  law  as  well  as  of  the  princii^les 
embodied  in  the  constitution  of  New  Jersey 
itself,  which  prohibits  any  act  to  be  passed  or 
any  resolution  to  be  passed  having  the  force  of 
law,  unless  it  receives  the  sanction  of  a  major- 
ity of  each  of  the  two  Houses  of  their  Legis- 
lature. That  is  a  provision  contained  in  the 
constitution  of  New  Jersey.  It  is,  in  the  lan- 
guage of  the  Constitution  of  the  United  States, 
the  duty  of  the  Legislature  of  each  State  to 
elect  United  States  Senators.  The  very  phrase- 
ology of  the  instrument  shows  that  it  is  to  be 
an  act  of  that  body  known  in  the  State  as  the 
Legislature,  and  possessing  the  legislative  power 
of  the  State.     This  convention  possessed  no 


legislative  power ;  it  was  in  no  sense  the  Le- 
gislature of  the  State  of  New  Jersey,  but  was 
a  mere  convention  established  by  law  for  the 
purpose  of  doing  one  single  act,  and  that  was 
to  elect  a  United  States  Senator.  The  conven- 
tion could  act  only  by  a  majority.  It  assumed 
to  act  through  a  minority  of  its  own  body,  and 
the  gentleman  from  New  Jersey,  now  upon  this 
floor  claiming  a  seat,  cannot  claim  that  he  had 
the  support  and  suffrages  of  a  majority  of  the 
Legislature  of  New  Jersey;  and  for  that  rea- 
son it  is  that  I  hold  the  election  was  totally 
void  in  law,  and  that  he  has  no  right  whatever 
to  a  seat  upon  this  floor. 

Mr.  CLARK.  I  think  the  yeas  and  nays 
have  not  been  ordered  on  this  amendment. 

The  PRESIDENT  pro  tempore.  They  have 
not  been. 

Mr.  CLARK.     I  ask  for  them. 

The  yeas  and  nays  were  ordered. 

Mr.  STOCKTON.  Mr.  President,  as  the  dis- 
cussion of  this  question  has  been  opened  again 
upon  the  other  side,  I  desire,  in  reply,  to  say  a 
few  words  before  the  vote  is  taken.  I  have 
never  had  a  single  doubt  on  my  part  since  I 
first  examined  this  question  ;  and  as  a  simple 
question  of  law  I  think,  after  a  full  investiga- 
tion, few  sound  lawyers  would  entertain  a  doubt 
in  regard  to  it.  I  had  the  pleasure  before  I 
came  here  of  taking  the  opinion  of  manj'  emi- 
nent lawyers,  men  of  different  shades  of  poli- 
tics, and  I  found  that  all  those  whom  I  con- 
sulted, who  examined  the  case  thoroughly,  at 
the  conclusion  of  their  examination  were  of  the 
same  opinion.  The  case  was  investigated  care- 
fully and  thoroughly  by  the  Judiciary  Commit- 
tee of  this  Senate  ;  they  did  it  ample  justice; 
they  considered  it  as  a  purely  legal  question, 
and  the  report  they  made  seems  to  me  to  be 
unanswerable  in  itself  Now,  Mr.  President, 
let  me  state  the  case  and  in  a  few  minutes  give 
the  reasons  for  the  conviction  that  it  is  so 
strong  upon  any  mind. 

By  the  Constitution  of  the  United  States  ar- 
ticle one,  section  three,  "the  Senate  of  the 
United  States  shall  be  composed  of  two  Sena- 
tors from  each  State  chosen  by  the  Legislature 
thereof  for  six  years. " 

Article  one,  section  four,  "the  times,  places 
and  manner  of  holding  elections  for  Senators 
and  Representatives  shall  be  prescibed  in  each 
State  by  the  Legislature  thereof,"  &c. 

By  the  constitution  of  the  State  of  New  Jer- 
sey, article  four,  section  one,  the  Legislature 
of  the  State  is  composed  of  a  Senate  and 
General  Assembly,  meeting  separately  in  some 
instances,  (article  four,  clause  one,  clause 
three,)  and  in  others  in  joint  meeting,  (article 
four,  section  five,  clause  one.)  In  the  latter 
clause,  called  "  Legislature  in  joint  meeting;" 
in  article  five,  clause  two,  "both  Houses  in  joint 
meeting,"  and  in  article  seven,  section  two, 
clause  two,  clause  three,  "  the  Senate  and  Gen- 
eral Assembly  in  joint  meeting." 

By  the  statute  of  New  Jersey  entitled  "An 
act  to  prescribe  the  manner  of  appoiniing  Sen- 
ators of  the  United  States  on  the  part  of  this 
State,"  it  is  enacted  "  that  Senators  of  the  Uni- 
ted States  on  the  part  of  this  State  shall  be  ap- 
pointed by  the  Senate  and  General  Assembly 
of  this  State  in  joint  meeting  assembled,"  and 
no  further  provision  is  contained  in  any  statute 
of  the  State  regulating  the  choice  of  Senators, 
except  in  case  of  vacancy,  when  the  Governor 
may  appoint. 

By  the  second  section  of  the  same  act  the 
Governor  is  requii'ed  to  commission,  under 
the  great  seal  of  the  State,  every  j^erson  who 
shall  be  elected  a  Senator. 

The  senatorial  term  of  Hon.  John  C.  Ten 
Eyck,  Senator  of  the  United  States  from  the 
State  of  New  Jersey,  expired  on  the  4th  da,y 
of  March,  in  the  year  18G5.  The  Legislature 
of  New  Jersey  assembled  on  the  10th  day  of 
January,  in  the  year  18G5,  and  it  became  its 
duty  to  choose  a  Senator  in  his  stead  to  repre- 
sent the  State  in  the  Senate  of  the  United 
States.  '  To  conform  to  the  statute  last  stated 
in  the  choosing  of  the  Senator,  a  joint  meeting 
became  necessary.  Accordingly,  soon  after 
the  meeting  of  the  Legislature,  on  the  8.th  day 
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of  February,  18G5,  the  Senate  passed  the  fol- 
.  lowing  resolution : 

Ilemlvcd,  That  the;  sccrctarj'  be  directed  to  inform 
the  House  of  Assembly  that  the  Senate  will  be  ready 
to  go  into  joint  meeting  for  the  appointment  of  a 
United  States  Senator,  State  treasurer,  and  such 
other  State  and  county  oflicers  as  may  bo  necessary, 
on  the  15th  day  of  February,  instant,  at  throe  o'clock 
p.  m.,  in  the  Assembly  Chamber. 

"  In  which  the  concurrence  of  the  Houseof  Assem- 
bly is  requested." 

On  the  same  day  this  resolution  was  sent  to 
the  House  of  Assembly,  as  follows : 

"The  following  message  from  the  Senate  was  re- 
ceived by  the  hands  of  their  secretary: 

"  Sknate  Chamueb,  February  8,  1865. 

"Mr.  Speaker:  I  am  directed  by  the  Senate  to 
inform  the  House  of  Assembly  that  tlie  Senate  has 
passed  the  following  concurrent  resolution: 

"  llosoloed,  That  the  secretary  be  directed  to  inform 
the  lloiisc  of  Assembly  that  the  Senate  will  be  ready 
to  go  into  joint  meeting  for  the  appointment  of  Uni- 
ted States  Senator,  State  treasurer,  and  such  other 
State  and  county  otEccrs  as  may  be  necessary,  on  the 
15th  day  of  February,  instant,  at  three  o'clock  p.m., 
in  the  Assembly  lloom. 

"In  which  the  concurrence  of  the  House  of  Assem- 
bly is  requested.  JOHN  H.  MEEKER, 

"Secretary  of  the  Senate." 

On  the  14th  day  of  February,  1865,  the  fol- 
lowing entry  appears  in  the  House  Journal : 

"The  resolution  from  the  Senate  relative  to  joint 
meeting  was  taken  up  and  concurred  in." 

The  following  is  the  journal  of  the  joint 
meeting : 

it  Joint  Meeting. 

State  of  ?-,ew  Jersey,  Assembly  Chajiber, 
Trenton,  February  15,  18G5. 

At  half  past  'dree  o'clock  p.  m.  the  Senate  and 
General  Assen.bly  met  in  joint  meeting  in  the  As- 
sembly Chanioer  for  the  purpose  of  making  sun- 
dry appointments:  of  United  States  Senator,  State, 
county,  and  township  officers. 

Hon.  Joseph  T.  Croweil  nominated  Hon.  Edward 
W.  Scudder  for  chairman  ofthe  jointmceting;  which 
was  unanimously  agreed  to. 

On  motion  of  Mr.  Holsman,  John  H.  Meeker  was 
appointed  secretary  of  the  joint  meeting. 

On  motion  of  the  same  Senator,  George  B.  Cooper 
was  appointed  assistant  secretary. 

Under  thedirectionsof  the  chairman  the  secretary 
called  thejoint  meeting,  as  follows: 

Messrs.  Abbett,  L.,  Abbott,  N.  S.,  Acton,  Allen, 
Anderson,  Bates,  Beesley,Birdsall,  Blauvelt,  Bodine, 
Boss,  Brinck,  Broking,  Buckley,  Callahan,  Chand- 
ler, Clever,  Corey,  Coriell,  Croweil,  Culver,  Domarcst, 
Dickeson,  Doughty,  Dougherty,  Duryea,  Fisher,  Go- 
blc.  Green,  Haring,  Harrison,  Hculings,  Iloagland, 
Hoffman,  Holmes,  Holsman,  Horner,  llitf,  W.  J., 
Iliff,  W.  M.,  Irick,  Jarrard,  Jenkins,  Kearney,  Ken- 
nedy, Kinter,  Lake,  Landell,  Lathrop,  Lighthipe,  Lit- 
tle, Ludlam,  Martin,  Moore,  Nicholson,  Nixon,  Ped- 
dle, Randolph,  Reeves,  Robins,  Robison,  Schenck, 
Seovel,  Scudder,  Seiffert,  Staats,  Stille,  Stockton, 
Taylor,  Treadwell,  Trusdell,  Van  Buskirk,  Van 
Vorst,  Van  Wagoner,  Ware,  V/eart,  Willever,  Wil- 
son, Wright,  Wurts,  Young— 80. 

Mr.  Holsman  moved  that  the  rules  ofthe  last  joint 
meeting  be  adopted  for  the  government  of  this  joint 
meeting,  except  the  sixteenth  rule,  for  which  he 
offered  the  following  resolution  : 

Resolved,  That' no  candidate  shall  be  declared 
elected  unless  upon  receiving  a  mnjority  ofthe  votes 
of  all  the  members  elected  to  both  Houses  of  the 
Legislature. 

AVhich  was  agreed  to. 

The  said  sixteenth  rule  of  the  last  joint  meeting 
■was  as  follows:  "16.  That  all  candidates  for  office, 
upon  receiving  a  majority  of  the  votes  cast  by  this 
joint  meeting,  shall  bo  declared  to  be  duly  elected." 

On  motion  of  Mr.  Holsman,  the  resolution  under 
■which  the  joint  meeting  was  called  was  read,  as 
follows: 

liemlved,  That  the  secretary  bo  directed  to  inform 
the  Houseof  Assembly  that  the  Senate  will  be  ready 
to  go  into  joint  meeting  for  the  appointment  of  Uni- 
ted States  Senator,  State  treasurer,  and  such  other 
State  and  county  otiicers  as  may  be  necessary,  on  the 
15th  day  of  February,  instant,  at  three  o'clock  p.  m., 
in  the  Assembly. 

In  which  the  concurrence  of  the  House  of  Assembly 
is  requested. 

Mr.  Ludlam  moved  to  proceed  to  the  election  of  a 
United  States  Senator. 

Mr.  Holsman  moved  to  amend  by  postponing  the 
same  until  the  1st  day  of  March  next. 

Mr.  Seovel  moved  further  to  amend  by  postponing 
the  same  until  the  7th  day  of  March  next.. 

Upon  which  the  yeas  and  nays  were  taken,  as  fol- 
lows : 

In  the  affirmative,  were  Messrs.  Abbott,  N.  S.,  Ac- 
ton, Bates,  Birdsall,  Blauvelt,  Bodine,  Buckley,  Cal- 
lahan, Clever,  Croweil,  Dickeson,  Fisher,  (ireen,  Jar- 
rard, Lake,  Robison,  Seovel,  Staats.Warc, Wright — 20. 

In  the  negative,  were  Messrs.  Abbett,  L.,  Allen, 
Anderson,  Boss,  Brinck,  Broking,  Chandler,  Corey, 
Coriell,  Culver,  Domarest,  Doughty,  Dougherty,  Dur- 
yea, Goble,  Haring,  Harrison,  Ileulings,  Iloagland, 
Hoffman,  Holmes,  Holsman,  Horner,  Iliff,  W.  J.,  Iliff, 
W.  M.,  Irick,  Jenkins,  Kearney,  Kennedy,  Kinter, 
Landell,  Lathrop,  Lighthipe,  Little,  Ludlam,  Ma;rtin, 
Moore,  Nicholson,  Nixon,  Peddle,  Randolph,  Ileeves, 
Robins,  Schenck,  Scudder.  Seiffert,  fStille,  Stockton, 
Taylor,  Treadwell,  Trusdell,  Van  Buskirk, Van  Vorst, 
Van  Wagoner.Weart.Willever.Wilson, Wurts,  Young 
—59. 


So  said,  amendment  to  the  amendment  was  not 
agreed  to.  ,       ,    .         ,  , 

The  yeas  and  nays  then  being  taken  upon  the  amend- 
ment offered  by  Mr.  llolsmnn,  resulted,  as  follows: 

In  the  affirmative,  were  Messrs,  Abljctt,  L.,  Acton, 
Allen,  Anderson,  Boss,  Broking,  Chandler,  Corey, 
Coriell, Culver,  Demurest,  Dickeson, Doughty,  Dough- 
erty, Durvea,  Goble,  Ilai-ing,  Iloagland,  Hoffman, 
Holmes,  Holsman,  Iliff,  W.  J.,  Iliff,  W.  M.,  Jenkins, 
Kearney,  Kennedy,  Kinter,  Little,  Martin, Randolph, 
Robins,  Schenck,  Scudder,  Seiffert,  Stille,  Taylor, 
Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorst,  Ware, 
Weart,  Willever,  Wurts,  Young— 45. 

In  the  negative,  were  Messrs.  Abbott,  N.  S.,  Bates, 
Birdsall,  Blauvelt,  Bodine,  Brinck, Buckley, Callahan, 
Clever,  Croweil,  Fisher,  Green,  Ileulings,  Harrison, 
Horner,Irick,  Jarrard,  Lake, Landell, liathrop,  Light- 
hipe, Ludlam,  Moore,  Nicholson,  Nixon,  Peddic, 
Reeves,  Robison,  Seovel,  Staats,  Stockton, Van  Wag- 
oner, Wilson,  Wright— 34. 

So  said  amendment  was  agreed  to. 

On  motion  of  Mr.  Holsman,  it  was 

Resolved,  That  when  this  joint  meeting  adjourn  it 
adjourn  to  meet  on  Wednesday,  March  1,  at  three 
p.  ni. 

After  appointing  a  large  number  of  State  officers, 
on  motion  of  Mr.  Holsman,  the  joint  meeting  ad- 
journed. 

In  Joint  Meeting. 

Assembly  Chamber, 
AVednesday,  March  1,  1865. 

At  three  o'clock  p.  m.  the  adjourned  joint  meeting 
came  to  order  in  the  Assembly  Chamber. 

Under  the  direction  of  the  chairman  the  secretary 
called  thejoint  meeting,  when  the  following  gentle- 
men answered  to  their  names  : 

Messrs.  Abbott,  L.,  Abbott,  N.  S.,  Acton,  Allen, 
Anderson,  Bates,  Beesley,  Birdsall,  Blauvelt,  Bodine, 
Boss,  Brinck,  Broking,  Buckley»  Callahan,  Chandler, 
Clever,  Corey,  Coriell,  Croweil,  Culver,  Demarest, 
Dickeson,  Doughty,  Dougherty,  Duryea.  Edsall, 
Fisher,  Goble,  Green,  Haring,  Harrison,  Hculings. 
Iloagland,  Hoffman,  Holmes,  Holsman,  Horner,  Iliff, 
W.  J.,  Iliff,  W.  M.,  Irick,  Jarrard,  Jenkins,  Kearney, 
Kennedy,  Kinter,  Lake,  Landell,  Lathrop,  Lighthipe, 
Little,  Ludlam,  Martin,  Moore,  Nicholson,  Nixon, 
Peddle,  Reeves,  Robins,  Robison,  Schenck,  Seovel, 
Scudder,  Seiffert,  Staats,  Stille,  Stockton,  Taylor, 
Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorst,  Van 
AVagoner,  AVare,  Weart,  AVillever,  AVilson,  AYright, 
AVurts,  Young— 80. 

Mr.  Holsman  moved  that  the  consideration  of  the 
election  of  United  States  Senator  be  postponed  until 
the  15th  day  of  March  instant. 

The  yeas  and  nays  being  demanded  and  ordered 
upon  the  question  of  agreeing  thereto,  were  as  fol- 
lows:   • 

In  the  affirmative,  were  Messrs.  Abbett,  L.,  Ander- 
son, Allen,  Boss,  Broking,  Chandler,  Corey,  Coriell, 
Culver,  Demarest,  Doughty,  Dougherty,  Duryea,  Ed- 
sall, Goble,  Haring,  Iloagland,  Hoffman,  Holmes, 
Holsman,  Iliff,  AV.  J.,  Ilitt;  W.  M.,  Jenkins.  Kear- 
ney, Kennedy,  Kinter,  Little,  Martin,  Robins, 
Schenck,  Seovel,  Scudder,  Seiffert,  Stille,  Taylor, 
Treadwell,  Trusdell,  Van  Buskirk,  Van  Vorst, AVeart, 
AVillever,  AVurts,  Young— 43. 

In  the  negative,  were  Messrs.  Abbott,  N.  S..  Acton, 
Bates,  Boesley,  Birdsall,  Blauvelt,  Bodine,  Brinck, 
Buckley,  Callahan,  Clever,  Croweil,  Dickeson,  Fisher, 
Green.  Harrison,  Heulings,  Horner,  Irick,  Jarrard, 
Lake,  Landell,  Lathrop,  Lighthipe,  Ludlam,  Moore, 
Nicholson,  Nixon,  Peddle,  Reeves,  Robison,  Staats, 
Stockton,  A''an  AVagoner,  AVare,  AVilson,  AVright — 37. 

So  the  motion  was  agreed  to. 

Mr.  Holsman  moved  that  when  this  joint  meeting 
adjournitbetomeetonthelothday  of  March,  instant. 

After  appointing  several  State  officers,  on  motion 
of  Mr.  Holsman  thejoint  meeting  then  adjourned. 

In  Joint  Meeting. 

Assembly  Chamber, 
AVednesday,  March  15,  1865. 

At  three  o'clock  p.  m.  the  adjourned  meeting  came 
to  order  in  the  Assembly  Chamber. 

Under  the  direction  of  the  chairman  the  secretary 
called  the  joint  meeting,  when  the  following  gentle- 
men answered  to  their  names: 

Messrs.  Abbett,  L.,  Abbott,  N.  S.,  Acton,  Allen, 
Anderson,  Bates,  Beesley,  Birdsall,  Blauvelt,  Bodine, 
Boss,  Brinck,  Broking,  Buckley,  Callahan,  Chandler, 
Cleaver,  Corey,  Coriell,  Croweil,  Culver,  Demarest, 
Dickeson,  Doughty,  Dougherty,  Duryea,  Edsall, 
Fisher,  Goble,  Green,  Haring,  Harrison,  Heulings, 
Iloagland,  Hoffman,  Holmes,  Holsman,  Horner,  Iliff, 
W.  J.,  Iliff.  AV.M.,  Irick,  Jarrard,  Jenkins,  Kearney, 
Kennedy,  Kinter,  Lake,  Landell,  Lathrop,  Light- 
hipe, Little,  Ludlam,  Martin,  Moore,  Nicholson, 
Nixon,  Peddie,  Randjjlph,  Reeves,  Robins,  Robison, 
Schenck,  Seovel,  Scudder,  Seiffert,  Staats,  Stille, 
Stockton,  Taylor,  Treadwell,  Trusdell,  Van  Buskirk, 
Van  Vorst,  Van  AVagoner,  AVare,  AVoart,  AVillever, 
AVilson,  AVright,  AVurts,  Young— 81. 

It  will  be  noticed  that  at  the  call  of  the  joint 
meeting  at  its  first  session  only  eighty  members 
answered  to  their  names.  There  was  a  vacancy 
in  the  Legislature  at  that  time,  occasioned  by 
the  death  of  Mr.  Fowler,  a  member  from  Sus- 
sex. Prior  to  the  election  of  Mr.  Stockton, 
however,  Mr.  Edsall  was  elected  to  fill  that 
vacancy ;  thus  completing  the  full  numerical 
strength  of  the  Legislature  present  and  voting 
on  this  occasion. 

Mr.  Holsman  offered  the  following  resolution,  and 
moved  its  adoption : 
Resolved,  That  the  resolution  that  no  candidate 


shall  be  declared  elected  unless  upon  receiving  a  ma- 
jority ofthe  votes  of  all  the  members  elected  to  both 
Houses  ofthe  Legislature  be  rescinded,  and  that  any 
candidate  receiving  a  plurality  of  votu.-  of  the  mem- 
bers present  .'^hall  be  declared  duly  elected. 

Mr.  Ludlam  moved  that  the  question  be  divided. 
The  chairman  ruled  said  moiion  out  of  order,  the 
secretary  having  commenced  to  call  the  roll  upon  the 
adoption  of  said  resolution. 

AVhereupon.  Mr.  Croweil  appealed  from  thedecision 
ofthe  Chair. 

Upon  the  question.  Shall  the  decision  of  the  Chair 
be  sustained'/  the  yeas  and  nays  being  taken  re- 
sulted as  follows: 

In  the  affirmative,  wcreMcssrs.  Abbott,  L.,  Abbott, 
N.  S.,  Acton,  Allen,  Anderson,  Beesley,  Blauvelt,  Boss, 
Broking,  Buckley, Callahan,  Chandler,  Corey,  Coriell, 
Culver,  Demarest,  Doughty,  Dougherty,  Duryea,  Eds- 
all, Fisher, (ioble, Green,  Haring,  Harrison,  Iloagland, 
Hoffman,  Holmes,  Holsman,  Horner,  Ililf,  AV.J.,  Iliff, 
AV.  M.,  Irick,  .Jarrard,  Jenkins,  Kinter,  Lake,  Jjigh- 
thipe,Little,  Ludlam, Martin,  Moore,  Nicholson,  Nix- 
on, Randolph, Reeves, Robins,  Schenck, Scilfert,  Stille, 
Taylor,  Treadwell,  Trusdell,  Van  Buskirk, Van  Vorst, 
Van  AVagoner, AVare, AVeart,  Willever, AVilson, AVright, 
AVurts,  Young — 62. 

In  the  negative,  were  Messrs.  Bates,  Birdsall,  Bo- 
dine, Brinck,  Cleaver,  Croweil,  Dickeson,  Heulings, 
Landell,  Lathrop,  Peddie,  Robison,  Seovel,  Staats, 
Stockton— 15. 

So  the  decision  ofthe  Chair  was  sustained. 

'The  question  then  being  upon  the  adoption  of  the 
resolution  offered  by  Mr.  Holsman,  and  the  yeas  and 
nays  being  taken,  resulted  as  follows: 

Intheaffirmative,wereMessrs.  Abbett, L.,  Allen,  An- 
derson, Boss,  Broking,Chandler,Corey,  Coriell,  Culver, 
Demarest,  Dougherty,  Duryea,  Edsall,  Goble,  Haring, 
Iloagland,  Ilolfman,  Holmes,  Holsman,  Iliff,  W.  J., 
Iliff,  AV.  M.,  Kearney,  Kinter,  Little,  Martin,  Ran- 
dolph, Robins,  Schenck,  Scudder,  Seiffert,  Stille,  Tay- 
lor, Treadwell,  Trusdell,  A^an  Buskirk,  Van  Vorst, 
AVeart,  AVillever,  AVright,  AVurts,  Young— 41. 

In  the  negative,  were  Messrs.  Abbott,  N.  S.,  Acton, 
Bates,  Beesley,  Birdsall,  Blauvelt,  Bodine,  Brinck, 
Buckley,  Callahan,  Cleaver,  Croweil,  Dickeson, 
Doughty,  Fisher,  Green,  Harrison,  Heulings,  Horner, 
Irick,  Jarrard,  Jenkins  Kennedy,  Lake,  Landell, 
Lathrop,  Lighthipe,  Ludlam,  Moore,  Nicholson, 
Nixon,  Peddie.  Reeves,  Robison,  Seovel,  Staats, 
Stockton,  Van  Wagoner,  AVare,  AVilson— 40. 

So  said  resolution  was  adopted. 

Mr.  .Jenkins  moved  that  thejoint  meeting  do  now 
adjourn  sine  die. 

Upon  which  the  yeas  and  nays  were  taken,  with  the 
following  result : 

In  the  affirmative,  were  Messrs.  Abbott,  N.  S.,  Ac- 
ton, Bates,  Beesley, Birdsall, ]Mauvelt,Bodine, Brinck, 
Buckley, Callahan, Clcaver,Cro well, Dickeson,  Fisher, 
tireen,  Harrison,  Heulings,  Horner,  Irick,  Jarrard, 
Jenkins,  Kennedy,  Lake,  Landell,  Lathrop,  Light- 
hipe, Ludlam,  Moore,  Nicholson,  Nixon,  Peddie. 
Reeves,  Robison,  Seovel,  Staats,  Stockton,  A/'an  AVag- 
oner, AVare,  AVilson,  AYright— 40. 

In  the  negative,  were  Messrs.  Abbett,  L.,  Allen, 
Anderson,  Boss,  Broking,  Chandler,  Corey,  Coriell, 
Culver,  Demarest,  Doughty,  Dougherty,  Duryea,  Ed- 
sall, Goble,  Haring,  Hoagland,  Hoffman,  Holmes, 
Holsman,  Ililf,  AV.  J.,  Iliff,  AV.  M.,  Kearney,  Kinter, 
Little,  Mart;in,  Randolph,  Robins,  Schenck,  Scud- 
der, Seiffert,  Stille,  Taylor,  Treadwell,  Trusdell,  A^an 
Buskirk,  Van  Vorst,  AVeart,  Willever,  AVurts,  Young 
—41. 

So  the  motion  was  not  agreed  to. 

Mr.  Holsman  moved  that  thejoint  meeting  do  now 
proceed  to  the  election  of  United  States  Senator. 

AVhich  was  agreed  to. 

AVhereupon  Mr.  Holsman  nominated  Hon.  John  P. 
Stockton,  of  the  county  of  Mercer. 

Mr.  Kennedy  nominated  Hon.  James  AV.  AYall,  of 
the  county  of  Burlington. 

Mr.  Doughty  nominated  Hon.  Peter  D.Vroom,  of 
the  county  of  Mercer. 

Mr.  Jenkins  nominated  Hon.  Henry  S.  Little,  of 
the  county  of  Monmouth. 

Mr.  Seovel  nominated  Hon.F.T.Frelinghuyscn,  of 
the  county  of  Essex. 

Air.  Ludlam  nominated  Hon.  John  C.  Ten  Eyck,  of 
the  county  of  Burlington. 

Mr.  Little  declined  being  a  candidate,  and  desired 
his  name  withdrawn. 

Under  the  direction  of  the  chairman,  the  secretary 
called  thejoint  meeting,  resulting  as  follows: 

For  John  P.  Stockton,  wore  Messrs.  Abbett,  L.,  Al- 
len, Anderson,  Boss,  Broking.  Chandler,  Corey,  Cor- 
iell, Culver,  Demarest,  Dougherty,  Duryea,  Edsall, 
Goble,  Haring,  Hoagland,  Hoffman,  Holmes,  Hols- 
man, Iliff,  AY.  J.,  Iliff,  AY.  M.i  Kearney,  Kinter,  Lit- 
tle, Martin.  Randolph,  Robins,  Schenck,  Scudder, 
Seiffert,  Stille,  Tavlor,  Treadwell,  Trusdell,  Van  Bus- 
kirk, Van  Vorst,  Weart,  AVillever.  AVurts,  Young— 40. 

For  John  C.  Ten  Eyck,  were  Messrs.  Abbott,  N.  S., 
Acton,  Bates,  Beesley,  Birdsall,  Blauvelt,  Bodine, 
Brinck,  Buckley,  Callahan,  Cleaver,  Croweil,  Dick- 
eson. Fisher,  Green,  Harrison,  Ileulings,  Horner,  Ir- 
ick, Jarrard,  Lake,  Landell,  Lathrop.  Lighthipe.  Lud- 
lam, Moore,  Nicholson.  Nixon,  Peddie,  Reeves.  Robi- 
son, Staats,  Stockton,  Van  AVagoner,  Ware,  AVilson, 
AVright— 37. 

For  James  AV.  AY  all,  was  Mr.  Kennedy— 1. 

For  Peter  D.  A''room,  was  Mr.  Doughty— 1. 

For  P.  T.  Frelinghuysen,  w.as  Mr.  Seovel— 1. 

For  Henry  S.  Little,  was  Jlr.  Jenkins— 1. 

Hon.  John  P.  Stockton  having  received  a  plurality 
of  all  the  votes  cast,  was  declared  duly  elected  United 
States  Senator  for  the  term  of  six  years  from  the  4th 
day  of  March  instant. 

After  appointing  several  State  officers, 

Mr.  Holsman  moved  that  thejoint  meeting  do  no'w 
rise.    Which  was  agreed  to. 

Attest :  JOHN  H.  MEEKER, 

Secretary  of  the  Joint  Meeting. 
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THE  CONGRESSIONAL  GLOBE. 


March  27, 


Now.  Mr.  President,  twogeneral propositions 
arise  under  this  statement  of  the  provisions  of 
the  United  States  and  State  constitutions,  the 
statute  of  the  State,  and  the  proceedings  of  the 
'•Legislature  in  joint  meeting  assembled," 
namcl}': 

I.  \Vas  the  Senator  so  elected  "  chosen  by 
the  Legislature"'  of  the  State? 

IL  U'as  the  "'time,  place,  and  manner"  of 
holding  such  election  prescribed  by  the  Legis- 
lature in  the  sense  of  these  words  as  used  in 
the  Constitution  of  the  United  States? 

I.  Under  the  first  proposition  it  will  be  neces- 
sary to  inquire,  first,  what  is  the  Legislature  of 
New  Jersey  ?  And  second,  did  the  Legislature 
mali£  a  choice? 

L  What  is  the  Legislature  of  New  Jersey? 

The  constitution  of  New  Jersey,  article  four, 
section  one,  clause  one,  provides,  "The  legis- 
lative power  shall  be  vested  in  a  Senate  and 
General  Assembly."  Articlefour,  section  one, 
clause  three,  "The  two  Houses  shall  meet  sep- 
aratelv  on  the  second  Tuesday  in  January  next 
after  said  day  of  election."  Bat  the  constitu- 
tion also  provides  for  the  meeting  of  the  two 
Houses,  not  separately,  but  in  joint  meeting. 
Article  seven,  section  two,  "Judges,  &c.,  shall 
be  appointed  by  the  Senate  and  General  As- 
sembly in  joint  meeting."  Clause tliree,  "The 
State  treasurer,  kc,  shall  be  appointed  by  the 
Senate  and  General  Assembly  in  joint  meet- 
ing." Article  five,  clause  two,  in  a  certain 
case  the  Governor  shall  be  chosen  "by  the 
votes  of  a  majority  of  the  members  of  both 
Houses  in  joint  meeting."  But  the  question 
recurs,  when  met  in  joint  meeting  are  the  two 
Houses  still  the  Legislature? 

Article  four,  section  five,  clause  one,  pro- 
vides, that  "  No  member  of  the  Senate  orCxen- 
eral  Assembly  &hall,  during  the  term  for  which 
he  was  elected,  be  nominated  or  appointed  by 
the  Governor  or  by  the  Legislature  in  joint 
meeting,"  &c. 

Article  five,  clause  twelve: 

"Where  a  vacancy  happens  during  the  recess  of  the 
Lesislaturc  in  anj'  ofQce  which  is  to  bo  filled  by  the 
Governor  and  Senate,  or  by  the  Legislature  in  joint 
meetius,  the  Governor  shall  fill,"  <S;c. 

The  journal  of  the  constitutional  convention 
in  New  Jersey  shows  that  the  clause  cited  above 
from  article  four,  when  originally  reported  by 
thccommittee,  did  not  contain  thewords  "  Le- 
gislature in  joint  meeting,"  but  simply  said, 
"during  the  time  for  which  he  was  elected  or 
appointed."  It  was  amended  in  committee  of 
the  whole  by  inserting  after  "appointed"  the 
words  "by  the  Governor  and  Senate,  or  by  the 
Legislature." 

On  motion  of  Mr.  Ewing,  (page  150,  Conven- 
tion Journal.)  the  amendment  was  amended  by 
strikingout  "  Legislature"  and  inserting  "joint 
meeting." 

On  motion  of  Chief  Justice  Hornblower, 
(page  1'jI,  Convention  Journal,)  it  was  again 
amended  by  inserting  before  "joint  meeting" 
the  words  "Legislature  in." 

The  very  object  of  this  amendment  was  to 
conclude  this  question  which  had  been  raised 
in  reference  to  the  constitutions  of  some  other 
States. 

These  passages  from  the  constitution  of  New 
Jersey  (which  only  can  define  what  is  the  Le- 
gislature of  the  State)  show  conclusively  that 
an  election  by  the  joint  meeting  is  an  election 
by  the  Legislature.  But  the  Senate  of  the  Uni- 
ted States,  from  1789  to  the  present  time — the 
last  seventy-seven  years — has  recognized  the 
joint  meeting  of  the  New  Jersey  Legislature  as 
the  Legislature  thereof,  whatever  may  be  the 
Legislature  of  other  States.  Every  Senator 
from  New  Jersey  has  been  elected  Ijy  the  joint 
meeting  under  the  rules  prescribed  by  the  same 
or  a  similar  statute.  Unless  the  joint  meeting 
is  the  Legislature  we  never  have  had  a  United 
States  Senator  from  New  Jersey. 

2.  Did  the  Legislature  make  a  choice? 

"The  Senate  of  the  United  States  shall  be 
composed  of  two  Senators  from  each  State, 
chosen  by  the  Legislature  thereof,  for  six 
years."  This  establishes  the  body  of  electors. 
It  has  no  reference  to  "  manner"  of  selection. 


"Chosen  by  the  Legislature"  is  elected  by  the 
Legislature.  It  is  the  Legislature,  not  the  peo- 
ple, who  are  to  choose.  "  EUgcre,'^  to  take 
out  or  elect,  to  call  out  one  thing  before  an- 
other, to  select.     "To  choose"  is  "to  elect." 

That  the  words  are  used  in  the  Constitution 
as  synonyms  is  manifest  from  other  clauses  of 
the  same  instrument:  "Who  shall  not  when 
'elected'  be  an  inhabitant  .of  that  State  for 
which  he  shall  be  'chosen.'  " 

The  times,  places,  and  manner  of  holding 
"elections"  for  Senators  and  Representatives 
shall  be  prescribed  "in  each  State  by  the 
Legislature  thereof,  but  the  Congress  may  at 
any  time,  by  law,  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  '  choosing' 
Senators." 

"The  Senate  shall  'choose'  their  other  offi- 
cers, and  also  a  President  ^JJ'o  tempore." 

"Each  House  shall  be  the  judge  of  the  elec- 
tion, returns,  and  qualifications  of  its  own  mem- 
bers," &c. 

"  No  Senator  or  Representative  shall,  during 
the  time  for  which  he  was  '  elected.'  " 

"The  House  of  Representatives  shall  be 
composed  of  members  '  chosen'  every  second 
year." 

"  No  person  shall  be  a  Representative  who 
shall  not,  when  '  elected,'  be  an  inhabitant  of 
that  State  in  which  he  shall  be  'chosen.'  " 

' '  The  House  of  Representatives  shall  'choose' 
their  Speaker." 

Yet,  under  this  last  clause,  it  is  to  be  noted 
that  Howell  Cobb  and  N.  P.  Banks  were  each 
"  chosen"  by  a  plurality  vote  Speakers  of  the 
House. 

The  first  clause  of  the  fourth  section  of  the 

first  article  is  as  follows: 

"The  times,  places,  and  manner  of  holding  elec- 
tions for  Scnator.s  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  Legislature  thereof;  but 
the  Congress  may  at  any  time  by  law  make  or  alter 
such  regulations,  except  as  to  the  place  of  choosing 
Senators." 

It  is  well  known  that  this  clause  of  the  Con- 
stitution was  assailed  in  the  State  conventions 
on  the  ground  that  Congress  might  contrive  the 
manner  of  holding  elections  so  as  to  exclude  all 
but  their  own  favorites  from  office.  The  con- 
ventions of  the  States  of  Virginia,  Massachu- 
setts, New  Hampshire,  New  York,  Rhode  Isl- 
and, and  South  Carolina  accompanied  their 
ratification  of  the  Constitution  with  a  solemn 
protest  against  the  power  of  Congress  over  the 
election.  They  prepared  amendments  to  the 
Constitution  calculated  to  carry  out  their  views, 
and  recorded  on  their  jourualsperpetual  instruc- 
tions to  their  representatives  in  Congress  to 
urge  earnestly  and  zealously  their  adoption,  and 
to  refrain  from  the  exercise  of  any  power  in- 
consistent with  the  principles  of  the  proposed 
amendments. 

Judge  Story,  in  his  Commentaries  on  the 
Constitution,  section  820,  after  having  stated 
the  objections  to  the  latter  part  of  the  clause 
which  were  made  at  the  time  of  the  adoption 
of  the  Constitution,  and  the  reasoning  by  which 
they  were  met,  thus  concludes : 

"A  period  of  forty  years  has  since  passed  by  with- 
out any  attempt  by  Congress  to  make  any  regulations 
or  interfere  in  the  slightest  degree  in  the  elections  of 
members  of  Congress.  If,  therefore,  experience  can 
demonstrate  anything,  it  is  the  entire  safety  of  the 
power  in  Congress,  which  it  is  scarcely  possible  (rea- 
soning from  the  past)  should  be  exerted  except  upon 
very  urgent  occasions.  Tlio  States  now  regulate  the 
time,  the  place,  and  the  manner  of  elections  in  a 
practical  sense  exclusively.  The  manner  is  very 
various;  and  perhaps  the  power  has  been  exerted  in 
some  instances,  under  tlie  influence  of  local  or  party 
feelings,  to  an  extent  which  is  indefensible  in  princi- 
ple and  policy.  There  is  no  uniformity  in  thochoice 
of  in  the  mode  of  election.  In  some  States  the  Rep- 
resentatives are  chosen  by  a  general  ticket  for  the 
whole  State;  in  others  tliey  are  chosen  singly  in 
districts,  &c.  In  some  States  the  candidate  must 
have  a  miijority  of  all  the  votes  to  entitle  him  to  bo 
deemed  elected  ;  in  others  (as  it  is  in  England)  it  is 
sufficient  if  he  has  a  plurality  of  votes.  In  some  of 
the  States  the  choice  is  by  the  voters  vivn  voce  (as  it 
is  in  England;)  in  others  it  is  by  ballot.  Tlie  times  of 
the  elections  are  quite  as  various,  sometimesbcfore 
and  sometimes  after  the  regular  period  at  which  tlie 
office  Ijccomcs  vacant.  That  this  want  of  uniformity 
as  to  the  time  and  mode  of  election  has  been  pro- 
ductive of  some  inconvenience  to  the  public  service 
cannot  be  doubted,  for  it  has  sometimes  occurred  at 
an  extra  session  a  \Vholc  Statohas  been  deprived  of 
its  vote,  and  at  the  regular  sessions  some  districts 
have  failed  of  being  represented  Upon  questions  vittil 


to  their  interests.  Still,  so  strong  has  been  the  sense 
of  Congress  of  the  importance  of  leaving  these  mat- 
tors  to  State  regulation  that  no  effort  has  been  liith- 
erto  made  toeuro  these  evils,  and  public  opinion  has 
almost  irresistibly  settled  down  in  favor  of  the  exist- 
ing system." 

Contrary  to  the  prediction  of  the  learned 
commentator,  Congress  passed  an  act  in  1842, 
entitled  "An  act  for  the  apportionment  of  Rep- 
resentatives among  the  several  States  accord- 
ing to  the  sixth  census,"  the  second  section  of 
which  provides  that  in  every  case  where  a  State 
is  entitled  to  more  than  one  Representative, 
the  number  to  which  each  State  shall  be  ettti- 
tled  under  this  apportionment  shall  be  elected 
by  districts  composed  of  contiguous  territory 
equal  in  number  to  the  number  of  Representa- 
tives to  which  the  State  may  be  entitled.  The 
authority  under  which  Congress  made  this  pro- 
vision was  the  fourth  section  of  article  first, 
the  latter  part  of  which  says  Congress  may  at 
any  time  make  or  alter  the  State  regulations 
in  reference  to  the  manner  of  choosing  Sen- 
ators and  Representatives. 

When  the  law  of  Congress  passed,  New  Hamp- 
shire, New  Jersey,  Alabama,  Georgia,  Missis- 
sippi, and  Llissouri  had  election  laws  requiring 
their  Representatives  to  be  elected  by  gcmcral 
ticket.  New  Jersey  and  Alabama  conformed  to 
the  law  of  Congress.  It  v/as  insisted  that  the  elec- 
tions of  New  Hampshire,  Georgia,  Mississippi, 
and  Missouri, under  the  State  law,  v/ere  void.  The 
debate  on  ttie  subject  occupied  a  large  part  of 
the  session.  The  majority  of  the  committee  to 
whom  it  was  referred  rejjorted  that  the  law  waa 
unconstitutional,  and  the  members  elected  on 
general  ticket  entitled  to  their  seats.  The  mi- 
nority reported  that  the  law  was  valid,  and  the 
seats  should  be  declared  vacant.  Neither  re- 
port was  formally  agreed  to,  but  it  was  voted 
by  a  decided  majority  that  the  members  retain 
their  seats.  The  reports  were  both  prepared 
by  gentlemen  of  great  ability — the  majority  re- 
port by  Stephen  A.  Douglas,  and  that  of  the 
minority  by  Garrett  Davis. 

But  both  the  majority  report  of  Mr.  Douglas, 
and  the  minority  report  of  Mr.  Garrett  Davis 
agree,  so  far  as  the  question  concerns  the  right 
of  the  Legislature  to  proscribe  any  manner, 
where  Congress  does  not  exercise  its  privilege 
the  State  Legislature  shall  prescribe  the  times, 
places,  and  manner. 

Says  Mr.  Douglas: 

"An  imperative  duty  rests  upon  the  Legislatures, 
while  a  mero  privilege  is  granted  to  Congress.  In  the 
perf(;rmance  of  this  duty,  the  Legislatures  are  clothed 
with  a  wide  discretion,  upon  v/hich  the  Constitution 
imposes  no  restraints.  Thcymny  provide  for  elections 
by  general  ticket,  or  in  districts;  for  votingby  ballot, 
or  viva  voce;  for  opening  the  polls  at  one  place  and 
on  one  day,  or  at  different  places  and  on  different 
days.  These  and  all  things  pertaining  to  the  times, 
places,  and  manner  of  holding  elections  arc  confided 
to  the  wisdom  and  discretion  of  the  several  Legisla- 
tures, to  be  performed  in  such  manner  as  they  shall 
deem  most  favorable  to  popular  rights  and  just  rep- 
resentation." 

He  alludes  to  the  fact  that  when  General 
Pinckney  proposed  in  the  Convention  which 
farmed  the  Constitution,  that  the  Representa- 
tives "  should  be  elected  in  such  manner  as  the 
Legislatures  of  each  State  shall  direct,"  he 
urged  among  other  reasons  in  support  of  his 
plan,  "that  this  liberty  would  give  more  satis- 
faction, as  the  Legislature  could  then  accom- 
modate the  mode  to  the  convenience  and  opin- 
ions of  the  people." 

Mr.  Davis  says: 

"Some  of  the  States  have  passed  laws  regulatinjc 
their  election  of  Senators;  others  have  not;  and  yet 
the  constitutionality  of  the  regulations  of  the  latter 
States  for  holding  their  elections  of  Representatives 
has  not  been  and  cannot  bo  questioned.  Such  States 
as  have  no  regulations  by  law  for  the  senatorial  elec- 
tions may  make  them  also;  so  Congress  could  pass  a 
law  requiring  the  election  of  Senators  generally;  for 
that  would  be  an  alteration  of  the  election  regulations 
of  some  of  the  States  by  adding  to  them.  Congress 
could  thus  establish  uniformity  in  the  mode  of  electing 
Senators,  by  enacting  a  law  requiring  both  branches 
of  the  State  Legislatures  to  choose  by  their  aggregate 
vote,  and  might  confine  iti^  action  to  that  or  any  other 
particular  regulation  for  the  election  of  Senators. 
That  principle  has  generally  prevailed  in  senatorial 
elections,  &c.  The  StateLcgislatures  might  alter  their 
existing  regulations  relating  to  time  or  place  or  man- 
ner, confining  their  action  to  either  one." 

The  report  illustrates  the  meaning  of  the  ex- 
pression ''chosen"  by  the  Legislature,  w.  uaed 
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in  the  Constitution  in  reference  to  Senators, 
and  "chosen"  every  second  year  by  the  people 
of  the  several  States,  in  reference  to  Repre- 
sentatives, insisting  that  tliis  is  only  an  indica- 
tion of  the  body  of  electors,  not  the  manner  of 
elections,  or  the  aljsurdity  follows,  that  the  peo- 
ple of  every  State  not  only  have  a  ri^ht,  but  are 
bound  to  "  choose"  the  House  of  Kein-esenta- 
tives. 

It  is  manifest  that  the  only  object  of  this  clause 
was  to  establish  the  body  of  electors,  both  as 
to  Senators  and  Representatives. 

The  House  is  composed  of  members  "  chosen' ' 
every  second  year  "by  the  people"  of  the  sev- 
eral States,  and  the  time,  place,  and  manner 
of  the  choice  is  to  be  prescribed  by  the  State 
Legislatures. 

The  Senate  is  composed  of  two  Senators 
"chosen  by  the  Legislature"  for  six  years,  at 
the  time,  in  the  place,  and  by  the  manner  pre- 
ecrilied  by  the  Legislature. 

Chosen  "  by  the  people"  is  always  by  a  plu- 
rality vote  in  New  Jersey  ;  the  Legislature  has 
so  prescribed. 

Chosen  "by  the  Legislature"  is  as  the  Sen- 
ate and  Assembly,  m  whom  our  constitution 
has  vested  all  legislrrtive  power,  shall  prescribe ; 
and  in  failure  of  a  sjiecial  rule  prescribed,  the 
rule  of  the  body  is  prescribed  by  parliamentary 
law. 

The  times,  places,  and  manner  for  holding 
elections  for  Senators  and  Representativas  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof. 

In  some  of  the  States  it  is  prescribed  by 
statute  that  the  election  shall  be  by  concurrent 
action,  in  some  by  joint  vote,  in  others  an  ef- 
fort is  first  made  to  electby  separate  action,  and 
on  failure  thereof  resort  is  had  to  joint  meeting. 
Some  States  require  a  majority  of  all  the  mem- 
bers elected  to  choose  a  Senator,  some  only  a 
majority  of  those  present  and  voting,  some 
leave  the  number  of  votes  necessary  to  the 
joint  meeting,  to  determine  either  by  rule  for 
that  purpose,  or  parliamentary  law,  while  some 
States  it  would  seem  have  never  passed  any 
law  on  tlie  subject,  and  must  therefore  prescril^e 
the  manner  at  the  time  by  the  action  of  the 
body  electing. 

New  York.  Such  election  shall  be  made  by 
the  Legislature  in  the  following  manner :  the 
Senate  and  Assembly  shall  each  openly  nomi- 
nate one  person  for  the  office  of  Senator  in 
Congress  ;  after  which  they  shall  immediately 
meet,  and  if  they  shall  agree  in  their  nomina- 
tions, the  person  so  nominated  shall  be  ap- 
pointed to  the  office  for  which  he  shall  be  nom- 
inated. If  they  shall  disagree,  the  election 
shall  be  made  by  the  joint  ballot  of  the  sena- 
tors and  members  of  Assembly. 

Pennsylvania.  By  joint  ballot;  and  a  major- 
ity of  the  members  present  required  to  elect. 

Vermont.  First  by  separate  vote,  and  if  the 
same  person  does  not  receive  the  majority  of 
all  the  votes  in  each  House,  then  by  joint  bal- 
lot; and  a  majority  of  all  the  votes  of  the  joint 
assembly  required. 

North  Carolina  provides  that  the  election 
shall  be  by  joint  vote  of  both  Houses  of  the 
General  Assembly,  the  vote  being  viva  voce; 
and  it  is  necessary  to  have  a  majority  of  the 
votes  of  both  Houses  to  elect. 

Wisconsin  elects  by  joint  vote,  declaring  in 
section  two  of  the  act,  a  majority  of  all  the 
votes  given  shall  be  necessary  to  elect  a  Sen- 
ator. 

In  Michigan  the  Senate  and  House  shall 
each  openly  nominate  one  person  for  the  office 
of  Senator,  after  which,  they  shall  immediately 
meet  in  joint  convention  in  the  hall  of  the 
House.  If  they  shall  agree,  the  person  so 
nominated  shall  be  deemed  elected.  If  they 
shall  disagree,  the  election  shall  be  made  by  a 
joint  vote  of  the  senators  and  members,  and  a 
majority  of  the  votes  given  in  such  convention 
shall  be  necessary  to  an  election. 

Louisiana  elects  by  joint  vote;  "and  the 
person  or  persons  having  the  greater  number 
of  votes  shall  be  declared  duly  elected  Sena- 
tor or  Senators,  provided  such  number  be  a 
majority  of  all  the  members  present." 


Kentucky.  Senators  in  the  Congress  of  the 
United  States  shall  be  elected  hy  viva  voce  \oie 
of  the  members  of  the  two  branches  of  the 
General  Assembly  in  joint  ballot 

Alabama.  A  majority  of  the  whole  number 
necessary  to  a  choice. 

Indiana.  Hereafter  all  elections  of  United 
States  Senators  and  other  ofticers  to  be  elected 
by  the  General  Assembly  of  this  State  shall  be 
viva  voce,  except  certain  officers  specified,  who 
are  to  be  elected  by  joint  ballot. 

Maryland.  By  joint  ballot;  and  the  person 
or  persons  qualified,  and  having  a  majority  of 
the  votes  of  all  attending  members  in  both 
branches,  shall  be  declared  duly  elected. 

Arkansas.  Joint  vote ;  majority  of  all  the 
votes  given  required. 

California.  Joint  vote;  a  majority  of  all  the 
votes  given  necessary  to  elect  a  Senator;  and 
the  convention  can  do  no  act  but  adjourn  in  the 
absence  of  a  majority  of  all  the  members-elect, 
in  either  Senate  or  Asseml^ly. 

In  Mississippi  the  act  is  as  follows : 

An  act  prescribing  the  time,  manner,  and  place  of 
holding  elections  for  Senators  to  Congress. 

At  the  regular  session  of  the  General  Assembly  of 
this  State  next  preceding  the  expiration  of  the  term 
of  a  United  States  Senator,  or  at  any  other  session  in 
which  a  vacancy  or  executive  appointment  shall  be 
reported  by  the  Governor,  shall  be  the  time  of  elect- 
ing United  States  Senators.  The  manner  shall  be  by 
vote  of  each  member  of  the  Senate  and  each  member 
of  the  House  of  Representatives  in  the  State  Legisla- 
ture, and  the  place  of  holding  such  election  shall  be 
in  the  hall  of  the  House  of  K,eprescntativcs  of  this 
State,  and  the  particular  day  and  hour  of  such  elec- 
tion shall  be  determined  in  each  case  by  a  joint  res- 
olution of  both  Houses. 

In  Rhode  Island  it  is  provided  that  Sena- 
tors shall  be  elected  by  General  Assembly  in 
grand  committee,  and  not  in  separate  Houses. 
The  name  of  each  member  shall  be  called 
aloud  by  the  clerk;  he  hands  in  a  ballot  and 
responds  the  name  aloud  ;  nothing  said  about 
the  number  of  votes  necessary  to  a  choice. 

Delaware  elects  in  joint  meeting ;  requires 
a  majority  of  all  the  votes  given  as  necessary 
to  a  choice ;  but  if  upon  any  balloting,  two 
persons  only  shall  be  voted  for  and  receive  all 
the  votes,  and  each  of  them  an  equal  number 
of  votes,  the  Speaker  of  the  Senate  shall  give 
an  additional  casting  vote,  unless  he  shall  be 
one  of  said  persons,  in  which  case  the  Speaker 
of  the  House  of  Representatives  shall  give  an 
additional  casting  vote,  unless  he  shall  be  the 
other  of  said  persons;  and  further,  if  upon 
twice  balloting,  more  than  two  persons  shall 
be  voted  for,  and  one  of  said  persons  shall  on 
each  balloting  receive  one  half  the  number  of 
all  the  votes  given,  then  on  the  second  ballot 
the  Speaker  of  the  Senate  may  give  an  addi- 
tional casting  vote  to  tlie  person  having  one 
half  the  number  of  all  said  votes,  unless  he 
shall  be  such  person,  &c. 

It  will  be  observed  that  New  York,  Ken- 
tucky, Mississippi,  Indiana,  and  Rhode  Island, 
as  well  as  New  Jersey,  require  no  particular 
numbers  of  votes,  leaving  the  Legislature  to 
manifest  their  choice  in  the  manner  they  de- 
termine by  their  own  rules. 

Louisiana  declares  first  the  "plurality"  rule, 
"  the  person  having  the  greatest  number  of 
votes  shall  be  declared  duly  elected,"  but  sub- 
sequently provides  that  such  number  must  be 
a  majority  of  all  the  members  present. 

The  law  in  Delaware  is  really  a  "  plurality" 
law ;  for,  where  two  persons  have  an  equal 
number  of  votes,  or  one  person  shall  have  half 
of  all  the  votes  given,  the  Speaker  gives  an 
additional  casting  vote.  Now,  if  it  be  true,  as 
is  alleged,  that  "chosen  by  the  Legislature" 
means  that  at  least  a  majority  of  the  members 
should  select  the  candidate,  by  directly  voting 
for  him,  the  permission  to  the  Speaker  to  vote 
twice  does  not  accomplish  that  necessary  ob- 
ject. But  if  it  is  the  "  choice  of  the  Legisla- 
ture," manifested  in  any  way  the  majority  may 
see  fit  that  is  required,  the  object  is  attained. 
And  if  a  majority  may  not  express  their  choice 
by  a  plurality  vote,  this  act  of  Delaware  is 
unconstitutional. 

Again,  if  it  is  a  majority  of  all  the  members 
which  is  required,  the  laws  of  Pennsylvania, 
Michigan,  Missouri,  Arkansas.  Maryland,  and 


Wisconsin  are  unconstitutional,  for  the  major- 
ity of  a  quorum  can  elect  under  them.  If,  for 
example,  the  numjjcr  of  memljcrs  of  any  of  the 
Legislatures  of  these  States  is  81,  a  majority 
of  the  whole  number  is  a  quorum,  namely,  41 ; 
a  majority  of  the  quorum  is  21  members.  There- 
fore, 21  members  out  of  81  members,  under 
the  law  of  all  these  States,  are  caj^able  of 
choosing  a  Senator. 

The  rule  requiring  only  a  majority  of  the 
members  voting  has  frequently  been  the  rule 
of  the  joint  meeting  of  New  Jersey,  and  under 
it  they  elected  a  United  States  Senator  in  the 
year  18-51,  by  less  than  a  majority,  and  his 
right  to  his  seat  was  never  questioned.  In  this 
election  the  joint  meeting  first  adopted  a  rule 
requiring  a  majority  of  the  whole  number  ;  they 
subsequently  rescinded  it  for  a  majority  of  those 
voting,  and  elected  by  39  votes. 

In  the  case  lender  consideration  at  present, 
they  adopted  the  rule  requiring  a  majority  of 
the  whole  number,  and  rescinded  for  the  plu- 
rality rule,  and  elected  by  40  votes. 

During  the  argument  in  Harlan's  case,  Thirty- 
Fourth  Congress,  third  session,  Mr.  Hale  said : 

"  It  is  said  it  is  impossible  to  make  anything  else 
the  Legislature  than  the  Legislature.  That  is  true; 
but  does  any  gentleman  here  contend  that  it  was  not 
competent  for  the  peoplcof  Iowa  to  say  that;  less  than 
a  majority  should  constitute  a  quorum  if  they  saw  fit 
so  to  do?  I  apprehend  riot.  In  the  Legislature  of 
the  State  of  Massachusetts,  when  the  House  of  Rep- 
resentatives consisted  of  some  four  hundred  or  five 
hundred  members,  sixty  of  them  constituted  a  quo- 
rum, and  when  the  Senate  consisted  of  forty  members, 
sixteen  formed  a  quorum.  Sixteen  senators  and  sixty 
representatives  might  pass  a  bill,  or  do  any  other 
lcgislativc%ct,  but  nobody  ever  supposed  that  was  an 
infringement  of  the  constitutional  provision  that  the 
Legislature  must  do  certain  things." 

In  the  above  case,  cited  by  Mr.  Hale,  thirty- 
one  members  in  the  House  might  express  the 
will  of  the  five  hundred  members  ;  and  in  the 
Senate  nine  members  might  express  the  will 
of  the  forty  meml^ers  ;  and  thus  the  voice  of 
forty  members  was  the  voice  of  a  Legislature 
which  was  composed  of  upwards  of  five  hun- 
dred members. 

The  act  in  New  Jersey  simply  says,  Senators 
of  the  United  States  on  the  part  of  this  State 
shall  be  appointed  "l)y  the  Senate  and  General 
Assembly  in  joint  meeting  assembled."  There 
is  no  constitutional  restriction,  no  restriction 
on  the  "manner,"  no  provision  as  to  the  num- 
ber of  votes  necessary.  The  act  is  eloquently 
silent  on  that  subject.  The  joint  meetings  have 
from  the  earliest  record  always  made  their  own 
rules,  at  one  time  requiring  a  majority  of  all 
elected,  at  another  time  a  majority  of  those 
present,  electing  to  some  offices  without  a  bal- 
lot, sometimes  by  acclamation,  sometimes  by 
silence.  On  this  occasion  they  first  required 
a  majority  of  all  elected;  they  then  by  a  ma- 
jority vote  rescinded  that  resolution  and  adopted 
one  declaring  that  the  plurality  rule  should  pre- 
vail, and  the  person  who  had  the  most  votes 
should  be  declared  elected.  Now  the  question 
is,  whether  the  Senate  of  the  United  States  shall 
make,  retrospectively,  rules  to  govern  the  joint 
meeting  of  New  Jersey,  or  whether  it  can  by  a 
majority  vote  prescribe  the  manner  of  indicat- 
ing its  choice. 

The  same  clause  that  prescribes  that  the  time, 
place,  and  manner  of  holding  elections  for  Sen- 
ators shall  be  prescribed  in  each  Btate  by  the 
Legislature  provides  also  in  the  same  words 
for  the  election  of  Representatives.  Yet  Rep- 
resentatives in  New  Jersey  are  always  elected 
by  a  plurality  vote,  and  the  statute  declares 
that  the  board  of  State  canvassers  shall  proceed 
to  determine  the  person  or  persons  who  shall 
by  the  greatest  number  of  votes  have  been  duly 
elected  ;  and  under  this  very  clause  of  the  Con- 
stitution, every  member  of  Congress  from  New 
Jersey  has  always  been  elected  by  a  plurality. 
Now,  suppose  the  statute  relating  to  the  elec- 
tion of  Senator  had  prescribed  the  plurality 
rule  to  the  joint  meeting,  would  it  not  have 
been  valid?  Certainly,  if  the  general  election 
law  is  valid.  Yet,  if  it  is.  as  charged,  in  viola- 
tion of  the  Constitution  for  the  joint  meeting 
to  make  such  a  rule,  it  must  be  in  violation  of 
the  Constitution  for  the  Legislature  to  prescribe 
it,  and  hence  th®  election  of  Representatives 
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from  New  Jersey  has  always  been  unconstitu- 
tional. The  plurality  rule  has  heeii  the  rule 
in  such  eleciious  in  most  of  the  States.  The 
States  of  Maine  and  Massachusetts  were  excep- 
tions, but  the  inconvenience  of  the  majority 
rule  in  electing  iiepresentatives  was  so  great 
that  it  induced  an  amendment  of  the  State  con- 
stitutions of  these  States.  But  suppose  that 
the  majority  is  necessary  to  appoint  a  Sena- 
tor. The  ''manner"  in  which  the  majority 
manifests  that  choice,  in  failure  of  any  restric- 
tion of  the  constitution  of  the  State  or  of  the 
United  States,  is  certainly  confided  to  their  dis- 
cretion, whether  they  vole  by  ballot  or  viva  voce ; 
whether  by  rising  or  sitting;  whether  by  per- 
mitting a  plurality  to  indicate  their  choice,  or 
requiring  a  majority  of  all  the  members  elected, 
it  is  for  them  to  decide.  They  did  decide,  that 
they  "  chose"'  the  candidate  who,  on  the  com- 
ing ballot,  should  receive  the  most  votes.  It 
•was  not  an  unreasonable  manner,  for  it  was 
the  rule  adopted  by  the  general  election  law  of 
the  State.  It  was  the  manner  in  which  mem- 
bers of  Congress  were  elected  under  the  same 
clause  of  the  Constitution  of  the  United  States 
■which  imposed  upon  them  the  duty  they  were 
engaged  in  performing. 

The  Constitution  of  the  United  States  com- 
manded the  Legislature  to  prescribe  the  man- 
ner of  electing  Senators.  The  Legislature  by 
general  enactment  directs  that  the  Senate  and 
General  Assembly,  in  joint  meeting  assembled, 
shall  perform  that  duty.  The  constitution  of 
New  Jersey  vests  all  legislative  power  in  the 
Senate  and  General  Assembly,  and  r«cognizes 
them  as  the  Legislature  when  in  joint  meeting 
assemljled.  By  custom  dating  before  the  Con- 
stitution of  the  United  States,  and  continued  to 
the  present  day,  the  first  act  of  the  joint  session 
has  been  to  prescribe  the  rules  for  the  govern- 
ment of  that  body.  Under  these  circumstances 
can  it  be  gravely  insisted  that  the  majority  of 
this  body  was  incompetent  to  make  such  a  rule? 

But  If  they' had  no  power  from  their  legisla- 
tive character,  or  from  immemorial  custom  to 
perform  the  duty  confided  to  them,  by  the  adop- 
tion of  rules  which  seemed  to  them  calculated 
to  attain  the  ends  in  view ;  still  they  were  bound 
by  parliamentary  law,  and  were  clothed,  at  least, 
with  that  authority,  which  appertains  to  all  de- 
liberative bodies.  Mr.  Gushing  says,  chapter 
four,  section  three: 

"  In  all  collective  bodies  of  men,  assembled  and 
actinf?  together  for  the  purpose  of  deliberating  and 
deciding  upon  any  subject,  or  for  the  purpose  of  select- 
ing to  any  ofBce,  it  is  an  admitted  principle  that  what- 
ever.is  done  or  agreed  to  by  the  greaternumber  shall 
Btand  as  the  act  or  the  will  of  the  whole." 

Again,  section  six: 

"The  lawof  the  majority  isuniversally  admitted  in 
all  legislative  assemblies,  unless  in  reference  to  par- 
ticular cases,  persons,  or  circumstances,  a  different 
rule  is  prescribed  by  some  paramount  authority,  or  is 
agreed  upon  beforehand  and  established  by  the  assem- 
bly itself,  by  which  a  smaller  number  is  permitted,  or 
a  larger  number  is  required  to  do  some  particular 
act.  But  even  in  these  cases  it  is  the  will  of  the  ma- 
jority that  governs;  because  it  is  by  a  major  vote; 
m  the  first  instance,  that  the  rule  itself  is  established." 

In  part  six,  chapter  three,  section  1826 : 

"Every  question  which  is  propounded  to  a  legisla- 
tive assembly  for  its  determination,  and  voted  upon 
in  any  of  the  manners  prescribed,  receives  its  decision 
according  to  the  preponderance  of  the  votes,  which, 
unless  some  otherrule  is  expressly  prescribed,  as  there 
usually  is  in  each  assembly  in  reference  to  particular 
Questions,  is  ordinarily  effected  by  a  majority.  In 
tnose  cases  where  the  rules  or  customs  of  any  assem- 
bly allow  a  vote  to  remain  on  an  equal  division,  the 
decision,  as  neither  side  preponderates,  is  necessarily 
in  the  negative.  In  many  cases  it  is  provided,  cither 
by  a  constitutional  requisition  or  by  rnle,  that  partic- 
ular questions,  in  order  to  prevail,  shall  reciuire  more, 
or  admit  of  less,  than  the  ordinary  majorxty  in  their 
favor." 

The  40  votes  given  for  Mr.  Stockton,  no  one 
else  having  more  than  37,  was,  then,  an  indi- 
cation of  the  will  of  the  majority,  and  that  was 
the  will  of  the  whole.  Every  member  elected 
to  the  Legislature  was  present  and  voted ;  no 
protest  or  objection  was  made.  The  result  is, 
that  "the  Legislature,"  and  every  member  of 
it,  voted  for,  chose,  and  appointed  Mr.  Stock- 
ton. The  question  is  clearly  within  the  prin- 
ciple of  the  case  from  Florida,  which  was  unan- 
imously decided  by  the  Senate.  The  result  of 
that  case  was  to  establish  the  principle  that, 


until  Congress  shall  pass  an  acton  the  subject, 
the  State  Legislatures  may  choose  their  own 
methods  for  iTie  election  of  United  Sttites  Sen- 
ators. Ill  this  case  it  appeared  that  a  poll  viva 
voce  was  taken  of  the  members,  pursuant  to  the 
requirements  of  the  constitution  of  the  State, 
and  20  responded  David  L.  Yulee,  and  29 
blank  ;  whereupon  the  presiding  officer  declared 
that  no  choice  had  been  made.  They  then  pro- 
ceeded to  a  second  and  third  vote,  with  sub- 
stantially the  same  result.  On  the  15th  of  Jan- 
uary, 1851,  they  again  met  in  convention  for 
the  same  purpose,  and  upon  a  call  of  the  roll, 
31  members  responded  S.  R.  Mallory,  and  27 
voted  for  Mr.  Yulee,  and  others ;  whereupon 
the  president  declared  Mr.  Mallory  to  be  duly 
elected.  Neither  the  record  nor  any  other  evi- 
dence in  the  case  shows  that  any  objection  was 
made  at  the  time.  The  certificate  of  election 
was  granted  to  Mr.  Mallory,  and  he,  having 
been  qualified,  held  the  seat. 

Mr.  Yulee  contested  the  seat  on  the  ground 
that  he  was  himself  elected  at  the  first  vote, 
because  there  was  a  quorum  of  each  House 
present,  and  he  being  the  only  qualified  person 
voted  for,  had  a  majority  of  the  legal  votes; 
those  who  responded  "blank,"  voted  for  no 
qualified  person,  and  waived  their  rights.   . 

Mr.  Mallory  opposed  to  this  inference  a  res- 
olution of  the  two  Houses,  adopted  in  1845  by 
concurrent  vote,  which  had  never  been  re- 
scinded, and  was  in  the  following  words  : 

"Renolved,  That  a  majority  of  all  the  members-elect, 
composing  the  two  Ileuses  of  Oeneral  Assembly,  shall 
be  necessary  to  determine  all  elections  devolving  upon 
that  body." 

The  whole  number  of  members-elect  was 
fifty-nine,  and  Mr.  Yulee  not  having  a  majority 
of  that  number  was  not  elected,  if  the  rule  was 
binding  and  valid. 

Mr.  Bright,  on  behalf  the  committee  to  whom 
the  Florida  case  was  referred,  made  a  report, 
wliich  says : 

"  It  may  be  observed  that  the  power  given  to  the 
Legislature  to  regulate  the  time,  place,  and  manner, 
applies  as  well  to  Representatives  as  to  Senators ;  and 
here  again  are  other  diversities  in  the  manner  of  ex- 
ercising it.  Some  States  elect  by  a  plurality  of  votes ; 
others  by  a  majority,  and  others  have  required  at  the 
first  trial  a  majority,  and  a  plurality  afterward.  Some, 
again,  (until  Congress  made  a  law  upon  the  subject,) 
elected  by  a  general  ticket,  others  by  a  single  district, 
or  districts  entitled  to  more  than  one,  according  to 
convenience.  None  of  these  modes  of  electing  Sena- 
tors or  Representatives  have  been  held  unconstitu- 
tional, but  members  have  been  uniformly  admitted 
to  their  seats,  whether  elected  in  one  or  more  of  these 
modes.  These  practices  have  at  all  times  existed, 
and  have  uniformly  been  recognized  as  constitutional, 
proving  clearly  that  the  discretion  reposed  in  the  Le- 
gisbatures  of  the  States  may  be  exercised  in  a  diver- 
sity of  ways,  and  yet  be  a  sufficient  compliance  with 
the  requirements  of  the  Constitution.  With  these 
views,  the  committee  recommend  the  adoption  of  the 
following  resolution : 

"Rp.Holved,  That  IIon.StephenR.  Mallory  was  duly 
elected  a  member  of  the  Senate  of  the  United  States 
from  the  3d  day  of  March,  1851." 

After  lengthy  debate  the  report  of  the  com- 
mittee was  adopted,  and  the  resolution  unani- 
mously passed. 

Mr.  Toombs,  in  Harlan's  case,  (Congres- 
sional Globe,  third  session  Thirty- Fourth  Con- 
gress, page  299,)  says: 

"Iowa  has  a  perfect  right,  until  Congress  acts,  to 
prescribe  the  mode  in  which  her  State  senators  and 
representatives  shall  cast  their  votes,  as  she  pleases. 
It  ought  to  be  fixed,  not  as  the  Senator  from  Maine 
says,  by  the  particular  Legislature  wliich  elects. 
There  is  nothing  in  the  Constitution  like  that.  Power 
is  given  to  'Congress,'  and  in  exactly  the  same  words 
to  the  'Legislature' — any  Legislature  which  maybe 
lawfully  constituted  under  the  constitution  of  Iowa. 
There  is  perfect  and  absolute  power  on  this  suljject 
in  the  Legislatures  in  the  States  until  Congress  acts. 
When  Congress  chooses,  it  can  define  how  those  per- 
sons whose  duty  it  Is  under  the  Constitution  to  elect 
Senators,  shall  do  so.  The  State  Legislatures  can 
exercise  the  right.  It  can  be  done  by  majority,  or  by 
a  plurality,  or  in  any  way,  so  that  all  the  electors  are 
allowed  to  vote,  and  none  arc  deprived  of  their  right." 

The  first  article  of  the  Constitution  of  the 
United  States  enacts  that  the  House  of  Rep- 
resentatives shall  "choose"  their  "Speaker" 
and  other  officers. 

In  reference  to  an  election  for  Speaker,  Mr. 
Cashing  says : 

"In  regard  to  the  number  of  votes  necessary  to 
elect,  it  seems  to  be  a  rule  established,  at  least  by 
practice  and  usage,  that  nothing  short  of  an  absolute 
majority  will  be  sufficient,  even  in  those  States  where 
the  election  of  other  officera  takes  place  by  a  plu- 
rality." 


But  he  adds  in  a  note : 

"In  the  House  of  Representatives  in  Congress  the 
Speaker  has  always  been  electcdwithovit  any  previous 
order  of  the  House,  or  provisionof  law  to  that  ciicct, 
but  simply  in  virtue  of  a  resolution  of  the  H(uise  to 
proceed  to  the  election  of  ;i  Speaker.  On  one  occa- 
sion, and  the  only  one  it  is  believed  that  ever  took 
place,  the  principle  was  departed  from,  the  ckotion 
of  Speaker  of  the  House  in  the  Thirty-First  Con- 
gress, contested  principally  between  Hon.  Robert  C. 
Winthrop,  of  Massachuscits,  who  had  been  Speaker 
of  the  last  House,  and  Hon.  Howell  Cobb,  of  ticorgia. 
That  memorable  contest  began  on  the  3d  of  Decem- 
ber, 1849,  and  ended  on  the  22d,  after  sixty-three  bal- 
lotings.  Previous  to  the  last  balloting  a  resolution 
was  adopted,  that  at  the  next  trial,  in  order  to  in- 
sure an  organization  a  plurality  should  be  sufficient 
to  elect.  At  the  last  balloting  Mr.  Cobb  received 
102  votes  out  of  222,  and  was  accordingly  declared 
elected." 

« 

It  is  well  known  that  after  a  much  more  se- 
vere struggle  in  185G,  Nathaniel  P.  Banks,  jr., 
on  the  one  himdred  and  thirty-third  ballot 
was  elected  Speaker  under  the  plurality  rule, 
having  only  103  votes  out  of  214. 

Now,  it  will  be  remembered,  that  in  the  House 
of  Representatives  the  Speaker  has  always  been 
elected  without  any  previous  order  of  the  House, 
while  in  New  Jersey  the  joint  meeting  have 
always  made  their  own  rules. 

That  an  absolute  majority  by  parliamentary 
law  is  required  for  a  presiding  officer  where  all 
other  appointments  may  be  made  by  a  plurality. 

That  the  Speaker  is  required  to  be  "chosen" 
as  well  as  Senators  under  the  Constitution. 

If  a  plurality  hasUvice  elected  or  "chosen" 
a  Speaker  of  the  House,  cannot  a  plurality, 
when  a  majority  has  so  ordered,  elect  or  choose 
a  Senator? 

It  maybe  urged  that  the  consequences  which 
would  follow  from  permitting  less  than  a  ma- 
jority of  the  whole  to  elect,  furnish  a  conclusive 
argument  against  it.  This  was  the  argument 
used  this  morning:  that  if  two  members  vote 
for  one  person,  and  every  other  member  by  him- 
self for  different  individuals,  the  person  having 
two  votes  would  have  a  plurality,  and  two  votes 
might  elect.  That  this  argument  is  meresoph- 
Istry  Is  easily  manifested : 

1.  The  question  is,  whether  the  New  Jersey 
Legislature  in  joint  meeting  assembled  had  the 
constitutional  right  to  choose  a  Senator  by 
adopting  by  a  majority  vote  a  plurality  rule. 
This  argument  amounts  to  no  more  than  that 
there  might  be  cases  "where  the  rule  would  be 
inconvenient."  It  is  an  argument  ah  incon- 
venienti  alone,  and  might  be  properly  urged  to 
prevent  the  adoption  of  the  rule,  but  it  does 
not  touch  the  question  of  power  on  the  part  of 
the  joint  meeting  to  make  it. 

2.  After  the  majority  had  adopted  the  rule, 
by  parliamentary  law  2  votes  were  41  and  41 
were  81.  The  majority  adoption  of  the  rule  la 
the  solemn  pledge  that  they  will  accept  the  re- 
sult as  their  own  act.  They  vote  for  the  can- 
didate who  has  the  plurality  in  advance. 

3.  The  argument  from  inconvenience  applies 
equally  to  the  election  of  members  of  the  House 
of  Representatives;  if  a  conclusive  argument 
in  one  case,  it  is  so  in  the  other,  for  It  Is  the 
same  clause  in  the  Constitution  under  which 
the  elections  are  held,  and  from  which  the 
power  is  derived,  and  the  consequence  Is  that 
our  election  law  and  that  of  nearly  every  other 
State  is  unconstltution.Tl,  and  we  have  never 
had  a  constitutional  House  of  Representatives. 

4.  The  majority  rule  did  exist  in  Maine  and 
New  Hampshire,  and  was  abolished  as  the 
most  inconvenient  of  the  two. 

6.  Nearly  all  the  State  appointments  made 
by  the  joint  meeting  are  made  with  only  two 
or  three  voting;  sometimes  no  vote  Is  taken  at 
all.  It  is  done  by  agreement  and  consent,  yet 
the  sllentassist  in  choosing  the  persons  ap- 
pointed. By  way  of  example,  in  the  joint 
meeting  which  elected  Mr.  Stockton,  on  mo- 
tion of  Mr.  Holsman  it  was  "resolved  that  the 
vote  for  county  judges  and  commissioners  of 
deeds  be  taken  by  acclamation,  and  that  the 
counties  in  which  vacancies  exist  be  called  in 
alphabetical  order."  When,  on  motion  of  Mr. 
Lake,  a  list  of  ten  gentlemen  were  appointed 
commissioners. 

G.  That  under  the  laws  of  at  least  six  of  the 
States  where  a  majority  of  those  present  are 
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permitted  to  cast  the  vote  a  mnjority  of  the 
quorum  may  elect,  and  the  majority  of  the 
Legislature  may  not  be  present  and  voting  at 
all.  'J'hat  nnder  a  similar  rule  the  joint  meet- 
ing of  New  Jcr,-;ey  have  elected  a  United  States 
Senator  who  took  his  seat  unquestioned. 

I  now  come  to  the  second  point: 

II.  Was  the  "  time,  place,  and  manner"  of 
holding  suck  election  prescribed  liy  the  Legis- 
lature in  tiie  sense  of  these  words  as  used  in 
the  Constitution  of  the  United  States? 

There  is  no  objection  to  the  ''time  and 
place;"  the  only  question  is,  was  the  "man- 
ner" prescribed  in  the  sense  intended  by  the 
Constitution  of  the  United  States? 

Neither  the  words  '"time"  or  "place"  affect 
the  question  whether  a  majority  of  votes  or 
less  IS  necessary  to  a  choice.  The  whole  ob- 
jection must  be  to  the  defective  prescription 
of  the  "manner." 

If  the  word  "manner"  has  no  reference  to 
number  of  voices  that  bhall  elect,  then  the 
failure  of  the  J^egishiture  to  prescribe  the  num- 
ber of  voices  necessary  to  a  choice  is  no  ob- 
jection to  the  indication  by  the  joint  meeting 
of  the  number  of  voices  by  which  the  will  of 
the  majority  shall  be  expressed,  hi  the  ab- 
sence of  any  legislative  rule  as  to  the  number 
of  voices  necessary,  the  joint  meeting,  as  a  de- 
liberative body,  had  full  power,  under  par- 
liamentary usage,  to  determine,  by  a  majority 
of  its  members,  the  number  of  votes  which 
shall  indicate  their  choice.  In  the  present  in- 
stance they  declared  that  the  vote  of  a  plurality 
should  indicate  their  choice ;  that  vote  indi- 
cated Mr.  Stockton.  He  was  therefore  the 
choice  of  the  joint  meeiing  in  the  manner 
indicated  by  the  majority. 

But  if  the  word  "  manner"  does  relate  to  the 
number  of  voices  necessary  to  a  choice,  then 
has  no  "  manner"  ever  been  prescribed  by  the 
Legislature  of  New  Jersey,  by  concurrent  ac- 
tion, but  such  "  manner"  has  always  been  pre- 
scribed by  the  rules  of  the  "  Legislature  in  joint 
meeting  assembled."  No  Senator  has,  there- 
fore, ever  been  elected  from  New  Jersey.  All 
such  elections  have  been  void. 

The  Legislature  may  prescribe  by  other  means 
than  a  law.  It  may  exercise  its  authority  by 
joint  resolution,  by  rule,  and  by  ordinance.  And 
each  House  prescribes  rules  ibr  its  own  gov- 
ernment. Under  them  the  voice  of  the  House 
may  be  taken  in  a  variety'  of  ways,  by  acclama- 
tion, by  tellers,  by  rising,  and  by  yeas  and  nays. 
When  the  action  of  either  House  is  reported  to 
the  other,  they  cannot  inquire  into  the  means 
by  which  such  action  was  arrived  at;  that  is 
controlled  by  the  bodies  themselves.  Upon 
whatprinciple,  then,  can  the  "jointmeeting"  be 
debarred  from  exercising  the  same  privilege? 
The  rules  of  the  Senate  cannot  bind  them,  for 
they  are  not  the  Senate ;  nor  can  the  rules  of 
the  House  for  the  same  reason.  Yet  there  must 
be  rules  or  there  would  be  anarchy. 

Suppose,  however,  for  the  sake  of  the  argu- 
ment, that  the  "Legislature  in  joint  meeting  as- 
sembled," is  not  the  Legislature  alluded  to  by 
the  Constitution  of  the  United  States,  when  it 
directs  that  the  "manner"  of  choosing  Sen- 
ators shall  be  prescribed  in  each  State  by  the 
Legislature  thereof;  that  the  joint  meeting, 
although  competent  to  elect,  could  not  prescribe 
the  "  manner,"  and  you  are  driven  to  the  in- 
evitable conclusion  that  "the  manner,"  as  the 
expression  h  used  in  the  Constitution,  does  not 
necessarily  include  within  its  meaning  the  reg- 
ulation of  the  number  of  votes  necessary  to  a 
choice,  for  the  act  in  several  other  States,  as 
well  as  New  Jersey,  fails  to  prescribe  the  num- 
ber of  votes  necessary,  and  the  marfner  there- 
fore has  never  been  prescribed  in  any  of  these 
States  by  the  Legislature.  Consequently,  no 
Senators  have  ever  been  constitutionally  elected 
therefrom. 

It  seems  then  that  the  "  Legislature  when  in 
joint  meeting  assembled"  are  competent  to 
prescribe  the  "manner"  of  election  under  the 
Constitution,  or  "the  manner"  was  sufficiently 
described  by  the  statute.  One  or  the  other  of 
these  propositions  must  be  true.  In  either  case 
Vhe  constitutional  requirement  is  complied  with. 


"The  Legislature  in  joint  meeting  assem- 
])led,"  was  the  ■•manner"  by  the  sialuie,  and 
the  number  of  votes  requisite  to  a  choice — as 
well  a«  the  method  of  making  the  result  of  the 
individual  choice  of  its  members  the  choice  of 
the  Legislature,  and  properly  manifesting  it 
— were  questions  of  custom  and  parliamentary 
law  ;  the  authority  to  decide  which  was  inher- 
ent in  the  body  from  the  necessity  of  the  case, 
and  was,  moreover,  an  incidental  power  re- 
sulting from  the  duty  imposed  by  the  Constilu- 
tioii  of  the  United  States  and  the  "manner" 
prescribed  by  the  Legislature. 

Although  the  Legislature  in  joint  meeting 
assemljled  may  not  be  able  to  pass  a  law,  or 
do  any  act  which  the  Houses  are  required  to 
do  separately,  when  it  is  admitted  that  they  can 
elect  a  Senator,  it  necessarily  follows  that  they 
can  pass  rules  for  their  governance  while  in  the 
performance  of  that  duty. 

The  distinguished  Senator  from  Maine  []\Ir. 
Fessendex]   said,  in  Harlan's  case,  (Thirty- 
Fourth  Congress,  third  session,)  speaking  of 
the  inlierent&powers  of  a  Legislature  when  as- 
sembled in  joint  meeting: 

"The  convention  bcins  formed"  f  .  *  *  * 
"it  rcmiiins  to  inquire  what  were  the  incidents  of  the 
convention  itself.  A  convention  has  certain  le^al 
incidents.  It  has  the  power  to  adjourn  if  it  is  Icsrally 
formed.  It  lias  the  power  to  decide  what  shall  con- 
stitute a  quorum,  if  there  is  no  overruling  constitu- 
tional provi^i()n  on  that  point.  It  lias  the  power  to 
orsanizo.  It  has  the  power  to  decide  who  shall  pre- 
side over  it.  It  has  the  power  of  perpetuation,  un- 
less its  existence  is  terminated  by  a  superior  power 
at  a  certain  time.  Then  this  convention  being  as- 
sembled, whether  under  the  statute  or  not,  on  com- 
ing together,  had  these  incidents:  the  power  of  de- 
ciding how  the  Senator  should  be  elected,  a  power  of 
deciding  what  should  constitute  a  quorum;  the  power 
of  deciding  that  it  might  adjourn  from  day  to  day,  or 
do  anything  else  that  it  saw  fit  to  do,  and  was  not 
prohibited  from  doing  by  any  provision  of  the  Con- 
stitution of  the  United  States." 

The  Constitution  of  the  United  States  says 
"the  times,  places,  and  manner  of  holding 
elections  for  Senators  shall  be  prescribed  in 
each  State  by  the  Legislature  thereof;"  but 
it  is  silent  as  to  the  particular  mode  whereby 
such  "  times,  places,  ar.d  manner"  shall  be  pre- 
scribed, and  when  an  act  is  required  to  be 
done  without  any  limitation  as  to  form  the  body 
required  to  perform  such  act  may  select  any 
form  it,  chooses.  The  Legislature,  therefore, 
may  perform  the  duties  iniposed  upon  it  in 
this  instance  either  by  statute,  by  concurrent 
resolution,  by  joint  resolution,  by  ordinance, 
or  by  rule  in  joint  meeting  assembled.  They 
are  not  confined  to  the  mode  by  statute,  for  a 
statute  requires  the  sanction  of  the  Governor, 
and  the  Governor  is  no  part  of  the  "  Legisla- 
ture." But  the  second  clause  of  the  same  sec- 
tion of  the  Constii;utioa  says  "  Congress  may 
at  any  time,  by  law,  make  or  alter  such  regu- 
lations." Here  the  manner  in  which  Congress 
may  perform  tliis  act  is  expressly  jjrovided.  It 
is  "by  law,"  i.  e.  by  statute;  but  the  more 
comprehensive  word  "regulations,"  i.  e.  rule, 
order,  or  law,  is  used  when  referring  to  the 
mode  prescribed  by  the  Legislature,  namely, 
"  may"  "  alter  such  regulations."  The  Legis- 
lature, therefore,  under  the  Constitution  of  the 
United  States,  having  full  power  to  prescribe 
"the  times,  places,  and  manner"  in  any  way 
it  shall  see  fit,  neither  the  Senate  nor  the  Con- 
gress of  the  United  States  can  dictate  to  it  the 
mode  in  which  such  duty  shall  be  performed. 
Congress  may  "by  law,"  under  the  Constitu- 
tion, "make"  rcgulationsof  its  own,  or '"alter" 
those  already  made  by  the  Legislature,  but  it 
cannot  interfere  with  the  Legislature  in  its 
selection  of  the  mode  by  which  it  will  perform 
the  duty  imposed  upon  it  by  the  Constitution 
of  the  United  States,  and  if  Congress  cannot 
interfere,  much  less  can  the  Senate  of  the 
United  States.  As  well  might  the  Legislatures 
of  the  several  States  attempt  to  dictate  to  Con- 
gress the  modes  in  which  they  shall  execute 
the  powers  which  have  been  granted  by  the 
several  States  to  the  Union. 

Mr.  Badger,  in  the  discussion  of  the  Florida 
case,  says: 

"The  Constitution  of  the  United  States  bestows 
upon  the  Legislature  the  power  of  prescribing  the 
time,  place,  and  manner  of  electing  the  Senators  and 
members  of  the  House  of  Eepresentatives.  It  confers 


upon  them  the  whole  jurisdiction,  the  entire  power 
ol  making  I  lie  law  in  regard  toclections.  Tliegeiijle- 
inaii  (.Mr.  Vulcc'  has  stated  that  only  the  formaluics 
of  an  election,  the  oider.y  nie.hod  merely  of  conduct- 
ing it,  iscoinmi  ted  to  111  c  Legislature,  but  not  the  law 
ol  elections.  This,  suie.y,  is  not  .-^o.  Docs  m.t  llie 
Constitution  of  the  Luited  Staler  give  tlKiu  the  whole 
power?  Certainly  it  docs.  The  State  has  the  power 
to  prescribe  the  time,  place,  and  manner  of  the  elec- 
tion ;  but  Congress,  the  ouly  oilier  auth(uity  over  the 
subject,  h;is  power  only  to  regulate  these  three  things. 
If,  then,  these  do  not  include  the  whole  iiowcr,  then 
the  whole  power  is  not  by  the  Constitution  conferred 
at  all.  But  this  cannot  bo;  and  hence,  subject  only 
to  the  control  of  Congress,  the  Statu  has  the  enlire 
power  over  the  subject." 

Again,  he  says: 

"Now,  we  must  recollect  that  on  this  subject  wo  are 
dealing  with  a-  transaction  wliieh  took  place  in  Flor- 
ida; in  a  legislative  body  of  that  State,  which  not 
only  has  power  to  prescribe  its  own  rules,  but  also  to 
decide  judicially  upon  the  existence  and  oijcralious 
of  a  rule,  so  lar  as  their  elections  arc  concerned." 

Again,  he  says : 

"  Now,  whether  these  29  votes  arc  to  be  considered 
as  votes  of  assent,  or  no  votesat  all,  depends  entirely 
upon  the  laws  and  usages  of  the  State  of  Florida. 
The  Congress  of  the  United  States,  not  having  exer- 
cised the  power  which,  under  the  Constitution,  they 
might  exercise,  to  interpose  regulations  in  regard  to 
the  election  of  Senators,  this  election  depended  ex- 
clusively upon  the  rule  prescribed  by  the  Legislature 
of  Florida.  An  attempt  ismado  to  show  that  there 
is  something  in  the  decisions  of  other  States  and  tri- 
bunals, something  in  the  nature  of  a  general  parlia- 
mentary law.  which  controls  the  State  of  Florida  on 
this  point,  aud  fixesthecharacterof  assent  upon  these 
blank  votes,  or  makes  them  nullities.  Permit  me  to 
say,  that  if  it  were  shown  that  every  other  State  in 
the  Union,  or  on  the  face  of  the  earth,  had  laid  it 
down  as  a  rule  that  blank  votes  should  be  rejected, 
or  counted  as  votes  of  assent,  this  would  not  in  the 
slightest  degree  atfect  this  election,  if  a  different  rule 
or  practice  has  prevailed  in  Florida:  for  Florida,  in 
the  absence  of  any  legislation  by  Congress,  has  as 
absolute  a  right  to  prescribe  a  rule  or  adopt  a  prac- 
tice of  her  own,  as  to  the  mode  of  signifying  a-sent 
or  dissent,  as  any  other  tribunal,  or  Legi.>lature.  or 
authority  on  earth.  So  that  the  question  at  last 
comes  around,  not  as  to  what  is  the  rule  of  the  Legis- 
lature of  New  York  or  Rhode  Island,  but  what  is  the 
rule  established  by  the  Legislature  of  Florida?  That 
is  the  only  question,  _  Allow  me  to  remark  that  this 
Senate  has  no  jurisdiction  to  prescribe  any  rule  or  to 
control  any  rule  that  has  been  prescribed  in  a  State; 
our  function  is  purely  judicial:  we  are  to  judge  of 
the  election,  to  say  whether  a  party  has  been  elected 
according  to  the  rules  or  practice  prevailing  in  the 
State  from  which  becomes." 

It  has  been  the  uniform  custom  for  the  Le- 
gislature of  New  Jersey  in  joint  meeting  assem- 
bled to  make  rules  for  its  government.  Mr. 
Stockton  was  chosen  under  the  rules  adopted 
by  the  joint  ineeting.  Whether  the  rules  adopted 
on  that  occasion  when  that  electioti  took  place 
were  the  same  as  on  other  occasions  is  not  a 
question  which  concerns  the  Senate  of  the  Uni- 
ted States. 

Delegates  to  the  Continental  Congress  were 
elected  in  New  Jersey  in  joint  meeting  before 
the  adoption  of  the  Constitution  of  the  United 
States.  Senators  have  always  been  elected  in 
joint  meeting,  and  no  joint  meeting  has  ever 
assembled  in  New  Jersey  that  did  not  adopt 
rules  for  its  own  government.  Both  under  the 
Old  and  new  constitution  of  New  Jersey,  the 
acts  of  the  Legislature  which  prescribed  the 
"manner"  of  election  of  United  States  Sena- 
tors fail  to  go  into  detail  as  to  the  form  of  taking 
the  sense  of  the  joint  meeting,  because  by  both 
constitutions  the  two  Houses  are  clothed  with 
ail  legislative  power,  and  are  a  constitutional 
Legislature  when  in  joint  meeting  assembled, 
and  because  the  custom  derived  from  parlia- 
mentary law  for  thein  to  make  the  rules  for  the 
joint  meeiing,  in  joint  meeting,  each  meeting 
for  itself,  was  older  than  the  Constitution  of  the 
United  States. 

A  brief  historical  examination  of  this  question 
will  place  it  beyond  doubt. 

The  Constitution  of  the  United  States  went 
into  operation  March  4,  1789. 

The  old  constitution  of  New  Jersey,  which 
remained  in  force  until  1844,  went  into  opera- 
tion July  2,  1776. 

That  constitution  vesteil  the  government  in 
a  Governor,  Legislative  Council,  and  General 
Assembly.  After  providing  for  the  election 
of  the  two  branches  of  the  IjCgislature,  it  de- 
clares that  the  Council  and  Assembly  jointly, 
at  their  first  meeting  after  each  annual  election, 
shall  by  a  majority  of  votes  elect  some  fit  per- 
son within  the  colony  to  be  a  Governor  for  one 
year,  who  shall  be  constant  President  of  tho 
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Council,  and  have  n  casting  vote  in  their  pro- 

ceedinjrs." 

The  Articles  of  Confederation  became  oblig- 
atorv  on  all  the  States  in  March,  1781.  They 
declared  that  Deleg.ites  shoidd  be  chosen  in 
such  manner  as  the  Legislature  of  each  State 
should  direct. 

Accordinglv  by  an  act  passed  in  1783,  sec- 
tion iwenty-two,  it  was  enacted  that  the  Coun- 
cil and  Assembly  in  joint  meeting  at  the  first 
sitting  of  the  Legislature  after  the  annual  elec- 
tion, and  at  any  other  time  when  the  same  may 
be  necessary,  shall  elect  and  choose  any  num- 
ber of  Delegates  not  less  than  three  nor  more 
than  seven  to  represent  this  State  in  the  Con- 
gress of  the  United  States,  and  shall  agree 
upon  the  form  of  credentials  to  be  given  them 
of  their  appointment,  which  credentials  signed 
by  the  chairman  of  the  joint  meeting,  shall  au- 
thorize the  said  Delegates  to  sit  and  vote  onthe 
part  of  this  State,  in  the  Congress  of  the  United 
States,  during  the  year  or  time  for  which  they 
ai-e  elected,  unlessin  that  time  superseded  by 
a  new  appointment;  and  it  was  further  enacted 
in  section  twenty-five,  that  no  pei'son  shall  be 
hereafter  elected  a  Delegate  to  represent  this 
State  in  the  Congress  of  theLTnited  States,  un- 
less he  hath  been  a  freeholder  within  this  State 
for  at  least  three  years,  and  an  inhabitant  of 
the  same  for  at  least  seven  years  next  before 
"his  election,  and  worth  £1,000  in  real  and  per- 
sonal estate  within  this  State.  In  addition,  it 
was  required  that  he  should  take  before  one  of 
the  judges-of  the  courtof  common  pleas  of  the 
State  the  oaths  of  abjuration  and  allegiance. 

The  joint  meeting  was  established,  then,  by 
our  old  constitution  long  before  the  Constitu- 
tion of  the  United  States.  It  was  the  instru- 
ment of  electing  our  Governor. 

By  the  Articles  of  the  Confederation  the 
Delegates  were,  almost  in  the  language  of  the 

E resent  Constitution  of  the  United  States,  to 
e  chosen  in  such  manner  as  the  Legislature 
shall  direct.  The  Legislature  directed  in  joint 
meeting.  From  1781  to  1790,  the  Council  and 
Assembly  met  sometimes  in  the  house  of  Mr. 
Howell,  in  Trenton,  in  the  library  of  the  col- 
lege at  Princeton,  in  the  Methodist  church";  in 
the  city  of  Burlington,  and  in  other  places. 
They  made  their  own  rules  in  reference  to  all 
other  matters  excei^t  the  number  necessary  to 
elect  the  Governor  which  was  provided  in  the 
constitution.  In  reference  to  other  officers, 
when  no  rule  was  adopted  as  to  the  number 
necessary  to  elect,  they  elected  not  by  an  abso- 
lute majority  of  the  whole  body,  but  by  a  major- 
ity of  those  present.  In  case  a  majority  of 
those  present  was  not  attainable,  the  rules  of 
practice  required  that  only  the  two  highest  can- 
didates should  be  voted  for  on  the  next  ballot. 
As,  for  example: 

November  25,  178-3.  The  Council  and  As- 
sembly met  at  the  house  of  Francis  Witt,  in 
Trenton.  John  Schurman  having  declined  his 
appointment  as  treasurer,  the  joint  meeting 
proceeded  to  the  election  of  another  person  in 
his  room.  Ephraim  Harris,  Moore  Furraan, 
and  James  Mott  were  nominated.  Harris  had 
14,  Furman  6,  Mott  20.  "Whereby  it  ap- 
pears that  neither  candidate  had  a  majority  of 
the  votes  present;  therefore,  the  two  highest 
were  voted  for  again." 

This  rule  of  the  joint  meeting,  requiring  the 
name  of  the  lowest  candidate  to  be  dropped, 
was  only  one  means  of  expressing  the  will  of 
the  majority.  It  compelled  certain  members 
either  to  remain  silent,  or  cast  their  votes  for 
one  of  the  two  highest  candidates.  Strictly 
speaking  this  is  only  another  means  of  declar- 
ing that  the  candidate  who  in  reality  is  but  the 
choice  of  a  minority  of  the  members,  should 
be  formally  declared  to  be  the  choice  of  a  major- 
ity. A  majority  of  the  members  present  being 
unable  to  agretiintheirchoiceof  an  individual, 
consent  that  the  parliamentary  rule  requiring 
a  majority  shall  be  complied  with,  by  compel- 
ling certain  of  the  members  to  forego  their 
E reference.  In  order  to  do  this  certain  mem- 
ers  must  voluntarily  surrender  their  rights, 
otherwise  no  determination  could  be  arrived  at 
by  the  majority.     Is  not  this  only  another,  and 


a  more  arbitrary  manner  of  declaring  that  the 
choice  of  a  plurality  shall  be  the  choice  of  a 
majority  of  the  whole? 

The  rule  which  appears  to  have  been  always 
adopted  at  the  commencement  of  the  session 
was : 

"  liesoloed.  That  the  election  of  State  officers  dur- 
ing tlie  present  session  be  viv(t  voce,  and  tliat  all  offi- 
cers be  put  iu  uoiniuation  at  least  one  day  before  the 
election." 

In  reference  to  Delegates,  the  usual  entry  is 

in  this  form : 

"November  23,  1780.  The  Council  and  Assembly 
met  at  the  house  of  Mr.  Bergen,  in  Trenton. 

"Tlie  joint  meeting  proceeded  to  the  election  of 
Delegates  to  represent  this  State  in  Congress,  and  the 
votesbcing  taken, Hon.  John  Witherspoon,  Abraham 
Clark,  William  Churchill  Houston,  William  Paterson, 
William  Barnett,  Esqs.,  were  duly  elected." 

And  a  resolution  followed  empowering  them 
to  vote  and  to  represent  the  State  in  the  Con- 
gress of  the  United  States  of  North  America. 

When  then,  in  1789,  the  Constitution  of  the 
United  States  became  opei'ative,  the  clause 
which  left  "the  times,  places,  and  manner" 
of  the  election  of  Senators  and  Representatives 
to  the  Legislatures  of  the  sevei'al  States,  was  in 
accordance  with  the  plan  which  had  been  thir- 
teen years  in  use. 

In  1790,  on  the  12th  of  November,  the  Le- 
gislature of  New  Jersey  passed  another  act  in 
reference  to  the  duties  required  of  New  Jersey 
by  the  Constitution,  entitled  "An  act  to  pre- 
scribe the  manner  of  appointing  Senators  of 
the  United  States,  and  Electors  of  the  Presi- 
dent and  Vice  President  of  the  United  States, 
on  the  part  of  this  State." 

The  first  section  is  in  these  words  : 

"  Be  it  enacted  by  the  Council  and  General  Assembly 
of  this  State,  and  it  is  hereby  cnactcdby  the  authority  of 
the  same.  That  Senators  of  the  United  States  on  the 
part  of  the  State  shall  be  appointed  by  the  Council 
and  General  Assembly  of  this  State  in  joint  meeting 
assembled,  on  the  first  Tuesday  of  November  of  every 
year  in  whieli  this  State  is  authorized  to  elect  a  Sen- 
ator of  the  United  States,  at  the  place  where  the  Le- 
gislaturcshall  then  sit,  and  on  suchotherday  or  days 
as  may  be  appointed  by  the  Congress  of  the  United 
States." 

The  act  provides  for  the  Governor's  filling 
vacancies  when  the  Legislature  is  not  in  ses- 
sion, the  appointment  of  Electors  for  Presi- 
dent, and  concludes  : 

"That  every  person  who  shall  be  elected  a  Senator 
or  Elector  on  the  part  of  this  State  shall  be  commis- 
sioned by  the  Governor  of  this  State,  or  the  person 
administering  the  government  for  the  time  being, 
under  the  great  seal  of  the  State." 

There  was  a  supplement  passed  in  October, 
1796,  and  the  18th  of  January,  1805,  merely 
referring  to  the  time  of  election,  Congress 
having  left  the  time,  place,  and  manner  to 
the  Legislature.  They  say  as  to  Senators  as 
they  did  in  reference  to  Delegates,  "By  the 
Council  and  General  Assembly  of  this  State  in 
joint  meeting  assembled."  That  Council  and 
General  Assembly  under  this  constitution  be- 
ing the  Legislature,  and  under  it,  acting  in 
joint  meeting,  to  elect  the  Governor. 

The  joint  meeting  of  November  13,  1794, 
adopted  for  their  government  the  rules  and 
orders  of  the  House  of  Assembly.  November 
20, 1794,  fifteen  rules  and  orders  were  adopted 
for  the  government  of  the  joint  meeting,  which, 
with  occasional  additions  and  alterations,  have 
been  adopted  since  that  time.  They  were  as 
follows : 

"1.  That  the  election  of  State  officers  during  the 
present  session  be  viva  voce,  unless  when  otherwise 
ordered ;  and  that  all  officers  be  put  in  nomination  at 
least  one  day  before  their  election. 

"2.  That  the  chairman  shall  not  be  entitled  to 
vote  except  in  case  of  a  tie,  and  then  to  have  a  cast- 
ing vote. 

"3.  That  the  chairman  attend  carefully  to  the  pres- 
ervation of  order  and  regularity  in  transacting  the 
business  of  the  joint  meeting;  that  he  shall  not  en- 
gage in  any  debate  or  propose  his  opinion  on  any 
question  without  leave  of  the  joint  meeting. 

"4.  That  every  member,  when  he  speaks,  shall 
stand  up  in  his  place,  and  address  himself  to  the 
Chair. 

"b.  That  in  all  debates  and  proceedings  the  mem- 
bers observe  the  strictest  decorum,  and  that  if  any 
one  use  indecent  expressions  or  utter  any  personal 
reflections,  or  otherwise  offend  herein,  he  be  cen- 
sured aceoi-ding  to  the  nature  and  aggravation  of  the 
offense. 

"(3.  That  no  debate  ensue  or  question  be  put  as  a 
motion  unless  it  be  seconded,  when  it  shall  be  open 
to  debate,  and  the  same  receive  a  determination  by 
the  question,  unless  itbe  laid  aside  by  the  jointmeet- 


ing,  or  motion  be  made  to  amend  itr,  to  postpone  it, 
or  for  the  previous  question. 

"7.  The  previous  question  shall  be  in  this  form: 
Shall  the  main  question  now  be  put?  And  until  de- 
cided shall  preclude  all  amcndmejit  and  further 
debate  on  the  main  question. 

"8.  If  any  motion  contain  more  than  one  simple 
question  any  member  may  have  it  dividecl  into  as 
many  parts  as  there  are  distinct  questions,  if  seconded 
in  his  motion. 

"9.  That  no  member  speak  more  than  twice  on  the 
same  subject  in  the  same  debate  without  leave  of  the 
House. 

"10.  That  all  questions  of  order  be  determined  by 
the  chairman,  subject  to  an  appeal  to  the  jointmeet- 
ing  when  demanded  by  four  members. 

"11.  That  when  two  or  more  members  rise  to  speak 
nearly  at  the  same  time  the  chairman  shall  decide 
who  shall  speak  first. 

"12.  When  any  question  is  stated,  and  by  the  joint 
meeting  agreed  to  be  put,  no  member  shall  be  at  lib- 
erty to  withhold  his  vote  without  the  leave  of  the 
joint  meeting. 

"13.  That  the  names  of  the  members  voting,  and 
for  whom  they  have  voted,  shall  be  entered  on  the 
minutes  if  moved  for  and  seconded. 

"  14.  That  the  joint  meeting  may  adjourn  when  the 
list  of  nominations  is  not  gone  through  with. 

"  15.  That  reappointments  may  be  made  without 
resignations  or  the  commissions  being  expired,  if  the 
commissions  of  the  persons  to  be  reappointed  expire 
the  same  sitting  in  which  the  joint  meeting  shall  be 
held." 

October  28, 1796,  it  wasresolved  that  the  rules 
and  orders  established  by  the  joint  meeting  on 
the  20th  of  November,  1794,  as  entered  on  their 
journal  for  that  date,  be  the  rules  for  the  gov- 
ernment of  this  joint  meeting  until  otherwise 
ordered. 

In  1797  the  rnles  of  the  20th  of  November, 
1794,  were  adopted,  with  the  additional  rule 
opening  the  doors  of  the  gallery,  &c. 

The  journals  of  each  year  usually  set  out  the 
rules  in  detail,  but  occasionally  only  refer  to 
the  portion  altered,  stating  the  rules  of  the 
last  joint  meeting  were  adopted,  with  an  ex- 
ception, addition,  or  alteration,  as  the  case 
might  be. 

On  the  2d  day  of  September,  1844,  a  new 
constitution  went  into  operation  in  New  Jer- 
sey, which  declared  "the  legislative  power  shall 
be  vested  in  a  Senate  and  General  Assembly." 
In  article  seven,  settion  two.  In  providing  for 
the  appointment  of  civil  officers,  it  says  judges 
of  the  courts  of  common  pleas  shall  be  ap- 
pointed by  the  "  Senate  and  General  Assembly 
in  joint  meeting."  So  with  the  treasurer  and 
keeper  of  the  State  prison  and  other  officers. 

The  joint  meeting  is,  under  our  constitution, 
the  Senate  and  General  Assembly,  in  which 
all  legislative  power  is  vested. 

It  is  provided  that  the  Governor  shall  be 
elected  by  the  legal  voters  of  this  State  ;  ' '  the 
person  having  the  highest  number  of  votes 
shall  be  the  Governor."  If  two  or  more  shall 
be  equal  and  highest  in  votes,  one  of  them 
shall  be  chosen  Governor  by  the  vote  of  a  ma- 
jority of  the  members  of  Houses  in  joint  meet- 
'ing. 

The  necessity  for  expressing  that  it  should 
be  a  majority  of  both  Houses  in  this  case  ex- 
cludes the  idea  of  any  restraint  on  the  power 
of  the  joint  meeting  to  make  their  own  rules, 
as  they  had  been  accustomed  to  do  in  all 
others. 

April  2,  1845,  Peter  D.  Vroom,  Henry  W. 
Green,  William  L.  Dayton,  and  Stacey  G. 
Potts  were  appointed  to  revise  the  laws,  sug- 
gest amendments,  &c. 

The  present  act  in  reference  to  the  appoint- 
ment of  United  States  Senator  is  to  be  found 
in  their  revision  on  page  806,  as  it  is  now  in 
Nixon's  Digest,  page  547,  as  follows: 

"1.  Be  it  enacted  by  the  Senate  and  General  Assem- 
hlv  of  the  Slate  of  New  Jersey,  That  Senators  of  the 
United  States  on  the  part  of  this  State  shall  be  ap- 
pointed by  the  Senate  and  General  Assembly  of  this 
State  in  joint  meeting  assembled:  and  in  case  a  va- 
cancy or  vacancies  shall  happen,  by  death  or  other- 
wise, at  any  time  during  the  sitting  of  the  Legisla- 
ture, then  and  in  such  case  the  vacancy  or  vacancies 
so  happening  shall  be  filled  during  such  sitting,  by 
the  Senate  and  Assembly  of  this  State;  and  if  a  va- 
cancy or  vacancies,  by  the  death  of  either  or  Isoth  of 
the  said  Senators,  or  otherwise  however,  sh.all  h.appen 
during  the  recess  of  the  Legislature,  then  the  Gov- 
ernor of  the  State,  or  in  case  of  his  deatli,  absence,  or 
other  disqualification,  the  person  .admniistering  the 
government  for  the  time  being,  m.ay  make  a  tempo- 
rary appointment  or  appointments  until  the  next 
meeting  of  the  Legislature,  which  shall  then  fill  sucli 
vacancy  or  vacancies. 

"2.  And  be  it  enacted.  That  every  person  wno  sliall 
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be  elected  a  Senator  on  the  part  of  this  State,  shall 
bo  comini-^sioncd  by  the  Governor  of  this  State,  or  the 
per.son  administcriiis  the  government  for  the  time 
beins,  under  the  great  seal  of  tho  State." 

The  Legislature  were  no  longer  the  Council 
and  General  Assembly,  outthc  legislative  power 
had  been  vested  in  the  vSenatc  and  General  As- 
sembly by  the  new  constitution,  and  they  are 
cominandcd  by  the  Constitution  of  the  United 
States  to  prescribe  the  manner.  Hence  the 
changed  form  of  the  act. 

In  1815,  1846,  1847,  1848,  1849,  and  1850, 
the  rules  for  the  election  were  prescribed  as 
they  had  been  before  the  adoption  of  the  new 
constitution ;  sometimes  adopting  the  rules  of 
the  last  joint  meeting,  and  sometimes  altering 
them. 

In  1851,  after  electing  the  officers  in  the  usual 
■way,  the  Journal  states  that  the  following  rules 
for  the  government  of  the  joint  meeting  were 
read,  (and  after  setting  them  out  at  length,) 
Mr.  Edward  G.  Rogers  moved  that  the  first 
rule  be  amended  by  striking  out  the  words 
^'viva  voce/^  and  inserting  the  words  "b}' bal- 
lot" in  lieu  of  it;  not  agreed  to.  Adjourned 
to  February  14,  1851. 

Mr.  Canheld  offered  the  following  resolution, 
which  was  agreed  to : 

"Thatno  person  shall  be  elected  to  any  office  at  any 
joiut  mcotingduring  the  present  session,  unless  there 
be  a  majority  of  all  the  members  elected  personally 
present,  .and  agreeing  thereto." 

Nominations  were  made  for  Senator ;  40  votes 
were  necessary  to  a  choice  under  the  rule.  No 
one  receiving  the  requisite  number,  the  joint 
meeting  adjourned. 

After  various  adjournments  and  efforts  to 
elect,  Mr.  Hineline  offered  the  following: 

"Resolved,  That  the  rules  of  the  joint  meeting  re- 
quiring a  majority  of  all  the  members  elected  to  the 
Legislature  to  elect  any  officer  be  rescinded,  and  that 
a  majority  of  those,  voting  be  sufficient  to  elect  any 
officer  to  be  appointed  by  this  joint  meeting." 

The  motion  being  agreed  to,  a  ballot  was 
taken,  and  a  United  States  Senator  declared 
elected  by  39  votes  ;  they  being  a  majority  of 
all  cast. 

In  1852  they  adopted  fifteen  resolutions,  which 
are  set  out  in  the  Journal,  to  govern  the  joint 
meeting,  on  motion  of  Mr.  xYlexander. 

In  1853,  the  same,  on  motion  of  Mr.  Sit- 
greaves. 

In  1854,  on  motion  of  Mr.  Mulford. 

Some  of  the  olEcers  "chosen"  by  the  joint 
meeting  in  nearlj'  every  session  were  chosen 
without  a  ballot  or  a  poll— by  acclamation,  as 
it  was  termed. 

1855.  Mr.  Allen  moved  that  the  rules  of  the 
last  joint  meeting  be  the  rules  for  the  govern- 
ment of  the  present  joint  meeting,  until  other- 
wise ordered.  Motion  was  agreed  to  ;  and  the 
rules  were  read,  and  adopted. 

Mr.  Allen  moved  the  following  as  an  addi- 
tional rule  for  the  government  of  this  joint 
meeting : 

"That  all  candidates  for  office  upon  receiving  a 
maiority  of  tho  votes  cast  by  this  joint  meeting  shall 
be  declared  duly  elected." 

Motion  agreed  to,  and  rule  adopted  accord- 
ingly. 

Mr.  Roberts  moved  the  following : 

"  Resolved,  That  this  joint  meeting  will  vote  for  the 
officers  on  nomination  by  voice,  except  for  the  treas- 
urer and  keeper  of  tho  State  prison,  which  officers 
dhall  be  voted  for  by  ballot,  after  the  election  of  the 
other  officers." 

Mr.  Allen  moved  to  amend  the  resolution  by 
striking  out  the  words  "by  ballot." 

Motion  to  strike  out  agreed  to. 

Mr.  Hoxsey  moved  to  amend  the  resolution 
by  striking  out  all  after  "resolved,"  and  in- 
serting "that  this  joint  meeting  in  voting  for 
treasurer  and  keeper  of  the  State  prison  will 
vote  by  ballot."  Motion  to  strike  out  and 
insert  was  not  agreed  to,  &c. 

In  1859,  Mr.  Buckley  moved  that  the  rules 
of  the  last  joint  meeting  be  adopted  as  the 
rules  for  the  government  of  the  present  joint 
meeting,  until  otherwise  ordered. 

Mr.  Chandler  moved  as  an  amendment  to 
the  said  motion  that  the  twelfth  rule  of  the 
last  joint  meeting  be  omitted,  and  that  the 
vote  on  his  amendment  be  taken  by  ballot. 


Mr.  Buckley  moved  that  the  vote  be  taken 
viva  voce. 

The  vote  was  ordered  to  be  taken  viva  voce ; 
the  amendment  not  agreed  to,  and  the  rules  of 
the  last  joint  meeting  adopted. 

In  1800,  on  motion  of  Mr.  Buckley,  the  rules 
of  last  joint  meeting  were  adopted  and  set  out 
in  the  journal. 

In  1801,  Mr.  Demarest  moved  that  the  rules 
of  the  last  joint  meeting  be  adopted  as  the  rules 
for  the  government  of  the  present  joint  meet- 
ing until  otherwise  ordered,  which  motion  was 
agreed  to,  and  said  rules  adopted,  as  follows : 

"1.  That  the  election  of  State  officers  during  the 
present  session  be  viva  voce  unless  when  otherwise 
ordered. 

"2.  That  tho  chairman  shall  attend  carefully  to 
the  preservation  of  order  and  regularity  in  transact- 
ing the  business  of  the  joint  meeting,  and  that  he 
shall  not  engage  in  anydcbate,or  propose  his  o))inion 
on  any  question,  witliout  leave  of  the  joint  meeting. 

"  3.  That  evei'y  memljer  when  he  speaks  shall  stand 
up  in  his  place,  and  address  himself  to  the  Chair. 

"4.  That  in  all  debates  and  proceedings  the  mem- 
bers shall  observe  the  strictcst_  decorum,  and  that  if 
any  one  use  indecent  expressions,  or  utter  any  per- 
sonal reflections,  or  otherwise  offend  herein,  he  be 
censured  according  to  the  nature  aud  aggravation  of 
the  offense. 

"5.  That  no  debate  ensue,  or  question  be  pvit  on  a 
motion,  unless  it  be  seconded,  when  it  shall  bo  open 
to  debate,  and  the  same  receive  a  determination  by 
the  question, unless  it  belaid  asideby  the  jointmeet- 
ing,  or  a  motion  be  made  to  amend  it,  to  postpone  it, 
or  lor  the  previous  question. 

"6.  The  previous  question  shall  be  in  this  form: 
Shall  the  main  question  now  be  put?  And  until 
decided,  shall  preclude  all  amendments  and  further 
debate  on  tho  main  question. 

"7.  If  any  motion  contain  more  than  one  simple 
question,  any  member  may  have  it  divided  into  as 
many  parts  as  there  aredistinctquestions,  if  seconded 
in  his  motion. 

"8.  That  no  member  speak  more  than  twiceon  the 
same  subject  in  the  same  debate,  without  leave  of 
the  joint  meeting, 

"9.  That  all  questions  of  order  bo  determined  by 
tho  chairman,  subject  to  an  appeal  to  the  joint  meet- 
ing when  demanded  by  four  members. 

"10.  That  when  two  or  more  members  riseto  speak 
nearly  at  the  same  time,  the  chairman  shall  decide 
wlio  shall  speak  first. 

"11.  When  any  question  is  stated,  and  by  the  joint 
meeting  agreed  to  be  put,  no  member  shall  be  at  lib- 
erty to  withhold  his  vote  without  leave  of  the  joint 
meeting. 

"12.  The  names  of  the  members  voting,  and  for 
whom  they  have  voted,  shall  be  entered  on  the  min- 
utes, if  moved  for  and  seconded;  and  the  ayes  and 
noes  shall  be  entered  upon  the  journal  upon  every 
question  taken  in  the  joint  meetinsr,  otherthan  ques- 
tions of  appointment,  when  moved  for  and  seconded 
by  five  members,  except  the  vote  be  unanimous. 

"13.  That  the  joint  meeting  may  adjourn  when  the 
list  of  nominations  is  not  yet  gone  through  with. 

"14.  Tho  appointments  or  reappointments  may  be 
made  without  resignation  or  the  commissions  being 
expired,  if  the  commissions  of  persons  in  office  shall 
expire  the  same  sitting,  or  within  two  months  there- 
after: Provided,  That  when  anew  appointment  is 
made,  the  personsoappointed  shall notbo considered 
as  in  commission  until  the  expiration  of  tho  com- 
mission of  the  former  person  whose  place  it  is  to 
supply. 

"15.  That  in  allquestionsthechairman  of  thejoint 
meeting  be  called  itpon  to  vote  in  his  turn  as  one  of 
the  representatives  in  the  Senate  or  Assembly,  but 
that  he  have  no  casting  vote  as  chairman. 

"16.  That  all  candidates  for  office  upon  receiving 
a  majority  of  the  votes  cast  by  this  joint  meeting 
shall  be  declared  to  be  duly  elected." 

It  will  be  observed  that  in  the  second  rule 
adopted  in  1794,  the  chairman  was  not  entitled 
to  a  vote,  except  in  case  of  a  tie,  and  then  to 
have  a  casting  vote;  and  by  the  fifteenth  rule, 
as  above,  he  votes  in  his  turn  as  a  member,  but 
has  no  casting  vote. 

In  1862,  Mr.  Demarest  moved  that  the  rules 
of  the  last  joint  meeting  be  adopted  for  the 
government  of  this  joint  meeting. 

On  motion  of  Mr.  Cook,  the  rules  were  read. 

Mr.  McGrath  moved  to  amend  so  that  the 
voting  would  be  by  ballot.  The  yeas  and  nays 
being  demanded,  resulted — 39  yeas,  40  nays. 

So  said  amendment  was  not  agreed  to.  The 
main  question  was  then  put  and  agreed  to. 

In  1803,  on  motion  of  Mr.  Randolph,  the 
rules  of  the  last  joint  meeting  were  adopted  for 
the  government  of  this  joint  meeting. 

In  18()4,  on  motion  of  Mr.  Buckley,  the  rules 
of  the  last  joint  meeting  were  adopted  for  the 
government  of  this  joint  meeting. 

In  1865,  the  joint  meeting  that  elected  Mr. 
Stockton,  the  Journal  says: 

February  15.  Mr.  Holsman  moved  that  the 
rules  of  the  last  joint  meeting  be  adopted  for 
the  government  of  this  joint  meeting,  except 


the  sixteenth  rule,  for  which  he  offered  the  fol- 
lowing resolution  : 

"Resolved,  That  no  candidate  shall  be  declared 
elected  unless  upon  receiving  a  majority  of  tlic  votes 
of  all  the  members  elected  to  both  ilouses  of  the  Le- 
gislature." 

Which  was  agreed  to. 

March  15.  The  day  to  which  the  joint  meet- 
ing had  been  regularly  adjourned. 

Mr.  Holsman  offered  the  following  resolu- 
tion, and  moved  its  adoption  : 

"Resolved,  That  the  resolution  that  no  candidate 
shall  be  declared  elected  unless  upon  receiving  a 
majority  of  the  votes  of  all  the  members  elected  to 
both  Plouses  of  the  Legislature  bo  rescinded,  and 
that  any  candidate  receiving  a  plurality  of  votes  of 
tho  members  present,  shall  be  declared  duly  elected." 

Which  resolution  was  adopted  by  a  majority 
of  all  the  members  elected. 

So  that  the  rules  of  this  joint  meeting  were 
the  first  fifteen  rules  adopted  in  1801,  and  this 
last  resolution  in  place  of  the  sixteenth.  That 
is,  the  plurality  rule  adopted  in  place  of  the 
rule  requiring  a  majority  of  all  elected  wliich 
had  been  on  the  first  day  of  the  session  of  the 
joint  meeting  substituted  for  the  sixteenth  rule 
of  the  last  joint  meeting,  which  required  only  a 
majority  of  those  voting. 

Enough  has  been  said  to  show  that  the  joint 
meeting  in  New  Jersey  have  always  made  their 
own  rules.  Being  the  Legislature,  under  the 
constitution,  they  needed  no  directions  as  to 
the  rules  of  their  joint  action,  but  made  them 
by  parliamentary  law,  and  custom  dating  before 
the  constitution  and  continued  to  the  present 
day. 

Mr.  President,  I  have  but  one  other  point  to 
present  to  the  Senate  and  then  I  shall  close. 
I  insist  upon  it  that  the  Legislature  acquiesced 
in  the  mode  of  the  election,  aud  unanimously 
ratified  it  as  their  choice. 

The  Journal  shows  that  each  House  sepa- 
rately in  the  usual  form  unanimously  adopted 
a  resolution  to  go  into  joint  meeting.  Every 
member  of  both  Houses  was  personally  present 
at  the  time  specified  in  pursuance  of  the  reso- 
lutions, and  voted  to  establish  rules  for  the 
government  of  the  body  in  conformity  with  the 
uniform  practice  since  the  adoption  of  the  Con- 
stitution of  the  United  States.    Among  others: 

"That  no  candidate  should  be  declared  elected 
unless  upon  receiving  a  majority  of  all  the  members 
elected  to  both  Houses  of  the  Legislature." 

At  an  adjourned  session  every  member  of  the 
Legislature  elected  was  present  in  pursuance 
of  resolutions  of  the  Houses  to  that  effect,  for 
the  purpose  of  electing  a  United  States  Sen- 
ator, when  the  vote  was  taken  to  rescind  that 
rule,  and  substitute  for  it  a  rule  that  any  candi- 
date receiving  ' '  a  plurality  of  votes  of  the  mem- 
bers present  shall  be  declared  duly  elected." 

This  rule  was  adopted  by  a  majority  of  all 
the  members  elected,  every  member  elected 
present  and  voting.  Mr.  Stockton  received 
40  votes,  no  one  else  receiving  more  than  37  ; 
there  being  4  scattering  votes. 

Mr.  Stockton  was  declared  elected,  in  the 
presence  of  the  whole  Legislature;  not  one  of 
whom  expressed  any  dissent.  The  joint  meet- 
ing transacted  some  other  business  and  ad- 
journed sine  die;  the  Legislature  was  in  ses- 
sion some  fifteen  days  ai'ter  the  adjournment 
of  the  joint  meeting,  and  finally  adjourned  for 
the  session  without  one  word  of  protest.  There 
has  not  been  one  single  word  of  legislative  pro- 
test against  it  from  that  day  to  this.  Certain 
individuals  who  allege  that  they  were  mem- 
bers of  that  Legislature,  and  I  presume  they 
were,  did  bring  in  a  paper  here  protesting 
against  my  election,  but  there  has  been  no  le- 
gislative protest,  no  action  on  the  part  of  the 
body  that  did  the  acts  complained  of  as  being 
improperly  done. 

Mr.  Stockton  was  duly  commissioned  by  the 
Governor  of  the  State,  under  the  great  seal  of 
the  State,  as  provided  by  the  act. 

This  was  the  will  of  the  Legislature,  expressed 
in  the  manner  the  majority  had  previously  pre- 
scribed, and  subsequently  acquiesced  in  by  all. 
It  can,  therefore,  in  no  proper  sense,  be  called 
a  plurality  election. 

The  two  bodies  met  and  gave  a  joint  vote 
under  a  law  which  authorized  it.     The  Houses 
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Bepnrated;  neither  House  objected;  of  conrse 
thev  both  assented,  nnd  the  election  is  valid. 

Tt  is  u  tiuniliar  rule,  applicable  to  all  elec- 
tions b}-  political  bodies,  that  the  public  dec- 
laration of  the  result  of  an  election  by  the  body 
itself  or  its  presiding  otlicer,  with  the  acquies- 
cence of  every  individual  member,  is  conclusive. 

It  is  also  as  well  established  that  every  indi- 
vidual member  present  at  such  public  declara- 
tion of  the  result  of  the  election,  and  at  that 
time  passing  it  sub  siJenfio,  acquiesces. 

Multitudes  of  questions  are  determined  in  a 
legislative  body  without  actual  vote,  merely  by 
the  declaration  of  the  presiding  officer,  no 
member  dissenting. 

Cushing's  Manual  says,  section  1792: 

"  In  order  tlnit  any  proposition  may  become  the  act 
or  will  of  the  House  it  is  necessary  that  it  shoultl  re- 
ceive the  assent  of  a  majority  of  the  members,  whicli 
may  be  manifested  in  two  ways,  namely,  cither  by  no 
DUO  objecting;  to  the  proposition,  in  which  case  the 
sense  of  the  House  is  ascertained  by  their  common 
consent,  the  thins  bcingsufficiently  declared  when  no 
man  contradicts  it:  or  by  <a  majority  of  the  members 
declaring  themselves  in  its  favor. 

■"  CoxiiemustoUif  crroriiiii,'  is  a  maxim  of  the  com- 
mon law.  and  thedictateof  commonsense,  and  itmay 
be  implied  as  well  as  expressed." 

Broom's  Maxims,  page  103,  says: 

"  Ayhere,  at  the  trial  of  the  cause,  a  proposal  was 
made  by  the  judge,  in  the  presence  of  the  counsel  on 
both  sides,  who  made  no  objection,  that  the  jury  should 
assess  damagescontingently,  with  leave  to  the  plaint- 
iff to  move  to  enter  a  verdict  for  the  amount  found 
by  the  jury,  it  was  held  that  both  parties  were  bound 
by  the  proposal  and  that  the  plaintitT's  counsel  was 
not  therefore  at  liberty  to  move  for  a  new  trial  on  the 
ground  of  misdirection,  for  quitacet  conscntire  vidctur, 
the  silence  of  counsel  implied  then  their  consent  to 
the  course  adopted  by  the  judge." 

In  the  Queen  vs.  Green,  2  Q.  B.,  C.  J.  Den- 
man  said: 

"I  am  of  opinion  that  the  objection  here  taken  is 
pood.  It  is  not  necessary  to  scan  particular  cases. 
The  principle  is, hethatconcurred  ininducing  aparty 
to  exercise  an  otiice  cannot  be  heard  in  this  court  on 
an  application  in  this  court  to  turn  him  out  of  that 
office." 

Lord  Kenyon   said,   in   Rex  vs.   Clarke,   1 

East.,  46: 

"The  court  will  not  listen  to  a  corporator  who  has 
acquiescedorpcrhapsconcurredin  the  very  act  which 
he  afterward  comes  to  complain  of  when  it  suits  his 
purpose." 

In  Cameron's  case,  Thirty-Fourth  Congi-ess, 
third  session,  it  was  alleged  by  the  j^rotestants 
that  the  Senate  did  not  appoint  a  teller  and 
perform  other  duties  at  the  time  prescribed  by 
the  statute.  The  report  of  the  Committee  on 
the  .Judiciary,  submitted  by  Mr.  Benjamin,  con- 
tains the  following  language: 

"But  where,  as  in  the  present  case,  both  Houses 
proceeded  without  objection  from  any  source  to  per- 
form their  eonstitvitional  duty  of  electing  a  Senator, 
the  necessity  of  complying  with  any  particular  forms 
required  by  law  may  fairly  be  considered  as  waived 
by  common  consent,  and  it  is  entirely  too  late,  after 
the  result  of  the  voting  has  been  ascertained,  to  raise 
a  question  as  to  the  mode  of  proceeding." 

Mr.  Bayard  said  in  Harlan's  case : 

"  I  can  well  understand  that  where  a  quorum  votes, 
the  acquiescence  of  the  two  bodies,  after  the  election 
is  made  and  after  the  severance  of  the  joint  meeting 
precludes  inquiry  into  thequestion  of  legality,  Ijecause 
there  is  necessarily  assent,  in  the  same  manner  that 
we  assent  to  votes  taken  here  without  a  quorum,  when 
no  yea?  and  naysarocallcd  and  no  decision  had.  That 
principle  is  familiar  in  a  variety  of  other  cases.  Ac- 
quiescence binds  political  bodies,  and  all  other  bodies. 
Where  the  contrary  does  not  appear  they  are  sup- 
posed to  be  present  and  to  assent,  not  as  a  iircsump- 
tion  of  fact,  but  as  a  presumption  of  law;  and  .apre- 
sumption  of  law  is  not  controvertible  by  evidence. 
That  is  the  meaning  of  what  I  say.  If  when  thcvote 
has  been  taken  a  majority  of  both  bodies  being  pres- 
ent, by  a  quorum,  a  person  is  declared  elected,  and 
no  objection  is  made  by  tlie  action  of  cither  House 
singly,  and  they  separate,  of  necessity  i  t  is  a  presump- 
tion of  law  that  the  elw.tion  was  valid,  and  neither 
House  can  afterward  look  into  it." 

Mr.  Bayard  said,  in  the  same  debate: 

"I  can  understand  perfectly  well,  under  the  prin- 
ciple of  passing  a  measure  nub  nilenlio,  that  we  have 
no  right  to  inquire  into  thequestion  how  members  of 
theLegislature.whethcrof  the  Senate  or  House,  voted 
in  regard  to  the  election  of  a  .Senator  of  the  United 
States,  if  thccertificate  comeshcre authenticated  ac- 
cording to  the  lawsof  the  State.  Where  the  two  bodies 
meet  and  give  a  joint  vote,  under  a  law  which  author- 
izes the  expressed  will  of  a  majority  of  the  wliole  to 
fovern,  and  then  the  Houses  separate  and  neither 
louse  objects  to  the  election,  of  course  they  both  as- 
Bent  and  the  election  is  valid." 

Mr.  Gushing  says  in  his  treatise  on  the  Law 

and  Practice  of  Legislative  Assemblies: 

"The  rule  of  decision  in  all  councils  and  deliber- 


ative assemblies,  whose  members  are  equal  in  point 
of  right,  is,  that  the  will  of  Ihc  greater  number  pres- 
ent and  voting — the  assembly  being  duly  constituted 
— is  the  will  of  the  whole  body.  Hence,  whatever  is 
regularly  agreed  upon  by  a  majority  of  the  members 
of  a  legislative  assembly  is  a  thing 'done  and  past' 
by  that  body." 

The  principle  as  universally  admitted  is  again 
emphatically  pronounced  by  the  same  high  au- 
thority in  part  first,  chapter  four,  section  three, 
under  the  title  "  Of  the  principle  upon  which 
the  result  of  an  election  is  determined:" 

"In  all  collective  bodies  of  men,  assembled  and 
acting  together  for  the  purpose  of  deliberating  and 
deciding  upon  any  subject,  or  for  the  purpose  of 
electing  to  any  office,  it  is  an  admitted  principle  that 
whatever  is  done  or  agreed  to  by  the  greater  number 
shall  stand  as  the  act  or  will  of  the  whole.  This  prin- 
ciple assumes,  as  its  basis,  the  absolute  and  perfect 
equality  of  all  the  individuals,  one  with  another, 
who  enjoy  the  right  of  sulFrage,  in  the  possession  of 
the  elements  essential  to  the  determination  of  any 
act  to  be  done,  or  to  the  formation  of  any  judgment 
to  be  pronounced,  or  to  effecting  any  election  to  be 
made  as  the  act,  judgment,  or  choice  of  the  whole." 

Again,  part  six,  chapter  two,  section  1792, 

says : 

"In  order  that  any  proposition  may  become  the 
act,  or  express  the  sense,  judgment,  opinion,  or  will 
of  the  House,  it  is  necessary  that  it  should  receive 
the  assent  of  a  majority  of  the  members,  or  of  such 
other  number  as  may  be  agreed  upon,  or  otherwise 
fixed  beforehand;  which  may  be  manifested  in  two 
ways,  namely,  either  by  no  one's  objecting  to  the 
proposition,  in  which  case  the  sense  of  the  House  is 
ascertained  bytheir  common  consent, thethingbeing 
sufficiently  declared  when  no  man  contr.adicts  it,  or 
by  a  majority  or  the  requisite  number  of  the  mem- 
bers declaring  themselves  in  its  favor,  in  which  case 
the  sense  of  the  House  is  ascertained  by  a  question 
put  and  determined." 

The  act  of  the  Legislature  left  the  elec- 
tion to  the  expressed  will  of  a  majority  of  the 
joint  meeting.  That  majority  agreed  that  the 
"choice"  of  the  Legislature  should  be  indi- 
cated by  the  plurality  rule.  This  was  the  will 
of  the  majority  ;  their  choice.  It  was  the  act, 
judgment,  and  choice  of  the  whole.  It  is  the 
'•Legislature"  that  elects;  not  the  members 
thereof.  They  act  under  the  rules  that  they 
may  adopt,  and  the  principles  of  parliamentary 
law  as  established  by  authority  and  usage.  The 
question  is  not  what  any  individual  member  pre- 
fers nor  how  he  manifests  his  preference.  It 
is,  what  is  the  choice  of  "the  Legislature"  as 
legallj'  manifested?  As  a  private  corporation 
acts  under  the  common  seal  of  the  body,  prop- 
erly authenticated,  the  Legislature  of  New  Jer- 
sey provides  how  the  result  of  their  choice 
shall  be  manifested  to  the  United  States  Sen- 
ate and  to  the  world,  by  a  commission  under 
the  great  seal  of  the  State. 

AVhen  Mr.  Stockton  was  declared  elected  in 
the  joint  meeting,  according  to  the  manner  of 
choice  agreed  upon  by  the  whole,  it  was  notice 
that  in  the  view  of  the  presiding  officer  he  was 
the  choice  of  the  Legislature,  and  that  so  would 
the  Legislature  speak  by  its  only  voice,  the  sig- 
nature of  the  Governor  and  the  great  seal  of 
the  State. 

The  declaration  was  assented  to  suh  silentio. 

The  Governor  was  authorized  by  the  Legis- 
lature, under  the  great  seal  of  the  State,  to 
commission  Mr.  Stockton  as  Senator,  for  so 
they  said  all.  If  this  election  was  not  the  will 
of  the  majority,  wliy  was  the  declaration  that 
Mr.  Stockton  was  duly  elected  permitted  to 
pass  in  silence?  If  they  desired  to  avoid  the 
result  of  the  plurality  vote  which  they  had  pre- 
viously agreed  to,  whether  it  vvas  in  their  power 
to  do  so  or  not,  they  would  have  manifested 
it,  if  only  to  prevent  the  conclusion  of  unani- 
mous consent. 

Having  the  return,  he  is  entitled  to  take  his 
seat  upon  his  credentials,  beyond  question. 
It  is  equally  true  that  the  fact  that  there  was 
some  error  or  mistake  in  giving  the  creden- 
tials, by  which  they  did  not  properly  express 
the  choice  of  the  LegLslature,  may  be  subse- 
quently examined  when  properly  brought  be- 
fore the  United  States  Senate.  But  in  order 
to  raise  even  this  question,  it  is  manifest  that 
the  charge  must  be  that  the  credentials  do  not 
properly  express  the  will  of  the  Legislature  at 
the  time  of  the  election,  wjiile  they  were  in 
session,  before  they  separated,  while  the  mat- 
ter was  pending.  This  is  the  foundation  of  the 
attack;    no   charge  without  it  can  authorize 


an  examination.  Admit  that  the  Legislature 
agreed  by  a  vote  of  a  majority  of  the  whole  to 
select  in  this  manner,  to  express  their  choice 
in  this  way;  that  when  the  result  vi'ua  reached 
they  heard  it  announced  and  decla.red,  aproved 
it  by  unanimous  consent,  silently  confirmed 
the  result  of  the  majority  i-ule  by  the  action 
of  the  whole,  made  it  the  duty  of  the  Governor 
to  coinmission  the  candidate  declared  to  be 
elected  under  the  great  seal  of  the  State,  and 
you  are  estopped  from  attempting  to  prove 
that  the  election  was  invalid. 

Individual  members  may  change  their  mind 
after  the  joint  meeting,  and  the  Legislature  had 
adjourned,  and  ceased  to  exist,  but  this  can- 
irot  alter  what  was  done  by  the  Senate  and 
Assembly  when  assembled  in  joint  meeting. 

The  protest  of  individual  members  after  the 
adjournment  of  the  Legislature,  affected  in  no 
manner  the  action  of  the  Legislature  in  its  offi- 
cial capacity.  The  majority  of  the  Legislature 
authorized  the  ai^iDlication  of  the  plurality  rule. 
Subsequent  to  its  application,  they  confirmed 
and  ratified  their  previous  action  by  their  silence 
when  Mr.  Stockton  was  declared  duly  elected. 
Their  official  power  to  questiontheir  action  has 
expired.  Their  subsequent  protest  as  individ- 
uals could  in  no  manner  affect  their  official 
action  as  representatives,  though  they  might, 
in  common  with  any  other  individual,  contest 
the  validity  of  such  legislative  action. 

The  Senate  is  the  "judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members, ' ' 
but  in  reference  to  the  manner  of  the  election, 
they  are  confined  to  the  question,  whether  or 
not  it  was  done  as  prescribed  by  the  Legisla- 
ture of  the  State.  If  both  Houses  have  assented, 
there  is  nothing  upon  which  the  Senate  of  the 
United  States  can  pass  judgment. 

In  conclusion,  Mr.  President,  from  the  fore- 
going examination  I  think  I  have  proved  the 
following  propositions : 

1.  Senators  of  the  United  States  are  to  be 
"chosen"  by  the  Legislatures  of  the  several 
States. 

2.  The  "manner"  of  the  choice  is  to  be  pre- 
scribed by  the  Legislature  thereof. 

3.  The  Legislature  of  New  Jersey,  by  statute, 
indicated  "the  Senate  and  Assemlily  in  joint 
meeting  assembled"  as  the  "manner"  in  which 
the  duty  imposed  upon  them  by  the  Constitu- 
tion of  the  United  States  should  be  performed. 

4.  The  constitution  of  New  Jersey  recognizes 
"the  Senate  and  Assembly  in  joint  meetingas- 
sembled  "  as  the  Legislature  of  the  State. 

5.  "  The  Senate  and  Assembly  in  joint  meet- 
ing assembled"  have  full  power  to  determine 
the  "manner"  of  the  election  of  the  United 
States  Senator,  by  the  authority  derived  from  the 
Constitution  of  the  United  States ;  the  consti- 
tution of  the  State;  by  virtue  of  the  statute  law 
of  the  State ;  by  parliamentary  usage,  and  by 
universal  custom. 

0.  That  ifthejoint  meeting  had  notthe  power 
to  prescribe  the  manner  of  choice,  yet  the 
"manner"  being  determined  by  the  statute  of 
the  State,  "  the  Senate  and  Assembly  in  joint 
meeting  assembled"  were  authorized  to  indi- 
cate their  choice  by  such  rules  as  they  might 
adopt. 

7.  The  election  of  Mr.  Stockton  under  the' 
rules  adopted  by  the  joint  meeting  of  1865  was 
not  a  plurality  election,  but  was  the  choice  of 
the  majority,  expressed  by  the  method  indi- 
cated by  thein,  so  declared  in  the  resolution 
previous  to  the  election,  and  subsequent  to  it, 
by  the  silence  and  acquiescence  of  all  the 
members. 

8.  That  the  whole  body  confirmed  the  legal 
election  of  Mr.  Stockton,  and  authorized  the 
Governor,  under  the  statute,  ,,to  commission 
him  as  United  States  Senator  for  six  years 
from  the  4th  of  March,  1865,  and  thereby  the 
matter  is  concluded. 

Mr.  DAVIS.  I  move  to  amend  the  amend- 
ment of  the  Senator  from  New  Hampshire  by 
striking  out  all  afterthe  word  "is"  in  the  first 
line  of  the  proposed  amendment,  and  in  lieu 
thereof  inserting — 

That  the  Legislature  of  New  Jersey  having  cm- 
vened  in  joint  meeting  to  choose  a  Senator  to  tho 
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Contrross  of  the  United  States  for  six  years  from  the 
4th  of  March,  1865,  and  said  Lcsishiturc  in  said  joint 
meeting  having  passed  an  order  that  such  election 
should  be  made  by  a  i)lurality  vote  of  that  joint  mcet- 
inK;  and  on  the  lirst  ballot  taken  by  said  rncetiuK 
John  P.  Stockton  having  received  -10  out  of  the  81 
votes  of  tlie  members  of  both  Houses  of  the  Legisla- 
ture constituting  svieh  fjcgislaturo  in  said  joint  raeet- 
ins,  and  every  other  person  voted  for,  a  less  number, 
and  tlie  presiding  officer  of  said  joint  meeting  having 
then  announced  to  it  that  the  said  John  P.  Stockton 
was  elected  Senator  to  Congress,  and  there  being  no 
objection  or  dissent  expressed  to  said  enunciation, 
the  said  John  P.  Stockton  was  duly  elected  a  Senator 
from  said  State  and  is  entitled  to  hold  his  seat  assuch 
from  the  4th  of  March,  1865. 

Mr.  CLARK.  On  that  question  I  ask  for 
the  j'eas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  have  ah-eady  indicated 
by  my  vote  my  concurrence  with  the  report 
of  the  Judiciary  Committee  in  tliis  case,  but  I 
can  see  no  possil^le  vise  of  piling  amendment 
on  amendment  in  this  way,  and  I  shall  vote 
against  it. 

The  question  being  taken  by  yeas  and  nays 
resulted — yeas  15,  na5^s  27  ;  as  follows : 

YEAS  —  Messrs.  Buckalew,  Cowan,  Davis,  Doo- 
little,  Guthrie,  Hendricks,  .Johnson,  McDougall, 
Morgan,  Nesinith,  Norton,  Riddle,  Saulsbury,  Van 
Winkle,  and  Wiliey— 15. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Cragin,  CreswcU,  Fessenden,  Grimes,  Har- 
ris, Henderson,  Howard.  Howe,  Kirkwood,  Lane  of 
Indiana,  Nye,  Poland,  Pomcroy,  Ramsey,  Sherman, 
Spr.ague,  Sumner,  Trumbull,  Wade,  Williams,  and 
Wilson— 27. 

ABSENT— Messrs.  Dixon,  Foot,  Foster,  Lane  of 
Kansas,  Morrill,  Stewart,  Stockton,  and  Wright — 8. 

So  the  amendment  to  the  amendment  was 
rejected. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion now  is  on  the  amendment  of  the  Senator 
from  New  Hampshire,  upon  which  the  yeas 
and  nays  have  been  ordered.  With  the  per- 
mission of  the  Senate,  before  the  roll  is  called, 
the  Chair  will  state  that  upon  this  question  he 
is  paired  with  the  Senator  from  Maine,  [Mr. 
Morrill,]  who  is  absent.  The  Senator  from 
Maine,  if  present,  would  vote  for  the  amend- 
ment ;  the  Chair  would  vote  against  it. 

Mr.  McDOUGALL.  I  move  that  the  further 
consideration  of  the  subject  before  the  Senate 
be  postponed  until  to-morrow,  Wednesday,  at 
one  o'clock  p.  m. 

Mr.  CLARK.     I  hope  not. 

Mr.  McDO  UGALL.     On  that  question  I  ask 
/       the  yeas  and  nays. 

The  3'eas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  desire  to  state  again 
that  I  regard  this  as  a  mere  dilatory  motion  on 
a  subject  upon  which  the  sense  of  the  Senate 
has  already  been  taken,  and  without  meaning 
it  to  be  an  indication  of  my  vote  on  the  main 
question,  I  shall  vote  "against  the  postpone- 
ment. 

The  question  being  taken  by  yeas  and  nays 
resulted — yeas  15.  nays  28  ;  as  follows : 

YEAS— Messrs.  Buckalew,  Cowan, Davis,  Doolittle, 
Guthrie,  Hendricks,  Johnson,  McDougall,  Morgan, 
Nesmith,  Norton,  Riddle,  Saulsbury,  Van  Winkle, 
and  Willcy — 15. 

NAYS— Messrs.  Anthony,  Brown,  Chandler.Clark, 
Conness,  Cragin,  Creswcll,  Fessenden,  Foster,  Grimes, 
Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane 
of  Indiana,  Nye,  Poland,  Pomeroy,  Rnmsev.  Sher- 
man, Sprague,  Sumner,  Trumbull,  Wade,  Williams, 
Wilson,  and  Yates— 28. 

ABSENT— Messrs.  Dixon,  Foot,  Lane  of  Kansas, 
Morrill,  Stewart,  Stockton,  and  AVright— 7. 

So  the  motion  was  not  agreed  to. 

The  PRESIDENT  pro  tempore.  The  ques- 
tion now  is  upon  the  proposed  amendment. 

Mr.  JOHNSON.  What  is  the  amendment 
before  the  Senate? 

The  PRESIDENT  pro  tempore.  The  pro- 
posed amendment  will  be  read. 

The  Secretai-y  read  the  amendment  of  Mr. 
Clark,  which  was  to  strike  out  of  the  resolu- 
tion of  the  committee  the  words  "was  duly 
elected,  and  is  entitled  to  his  seat,  as  a  Senator 
from  the  State  of  New  Jersey  for  the  term  of 
six  years  from  the  4th  day  of  March,  18G5," 
and  in  lieu  thereof  to  insert,  "is  not  entitled 
to  a  seat  as  Senator  from  the  State  of  New 
Jersey  for  the  term  of  six  years  from  the  4th 
of  March,  18G5." 

The  Secretary  proceeded  to  call  the  roll  on 
the  amendment. 

Mr.  STOCKTON.   I  desire  to  state,  in  order 


that  it  may.be  a  part  of  the  record,  that  I  do 
not  vote  on  this  question,  on  account  of  the 
i-esolution  passed  by  the  Senate  yesterday. 

The  result  was  then  announced — yeas  22, 
nays  21 ;  as  follows  : 

YEAS— Messrs.  Brown,  Chandler,  Clark,  Conness, 
Cragin,  Creswcll,  Fessenden,  (Jrimes,  Howard,  Howe, 
Kirkwood,  Lanoof  Indiana,  Nye,  Pomcroy,  Ramsey, 
Sherman,  Sprague,  Sumner,  Wade,  Williams,  Wilson, 
and  Yates — 22. 

NAYS — Messrs.  Anthony,  Buckalew,  Cowan,  Da- 
vis, Doolittle,  Gulhric,  Harris,  Henderson,  Hendricks, 
Johnson,  Lane  of  Kansas,  McDougall,  Morgan,  Nes- 
mith, Norton,  Poland,  Riddle,  Saulsbury, Trumbull, 
Van  Winkle,  and  Willcy— 21. 

ABSENT  —  Messrs.  Dixon,  Foot,  Foster,  Morrill, 
Stewart,  Stockton,  and  Wright— 7. 

So  the  amendment  was  agreed  to. 
The  PRESIDENT  j9ro/e?/(j30?-e.     The  ques- 
tion now  is  on  the  resolution  as  amended: 

Resolved,  That  John  P.  Stockton  is  not  entitled  to 
a  seat  as  Senator  from  the  State  of  New  Jersey  for 
the  term  of  six  years  from  the  4th  of  March,  1805. 

Mr.  SAULSBURY  called  for  the  yeas  and 
nays,  and  they  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

At  the  conclusion  of  the  call  of  the  roll, 

Mr.  RIDDLE,  (who  had  at  first  voted  in  the 
negative. )  I  ask  to  change  my  vote  from  the 
negative  to  the  atfirmative.     I  vote  "yea." 

Mr.  STOCKTON.  I  desire  to  announce 
that  I  did  not  vote  on  this  ballot,  because  I 
was  deprived  of  my  vote  by  the  resolution  of 
the  Senate  passed  yesterday. 

The  PRESIDENT  pro  tempore.  Before 
announcing  the  vote,  with  the  permission  of 
the  Senate,  the  Chair  will  state  that  upon  this 
question  he  has  paired  with  the  Senator  from 
Maine  who  is  absent.  The  Senator  from  Maine, 
if  present,  would  vote  for  this  resolution  ;  the 
Chair  would  vote  against  it. 

The  result  was  then  announced — yeas  23, 
nays  20  ;  as  follows  : 

YEAS— Messrs.  Brown,  Chandler,  Clark,  Conness, 
Cragin,  Creswell,  Fessenden,  Grimes,  Howard,  Howe, 
Kirkwood,  Lane  of  Indiana,  Nye,  Pomcroy,  Ramsey, 
Riiklle,  Sherman,  Sprague,  Sumner,  Wade,  Williams, 
Wilson,  and  Yates- 23. 

NAYS — Messrs.  Anthony,  Buckalew, Cowan,  Davis, 
Doolittle,  Guthrie,  Harris.  Henderson.  Hendricks, 
Johnson,  Lane  of  Kansas,  McDougall,  Morgan,  Nes- 
mith, Norton,  Poland,  Saulsbury,  Trumbull,  Van 
Winkle,  and  Willcy— 20. 

ABSENT— Messrs.  Dixon,  Foot,  Foster,  Morrill, 
Stewart,  Stockton,  and  Wright — 7. 

So  the  resolution  as  amended  was  agreed  to. 

Mr.  CLARK.  The  Senator  from  Delaware 
having  voted  in  the  affirmative  undoubtedly  for 
the  purpose  of  moving  a  reconsideration,  I 
move  now  a  reconsideration  of  the  vote,  and 
hope  that  every  Senator  who  voted  for  the 
resolution  will  vote  against  the  reconsidera- 
tion, and  I  ask  the  trial  now.  ["Question!" 
"  Question!"] 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  Senate  reconsider  their  vote  passing 
this  resolution. 

Mr.  CLARK.  On  that  I  ask  for  the  yeas 
and  nays. 

'J'he  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  The  question  occurs  to 
me  whether  amotion  to  reconsider  can  be  twice 
entered. 

The  PRESIDENT  pro  tempore.  This  reso- 
lution, in  the  opinion  of  the  Chair,  is  a  dilFer- 
ent  one  from  the  other.  There  was  a  motion 
matte  to  amend  the  other.  It  passed  without 
amendment.  The  motion  now  has  been  to 
strike  out  and  insert  other  matter,  which  makes 
this,  in  the  judgment  of  the  Chair,  a  new  res- 
olution and  subject  to  a  motion  to  reconsider. 

Mr.  HENDRICKS.  I  move  to  postpone 
the  further  consideration  of  the  motion  to 
reconsider  until  to-morrow  at  one  o'clock,  and 
on  that  motion  I  ask  for  the  yeas  and  nays. 

The  veas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  have  voted  steadily 
against  all  propositions  to  deprive  the  Senator 
from  New  Jersey  of  his  seat.  I  thought  tiic 
request  to  postpone  this  matter  until  Thi^rsday 
next  was  a  reasonable  one,  and  I  voted  for  it. 
The  majority  of  the  Senate  disagreed  with  me, 
and  voted  it  down.  I  shall  take  no  part  in 
motions  made  simply  for  delay.  I  will  enter 
into  no  struggle  with  the  Senate.  Having  voted 
to  postpone  the  matter  until  Thursday,  and  the 


majority  of  the  Senate  overruling  me.  although 
I  disagree  with  the  judgment  to  v.-hich  the  Sen- 
ate has  come.  I  shall  make  no  factious  opjiosi- 
tion  to  that  judgment.  Jf  the  majority  of  the 
Senate  are  opposed  to  postponing  the  matter 
until  Thursday,  I  shall  not  unite  in  any  of  these 
dilatory  motions,  and,  therefore,  I  sliail  now 
vote  against  postponing,  unless  there  is  some 
probability  that  somebody  has  changed  liis  vote 
and  we  could  postpone  it.  If  there  was  any 
disposition  on  the  part  of  Senators  topostjjone 
it,  I  would  unite  with  them  ;  but  I  look  upon 
these  motions  now  made  as  having  no  other 
effect  than  that  of  delay,  it  being  manifest  that 
the  majority  of  the  Senate  which  is  here  is 
opposed  to  postponing. 

Mr.  SHERMAN.  I  have  voted  steadily  on 
this  question  from,  I.  believe,  a  conscientious 
judgment  upon  the  merits  of  this  case  against 
the  right  of  Mr.  Stockton  to  his  seat.  I  have 
now  not  the  slightest  doubt  upon  it.  I  do  not 
think  that  a  joint  convention  of  a  Legislature 
can  prescribe  a  plurality  rule.  The  Constitu- 
tion says  exjjlicitly  that  the  Legislature  shall 
prescribe  the  time,  place,  and  manner  of  elect- 
ing a  Senator.  In  prescribing  the  "manner," 
in  my  judgment  the  Legislature  must  concur, 
and  the  Legislature  means  the  two  branches 
acting  separately  in  a  legislative  capacity.  They 
may  prescribe  the  manner,  'i'hey  may  author- 
ize it  to  be  done  by  a  joint  vote.  Here  is  the  sole 
point  upon  which  1  rest  my  judgment:  that 
while  the  Legislature  may  prescribe  a  plurality 
rule  in  the  election  of  a  Senator,  a  joint  con- 
vention of  the  Legislature  in  the  exercise  of 
the  law  cannot  do  it. 

But  at  the  same  time  this  is  a  high  judicial 
question,  and  I  therefore  have  been  willing  to 
grant  every  request  the  Senator  from  New  Jer- 
sey could  make,  every  request  that  a  reasona- 
ble judge  acting  under  the  solemnities  of  an  oath 
would  give  to  a  man  on  trial  before  him.  And 
now,  if  there  was  any  reasonable  probability 
that  a  change  in  the  vote  of  the  Senate  would 
occur  by  the  presence  here  of  members  who 
are  detained  by  sickness  or  any  other  cause,  I 
should  vote  to  jiostpone  until  to-morrow  or 
Thursday.  I  voted  yesterday  to  postpone  until 
Thursday  upon  the  declaration  made  by  the 
Senator  from  New  Jersey  that  his  colleague 
might  be  here.  And  now,  if  any  Senator  can 
state  upon  his  honor  as  a  gentleman,  that  there 
is  a  reasonable  prospect  that  he  believes  that 
the  Senator  from  New  Jersey  [Mr.  Wrigiit] 
can  be  here,  and  that  a  different  result  from 
the  full  vote  of  the  Senate  would  occur,  I  would 
have  no  objection  whatever  to  change  my  vote 
in  thatparticular,  and  vote  for  a  postponement ; 
lint  tlicre  has  been  no  such  declaration.  The 
Senator  from  New  Jersey,  whose  case  we  have 
acted  upon,  did  not  state  that  he  believed  his 
colleague  could  l)e  here.  The  Senator  from 
Nevada,  [Mr.  Stewart,]  who  is  the  only  other 
person  absent,  was  here  this  morning  in  his 
seat.  He  is  not  here  now.  We  therefore  can- 
not postpone  this  question  until  to-morrow  to 
secure  his  vote.  He  is  certainly  able  to  be 
here  to  vote,  because  he  has  been  in  the  Hall 
to-day.  Why  should  we  postpone  this  matter 
for  the  presence  of  the  Senator  from  New  Jer- 
sey when  we  have  no  assurance  that  he  can 
be  here  to-morrow?  There  must  be  an  end  of 
all  controversy,  and  although  this  is  a  close 
vote,  I  believe  it  has  been  an  honest  one. 

The  Senator  from  Kentucky,  I  regretted  to 
see,  yesterday  charged  Senators  who  voted 
against  the  riglit  of  Mr.  Stockton  to  his  seat 
with  doing  so  from  party  considerations.  I  can 
speak  honestly  for  myself,  that  in  this  matter  I 
have  not  been  influenced  in  the  slightest  degree 
by  party  feeling.  But  as  there  is  now  no  ob- 
ject in  postponing  this  matter,  as  important 
public  business  is  lying  on  your  table  and  ought 
to  be  acted  upon,  1  think  we  ought  to  consider 
this  matter  as  at  an  end:  and  therefore  the 
motion  to  reconsider  ought  to  be  voted  upon 
now,  unless  we  have  some  positive  and  reason- 
able assurance  that  other  Senators  who  have  a 
right  to  vote  will  be  here  to  vote  to-morrow. 
I  shall,  therefore,  vote  against  postponing  the 
matter  and  shall  vote  for  disposing  of  it  now. 
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Mr.  JOHNSON.  It  is  very  far  from  my  pur- 
pose to  suiigest,  because  it  is  altogether  opposed 
to  my  belief,  that  the  vote  which  the  Senate 
has  pronounced  has  been  governed  by  any  party 
consideration  ;  that  is  to  say,  that  Senators  have 
voted  contrary  to  their  judgment  under  the 
intliience  of  party  motives.  Whether  party 
motives  may  have  influenced  the  judgment,  is 
another  matter  ;  but  that  the_v  have  conscien- 
tiously acted,  I  have  no  doubt;  and  even  if  I 
bad  a  doubt,  I  woidd  not  e.xpress  it.  I  am  as 
much  opposed  as  the  honorable  member  from 
Ohio  [Mr.  SnEiiMAN]  or  as  the  honorable  mem- 
ber tVoin  Illinois  [Mr.  Tiicmbull]  to  motions 
made  for  the  purpose  of  delay;  and  if  there 
was  nothing  to  be  accomplished  by  the  motion 
which  is  now  made  but  to  delay  the  vote,  if  it  was 
factious  in  any  sense,  I  should  vote  against  it. 

I  recollect,  that  at  the  last  session  when  the 
question  of  the  right  of  Senators  from  Louisi- 
ana to  seats  in  this  body  was  before  us,  the 
honorable  member  from  Massachusetts  [Mr. 
SuMXEu]  and  the  honoriible  member  from  Ohio 
[^Ir.  WadeJ  declared  their  purpose  on  the  floor 
of  the  Senate  to  speak  the  session  out  in  order 
to  prevent  a  vote  being  taken  on  that  question  ; 
and  they  spoke  the  session  out.  The  honorable 
member  from  Massachusetts  was,  though  in 
parliamentary  language,  still  in  fact,  reproved 
by  the  honorable  member  from  Illinois  upon 
the  ground  that  such  a  proceeding  was  factious. 
It  was  perfectly  evident  at  that  moment  that  if 
the  vote  had  been  taken,  there  would  have  been 
a  majority  for  the  Senators  from  Louisiana  of 
some  six  or  seven,  and  the  avowed  purpose  of 
the  two  honorable  gentlemen  to  whom  I  have 
adverted  in  speaking  out  the  session  was  to 
prevent  that  vote  being  cast;  and  the  member 
from  Massachusetts  said  that  he  had  a  perfect 
right  to  resort  to  every  parliamentary  move- 
ment that  might  promise  success  in  his  object. 
Now,  I  am  not  in  favor  of  any  such  course,  and 
I  never  have  in  my  public  life  pursued  such  a 
course.  I  find  no  tiiult  with  it,  however,  be- 
cause each  Senator  must  act  upon  his  own  judg- 
ment; but  in  my  judgment  it  is  erroneous,  and 
I  therefore  would  not  support  a  proposition 
which  I  believed  was  merely  made  for  the  pur- 
pose of  defeating  the  sense  of  the  Senate.  But 
that  is  not  this  case ;  it  is  very  far  from  being 
this  case.  Vv'hat  is  this  case?  On  Friday  by  a 
vote  the  Senator  whose  seat  was  contested  was 
declared  to  be  entitled  to  hold  that  seat,  by  a 
majority  vote.  It  was  objected  at  the  time  the 
vote  was  cast,  or  a  few  moments  before  it  was 
cast,  that  one  of  the  votes  cast  in  that  majority 
was  improperly  given — the  vote  of  the  Senator 
whose  seat  was  contested ;  but  still  it  went  over, 
and  the  next  day  a  proposition  was  made  by 
the  honorable  member  from  Massachusetts  to 
correct  the  record  by  striking  out  the  name. 
The  result  of  that  would  have  been  that  there 
would  have  been  a  tie.  The  tie  then  would 
have  left  the  Senator  from  New  Jersey  in  his 
seat.  That  would  not  have  accomplished  the 
purpose. 

Now,  what  happens  to-day?  Twice,  at  the 
instance  of  my  friend  from  New  Hampshire, 
[Mr.  Ci.AKK,]  has  this  question  been  post- 
poned, each  time  because  he  was  sick.  It  was 
to  have  been  called  up  on  Monday.  Those 
who  accorded — and  there  was  a  unanimous 
concurrence  as  far  as  I  know — in  the  desire 
of  the  member  from  New  Hampshire  to  post- 
pone the  consideration  of  the  question,  were 
Eertectiy  willing  to  accommodate  him  because 
e  was  sick,  althougii  he  was  here.  The  chair- 
man of  the  committee  gave  notice  that  he  would 
call  it  up  on  Wednesday  ;  and  on  Wednesday 
the  member  from  New  Hampshire  repeated 
the  request  to  postpone  it  because  he  was  sick, 
although  he  was  here.  It  was  accorded  to  him, 
and  by  no  vote  more  cheerfully  than  by  mine. 
Now,  in  what  condition  are  we  placed?  You 
have,  after  it  was  received,  directed  the  vote 
of  the  Senator  from  New  Jersey  to  be  stricken 
from  the  list,  and  one  of  those  who  had  voted 
for  him  is  not  now  in  the  Chamber,  and  his 
absence  causes  the  majority  against  the  Sena- 
tor from  New  Jersey.    Now,  what  is  proposed? 

Mr.  DOOLITTLE.     If  the  honorable  Sena- 


tor will  give  way,  I  will  state  a  fact  which  per- 
haps I  am  in  duty  bound  to  state  to  the  Senate. 
It  is  this:  this  morning,  after  the  session  com- 
menced, I  received  a  message  from  Senator 
Dixox,  of  Connecticut,  who  is  ill,  expressing  to 
me  the  hope  that  this  question  could  be  post- 
posed  until  he  should  be  able  to  be  in  the  Sen- 
ate and  to  vote  upon  it.  That  Senator,  as  I  am 
informed,  is  much  better  than  he  has  been. 
Whether  he  would  be  able  to  come  into  the 
Senate  to-morrow  I  am  not  able  to  state,  but 
the  fact  of  this  message  having  been  sent  to  me 
is  perhaps  a  fact  that  I  ought  not  to  omit  to 
state  to  the  Senate. 

Mr.  JOHNSON.  I  was  not  about  to  advert 
to  the  condition  of  the  Senator  from  Connecti- 
cut, for  I  did  not  know  whether  it  was  at  all 
probable  that  he  would  be  here.  But  what  do 
we  know  in. relation  to  the  Senator  from  New 
Jersey,  [Mr.  Wright?]  In  his  seat  he  stated 
to  the  Senator  from  Maine,  [Mr.  Morrill,] 
"I  will  stay  until  the  vote  is  cast  unless  some 
one  will  pair  off  with  me,"'  and  with  the  frank- 
ness which  distinguishes  the  member  and  with 
the  perfectly  honest  purpose  of  carrying  out  his 
agreement  he  consented  to  pair  oft",  to  enable 
the  sick  man  to  return  to  his  home;  and  he 
returned  ;  and  not  until  last  Wednesday  had  he 
or  his  friends  any  notice  that  that  agreement 
would  not  be  adhered  to,  and  then  the  vote  was 
to  be  taken  on  the  next  morning.  It  was  not 
taken  then,  but  it  was  taken  on  Friday ;  and  the 
honorable  member  from  Maine,  my  friend  per- 
sonally and  upon  many  matters  politically, 
whom  I  am  perfectly  satisfied  had  no  idea  of 
doing  wrong,  acting  imder  the  advice  of  friends 
with  whom  he  had  acted,  who  told  him  that  it 
was  his  duty  to  vote,  voted.  Now  the  man  who 
is  sick  in  Newark,  in  answer  to  a  telegram,  says 
that  he  would  have  been  here  to-day  but  that 
his  doctors  told  him  he  could  not  start  with 
safety  until  to-morrow,  but  that  to-morrow  he 
will  be  here. 

Jlr.  FESSENDEN  and  others.     No. 

Mr.  JOHNSON.  Yes  ;  that  is  what  he  says. 
He  says  that  if  not  here  to-morrow  he  will  not 
ask  for  further  delay  ;  but  he  will  be  here  to- 
morrow. I  know  not  how  Senators  may  feel 
upon  this  subject,  but  speaking  for  myself  in- 
dividually I  should  feel  that  I  had  been  harshly 
dealt  with. 

Mr.  NYE.  "Will  the  gentleman  allow  me  to 
read  a  telegram  that  has  just  been  received? 

Mr.  JOHNSON.  Certainly,  you  may  read 
it  from  your  seat. 

Mr.  NYE.  I  read  it  for  the  Senators  in- 
formation : 

Mr.  Wright  was  here  to-day,  but  he  gave  ud  ffoing 
to  Washington  this  morning.  H.  N.  CONGER. 

This  dispatch  has  just  been  received  from 
Newark,  New  Jersey. 

Mr.  JOHNSON.  That  I  understand;  the 
honorable  member  need  not  have  read  that  to 
me  for  the  purpose  of  correcting  me.  I  had  said 
nothing  that  required  that  correction.  He  in- 
tended to  start  this  morning,  but  was  advised 
not  to  start,  but  he  says  he  will  be  here  to-mor- 
row. Now,  in  the  name  of  all  that  is  reason- 
able, v/hen  the  only  Senator  from  the  State  of 
New  Jersey  appeals  to  you  from  his  sick  cham- 
ber to  give  him  one  day  to  be  here  to  repre- 
sent what  he  supposes  to  be  the  rights  of  his 
State,  and  there  is  no  public  ground  upon  which 
he  should  be  excluded,  no  public  necessity  for 
his  exclusion,  why  should  not  the  little  jjriv- 
ilege  be  granted  to  give  him  that  one  day?  We 
are  in  the  habit,  Mr.  President,  of  giving  days, 
ay  and  weeks.  If  as  the  honorable  member 
from  Nevada  suggested  yesterday,  the  Legis- 
lature of  New  Jersey  is  continuing  from  day  to 
day  in  session  having,  as  I  understood,  no  other 
public  business  except  that  which  might  be 
brought  before  tliem  upon  the  contingency  of 
the  rejection  of  Mr.  Stockton,  why  should  they 
remain?  The  Governor  can  appoint.  Why 
should  that  Legislature  remain? 

Mr.  NYE.  Because  they  want  to  send  a 
Senator  in  his  place. 

Mr.  JOHNSON.  So  I  supposed;  that  I 
had  no  doubt  of;  but  a  Senator  could  be  here 
nominated  by  the  Governor.     His  seat,  how- 


ever, would  only  continue  until  there  could  be 
an  election  by  the  succeeding  Legislature,  and 
in  the  mean  time  a  new  Legislature  would  be 
elected.  Now,  I  do  not  charge  any  party  view 
upon  the  member  from  Nevada;  he  is  above 
it;  but  I  charge^a  party  view  upon  those  gen- 
tlemen who  are  remaining  in  session  at  Tren- 
ton for  the  very  purpose  of  watching  contin- 
gencies ;  and  is  it  that  we  may  gratify  a  purpose 
of  that  description  that  we  refuse  to  give  a  few 
hours'  indulgence  to  a  sick  brother,  and  es- 
pecially when  we  have  given  days  of  indul- 
gence to  another  sick  brother  upon  the  same 
question  when  he  was  in  the  Chamber? 

Mr.  President,  to  deprive  a  State  of  a  Sena- 
tor is  a  very  serious  matter.  The  honorable 
member  from  Ohio,  [Mr.  Sherman,]  speaking, 
I  have  no  doubt,  with  the  sincerity  which  char- 
acterizes his  whole  "course,  has  told  you  that 
he  has  no  doubt  of  the  illegality  of  this  elec- 
tion. His  opinion  may  be  worth  a  great  deal 
more  than  mine,  but  it  is  due  to  myself  to  ex- 
press an  opinion  as  decided,  that  the  Senator 
from  New  Jersey,  Mr.  Stockton,  is  just  as 
much  entitled  to  his  seat  in  this  Chamber  as 
any  one  of  us.  Here  is  an  honest  difference 
of  opinion. 

Now,  I  submit  in  all  candor,  appealing  to 
the  generosity  of  the  members  of  this  body,  to 
•the  kind  feelings  which  we  should  entertain 
for  each  other,  not  to  set  a  precedent  that  will 
make  us  hereafter  watch  for  the  time  when  any 
particular  proposition  can  be  carried  through 
the  body  that  could  not  be  carried  through  the 
body  at  any  other  time.  We  should  be,  as  I 
trust  in  God  we  are,  a  band  of  brothers,  uni- 
ted by  social  ties  and  Vvfilling  to  trust  to  the 
honor  of  each  other,  and  to  trust  confidingly, 
and  never  to  do  a  thing  or  utter  a  word  which 
would  induce  the  public  to  sujopose  that  we 
were  trying  to  take  advantage  of  each  other. 
I  speak  in  no  party  sense.  Those  who  know 
the  political  principles  which  I  have  enter- 
tained from  the  time  I  came  into  public  life 
up  to  the  present  time,  are  not  warranted  in 
calling  me  a  Democrat.  I  never  was.  During 
the  last  terrible  struggle  upon  which  the  life 
of  the  nation  was  made  to  depend,  I  went  as 
far  as  the  farthest  in  supporting  the  authority 
of  the  Government,  and  I  would  do  it  again. 
But  I  am  an  American  Senator,  anxious  be- 
cause the  usefulness  of  the  body,  more  or  less, 
in  my  judgment,  depends  upon  it,  to  have  the 
deliberations  of  this  high  body  marked  by  every- 
thing that  is  magnanimous  and  generous. 

The  gentleman  who  sits  on  my  left,  [Mr. 
Wright,]  appealing  to  the  generosity  and 
magnanimity  of  my  friend  who  sits  upon  my 
right,  [Mr.  MoRRiLL,]  told  him  that  here  he 
would  remain  unless  he  or  somebody  else  would 
agree  to  do  what  was  called  pairing  off,  and  he 
left  for  home  under  a  conviction  that  that  agree- 
ment would  be  carried  out  to  the  letter;  and 
when  he  tells  you  now  that  he  is  surprised  at 
being  informed  to  the  contrary,  and  begs  you 
to  give  him  a  few  hours,  you  refuse,  when  there 
is  no  public  exigency  demanding  haste.  How 
would  my  friend  from  Ohio  feci  if  he  were 
placed  in  the  situation  of  Mr.  Wright?  The 
question  answers  itself  to  those  who  know  the 
high  character  of  the  honorable  member  fi'om 
Oiiio. 

I  therefore,  in  no  party  sense — it  is  nothing 
to  me  whether  the  honorable  member  from 
New  Jersey  retains  his  seat  or  does  not  retain 
it — I  appeal,  I  repeat,  to  the  generosity  and 
magnanimity  of  the  Senate  to  give  this  poor 
absent  friend  and  brother  of  ours  the  oppor- 
tunity of  a  few  hours  to  make  his  presence  in 
this  Chamber,  in  order  to  vindicate  what  he 
believes  to  be  the  rights  of  his  State. 

Mr.  HENDRICKS.  I  am  unwilling  to  have 
the  Senate  believe  that  I  have  proposed  this 
postponement  from  any  factious  opposition  to 
the  will  of  the  majority.  I  make  the  proposi- 
tion because  I  think  there  is  a  possibility,  I  will 
not  say  a  probability,  that  the  Senator  from 
New  Jersey  may  bo  here  to-morrow.  The  vote 
now  stands  21  to  22,  and  a  gentleman  sup- 
posing himself  till  this  hour  to  be  a  Senator  is 
denied  his  seat  upon  that  close  vote.    His  col- 
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league  is  absent;  ho  being  present  the  resolu- 
tion would  full.  I  am  not  discussing  the  effect 
of  his  vote  u[)on  the  reconsideration,  but  I  say 
he  being  present,  the  resohilion  excluding  Mr. 
Stockton  would  have  tidlen.  His  absence  is 
under  peculiar  circumstances.  He  said  when 
he  left  that  he  would  remain  at  every  hazard 
to  his  health  if  he  could  not  pair  off;  the  pair 
was  accomplished,  and  he  left  and  that  pair 
was  afterward  withdrawn  at  a  time  when  he 
could  not  travel.  The  dispatches  authorize  us 
to  entertain  the  hope  that  he  may  be  here  to- 
morrow. Now,  is  it  wrong  that  we  should  ask 
that  an  opportunity  be  given  to  him  to  come 
and  east  his  vote  upon  the  question  of  the  right 
of  his  colleague  to  a  seat  here? 

Again,  Mr.  President,  this  is  to  establish  a 
precedent,  a  precedent  to  which  I  do  not  agree. 
I  am  -just  as  (irmly  of  the  oijinion  that  Mr. 
Stockton's  election  was  legal  and  valid  as  the 
Senator  from  Ohio  can  be  that  it  was  other- 
wise. I  believe  that  the  joint  convention  under 
parliamentary  law,  and  especially  under  the 
usage  of  seventy-five  years  of  that  convention 
in  the  State  of  New  Jersey,  had  the  right  to 
prescribe  the  rule  which  it  did  prescribe,  and 
that  the  election  pursuant  to  that  rule  was  a 
valid  election.  But  now,  sir,  it  is  proposed  to 
establish  a  precedent  which  shall  be  conclusive 
in  all  time  to  come,  that  no  joint  convention 
hereafter  can  adopt  a  rule  electing  a  Senator 
by  less  than  a  majority.  Before  a  precedent 
having  such  weight  and  of  such  importance  is 
adopted,  the  Senate  ought  to  be  as  full  as  it  is 
possible  that  it  can  be.  Why,  sir,  it  may  occur 
in  some  State  that  no  Senator  can  be  elected 
by  a  majority.  In  two  memorable  instances 
the  House  of  Representatives  was  unable  to 
organize  upon  the  majority  rule.  The  Consti- 
tution of  the  United  States  simply  says  that  the 
House  may  choose  a  Speaker;  and  according 
to  the  opinion  of  some  gentlemen'in  this  body 
that  choice  must  be  made  by  the  voice  of  the 
majority ;  and  yet,  twice  in  the  history  of  the 
House  no  organization  could  be  accomplished 
upon  that  rule,  and  resort  was  had  to  the  plu- 
rality. That  may  occur  in  the  States ;  it  may 
be  impossible  upon  the  majority  rule  to  elect 
Senators  at  times  when  it  may  be  important  to 
elect  them.  So,  sir,  in  view  of  the  importance 
of  the  question,  in  view  of  the  rights,  as  I  think, 
of  the  absent  Senator,  I  have  proposed  for  one 
day  further  the  postponement  of  this  question. 

Mr.  SAULSBQRY.^  Mr.  President,  I  rise, 
not  to  discuss  the  question,  but  to  make  a  single 
remark.  I  have  voted  on  this  resolution,  be- 
lieving as  honestly  as  I  believe  in  my  personal 
existence,  that  Mr.  Stockton  is  entitled  to  his 
seat  as  a  Senator  on  this  floor,  but  I  rise  to  saj' 
to  him  and  to  say  to  the  country  that  if  he* is 
excluded  under  these  circumstances  he  can 
retui'n  home  to  his  native  State,  feeling  that — 

"More  true  joy  Marcellus  exiled  feels 
Than  Caasar  with  a  senate  at  his  heels." 

Mr.  McDOUGALL.  Mr.  President,  in  mak- 
ing a  few  minutes  since  the  same  motion  which 
has  now  been  made  by  my  friend  from  Indiana, 
I  did  it  with  no  purpose  to  delay  a  conclusion 
for  delay's  sake.  I  will  say  to  my  friend  from 
Ohio  in  connection  with  what  has  been  said  by 
the  Senator  from  Maryland,  that  this  morning 
a  messenger  arrived  from  Newark  and  came  to 
my  room  before  I  came  to  the  Senate  Cham- 
ber and  informed  me  that  fall  arrangements  had 
been  made  for  the  Senator  from  New  Jersey  to 
arrive  here  in  the  city  to-morrow.  It  was  with 
that  information  and  in  view  of  the  results  we 
have  seen  that  I  made  the  motion  I  did,  for  no 
object  of  delay,  but  simply  that  New  Jersey 
might  at  least  be  represented  by  one  Senator 
in  a  case  where  she  was  so  deeply  concerned. 
_  The  PRESIDENT  pro  tempore.  The  mo- 
tion is  to  postpone  the  further  consideration 
of  this  subject  until  to-morrow  at  one  o'clock, 
and  upon  that  question  the  yeas  and  nays  have 
been  ordered. 

The  question  being  taken  by  yeas  and  nays 
resulted — yeas  21,  nays  22  ;  as  follows: 

YEAS— Messrs.  Anthony,  Buckalew,  Cowan,  Davis, 
Boolittle,  Guthrie,  Harris,  Henderson,  Hendricks, 
Johnson,  Lane  of  Kansas,  McDougall,  Morgan,  Nes- 


mith,  Norton,  Poland,  Riddlo,  Saulsbury,  Trumbull, 
Viin  Winkle,  iindWilley— 21. 

NAYS — Messrs.  ]5rown,  (Jhandler,  Clark,  Connpss, 
Crapin,  Creswell,  Fessenden,(4riin('s,  Howard,  Howe, 
Kirkwood,  Lane  of  Indiana,  Nye,  I'onicroy,  lliinisey, 
Slierra an, SiH-aguc, Sumner,  Wade,  Williams,  Wilson, 
and  Y ate-— 22. 

ABSENT— Messrs.  Dixon,  Foot,  Foster,  Morrill, 
Stewart,  and  Wright — G. 

So  the  motion  to  postpone  was  not  agreed  to. 
_  The  PRESIDENT  ijro  tempore.  The  ques- 
tion now  is  on  the  motion  to  reconsider  the 
vote  of  the  Senate  passing  this  resolution. 

The  question  being  taken  by  yeas  and  nays, 
resulted— yeas  20,  nays  23  ;  as  follows : 

YEAS — Messrs.  Anthony,  Buckalew,  Cowan, Davis, 
,  Doolittle,  Guthrie,  Henderson.  Hendricks,  Johnson, 
Lane  of  Kansas,  McDougall,  Morgan,  Ncsmith,  Nor- 
ton, Poland,  Riddle,  Saulsbury,  Trumbull,  Van  Win- 
kle, and  Willey— 20. 

NAYS — Messrs.  Brown,  Chandler,  Clark,  Conncss, 
Cragin,  Creswell,  Fesscnden,  Grimes,  Hiirris,  Howard, 
Howe,  Kirkwood,  Lane  of  Indiana,  Nye,  Pomeroy, 
Ramsey,  Sherman,  Sprague,  Sumner,  Wade,  Wil- 
liams, Wilson,  and  Yates^23. 

ABSENT  — Messrs.  Dixon,  Foot,  Foster,  Morrill, 
Stewart,  and  Wright — G. 

So  the  motion  to  reconsider  was  rejected. 
CIVIL  lUGIITS VETO  MESSAGE. 

During  the  discussion  of  the  cas»  of  Mr. 
Stockton  the  following  message  was  received 
from  the  President  of  the  United  States  by  Mr. 
AV.  G.  Mooiu:,  his  Secretary: 

Mr.  President,  I  am  directed  by  the  Presi- 
dent of  the  United  States  to  return  to  the  Sen- 
ate, in  which  House  it  originated,  the  bill  (S. 
No.  61)  entitled  "An  act  to  protect  all  persons 
in  the  United  States  in  their  civil  rights,  and 
furnish  the  means  of  their  vindication,"  with 
his  objections  thereto  in  writing. 

Mr.  WADE.  1  move  that  the  Senate  do  now 
adjourn. 

Mr.  TRUMBULL.  I  hope  not.  There  is  a 
message  on  the  table  that  ought  to  be  read. 

ThePRESlDENTi;roie«(i>ore.  The  motion 
is  not  debatable. 

Mr.  TRUMBULL.  I  hope  the  Senator  will 
withdraw  the  motion,  and  let  the  message  be 
printed. 

Mr.  WxVDE.  If  it  is  the  general  desire  to 
have  that  message  read  to-night,  I  withdraw  my 
motion. 

Mr.  TRUMBULL.  I  move,  then,  that  the 
Senate  proceed  to  the  consideration  of  the  mes- 
sage from  the  President  returning  the  civil 
rights  bill,  with  his  objections. 

Mr.  HOWARD.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

_  The  PRESIDENT  joro  tempore.  The  ques- 
tion is  on  the  motion  of  the  Senator  from  Illi- 
nois. 

The  motion  -was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  sub- 
ject is  before  the  Senate,  and  the  message  will 
be  read. 

The  Secretary  read  the  message,  as  follows : 

To  the  Seriate  of  the  United  States : 

I  regret  that  the  bill  which  has  passed  both 
Houses  of  Congress,  entitled  "An  act  to  pro- 
tect all  persons  in  the  United  States  in  their 
civil  rights,  and  furnish  the  means  for  their 
vindication,"  contains  provisions  which  I  can- 
not approve,  consistently  with  my  sense  of  duty 
to  the  whole  people  and  my  obligations  to  the 
Constitution  of  the  United  States.  I  am  there- 
fore constrained  to  return  it  to  the  Senate,  the 
House  in  which  it  originated,  with  my  objec- 
tions to  its  becoming  a  law. 

By  the  first  section  of  the  bill,  all  persons 
born  in  the  United  States,  and  not  subject  to 
any  foreign  Power,  excludinglndiansnot  taxed, 
are  declared  to  be  citizens  of  the  United  States. 
This  provision  comprehends  the  Chinese  of  the 
Pacific  States,  Indians  subject  to  taxation,  the 

Seople  called  Gypsies,  as  well  as  the  entire  race 
esignated  as  blacks,  people  of  color,  negroes, 
mulattoes,  and  persons  of  African  blood.  Every 
individual  of  those  races,  born  in  the  United 
States,  is  by  the  bill  made  a  citizen  of  the  LTni- 
ted  States.  It  does  not  purport  to  declare  or 
confer  any  other  right  of  citizenship  than  Fed- 
eral citizenship.     It  does  not  purport  to  give 


these  classes  of  persons  any  status  as  citizens 
of  States,  except  that  which  may  re.sult  frara 
their  status  as  citizens  of  the  United  .States. 
The  power  to  confer  tlie  right  of  State  citizen- 
ship is  justasexclusivelywith  the  several  .States 
as  tlie  pov.-er  to  confer  the  right  of  Federal  cit- 
izenship is  v/ith  Congress. 

The  right  of  Federal  citizenship  thus  to  be 
conferred  on  the  several  excepted  races  be- 
fore mentioned  is  now,  for  the  first  time,  pro- 
posed to  be  given  by  law.  If,  as  is  claimed 
by  many,  all  persons  who  are  native-born, 
already  are,  by  virtue  of  the  Constitution,  citi- 
zens of  the  United  States,  the  passage  of  the 
pending  bill  cannot  be  necessary  to  make  them 
such.  If,  on  the  other  hand,  such  persons  are 
not  citizens,  as  may  be  assumed  from  the  pro- 
posed legislation  to  make  them  such,  the  grave 
question  presents  itself,  whether,  wlaen  eleven 
of  the  thirty-six  States  are  unrepresented  in 
Congress,  at  this  time  it  is  sound  policy  to 
make  our  entire  colored  population  and  all 
other  excepted  classes  citizens  of  the  L^nited 
States?  Four  millions  of  them  have  just  emerged 
from  slavery  into  freedom.  Can  it  be  reason- 
ably supposed  that  they  possess  the  requisite 
qualifications  to  entitle  them  to  all  the  j^rivileges 
and  immunities  of  citizens  of  the  United  States? 
Have  the  people  of  the  several  States  expressed 
such  a  conviction?  It  may  also  be  asked 
whether  it  is  necessary  that  they  should  be 
declared  citizens  in  order  that  they  may  be 
secured  in  the  enjoyment  of  civil  rights  ?  Those 
rights  proposed  to  be  conferred  by  the  bill  are 
by  Federal  as  well  as  State  laws  secured  to  all 
domiciled  aliens  and  foreigners  even  before 
the  completion  of  the  process  of  naturalization, 
and  it  may  safely  be  assumed  that  the  same 
enactments  are  sufficient  to  give  like  protection 
and  benefits  to  those  for  whom  this  bill  pro- 
vides special  legislation.  Besides,  the  policy 
of  the  Government,  from  its  origin  to  the  pres- 
ent time,  seems  to  have  been  that  persons  who 
are  strangers  to  and  unfamiliar  with  our  in- 
stitutions and  our  laws  should  pass  through  a 
certain  probation,  at  the  end  of  which,  before 
attaining  the  coveted  prize,  they  must  give 
evidence  of  their  fitness  to  receive  and  to  exer- 
cise the  rights  of  citizens  as  contemplated  by 
the  Constitution  of  the  L^nited  States. 

The  bill,  in  effect,  proposes  a  discrimination 
against  large  numbers  of  intelligent,  worthy, 
and  patriotic  foreigners,  and  in  favor  of  the 
negro,  to  whom,  after  long  years  of  bondage, 
the  avenues  to  freedom  and  intelligence  have 
now  been  suddenly  opened.  He  must,  of  ne- 
cessity, from  his  previous  unfortunate  condi- 
tion of  servitude,  be  less  informed  as  to  the 
nature  and  character  of  our  institutions  than 
he  who,  coming  from  abroad,  has  to  some  ex* 
tent  at  least,  familiarized  himself  with  the  prin- 
ciples of  a  Government  to  which  he  voluntarily 
intrusts  "life,  liberty,  and  the  pursuit  of  hap- 
piness." Yet  it  is  now  proposed  by  a  single 
legislative  enactment  to  confer  the  rights  of 
citizens  upon  all  persons  of  African  descent, 
born  within  the  extended  limits  of  the  United 
States,  while  persons  of  foreign  birth,  who 
make  our  land  their  home,  must  undergo  a 
probation  of  five  years,  and  can  only  then 
become  citizens  upon  proof  that  the}'  are  of 
"good  moral  character,  attached  to  the  prin- 
ciples of  the  Constitution  of  the  United  States, 
and  well  disposed  to  the  good  order  and  hap- 
piness of  the  same." 

The  first  section  of  the  bill  also  contains  an 
enumeration  of  the  rights  to  be  enjoyed  by  these 
classes,  so  made  citizens,  "in  every  State  and 
Territory  in  the  U^nited  States."  These  rights 
are,  "To  make  and  enforce  contracts,  to  sue, 
be  parties,  and  give  evidence,  to  inherit,  pur- 
chase, lease,  sell,  hold,  and  convey  real  and 
personal  property,"  and  to  have  "  full  and  equal 
benefit  of  all  laws  and  proceedings  for  the  secu- 
rity of  person  and  property  as  is  enjoyed  by 
white  citizens."  So,  too,  they  are  made  sub- 
ject to  the  same  punishment,  pains,  and  pen- 
alties m  common  with  white  citizens,  and  to 
none  others.  Thus  a  perfect  equality  of  the 
white  and  black  races  is  attempted  to  be  fixed 
by  Federal  law,  in  every  State  of  the  Union, 
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over  the  vast  field  of  State  jurisdiction  covered 
by  those  enmncrated  risrhts.  In  no  one  ofthese 
can  any  State  ever  exercise  any  power  of  dis- 
crimination between  the  different  races. 

In  the  exercise  of  State  policy  over  matters 
exclusively  aiFccting  the  people  of  each  State, 
it  has  frequentlj'  been  thought  expedient  to  dis- 
criminate between  the  two  races.  By  the  stat- 
utes of  some  of  the  States,  northern  as  well  as 
southern,  it  is  enacted,  for  instance,  that  no 
white  person  shall  intermarr}-  with  a  negro  or 
mulatto.  Chancellor  Kent  says,  speaking  of 
the  blacks,  that  "  marriages  between  them  and 
the  whites  are  forbidden  in  some  of  the  States 
where  slavery  does  not  exist,  and  they  are  pro- 
hibited in  ail  the  slaveholding  States,  and  when 
not  absolutely  contrary  to  law,  tiiey  are  revolt- 
ing, and  regarded  as  an  offense  against  public 
decorum."' 

I  do  not  say  this  Inll  repeals  State  laws  on 
the  subject  of  marriage  between  the  two  races, 
for  as  the  whites  are  forbidden  to  intermarry 
with  the  blacks,  the  blacks  can  only  make  such 
contracts  as  the  wliites  themselves  are  allowed 
to  make,  and  therefore  cannot,  under  this  bill, 
enter  into  tlie  marriage  contractwith  the  whites. 
I  cite  tliis  discrimination,  however,  as  an  in- 
stance of  the  State  policy  as  to  discrimination, 
and  to  inquire  whether,  if  Congress  can  abro- 
gate all  State  laws  of  discrimination  between 
the  two  races  in  the  matter  of  real  estate,  of 
suits,  and  of  contracts  generally,  Congress  may 
not  also  repeal  the  State  laws  as  to  the  contract 
of  marriage  between  the  two  races?  Hitherto 
every  subject  embraced  in  the  enumeration  of 
rights  contained  in  this  bill  has  Ijeen  considered 
as  exclusively  belonging  to  the  States.  They  all 
relate  to  the  internal  policy  and  economy  of  the 
respective  States.  They  are  matters  which  in 
each  State  concern  the  domestic  condition  of 
its  people,  varying  in  each  according  to  its  own 
peculiar  circumstances,  and  the  safety  and  well- 
being  of  its  own  citizens.  I  do  not  mean  to 
say  that  upon  all  these  subjects  there  are  not 
Federal  restraints,  as  for  instance,  in  the  State 
power  of  legislation  over  contracts,  there  is  a 
Federal  limitation  that  no  State  shall  pass  a  law 
impairing  the  obligations  of  contracts  ;  and  as 
to  crimes,  tliat  no  State  shall  pass  an  ex  ])ost 
facto  law  ;  and  as  to  money,  that  no  State  shall 
make  anything  but  gold  and  silver  a  legal  tend- 
er. But  where  can  we  find  a  Federal  prohi- 
bition against  the  power  ofany  State  to  discrimi- 
nate, as  do  most  of  them,  between  aliens  and 
citizens,  between  artificial  jjersons  called  cor- 
porations and  natural  pei-sons,  in  the  right  to 
hold  real  estate? 

If  it  be  granted  that  Congress  can  repeal  all 
State  laws  discriminating  between  whites  and 
blacks  in  the  subjects  covered  by  this  bill,  why, 
it  may  be  asked,  may  not  Congress  repeal  in 
the  same  way  all  State  laws  discriminating  l)e- 
tween  the  two  races  on  the  subject.sof  suffi'age 
and  office?  If  Congress  can  declare  bylaw  wlio 
shall  hold  lands,  who  shall  testify,  who  shall 
have  capacity  to  make  a  contract  in  a  State, 
then  Congress  can  by  law  also  declare  who, 
without  regard  to  color  or  race,  shall  have  the 
right  to  sit  as  a  juror  or  as  a  judge,  to  hold  any 
office,  and,  finally,  to  vote  "in  every  State  and 
Territory  of  the  United  States."  As  respects 
the  Territories,  they  come  within  tlic  power  of 
Congress,  for  as  to  them,  the  iaw-maklngpower 
is  the  Federal  power;  but  as  to  the  States  no 
similar  provisions  exist,  vesting  in  Congress 
the  power  "to  make  rules  and  regulations"  for 
them. 

The  object  of  the  second  section  of  the  bill 
is  to  afford  discriminating  yjrotection  to  colored 
persons  in  the  full  enjoyment  of  all  the  rights 
secured  to  them  by  tlie  preceding  section.  It 
declares  "that  any  person  who,  under  color 
of  any  law,  statute,  ordinance,  regulation,  or 
custom,  shall  subject,  or  cause  to  be  sulyected, 
any  inhabitant  of  any  State  or  Territory  to  the 
deprivation  of  any  right  secured  or  protected 
by  this  act,  or  to  different  punishment*  pains, 
or  penalties  on  account  of  sucii  person  having 
at  one  time  been  held  in  a  condition  of  slavery 
or  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have 


been  duly  convicted,  or  by  reason  of  his  color 
or  race,  than  is  prescribed  for  the  punishment 
of  white  persons,  shall  Ije  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction,  siiall  be  pun- 
ished by  fine  not  exceeding  yl,000,  or  impris- 
onment not  exceeding  one  year,  or  both,  in  the 
discretion  of  the  court."  This  section  seems 
to  be  designed  to  apply  to  some  existing  or  fu- 
ture law  of  a  State  or  Territory  which  may  con- 
flict with  the  provisions  of  the  bill  now  under 
consideration.  It  provides  for  counteracting 
such  forbidden  legislation  by  imposing  fine  and 
imprisonment  upon  the  legislators  who  may 
pass  such  conflicting  laws,  or  upon  the  officers 
or  agents  who  shall  put,  or  attempt  to  put,  them 
into  execution.  It  means  an  official  offense, 
not  a  common  crime  committed  against  law 
upon  the  persons  or  property  of  the  black  race. 
Such  an  act  may  deprive  the  black  man  of  his 
property,  but  not  of  the  right  to  hold  property, 
it  means  a  deprivation  of  the  right  itself,  either 
by  the  State  judiciary  or  the  State  Legislature. 
It  is  therefore  assumed  that  under  this  section 
members  of  State  Legislatures  who  should  vote 
for  laws  conflicting  with  the  i^rovisious  of  the 
bill ;  that  judges  of  the  State  courts  who  should 
render  judgments  in  antagonism  with  its  terms  ; 
and  that  marshals  and  sheriffs,  who  should,  as 
ministerial  officers,  execute  processes,  sanc- 
tioned by  State  laws  and  issued  by  State  judges, 
in  execution  of  their  judgments,  could  be 
brought  before  other  tribunals  and  there  sub- 
jected to  fine  and  imprisonment  for  the  per- 
formance of  the  duties  which  such  State  laws 
might  impose. 

The  legislation  thus  proposed  invades  the 
judicial  power  of  the  State.  It  says  to  every 
State  court  or  judge,  if  you  decide  that  this  act 
is  unconstitutional,  if  you  refuse,  under  the 
prohibition  of  a  State  law,  to  allow  a  negro  to 
testify,  if  you  hold  that  over  such  a  subject- 
matter  the  State  law  is  paramount,  and  "under 
color"  of  a  State  law  refuse  the  exercise  of  the 
right  to  the  negro,  your  error  of  judgment, 
however  conscientious,  shall  subject  you  to  fine 
and  imprisonment.  1  do  not  apprehend  that 
the  conflicting  legislation  which  the  bill  seems 
to  contemplate  is  so  likely  to  occur  as  to  render 
it  necessary  at  this  time  to  adopt  a  measure  of 
such  doubtful  constitutionality. 

In  the  next  place,  this  provision  of  the  bill 
seems  to  be  unnecessary,  as  adequate  judicial 
remedies  could  be  adopted  to  secure  the  de- 
sired end  without  invading  the  immunities  of 
legislators,  always  important  to  be  preserved 
in  the  interest  of  public  liberty  ;  without  assail- 
ing the  independence  of  the  judiciary,  always 
essential  to  the  preservation  of  individual  rights ; 
and  without  impairing  the  efficiency  of  minis- 
terial officers,  always  necessary  for  the  main- 
tenance of  i^ublic  peace  and  order.  The  remedy 
proposed  by  this  section  seems  to  be,  in  this 
respect,  not  only  anomalous,  but  unconstitu- 
tional ;  for  the  Constitution  guaranties  nothing 
with  certainty,  if  it  does  not  insure  to  the  sev- 
eral States  the  right  of  making  and  executing 
laws  in  regard  to  all  matters  arising  within  their 
jurisdiction,  subject  only  to  the  restriction  that 
in  cases  of  conflict  with  the  Constitution  and 
constitutional  laws  of  the  United  States  the 
latter  should  be  held  to  be  the  supreme  law  of 
the  land. 

The  third  section  gives  the  district  courts 
of  the  United  States  exclusive  "cognizance  of 
all  crimes  and  offenses  committed  against  the 
provisions  of  this  act,"  and  concurrent  juris- 
diction with  the  circuit  courts  of  the  United 
States  of  all  civil  and  criminal  cases  "affect- 
ing persons  who  are  denied  or  cannot  enforce 
in  the  courts  or  judicial  tribunals  of  the  State 
or  locality  where  they  may  be  any  of  the  rights 
secured  to  them  by  the  first  section."  The  con- 
struction which  I  have  given  to  the  second  sec- 
tion is  strengthened  by  this  third  section,  for  it 
makes  clear  what  kind  of  denial  or  deprivation 
of  the  rights  secured  by  the  first  section  was  in 
contemplation.  It  is  a  denial  or  deprivation 
of  such  rights  "in  the  courts  or  judicial  tribu- 
nals of  the  State."  It  stands,  therefore,  clear 
of  doubt  that  the  offense  and  the  penalties  pro- 
vided in  the  second  section  are  intended  for  the 


State  judge,  who,  in  the  clear  exercise  of  his 
functions  as  a  judge,  not  acting  ministerially, 
but  judicially,  shall  decide  contrary  to  this  Fed- 
eral kiw.  In  other  words,  when  a  State  judge, 
acting  upon  a  question  involving  a  conflict  be- 
tween a  State  law  and  a  Federal  law.  and  bound, 
according  to  his  own  judgment  and  responsi- 
bility, to  give  an  impartial  decision  between 
the  two,  comes  to  the  conclusion  that  the  State 
law  is  valid  and  the  Federal  law  is  invalid,  he 
must  not  follow  the  dictates  of  his  own  judg- 
ment at  the  peril  of  fine  and  imprisonment. 
The  legislative  department  of  the  (xovernment 
of  the  United  States  thus  takes  from  the  judicial 
department  of  the  States  the  sacred  and  exclu- 
sive duty  of  judicial  decision,  and  converts  the 
State  judge  into  a  mere  ministerial  officer, 
bound  to  decide  according  to  the  will  of  Con- 
gress. 

It  is  clear  that  in  States  which  deny  to  per- 
sons whose  rights  are  secured  by  the  first  sec- 
tion of  the  bill  any  one  of  those  rights,  all 
criminal  and  civil  cases  affecting  them,  will, 
by  the  provisions  of  the  third  section,  come 
under  the  exclusive  cognizance  of  the  Federal 
tribunals.  It  follows  that  if,  in  any  State  which 
denies  to  a  colored  person  any  one  of  all  those 
rights,  that  person  should  commit  a  crime 
against  the  laws  of  the  State,  murder,  arson, 
rape,  or  any  other  crime,  all  protection  and 
punishment  through  the  courts  of  the  State  are 
taken  away,  and  he  can  only  be  tried  and  pun- 
ished in  the  Federal  courts.  How  is  the  crim- 
inal to  oe  tried?  If  the  offense  is  provided  for 
and  punished  by  Federal  law,  that  law,  and  not 
the  State  law,  is  to  govern. 

It  is  only  when  the  offense  does  not  happen 
to  be  within  the  purview  of  the  Federal  law 
that  the  Federal  courts  are  to  try  and  punish 
him  under  any  other  law.  Then  resort  is  to  be 
had  to  "the  common  law,  as  modified  and 
changed"  by  State  legislation,  "so  far  as  the 
same  is  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States."  So  that  over 
this  vast  domain  of  criminal  jurisprudence, 
provided  by  each  State  for  the  protection  of 
its  own  citizens,  and  for  the  punishment  of  all 
persons  who  violate  its  criminal  laws.  Federal 
law,  wherever  it  can  be  made  to  apply,  dis- 
places State  law. 

The  question  here  naturally  arises,  from  what 
source  Congress  derives  the  power  to  transfer 
to  Federal  tribunals  certain  classes  of  cases 
embraced  in  this  section?  The  Constitution 
expressly  declares  that  the  judicial  power  of 
the  United  States  "  shall  extend  to  all  cases  in 
law  and  equity  arising  under  this  Constitution, 
the  laws  of  the  United  States,  and  treaties  made, 
or  which  shall  be  made,  under  their  authority; 
to  all  cases  affecting  embassadors,  other  public 
ministers,  and  consuls  ;  to  all  cases  of  admiralty 
and  maritime  jurisdiction ;  to  controversies  to 
which  the  United  States  shall  be  a  party;  to 
controversies  between  two  or  more  States,  be- 
tween a  State  and  citizens  of  another  State, 
between  citizens  of  different  States,  between 
citizens  of  the  same  State  claiming  land  under 
grants  of  different  States,  and  between  a  State, 
or  the  citizens  thereof,  and  foreign  States,  citi- 
zens, or  subjects." 

Here  the  judicial  power  of  the  United  States 
is  expressly  set  forth  and  defined  ;  and  the  act 
of  September  24,  178'J,  establishing  the  judi- 
cial courts  of  the  United  States,  in  conferring 
upon  the  Federal  courts  jurisdiction  over  cases 
originating  in  State  tribunals,  is  careful  to  con- 
fine them  to  the  classes  enumerated  in  the 
above  recited  clause  of  the  Constitution.  This 
section  of  the  bill  undoubtedly  comprehends 
case  and  authorizes  the  exercise  of  powers 
that  are  not,  by  the  Constitution,  within  the 
jurisdiction  of  the  courts  of  the  United  States. 
To  transfer  them  to  those  courts  would  be  an 
exercise  of  authority  well  calculated  to  excite 
distrust  and  alarm  on  the  part  of  all  the  States ; 
for  the  bill  applies  alike  to  all  of  them — as 
well  to  those  that  have  as  to  those  that  ha^e 
not  been  engaged  in  rebellion. 

It  maybe  assumed  that  this  authority  is  inci- 
dent to  the  power  granted  to  Congress  by  the 
Constitution,  as  recently  amended,  to  enforce, 
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by  appropi-iate  legislation,  the  article  declar- 
ing that  "  neither  slavery  nor  involuntary  servi- 
tude, except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted,  shall 
exist  within  the  United  States,  or  any  place 
subject  to  their  jurisdiction."  It  cannot,  how- 
ever, be  justly  claimed  that,  with  a  view  to  the 
enforcement  of  this  article  of  the  Constitution, 
there  is  at  present  any  necessity  for  the  exer- 
cise of  all  the  powers  which  this  bill  confers. 

Slavery  has  been  abolished,  and  at  present 
nowhere  exists  within  the  jurisdiction  of  the 
United  States;  nor  has  there  been,  nor  is  it 
likely  there  will  be,  any  attempt  to  revive  it  by 
the  people  of  the  States.  If,  however,  any  such 
attempt  sliall  be  made,  it  will  then  become  the 
duty  of  the  General  Government  to  exercise 
any  and  all  incidental  powers  necessary  and 
proper  to  maintain  inviolate  this  great  consti- 
tutional law  of  freedom. 

The  fourth  section  of  the  bill  provides  that 
officers  and  agents  of  the  Freedmen's  Bureau 
shall  be  empowered  to  make  arrests,  and  also 
that  other  Qfficers  may  be  specially  commis- 
sioned for  that  purpose  by  the  President  of 
the  United  States.  It  also  authorizes  circuit 
courts  of  the  United  States  and  the  superior 
courts  of  the  Territories  to  appoint,  without 
limitation,  commissioners,  who  are  to  be 
charged  with  the  performance  of  ^wasi  judicial 
duties.  The  fifth  section  empowers  the  com- 
missioners so  to  be  selected  by  the  courts  to 
appoii>t  in  writing,  under  their  hands,  one  or 
more  suitable  persons,  from  time  to  time,  to 
execute  warrants  and  other  processes  described 
by  the  bill.  These  numerous  official  agents  are 
made  te  constitute  a  sort  of  police,  in  addition 
to  the  military,  and  are  authorized  to  summon 
&  posse  co7nitatus,  and  even  to  call  to  their  aid 
such  portion  of  the  land  and  naval  forces  of 
the  United  States,  or  of  the  militia,  "  as  may 
be  necessary  to  the  performance  of  the  duty 
with  which  they  are  charged." 

This  extraordinary  power  is  to  be  conferred 
upon  agents  irresponsible  to  the  Government 
and  to  the  people,  to  whose  number  the  dis- 
cretion of  the  commissioners  is  the  only  limit, 
and  in  whose  hands  such  authority  might  be 
made  a  terrible  engine  of  wrong,  oppression, 
and  fraud.  The  general  statutes  regulating  the 
land  and  naval  forces  of  the  United  States,  the 
militia,  and  the  execution  of  the  laws,  are  be- 
lieved to  be  adequate  for  every  emergency  which 
can  occur  in  time  of  peace.  If  it  should  prove 
otherwise.  Congress  can  at  any  time  amend 
those  laws  in  such  manner  as,  while  subserving 
the  j)ublic  welfare,  not  to  jeopard  the  rights, 
interests,  and  liberties  of  the  people. 

The  seventh  section  provides  that  a  fee  of 
ten  dollars  shall  be  paid  to  each  commissioner 
in  every  case  brought  before  him,  and  a  fee  of 
five  dollars  to  his  deputy,  or  deputies,  ' '  for 
each  person  he  or  they  may  arrest  and  take 
before  any  such  commissioner,"  "with  such 
other  fees  as  may  be  deemed  reasonable  by 
such  commissioner,"  "  in  general  for  perform- 
ing such  other  duties  as  may  be  required  in  the 
premises."  All  these  fees  are  to  be  "  paid  out 
of  the  Tre&suryof  the  United  States,"  whether 
there  is  a  conviction  or  not ;  but  in  case  of  con- 
viction they  are  to  be  recoverable  from  the  de- 
fendant. It  seems  to  me  that  under  the  influ- 
ence of  such  temptations  bad  men  might  convert 
any  law,  however  beneficent,  into  an  instru- 
ment of  persecution  and  fraud. 

By  the  eighth  section  of  the  bill,  the  United 
States  courts,  which  sit  only  in  one  place  for 
white  citizens,  must  migrate,  with  the  marshal 
and  district  attorney _,  (and  necessarily  with  the 
clerk,  although  he  is  not  mentioned)  to  any 
part  of  the  district,  upon  the  order  of  the  Presi- 
dent, and  there  hold  a  court  "for  the  purpose 
of  the  more  speedy  arrest  and  trial  of  persons 
charged  with  a  violation  of  this  act ; ' '  and  there 
the  judge  and  the  officers  of  the  court  must 
remain,  upon  the  order  of  the  President,  "for 
the  time  therein  designated." 

The  ninth  section  authorizes  the  President, 
or  such  person  as  he  may  empower  for  that 
purpose,  "to  employ  such  part  of  the  land  and 
naval  forces  of  the  United  States,  or  of  the 
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militia,  as  shall  be  necessary  to  prevent  the  vio- 
lation and  enforce  the  due  execution  of  this 
act."  This  language  seems  to  imply  a  perma- 
nent military  force,  that  is  to  be  always  at  hand, 
and  whose  only  business  is  to  be  the  enforce- 
ment of  this  measure  over  the  vast  region  where 
it  is  intended  to  operate. 

I  do  not  propose  to  consider  the  policy  of 
this  bill.  To  me  the  details  of  the  bill  seem 
fraught  with  evil.  The  white  race  and  the 
Ijlack  race  of  the  South  have  hitherto  lived 
together  under  the  relation  of  master  and  slave 
— capital  owning  labor.  Now,  suddenly,  that 
relation  is  changed,  and  as  to  the  ownership, 
capital  and  laljor  are  divorced.  They  stand 
now  each  master  of  itself.  In  this  new  rela- 
tion, one  being  necessary  to  the  other,  there 
will  be  a  new  adjustment,  which  both  are  deeply 
interested  in  making  harmonious.  Each  has 
equal  power  in  settling  the  terms,  and  if  left  to 
the  laws  that  regulate  capital  and  labor,  it  is 
confidently  believed  that  they  will  satisfactorily 
work  out  the  problem.  Cai:)ital,  it  is  true,  has 
more  intelligence  ;  but  labor  is  never  so  igno- 
rant as  not  to  understand  its  own  interests,  not 
to  know  its  own  value,  and  not  to  see  that  cap- 
ital must  pay  that  value.  This  bill  frustrates 
this  adjustment.  It  intervenes  between  capi- 
tal anjj  labor,  and  attempts  to  settle  questions 
of  political  economy  through  the  agency  of 
numerous  officials,  whose  interest  it  will  be  to 
foment  discord  between  the  two  races  ;  for  as 
the  breach  widens  their  employment  will  con- 
tinue, and  Avhen  it  is  closed  their  occupation 
will  terminate. 

In  all  our  history,  in  all  our  experience  as  a 
people  living  under  Federal  and  State  law,  no 
such  system  as  that  contemplated  by  the  de- 
tails of  this  bill  has  ever  before  been  proposed 
or  adopted.  Thej^  establish,  for  the  security 
of  the  colored  race,  safeguards  which  go  infi- 
nitely beyoiid  any  that  the  General  Government 
has  ever  provided  for  the  white  race.  In  fact, 
the  distinction  of  race  and  color  is,  by  the  bill, 
made  to  operate  in  favor  of  the  colored  amd 
against  the  white  race.  They  interfere  with 
the  municipal  legislation  of  the  States,  with  the 
relations  existing  exclusively  between  a  State 
and  its  citizens,  or  between  inhabitants  of  the 
same  State — an  absorption  and  assumption  of 
power  by  the  General  Government  which,  if 
acquiesced  in,  must  sap  and  destroy  our  fed- 
erative system  of  limited  powers,  and  break 
down  the  barriers  which  preserve  the  rights  of 
the  States.  It  is  another  step,  or  rather  stride, 
toward  centralization  and  the  concentration 
of  all  legislative  power  in  the  national  Govern- 
ment. The  tendency  of  the  bill  must  be  to 
resuscitate  the  spirit  of  rebellion,  and  to  arrest 
the  progress  of  those  influences  which  are  more 
closely  drawing  around  the  States  the  bonds  of 
union  and  peace. 

My  lamented  predecessor,  in  his  proclama- 
tion of  the  1st  of  January,  1863,  ordered  and 
declared  that  all  persons  held  as  slaves  within 
certain  States  and  parts  of  States  therein  desig- 
nated, were  and  thenceforward  should  be  free, 
and,  further,  that  the  Executive  Government 
of  the  United  States,  including  the  military  and 
naval  authorities  thereof,  would  recognize  and 
maintain  the  freedom  of  such  persons.  Tliis 
guarantee  has  been  rendered  especially  oblig- 
atory and  sacred  by  the  amendment  of  the  Con- 
stitution abolishing  slavery  throughout  the  Uni- 
ted States.  I  therefore  fully  recognize  the  ob- 
ligation to  protect  and  defend  that  class  of  our 
people,  whenever  and  wherever  it  shall  become 
necessary,  and  to  the  full  extent  compatible 
with  the  Constitution  of  the  United  States. 

Entertaining  these  sentiments,  it  only  re- 
mains for  me  to  say,  that  I  will  cheerfully  co- 
operate with  Congress  in  any  measure  that  may 
be  necessary  for  the  protection  of  the  civil  rights 
of  the  freedmen,  as  well  as  those  of  all  other 
classesof  persons  throughoutthe  United  States, 
by  judicial  process  under  equal  and  impartial 
laws,  in  conformity  with  the  provisions  of  the 
Federal  Constitution. 

I  now  return  the  bill  to  the  Senate,  and  re- 
gret that  in  considering  the  bills  and  joint  res- 
olutions— forty-two   in    number — which   have 


been  thus  far  submitted  for  my  ajiproval,  I  am 
compelled  to  witlihold  my  assent  from  a  second 
measure  that  has  received  the  sanction  of  both 
Houses  of  Congress. 

ANDREW  JOHNSON. 
Washington,  D.  C,  March  27,  18GG. 

Mr.    COWAN.     I   move  that  the  Senate 

adjourn. 

Several  Senators.  Let  us  have  the  message 
printed. 

Mr.  COWAN.  I  withdraw  the  motion  to  ad- 
journ ;  and  I  move  that  the  message  be  printed 
for  the  use  of  the  Senate. 

The  motion  was  agreed  to, 

Mr.  COWAN.  I  now  renew  the  motion  to 
adjourn.     ["No!"  "No!"] 

Mr.  SAULSBURY  called  for  the  yeas  and 
nays,  and  they  were  ordered,  and  being  taken, 
resulted — yeas  14,  nays  28;  as  follows: 

YEAS  —  Messrs.  Buckalcw,  Cowan,  Davis,  Doo- 
little,  Gutlirio,  Hendricks,  .Johnson,  McDougall,  Mor- 
Kan,  Ncsmith,  Norton,  Riddle,  Saulsbury,  and  Van 
Winkle-It. 

NAYS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conncss,  Cragin,  Creswcll,  Fessendcn,  Foster,  Har- 
ris, Henderson,  Howard,  Howe,  Lane  of  Indiana, 
Lane  of  Kansas,  Nye,  Poland,  Pomeroy,  Kamsey, 
Sprague,  Stewart,  Sumner,  Trumbull,  AVade,  Willey, 
Williams,  Wilson,  and  Yates — 28. 

ABSENT  — Messrs.  Dixon,  Foot,  Grimes,  Kirk- 
wood,  Morrill,  Sherman,  and  Wright — 7. 

So  the  Senate  refused  to  adjourn. 

Mr.  TRUMBULL.  I  move  that  the  consid- 
eration of  this  subject  be  postponed  until  to- 
morrow at  one  o'clock.  I  do  not  know  but 
that  it  will  come  up  at  that  hour  at  any  rate 
without  a  motion. 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  It  would,  in  the  opinion  of  the 
Chair,  if  the  Senate  adjourned  without  any 
order  being  made.  It  is  before  the  Senate  at 
the  present  time. 

Mr.  SHERMAN.  Is  it  now  in  order  to  re- 
new the  motion  to  adjourn?  Has  any  business 
intervened? 

Mr.  TRUMBULL.  I  design  to  make  some 
remarks  npon  this  veto,  and  will  either  make 
them  to-ni»ht  or  to-morrow,  as  may  suit  the 
convenience  of  the  Senate.  I  have  only  list- 
ened to  the  reading  of  the  message.  We  shall 
have  it  before  us  in  print  to-morrow.  I  am 
willing  to  consult  the  convenience  of  the  Sen- 
ate and  either  submit  the  observations  I  design 
to  make  to-night  or  to-morrow,  as  shall  seem 
best  to  them. 

Mr.  HENDRICKS.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  March  27,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

COMMITTEE  ON  AIR-LINE  RAILROAD. 

Mr.  GRINNELL.  I  rise  to  a  privileged 
question.  I  ask  to  be  excused  from  further 
service  on  the  select  committee  on  the  railroad 
from  Washington  to  New  York  city. 

Mr.  ANCONA.  Is  it  in  order  to  aslc  on 
which  side  of  the  question  the  gentleman  is? 

Mr.  GRINNELL.     I  am  on  the  right  side. 

The  SPEAKER.  The  gentleman  has  a  right 
to  ask  to  be  excused. 

The  request  was  accordlnglv  granted. 

The  SPEAKER  subsequently  appointed  Mr. 
Sloan  to  fill  the  vacancy. 

steam  agricultural  IMPLEMENTS. 

Mr.  AVENTAVORTH.  I  have  had  a  bill  in 
my  charge  for  some  four  weeks  past  which  I 
have  been  instructed  by  the  Committee  of  AVays 
and  Means,  unanimously,  to  report  to  the 
House,  and  ask  that  it  be  considered  at  the 
present. time.  Now,  I  ask  leave,  in  order  not 
to  Infringe  upon  the  morning  hour,  to  report 
the  bill  at  this  time. 

No  objection  was  made,  and  the  bill  was  re- 
ceived.   It  was  a  bill  for  the  admission,  free  of 
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duty,  of  steam  agricultural  implements  and  ma- 
chinery tor  the  manufacture  of  flax  and  beet 
sugar  for  the  .period  of  one  year. 

The  bill  was  road  a  lirst  and  second  time. 

The  q\iestion  was  upon  ordering  the  bill  to 
be  ontrrossed  and  read  a  third  time. 

Mr.^WEXrWORTH.  I  call  the  previous 
question  on  the  ]3assage  of  the  bill. 

Jlr.  STEVENS.  I  move  that  the  bill  be  laid 
on  the  table. 

Mr.  AVEXTWORTH.  I  call  for  the  yeas  and 
nays  on  that  motion ;  and  upon  the  yeas  and 
nays  I  call  lor  tellers. 

Tellers  were  refused. 

The  yeas  and  navs  wei-e  reTused. 

Mr.  WENTWORTH.  Let  the  bill  be  read ; 
it  will  speak  for  itself 

Mr.  JENCKES.  It  has  been  read,  and  it 
has  spoken  lor  itself. 

Mr.  WENTWORTH.  Will  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  allow  this 
bill  to  be  recommraitted  to  the  Committee  of 
Ways  and  Means? 

Mr.  STEVENS.  Inasmuch  as  it  helps  the 
tariflfto  let  everything  come  in  free,  I  do  not 
object  to  its  being  recommitted. 

Mr.  McKEE.     I  object  to  that. 

The  motion  to  lay  the  bill  on  the  table  was 
agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  laid  on  the  table ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

AMEraCAN  SUBMARINE  TELEGRAPH. 

Mr.  SPALDING,  by  unanimous  consent,  in- 
troduced a  bill  to  grant  certain  privileges  to 
the  American  Submarine  Telegraph  Company  ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Commerce. 

ORDER  OF  BUSINESS. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
the  regular  order. 

The  SPEAKER.  The  first  business  in  or- 
der is  the  consideration  of  reports  from  the 
Committee  on  Indian  Affairs. 

SIIIP-CANAL MICHIGAN. 

Mr.  BEAMAN,  by  unanimous  consent,  in- 
troduced a  bill  granting  certain  lands  to  the 
State  of  Michigan,  to  aid  in  the  construction  of 
a  s'.iip-canal  to  connect  the  waters  of  Lake  Su- 
perior with  the  lake  known  as  Lac  La  Belle  in 
said  State;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

RIVER   RAISIN  SHIP-CANAL. 

Mr.  BEAMAN,  by  unanimous  consent,  sub- 
mitted the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to: 

ResrjJvcd,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  constructing 
a  ship-canal  from  the  mouth  of  the  river  Raisin  to  the 
St.  Joseph  river,  in  the  State  of  Michigan,  and  that 
the  said  coinmittco  also  consider  the  propriety  of  an 
appropriation  for  a  survey  for  such  ship-canal. 

TAXING  NATIONAL  BANK  STOCK. 

Mr.  BLAINE,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

RenohrA,  That  the  Committee  on  Banking  and 
Currency  be  instrnctcd  to  inquire  into  the  expediency 
of  making  the  stock  in  national  banks  taxable  in  the 
city  or  town  where  the  holder  thereof  has  his  legal 
residence. 

Mr.  BLAINE  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to ;  and 
also  moved  that  tlie  motion  to  reconsider  be 
laid  upon  the  taljle. 

The  latter  motion  was  agreed  to. 

OCEAN  STEAM  LINES. 

Mr.  KASSON,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Rcaohrd,  That  the  Comniittee  on  Commerce  con- 
sider and  report,  by  bill  or  otherwise,  whether  Con- 
gress may,  without  conflict  with  the  provisions  of  any 
existing  treaty,  discriminate  by  appropriate  legisla- 
tion iu  respect  to  duties  or  charges  upon  the  ship  or 
cargo,  in  behalf  of  .steam  vessels  bearing  the  flag  of 


the  United  States,  running  without  public  subsidy 
between  portsof  the  United  States  and  foreign  ports, 
and  against  foreign  steam  lines  running  with  the  aid 
of  a  public  subsidy  in  competition  with  them. 

CHANGINO  THE  NAMES  OF  VESSELS. 

Mr.  RAYMOND,  by  unanimous  consent, 
introduced  a  bill  to  authorize  the' Secretary  of 
the  Treasury  to  change  the  names  of  certain 
vessels ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Com- 
merce. 
LARCENY,  ETC.,  IN  DISTRICT  OF  COLUMBIA. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  defining  and  providing  for  the 
punishment  of  grand  and  petit  larceny,  and  the 
employment  of  prisoners  in  jail  in  the  District 
of  Columbia  ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  for 
the  District  of  Columbia. 

BENJAMIN  IIOLLIDAY. 

Mr.  WINDOM  reported  back  from  the  Com- 
mittee on  Indian  Affairs  a  joint  resolution  to 
refer  the  petition  of  Benjamin  HoUiday  to  the 
Court  of  Claims,  with  a  recoiumendation  that 
it  pass. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  tlie  third 
time  and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

WINNEBAGO  INDIANS. 

Mr.  WINDOM  reported  back  from  the  Com- 
mittee on  Indian  Affairs  a  bill  (H.  R.  No.  416) 
for  the  benefit  of  certain  half-breeds  and  mixed 
bloods  of  the  Winnebago  tribe  of  Indians,  with 
a  recommendation  that  it  pass. 

The  bill  was  read  in  extenso. 

It  proposes  to  authorize  the  President  of  the 
United  States  to  exempt  from  the  operations 
of  the  act  of  Congress  approved  February  21, 
1863,  entitled  "An  act  for  the  removal  of  the 
Winnebago  Indians  and  for  the  sale  of  their 
reservation  in  Minnesota  for  their  benefit," 
such  half-breeds  and  mixedbloodsof  the  Win- 
nebago tribe  of  Indians  as  are  in  his  opinion 
sufficiently  advanced  in  civilization,  and  have 
abandoned  or  may  abandon  their  tribal  rela- 
tions, and  permit  them  to  return  and  occujay 
the  several  tracts  of  land  that  have  been  al- 
lotted to  them  respectively  under  the  provis- 
ions of  the  first  article  of  a  treaty  made  and 
concluded  at  the  city  of  Washington,  April  15, 
1859,  between  the  United  States  and  the  Win- 
nebago tribe  of  Indians ;  and  that  said  half- 
breeds  and  mixed  bloods  be  permitted  to  hold 
said  tracts  in  severalty,  for  which  patents  shall 
be  issued  to  them  in  fee-simple,  and  they  shall 
be  subject  to  taxation  as  other  lands  from  and 
after  the  date  of  the  patent. 

Mr.  WINDOM.  This  bill  simply  provides 
for  issuing  patents  to  some  fifteen  or  twenty 
half-breeds  of  th^  Winnebago  nation  who,  un- 
der the  treaty  of  1859,  had  their  lands  assigned 
to  them  in  severalty.  Those  lands  are  upon 
the  old  Winnebago  reservation  in  Minnesota. 
Those  Indians  have  adoi:)ted  the  habits  of  civ- 
ilization ;  they  are  voters  in  our  State  ;  and  it 
is  desired  by  them,  as  well  as  by  the  people  of 
the  county  and  of  the  State,  that  those  lands 
shall  be  patented  and  become  subject  to  taxa- 
tion, and  that  the  Indians  may  have  the  right 
to  control  them.  The  committee  are  unani- 
mous in  favor  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

MIAMI  INDIANS  OF  INDIANA. 

Mr.  WINDOM.  I  am  instructed  by  the 
Committee    on    Indian    Affairs   to    submit   a 


report  in  answer  to  a  resolution  instructing 
that  committee  to  inquire  who  constitute  the 
Miami  tribe  of  Indians  of  Indiana. 

The  report,  which  was  read,  states  that  the 
committee,  ailer  a  careful  investigation  of  the 
facts  of  the  law  appertaining  thereto,  are  satis- 
fied that  no  further  legislation  is  necessary  on 
the  subject.  The  committee  are  of  opinion 
that  the  tribe  of  Miami  Indians  of  Indiana  con- 
sist of  the  persons  named  on  the  list  or  pay- 
roll as  added  to  by  the  Secretary  of  the  In- 
terior under  the  act  of  June  12,  1858.  The 
committee,  in  confirmation  of  their  views, 
append  to  their  report  the  opinion  of  the 
Attorney  General  of  the  United  States,  dated 
October  26,  1865. 

The  report  was  laid  on  the  table,  and  ordered 
to  be  printed. 

WINNEBAGO  INDIANS. 

Mr.  AVINDOM,  from  the  Committee  on 
Indian  Aff"airs,  reported  back  Senate  bill  No. 
121,  to  provide  for  the  enlargement  of  the 
Winnebago  reservation  in  the  Tei-ritory  of 
Nebraska,  and  for  other  purposes,  with  the 
recommendation  that  it  do  pass. 

The  bill  was  read. 

Mr.  STEVENS.  That  bill  contains  an  ap- 
propriation, and  must,  under  the  rules,  have 
its  first  consideration  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  bill  does  contain  an 
appropriation,  and  must,  under  the  rules,  be 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  objection  being  made  to  its 
consideration  in  the  House. 

Mr.  WINDOM.  I  move,  then,  that  the  bill 
be  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  ordered  to  be 
printed. 

The  motion  was  agreed  to. 

WYANDOTTE  INDIANS. 

Mr.  ROSS,  from  the  Committee  on  Indian 
Affairs,  reported  a  bill  for  the  relief  of  the 
Wyandotte  tribe  of  Indians;  which  was  read 
a  first  and  second  time. 

The  bill  was  read  in  extenso. 

Mr._  STEVENS.  The  bill  contains  an  ap- 
propriation, and  must,  under  the  rules,  have 
its  first  consideration  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  ROSS.  I  should  prefer  to  have  the  bill 
recommitted  to  the  Committee  on  Indian  Af- 
fairs, and  ordered  to  be  printed.  But  I  do  not 
understand  this  is  such  a  bill  as  is  required  by 
the  rules  to  have  its  first  consideration  in  the 
Committee  of  the  WJiole  on  the  state  of  the 
Union,  as  it  only  provides  for  carrying  out 
treaty  stipulations.  1  think  the  bill  ought  to 
be  considered  now. 

The  SPEAKER.  The  motion  to  recommit 
is  in  order.  If  the  bill  makes  a  new  appropri- 
ation, it  must  be  referred  to  the  Committee  of 
the  AVhole  on  the  state  of  the  Union.  If  it  is 
out  of  an  appropriation  already  made  in  an 
appropriation  bill,  then  it  does  not  go  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  ROSS.  The  appropriation  has  already 
been  provided  for  by  treaty. 

Mr.  STEVENS.  It  not  only  makes  an  ap- 
propriation, but  it  changes  existing  l.iw. 

Mr.  ROSS.  1  move  that  the  bill  be  recom- 
mitted and  ordered  to  be  pi-inted. 

Mr.  WASHBURNE,  of  Illinois.  That  will 
accomplish  nothing,  as  the  bill  will  have  to  go 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union  after  it  is  reported  back. 

The  SPEAKER.  It  does  contain  a  direct 
appropriation. 

Mr.  ROSS.  I  withdraw  my  motion  to  re- 
commit, and  move  that  the  bill  be  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  ordered  to  be  printed. 

The  motion  was  agreed  to. 

DAMAGES  BY  SIOUX  INDIANS. 
Mr.  HUBBARD,  of  Iowa,  from  the  Com- 
mittee on  Indian  Affairs,  reported  bacl<  House 
bill  No.  305,  for  the  relief  of  persons  for  dam- 
ages sustained  by  reason  of  depredations  and 
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injuries  by  certain  bands  of  Sioux  Indians,  witl^ 
a  substitute. 

Mr.  STEVENS.  That  also  embraces  an 
appropriation. 

Mr.  HUBBARD,  of  Iowa.  I  wiUstatcthat 
the  substitute  contains  an  appropriation  of 
$3,000.  If  there  is  objection  to  the  considera- 
tion of  the  l;iUnow,  of  course  it  must  under  the 
rules  go  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  It  is  to  provide  for  the 
relief  of  parties  who  have  suffered  from  depre- 
dations of  Sioux  Indians,  aud*contains  only  an 
aporopriation  of  $3,000  to  pay  expenses. 

Mr.  STEVENS.  Let  it  be  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union  and  ordered  to  be  printed. 

Mr.  KASSON.  I  ask  my  colleague  whether 
he  cannot  strike  out  the  clause  making  a  small 
appropriation,  leaving  the  bill  so  that  it  may 
be  acted  upon  now  in  the  House.  I  under- 
stand this  is  a  most  meritoi'ious  measure,  and 
ought  to  be  passed. 

Mr.  HUBBARD,  of  Iowa.  I  think  when 
the  substitute  is  read  there  will  be  no  objec- 
tion to  it. 

The  substitute  was  read. 

Mr.  STEVENS.  That  is  a  long  bill,  and 
ought  to  be  printed  before  we  are  called  upon 
to  consider  it.  It  is  creating  a  new  commis- 
sion. I  remember  some  years  the  cry  was 
loud  in  regard  to  some  Indi_ans  in  Minnesota, 
and  we  granted  a  commission  which  took  one 
or  two  millions  out  of  the  Treasury.  I  am  not 
going  to  inquire  where  it  has  gone  to.  It 
seems  this  is  a  remnant  to  pay  those  who  did 
not get  enough. 

The  SPEAKER.  The  Chair  will  state  that 
if  the  bill  is  debated  that  waives  the  rule  which 
requires  it  to  go  to  the  Committee  of  the  Whole, 
because  that  is  considering  the  bill. 

Ml'.  STEVENS.  I  was  just  going  to  move 
that  it  go  to  the  Committee  of  the  Whole  and 
that  it  be  printed. 

Mr.  HUBBARD,  of  Iowa.  I  am  able,  I 
think,  to  explain  the  principle  of  the  bill. 

Mr.  CONKLING.  Does  the  bill  contain  an 
appropriation? 

The  SPEAKER.  It  contains  an  appropri- 
ation of  $3,000,  and  a  single  objection  will  send 
it  to  the  Committee  of  the  Whole. 

Mr.  CONKLING.  Then  I  insist  that  it  shall 
go  to  the  Committee  of  the  Whole. 

Mr.  HUBBARD,  of  Iowa.  I  ask,  then,  that 
it  be  printed. 

The  SPEAKER.  The  bill  and  substitute 
will  be  printed. 

INDIAN  LANDS  IN  KANSAS. 

Mr.  HUBBARD,  of  Iowa.  I  am  instructed 
by  the  Committee  on  Indian  Affairs  to  report 
back  House  bill  No.  250,  subjecting  Indian 
lands  and  allotted  lands  in  Kansas  to  the  laws 
thereof,  with  an  amendment,  and  with  a  rec- 
ommendation that  it  pass. 

The  bill  Avas  read,  together  with  the  amend- 
ment, which  is  to  add  the  following  : 

Provided,  That  nothing  herein  contained  shall  be 
constiucd  to  authorize  any  of  said  Indians  or  Indian 
tribes  to  sell,  grant,  or  lease  any  of  said  lands,  unless 
the  same  be  made  by  treaty  or  convention  entered 
into,  pursuant  to  the  Consdtution  of  the  United 
States;  nor  shall  anything  herein  contained  be  con- 
strued to  give  the  State  of  Kansas  power  to  tax  any 
of  said  lands,  except  such  as  are  held  in  severalty  by 
individual  members  of  said  Indian  tribes. 

■  Mr.  WASHBURNE,  of  Illinois.  I  would 
like  some  explanation  of  this  bill.  It  seems  to 
me  it  is  subordinating  the  United  States  laws 
to  the  laws  of  Kansas. 

Mr.  HUBBARD,  of  Iowa.  I  have  here  a 
map  indicating  the  condition  of  the  lands  in 
the  State  of  Kansas.  The  parts  colored  red 
indicate  the  lands  belonging  to  the  Indians. 
Upon  those  lands  the  laws  of  the  United  States 
arc  in  force.  The  State  of  Kansas  has  no  juris- 
diction over  them  or  over  the  persons  residing 
upon  them.  The  portions  of  the  map  that  are 
not  colored  indicate  lands  belonging  to  the 
Government  of  the  United  States  and  to  indi- 
viduals. Over  those  lands  the  laws  of  the  State 
of  Kansas  prevail.  They  are  within  the  limits 
and  jurisdiction  of  the  State  of  Kansas  for  all 
legal  purposes. 


This  condition  of  affairs,  as  any  man  can 
readily  perceive,  results  not  only  in  a  great  deal 
of  injustice,  but  in  a  great  deal  of  inconven- 
ience, and  the  provisions  of  this  bill  are  intended 
to  remedy  this  injustice  and  inconvenience. 
That  is  the  simple  oliject  of  the  l)i-ll.  It  pro- 
vides that  the  laws  of  Kansas  shall  he  extended 
over  these  Indian  lands,  which  have  been  set 
apart  to  them  in  severalty.  It  provides,  also, 
that  they  shall  not  have  the  power  to  convey 
except  under  the  provisions  of  the  laws  of  the 
United  States.  1  think  the  provisions  of  the 
bill  are  ample  and  sufficiently  guarded. 

Mr.  STEVENS.  I  wouldask  whether  this 
is  by  any  treaty  with  the  Indians. 

Mr.  HUBBARD,  of  Iowa.  There  is  no 
treaty  stipulation. 

Mr.  STEVENS.  And  it  is  now  proposed  to 
extend  the  laws  of  the  State  of  Kansas  over 
these  Indian  lands? 

Mr.  HUBBARD,  of  Iowa.  I  have  exam- 
ined all  the  treaties  on  the  subject,  and  also  the 
acts  of  Congress,  and  I  see  nothing  in  either 
which  prohibits  the  passage  of  this  bill.  Every 
person  can  see  from  this  map,  showing  the  lo- 
cation of  these  lands,  that  the  citizens  of  Kan- 
sas must  labor  under  a  great  deal  of  inconven- 
ience. 

Mr.  STEVENS.  How  would  it  bo  if  we  pass 
that  law?  Would  they  have  more  conven- 
ience? 

Mr.  HUBBARD,  of  Iowa.  I  understand  that 
a  great  many  of  these  lands  are  held  by  the 
Indians  in  severalty.  They  have  farms  and  im- 
provements, and  yet  they  are  exempt  from  tax- 
ation and  from  all  the  obligations  imposed  upon 
the  citizens  of  the  State  of  Kansas  by  the  laws 
of  that  State.  Men  who  commit  crimes  on  these 
Indian  lands  are  to  be  punished,  according  to 
the  provisions  of  this  bill,  under  the  laws  of  the 
Unite'd  States,  and  not  under  the  laws  of  the 
State  of  Kansas. 

Mr.  WINDOM.  I  believe  the  provisions  of 
the  bill  extend  only  to  those  lands  that  are  held 
in  severalty  by  the  Indians. 

Mr.  HUi3BARD,  of  Iowa.  I  believe  I  have 
already  stated  that  the  bill  only  extends  to 
lands  held  in  severalty  by  the  Indians ;  the 
lands  upon  which  they  are  living,  the  lands 
upon  which  they  have  farms  and  improvements. 

Mr.  INGERSOLL.  I  desire  to  ask  the  gen- 
tleman who  has  reported  this  bill  [Mr.  Hub- 
bard, of  Iowa]  whether  it  is  intended  to  confer 
jurisdiction  upon  the  State  of  Kansas  over  these 
Indians,  who  are  now  under  the  jurisdiction  of 
the  United  States,  and  to  require  them  to  pay 
taxes  upon  lands  held  in  severalty  by  them  to 
support  the  State  government  of  Kansas.  If 
that  is  so,  I  desire  to  ask  further  whether  under 
this  act  it  is  proposed  to  confer  the  right  of 
franchise  upon  these  Indians  who  are  thus  to 
be  taxed  for  the  support  of  the  State  govern- 
ment. 

Mr.  HUBBARD,  of  Iowa.  I  will  answer  the 
last  question  first.  I  understand  that  some  of 
these  Indians,  or  some  who  are  considered  a 
part  of  the  tribe,  are  now  exercising  the  right 
of  voting  in  the  State  of  Kansas.  And  one  of 
them,  one  of  the  very  men  who  is  holding  these 
lands  in  severalty,  and  who  will  be  embraced 
within  the  provisions  of  this  bill,  is  now  a  mem- 
ber of  the  State  Legislature  of  Kansas.  It  is 
the  object  of  this  bill  to  extend  the  laws  of  the 
State  of  Kansas  over  the  lands  held  in  severalty 
so  far  as  to  subject  them  to  taxation.  And  we 
believe  that  that  is  right  and  just. 

Mr.  ROSS.  It  is  proper,  perhaps,  as  I  am 
one  of  the  members  of  the  Committee  on  In- 
dian Affairs,  that  I  should  state  that  this  bill 
did  not  meet  my  approbation.  I  do  not  think 
it  is  expedient  to  jDass  any  such  bill  as  this. 
Indeed,  I  regard  it  as  violative  of  all  treaty 
obligations  between  the  Government  of  the 
United  States  and  these  Indians  that  these 
lands  should  not  be  subject  to  taxation.  I 
know  that  there  exists  on  the  part  of  the  citi- 
zens of  Kansas  a  feeling  of  hostility  toward 
those  Indians.  These  Indians  occupy  lands 
in  the  State  of  Kansas  under  treaty  stipulations 
with  the  Government  of  the  LTnited  States ; 
and  I  do  not  believe  it  is  good  policy  for  Con- 


gress to  subject  them  to  the  laws  and  jurisdic- 
tion of  the  State  of  Kansas.  It  will  create  con- 
tinual trouble  between  the  Indians  and  the 
whites. 

Now,  it  is  true  this  bill  does  not  subject  to 
taxation  tlie  Indian  lands  in  Kansas,  except  so 
far  as  tliey  are  set  apart  in  severalty.  But 
why  should  even  those  lands  I)e  subjected  to 
this  State  taxation?  The  dividing  those  lands 
among  the  Indians  in  severalty  does  not  release 
the  Government  of  the  United  States  from  the 
performance  of  its  treaty  stipulation,  that  these 
lands  should  not  be  subject  to  taxation. 

This  bill  was  agreed  to  by  a' majority  of  the 
Committee  on  Indian  Affairs ;  and  perhaps  I 
should  not  have  said  this  much  about  it.  But 
it  did  not  receive  my  assent  there,  nor  can  I 
vote  for  it  in  the  House. 

Mr.  DAVIS.  I  wish  to  inquire  of  the  gen- 
tleman from  Iowa  [Mr.  Hubbahd]  whether  he 
is  certain  that  any  of  these  lands  are  lield  in 
severalty  under  any  fee  which  would  be  held 
good  in  law?  We  have  in  the  State  of  New 
York  several  Indian  reservations,  on  which 
have  been  located  certain  premises  which  are 
occupied  by  the  Indians  year  by  year;  but 
they  do  not  hold  under  any  individual  title. 
Their  title  is  that  of  the  tribe  ;  there  is  no  sep- 
arate title.  And  I  doubt  whether  there  is  a 
single  Indian  reservation  within  the  LTnited 
States  where  there  is  a  title  which  the  Indian 
could  convey  to  another.  In  my  judgment  it 
is  a  mere  permissive  occupation.  And  I  there- 
fore ask  the  gentleman  to  give  us  any  informa- 
tion upon  that  subject  which  he  may  have  in 
his  possession. 

Mr.  HUBBARD,  of  Iowa.  The  gentleman 
from  Kansas  [Mr.  Clarke]  is  much  more  fa- 
miliar witli  these  Indian  lands  than  I  am.  But 
I  will  endeavor  to  answer  the  question  of  the 
gentleman  from  New  York,  [Mr.  Davis.]  I 
understand  that  under  the  provisions  of  the 
treaties  between  some  of  these  Indians  and 
the  Government  of  the  United  States  i:)rovision 
is  made  for  the  issuing  of  patents,  or  rather 
of  certificates,  to  the  Indians  for  these  lands 
assigned  in  severalty;  and  under  the  provis- 
ions of  these  treaties  some  of  these  lands  may 
be  certified  to  the  Indians  in  such  a  manner 
that  they  will  hold  an  absolute  fee  in  the  land. 
That  is  the  way  I  understand  it..  I  now  yield 
to  the  gentleman  from  Kansas  [Mr.  Clarke] 
for  a  moment. 

Mr.  CLARKE,  of  Kansas.  The  necessity 
for  the  jDassage  of  this  bill  grows  out  of  the 
peculiar  state  of  things  which  exist  in  the  State 
of  Kansas.  This  map  which  I  hold  in  my  hand 
represents  the  Pottawatomie  reservation,  ori- 
ginally thirty  miles  square,  in  a  compact  body. 
Under  a  treaty  made  some  two  or  three  years 
since,  this  reservation  was  diminished,  and  the 
Indians  were  allowed  to  select  their  lands  in 
severalty,  and  patents  were  issued  by  the  Uni- 
ted States  to  these  Indians  for  the  lands  so  held 
in  severalty.  These  lands  were  selected  under 
the  direction  of  the  Secretaiy  of  the  Interior. 
As  I  think,  the  Secretary  of  the  Interior  wrong- 
fully allowed  these  lands  to  be  selected  on  any 
part  of  this  reservation  of  thirty  miles  square. 
They  were  selected  in  accordance  with  this  map, 
an  examination  of  which  will  show  that,  while 
one  section  is  held  by  the  Indians,  an  adjoin- 
ing section  may  l^e  held  by  white  _men._  The 
consequence  is  that  while  the  jurisdiction  of 
the  laws  of  tlie  United  States,  and  the  district 
court  of  the  United  States,  extends  over  the 
Indian  lands,  the  jurisdiction  of  the  State 
courts  extends  over  the  lands  immediately 
adjoining.  Thus  there  arises  a  conflict  of 
jurisdiction. 

The  object  of  this  bill  is  to  bring  about  a  uni- 
formity of  jurisdiction.  Practically,  the  diffi- 
culty is  this :  lialf-breeds  or  sometimes  white 
men  adopted  into  the  Indian  tribes  go  and  take 
these  lands  ;  and,  Mr.  Speaker,  it  is  absolutely 
impossible  to  have  any  uniformity  in  the  exe- 
cution of  justice  unless  the  laws  of  Kansas  ai'e 
extended  over  those  lands.  This  bill  does  not 
interfere  with  the  subject  of  taxation;  it  does 
not  interfere  with  the  question  of  the  transfer 
of  the  Indian  lands.     It  simply  provides  that 
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depredations  upon  these  Lands  and  other  crim- 
inal acts  shall  be  punishable  under  the  law  of 
the  State  of  Kansas. 

What  we  want  is  a  law  which  will  enable  us 
to  execute  justice,  to  enforce  the  hiws  of  Kan- 
sas, to  punish  horse  thieves,  to  punish  men  who 
commit  depredations  upon  these  lands.  At 
present  we  arc  not  able  to  secure  the  execu- 
tion of  justice  under  the  operations  of  the  dis- 
trict court.  That  court  is  very  efficient,  and  to 
the  extent  of  its  ability  performs,  I  have  no 
doubt,  its  whole  duty.  But  it  is  absolutely  im- 
possible to  secure  the  administration  of  justice 
upon  these  lands  unless  the  laws  of  Kansas^re 
extended  over  them. 

The  necessity  for  this  bill  grows,  as  I  have 
remarked,  out  of  the  peculiarity  connected  \yith 
the  selection  of  these  lands.  If  the  lands  had 
been  selected  in  a  body,  as  I  believe  the  pro- 
visions of  the  treaty  originally  intended  they 
should  be  selected,  there  would  have  been  no 
necessity  for  the  passage  of  this  bill ;  but  in 
view  of  the  manner  in  which  they  have  been 
selected,  and  the  difficulties  which  have  re- 
sulted, it  is  very  important  that  this  legislation 
should  be  adopted. 

Mr.  WASHBURNE,  of  Illinois.  I  certainly 
cannot  see  my  way  clear  in  reference  to  this 
legislation.  The  United  States  courts  now  have 
jurisdiction  of  all  these  matters.  They  are 
now  all  left,  and  I  think  very  properly,  under 
thejurisdiction  of  the  laws  of  the  United  States, 
to  be  administered  by  the  courts  of  the  United 
States.  I  am  entirely  opposed  to  changing  the 
principle  which  we  have  heretofore  followed. 
if  we  pat  this  power  into  the  hands  of  the 
wliite  men  we  cannot  tell  how  it  will  be  abused 
or  what  will  be  the  result. 

I  think,  sir,  that  we  had  better  let  matters 
remain  as  they  are.  The  gentleman  from  Kan- 
sas [Mr.  Clarke]  says  that  the  United  States 
court  there  is  an  efficient  court.  That  court 
has  full  jurisdiction ;  and  if  the  Indians  are 
guilty  of  any  crimes,  they  may  be  punished  in 
that  court.  I  do  not  believe  that  it  will  tend 
to  the  public  interest  or  the  ends  of  justice  to 
have  this  jurisdiction  vested  in  the  courts  of 
the  State  of  Kansas. 

Mr.  STEVENS.  I  remember,  sir,  when  a 
law  was  passed  by  the  State  of  Georgia  extend- 
ing the  jurisdiction  of  that  State  over  the  In- 
dian lands  within  the  State,  the  United  States 
still,  as  it  was  thought,  holding  jurisdiction. 
But  as  the  United  States  never  annulled  the 
laws  of  the  State  of  Georgia,  although  the 
Government  evidently  had  the  jurisdiction, 
what  was  the  result?  In  a  short  time,  under 
those  State  laws,  a  system  of  persecution  was 
carried  on  against  those  Indians.  A  man 
named  Tassels  was  ordered  to  be  hanged  with 
out  the  least  authority  of  law,  without  his  hav- 
ing committed  any  crime.  The  ease  was  car- 
ried to  the  Supreme  Court  of  the  United  States, 
and  when  that  tribunal  was  about  to  reverse 
the  decree  of  the  State  court,  the  man  was 
hanged,  and  that  ended  the  case. 

That  is  the  manner  in  which  the  Indians  are 
treated  whenever  they  are  put  out  of  the  pro- 
tection of  the  United  States,  and  placed  under 
the  control  of  the  State  laws.  I  trust  that  we 
shall  never  disgrace  the  national  legislation  by 
any  act  which  will  give  the  sanction  of  law  to 
such  an  outrage  as  I  have  cited.  These  un- 
protected and  helpless  people  are  going  out  of 
existence  fast  enough  by  the  natural  operations 
of  the  white  man's  crimes,  without  anything 
further. 

_  Mr.  HUBBARD,  of  Iowa.  I  do  not  know, 
sir,  what  may  have  been  the  experience  in  the 
case  of  Georgia,  but  I  apprehend  no  injustice 
can  be  effected  or  grow  out  of  the  passage  of 
this  bill.  I  am  satisfied,  under  the  present  law, 
in  the  manner  in  which  those  Indian  lands  have 
been  selected,  a  great  deal  of  injustice  grows 
out  of  the  mixed  and  interlaced  jurisdiction 
■which  exists  in  the  State  of  Kansas.  Any  per- 
son can  see,  from  an  examination  of  this  map, 
and  the  location  of  the  lands  named  in  the  bill, 
that  the  administration  of  law  and  the  punish- 
ment of  crime  ia  ika  State  of  Kansas  will  be 
difficult 


Mr.  SLOAN".  I  understand  one  object  of 
this  bill  is  to  pi'otect  the  lands  of  this  reserva- 
tion from  depredation.  These  lands  are  held 
partly  by  whites  and  partly  by  Indians.  Is  it 
to  protect  the  Indian  lands  from  depredations 
or  the  lands  held  by  the  whites?  I  should  like 
also  to  know  whether  it  is  the  whites  upon  this 
reservation  or  the  Indians  who  are  asking  for 
this  legislation. 

Mr.  HUBBARD,  of  Iowa.  I  understand  the 
people  of  Kansas  ask  for  this  legislation. 

Mr.  SPALDING.  Do  any  of  the  Indians 
ask  for  it  ? 

Mr.  HUBBARD,  of  Iowa.  I  cannot  say ; 
but  it  does  not  matter  whether  the  Indians  ask 
for  it  or  not.  The  people  there  are  suffering 
from  this  mixed  and  interlaced  jurisdiction. 

Mr.  HIGBY.  I  ask  when  Indians  went  off 
from  lands  reserved  in  Kansas  and  committed 
crimes  whether  they  are  not  punishable  under 
the  laws  of  the  State  instead  of  the  laws  of  the 
United  States? 

Mr.  HUBBARD,  of  Iowa.  I  do  not  under- 
stand it  so.  Practically  at  least  it  is  not  so.  I 
understand  that  the  Indians  are  under  the  pro- 
tection of  the  laws  of  the  United  States. 

_  Mr.  STEVENS.  If  an  Indian  goes  out  of 
his  tribal  domains  and  commits  a  crime,  does 
the  gentleman  say  that  he  is  not  to  be  tried  by 
the  laws  of  the  place  where  the  crime  was 
committed?  Does  the  gentleman  want  to  take 
him  away  from  his  own  reservation,  and  let 
white  men  go  in  there  and  try  him? 

Mr.  HIGBY.  I  should  like  to  have  my 
question  settled.  It  would  be  extraordinary 
if  the  laws  of  Kansas  did  not  have  full  juris- 
diction within  the  limits  of  Kansas  excepting 
Indian  reservations.  I  hope  the  committee 
will  let  us  have  some  information  on  the 
subject. 

Mr.  HUBBARD,  of  Iowa.  I  understand 
the  Indians  are  punished  under  the  laws  of  the 
United  States.  I  understand  the  jurisdiction 
of  the  laws  of  the  United  States  is  not  extended 
over  them,  and  if  an  Indian  does  commit  a 
crime  upon  his  reservation  he  is  not  punishable 
by  the  laws  of  the  State  where  the  reservation 
is  located.  That  is  my  idea  of  the  law  and  it 
is  an  answer  to  the  question  of  the  gentleman 
from  California. 

Mr.  BURLEIGH.  I  have  lived  there  for  five 
years,  and  not  less  than  one  hundred  citizens 
have  been  murdered  by  Indians,  yet  not  one 
has  been  arraigned  or  punished  under  the  pres- 
ent laws.  It  is  next  to  impossible  to  punish 
an  Indian.  It  is  very  well  so  say  that  the  laws 
of  the  United  States  protect  the  white  people 
upon  the  frontiers,  but  the  fact  is  that  they  do 
not  protect  them.  Thousands  of  horses,  thou- 
sands of  cattle  have  been  stolen,  buildings 
burned,  and  property  destroyed  of  our  citizens, 
and  I  have  not  heardof  a  single  instance  where 
the  Indians  were  brought  to  justice  and  pun- 
ished. 

Mr.  STEVENS.  Were  not  these  Indians 
out  in  a  war  of  nation  against  nation? 

Mr.  BURLEIGH.  We  regard  all  Indians  as 
hostile  who  come  down  and  ravage  our  frontiers. 

Mr.  STEVENS.  Does  the  gentleman  refer 
to  the  terrible  slaughter  of  Indians.by  the  white 
chief  Chivington? 

Mr.  BURLEIGH.  I  do  not  refer  to  any- 
thing of  the  kind.  I  say  that  the  present  Indian 
policy  cannot  be  changed  for  the  worse.  As 
at  present  managed,  it  is  a  system  of  corruption 
from  the  beginning  to  the  end. 

Mr.  HALE.  I  understand  the  gentleman 
from  Dakota  to  say  that  no  Indian  has  been 
punished  under  the  laws  of  the  United  States. 
I  had  an  impression  that  in  Minnesota,  a  few 
years  ago,  some  thirty  or  forty  Indians  were 
hung  under  the  military  laws. 

Mr.  BURLEIGH.  The  gentleman  speaks 
of  the  little  hanging-bee.  I  believe  there  were 
some  twenty  or  thirty  Indians  hung,  but  the 
balance  of  them  I  learn  are  about  to  be  turned 
loose  in  the  Territory  of  Dakota,  by  order  of 
the  Indian  departm ent,  to  commence  again  their 
work  of  robbery  and  rapine  upon  our  citizens. 
Mr.  HUBBARD,  of  Iowa.  I  have  no  knowl- 
edge of  a  single  instance  in  which  an  Indian 


^as  been  punished  under  State  or  territorial 
laws  for  the  commission  of  any  crime  under 
the  civil  law.  And  the-cases  referred  to  by 
the  gentleman  from  Pennsylvania  and  the  gen- 
tleman from  New  York  are  cases  of  punish- 
ment under  trials  by  military  ti-ibunals.  I  do 
not  believe  a  single  instance  can  be  found 
where  during  the  last  twenty  years  an  Indian 
has  been  punished  by  a  civil  tribunal  in  any 
State  or  Territory.  So  far  as  these  Indians  are 
concerned,  they  are  under  the  jurisdiction  and 
laws  of  the  United  States;  they  are  regarded 
as  being  outside  of  and  not  under  the  jurisdic- 
tion and  laws  of  the  States  or  the  Territories. 

By  the  provisions  of  this  bill  it  is  not  in- 
tended to  bring  these  Indians  within  the  juris- 
diction and  the  laws  of  the  State  of  Kansas. 
It  is  only  intended  to  bring  the  lands  of  these 
Indians  within  the  jurisdiction  of  these  laws; 
that  is,  such  lands  as  have  been  assigned  to 
these  Indians  in  severalty,  and  for  which  cer- 
tificates have  been  issued  by  the  Secretary  of 
the  Interior,  vesting  in  them  the  absolute  title 
to  the  land. 

Mr.  ROSS.  Does  not  this  bill  propose  to 
extend  the  laws  of  Kansas  over  these  Indians? 

Mr.  HUBBARD,  of  Iowa.  Simply  over  the 
land ;  not  over  the  Indians.  It  does  not  affect 
thejurisdiction  of  the  Government  of  the  United 
States,  so  far  as  the  persons  of  these  Indians 
are  concerned;  it.  relates  only  to  jurisdiction 
over  the  land. 

Now,  as  to  the  justice  and  propriety  of  this 
bill:  these  Indians  are  holding  these  lands 
in  severalty  under  titles  from  the  General  Gov- 
ernment, with  their  farms  and  improvements, 
living  there  in  style  and  splendor.  And  yet  gen- 
tlemen say  they  are  to  be  exempt  from  taxa- 
tion ;  exempt  from  the  operation  of  the  local 
laws  of  the  State. 

Mr.  SPALDING.  I  would  ask  the  gentle- 
man how  the  jurisdiction  can  be  extended  over 
the  lands  without  being  extended  over  the  per- 
sons on  the  lands? 

Mr.  HUBBARD,  of  Iowa.  I  have  no  time 
to  speak  of  or  discuss  questions  of  this  kind. 

Mr.  SPALDING.  If  I  can  be  convinced 
that  that  can  be  done  I  might  be  induced  to 
vote  for  the  bill. 

Mr.  HUBBARD,  of  Iowa.  I  think  I  could 
explain  it  if  I  had  the  time.  I  am  directing  my 
attention  to  another  point  or  feature  of  this 
law.  I  will  ask  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  and  the  gentleman  from 
Illinois,  [Mr.  Ross,]  whether  it  is  just  and  right 
for  these  Indians  to  hold  these  lands  in  sever- 
alty, and  be  benefited  by  the  erection  of  school- 
houses,  the  construction  of  roads,  and  by  all 
other  improvements  of  a  local  character,  and 
yet  be  exempt  from  the  burdens  imposed  upon 
others,  in  the  shape  of  taxes,  for  the  purposes 
of  making  these  improvements? 

Mr.  STEVENS.  That  depends  upon  the 
original  bargain,  which  it  is  proposed  we  shall 
now  try  to  evade. 

Mr.  HUBBARD,  of  Iowa.  I  undertake  to 
say  that  an  investigation  of  that  subject  will 
show  that  we  have  a  right  to  pass  this  law.  If 
we  have  the  right  to  pass  the  law,  I  maintain 
that  it  is  politic  and  expedient  that  we  should 
do  it.  Any  man  who  will  look  at  the  condition 
of  those  lands  can  see  how  the  citizens  of  Kan- 
sas are  situated  in  regard  to  those  Indians.  A 
man  commits  a  crime  upon  the  lands  of  the 
whites,  and  then  flees  to  the  Indian  territory, 
where  he  is  out  of  the  way  of  arrest,  so  far  as 
the  officers  of  the  law  in  the  State  of  Kansas 
are  concerned,  for  he  has  placed  himself  be- 
yond the  power  and  jurisdiction  of  the  State ; 
and  yet  gentlemen  demand  that  this  state  of 
affairs  shall  continue. 

Now,  we  ask  that  the  laws  of  Kansas  shall 
be  extended  over  these  lands,  so  that  when  a 
man  commits  a  crime  upon  the  lands  of  the 
whites  and  goes  upon  the  lands  of  the  Indians 
he  may  be  arrested  and  brought  to  justice,  like 
other  criminals  in  the  State. 

[Here  the  hammer  fell.] 

The  SPEAKER.  The  morning  hour  has 
expired,  and  this  bill  will  go  over  until  to- 
morrow morning. 
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Mr.  HUBBARD,  of  Iowa.     I  move  that  the 
bill  and  amendments  be  printed. 
The  motion  was  agreed  to. 

LEAVE  OF  ABSENCE. 

On  motion  of  Mr.  FARQUHAR,  leave  of 
absence  was  granted  to  Mr.  Dumont  for  two 
weeks  from  Friday  last. 

RECONSTRUCTION TESTIMONY  REPORTED. 

Mr.  CONKLING..  I  rise  to  a  privileged 
question.  The  joint  committee  on  reconstruc- 
tion-, which  is  authorized  to  report  at  any  time, 
have  directed  me  to  report  to  the  House  the 
testimony  taken  by  tliem  in  relation  to  the  States 
of  Virginia,  North  Carolina,  and  South  Caro- 
lina. The  testimony  taken  by  that  committee 
has  already  been  ordered  to  be  printed. 

Mr.  ELDRIDGE.  Is  it  in  order  to  call  for 
the  reading  of  what  has  just  been  reported? 

The  SPEAKER.  It  is  not,  as  there  is  no 
motion  pending.  The  order  to  print  this  testi- 
mony was  mfide  some  time  ago. 

Mr.  CONKLING.  I  am  sorry  the  gentle- 
man from  AVisconsin  [Mr.  Eldridge]  should 
be  disappointed  as  there  is  some  very  good  read- 
ing in  this  testimony. 

Mr.  ROSS.  Would  it  be  in  order  to  move 
to  add  two  more  members  to  this  reconstruc- 
tion committee  according  to  the  decision  of  the 
Chair  vesterday  ? 

The  SPEAKER.  It  would  be  by  unanimous 
consent. 

Mr.  CONKLING.  Is  there  any  hope  that 
we  can  have  the  benefit  of  the  services  of  the 
gentleman  from  Illinois  [Mr.  Ross]  on  that 
committee? 

Mr.  ROSS.     I  do  not  want  to  serve  on  it. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Ross]  spoke  of  the  decision  of  the 
Chair  on  yesterday  in  reference  to  adding  two 
members  to  a  select  committee.  That  was 
done  on  yesterday  by  order  of  the  House,  noi 
by  any  action  of  the  Chair. 

Mr.  SCHENCK.  The  order  which  was  made 
about  printing  extra  copies  of  the  testimony 
taken  by  the  joint  committee  on  reconstruction 
was  based  upon  a  resolution  which  I  introduced 
relating  to  the  reports  already  made.  I  doubt 
whether  a  reference  to  the  Journal  will  show 
that  that  order  includes  the  testimony  just  re- 
ported by  the  gentleman  from  New  York,  [Mr. 

CONKI.TNfJ.] 

Mr.  CONKLING.  The  Chair  will  very  likely 
remember,  if  the  gentleman  from  Ohio  [Mr. 
Schenck]  does  not,  that  when  the  resolution 
was  reported  from  the  committee  I  myself 
asked  to  have  it  amended  so  as  to  cover  testi- 
mony to  be  received  thereafter. 

Mr.  LAFLIN.  I  desire  to  state  to  the  House 
that  it  certainly  was  not  the  intention  of  the 
Committee  on  Printing,  when  they  reported 
that  resolution,  that  it  should  apply  to  all  the 
reports  that  were  yet  to  be  made.  Not  even 
after  the  resolution  was  amended  was  it  so 
understood.  I  may  say  here  that  the  commit- 
tee have  been  inquired  of  by  the  Superintend- 
ent of  Public  Printing  upon  this  very  point, 
and  the  interpretation  they  put  upon  the  order 
was  not  of  the  character  intimated.  Neither 
did  we  suppose,  as  my  colleague  [Mr.  Conk- 
ling]  has  suggested,  that  his  amendment  was 
for  any  such  purpose. 

Mr.  CONKLING.  What  did  it  cover? 
_  Mr.  LAFLIN.  I  do  not  remember  what  it 
did  cover.  I  have  seen  the  resolution  as  it 
was  sent  to  the  Superintendent  of  Public  Print- 
ing, and  I  certainly  do  not  think  it  is  suscep- 
tible of  that  interpretation. 

The  SPEAKER.  The  Chair  has  sent  for 
the  resolution,  and  when  it  is  found  it  will  be 
read  by  the  Clerk. 

Mr.  CONKLING.  In  the  mean  time  permit 
me  to  say  that  at  the  very  time  that  resolution 
was  reported  from  the  Committee  on  Printing, 
the  testimony  which  I  have  just  submitted  to 
the  House  was  reported  in  every  sense,  butthe 
•mere  manual  sense  of  handing  it  in  to  the  Clerk 
of  the  House.  The  testimony  was  all  com- 
pleted, was  all  ready  to  be  handed  in,  and  was 
only  delayed  in  deference  to  the  Senator  from 
Michigan,  [Mr.  Howard,]  who  was  absent,  as 


I  mentioned  at  the  time  the  resolution  was 
adopted.  After  the  action  of  the  joint  com- 
mittee the  testimony  wa.s  in  truth  reported ; 
but  the  handing  it  in  to  the  House,  and  send- 
ing it  to  the  Public  Printer  was  postponed 
merely  for  the  reason  I  have  suggested. 

Nevertheless,  when  the  Committee  on  Print- 
ing reported  the  resolution  referred  to,  it  oc- 
curred to  me  that  there  might  be  some  misap- 
prehension about  it ;  and  I  thereupon  rose  and 
asked  that  the  resolution  be  amended  so  as  to 
make  it  read,  "the  testimony  already  pre- 
sented, and  that  to  be  presented."  Now,  if 
the  chairman  of  the  Committee  on  Printing 
[Mr.  Laflin]  means  that  that  committee  did 
not  und'erstand  the  resolution  as  amended  to 
include  testimony  which  might  be  taken  tliere- 
after,  then  I  have  no  controversy  with  him  at 
this  time  upon  that  point.  But  it  did  include 
that  which  in  truth  had  been  taken,  and  which 
in  point  of  form  had  been  reported,  and  only 
lacked  its  appearance  here ;  there  can  be  no 
doubt  of  that,  as  my  colleague  will  agree.  If 
so  then  there  is  no  necessity  for  any  question 
at  this  time.  If  the  question  shall  arise  about 
testimonj'  taken  hereafter,  that  question  can 
be  decided  when  it  comes  up. 

But  the  country  certainly  wants  the  testi- 
mony printed,  and  wants  this  I  have  just  re- 
ported as  much  as  it  wants  any  of  the  testi- 
mony. 

The  SPEAKEil.  The  Clerk  will  read  the 
resolution  as  adopted  by  the  House. 

The  Clerk  read,  as  follows: 

Raolved,  That  twenty-fivo  thousand  extra  copies 
of  each  of  thereportsof  testimony  taken  by  the  joint 
select  committee  on  reconstruction,  togetlier  with  the 
accompanying  documents,  be  printed  without  covers 
for  the  use  of  the  House. 

Mr.  CONKLING.  That  is  quite  broad 
enough.  This  is  one  "  of  the  reports  of  testi- 
mony taken  by  the  joint  select  committee  on 
reconstruction." 

Mr.  LAFLIN.  I  suggest  that  that  applies 
only  to  such  reports  as  had  then  been  made. 
I  know  the  question  was  thoroughly  canvassed 
in  our  committee  whether  the  resolution  applied 
to  reports  yet  to  be  made,  and  it  was  not  so  in- 
tended. Most  assuredly  it  would  argue  a  very 
great  want  of  judgment  on  tke  part  of  the  com- 
mittee to  report  in  favor  of  a  certain  number 
of  extra  cojDies  of  testimony  and  reports  which 
did  not  then  have  an  existence.  Certainly  that 
was  not  our  intention. 

Mr.  CONKLING.  I  would  like  to  inquire 
what  became  of  the  amendment  which  was 
adopted. 

The  SPEAKER.  _  The  Chair  is  not  certain 
but  what  the  suggestion  of  the  gentleman  from 
New  York  [Mr.  Conkling]  was  made  when 
the  resolution  was  first  introduced  and  referred 
to  the  committee. 

Mr.  CONKLING.     I  think  not. 

The  SPEAKER.  The  resolution  as  it  now 
appears  has  been  read,  strictly  construed,  it 
would  refer  only  to  the  reports  which  had  then 
been  made. 

_  Mr.  CONKLING.  Then  I  will  submit  amo- 
tion, to  go  to  the  Committee  on  Printing,  that 
twenty-five  hundred  copies  of  the  testimony 
just  presented  be  printed  for  the  use  of  the 
House. 

The  SPEAKER.  That  motion  is  in  order. 
It  will  be  referred,  under  the  law,  to  the  Com- 
mittee on  Printing. 

Mr.  CONKLING.  I  think  that  the  num- 
ber of  copies  to  be  printed  ought  to  be  even 
largerthan  I  have  named.  I  trust  that  the  Com- 
mittee on  Printing  will  be  as  liberal  in  reference 
to  printing  this  testimony  as  they  can  be  in  re- 
gard to  any  matter  to  be  printed  by  this  Con- 
gress. If  there  is  anything  that  it  is  desirable 
shall  go  before  thecountrj^  it  is  this  testimony. 

Mr.  SCHENCK.  My  object  in  calling  at- 
tention to  this  matter  has  been  accomplished. 

Mr.  CONKLING.  I  propose  to  add  to  my 
motion  a  provision  that  this  testimony  be  printed 
with  that  previously  presented  or  In  such  a  form 
that  the  two  documents  can  go  together. 

The  SPEAKER.  If  the  other  has  already 
been  printed,  this  cannot,  of  course,  be  printed 


with  it.  The  committee  can  report  as  to  that. 
The  reference  of  the  motion  to  print  gives  tliem 
jurisdiction  of  everything  relating  to  that  mat- 
ter. 

Mr.  ROSS.  I  desire  to  ask,  Mr.  Speaker, 
whether  this  motion  to  print  can  be  made  with- 
out unanimous  consent? 

The  SPEAKER.  It  can.  When  a  report 
or  any  other  document  is  presented  to  the 
House,  a  motion  to  print  extra  copies  is  in 
order,  and  must  go  to  the  Committee  of  Print- 
ing under  the  law. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  am  directed  to  report 
back  from  the  Committee  on  Appropriations 
Senate  amendments  to  the  naval  appropriation 
bill.  I  desire  that  the  House  shall  consider 
them  now. 

Mr.  WASHBURNE,  of  Illinois.  Have  these 
amendments  been  printed? 

The  SPIIAKER.     They  have  not. 

Mr.  WASIiBURNE,  of  Illinois.  I  believe 
there  is  quite  a  large  number  of  amendments. 
I  hope  my  friend  from  Pennsylvania  will  not 
press  their  consideration  until  they  are  printed. 

Mr.  STEVENS.  The  amendments  are  very 
few. 

Mr.  WASPIBURNE,  of  Illinois.  I  have 
looked  over  them,  and  it  seemed  to  me  that 
they  were  quite  important,  involving  large 
amounts  of  money.  As  we  are  in  no  particular 
hurry  so  far  as  these  appropriation  bills  are 
concerned,  I  submit  to  my  friend  that  we  had 
better  in  all  these  cases  have  the  report  of  the 
Committee  on  Appropriations  printed,  show- 
ing by  numbers  the  Senate  amendments  in 
which  the  committee  recommend  concurrence, 
and  those  in  which  they  recommend  non-con- 
currence. The  gentleman  from  Pennsylvania 
knows  that  I  would  not  interpose  any  objection 
for  the  purpose  of  delaying  unnecessarily  any 
of  these  measures. 

Mr.  STEVENS.  My  reason  for  desiring  the 
consideration  of  these  amendments  at  the  pres- 
ent time  was  that  several  gentlemen  who  must 
go  away  this  afternoon  have  a  deep  interest  in 
this  bill.  However,  I  will  say  to  those  gentle- 
men that  I  will  not  ask  the  tlouse  to  consider 
this  subject  till  they  have  returned.  I  do  not 
myself  like  to  consider  amendments  of  this  sort 
without  having  them  printed. 

I  move,  therefore,  that  the  consideration  of 
these  amendments  be  postponed  and  made  the 
special  order  for  next  Wednesday  week,  im- 
mediately after  the  morning  hour. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
to  the  gentleman  from  Pennsjdvania,  the  chair- 
man of  the  Committee  on  Appropriations,  as 
there  seems  to  be  no  business  particularly 
pressing  upon  the  House,  that  we  proceed  to 
call  committees  for  reports  and  go  right  through 
with  them. 

Mr.  JENCKES.  I  object  to  that.  The 
bankrupt  bill  has  been  made  the  special  order 
for  to-day,  and  I  demand  its  consideration. 

The  SPEAKER.  There  is  only  one  appro- 
priation bill  now  before  the  Committee  of  the 
Whole  on  the  state  of  the  Union — the  Indian 
appropriation  bill. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  considera- 
tion of  the  special  order,  being  House  bill  No. 
7,  to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States;  the  pending 
amendment  being  that  of  Mr.  Rogers  to  the 
fourteenth  section. 

Mr.  ROGERS.  I  will  so  modify  my  amend- 
ment as  to  move  to  strike  out  "six"  and  insert 
"three  ;"  so  that  it  will  read : 

That  as  soon  as  said  assignee  is  appointed  and  quali- 
fied, thejudso,  or,  where  there  is  no  opposing  inter- 
est, the  rcsistcr,  shall,  by  an  instrument  under  his 
hand,  assign  and  convey  to  the  assignee  all  the  estate, 
real  and  personal,  of  the  [debtorj  bankrupt,  with  all 
his  deeds,  books,  and  papers  relating  thcrco,  and 
sueh  assign ui'Ut  shall  relate  back  to  the  commence- 
ment of  iJai.l  proceedings  in  bankruptcy,  and  there- 
upon, by  operation  of  law.  all  .-uch  property  and  es- 
tate, bo  th  real  and  personal,  shall  ve:;  tin  said  assignee, 
although  the  same  is  then  attached  on  mesne  process 
as  the  property  of  the  debtor,  and  shall  dissolve  any 
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such  attaohmont  miulo  within  three  months  next  prc- 
ccdinjr  the  ooiuiueneeuiont  of  said  inoeeedings,  >S:o. 

Mr.  JEXCKES.  If  thegentleman  will  make 
it  four  months  I  will  accept  it. 

Mr.  liOr.ERS.     That  is  along  time. 

Mr.  JEXCKES.  It  is  not  longer  than  in 
most  of  the  States.  This  is  simply  to  prevent 
frautlulent  preferences  by  way  of  attachments. 
I  have  h)oked  tlirough  the  laws  of  all  the  States 
and  think  that  four  months  would  bcafairaver- 

'"Mr.  HUBBARD,  of  Iowa.  I  hope  tliat 
amendment  will  not  prevail.  In  my  own  State 
attachment  proceedings  may  be  commenced 
and  concluded  witiiin  three  months.  I  do  not 
know  what  the  effect  would  be,  but  I  think  it 
would  set  aside  sales  of  property.  If  so,  it 
would  produce  a  great  deal  of  iniustice. 

Mr.  JEXCKES.  Not  at  all.  'in  the  gentle- 
man's own  State,  and  in  most  of  th(5  other 
States,  no  order  for  attachment  can  i^sue  except 
that  which  would  authorize  an  adjudication  of 
bankruptcy  under  this  act.  This  is  to  prevent 
the  procurement  of  fraudulent  preferences  by 
way  of  attachment. 

If  the  gentleman  will  look  at  the  laws  of  the 
States,  I  think  that  four  months  will  be  found 
to  be  a  very  fair  average.  I  think  that  it  is 
sixty  days  in  Connecticut  and  six  months  in 
Massachusetts.  In  some  of  the  States  attach- 
ments are  set  aside  two  years — what  are  caUed 
in  technical  phrase  "sleeping  attachments." 

Mr.  HUBBARD,  of  Iowa.  If  the  objection 
I  have  made  to  this  provision  is  corrected  by 
other  provisions  of  the  bill,  I  will  not  insist  oil 
moving  anv  amendment. 

The  question  was  taken  on  Mr.  Rogers's 
amendment,  and  it  was  disagreed  to. 

Jlr.  JEX'CKES.  I  now  move  to  amend  by 
making  it  four  months  instead  of  six  months. 

The  amendment  was  agreed  to. 

Mr.  JEXCKES.  When  the  bill  was  last  up 
several  amendments  were  proposed  to  this 
section,  and  I  would  like  to  know  what  has 
become  of  them. 

The  SPEAKER.  Gentlemen  only  gave  no- 
tice of  the  amendments,  but  did  not  offer  them. 

Mr.  JENCKES.  I  have  prepared  an  amend- 
ment which  I  think  will  meet  all  the  objections 
to  tliis  section.     I  move  after  these  words — ■ 

Provided,  however.  That  there  shall  bo  excepted 
from  the  operation  of  the  ))rovisions  of  this  section 
the  necessary  household  and  kitchen  furniture,  and 
such  other  articles  and  necessaries  of  such  bankrupt 
as  the  said  assignee  shall  designate  and  set  apart, 
having  reference  in  the  amount  to  the  family,  condi- 
tion, and  circumstances  of  the  bankrupt,  but  alto- 
gether not  to  exceed  in  value,  in  any  case,  the  sum 
of  8500;  and  also  the  wearing  apparel  of  such  bank- 
rupt, and  that  of  his  wife  and  children,  and  the  uni- 
form, arms,  and  equipments  of  any  person  who  is  or 
has  been  a  soldier  in  the  militia  or  in  the  service  of 
the  United  States;  and  such  other  property  as  now 
ii,  or  hereafter  shall  be,  exempted  from  attachment 
or  seizure  or  levy  on  execution  by  the  laws  of  the 
United  .States. 

To  add  the  following: 

And  such  other  property  not  included  in  the  fore- 
going exceptions  as  is  exempted  from  levy  and  sale 
upon  execution  by  thclawsof  the  State  in  which  the 
bankrupt  lias  his  domicile  at  the  time  of  the  com- 
mencement of  the  proceedings  in  bankruptcy  to  an 
amount  not  exceeding  that  allowed  by  such  State 
exemption  laws  which  were  in  force  in  the  year  1864. 

Mr.  HALE.  I  ask  the  chairman  of  the 
committee  whether  the  amendment  is  not  open 
to  the  objection  that  it  is  a  departure  from  the 
provision  of  the  Constitution  that  the  law  shall 
be  uniform  in  its  operations? 

Mr.  JEXCKES.  I  think  not  sir;  I  have 
considered  the  rpiestion  carefully  and  have  con- 
sulted those  learned  in  the  law  on  this  suljject. 
The  better  opinion  seems  to  Ije  that  the  re- 
quirement of  the  Constitution  in  using  the  word 
"uniform"  or  "uniformity"  is  that  the  uni- 
formity shall  be  with  regard  to  persons  and  not 
with  regard  to  any  particular  exemption  or  any 
particular  allowance.  A  person  who  comes  to 
take  possession  of  the  property  of  a  1)ankrupt 
whose  assets  amount  to  nothing,  of  course  there 
is  no  estate  out  of  which  to  pay  him.  Another 
bankrupt  whose  assets  amount  to  .$1,000,000, 
the  allowance  may  be  made  to  the  fullest  ex- 
tent of  the  laws  of  the  State  where  he  lives. 

The  provision  of  the  Constitution  requires 
uniformity  with  regard  to  the  person,  uot  equal- 


ity with  regard  to  anj'  allowances  that  may  be 
made  or  of  payment  of  costs  or  of  dividends  in 
the  course  of  proceedings. 

And  I  will  say  further  for  the  information 
of  the  gentleman  that  I  consider-that  this  law 
if  now  made  applicable  to  the  business  and 
property  of  the  country  must  take  effect  upon 
that  property  according  to  the  laws  by  which 
it  is  held.  The  laws  of  the  several  States 
aflfecting  the  title  to  property,  the  rules  for  its 
transmission  by  conveyance  or  descent,  and  the 
terms  and  conditions  under  which  it  may  be 
held,  are  not  to  be  altered  by  the  laws  of  the 
United  States.  What  may  be  done  hereafter 
may  be  a  different  thing. 

Mr.  HALE.  It  seems  to  me  the  gentleman 
is  in  error  in  the  construction  which  he  gives 
to  the  language  of  the  Constitution,  that  by  a 
uniform  system  of  bankruptcy  is  meant  one 
which  shall  operate  with  uniformity  through- 
out the  Union,  with  uniformity  as  to  the  rights 
of  persons  or  of  property  which  persons  may 
hold.  Take  the  case  of  homestead  exemption. 
I  think  there  is  now  in  nearly  all  the  States  a 
homestead  exemption  to  a  greater  or  less  ex- 
tent. 

Mr.  JENCKES.     This  does  not  alter  it. 

Mr.  HALE.  In  the  State  of  Vermont  the 
homestead  exemption  is  limited  to  $500  in 
value;  in  New  York  it  is  limited  to  $1,000; 
and  in  some  of  the  western  States  there  is,  I 
believe,  an  exemption  of  lar^^  without  limita- 
tion in  value. 

Mr.  JENCKES.  I  beg  leave  to  correct  the 
gentleman.  There  is  no  State  excej^t  Texas, 
under  the  laws  existing  there  before  the  rebel- 
lion, in  which  there  is  an  exemption  without 
limitation. 

Mr.  HALE.  I  beg  pardon  ;  I  think  Wiscon- 
sin and  Iowa  both  exempt  real  estate  to  the 
amount  of  a  certain  number  of  acres. 

Mr.  KASSON.  I  will  state  that  in  Iowa 
there  is  a  limitation  of  forty  acres  for  a  farm, 
and  half  an  acre  for  a  dwelling. 

Mr.  HALE.  Without  limitation  as  to  value. 
And  I  understand  Iowa  is  not  the  only  State. 

Mr.  SPALDING.  In  Wisconsin,  I  believe, 
it  is. without  limitation,  provided  it  shall  be  a 
homestead. 

Mr.  HALE.  There  are  States  again  in  which 
there  is  no  exemption  of  real  estate.  It  seems 
to  me  it  cannot  but  strike  every  one  that  in  in- 
troducing this  question  of  bankruptcy,  if  we 
are  going  to  adopt  the  exemption  laws  of  the 
States,  we  are  going  to  have  the  greatest  possi- 
ble latitude. 

Mr.  KASSON.  I  move  to  am  end  the  amend- 
ment by  striking  out  the  last  word. 

I  regret  that  my  friend  from  New  York  [Mr. 
Hale]  should  oj^pose  a  proposition  of  this 
kind,  touching  a  question  as  precious  to  the 
judgment,  conscience,  and  heart  of  western 
men  as  this  idea  of  a  homestead  exempt  from 
violent  seizure  under  the  law.  If  other  States 
have  not  seen  fit  to  adopt  this  great  principle 
of  legislation  then  it  is  their  fault  and  should 
not  be  made  our  misfortune.  Every  debt  in- 
curred for  years  among  our  people  has  been 
incurred  with  reference  to  just  these  exemp- 
tions, and  the  equality  of  the  proposed  pro- 
vision of  the  gentleman  from  Rhode  Island 
consists  in  the  fact  that  it  neither  takes  from 
nor  adds  to  the  property  which  was  liable  for 
the  payment  of  debts.  The  property  which 
the  creditors  had  claims  to  at  the  time  the  debt 
was  incurred  remains.  That  is  the  general 
rule,  and  it  is  equitable. 

It  also  leaves  intact  the  rights  and  customs 
of  the  State,  which,  in  some  respects,  are  more 
important  than  a  bankrupt  law  itself. 

I  am  ready  and  anxious  to  support  a  bank- 
rujit  bill,  but  without  protection  of  the  home- 
steads of  my  people  against  the  action  that 
might  result  under  it,  1  would  prefer  to  have 
no  bankrupt  law  at  all.  The  debtor  cannot 
make  his  first  start  in  the  recovery  of  his  pros- 
perity and  the  comfort  of  his  family  unless  he 
has  a  shelter  for  his  wife  and  children.  It  is 
a  very  fundamental  condition  of  a  return  of 
prosperity  to  this  interest  of  the  country,  which 
this  law  is  intended,  I  apprehend,  to  secure  by 


releasing  these  debtors  from  the  burden  now 
imjiosed  upon  them  by  the  laws.  It  will  stim- 
ulate their  ellbrts  for  the  deliverance  of  them- 
selves from  burdensome  debt. 

For  these  reasons,  I  hope  the  House  will 
allow  these  exemptions  to  take  eftectand  secure 
the  equal  operation  of  this  law  as  to  debtors  in 
all  the  States  by  adopting  a  rule  that  leaves  to 
the  creditor  only  that  class  of  property  with 
reference  to  the  security  gf  which  his  debt  was 
contracted. 

Mr.  SPALDING.  I  rise  to  oppose  the  amend- 
ment of  the  gentleman  from  Iowa. 

However  much  I  may  be  disposed  to  sup- 
port a  national  bankrupt  bill — and  I  think  there 
is  no  man  on  this  floor  more  disposed  to  do  it 
— I  must  say  as  a  lawyer  that  I  agree  with  the 
gentleman  from  New  York,  that  if  you  estab- 
lish this  inequality  which  must  arise  from  ex- 
cepting these  homesteads  as  reserved  to  debtors 
by  the  respective  States,  you  no  longer  have  a 
uniform  rule  of  bankruptcy  in  the  United  States. 
I  say  it  reluctantly,  but  I  say  it  from  my  hon- 
est conviction  as  a  lawyer  that  this  cannot  be 
done  consistently  with  the  Constitution  of  the 
United  States.  Now,  I  have  the  greatest  re- 
spect for  the  legal  capacity  of  my  friend,  the 
chairman  of  the  committee,  [Mr.  Jenckes,] 
but  I  think  with  the  gentleman  from  New  York 
[Mr.  Hale]  that  in  this  particular  his  zeal  for 
the  passage  of  this  bill  outruns  his  knowledge 
of  constitutional  law. 

Suppose  I  should  live  in  the  State  of  Illinois, 
and  should  contract  debts  beyond  my  ability 
to  pay.  I  there  hold  a  homestead  worth  say 
$25,000.  The  laws  of  the  State  of  Illinois 
would  allow  me  to  reserve  a  homestead  of  the 
value  say  of  $1,000.  This  bankrupt  law  is 
passed  with  the  provision  which  my  friend 
wishes  to  insert.  I  have  only  to  sell  my  home- 
stead and  pass  over  into  Wisconsin  and  invest 
the  whole  amount  in  a  homestead  there,  and 
it  is  protected  from  my  creditors  ;  whereas  if 
I  remain  in  Illinois  I  could  only  hold  $1,000. 

In  my  own  State,  Ohio,  I  could  hold  to  the 
value  of  $500.  So  it  is  in  many  of  the  States. 
But  in  some  of  them  there  is  no  limitation  of 
the  value  of  the  homestead,  provided  it  is  con- 
sidered as  such ;  and  in  Texas,  we  are  told,  it 
runs  to  any  extent  in  land.  Now  this  is  an  in- 
equality. I  say  it  as  a  lawyer,  and  not  because 
I  wish  to  defeat  the  measure,  because  I  should 
hope,  even  if  this  provision  should  be  inserted, 
that  the  bill  should  pass. 

Mr.  KASSON.     I  withdraw  my  amendment. 

Mr.  SLOAN.  I  offer  an  amendment  to  the 
amendment,  by  adding  the  following: 

Provided,  That  the  foregoing  exception  shall  oper- 
ate as  a  limitation  upon  the  conveyance  of  the  prop- 
erty of  the  bankrupt  to  the  assignee,  and  in  no  case 
shall  the  property  hereby  excepted  pass  to  the  as- 
signee or  the  title  of  the  bankrupt  thereto  be  im- 
paired or  affected  by  any  of  the  provisions  of  this  act. 

Mr.  HILL.  I  think  that  is  not  germane  to 
the  amendment. 

Mr.  SLOAN.  There  is  no  doubt  about  its 
being  germane,  as  I  will  show. 

The  SPEAKER.  The  Chair  thinks  it  is 
germane. 

Mr.  SLOAN.  The  object  of  this  amendment 
is  this:  while  I  believe  with  the  gentleman  from 
Rhode  Island  that  the  exemption  of  a  home- 
stead or  other  property  as  provided  by  State 
laws  is  valid,  and  is  not  in  conflict  with  the 
Constitution,  which  provides  for  uniformity, 
yet  there  may  be  some  doubt  upon  that  ques- 
tion. It  may  be  true,  as  the  gentleman  from 
Ohio  [Mr.  Spalding]  has  just  argued,  that  the 
provision  excepting  a  homestead  will  bejheld 
by  our  courts  to  be  void  for  want  of  uniformity. 
If  that  be  so  the  exemption  will  simply  become 
void,  but  the  bankrupt  law  will  be  operative, 
and  the  homestead,  with  all  other  property 
exempted  by  the  law  of  the  State,  will  be  swept 
away  from  the  debtor. 

The  object  of  this  amendment  is  to  make  that 
exception  a  limitation  upon  the  grant  of  the 
property ;  so  that,  if  the  exception  should  be 
held  void,  in  no  event  can  the  property  pass, 
and  the  whole  law  will  fall,  instead  of  simply  _ 
the  exception  falling,  and  the  law  remaining 
good.     While  I  am  disposed  to  support  this. 
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bill,  and  believe  it  will  be  a  beneficial  measure 
to  the  country,  provided  tlie  exemption  of  home- 
stead and  other  property  can  be  preserved  to 
the  delator ;  yet  1  am  opposed  to  the  bill  if  it 
is  to  result  in  depriving  debtors  of  their  home- 
stead and  other  j^roperty  exemjjted  by  the  laws 
of  the  State. 

Mr.  J  EXCKES.  Idesire  to  ask  whetberthe 
gentleman  from  Wisconsin  [Mr.  Sloan]  or  any 
othergentleman  who  has  spoken  has  ever  known 
the  question  of  the  constitutionality  of  those 
exemption  laws  to  be  raised  in  any  suit  for  the 
collection  of  debt  in  their  respective  States.  I 
have  never  known  that  question  to  be  raised  in 
my  State. 

Mr.  SLOAN.  The  gentleman  means  raised 
in  tlie  courts  of  the  United  States. 

Mr.  JENCKES.     Yes,  sir. 

Mr.  SLOAN.  I  have  never  known  the  ques- 
tion to  be  raised  in  the  Laiited  States  courts. 
But  I  have  no  doubt  that  those  exemption  laws 
are  valid. 

Mr.  JENCKES.  Then  the  question  has  not 
been  raised  Avithin  the  knowledge  of  any  gen- 
tleman present. 

Mr.  HALE.  I  do  not  wish  my  silence  to  be 
taken  as  an  assent  to  the  proposition  of  the 
gentleman  from  Rhode  Lsland,  and  therefore 
the  gentleman  from  Wisconsin  must  permit  me 
to  say  that  the  question  has  been  raised  and 
decided  in  the  State  of  New  York. 

Mr.  JENCKES.     Decided  how? 

Mr.  HALE.  The  constitutionality  of  those 
laws  has  been  sustained. 

Mr.  SLOAN.  The  question  is  not  whether 
any  or  all  of  these  laws  ai-e  valid  and  constitu- 
tional, but  whether  the  various  State  laws  ex- 
empting different  kinds  and  amounts  of  prop- 
erty, an  exemption  recognized  in  this  bill,  are 
invalid  for  want  of  uniformity.  In  ray  judg- 
ment, the  risk  is  too  great  to  allow  the  simple 
exception  to  go  into  the  law,  as  proposed  by 
the  gentleman  from  Ohio.  AVe  should  add 
some  such  proviso  as  I  have  offered.  I  think 
that  this  which  I  propose  will  accomplish  the 
object.  It  provides  that  the  exceptions  shall 
operate  as  a  limitation  upon  the  conveyance  of 
the  property  from  the  debtor  to  the  assignee, 
and  that  in  no  event  shall  the  property  pass  if 
the  exemption  is  held  to  be  void  for  want  of 
uniformity. 

Mr.  JENCKES.  I  think  that  the  gentleman 
from  Wisconsin  should  be  satisfied  with  the 
amendment  which  I  propose.  The  law  with 
reference  to  this  matter  stands,  as  I  understand 
it,  in  this  way:  the  Constitution  authorizes 
Congress  to  pass  "uniform  laws  on  the  subject 
of  bankruptcies  throughout  the  United  States. ' ' 
The  Congress  which  first  met  under  the  Con- 
stitution passed  no  law  on  that  subject.  If  they 
had  done  so,  the  question  about  equality  or  in- 
equality, and  whether  inequality  is  want  of  uni- 
formity never  could  have  been  raised  in  the 
passage  of  a  law.  They  did  pass  the  judiciary 
act  of  1789;  and  the  thirty-fourth  section  of 
that  act  provides— 

"That  the  laws  of  the  several  States,  except  where 
the  Constitution,  treaties,  or  statutes  of  the  United 
States  sliall  otliorwiso  require  or  i)rovidc,  shall  be 
regarded  as  rules  of  decision  in  trials  at  common  law 
in  the  courts  of  the  United  States  in  cases  where  they 
apply." 

Under  that  section,  the  laws  of  the  States 
have  been  held  to  establish  rules  concerning 
property ;_  and  the  courts  of  the  United  States 
have  conformed  to  the  decisions  of  the  States. 
Now,  it  is  proposed  to  pass  a  law  of  the  United 
States  upon  the  subject  authorized  by  the  Con- 
stitution. It  must,  as  I  view  the  law,  ste^  in 
and  apply  to  the  state  of  things  now  existing, 
recognizing  that  which  has  been  lawful  hith- 
erto, under  the  laws  of  the  States  by  the  recog- 
nition of  that  statute  of  1789,  as  the  rule  of 
property  now  existing  with  regard  to  bankrupts 
as  well  as  other  persons. 

But  I  do  not  conceive  the-word  ''uniform- 
ity" or  "  uniform"  applies  to  this  class  of  ex- 
emptions any  more  than  to  equality  in  divi- 
dends. You  might  as  well  require  one  as  the 
other.  The  fact  eliminated  from  the  question 
put  just  now  seems  very  conclusive  on  the  sub- 
ject, as  expressive  not  only  of  the  judicial  opia- 


ions  but  the  opinion  of  lawyers  of  the  United 
States  as  to  the  question  that  the  constitution- 
ality of  these  exemption  laws  has  never  yet 
been  raised,  or  if  raised 

Mr.  SLOAN.  The  gentleman  is  so  thor- 
oughly convinced  that  this  exception  is  valid 
he  can  have  no  objection  to  the  proviso. 

Mr.  JENCKES.  I  have  objection  to  it,  be- 
cause of  the  laws  I  find  in  the  statute-books  of 
Texas  and  elsewhere.  I  wish  it  to  stand  as  an 
excepton,  and  not  as  a  limitation  on  the  grant. 

Mr.  HALE.  It  seems  to  me  the  real  point 
of  the  question  here,  has  been  lost  sight  of  by 
many  on  the  floor.  The  objection  I  make  is 
not  to  the  allowance  of  the  existing  homestead 
exemption  to  the  bankrupt,  but  allowing  ex- 
emption in  one  State  utterly  disproportionate 
to  that  in  the  other,  so  that  one  man  is  ex- 
empted to  the  extent  of  $40,000  in  Wisconsin, 
$500  in  another  State,  and  nothing  at  all  in 
Kentucky.  If  that  is  a  uniform  system  of 
bankruptcy,  then  I  am  unable  to  understand 
what  is  not  uniformity. 

As  to  the  constitutionality  of  exemption  laws, 
I'eferred  to  by  the  chairman,  these  decisions 
are  under  State  laws  before  the  power  of  the 
United  States  is  exercised  in  passing  a  law  of 
bankruptcy.  This  law,  when  passed,  will  not 
control  State  laws  as  to  taking  property  in  ex- 
ecution. It  is  only  when  a  man  is  driven  into 
bankruptcy.  It  is  only  then  when  he  is  brought 
under  the  operation  of  the  law.  Under  this  a 
man  may  remove  from  one  State  to  another, 
and  keep  $40,000  from  his  creditors,  which  he 
could  not  do  in  his  own  State. 

Mr.  JENCKES.  I  move  that  all  debate  be 
closed  on  the  pending  amendments. 

The  motion  was  agreed  to. 

The  question  recurred  on  Mr.  Sloan'  s  amend- 
ment. 

The  House  divided;  and  there  were — ayes 
11,  noes  12;  no  quorum  voting. 

Mr.  KASSON.  I  hope  it  will  be  understood 
that  a  vote  will  hereafter  be  taken  on  this 
proposition. 

Mr.  SLOAN.     I  do  not  object  to  that. 

The  SPEAKER.  As  the  count  has  shown 
that  no  quorum  is  present,  the  only  motion  in 
order  is  to-adjourn. 

Mr.  FARNSWORTH.  I  move  that  there 
be  a  call  of  the  House. 

Mr.  JENCKES.  I  have  no  objection  to 
letting  this  amendment  go  over  for  a  vote  in  a 
full  House. 

The  House  divided ;  and  there  were — ayes 
15,  noes  23. 

Mr.  JENCKES  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Jexokes 
and  Spalding  were  appointed. 

Mr.  ELDRIDGE  moved  that  the  House  do 
now  adjourn. 

Mr.  DARLING  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  v;as  taken ;  and  it  was  decided 
in  the  negative — yeas  10,  nays  115,  not  voting 
58 ;  as  follows  : 

YEAS  —  Messrs.  Eckley,  Eldridgc,  James  M. 
Ilumphrev,  Kerr,  Lc  Blond,  Miirshall,  Moorhead, 
Niblaek,  Trimble,  and  Elihu  B.  Washburnc— 10. 

NAYS  — Messrs.  Alley,  Allison.  Ames,  Ancona, 
James  M.  Ashley,  Baker,  Baldwin,  Baxter,  Bra- 
man,  Benjamin,  Bcrsen,  Bidwell,  Bingham,  Boyer, 
Buokland,  Sidney  Clarke,  Cullom.  Darlin;?,  Davis, 
Dawes,  Dawson,  Dixon,  Donnelly,  Drigs's,  Eggleston, 
Eliot,  Farnsworth,  Favquhar,  Finck,  Glossbrenner, 
Grider,  Hale,  Aaron  Ilardins,  Abncr  C.  Harding, 
Hart,  Hayes,  Hcndcrs(m,  Hill,  Holmes,  Hooper, 
Asahel  Vf.  Hubbard,  Chester  D.  Hubbard,  Dcmas 
Hubbard,  .Jolni  II.  Hubbard.  James  K.  Hubbell, 
James  Humphrey,  Ingersoll,  Jcnckos,  Julian,  Kas- 
son,  Kelley,  Kelso,  Ketcham,  Kuykendall,  Laflin, 
Latham,  Loan,  Longycar,Marston,  Marvin, MoClurg, 
McCullough.McKec,McRuor,Mereur,  Miller,  Moul- 
ton,  Myers,  Newell,  Nicholson,  O'Neill,  Orth,  Paine, 
Patterson,  Perhani,  Phelps,  Pike,  Plants,  Pomcroy, 
Price,  Iladford,  Samuel  J.  Randall,  Raymond,  Alex- 
ander II.  Rice,  John  II.  Riee,  Ritter,  Rogers,  Rol- 
lins, Ross,  Sawyer,  Schenck,  Scofield,  Shellabarger, 
Sloan,  Spalding,  Stilwell,  Slrousc,  Tabcr,  Taylor, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  Thorn- 
ton, Trowbridge,  Upson,  Van  Aernam,  Burt  Van 
Horn,  Robert  T.  Van  Horn,  AVard,  Henry  D.  Wash- 
burn, William  B.  Washburn,  Welker,  Williams, 
Stephen  P.Wilson,  Windom,  and  Winficld— 115. 

NOT  VOTING— Messrs.  Anderson,  Delos  R.Ash- 
ley, Banks,  Barker,  Blaine,  Blow,  Boutwell.Brandc- 
gec,  Bromwell,  Brooks,  Broomall,  Bundy,  Chanlcr, 
Reader  W.  Clarke,  Cobb.  Coffroth.  Conkliug,  Cook, 
Culver,  Defreea,  Delano,  Demins,  Denison,  Dumont, 


Ferry,  Garfield,  Goodyear,  Grinnell,  Griswold,  Har- 
ris, Higby,  Hogan,  Hotchkiss,  Edwin  N.  Hubbell, 
Hulbard,  .Johnson,  .J(*cs,  (Jcorge  V.  Lawrence,  AVil- 
liam  Lawrence,  Lynch,  Mclndoe,  Morrill,  Morris, 
Noell,  AVilliam  11.  Randall,  Roussr-au,  Shanklin, 
Sitgreaves,  Smith,  Starr,  Stevens,  Warner,  Went- 
worth,  Whalcy,  James  F.  AVilson,  Woodhridge,  and 
AVright— 58. 

So  the  House  refused  to  adjourn. 

During  the  vote, 

Mr.  BAKER  stated  that  his  colleague  was 
detained  from  the  House  by  sickness. 

The  vote  was  then  announced  as  above 
recorded. 

Mr.  SCOFIELD.  I  move  that  further  pro- 
ceedings under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

The  question  recurred  upon  the  amendment' 
of  Mr.  Sloan  to  the  amendment  of  Mr.  Jenckes. 

Mr.  SLOAN.  I  understand  the  amendment 
to  the  a&endment  will  be  accepted  by  the  gen- 
tleman from  Rhode  Island,  [Mr.  Jenckes.] 

Mr.  JENCKES.     I  will  accept  it. 

The  amendment,  as  modified,  was  \hen 
adopted. 

Mr.  HALE.  I  did  not  understand  the  ques- 
tion as  just  taken.  I  move  to  reconsider  the 
vote  by  which  the  amendment,  as  modified,  was 
agreed  to. 

The  question  was  taken  ;  and  upon  a  divis- 
ion there  were — ayes  17,  noes  46 ;  no  quorum 
voting. 

The  SPEAKER  appointed  Messrs.  Hale 
and  Jenckes  to  act  as  tellers. 

The  House  again  divided  ;  and  the  tellers 
reported  that  there  were — ayes  sixteen,  noes 
not  counted. 

So  the  motion  to  reconsider  was  not  agreed 
to. 

Mr.  PAINE.  I  move  to  further  amend  sec- 
tion fourteen  by  striking  out  the  words  '"all 
the  estate,  real  andpersonal,  of  the  bankrupt," 
and  inserting  in  lieu  thereof  the  follovvfing  words, 
namely : 

Such  real  and  personal  estate  of  the  bankrupt  as 
shall  not  bo  exempted  from  attachment,  or  seizure, 
or  levy  on  execution,  by  the  laws  of  the  United  States, 
or  of  the  State  where  the  bankrupt  resides. 

Also  to  strike  out  the  following  proviso  : 

Provided,  however.  That  there  shall  be  excepted 
from  the  operation  of  the  provisions  of  this  section  tho 
necessary  household  and  kitchen  furniture,  and  such 
other  articles  and  necessaries  of  such  bankrupt  as  the 
said  assignee  shall  designate  and  set  apart,  having 
ret'creneo  in  the  amount  to  the  family,  condition,  and 
circumstances  of  the  bankrupt,  but  altogether  not  to 
exceed  in  value,  in  any  ease,  the  sum  of  S500:  and 
also  the  wearing  apparel  of  such  bankrupt,  and  that 
of  his  wife  and  children,  and  the  uniform,  arms,  and 
equipments  of  any  person  who  is  or  has  been  a  sol- 
dier in  the  militia  or  in  the  service  of  the  United 
States;  and  such  other  property  as  now  is,  or  here- 
after shall  be,  exempted  from  attachment  or  seizure 
or  levy  on  execution  by  the  laws  of  the  United  States; 
and  the  determination  of  the  assignee  in  the  matter 
shall,  on  exception  taken, be  subject  to  the  final  de- 
cision of  the  said  court. 

The  question  was  upon  agreeing  to  the  amend- 
ment. 

Mr.  PAINE.  Mr.  Speaker,  I  came  here  at 
the  opening  of  the  session  hoping  to  have  an 
opportunity  before  its  close  to  vote  for  a  well- 
considered  bankrupt  law ;  and  when  the  bill 
now  under  consideration  was  introduced  by 
the  honorable  chairman  of  the  select  commit- 
tee on  l)ankruptcy,  I  addressed  myself  to  it3 
examination,  expecting  to  be  able  to  record 
my  vote  in  favor  of  its  passage ;  for  I  was  of 
the  opinion  that  a  wisely  framed  system  of 
bankruptcy  would  not  only  give  relief  and,  as 
it  were,  new  life  to  thousand^  of  wretched 
debtors  in  the  country,  but  also,  if  made  a 
permanent  feature  of  our  national  legislation, 
prove  of  great  value  to  creditors  themselves, 
and  promote  the  commercial  interests  and  gen- 
eral welfare  of  the  people.  Certainly  there 
are  many  thousands  of  our  fellow-citizens  en- 
chained by  hopeless  debt,  in  bondage  almost 
as  intolerable  as  that  which  so  long  and  fear- 
fully cursed  the  black  slaves  in  the  southern 
States,  by  whom  such  a  law  would  be  hailed 
as  a  proclamation  of  emancipation  hardly  less 
beneficent  than  that  of  Abraham  Lincoln  to 
the  blacks.  At  the  same  time  it  is  not  to  be 
forgotten  that  there  is  a  wide  difference  between 
the  pi-escnt  condition  of  the  country  and  its 
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condition  when  the  law  of  1841  was  passed. 
Then  the  revulsions  of  IS:"!?  Jjad  strewn  the  land 
■with  wrecks,  and  thousands  of  prostrate  debtors 
appealed  to  Congress  for  a  bankrupt  law. 
But  now  there  is  no  such  wide-s|iread  insolv- 
ency in  the  country.  If  a  law  ot  any  kind  is 
now  enacted,  it  will  be  mainly  as  a  permanent 
measure,  and  not  specially  for  present  relief 
like  the  act  of  1841.  But,  sir,  the  more  I  ex- 
amine the  provisions  of  this  bill,  the  more  I 
observe  the  spirit  and  purpose  of  those  who 
have  it  in  charge,  the  more  apprehensive  do  I 
become  that  it  is  destined  to  be  presented,  for 
the  final  vote  upon  its  passage,  in  a  form  so 
objectionable  as  to  exclude  the  possibility  of 
my  support. 

I  have  concluded  to  vote  against  the  provis- 
ions for  involuntary  bankruptc)^  contained  in 
this  bill ;  and -will  proceed  to  state  the  consid- 
erations which  have  imiielled  me  to  tins  decis- 
ion. I  shall  take  no  part  in  the  old  and,  I 
suppose,  interminable  controversy  respecting 
the  plrecise  import  of  the  word  bankruptcies  in 
that"  clause  of  the  Federal  Constitution  which 
provides  that  Congress  shall  have  power  ^to 
establish  '•uniform  laws  on  the  subject  of 
bankruptcies  throughout  the  United  States." 
In  that  controversy,  Webster,  Clay,  Benton, 
Calhoun,  Marshall,  and  Story  have  been  con- 
spicuous. But,  for  the  i^urposes  of  my  argu- 
ment, it  will  be  sufficient  to  state  the  views  of 
each  without  any  presumptuous  attempt  to  de- 
cide who  were  right  and  who  were  wrong. 

Mr.  Justice  Stor}',  in  his  Commentaries  on 
the  Federal  Constitution,  says: 

"  Without  stopping  at  present  to  consider  what  is 
the  prei/ise  meaning  of  each  ot  these  terms  ascontra- 
disthiETuished  from  the  other,  it  may  be  stated  that 
the  general  object  of  all  bankrupt  and  insolvent  laws 
is,  on  the  one  hand,  to  secure  the  creditors  an  appro- 
priation of  the  property  of  their  debtors ^)ro  lanto  to 
the  discharc'o  of  their  debts,  whenever  the  latter  are 
unable  to  discharge  the  whole  amount,  and,  on  the 
other  hand,  to  relieve  unfortunate  and  honest  debt- 
ors from  perpetual  bondage  to  their  creditors,  cither 
in  the  shape  of  unlimited  imprisonment  to  coerce 
payment  of  their  debts  or  of  an  absolute  right  to  ap- 
propriate and  monopolize  all  their  future  earnings." 
—Section  1101. 

"  What  are  to  be  deemed  bankrupt  laws,  within  the 
meaning  of  the  Constitution,  has  been  a  matter  of 
much  forensic  discnssion  and  argument.  Attempts 
have  becnmadetodistinguish  between  bankruptlaws 
and  insolvent  laws.  For  example,  it  has  been  said 
that  laws  which  merely  liberate  the  persoii  of  the 
debtor  are  insolvent  laws,  and  those  which  discharge 
thecontract  are  bankrupt  laws.  Butitwouldbevery 
difficult  to  sustain  this  distinction,  by  any  uniformity 
of  laws,  at  home  or  abroad.  In  some  of  the  States 
laws  known  as  insolvent  laws  discharge  the  person 
only;  in  others  they  discharge  the  contract.  And  if 
Congress  were  to  pass  a  bankrupt  act  which  should 
discharge  the  person  only  of  the  bankrupt,  and  leave 
his  future  acquisitions  liable  to  his  creditors, there 
would  be  great  difficulty  in  saying  that  such  an  act 
was  not,  in  the  sense  of  the  Constif,ution,  a  bankrupt 
act,  and  so  within  the  power  of  Congress.  Again,  it 
has  been  said  that  insolvent  laws  acton  imprisoned 
debtors  only  at  their  own  instance;  and  bankrupt 
only  at  the  instance  of  creditors.  But  however  true 
this  may  have  been  in  past  times  as  the  actual  course 
of  English  legislation,  it  is  not  true,  and  never  was 
true,  as  a  distinction  in  colonial  legislation.  In  Eng- 
land it  was  an  accident  in  the  system  and  not  a  ma- 
terial ground  to  discriminate  who  were  to  be  deemed, 
in  a  legal  sense,  insolvents  or  bankrupts.  And  if  an 
act  of  Congress  should  be  passed  which  should  author- 
ize a  commission  of  bankruptcy  to  issue  at  the  in- 
stance of  the  debtor,  no  court  would,  on  this  account, 
be  warranted  in  saying  that  the  act  was  unconstitu- 
tional and  the  commission  a  nullity.  It  is  believed 
that  no  laws  ever  were  passed  in  America,  by  the  col- 
onies or  States,  which  had  the  technical  denomina- 
tion of  bankrupt  laws.  But  insolvent  laws,  quite 
coextensive  with  English  bankrupt  systems  in  their 
operations  and  objects,  have  not  been  unfrequciit  in 
colonial  and  State  legislation.  No  distinction  was 
ever  practically,  or  even  theoretically,  attempted  to 
be  made  betweer^)ankruptcies  and  insolvencies.  And 
an  historical  review  of  the  colonial  and  State  legis- 
lation will  abundantlyshow  thatabankruptlawmay 
containthose  regulations  which  are  generally  found 
in  insolvent  laws,  and  that  an  insolvent  law  may  con- 
tain those  which  are  common  to  banki-upt  laws."— 
iiection  1106. 

"Perhaps  as  satisfactory  a  description  of  a  bank- 
rupt law  as  can  be  framed  is  that  it  is  a  law  for  the 
benefit  and  relief  of  creditors  and  their  debtors  in 
cases  in  which  the  latter  are  unwilling  to  pay  their 
debts,  and  a  law  on  the  subject  of  bankruptcies  in  the 
sense  of  the  Constitution  is  a  law  making  provisions 
for  persons  failing  to  pay  their  dGYjts."— Section  1108, 
note  3. 

Mr.  Calhoun,  in  his  great  speech  upon  the 
bankrupt  bill,  enacted  a  quarter  of  a  century 
ago,  expressed  the  following  opinion: 

."At  the  time  of  the  formation  of  the  Constitution 
there  exiBtcd,  both  in  this  country  and  in  England, 


from  which  we  derived  our  laws,  two  separate  sys- 
tems of  laws  growing  out  of  the  relation  of  creditors 
and  debtor,  the  one  known  as  the  system  of  bank- 
ruptcy and  the  other  of  insolvency.  The  system  of 
insolvent  laws  grew  out  of  the  debtor  side  of  the  re- 
lation, and  originated  in  motives  of  humanity  for  the 
unfortunate  but  honest  debtor. _  Their  object  is  to 
relieve  him  from  the  power  of  his  creditors,  upon  an 
honest  surrender  of  all  his  property  for  their  benefit. 
Very  ditl'ercnt  arc  the  motives  and  objects  in  which 
the  lawsof  bankruptcy  originated.  They  grew  out  of 
the  creditor  side  of  the  relation  and  form  a  portion  of 
the  mercantile  or  commercial  code  of  laws.  Their 
leading  object  is  to  strengthen  the  system  of  commer- 
cial credit.  Though  growing  out  of  the  same  relation 
and  to  that  extent  connected,  the  two  are  as  dificrent 
in  genius  and  character  as  the  different  aspects  of  the 
relation  out  of  which  they  grow.  The  members  of 
the  Convention  that  framed  the  Constitution  could 
not  have  been  ignorant  of  the  fact  that  there  were 
two  such  systems  known  by  the  names  of  bankrupt 
and  insolvent  laws.  Is  it  to  be  supposed  that,  if  they 
intended  to  delegate  to  Congress  power  over  both 
systems,  those  able  and  cautious  men,  so  familiar 
with  the  distinction  between  them,  would  not  have 
included  both  by  name?  And  is  it  not  conclusive 
that,  in  not  doing  so,  and  in  limiting  the  grant  to 
bankruptcy  alone,  it  was  the  intention  to  grant  that 
only  to  the  exclusion  of  insolvency." 

In  the  same  debate  Mr.  Clay  said: 

"  I  shall  attempt  no  precise  definition  of  thephrases 
bankruptcy  and  insolvency,  which  are  certainly  gen- 
erally used,  in  the  vernacularlanguage,  in  a  synony- 
mous sense.  I  prefer  to  describe  the  properties  or 
qualities  of  each  system.  That  of  insolvency  requires 
a  full  surrender  ©fall  the  property  and  credits  of  the 
debtor,  takes  the  administration  of  them  out  of  his 
hands,  distributes  them,  by  a  tljird  party,  among  his 
creditors,  and  finally,  after  an  honest  compliance 
with  the  provisions  of  the  system,  exonerates  the 
person  of  the  debtor  from  all  arrest  or  imprisonment 
on  account  of  preexisting  debts.  The  system  does 
not,  it  is  generally  supposed,  discharge  his  future  ac- 
quisitions from  liability.  The  bankrupt  system,  too, 
exacts  a  full  surrender  of  the  property  and  credits  of 
the  debtor,  takes  the  administration  of  them  out  of 
his  hands,  confides  the  distribution  of  them  among 
his  creditors  to  a  third  party,  and  finally,  after  an 
honest  and  faithful  compliance  with  the  require- 
ments of  the  system,  exonerates  both  the  person  of 
the  debtor  from  all  arrests  and  imprisonment  and  his 
future  acquisitions  from  all  liability  on  account  of 
all  debts  and  contracts  existing  at  the  period  of  the 
commission  of  the  act  of  bankruptcy.  Thus  it  will 
bo  perceived  that  on  most  points  there  is  a  strong 
resemblance  betvyeen  the  two  systems.  The  essential 
and  characteristic  difl^ercnce  between  them  is  that 
the  system  of  insolvency  does  not,  or  rather  is  sup- 
posed to  be  incompetent  to  grant  while  the  bankrupt 
system  can  confer  an  effectual disohargeofthedebtor 
from  all  preexisting  debts  and  obligations. _  Thatin- 
competency  of  the  States  to  provide  in  their  systems 
of  insolvency  for  such  a  discharge  is  supposed  to  re- 
sult from  the  prohibition  to  the  States,  in  the  Consti- 
tution of  the  United  States,  against  the  passage  of 
any  law  impairing  the  obligation  of  contracts." 

In  the  progress  of  this  memorable  debate  Mr. 

Webster  said: 

"The  Constitution  declares  that  Congress  shall 
have  power  to  establish  uniform  laws  on  the  subject 
of  bankruptcies  throughout  the  United  States.  What 
are  bankruptcies?  The  word  is  most  certainly  to  be 
taken  in  its  common  and  popularsense;  inthatsense 
in  which  the  people  may  be  supposed  to  have  under- 
stood it  when  they  ratified  the  Constitution.  Bank- 
ruptcies, in  the  general  meaning  and  acceptation  of 
the  term,  mean  no  more  than  failures.  When  a  man 
cannot  pay  his  debts  we  say  he  has  become  bankrupt, 
or  has  failed.  Bankruptcies,  as  facts,  or  occurrences, 
or  cases,  for  which  Congress  is  authorized  to  make 
provision,  are  failures.  Alcarned  judge  has  said  that 
a  law  on  the  subject  of  bankruptcies,  in  the  sense  of 
the  Constitution,  is  a  law  making  provision  for  cases 
of  persons  failing  to  pay  their  debts.  Over  the  whole 
subject  of  these  bankruptcies,  or  these  failures,  the 
power  of  Congress,  as  it  stands  on  the  face  of  the 
Constitution,  is  full  and  complete." 

In  the  case  of  Sturgis  vs.  Crowninshield,  4 
Wheaton,  Chief  Justice  Marshall  said: 

"But  the  subject  is  divisable  in  its  nature  into 
bankrupt  and  insolvent  laws;  though  the  line  of  par- 
tition between  them  is  not  so  distinctly  marked  as  to 
enable  any  person  to  say  with  positive  precision  what 
belongs  exclusively  to  the  one  and  not  to  the  other 
class  of  laws.  It  is  said,  for  example,that  laws  which 
merely  liberate  the  person  are  insolvent  laws,  and 
those  which  discharge  the  contract  are  bankrupt 
laws.  But  if  an  act  of  Congress  should  discharge  the 
person  of  the  bankrupt,  and  leave  his  future  acqui- 
sitions liable  to  his  creditors,  we  should  feel  much 
hesitation  in  saying  that  this  was  an  insolvent,  and 
not  a  bankrupt  law,  and  therefore  unconstitutional. 
Another  distinction  has  been  stated  and  uniformly 
observed.  Insolvent  laws  operate  at  the  instance  of 
an  imprisoned  debtor;  bankrupt  laws  at  the  instance 
of  the  creditor.  But  should  an  act  of  Congress  au- 
thorize .a  commission  of  bankruptcy  to  issup  on  the 
application  of  a  debtor,  a  court  would  scarcely  be 
warranted  in  saying  that  the  law  was  unconstitu- 
tional." *  *  *  *  "This  difficulty  of 
discriminating  with  any  accuracy  between  insolv- 
ent and  bankrupt  laws,  would  lead  to  the  opinion 
that  a  bankrupt  law  may  contain  those  regulations 
which  arc  generally  found  in  insolvent  laws,  and  that 
an  insolvent  law  may  contain  those  which  are  com- 
mon to  a  bankrupt  law. 
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decide  which  of  these  is  the  better  opinion. 
Grive  the  word  its  widest  latitude,  including  all 
the  meanings, whether  of  bankruptcy  or  insolv- 
ency, claimed  by  any  or  all  of  those  eminent 
men,  and  you  will  find  that  any  bankrupt  la,vi^ 
which  we  can  constitutionally  enact  will  em- 
brace a  part  or  all  of  the  following  as  its  main 
features,  and  no  others: 

The  surrender  of  the  debtor's  estate  for  the 
benefit  of  his  creditors. 

Exemption  of  the  person  of  the  debtor  from 
imprisonment. 

The  discharge  of  the  debtor,  operative  within 
his  own  State  only,  from  liabilities  incurred 
within  the  State  afteir  the  taking  effect  of  the 
law. 

The  discharge  of  the  debtor,  operative  in 
all  the  States,  from  all  his  liabilities,  including 
those  incurred  before  the  taking  effect  of  the 
law. 

An  initiative  in  the  proceedings  by  the  debtor 
which  characterizes  voluntary  bankruptcy. 

An  initiative  by  the  creditors  which  charac- 
terizes involuntary  or  compulsory  bankruptcy. 

Uniformity  in  the  operation  of  the  act  through- 
out all  the  States. 

And  the  persons  upon  whom  the  act  shall 
operate  must  be  those  who  cannot  or  will  not 
pay  their  debts,  and  who  are  of  the  class  or 
classes  to  which  the  right  or  liability  to  bank- 
ruptcy is  restricted,  if  there  is  any  restriction. 

Now,  it  is  firmly  established  by  judicial,  de- 
cision that  In  the  absence  of  legislation  by  Con- 
gress on  this  subject,  the  States  have  both  the 
right  and  the  power  to  put  in  operation,  within 
their  own  limits,  by  their  own  legislation,  all  of 
the  provisions  which  I  have  enumerated  except 
only  that  for  the  general  discharge  of  the  debtor 
from  his  liabilities.  This  exception  results  frona 
the  inhibition  to  impair  the  obligations  of  con- 
tracts laid  by  the  Constitution  upon  the  States. 
Whether  Congress  can  exercise  this  power  is  of 
course  another  question,  to  be  decided,  as  it  hap- 
pens, by  a  reference, not  to  express  constitutional 
grant,  for  which  you  will  look  in  vain,  but  to 
the  inherent  attributes  of  national  sovereignty. 
And  if  no  such  inhibition  were  imposed  upon 
the  States,  it  is  obvious  that  their  inability  to 
make  laws  operative  beyond  their  own  geo- 
graphical limits  would  render  uniformity  in 
bankruptcy  an  improbable  if  not  impossible 
result  of  State  legislation.  And  it  must  be 
admitted  that  there  is  no  urgent  reason  for 
uniformity  in  any  of  the  jDrovisions  of  a  bank- 
rupt law,  except  that  which  relates  to  the  debt- 
or's  general  discharge  from  his  liabilities. 

Whether  you  do  or  do  not  recognize  in  all 
of  these  provisions  features  of  a  bankrupt  law 
as  distinguished  from  an  insolvent  law,  whether 
you  admit  or  deny  their  constitutionality,  yet 
the  bill  before  us  embraces  them  all.  It  pro- 
vides for  the  surrender  of  the  debtor's  estate 
to  his  creditors ;  for  his  exemption  from  im- 
prisonment; for  his  general  discharge,  operative 
in  all  the  States,  froiji  antecedent  liabilities  in- 
curred before  or  after  the  taking  effect  of  the 
act ;  for  voluntary  bankruptcy ;  for  compulsory 
bankruptcy ;  and  for  the  uniform  operation  of 
the  law  throughout  the  United  States.  And  it 
further  provides  that  the  operation  of  the  law 
shall  not  be  restricted  to  merchants  and  traders, 
but  shall  extend  to  all  natural  and  artificial 
persons.  In  this  respect  this  bill  differs  as  well 
from  the  act  of  1800  as  from  that  of  1841.  The 
former  included  provisions  for  involuntary  but 
not  for  voluntary  bankruptcy.  The  latter  em- 
braced both,  but  its  compulsory  provisions  were 
only  applicable  to  merchants,  traders,  bankers, 
factors,  brokers,  underwriters,  and  marine  in- 
surers. Each  act  was  repealed  after  an  unsat- 
isfactory trial  of  less  than  three  years. 

Now,  sir,  I  am  in  favor  of  the  distribution 
of  the  debtor's  estate  among  his  creditors;  I 
am  in  favor  of  the  exemption  of  the  person  of 
the  debtor  from  -imprisonment ;  I  am  in  favor 
of  the  debtor's  general,discharge  from  his  debts, 
and  therefore,  of  course,  in  favor  of  such  lim- 
ited discharge  from  liability  as  the  States  can 
constitutionally  grant.  And  although  adequate^ 
provisions  on  these  subjects  can  be  and  in  fact 
are  made  by  State  laws,  so  that  they  present 
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no  affirmative  reasons  foi-  the  enactment  of  this 
law,  yet  their  presence  in  tliis  bill  would  have 
no  efl'ect  to  deter  me  from  its  support.  For, 
however  capable  the  States  may  be  of  effectuat- 
ing these  jjrovisions  l)y  legislation,  they  are, 
in  my  judgment,  proper  elements  of  a  national 
bankrupt  law.  Nor  am  I  opposed  to  that  dis- 
tinctive feature  of  this  bill  which  constitutes 
voluntary  bankruptcy.  I  am  also  quite  willing, 
for  the  purposes  of  this  argument,  to  concede 
that  certain  questions  which  divided  in  Titanic 
combat  the  Senators  of  the  Twenty-Sixth  Con- 
gress shall  be  decided  to  suit  the  friends  of 
this  bill;  that  we  have,  under  the  Federal  Con- 
stitution, the  powers,  then  so  vigorously  dis- 
puted, to  provide  by  a  Federal  law  for  both 
voluntary  and  involuntary  bankruptcy,  and  to 
include  within  its  scope  all  natural  persons, 
whether  traders  or  not— excepting,  of  coui'se, 
those  who  have  by  rebellion  forfeited  their 
claims  to  its  benefits — and  to  include  also  all 
artificial  persons,  whether  banks  or  other  in- 
corporations. 

But,  in  the  present  condition  of  the  country, 
I  can  vote  for  no  such  compulsory  bankruptcy 
as  I  find  in  this  bill.  I  should  be  sorry  to  see 
even  merchants  and  traders  subjected  to  its  pro- 
visions ;  but  to  my  mind  the  idea  of  inflicting 
compulsory  bankruptcy  upon  our  farmers  and 
mechanics,  in  the  present  condition  of  the  col- 
lection laws  and  tribunals  of  the  several  States 
and  of  the  United  States,  is  too  preposterous 
and  revolting  to  receive  the  sanction  of  my 
vote. 

Sir,  the  country  does  not  now  ask  for  com- 
pulsory bankruptcy.  The  country  will  not 
thank  us  for  it.  If  there  exists  anywhere,  in 
any  class,  a  desire  for  any  bankrupt  law,  it  is 
for  a  voluntary  bankrupt  law.  There  may  be 
a  small  number  of  men,  in  narrow  localities 
of  four  or  five  of  the  States,  who  desire  a  com- 
pulsory law.  But  the  masses  shrink  from  it. 
If  it  is  forced  upon  them,  they  will  submit  to 
it  as  an  intolerable,  indefensible  wrong.  I  be- 
lieve there  is  not  a  single  State  where  one  cit- 
izen in  ten  would  vote  for  this  bill.  In  all  of 
the  States,  excepting  possibly  four  or  five,  its 
supporters  would  number  less  than  one  in  one 
thousand.  Indeed,  sir,  if  it  were  submitted  to 
the  eight  hundred  and  fifty  thousand  people  of 
my  own  State  to  decide  to-day  whether  a  com- 
pulsory bankrupt  law  should  be  enacted,,  to 
operate  upon  farmers  and  mechanics  and  all 
other  persons,  I  doubt  if  it  would  obtain  one 
hundred  votes  outside  of  the  greedy  throng  who 
would  hope  to  fatten  as  officials  on  the  spoils 
of  bankruptcy. 

And  it  is  with  good  reason  that  the  masses 
of  the  people  shrink  from  such  a  law.  It  will 
carry  among  them  wide-spread  ruin  and  deso- 
lation. Hungry  swarms  of  marshals  and  clerks 
and  registers  and  messengers  and  trustees  and 
assignees  and  lawyers  will  gather  as  buzzards 
to  banquet  on  the  corpses  with  which  this  bill 
will  strew  the  land.  If  I  stood  here  as  the  rep- 
resentative, not  of  the  people,  but  of  my  profes- 
sional brethren  only,  I  would  not  oppose  this 
law.  For  it  is  their  sickle  which  is  to  reap  in 
this  harvest  of  death.     Into  their  purses  and  the 

Eurses  of  officials  will  go  whatever  of  gold  can 
e  extracted  from  the  bankrupt  estate.  To  the 
creditor  will  go  only  the  wretched  rags  which 
you  strip  from  the  corpse  of  the  debtor. 

Sir,  this  compulsory  bankruptcy  is  hostile  to 

I  the  genius  of  our  institutions  and  the  spirit  and 
interests  of  the  great  masses  of  our  people.  It 
will  be  peculiarly  offensive  to  the  free  and  easy 
but  honest  and  true  men  of  the  West,  whom  it 
will  squeeze  into  the  strait-jacket  so  befitting 
the  madmen  of  Wall  street.  And  the  response 
which  it  will  draw  hither  from  that  new  conn- 
try,  as  soon  as  its  practical  operations  shall  be 
understood  and  felt,  will  be  marked  with  all 
the  strength  and  vehemence  which  character- 
ized its  response  to  Abraham  Lincoln's  call  for 
three  hundred  thousand  more  men  to  smite 
down  the  rebellion.  They  are  an  agricultural 
people,  interspersed  with  mechanics.  They 
have  not  the  highly  developed  commerce  of 

•Boston,  New  York,  or  Philadelphia.  Nor  have 
they  the  manufacturing  peculiarities  of  Massa- 


chusetts, Connecticut,  or  Rhode  Island.  The 
farmers  and  mechanics  of  the  West  are,  as  a 
people,  inferior  in  intelligence,  enterprise,  hon- 
esty, and  patriotism  to  no  portion  of  our  fellow- 
<;itizens.  '  In  business  prosperity,  if  not  before, 
they  certainly  are  not  behind  the  average  of  the 
country.  Without  that  reverential  respect  for 
or  precise  observance  of  the  artificial  rules  of 
trade  and  commerce  which  sometimes  serve  as 
a  guise  of  external  decency  to  cover  essential 
rottenness  of  character  in  the  hot-beds  of  com- 
mercial speculation,  they  are  yet  able  to  trans- 
act their  business  satisfactorily  to  themselves 
and  to  others,  on  a  basis  quite  as  safe  and 
sound  and  honest  as  do  those  men  with  whom 
book-keeping  is  religion,  form  is  substance, 
arithmetic  is  honesty,  and  punctilio  is  honor, 
even  though  steeped  in  knavery  and  fraud. 
And  it  will  be  neither  just  nor  expedient  to  put 
these  people,  millions  in  number,  into  Wall 
street  strait-jackets  at  the  instance  or  for  the 
benefit  of  a  few  hundreds  of  their  fellow-citi- 
zens. 

Some  of  them  have  seen  their  neighbors, 
under  the  laws  already  in  force  giving  to  Fed- 
eral courts  jurisdiction  of  cases  between  citi- 
zens of  different  States,  dragged  into  those 
courts  by  non-resident  creditors.  They  have  not 
failed  to  appreciate  the  difference  in  the  ex- 
pense of  litigation  in  the  State  tribunals  and  in 
the  cumbrous  Federal  courts.  They  have  not 
failed  to  perceive  what  an  engine  of  oppression 
a  Federal  court  may  be  in  the  hands  of  a  man 
holding  office  for  life,  free  from  tlie  salutary 
checks  of  responsibility  to,  and  swift  punish- 
ment by,  the  people  or  government  of  the  State 
which  are  imposed  upon  the  judges  of  State 
courts,  and  prudent  enough  to  avoid  thosetangi- 
ble  and  glaring  wrongs  which  alone  incur  danger 
of  impeachment.  They  havenotfailedto  observe 
that  for  these  reasons  a  Federal  court  may  be, 
and  sometimes  is,  a  tribunal  the  tracks  of  whose 
suitors,  whether  plaintiffs  or  defendants,  point 
all  inward  and  none  outward.  And  hard  enough 
for  them,  oftentimes,  is  the  law  which  permits 
non-resident  creditors  to  force  them  into  these 
courts.  But,  sir,  if  you  enlarge  this  jurisdiction 
as  you  propose  so  that  it  shall  virtually  embrace 
the  collection  of  debts,  as  between  citizens  of 
the  same  State,-  you  will  impose  upon  them  a 
burden  of  expense,  incon-^enience,  oppression, 
and  misery,  which  nothing  but  the  most  urgent 
necessity  will  excuse;  for  they  know  very  well, 
as  you  and  I  know,  sir,  that  in  the  present  con- 
dition of  the  collection  laws  of  the  States  no 
intelligent  creditor  will  institute  these  proceed- 
ings in  bankruptcyif  prompted  merely  by  a  de- 
sire to  recover  his  debt,  and  not  by  a  malicious 
purpose  to  harass  and  torment  his  debtors. 
But  whether  the  enforcement  of  these  compul- 
sory provisions  shall  be  prompted  by  ignorance 
or  malice,  they  will  inevitably  thrust  into  un- 
necessary bankruptcy,  into  gratuitous  ruin, 
thousands  of  unfortunate  but  upright  men  who 
are  this  day  manfully  struggling  against  failure, 
heroically  resolved,  and  if  let  alone  able,  to 
stem  and  turn  back  the  tide  which  threatens 
to  ingulf  them.  And  so  this  law,  intended  as 
a  benign  measure  for  the  relief  of  the  unfortu- 
nate, becomes  itself  an  engine  of  persecu- 
tion. Its  mischievous  consequences,  too,  will 
be  most  distressing  in  those  very  debtor  com- 
munities and  among  those  very  debtor  classes 
whom  you  assert  to  be  most  in  need  of  the 
beneficent  provisions  of  voluntary  bankruptcy, 
whom  you  profess  yourselves  most  anxious  to 
relieve. 

The  compulsory  chapter  of  this  bill  will  be 
enacted  for  the  benefit  of  the  creditor,  if  it  shall 
be  enacted  for  anybody's  benefit  and  not  for 
universal  mischief.  It  certainly  can  be  no  bless- 
ing to  the  debtor,  for  the  voluntary  provisions 
afibrd  all  the  relief  he  wants,  and  just  when  he 
wants  it.  But  it  happens  that  the  only  feature 
of  a  bankrupt  law,  whether  voluntary  or  com- 
pulsory, which  does  not  lie  within  the  consti- 
tutional scope  of  State  legislation,  is  a  feature 
which  has  no  connection  with  the  creditor's 
remedy  or  interests,  but  is  instituted  solely  for 
the  benefit  of  the  debtor.  It  is  that  provision 
which  discharges  the  debtor  from  the  debt  and 


so  destroys  the  legal  obligation  of  the  contract. 
All  else  the  States  can  enact.  Every  conceiv- 
able contrivance  to  enable  the  creditor  to 
wring  payment  from  the  debtor's  hands  State 
legislation  can  provide.  And,  Mr.  Speaker, 
every  such  contrivance  State  legislation  does 
provide  to-day. 

I  ask  you,  sir,  to  look  at  the  collection  laws, 
which  State  legislators  have  exhausted  their 
ingenuity  to  bring  to  perfection,  which  are  the 
results  of  centuries  of  experience,  and  tell  me 
whether  they  leave  anything  wanting  to  the 
creditor,  unless  it  be  the  barbarous  delight  of 
tormenting  his  debtor  without  benefit  to  him- 
self. I  ask  your  attention  to  the  creditor's 
remedies  in  my  own  State  as  an  epitome  of  the 
whole,  for  they  diff^er  in  no  essential  particular 
from  those  of  other  States.  He  has  his  action 
at  law  and  in  chancery  with  the  ordinary  exe- 
cution. He  may  arrest  his  debtor  in  an  action 
notarising  on  contract  when  the  debtor  is  about 
to  remove  from  the  State ;  in  an  actipn  for  in- 
jury to  person  or  character,  or  for  an  injury  to, 
or  wrongful  taking,  detention,  or  conversion  of 
property ;  in  an  action  for  fraudulent  misap- 
plication of  property  by  an  agent,  factor,  bro- 
ker, attorney,  solicitor,  or  counselor ;  and  in 
an  action  for  the  recovery  of  the  possession  of 
personal  property  unjustly  detained,  where  the 
property,  or  any  part  thereof,  has  been  con- 
cealed, removed,  or  disposed  of,  so  that  it  can- 
not be  found  or  taken  by  the  sheriff".  He  may 
seize  his  debtor's  property  by  attachment,  iu 
an  action  on  contract,  if  he  has  absconded  or  is 
about  to  abscond  from  the  State,  or  concealed 
therein,  to  the  injury  of  the  creditor,  or  has 
assigned,  disposed  of,  or  concealed  any  of  his 
property  with  intent  to  defraud  his  creditor,  or 
is  about  to  do  either  of  thesQ  things,  or  has  re- 
moved, or  is  about  to  remove,  any  of  his  prop- 
erty out  of  the  State  with  intent  to  defraud  his 
creditors,  or  fraudulently  contracted  the  debt 
or  incurred  the  obligation  for  which  the  action 
is  brought.  The  writ  of  ne  exeat  is  preserved 
to  the  creditor,  and  the  remedies  by  injunction 
and  replevin  are  secured  to  him  in  most  com- 
plete and  effective  forms. 

And  in  addition  to  all  these  well-known 
methods  of  enforcing  his  demands,  the  creditor 
has  that  modern  device  which,  under  the  name 
of  supplementary  proceedings  in  aid  of  execu- 
tion, combines,  in  their  cheajiest  and  most 
summary  form,  the  injunction,  attachment,  re- 
ceiver, creditor's  bill,  compulsory  bankruptcy, 
arrest,  ne  exeat,  and  in  fact  every  other  con- 
trivance ever  invented  to  wring  gold  from  the 
hands  of  fraudulent  or  unfortunate  debtors. 

All  this  the  creditor  now  has  by  State  law. 
What  more  will  he  have?  For  what  legitimate 
interest  of  his  do  the  State  laws  fail  to  provide? 
For  what  legitimate  purpose  does  he  ask  the 
interposition  of  the  rough  arms  of  this  bill? 
Can  it  be  for  any  other  purpose  than  the  gra- 
tuitous injury  of  the  debtor  without  benefit  to 
himself? 

Perhaps,  Mr.  Speaker,  the  destruction  of  the 
State  exemption  laws  is  the  object  of  these  pro- 
visions for  compulsory  bankruptcy.  Cei-tainly 
it  will  be  their  effect.  But,  sir,  the  masses  of 
our  people  will  not  permit  these  salutary  ex- 
emptions to  be  swept  away  with  impunity  at 
the  request  of  a  mere  handful  of  their  fellow- 
citizens,  whether  merchants  or  manufacturers, 
however  opulent  or  influential  they  may  be. 
The  American  homestead  exemption  is  at  once 
among  the  choicest  fruits  and  the  noblest  em- 
blems of  American  civilization.  The  idea  which 
underlies  it  is  indeed  the  very  idea  which  char- 
acterizes the  genius  of  our  institutions  and 
Government  as  distinguished  from  that  of  all 
others,  the  development,  elevation,  and  dignity 
of  the  individualmen  who  constitute  the  pillars 
and  the  strength  of  the  Republic.  It  is  at  least 
five  years  too  late  to  deny  or  doubt  that  the 
grand  conservators  of  American  institritions  are 
the  millions  of  men  who  occupy  their  own 
houses  and  their  own  land.  It  is  too  late  to 
doubt  that  whatever  just  law  tends  to  increase 
the  number  of  tliese,  to  elevate  them  in  intel- 
ligence and  character  and  dignity,  will  not  only 
contribute  to  the  sum  total  of  national  happi- 
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ness  and  prosperity,  but  will  also  add  to  that 
essential  strength  which  the  country  luis  re- 
quired and  may  again,  God  only  knows  how 
soon,  require  to  preserve  and  perpetuate  the 
national  existence. 

Sir,  when  the  State  makes  the  home  of  J,he 
citizen,  be  he  merchant,  farmer,  or  mechanic, 
his  castle,  from  which  the  storms  of  fortune 
cannot  drive  him,  and  himself  one  of  the  sov- 
ereigns of  the  Kepublic,  it  is  not  a  boon  of 
charity  conferred  upon  him  or  his  wife  or  chil- 
dren at  the  expense  of  creditors  or  of  justice, 
but  it  is  at  once  an  act  absolutely  just,  a  bless- 
ing to  the  husband,  wife,  and  child,  and  a  ten- 
fold greater  blessing  to  the  nation  itself  It 
is  just.  It  interferes  with  no  rights,  because, 
being  prospective  in  its  opefation,  all  business 
and  all  credit  are  predicated  upon  its  provisions. 
No  man  is  deceived.  There  is  no  false  credit. 
■  No  man's  homestead  is  an  element  of  hiscredit, 
e.xcept  through  that  legitimate  and  proper  con- 
fidence which  will  be  felt  in  the  prospects  of 
him  who  *s  encouraged  and  enabled  to  stand  up, 
an  independent  man,  on  his  own  soil.  He  who 
becomes  his  creditor  becomes  such  knowing 
that  whatever  adversities  overtake  tlie  debtor, 
tiie  homestead  will  never  answer  for  the  debt 
any  more  than  the  body  or  the  soul.  And  it  is 
preposterous  to  say  that  when  adversity  does 
overtake  the  debtor,  it  will  be  hard  and  unjust 
if  tlie  creditor  cannot  do  what  he  from  the  be- 
ginning knew  he  could  not  do  ;  what  he  never 
intended  or  e.xpected  to  do,  drive  the  debtor 
and  his  wile  and  children  from  their  home. 
But  if  you  enact  this  bankrupt  law,  it  will,  in- 
deed, be  diflicult  to  estimate  the  hardship  and 
injustice  which  it  will  work.  I  pray  you  to 
consider  the  case  for  one  moment.  The  in- 
dustrious and  moderately  prosperous  mechanic 
owns  his  little  home,  which  is  better  than  a 
palace  for  him,  which  is  encircled  by  the  very 
heartstrings  of  wife  and  children,  which  cannot 
be  stricken  from  the  American  vocabulary,  and 
leave  much  of  liberty  behind.  To-day  he  be- 
comes indebted  to  his  neighbor,  the  farmer. 
To  this  friendly  transaction  the  hard,  relent- 
less features  of  a  Wall  street  operation  are 
as  foreign  as  were  the  money- changei's  to  the 
temple  of  God.  Tlie  creditor  trusts  his  neigh- 
bor knowing  that  his  homestead  will  never 
respond  to  the  debt,  and  if  the  homestead  law 
remains  in  force  he  will  wait,  as  he  intended, 
until  his  debtor  pays  him  every  penny.  But 
pass  this  bill,  and  you  thereby  inspire  the  cred- 
itor with  something  of  your  own  cruelty.  The 
friendship  in  which  the  debt  originated  is  for- 
gotten in  the  tempting  opportunity  which  you 
suddenly  hold  out  to  wrest  an  estate  from  a 
helpless  neighbor.  Abandoningthe  State  courts, 
which  ordinarily  dispense  justice  at  reasonable 
charges  between  citizens  of  the  same  State,  he 
drags  his  neighbor  into  the  dreaded  machinery 
of  the  Federal  courts,  which  are,  in  some  parts 
of  the  country,  hardly  less  terrible  to  the  peojile 
than  the  Star  Chamber  or  the  Inquisition'itself. 
The  creditor  does  this  only  to  find  the  mirage 
of  his  neighbor's  homestead,  which  deluded 
him  on,  disappear  in  the  ever-thirsty  sands  of 
Federal  fee-bills,  as  the  oa.sisof  the  enchanted 
traveler  disappears  in  the  sands  of  the  desert. 
The  debtor  is  ruined.  His  wife  and  children 
are  homeless  paupers.  The  creditor  has  gained 
not  a  farthing.  The  friendship  of  years  is  bro- 
ken up.  And  worse  than  all,  theh'ederal  Gov- 
ernment has  lost  a  pillar  of  strength  which  it 
could  not  afford  to  lose.  Will  you  wonder  if 
ho  curses  the  suicidal  folly  of  that  Government 
whicli  is  ready  to  ruin  not  only  him  and  his 
wife  and  children  and  creditor,  but  also  even 
itself? 

It  will  not  do,  sir,  at  this  day,  to  pretend  that 
the  creditor  who  is  a  citizen  of  a  different  State 
sustains  a  relation  substantially  different  from 
this.  For  you  know,  sir,  that  the  merchant  of 
New  York  or  Philadelphia  or  Boston  who 
trades  wiih  western  men  knows  the  collection 
laws  of  the  States  of  his  western  customers  as 
well  as  he  knows  those  of  his  own  State.  The 
pul)lished  books  containing  the  collection  laws 
of  the  several  .States  in  circulation  among  mer- 
ciiauts  are  as  countless  as  dictionaries  and  bet- 


ter read  than  their  Bibles.'  And  what  is  more, 
it  wilWresult  from  the  difference  in  the  character 
and  extent  of  the  transactions  that  when  claims 
from  other  States  come  into  conflict  with  the 
homestead  law  once,  those  from  the  same  State* 
will  come  into  such  conflict  a  thousand  times. 
But,  sir,  while  it  is  true  that  the  nation  itself 
derives  the  highest  benefit  from  these  State  ex- 
emption laws,  it  is  also  true  that  they  are  of 
inestimable  value  to  the  people,  to  widows  and 
to  orphans  no  less  than  to  men.  Their  pres- 
ence in  the  body  of  the  laws  of  a  people  con- 
stitutes a  mile-stone  in  the  progress  of  the  com- 
mercial world  from  that  brutality  which  made 
the  creditor  the  cannibal  tormentor  of  the 
debtor,  to  the  ameliorations  of  modern  civili- 
zation. The  value  of  exemptions  is  recognized 
in  the  legislation  of  almost  all  the  States.  In- 
deed, they  are  established  liy  the  declaration  of 
Tights  in  the  constitution  of  my  own  State,  in 
these  words : 

"The  privilege  of  the  debtor  to  enjoy  the  necessary 
comfort,-?  of  life  shall  be  reoognizcd  by  wholesome 
laws,  exempting  a  reasonable  amount  of  property 
from  seizure  or  sale  for  the  payment  of  any  debt  or 
liability  hereafter  contracted." 

In  obedience  to  this  injunction  of  the  con- 
stitution of  Wisconsin,  our  Legislature  has  en- 
acted laws  exempting  certain  property,  real  and 
personal,  from  seizure  or  sale  for  the  payment 
of  debts  contracted  after  their  enactment.  The 
business  of  our  people,  transacted  with  each 
other  and  with  citizens  of  other  States,  has  been 
transacted  with  reference  to  these  constitutional 
and  statutory  provisions.  It  is  a  part  of  our 
system  which  has  become  endeared  to  our  peo- 
ple by  experience  of  its  benefits,  and  it  will  not 
be  torn  from  them  with  impunity  by  this  or  any 
other  Congress.  When  you  ask  me  to  vote  for 
a  compulsory  bankrupt  act  which  will,  without 
occasion  or  excuse,  abrogate  not  only  our  stat- 
utes, but  even  our  constitution,  your  demand 
is  unreasonable  and  I  must  resist  it.  If  you 
could  show  me  that  the  welfare  of  the  whole 
country  demanded  that  we  should  nov*^  exercise 
our  constitutional  power  by  enacting  a  com- 
pulsory bankrupt  law  which  would  annihilate 
State  laws  and  constitutions,  I  should  feel  bound 
to  vote  for  your  lav/,  however  reluctant  to  in- 
jure my  own  people.  But,  sir^  you  can  show 
no  such  thing.  On  t^ie  contrary,  I  have  shown 
you  that  you  are  called  upon  neither  by  the 
wishes  nor  by  the  interests  of  the  people  at 
large,  or  of  any  considerable  portion  of  them, 
to  make  this  law.  Sir,  I  would  hesitate  to  say 
that  the  distressed  farmer  or  mechanic  should 
either  forego  the  benefits  of  voluntary  bank- 
ruptcy or  tear  down  the  roof  that  covers  his 
wife  and  children,  and  lead  them  out  penniless 
and  shelterless  into  the  world.  But  it  I  could 
consent  to  that,  I  could  not  consent  to  drive 
him  into  compulsory  bankruptcy,  'and  then 
ingulf  him  in  such  hopeless  ruin. 

I  shall,  therefore,  oppose  this  bill  on  the 
ground  that  it  destroys  wise  and  salutary  ex- 
emptions, which  have  gradually  grown  up  in 
most,  if  not  all,  of  the  States,  have  become 
incorporated  as  an  integral  part  into  the  body 
of  their  laws,  and  become,  with  good  reason, 
unspeakably  dear  to  the  masses  of  the  Amer- 
ican i^eople,  however  unimportant  or  rejiulsive 
they  may  be  to  manufacturing  or  mercantile 
capitalists  in  particular  localities.  That  this 
bill  will,  if  enacted,  abrogate  these  exemi^tions 
no  man  can  doubt.  When  my  attention  was 
first  called  to  it  I  prepared  an  amendment  lim- 
iting the  operation  of  its  compulsory  provis- 
ions to  such  real  and  personal  estate  of  the 
debtor  as  should  not  be  exempted  from  attach- 
ment or  seizure  or  levy  on  execution  by  the 
laws  of  the  State  of  his  residence.  But  it  be- 
came apparent  that  such  an  amendment  would 
render  the  bill  unconstitutional,  for  it  must  be 
uniform  in  order  to  be  constitutional;  and  uni- 
formity as  to  the  property  subject  to  or  exempt 
from  its  operation  is  as  indispensable  as  uni- 
formity in  any  other  particular.  Now,  if  no 
bankrupt  law  is  in  force  the  homestead  exemp- 
tion is  violative  neither  of  the  letter  nor  of  the 
spirit  of  the  Federal  Constitution.  But  if  a 
bankrupt  law  is  enacted,  and  the  State  exemp- 


tions are  not  expressly  saved,  they  are  destroyed 
by  the  constitutional  provision  made  operative 
by  the  enactment  of  the  law.  If  the  exemp- 
tions are  expressly  saved  by  such  a  structure 
of  the  bill  as  makes  it  operative  upon  property 
not  exempted,  anil  on  such  i^roperty  only,  then 
the  bill  falls  to  the  ground  as  unconstitutional 
in  all  its  length  and  breadth.  If,  however,  the 
exemptions  are  expressly  saved  by  such  a 
structure  of  the  act  as  extends  its  operation  to 
all  the  estate  of  the  debtor,  and  then  excepts 
therefrom  the  property  exempted  by  State  laws, 
the  exception  alone  falls  as  unconstitutional, 
and  the  law  crushes  to  powder  our  homestead 
exemptions.  There  is,  then,  no  middle  ground. 
This  compulsory  bankrupt  law  will  destroy  our 
homestead  laws,  or  we  mustdesti-oy  it.  In  my 
judgment,  if  we  enact  this  law  we  shall,  after  a 
very  short  experience  of  its  practical  opera- 
tion, become  satisfied,  not  only  that  we  have 
incurred,  but  that  we  have  justly  incurred,  the 
displeasure  of  the  country. 

If  the  principle  of  the  compulsory  clause  of 
this  law  is  objectionable,  so  also  are  the  de- 
tails by  which  it  is  cai'ried  into  execution.  With 
a  high  hand  it  assumes  to  reverse  that  solid 
maxim  that  the  accused  is  presumed  to  be  in- 
nocent until  proven  to  be  guilty,  and  actually 
attempts  the  absurdity  of  holding  the  accused 
guilty  unless  he  shall  establish  his  innocence 
by  proving  a  negative.  When  the  trial  or  hear- 
ing is  held,  to  determine  whether  the  alleged 
act  of  bankruptcy  has  been  committed,  what  is 
the  rule  of  procedure?  Are  the  proceedings  to 
be  dismissed  unless  the  accusing  creditor  shall 
prove  the  truth  of  his  accusation?  Shall  the 
accused  go  free  unless  his  accuser  shall  jDrove 
what  he  has  charged,  that  the  debtor  has  ab- 
sconded, or  removed  his  property,  or  assigned, 
sold,  conveyed,  or  transferred  it,  to  defraud  or 
hinder  his  creditors,  or  has  been  arrested  or. 
imprisoned,  or  has  confessed  judgment,  to  de- 
feat this  act?  No,  sir;  there  is  no  such  thing 
in  the  bond.  The  burden  of  proof  is  shifted  to 
the  shoulders  of  the  debtor.  These  are  the 
concluding  words  of  the  forty-first  section  of 
the  bill: 

"And  if  upon  such  hearing  or  trial  the  debtor  proves, 
to  the  satisfaction  of  the  court  or  of  the  jury,  as  the 
case  may  be,  that  the  facts  set  forth  in  the  petition 
are  not  true,  or  that  the  debtor  has  paid  and  satisfied 
all  liens  upon  his  property,  in  case  the  existence  of 
such  liens  was  the  sole  ground  of  the  proceeding,  the 
proceeding  shall  be  dismissed." 

And  you  will  not  fail  to  observe,  sir,  that 
whereas  the  proof  of  a  negative  in  ordinary 
cases  is  proverbially  difficult,  the  proof  of  the 
negative  of  either  of  the  allegations  of  pre- 
scribed acts  of  bankruptcy  is  peculiarly  difficult. 
It  is  in  such  circumstances  of  aggravated  hard- 
ship that  the  accused  must  assume  the  hitherto 
unheard-of  burden  of  actually  proving  his  own 
innocence  befoi'e  any  attempt  is  made  to  prove 
his  guilt.  How  natural  that  a  law  conceived  in 
the  spirit  of  the  Inquisition  should  drag  its 
machinery  along  in  its  train!  And  mark  you! 
In  the  next  section  it  is  provided  that  the  bank- 
ruptcy shall  be  adjudged,  not  if  the  creditor  shall 
prove  the  facts  alleged  in  his  petition  to  be  true, 
but  if  the  judge  shall  find  them  to  be  true  ;  leav- 
ing the  unjust  judge  a  pretext  to  find  them  true 
if  the  debtor  shall  not  have  proven  them  not  to 
be  true  under  the  requirement  just  read.  Sir,  it 
will  be  superfluous  to  comment  on  legislation 
like  this,  whether  operative  on  merchants,  me- 
chanics, farmers,  or  anybody  else. 

There  is  one  other  provision  which  must  not 
be  overlooked.  It  will  only  be  necessary  to 
translate  it  from  the  verbiage  of  the  law  into 
common  English,  in  order  to  exhibit  its  enor- 
mities. The  district  judge  may,  if,  after  the 
commencement  of  the  proceedings,  creditors 
holding  three  fourths  of  the  claims  shall  rec- 
ommend it,  appoint  trustees  to  supersede  the 
assignees,  and  without  giving  any  security  what- 
ever, wind  up  the  estate  under  the  direction 
of  a  committee  of  creditors,  with  all  the  pow- 
ers of  assignees  in  bankruptcy.  Sir,  I  fancy  I 
see  the  vultures,  that  fatten  on  fees  and  costs 
already  flapping  their  wings  for  the  banquet  to 
which  this  provision  invites  them.  And  j'et  • 
there  is  something  better  still  in  store  for  them. 
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They  will  not  bo  fihle  to  restrain  their  gabble 
of  loathsome  joy  when  they  scent  that  clause  of 
section  thirty-tliree  which  provides  that  if  the 
estate,  which,  fairly  and  cheaply  settled,  would 
have  paid,  perhaps,  ninety  per  cent.,  shall 
shrink  to  less  than  fifty  in  the  hands  of  these 
irresponsible  trustees  and  their  attendant  har- 
pies, the  debtor  shall  still  be  held  for  every 
nnpaid  cent;  and  so  his  carcass  at  some  future 
day  may  furnish  another  feast  for  the  buzzards 
of  the  law. 

It  seems  to  me,  sir,  that  these  reasons  ought, 
of  themselves,  to  deter  us  from  the  enactment 
of  this  measure.  But  against  it  we  have  also 
the  concurrent  authority  of  all  the  greatest 
statesmen  of  the  generation  which  has  just 
passed  away.  This  very  question  of  compul- 
sory bankruptcy  has  been  debated  in  this  Cap- 
itol by  Webster  and  Clay  and  Benton  and 
Calhoun.  1'he  law  which  was  etKicted  in  1841, 
and  repealed  in  1843,  contained  provisions  for 
involuntary  bankruptcy.  But  unlike  the  com- 
pulsory provisions  of  the  pending  bill,  they 
were  restricted  in  their  operation  to  certain 
classes.  On  the  5th  day  of  June,  Mr.  Clay 
moved,  in  the  Senate,  to  strike  out  the  compul- 
sory clause.  The  yeas  and  nays  were  taken  ; 
and  I  ask  the  House  carefully  to  observe  the 
vote,  which  stood  as  follows : 

"Yeas — Messrs.  Calhoun,  Clay  of  Alabama,  Clay 
of  Kentucky,  Clayton,  Crittenden,  Dixon,  Grundy, 
Huntington,  Knight,  Nicholas,  Porter,  Prentiss, 
Smith  of  Indiana,  Southard,  Tallmadge,  Webster, 
and  White— 17. 

"  Nays — Messrs.  Allen,  Anderson,  Benton,  Brown, 
Buchanan,  Cuthbert,  Davis,  Fulton,  Hubbard.  King, 
Linn,  Lumpkin,  Norvoll,  Pierce,  Preston,  Roane, 
Robinson,  Sevier,  Smith  of  Connecticut.  Tappail, 
Walker,  Wall,  Williams,  Wright,  and  Young— 25." 

Now,  it  is  true  that  there  was  a  majority  of 
eight  in  favor  of  retaining  the  compulsory  clause. 
But  even  if  this  vote  were  to  be  taken  as  a 
correct  criterion  of  the  opinions  of  these  Sen- 
ators upon  the  simple  question  of  accepting  or 
rejecting  compulsory  bankruptcy,  it  could  hardly 
be  doubtful  on  which  side  the  preponderating 
weight  of  authority  is  found.  If,  however,  you 
will  carefully  read  the  speeches  of  those  who 
voted  against  striking  out  this  compulsory  pro- 
vision you  will,  I  think,  be  satisfied  that  other 
reasons  than  the  simple  approval  of  that  pro- 
vision prompted  most  of  the  opposition  to  the 
motion  of  Mr.  Clay.  You  will  find  that  only 
Messrs.  Benton,  Norvell,  and  Wall  have  placed 
themselves  upon  the  record  as  advocates  of 
the  involuntary  clause,  and  that  they  expressly 
required  the  restriction  of  its  operation  to 
merchants  and  traders,  which  restriction  in 
substance  characterized  that  law  of  1841,  but 
is  wanting  in  this  bill  of  1866.  You  will  find 
also  that  Messrs.  Anderson  and  Hubbard 
avowed  their  hostility  to  the  bill  as  a  whole ; 
that  of  the  twenty-five  who  voted  to  retain  this, 
clause,  thirteen  subsequently,  on  the  same  day, 
voted  for  the  indefinite  postponement  of  the 
bill,  and  seventeen  on  the  25th  of  June  voted 
against  the  bill  on  its  final  joassage.  You  will 
become  convinced,  sir,  that  the  explanation 
of  the  vote  upon  Mr.  Clay's  motion  given  by 
Mr.  Calhoun  in  the  extract  from  his  speech 
which  I  shall  soon  read  was  correct.  Mr.  Clay 
said  in  this  memorable  debate: 

"  I  will  now  say  a  few  words  on  the  particular  amend- 
ment which  I  have  submitted,  to  strike  out  the  sec- 
tion which  provides  for  the  case  of  compulsorv  orin- 
voluntary  bankruptcies.  Three  considerations  appear 
to  me  to  unite  in  rocommondingthe  adoption  of  that 
amendment: 

"1.  Such  acoercivc  system  is  opposed  to  thchabits 
and  genius  of  the  country.  It  might  answer  for  the 
large  commercial  cities,  but  it  is  not  adapted  for  the 
other  parts  of  the  country.  In  large  portions  of  the 
Union  the  interior  merchant  and  trader  are  accus- 
tomed to  give  extensive  credits,  waiting  forpayment 
until  the  farmer  or  planter  realizes  the  sales  of  his 
growing  crop.  But  the  uncertainty  of  the  seasons  and 
the  markets  frequently  occasions  disappointment  in 
the  collection  of  debts  of  the  most  undoubted  char- 
acter. Hence  the  raerchantmay  bedisabled  punctu- 
ally to  comply  with  his  engagements,  although  his 
ultimate  ability  is  beyond  all  doubt.  And  it  would 
be  a  case  of  extreme  hardship  to  divest  him,  on  ac- 
count of  a  temporary  delinquency  without  his  fault, 
of  the  careful  and  prudent  mauagenicnt  of  his  own 
property,  and  transfer  it  to  the  custody  of  a  receiver 
or  assignees,  whose  chief  solicitude  might  be  their 
ovyn  commissions  and  fees. 

"2.  All  the  acts  specified  in  the  compulsory  section 
proposed  to  be  stricken  out  as  evidence  of  bank- 
ruptcy, ai-e  already  provided  for  by  the  laws  of  some 


of  the  States,  and  are  susceptible  of  provision  by  all 
the  States.    And 

"3.  If  the  in  voluntary  system  be  desirable,  itought 
not  to  be  included  in  this  bill,  but  should  be  intro- 
duced in  a  separate  biil,  as  was  proposed  by  a  major- 
ity of  the  Judiciary  Committee." 

Mr.  Calhoun  said: 

"But  it  goes  much  further,  and  provides  for  a  com- 
prehensive system  of  compulsory  bankruptcy,  as  it  is 
called;  tliat  is.  as  I  understaml  it,  bankruptcy  as  in- 
tended by  the  Constitution.  As  far  as  the  provisions 
of  this  portion  of  the  bill  are  limited  to  individuals, 
I  admit  its  constitutionality,  but  object  to  it  on  the 
broad  ground  of  expediency.  It  is  impossible  for 
any  one  to  doubt,  who  will  examine  the  history  of  our 
legislation,  that  there  must  bo  some  powerful  objec- 
tion to  the  passage  of  laws  of  bankruptcy  by  Congress. 
No  other  proof  is  needed  than  the  fact  that,  although 
theGovernment  has  been  in  operation  for  more  fhan 
half  a  century,  and  the  power  is  unquestionable,  yet 
in  that  long  period,  notwithstanding  the  numerous 
and  strenuous  efforts  that  have  been  made,  but  a 
single  act  has  passed,  and  that,  though  limited  to 
five  years,  was  repealed  before  the  expiration  of 
the  time.  If  we  inquire  into  the  cause  wo  shall  find 
it,  in  part  at  least,  in  the  genius  of  our  institutions 
and  the  character  of  our  people,  which  are  abhorrent 
to  whatever  is  harsh  in  legislation,  than  which  there 
is  none,  in  its  wide  range,  more  so  than  the  laws  of 
bankruptcy.  They  give  the  creditors  the  most  sum- 
mary and  efficient  process  against  the  debtors,  of 
which  we  may  be  satisfied  by  looking  into  the  pro- 
visions of  this  amendment."  *  *  *  *  "And 
shall  we,  who  are  at  least  in  part  responsible  for  such 
astate  of  things,  at  such  a  period  when  the  debtors 
are  so  much  at  the  mercy  of  the  creditors,  reversing 
the  ill-judged  but  humane  policy  wisely  prohibited 
to  the  States  by  the  Constitution,  of  interposing  in 
favor  of  the  debtors,  arm  the  creditors  with  new  and 
extraordinary  powers  of  enforcing  their  demands? 
Who  is  there  that  does  notfeel  that  itwould  becruel, 
impolitic,  and  unjust?  But  it  is  only  at  such  periods 
that  bankrupt  laws  are  proposed;  and  is  it  at  all 
wonderful  that  the  instinctive  feelings  of  the  com- 
munity have  so  strongly  and  steadily  resisted  their 
adoption? 

"  On  no  occasion  has  there  been  stronger  cause  for 
resistance  than  the  present;  for  on  none  could  such 
a  law  be  more  impolitic  and  cruel ;  and  such,  if  I  may 
judge  from  the  discussion,  is  the  feeling  of  this  body. 
Standing  alone  and  limited  to  individuals,^!  doubt 
whether  the  portion  of  the  amendment  under  imme- 
diate consideration  would  receive  a  single  vote,  al- 
though it  is  the  only  part  which  is  clearly  and  unques- 
tionably within  the  limits  of  the  Constitution.  It  may, 
then,  well  be  asked,  if  it  is  without  supporters,  why 
is  it  inserted?  Butoncanswercanbegiven:  because 
it  is  felt,  as  obnoxious  as  it  is,  to  be  indispensable  to 
the  passage  of  theprovisions  connected  with  it.  One 
portion  of  the  Senate  is  so  intent  on  passing  the  part 
in  favor  of  insolvent  debtors  that  they  are  willing 
to  take  with  it  the  compulsory  portion  in  favor  of 
creditors,  while  another,  from  a  strong  desire  to  in- 
clude corporations,  are  willing  to  comprehend  the 
other  provisions,  though  they  denounce  the  provis- 
ions in  favor  of  insolvent  debtors  standing  alone  as 
fraudulent,  unjust,  and  unconstitutional.  It  is  thus 
the  two  extremes  unite  in  favor  of  a  measure  that 
neither  would  support  alone,  and  a  feature  of  the  bill, 
obnoxious  of  itself,  but  constitutional,  is  made  to 
buoy  up  other  portions  which,  if  not  clearly  uncon- 
stitutional, to  say  the  least,  are  of  doubtful  constitu- 
tionality. 

"  Let  me  say  to  those  who  represent  the  portion  of 
the  Union  where  the  indebtedness  is  the  greatest, 
and  who,  on  that  account,  favor  the  provisions  for 
the  relief  of  the  insolvent,  that  the  operation  of  the 
amendment,  should  it  pass,  will  disappoint  them. 
The  part  in  favor  of  the  debtors  may,  indeed,  throw 
off  the  burden  from  many  who  are  now  hopelessly 
insolvent,  and  restore  their  usefulness  to  themselves 
and  society,  but  the  other  provisions  will  induce  a 
far  greater  number  to  insolvency  who  might  other- 
wise struggle  through  their  embarrassments  with  a 
competency  left  for  the  support  of  themselves  and 
their  families.  I  cannot  be  mistaken.  Should  the 
amendment  as  it  now  stands  become  a  law,  instead 
of  relieving  it  would  crush  the  indebted  portion  of 
the  Vnioti."— Debate  on  Repeal  in  1843. 

Mr.  Webster  said : 

"  Now,  sir,  the  argument  for  the  compulsory  clause 
is,  that  without  this  power  the  creditors  have  no  se- 
curity ;  that  the  bill  is  a  one-sided  measure,  a  meas- 
ure for  the  benefit  and  relief  of  debtors  only,  quite 
regardless  of  the  just  rights  of  creditors.  All  this  1 
deny.  I  maintain,  on  the  contrary,  not  only  that 
there  is  just  security  for  the  rights  of  crjeditors,  under 
the  voluntary  part  of  the  bill,  but  that  that  part,  of 
itself  and  by  itself,  is  of  the  highest  value  and  im- 
portance to  creditors.  This  proposition  takes  for 
granted,  what  I  have  no  doubt  will  be  found  true, 
that  persons  in  insolvent  circumstances  will  gener- 
ally become  voluntary  bankrupts;  and  in  the  second 
place,  I  maintain  that  very  little  value  is  added  to 
the  security  of  creditors  by  the  compulsory  part  of 
the  bill." 

And  his  arguments,  in  maintenance  of  these 
propositions  alone,  fill  more  than  five  columns 
of  the  Globe. 

Mr.  Benton  said : 

"Persons  who  are  not  merchants  or  traders  have 
been  carried  away  by  the  spirit  of  the  times,  and  have 
been  involved  in  debts  from  which  they  see  no  means 
of  extrication.  These  have  a  right  to  the  relief  ofa 
bankrupt  law  as  well  as  those  regularly  engaged  in 
trade;  at  the  same  time  they  should  not  be  subject 
I  to  the  Compulsory  application  of  the  law.  With  them 


the  application  of  the  law  should»be  voluntary  and 
optional;  it  should  only  be  ai)plied  to  thcin  on  their 
own  petiti(;n,  while  with  those  rc,L'ul;;rly  engaged  in 
trade,  and  ivarticuhirly  bound  to  know  the  laws  of 
trade,  and  to  obey  these  laws,  the  application  of  the 
law  should  be  comimlsory,  and  should  take  effect 
upon  the  petition  of  a  given  proportion  of  the  cred- 
itors." 

I  have  now,  Mr.  Speaker,  presented  the  con- 
siderations which  control  my  judgment  in  this 
case.  They  rest  upon  reason,  experience,  and 
authority  ;  and  I  cannot  deem  it  wise  or  expe- 
dient to  enact  a  law  which  they  all  so  emphat- 
ically condemn. 

Mr.  JENCKES.  I  have  but  a  word  to  say 
in  regard  to  the  amendment  proposed  by  thQ 
gentleman  from  Wisconsin,  [Mr.  Paine.]  I 
think  that  all  that  he  seeks  to  accomplish,  and 
perhaps  more  than  he  asks,  has  already  been 
provided  for.  I  hope  the  amendment  will  not 
be  adopted. 

The  question  was  taken,  and  the  amendment 
of  Mr.  Paixe  was  not  agreed  to. 

Mr.  HOLMES.  I  move  further  to  amend  this 
section  by  striking  out  the  words  "the  district" 
in  the  last  clause  of  the  section,  and  inserting 
in  lieu  thereof  the  words  "that  portion  of  the 
district  in  which  the  bankrupt  and  his  creditors 
shall  reside."     The  clause  will  then  read: 

The  assignee  shall  immediately  give  notice  of  his 
appointment,  by  publication  at  least  once  a  week  for 
three  successive  weeks,  in  such  newspapers  as  shall, 
for  that  purpose,  be  designated  by  the  court,  due  re- 
gard being  had  to  their  general  circulation  in  that 
portion  of  the  district  in  which  the  bankrupt  and  his 
creditors  shall  reside,  and_  shall,  within  six  months, 
cause  the  assignment  to  him  to  be  recorded  in  every 
registry  of  deeds  or  other  office  within  the  United 
States  where  a  conveyance  of  any  lands  owned  by 
the  bankrupt  ought  by  law  to  be  recorded;  and  the 
record  of  such  assignment,  or  a  duly  certified  copy 
thereof,  shall  be  evidence  thereof  in  all  courts. 

Mr.  JENCKES.  I  know  the  gentleman  from 
New  York  [Mr.  Holmes]  has  reference  to  his 
own  district.  I  would  suggest  to  him  that  he 
leave  the  words  "the  district"  in  the  section, 
and  then  insert  the  words  he  suggests,  prefa- 
cing them  with  the  v/ord  "or." 

Mr.  HOLMES.  Very,  well;  I  will  accept 
the  suggestion  and  modify  my  amendment 
accordingly. 

The  amendment  of  Mr.  Holmes  vv^as  then 
agreed  to  as  modified. 

Mr.  ROGERS.  I  desire  to  call  the  attention 
of  the  gentleman  from  Rhode  Island  [Mr. 
Jenckes]  to  the  following  clause  of  the  four- 
teenth section: 

And  provided  further.  That  no  mortgage  of  any 
vessel  or  of  any  other  goods  or  chattels,  made  aa 
security  for  any  debt  or  debts,  in  good  faith  and 
for  present  considerations  and,  otherwise  valid,  and 
duly  recorded,  pursuant  to  any  statute  of  the  United 
States,  or  of  any  State,  shall  be  invalidated  or  af- 
fected hereby. 

Does  the  gentleman  mean  that  a  mortgage 
given  for  good  and  valuable  considerations, 
and  not  for  present  considerations,  shall  be  set 
aside  by  this  bankrupt  law? 

Mr.  JENCKES.  This  proviso  is  intended 
to  prevent  the  classes  of  preferences  which  have 
hitherto  been  referred  to  in  the  debate.  "\"al- 
uable  consideration  might  refer  to  a  consider- 
ation passing  between  the  parties  j'ears  before. 

Mr.  ROGERS.  Suppose  a  mortgage  had 
been  given  long  before  for  a  valuable  consid- 
eration? 

Mr.  JENCKES.     It  would  be  perfectly  good. 

Mr.  ROGERS.  Suppose  a  mortgage  had  been 
given  on  Tuesday  for  a  consideration  obtained 
on  Monday? 

Mr.  JENCKES.  Tliat  would  certainly  be 
for  a  present  consideration. 

Mr.  ROGERS.  For  how  long  a  time  would 
this  provide? 

Mr.  JENCKES.  For  four  months,  by  an 
amendment  already  adopted. 

Sections  fifteen  to  nineteen  inclusive  were 
then  read. 

Mr.  HALE.     This  section  nineteen  contains 

the  following  clause: 

Any  person  liable  as  bail,  surety,  guarantor,  or 
otherwise  for  the  bankrupt,  who  shall  have  paid  the 
debt  or  any  part  thereot  in  discharge  of  the  whole, 
shall  bo  entitled  to  prove  such  debt,  or  to  stand  in 
the  place  of  the  creditor  if  he  shall  have  i)rovcd  the 
same,  although  such  payments  shall  have  been  made 
after  the  proceedings  in  bankruptcy  were  c'ommcnce'd. 
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I  move  to  amend  by  inserting  after  that  clause 

the  following : 

And  any  person  so  liable  for  the  bankrupt,  and  who 
has  not  paid  tlie  whole  of  said  debt,  but  is  still  liable 
for  the  same  or  anjv  part  thereof,  may,  if  the  creditor 
shall  fail  or  omit  to  prove  said  debt,  prove  the  same 
either  in  the  name  of  the  creditor,  or  otherwise,  as 
may  be  provided  by  the  rules  of  thecourt,  andsubject 
to  such  regulations  and  limitations  as  may  be  estab- 
lished by  such  rules. 

Mr.  JE>J  CKES.  I  have  no  objection  to  that 
amendment. 

The  amendment  was  agreed  to. 

Section  twenty  was  then  read. 

^Ir.  HALE.     The  first  clause  of  this  section 

js  as  follows : 

That  in  all  cases  of  mutual  debts  or  mutual  credits 
beween  the  parties,  the  account  between  them  shall 
be  stated,  and  one  debt  set  off  against  the  other,  and 
the  balance  only  shall  be  allowed  or  paid,  but  no 
set-olT  shall  be  allowed  of  a  claim  in  its  nature  not 
provable  against  the  estate. 

I  think  that  requires  some  amendment,  and 
therefore  I  move  to  amend  by  adding  the  fol- 
lowing : 

Provided,  That  no  set-off  shall  be  allowed  in  favor 
of  any  debtor  to  the  bankrupt  of  a  claim  purchased 
by  or  transferred  to  him  after  the  filing  of  tho  peti- 
tion. 

Mr.  JENCKES.  I  presume  that  would  be 
the  law  without  any  such  amendment,  but  I 
have  no  objection  to  it. 

The  amendment  was  then  agreed  to. 

Section  twenty-one  was  then  read. 

Mr.  HALE.     I  move  to  amend  this  section 

by  inserting  the  words  "  against  the  bankrupt" 

after  tiie  following  clause  : 

That  no  creditor  proving  his  debt  or  claim  shall 
be  allowed  to  maintain  any  suit  at  law  or  in  equity 
therefor. 

Mr.  JENCKES.  That  is  the  proper  con- 
struction of  the  words  of  the  clause  as  it  now 
stands.    I  have  no  objection  to  the  amendment. 

The  amendment  was  agreed  to. 

Sections  twenty-two  and  twenty-three  were 
then  read. 

Mr.   HALE.     There  is  one   clause  in   this 

section  which  I  think  needs  amendment.    It  is 

as  follows : 

Any  person  who,  after  the  approval  of  this  act, 
shall  have  accepted  any  preference,  having  reason- 
able cause  to  believe  that  the  same  was  made  or 
given  by  the  debtor  contrary  to  any  provision  of  this 
act.  shall  not  prove  the  debt  or  claim  on  account  of 
which  the  preference  was  made  or  given,  nor  shall  he 
receive  any  dividend  therefrom. 

I  move  to  amend  by  adding  thereto  the 
following : 

Until  ho  shall  first  have  surrendered  to  the  as- 
signee all  moneys,  property,  and  advantage  received 
by  him  under  such  preference. 

Mr.  JENCKES.  I  am  willing  that  amend- 
ment should  be  made. 

The  amendment  was  agreed  to. 

Section  twenty-four  was  then  road. 

Mr.  DAVIS.  I  wish  to  call  the  attention 
of  the  gentleman  having  charge  of  this  bill 
to  tliat  portion  of  this  sectioji  which  relfttes  to 
the  issue  of  an  execution  against  the  assignee. 
It  is  as  follows  : 

That  a  supposed  creditor  who  takes  an  appeal  to 
the  circuit  court  from  the  decision  of  the  district 
court  rejecting  his  claim,  in  whole  or  in  part,  shall, 
upon  entering  his  appeal  in  the  circuit  court,  file  in 
the  clerk's  office  thereof  a  statement  in  writing  of 
his  claim,  setting  forth  tho  same,  substantially,  as  in 
a  declaration  for  the  same  cause  of  action  at  law,  and 
the  assignee  shall  plead  or  answer  thereto  in  like 
manner,  and  like  proceedings  shall  thereupon  be  had 
in  the  pleadings,  trial,  and  determination  of  the 
cause,  as  in  an  action  at  law  commenced  and  prose- 
cuted, in  the  usual  manner,  in  the  courts  of  the  Uni- 
ted vStates,  except  that  no  execution  shall  be  awarded 
against  the  assignee  for  the  amount  of  a  debt  found 
due  to  the  creditor. 

I  would  inquire  of  the  gentleman  whether 
there  is  any  intention  on  his  part  to  have  a 
judgment  even  pro  forma  against  the  assignee 
personally?  If  there  be  any  such  thing,  it 
ought  to  be  provided  against  in  this  bill. 

Mr.  JENCKES.  The  gentleman  will  see 
■  that  the  bond  is  at  all  times  within  the  control 
of  the  court.  Instead  of  entering  a  judgment 
against  the  assignee  personally,  the  court  can 
order  the  amount  recovered  to  be  paid  out  of 
the  fund,  and  the  receipt  of  payment  will  be  a 
discharge  of  the  assignee. 

Mr.  DAVIS.     I  do  not  see  how  the  execu- 


tion can  issue  except  upon  a  judgment ;  and 
if  the  execution  is  to  be  against  the  individual 
the  judgment  must  be  against  the  individual. 

Mr.  JENCKES.  They  .will  make  no  judg- 
ment. 

Mr.  DAVIS.  Then  there  will  be  no  neces- 
sity for  providing  that  no  execution  shall  issue. 

Mr.  JENCKES.  Under  the  judiciary  act 
as  it  now  stands,  without  amendment,  an  exe- 
cution may  be  ordered  to  issue  upon  the  judg- 
ment, unless  this  provision  is  interposed. 

Sections  twenty-five  and  twenty-six  were 
then  read. 

Mr.   DAVIS.      I   move    to   amend   section 

twe,nty-six  by  striking  out  the  following: 

On  the  application  of  any  creditor,  and  on  such 
reasonable  notice  as  the  court  may  direct,  and  for 
good  cause  shown,  any  bankrupt  may  be  required  to 
bring  his  wife  before  the  court,  to  the  end  that  she 
may  be  examined  as  a  witness;  and  if  such  wife  do 
not  attend  at  the  time  and  place  specified  in  the 
order,  the  bankrupt  shall  not  be  entitled  to  a  dis- 
charge unless  he  shall  prove  to  the  satisfaction  of  the 
court  that  he  was  unable  to  procure  the  attendance 
of  his  wife. 

I  make  this  motion  for  the  reason  that  I  doubt 
the  policy  of  bringing  the  wife  of  a  bankrupt  be- 
fore a  court  to  testify  in  a  case  of  bankruptcy. 
I  know  that  of  recent  years  we  have  had  some 
legislation  in  various  States  authorizing  the 
wife  to  be  a  witness  for  or  against  her  husband. 
But  I  have  never  yet  seen  any  good  ground  for 
any  such  policy;  it  is  but  offering  a  premium 
for  perjury.  I  have  seen  wives  examined  for 
and  against  their  husbands,  and  I  am  sorry  to 
say  that  I  have  seen  scarcely  an  instance  in 
which  not  only  I  myself  but  others  were  con- 
vinced that  there  was  perjury.  There  doubt- 
less have  been  exceptions.  But  the  interest 
of  the  husband  over  the  wife  is  controlling,  and 
I  do  not  believe  it  is  best  for  us  by  our  legisla- 
tion to  do  anything  that  may  seem  to  offer  a 
premium  for  perjury. 

Mr.  JENCKES.  I  agree  entirely  with  what 
the  gentleman  from  New  York  [Mr.  Davis] 
has  said,  but  this  provision  has  reference  to  an 
entirely  different  class  of  cases.  This  does  not 
relate  to  any  personal  matter  of  the  bankrupt, 
but  as  to  the  rights  of  property  in  the  wife  ;  and 
if  the  gentleman  will  examine  the  section,  he 
will  find  in  the  forty-sixth  line  that  710  such 
order  for  the  examination  of  the  wife  is  to  be 
made  by  the  court,  excejit  "for  good  cause 
shown,"  which,  it  is  expected,  will  bring  this 
provision  entirely  within  the  rule  of  the  civil 
law,  and  not  inflict  uponeitherhusbandor  wife 
the  hardships  of  the  rule  of  the  common  law, 
but  will  protect  the  wife's  property  where  she 
has  it  in  her  own  right,  and  will  prevent  the 
husband  from  settling  property  upon  his  wife 
in  fraud  of  his  own  creditors. 

Mr.  DAVIS.  Then,  if  that  be  the  object,  it 
appears  to  me  the  language  used  in  the  bill  fails 
to  accomplish  it  fully. 

Mr.  JENCKES.  The"  good  cause  shown" 
covers  it,  if  you  have  a  wise  judge. 

Mr.  DAVIS.  If  the  object  is  for  the  protec- 
tion of  the  wife's  property,  then  certainly  she 
should  be  authorized  to  be  a  witness,  even  if 
the  creditor  does  not  apply.  According  to  the 
bill  as  it  stands,  the  wife  can  be  a  witness  only 
on  the  application  of  the  creditor. 

Mr.  JENCKES.  If  the  gentleman  will  move 
an  amendment  to  insert  "upon  her  own  appli- 
cation," I  have  no  objection  to  such  an  amend- 
ment. 

Mr.  DAVIS.  I  withdraw  the  amendment 
which  I  have  offered,  and  move  the  following: 

Insert  after  the  word  "creditor"  at  the  end  of  the 
forty-fourth  line  the  words  "or  of  the  wife  of  the 
bankrupt;"  so  that  it  will  read; 

On  the  application  of  any  creditor,  or  of  the  wife 
of  tho  bankrupt,  and  on  such  reasonable  notice  as  tho 
court  may  direct,  and  for  good  cause  shown,  any 
bankrupt  may  be  required  to  bring  his  wife  before 
the  court,  to  the  end  that  she  may  be  examined  as  a 
witness. 

The  amendment  was  agreed  to. 

The  Clerk  read  the  following: 

Sec.  27.  And  he  it  further  enacierf,  That  all  creditors 
whose  debts  arc  duly  proved  and  allowed  shall  be 
entitled  to  share  in  the  bankrupt's  property  and  es- 
tate jjcora/a,  without  any  priority  or  preference  what- 
ever, except  that  wages  due  from  him  to  any  opera- 
tive, or  clerk,  or  house  servant,  to  an  amount  not 
exceeding  fifty  dollars,  for  labor  performed  within 


six  months  next  preceding  the  adjudication  of  bank- 
ruptcy, .shall  be  entitled  to  priority,  and  shall  be  first 
paid  in  full,  &c. 

Mr.  HALE.  I  move  to  amend  by  inserting 
after  the  word  "full"  in  the  paragraph  just 
read  the  following : 

Provided.  That  any  debt  proved  by  any  person  lia- 
ble as  bail,  surety,  guarantor,  or  otherwise  for  tho 
bankrupt,  shall  not  be  paid  to  the  person  so  proving 
the  same  until  satisfactory  evidence  shall  be  pro- 
duced of  the  payment  of  such  debt  by  such  person  so 
liable;  and  the  share  to  which  such  debt  would  be 
entitled  may  be  paid  into  court  or  otherwise  held  for 
the  benefit  of  the  party  entitled,  as  the  court  may 
direct. 

Mr.  JENCKES.  I  would  inquire  of  the  gen- 
tleman whether  that  is  not  the  law  at  present. 
Here  is  a  debt  payable  by  the  bankrupt.  To 
whom  ?  Why,  to  the  person  with  whom  he 
contracted. 

Mr.  HALE.  I  think  the  gentleman  misap- 
prehends. I'will  explain.  I  moved  to  the 
nineteenth  section  an  amendment  which  was 
adopted,  providing  that  any  person  liable  as 
bail,  surety,  guarantor,  or  otherwise,  for  the 
bankrupt,  not  having  paid  the  debt,  and  still 
liable,  might,  if  the  creditor  should  fail  or  omit 
to  prove  said  debt,  prove  the  same,  either  in  his 
own  name  or  otherwise,  as  might  be  provided 
by  the  rules  of  the  court.  Now,  in  order  to 
correspond  with  that  amendment  it  is  necessary 
to  provide  that  whenever  a  person  in  that  sit- 
uation shall  prove  a  claim  no  dividend  shall  be 
paid  until  satisfactory  evidence  is  produced  of 
the  payment  of  such  debt. 

Mr.  JENCKES.  I  believe  that  such  would 
be  the  law  without  the  amendment  which  the 
gentleman  proposes ;  but  still  I  do  not  object 
to  it. 

Mr.  HALE.  I  really  do  not  see  how  it  can 
be  the  law  when  the  law  says  otherwise. 

The  amendment  was  agreed  to. 

The  Clerk  read  the  following: 

At  such  meeting  the  majority  in  value  of  the  cred- 
itors present  shall  determine  whether  any  and  what 
part  of  the  net  proceeds  of  the  estate,  after  deducting 
and  retaining  a  sum  sufficient  to  provide  for  all  un- 
determined claims  which,  by  reason  of  the  distant 
residence  of  the  creditor,  or  for  other  sufiicient  rea- 
son, have  not  been  proved,  and  for  other  expenses 
and  contingencies,  shall  be  divided  among  the  cred- 
itors: but  unless  one  third  in  value  of  the  creditors 
shall  attend  such  meeting,  it  shall  be  the  duty  of  the 
assignee  so  to  determine. 

Mr.  MILLER.  I  move  to  amend  by  striking 
out  the  words  "one  third,"  before  the  words 
"in  value,"  and  inserting  "one  half."  It 
sometimes  happens  that  a  single  creditor  con- 
trols one  third  or  more  of  the  indebtedness  ; 
and  "  one  half"  should  be  inserted  to  give  all 
an  equal  chance.  ' 

Mr.  JENCKES.  I  have  no  objection  to  that 
amendment,  if  the  gentleman  will  insert  after 
the  words  "  attend  such  meeting"  the  words 
"in  person  or  by  attorney." 

Mr.  MILLER.  I  accept  the  gentleman's 
suggestion,  and  so  modify  my  amendment. 

The  amendment  as  modified  was  agreed  to. 

Mr.  MILLER.  I  move  to  amend  the  twenty- 
eighth  section  in  that  part  which  provides  for 
the  priority  or  preference  of  the  claims  to  be 
presented  for  dividends  so  as  to  change  the  two 
following  paragraphs,  putting  the  fourth  in 
place  of  the  second,  and  the  second  in  place  of 
the  fourth : 

2.  All  debts  due  to  the  United  States,  and  all  taxes 
and  assessments  under  the  laws  thereof. 

4.  AVages  duo  to  any  operative,  clerk,  or  bouse  ser- 
vant, to  an  amount  not  exceeding  fifty  dollars,  for 
labor  performed  wit  hin  six  months  next  preceding  the 
first  publication  of  the  notice  of  proceedings  in  bank- 
ruptcy. 

Mr.  JENCKES.  The  trouble  about  that  is 
it  would  alter  the  Constitution  of  the  United 
States,  which  gives  priority  to  this  class.  _  It  is 
independent  of  the  bankrupt  law.  I  think  it 
ought  to  be  done,  and  the  bill  has  been  drawn 
as  far  as  possible  to  give  these  debts  preference, 
but  the  Constitution  and  the  laws  forbid  us  from 
going  any  further. 

The  amendment  was  rejected. 

Mr.  DAVIS.  I  move  to  add,  at  the  end  of 
the  seventy-seventh  line,  page  40,  these  words: 
"county  or  city,"  so  that  it  will  read: 

5.  All  debts  due  to  any  persons  who,  by  the  laws  of 
the  United  States,  are  or  may  be  entitled  to  a  priority 
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or  preference,  in  like  manner  as  if  this  act  had  not 
been  passed:  Alwnyn  provided.  That  nothing  con- 
tained in  this  act  shall  interfere  with  the  assessment 
and  collection  of  taxes  by  the  United  States  or  any 
State,  county,  or  city. 

As  it  now  stands  it  relates  simply  to  State 
taxes  which  may  or  may  not  be  collected  through 
the  instrumentality  of  the  county  collector  .and 
treasurer.  It  seems  to  me  that  the  tax  levied 
by  county  or  city  should  ])e  protected  in  the 
same  way  as  a  tax  due  to  the  United  States  or 
the  State. 

Mr.  JENCKES.  I  would  suggest,  as  a  mod- 
ification of  the  gentleman's  amendment,  to  in- 
sert in  the  seventy-sixth  line,  after  the  word 
"by,"  these  words,  "the  authority  of;"  so  that 
it  will  read,  "by  the  authority  of  the  United 
States  or  any  State." 

Mr.  DAVIS.    I  have  no  objection  to  that. 

Mr.  JENCKES.  Mere  municipal  tax  is 
another  thing. 

Mr.  DAVIS.  That  satisfies  me,  and  I  accept 
it  as  a  modification  of  my  own  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOLMES.  I  move  the  same  amend- 
mentto  section  twenty-nine  that  has  been  moved 
to  pi-evlous  sections,  after  the  word  "district" 
insert  ' '  or  that  portion  of  the  district  in  which 
the  bankrupt  and  his  creditors  shall  reside." 

The  amendment  was  agreed  to. 

The  Clerk  read,  as  follows : 

Sec.  33.  And  be  it  further  enacted.  That  no  debt  cre- 
ated by  the  fraud  or  embezzlement  of  the  bankrupt, 
or  by  his  defalcation  as  a  public  officer,  executor,  ad- 
ministrator, guardian,  trustee,  assignee,  or  factor,  or 
while  acting  in  any  other  fiduciary  character,  shall  be 
discharged-under  this  act ;  but  the  debt  may  be  proved, 
and  the  dividend  thereon  shall  be  a  payment  on  ac- 
count of  said  debt;  and  no  discharge  granted  under 
this  act  shall  release,  discharge,  or  affect  any  person 
liable  for  the  same  debt  for  or  with  the  bankrupt, 
either  as  partner,  joint  contractor,  indorser,  surety, 
or  otherwise.  And  in  all  proceedings  in  bankruptcy 
commenced  after  one  year  from  the  time  this  act  shall 
go  into  operation,  no  discharge  shall  be  granted  to  a 
debtor  whose  assets  do  not  pay  fifty  per  cent,  of  the 
claims  against  his  estate,  unless  the  assent  in  writing 
of  a  majority  in  number  and  value  of  his  creditors 
who  have  proved  their  claims  is  filed  in  the  case  at  or 
before  the  time  of  application  for  discharge. 

Mr.  ALLEY.  Mr.  Speaker,  I  wish  to  say  in 
reference  to  this  section  that  it  was  adopted  in 
the  committee  mainly  through  my  efforts.  It 
does  not  meet  my  views  fully  nor  the  views  of 
those  whom  I  represent  as  we  would  desire. 

The  SPEAKER.  The  House  is  under  the 
five-minute  rule,  and  the  gentleman  must  move 
some  amendment. 

Mr.  ALLEY.  I  move  to  strike  out  the  last 
word  of  the  section. 

I  simply  wish  to  say  that  this  section  is 
deemed  by 'some  to  be  of  vital  importance  to 
the  creditor  interest.  Its  provisions  are  in  the 
Massachusetts  law.  I  have  consented  to  the 
provision  as  it  stands  here  postponing  the  time 
for  its  operation  one  year  as  a  compromise. 
Believing  the  time  has  come  when  a  good  bank- 
rupt law  should  be  enacted ;  believing  the  enact- 
ments in  the  several  States  are  conflicting  and 
unsatisfactory,  I  am  of  opinion  if  a  bankrupt 
scheme  could  be  devised  similar  to  that  in  Mas- 
sachusetts it  would  be  productive  of  great  good 
both  to  the  creditor  and  debtor  interest  of  the 
country.  I  believe  that  is  the  feeling  not  only 
in  Massachusetts  but  universally,  that  if  that 
Massachusetts  provision  could  be  inserted  in 
thebill  it  would  be  eminently  satisfactory  to 
all  interest^  In  the  absence  of  that  it  meets 
with  strong  opposition.  A  communication  ad- 
dressed to  the  chairman  of  the  committee  from 
the  Boston  Board  of  Trade  sets  forth,  I  believe, 
the  views  of  the  creditor  interest  in  Boston  fully 
and  clearly,  and  I  ask  that  it  be  read. 

The  Clerk  read,  as  follows: 

Boston  Board  of  Trade, 

55  Merchants'  Exchange, 

Boston,  ,/anuary  2, 1866. 
Sir:  The  undersigned,  as  a  committee  of  the  Boston 
Board  of  Trade,  were  intrusted  with  a  memorial  to 
theThirty-Eighth  Congress,  at  its  lastsession,  respect- 
fully asking  for  a  postponement  of  action  upon  the 
bankrupt  bill  until  the  insurgent  States  should  have 
been  brought  back  to  their  allegiance;  and  further 
praying  that  the  said  bill  might  be  so  modified  that  a 
debtor  receiving  the  benefits  of  its  provisions,  should 
be  required  to  pay  fifty  per  cent,  of  the  indebted- 
ness proved  against  him,  or,  in  lieu  thereof,  to  obtain 
the  consent  of  a  majority  of  his  creditors,  in  number 
and  amount,  iu  order  to  sdcure  his  release. 


Now  that  the  rebellion  has  terminated  and  the  Fed- 
eral jurisdiction  has  been  restored  over  the  States 
which  were  in  re  volt,  the  object  ions  entertained  by  the 
Boston  Board  of  Trade  in  common  with  merchants  in 
othercities,  to  the  passage  of  ageneral  bankrupllaw, 
to  be  operative  in  the  South  as  well  as  in  the  North, 
cease  to  exist.  It  cannot  be  denied  that  the  time  has 
now  come  for  the  passage  of  a  law  relating  to  insol- 
vency which  shall  be  pai-Jimount  over  the  various  and 
often  greatly  conflicting  enactments  of  the  several 
States,  and  which  by  its  uniform  and  equal  operation 
shall  furnish  an  additional  bond  of  union  and  a  new 
clement  of  national  life.  The  undersigned,  however, 
as  representing  the  Boston  Board  of  Trade,  earnestly 
hope  that  the  provisions  for  the  discharge  of  thedcfbtor 
suggested  above,  may  be  incorporated  into  the  bill 
now  before  the  House  of  Representatives.  These  pro- 
visions have  for  the  past  eighteen  years  formed  a  part 
of  the  bankruptcy  law  of  Massachusetts,  and  in  this 
State  they  have  been  found  most  salutary  and  essen- 
tial, indeed  the  law  could  not  have  been  kept  on  the 
statute-book  through  all  this  time  without  them. 
They  have  not  worked  to  the  disadvantage  of  the  hon- 
est debtor,  while  thoy  have  furnished  an  cfFectivehin- 
derance  in  the  way  of  many  persons  who  would  avail 
themselves  of  the  benefits  of  insolvency  proceedings, 
while  withholding  their  property  in  whole  or  in  part 
from  their  creditors. 

The  undersigned  venture  to  express  a  fear  that 
should  a  law  on  this  subject  go  into  effect  without  a 
requirement  as  to  the  amount  which  shall  be  paid  by 
the  bankrupt  to  entitle  him  to  release, the  numberof 
those  who  would  unworthily  avail  themselves  of  it 
would  lead  the  mercantile  community  to  demand 
either  its  repeal  or  its  essential  modification.  This 
would  not  only  reopen  the  whole  subject  and  prevent 
the  attainment  of  thatwhich  is  so  much  to  be  desired, 
namely,  a  well-defined  and  a  well-understood  sys- 
tem, which  should  be  permanent  as  well  as  uniform, 
but  in  the  opinion  of  the  undersigned  it  might  lead 
to  the  almost  indefinite  postponement  of  the  whole 
question,  after  a  brief  period,  similar  to  those  which 
have  gone  before,  shall  have  elapsed,  during  which 
persons  throughout  the  country  seeking  to  be  relieved 
from  their  creditors  without  paying  their  debts,  will 
have  obtained  their  discharge. 

The  undersigned  commend  these  considerations  to 
your  attention,  and  beg  to  subscribe  themselves,  sir, 
with  much  respect. 

Your  obedient  servants, 

EZRA  FARNSWORTH, 
WILLIAM  CLAFLIN, 
HAMILTON  A.  HILL. 
Hon.  Thomas  A.  Jenckes,  House  of  liepresentatives, 

Washington,  D.  0. 

Mr.  ALLEY.     I  withdraw  the  amendment. 

Mr.  JENCKES.     I  will  renew  it. 

Mr.  ALLEY.  Will  the  gentleman  allow  me 
to  add  a  word  further? 

Mr.  JENCKES.     Yes,  sir. 

Mr.  ALLEY.  I  concur  entirely  with  the 
views  expressed  by  the  eminent  merchants 
whose  names  are  attached  to  that  communi- 
cation. I  have  labored  earnestly  in  the  com- 
mittee to  procure  the  adoption  of  those  views 
in  full,  but  being  unable  to  accomplish  that,  I 
consented  to  the  rejDorting  of  the  bill  and  prom- 
ised my  support  to  it  if  they  would  insert  a  pro- 
vision like  this  as  a  compromise.  I  understand 
from  the  chairman  of  the  committee  that  the 
creditor  interest,  as  represented  by  the  Boards 
of  Trade  of  the  several  States  with  which  he 
has  had  communication,  assent  to  the  bill  as  it 
now  stands  and  agree  to  the  provision  in  its 
modified  form. 

Believing,  as  I  do,  that  a  uniform  law  for  in- 
solvent debtors  is  of  great  importance  both  to 
the  debtor  and  to  the  creditor  interest,  I  shall 
give  this  bill  my  support.  I  regard  it  as  the 
best  bankrupt  bill  ever  presented  to  the  Amer- 
ican Congress.  While  it  does  not  contain  all 
of  the  best  features  of  our  Massachusetts  in- 
solvent law,  it  contains  many  of  its  wisest  and 
most  beneficent  provisions.  Within  my  recol- 
lection Massachusetts  has  had  all  sorts  of  laws 
in  relation  to  debtor  and  creditor;  but  her 
present  bankrupt  law  has  been  in  existence 
nearly  twenty  years,  and  gives  to  all  the  most 
eminent  satisfaction,  and  nothingwould  induce 
her  people  to  fall  back  upon  the  old  system, 
so  long  since  cast  off  by  her,  and  which,  I  am 
sorry  to  say,  is  so  persistently  adhered  to  in  so 
many  of  the  other  States  of  the  Union. 

Mr.  JENCKES.  I  wish  simply  to  add  cer- 
tain resolutions  on  this  subject  from  the  cred- 
itor interest  of  other  cities  in  support  of  the 
bill.     First,  from  the  city  of  Detroit: 

Board  of  Trade  Rooms, 
Detroit,  Michigan,  March  21, 1866. 
To  the  honorable  the  Senate  and  House  of  Representa- 
tives of  the  United  States  : 

The  following  is  a  copy  of  a  resolution  that  passed 
this  board  on  the  16th  instant: 

"  Resolved,  Tiiat  having  examined  the  general 
bankrupt  bill  now  pending  before  Congress,  this 
board,  iu  consideration  of  its  judicious  provisions. 


especially  the  safeguards  for  the  protection  of  both 
debtor  and  creditor,  hereby  approve  of  said  bill,  and 
respectfully  ask  that  it  be  X'asscd  into  a  law  during 
the  present  session," 
A  true  copy :  RAY  HADDOCK. 

Secretary. 

Also  the  following  resolution  of  the  Board  of 
Trade  of  Chicago: 

"Chicago,  Marchli,  1866. 

"Resolved,  That  this  board  consider  the  establish- 
ment of  a  uniform  system  of  bankruptcy  to  be  a  just 
and  expedient  measure,  demanded  alike  by  the  trud 
interests  of  debtor  and  creditor. 

"Resolved,  That  this  board  believes  that  the  early 
passage  of  the  bankrupt  bill,  now  pending  in  Con- 
gress, will  be  of  great  benefit  to  the  whole  country; 
and  that  we  request  the  Representative  from  this 
district  to  give  the  bill  his  active  support. 

"Resolved,  That  the  secretary  forward  a  copy  of 
these  resolutions  to  our  Representative  in  Congress." 

Also  the  proceedings  of  the  Chamber  of 
Commerce,  New  York : 

Mr.  Walter  S.  Griffith,  chairman  of  the  committee 
of  arbitration,  to  which  was  referred  the  considera- 
tion of  the  memorial  of  the  Boston  Board  ot  Trade  on 
the  bankruptcy  bill  now  before  the  United  States 
Senate,  submitted  the  following  report,  recommend- 
ing the  non-concurrence  of  the  chamber  in  said 
memorial. 

The  arbitration  committee  of  this  chamber,  to 
whom  was  referred  the  communication  of  the  Boston 
Board  of  Trade  in  reference  to  the  proposed  bill  for 
establishing  a  system  of  bankruptcy,  now  pending 
before  Congress,  respectfully  report,  that  they  have 
examined  the  act  with  much  care,  and  have  fully  con- 
sidered the  grounds  suggested  for  urging  postpone- 
ment of  legislation  on  the  subject. 

The  southern  States  are  largely  in  debt  to  the  m'er- 
chants  of  New  York,  and  this  chamber,  as  represent- 
ing such  creditor  interest,  cannot  view  without  con- 
cern the  enactment  or  postponement  of  legislation 
having  reference  to  the  sequestration  of  property  for 
the  purpose  of  discharging  such  indebtedness. 

After  full  consideration,  your  committee  have  come 
to  the  conclusion  that  the  bill  in  question  is  adapted 
to  protect  the  interest  of  creditors  in  cases  of  bank- 
ruptcy, whether  voluntary  or  compulsory,  more  thor- 
oughly and  effectively  than  similar  laws  ever  enacted 
in  this  country  or  elsewhere. 

That  while  the  clause  refusing  the  benefits  of  a  dis- 
charge to  those  who  have  in  any  way  aided  or  abetted 
the  rebellion  may  perhaps  be  amended  so  as  more 
ett'ectually  to  accomplish  the  end  designed,  still  the 
bill  in  its  present  form  is  of  the  greatest  possible  in- 
terest and  value,  securing,  as  it  does,  to  the  loyal 
creditors  of  disloyal  debtors  in  the  revolted  States, 
ready  and  sure  means,  when  the  authority  of  the  Gov- 
ernment is  restored,  of  compelling  the  application  of 
all  the  property  of  the  debtors  toward  the  discharge 
of  their  obligations. 

It  is  obvious  that  much  time  must  elapse  before  the 
rights  of  northern  creditors  can  be  enforced  in  the 
local  courts  of  those  States  where,  in  consequence  of 
the  rebellion,  all  judicial  functions  have  been  long 
suspended,  and  where,  even  after  law  shall  be  again 
administered,  local  prejudices  may  interpose  formi- 
dable barriers  in  favor  of  the  resident  debtor  against 
the  non-resident  credit  or.  Without  the  interposition 
of  Congress  the  dishonest  debtor  would  have  ample 
time  and  opportunity  to  place  his  assets  beyond  the 
reach  of  his  creditors. 

If  this  bill  becomes  a  law,  however,  it  will  by  its 
provisions  extend  the  power  of  the  court  of  bank- 
ruptcy over  the  entire  territory  of  the  Union,  and  thus 
afford  an  adequate  remedy  through  the  national  tri- 
bunals wherever  the  authority  of  the  Government 
shall  prevail. 

Though  admitting  of  improvement  in  several  re- 
spects, the  bill  in  its  general  outline  and  provisions 
seems  drawn  with  signal  ability,  and  with  a  wise  re- 
gard alike  for  the  trucinterests  of  debtor  and  creditor, 
and  your  committee  regard  its  passage  as  eminently 
desirable. 

It  is  with  regret  your  committee  differ  on  this  sub- 
ject from  the  highly  intelligent  body  whose  commu- 
nication has  been  referred  to  them,  but  they  are 
unanimous  in  opinion  that  the  chamber  should  reply 
to  the  Boston  Board  of  Trade  that  we  cannot  concur 
in  their  views  respecting  this  bill. 

WALTER  S.  GRIFFITH, 
A.  W.  BRADFORD, 
S.  B.  CHITTENDEN. 
F.  S.  LATHROP. 

New  York,  February  2,  1865. 

Mr.  SPALDING.   I  desire  to  add  the  action 

of  the  Board  of  Trade  of  Cleveland,  Ohio : 

Board  of  Trade  Roosis, 

Cleveland,  March  II,  1866. 

Dear  Sir:  The  following  resolution  was  passed 
by  the  Board  of  Trade  of  this  city  at  its  session  this 
day  held: 

"Resolved,  That  in  view  of  the  considerations  con- 
tained in  the  report  of  arbitration  committee  of  tho 
Chamber  of  Commerce  of  the  city  of  New  York,  dated 
February  2,  1865,  and  found  on  page  76  of  the  pro- 
ceedings of  that  body  for  that  year;  and  also  of  the 
like  considerations  contained  in  tho  report  of  Ezra 
Farnsworth,  William  Clafiin,  and  Hamilton  A.  Hill, 
which  has  recently  been  adopted  by  the  Boston  Board 
of  Trade,  recommending  the  passage  by  Congress  of 
the  bankrupt  bill  now  before  the  House  of  Repre- 
sentatives, this  board  do  concur  in  such  recommen- 
dation, and  respectfully  urge  the  enactment  of  said 
bill  during  the  present  session." 

Attest:  J.  C.  SAGE, 

Secretary  Board  of  Trade. 
lion.  R.  P.  Spalding. 
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March  27, 


Mr.  J.  M.  HUMPHREY.  Allow  me  to  add 
the  tollowing  proceedings  of  the  Board  of  Trade 
of  Burtalo,  New  York : 

Board  of  Trade  Rooms.  Cejjtkal  AVharp, 
Bui-FALo,  New  York,  March  13, 18G6. 

Extractfrom  minutes  of  mcetina  of  memhers  of  the  Board 
of  Trade,  held  this  morning. 

"  The  following  resolution  was  passed  unanimously : 
"Jietolvcd,  That  in  view  of  the  considerations  con- 
tained in  the  report  of  the  arbitration  committee  of 
ihe  Chamber  of  Commerce  of  the  city  of  New  York, 
dated  February  12,  18G5,  and  found  on  pagre  76  of  the 

firocoedinss  of  that  body  for  tiiat  year,  and  also  of  the 
ike  considerations  contained  in  the  report  of  Ezra 
Farnsworth,  William  Cladin,  and  Ilamilton  A.  Hill, 
which  lias  recently  been  adopted  by  the  Boston  Board 
of  Trade,  recommending  the  passage  by  Congress  of 
the  bankrupt  bill  now  before  the  House  of  llopre- 
Bcntatives,  this  board  do  concur  in  such  recommenda- 
tions, and  respectfully  urge  the  enactmentof  said  bill 
during  the  present  session." 

WILLIAM  THURSTONE, 
Sccrelnri/. 

Mr.  JEXCKES.  I  withdrawthe  amendment. 

The  Clerk  proceeded  with  the  reading  of  the 
bill. 

Mr.  JENCKES.  I  move  to  amend  section 
thirty-five,  in  line  two,  by  striking  out  "six" 
and  inserting ''four;"  so  as  to  make  it  conform 
to  other  amendments. 

Also,  in  line  eleven,  after  the  word  "thereby' ' 
to  insert  the  words  "or  by  such  attachment;" 
so  as  to  relieve  the  section  of  ambiguity. 

Also,  in  line  thirteen,  after  the  word  "such" 
and  before  the  word  "payment"  to  insert  the 
word  "attachment." 

The  foregoing  amendments  were  agreed  to. 

^Ir.  .JENCKES.  I  move  to  amend  section 
thirty-eight,  bj'  striking  out  in  lines  three  and 
four  the  words  "or  the  issuing  of"  and  in- 
serting the  words  "upon  which"  in  lieu  there- 
of: and  in  line  four,  after  the  word  "order,"  by 
inserting  the  words  "  may  be  issued." 
•  Also,  in  line  five  by  striking  out  the  word 
"forty,"  leaving  the  word  "four."  It  is  a 
misprint. 

The  foregoing  amendments  were  agreed  to. 

Mr.  JEXCKES.  I  move  to  amend  section 
forty-one  by  adding  at  the  end  thereof  the 
words  "and  the  respondent  shall  recover  his 
costs." 

The  amendment  was  agreed  to. 

Mr.  JENCKES.  I  move  to  amend  section 
forty-six  in  line  fourteen,  by  striking  out  the 
words  "to  be  imprisoned"  and  inserting  in- 
stead thereof  the  words  "by  imprisonment." 

The  amendment  was  agreed  to. 

Mr.  JENCKES.  I  move  to  amend  the 
forty-seventh  section  by  adding  at  the  end 
thereof  the  follov/ing: 

Or  from  reducing  the  fees  prescribed  in  this  sec- 
tion in  classes  of  cases  to  be  named  in  their  rules  and 
order. 

So  that  the  paragraph  will  read  : 

The  enumeration  of  the  foregoing  fees  shall  not 
prevent  the  commissioners,  who  shall  frame  general 
rules  and  orders  in  accordance  with  the  provisions 
of  section  twelve,  from  prescribing  a  tariff  of  fees  for 
all  other  services  of  the  officers  of  courts  of  bank- 
ruptcy, or  from  reducing  the  fees  prescribed  in  this 
section  in  classes  of  cases  to  be  named  in  their  rules 
and  order. 

There  are  some  persons  who,  if  this  bill  goes 
into  effect,  -will  have  to  sue  in  the  form  of 
paupers,  having  no  property,  and  possibly  no 
friends  ;  persons  who  may  in  some  States  be 
imprisoned  for  debt.  In  such  cases,  special 
rules  should  be  made  so  that  the  i'ees  should 
not  be  excessive.  The  fees  provided  by  this 
bill  may  stand  for  all  cases  in  which  there  are 
estates  of  the  bankrupts.  They  provide  a  fund 
for  the  payment  of  the  register,  without  whose 
services  this  law  could  hardly  be  carried  into 
effect.  This  amendment  gives  the  commis- 
sioner power  to  reduce  them  and  provide  for 
certain  classes  of  cases,  so  that  the  jirovisions 
of  the  act  shall  not  be  a  burden  upon  them, 
and  relief  shall  not  be  denied  them  on  account 
of  poverty. 

I  do  this  also  preliminary  to  a  motion  to  strike 
out  the  next  section. 

Mr.  HOLMES.  I  am  not  quite  satisfied  to 
leave  these  fees  as  they  are.  While  this  pro- 
vision permits  the  commissioner  or  judge  to 
reduce  them  it  does  not  impose  any  such  obli- 


gation upon  him,  but  leaves  them  to  be  paid, 
unless  the  judge  sees  fit  to  reduce  tliem. 

Mr.  JENCKES.  If  the  gentleman  will  look 
back  to  the  section  providing  for  the  establish- 
ment of  rules  and  orders,  he  will  see  that  it  puts 
it  entirely  in  the  power  of  the  commissioner  to 
prescribe  equitable  rules  for  the  different  classes 
of  cases,  which  I  see  no  way  of  providing  for 
bv  the  act  itself. 

"  Mr.  HOLMES.  I  would  ask  the  gentleman 
whether  these  allowances  for  every  day' s  service 
in  section  forty-seven,  can  be  made  on  the  same 
occasion  when  they  are  performing  this  service. 

Mr.  JENCKES.  That  is  prescribed  by  the 
rule.  It  is  not  for  the  register  or  commissioner 
to  say  what  is  a  day's  service,  but  the  general 
rule  to  be  established  by  the  court  under  the 
authority  of  the  Supreme  Court  of  the  United 
States  shall  prescribe  what  it  shall  be. 

Mr.  HOLMES.  Thegentleman  does  not  un- 
derstand my  question.  Here  are  certain  ser- 
vices for  which  they  are  paid  a  satisfactory  fee. 
Now,  can  they,  in  addition  to  that,  have  a.  per 
diem,  allowance?  For  instance,  on  the  day 
they  issue  a  warrant,  or  perform  any  other  ser- 
vice, can  they  also  be  paid  a  per  diem? 

Mr.  JENCKES.  No,  sir.  For  every  day's 
service  while  actually  employed  under  the  spe- 
cial order  of  the  court,  the  court  shall  define 
what  the  duty  shall  be.  For  instance,  in  the 
district  in  which  the  gentleman  lives  the  judge 
sends  a  register  to  Ogdensburg.  He  will  de- 
fine in  the  order  sending  him  there  what  he 
shall  be  paid — whether  a  per  diem,  or  other- 
wise— and  not  allow  the  officer  himself  to  in- 
crease his  own  fee. 

Mr.  HOLMES.  I  prefer  to  offer  an  amend- 
ment, by  moving  to  strike  out  "five  dollars" 
in  the  forty-seventh  section,  line  seven,  and 
inserting  "two  dollars  ;"  so  that  it  will  read: 

For  issuing  every  warrant,  two  dollars. 

I  think  that  is  ample  compensation. 

Mr.  DAVIS.  I  move  to  amend  by  inserting 
"three  dollars." 

The  amendment  of  Mr.  Davis  was  not 
agreed  to. 

The  amendment  of  Mr.  Holmes  was  agreed  to. 

The  amendment  of  Mr.  JE^■CKES,  to  add  to 
the  section  as  above,  was  also  agreed  to. 

Mr.  JENCKES.  I  now  move  to  strike  out 
section  forty-eight. 

The  section  was  read,  as  follows  : 

Skc.  48.  And  be  it  further  enacted,  That  the  follow- 
ing stamp  duties  shall  be  paid,  and  stamps  to  the 
several  values  be  affixed  to  the  papers  in  each"  of  the 
several  proceedings  in  bankruptcy  as  follows,  to  be 
prepaid  in  every  case  by  the  petitioner: 

Upon  every  debtor's  petition,  ten  dollars. 

Upon  every  creditor's  petition,  twenty  dollai'S. 

Upon  every  warrant  to  messenger,  two  dollars. 

Upon  every  messenger's  notice  by  mail,  ten  cents. 

Upon  every  messenger's  notice  by  advertisement, 
fifty  cents. 

Upon  every  assignment,  three  dollars. 

Upon  every  order  for  meeting  of  creditors,  two 
dollars. 

Upon  every  order  for  dividend,  two  dollars. 

Upon  every  petition  to  vacate  proceedings,  five 
dollars. 

Upon  every  citation  to  debtor,  twenty-five  cents. 

Upon  every  other  citation,  warrant,  and  summons, 
in  the  course  of  proceedings,  twenty-five  cents. 

Upon  every  discharge  of  a  bankrupt,  five  dollars. 

The  motion  to  strike  out  the  foregoing  sec- 
tion was  agreed  to. 

The  last  section  was  read,  as  follows: 

Sec.  51.  And  be  it  further  enacted.  That  this  act 
shall  commence  and  take  effect  as  to  the  appoint- 
ment of  the  officers  created  hereby,  and  the  promul- 
gation of  rules  and  general  orders,  from  and  after  the 
date  of  its  approval:  Provided,  That  no  petitioner 
other  proceeding  under  this  act  shall  be  filed,  re- 
ceived, or  commenced  before  the  1st  day  of  Septem- 
ber, A.  D.  1866. 

Mr.  MILLER.  I  move  to  strike  put  "Sep- 
tember," and  insert  "January;"  "and  also 
strike  out  the  last  word  "six"  and  make  it 
"seven  ;  "  so  that  it  shall  read,  "  the  1st  day 
of  January,  A.  D.  1867." 

Mr.  JENCKES.  "I  hope  not.  If  the  gen- 
tleman will  substitute  "November"  for  "Sep- 
tember," I  will  not  object. 

Mr.  MILLER.  Very  well;  I  so  modify  my 
amendment. 

The  amendment  as  modified  was  agreed  to. 

Mr.  JENCKES.  I  now  move  the  previous 
question  on  the  passage  of  the  bill. 


The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  JENCKES.  The  vote  may  be  taken  to- 
morrow, immediately  after  the  morning  hour. 

Mr.  WASHBURNE,  of  Illinois.  I  object 
to  fixing  a  time  for  taking  the  vote. 

The  SPEAKER.  Then  it  will  come  up  im- 
mediately after  the  reading  of  the  Journal. 

Mr.  JENCKES.  That  will  give  me  an  hour. 

Mr.  WASHBURNE,  of  Illinois.  You  can 
take  your  hour. 

EVENING  SESSION. 

Mr.  WASHBURNE,  of  Illinois.  I  now  move 
that  the  session  of  this  evening  be  dispensed 
with. 

The  motion  was  agreed  to. 

Mr.  JENCKES.  I  move  that  the  House 
adjourn. 

The  motion  was  agreed  to ;  and  thereupon 
(at  four  o'clock  and  twenty-five  minutes  p.  m.) 
the  House  adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  Mr.  BUCKLAND:  The  petition  of  La  Q.  Raw- 
son,  Sawles  Birchard,  and  60  others,  business  men  of 
Fremont,  Ohio,  praying  that  Congress  will  enact  such 
just  and  equal  laws  for  the  regulation  of  inter-Stato 
insurances  of  all  kinds  as  may  be  effectual  in  estab- 
lishing the  greatest  security  for  the  interests  protected 
by  policies,  and  for  the  good  of  all  concerned. 

By  Mr.  DENNY :  The  memorial  of  the  Legislature 
of  Washington  Territory,  asking  an  appropriation  to 
aid  in  building  a  road  from  Walla  Walla  to  Seattle. 

Also,  a  memorial,  asking  an  appropriation  to  im- 
prove the  road  from  Olympia  to  Monticello. 

Also,  amemorialin  relation  to  common-school  lands 
in  Washington  Territory, 

Also,  a  memorial  respecting  a  codification  of  the 
laws  of  AVashington  Territory. 

Also,  a  memorial  relating  to  the  election  of  Federal 
officers  in  the  Territory  of  Washington. 

By  Mr.  DRIGGS:  The  petition  of  Rev.  W.Wright, 
L.  I).Harvey,and60others,  of  Lake  Superior,  Michi- 
gan, asking  Congress  to  so  regulate  duties  on  imports 
as  to  protect  the  workingmen  of  tte  country. 

By  Mr.  ECKLE  Y :  The  petition  of  240  wool-growers 
of  Stark  and  Columbiana  counties,  Ohio,  asking  an 
additional  duty  on  wool. 

Also,  the  petition  and  accompanying  papers  of 
George  M.  Mell,  for  compensation  for  property  taken 
and  damages  done  to  hisproperty  by  the  Army  of  the 
United  States  and  the  enemies  of  the  Government 
during  the  war  of  the  rebellion. 

By  Mr.EGGLESTON  :  The  memorial  of  the  Cham- 
ber of  Commerce,  of  the  city  of  Cincinnati,  protest- 
ing against  the  building  of  a  canal  around  the  falls 
of  Niagara  by  the  Government. 

By  Mr.  FARNSWORTH :  The  petition  of  W.  A. 
Whiting,  and  others,  of  Hampshire,  Kane  county, 
Illinois,  for  increase  of  tariff  on  wool. 

By  Mr.  GARFIELD:  The  petition  of  34  citizens  of 
Trumbull  county,  Ohio,  asking  for  the  passage  of  an 
act  to  regulate  insurance  companies. 
•  By  Mr.  HUBBARD,  of  Connecticut:  The'petition 
of  67  citizens  of  Danbury  and  Ridgefield,  Connecticut, 
praying  for  the  enactment  of  just  and  equal  laws  for 
the  regulation  of  inter-State  insurances.    . 

By  Mr.  HUBBARD,  of  West  Virginia :  The  petition 
of  92  persons,  wool  growers,  and  others,  citizens  of 
Brooke  county.  West  Virginia,  asking  an  increased 
rate  of  duty  on  wool  of  foreign  growth. 

By  Mr.  J.  M.  HUMPHREY:  A  petition  for  boun- 
ties to  volunteer  soldiers. 

Also,  the  petition  for  reduction  of  revenue  tax  on 
insurance  companies. 

ByMr.INGERSOLL:  The  memorial  of  citizens  of 
Henry  county,  Illinois,  in  favor  of  the  colonization  of 
the  negro  population  of  the  South  in  Mexico  or  some 
foreign  country  or  in  some  territory  within  the  juris- 
diction of  the  United  States. 

By  Mr.  LAFLIN :  The  petition  of  J.  A.  Hardee  and 
others,  citizens  of  Redwood,  Jefferson  county.  New 
York,  in  favor  of  joint  and  equal  laws  for  the  estab- 
lishment of  inter-State  insurance  of  all  kinds. 

By  Mr.  MERCUR :  The  petition  of  30  citizens  of 
Bradford  county,  Pennsylvania,  praj'jbig  that  no 
State  lately  in  rebellion  shall  be  restored  as  a  gov- 
erning partner  in  the  Union  till  adequate  security 
has  been  obtained  against  a  renewal  of  its  attempt  to 
secede 

By  Mr.  PIKE :  The  petition  of  N.  G.  Hiehborn,  o  f 
Maine,  for  amendment  of  tonnage  law. 

By  Mr.  PRICE:  The  petition  of  citizens  of  Clinton 
county,  Iowa,  asking  for  the  regulation  of  inter-Stato 
insurances  of  all  kinds. 

By  Mr.  SLOAN :  The  petition  of  James  D.  Rey- 
mert,  late  receiver  of  public  funds  at  United  States 
land  oSice  St.  Croix  Fall. 

Also,  the  claim  of  James  and  Emma  Cameron,  of 
Chattanoog.a,  Tennessee. 

By  Mr.  STEVENS  :  The  petition  of  several  citi- 
zens of  the  District  of  Columbia,  asking  for  the  incor- 
poration of  a  nation;, 1  institution  of  learning. 

By  Mr.  UPSON:  The  memori.al  of  the  Common 
Council  of  the  village  of  Albion,  Calhoun  county, 
Michigan,  praying  for  an  extension  of  the  land  grant 
to  the  State  of  Michigan  for  a_railroad  from  Amboy, 
via  Lansing,  to  Traverse  Bay,  in  said  State. 

By  Mr.  WARD:  The  petition  of  the  county  clerk, 
and  53  others,  proajinent  citizens  of  Steuben  county. 
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New  York,  in  favor  of  increase  of  duties  on  foreign 
wool. 

Also,  the  petition  of  lOSwool-growcrsof  the  county 
of  Steuben,  New  York,  in  favorof  an  increase  of  the 
duty  on  foreign  wool. 

Also,  petition  of  Hon.  II,  Sherwood,  .and  32  others, 
prominent  citizens  of  Corning,  New  York,  in  favor 
of  cqu:(l  nation.nl  insurnnce  laws. 

By  Mr.  ^V'ASIIBUUNE, of  Illinois:  The  papers  in 
the  case  of  Jame.-;  Preston-  Beck,  administrator  of 
Preston  Bock,  jr.,  deceased,  late  surviving  partner  of 
the  firm  of  Brent  &  Beck,  heretofore  referred  May 
16,1864.  .   . 

Also,  the  petition  of  James  L.  Johnson,  surviving 
partner  of  the  firm  of  Beck  <fc  Johnson,  praying  for 
relief:  licrcloforc  referred  January  22,  1SG2. 

Bv  Mr.  VAN  HORN,  of  New  York :  The  petition 
of  27  leading  citizens  of  Perry,  New  York,  asking 
equal  and  just  laws  in  relation  to  intcr-State  insur- 
ances, so  as  to  secure  protection  to  such  interests. 


IN  SENATE. 
Wednesday,  March  28,  1866. 

The  Chaplain,  Rev.  E.  H.  Gray,  offered  the 
following  prayer: 

0  God!  Truly  in  the  midst  of  life  we  are  in 
death.  Passing  away  is  true  of  us  and  true  of 
our  friends.  The  places  now  knowing  us  will 
soon  know  us  no  more  forever.  May  we  hear 
the  voice  of  the  Lord,  and  may  all  the  dispen- 
sations of  Thy  providence,  which  are  wise  and 
righteous  and  kind — kind  even  though  they 
seem  to  be  severe — be  sanctified  to  our  ever- 
lasting good.  And  when  God  speaks  to  us  from 
His  throne  and  comes  into  tlie  midst  of  our 
circle  of  friends,  may  we  remember  that  it  is 
God  who  speaks,  and  not  man.  We  pray  that 
Thou  wilt  teach  all  of  us  to  number  our  days 
that  we  may  apply  our  hearts  unto  wisdom,  and 
that  we  may  keep  the  great  object  of  life  con- 
stantly in  view,  and  be  prepared  for  Thy  glory 
and  Thy  service  in  the  kingdom  of  heaven. 
Bless,  we  pray  Thee,  the  Senate  and  all  of  its 
members,  and  grant  that  each  of  them  may  be 
made  to  realize  that  death  is  commissioned  to 
go  to  the  high  places  of  ti'ust  and  of  power  as 
well  as  to  those  of  the  lowly,  and  that  it  be- 
comes us  all  to  recognize  the  hand  of  God  in 
the  dispensation  ofattlictionaswellas  of  mercy. 
Grant,  we  pray  Thee,  that  all  of  us  to-day  may 
realize  that  we  are  parsing  on  to  the  unseen 
world,  and  that  there  is  no  woi'k  nor  device  nor 
knowledge  nor  vr-isdom  in  the  path  which  we 
take.  Bless  the  family  in  affliction;  sustain 
and  support  them,  and  help  them  to  feel  to-day 
that  God  is  their  trust  and  their  everlasting 
strength.  Bless  us  all,  and  prepare  us  with 
fidelity  to  discharge  the  duties  of  life ;  and  wlien 
we  have  accomplished  our  work  and  fulfilled 
our  sojournings  here  on  earth,  prepare  us  for 
places  of  trust,  of  honor,  of  praise,  of  glory  in 
the  kingdomof  heaven,  for  Jesus'  sake.   Amen. 

The  Journal  of  yesterday  was  read  and 
approved. 

Mr.  SUMNER.  Mr.  President,  a  great  be- 
reavement has  fallen  upon  the  Senate.  Mr. 
Foot,  the  Senator  of  Vermont,  one  of  our  most 
honored  associates,  and  the  oldest  among  us  in 
continuous  service,  died  this  morning  at  eight 
o'clock.  He  has  passed  from  this  scene  of  duty 
and  of  honor.  In  the  presence  of  such  a  sor- 
row, it  seems  better  that  public  business  should 
be  suspended  in  this  Chamber  for  to-day.  Ac- 
cordingly, I  shall  make  a  motion  which  I  believe 
will  have  the  sympathetic  concurrence  of  the 
Senate.  I  make  it  in  the  absence  of  the  sur- 
viving Senator  of  Vermont,  who  is  now  neces- 
sarily engag&d  in  attendance  upon  the  family 
of  the  deceased,  and  after  consultation  with 
him.    I  move  that  the  Senate  do  now  adjourn. 

The  motion  was  unanimously  agreed  to;  and 
the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  March  28,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The   Journal   of  yesterday   was   read   and 
approved. 

LEAVE  OF  ABSENCE. 

Mr.  BERGEN  asked  and  obtained  further 
leave  of  absence  for  one  week  for  his  colleague, 
Mr.  Goodyear. 


Mr.  PIKE  asked  and  obtained  leave  of  ab- 
sence for  two  weeks  for  his  colleague,  Mr. 
Lynch. 

Mr.  TAYLOR  asked  and  obtained  leave  of 
absence  for  one  week  for  his  colleague,  Mr. 
Jones. 

Mr.  HOOPER,  of  Massachusetts,  asked  and 
obtained  leave  of  absence  for  one  week  for 
his  colleague,  Mr.  Banks. 

REFUGEES  AND  FREEDMEN. 

Mr.  WILSON,  of  Iowa,  by  unanimous  con- 
sent, reported  back  from  the  Committee  on  the 
Judiciary  House  bill  No.  406,  to  provide  for 
the  settlement  of  accounts  of  certain  public 
officers,  without  amendment,  and  with  a  recom- 
mendation that  it  be  passed. 

The  question  was  upon  ordering  the  bill  to 
be  engrossed  and  read  a  third  time. 

The  bill  was  read  at  length.  The  first  sec- 
tion provides  that  all  moneys  raised  in  the  Uni- 
ted States  for  the  sujjport  of  refugees  or  freed- 
men,  and  received  by  any  officer  of  the  United 
States  Army,  shall  be  charged  against  such 
officer  on  the  books  of  the  Treasury  Depart- 
ment and  accounted  for  by  him  in  like  manner 
as  if  such  moneys  had  been  drawn  from  the 
Treasury  of  the  United  States;  and  if  any  part 
thereof  shall  have  been  expended  for  the  use 
of  refugees  or  freedmen,  the  same  shall  be 
passed  to  the  credit  of  the  officer,  if,  upon  the 
examination  of  his  accounts,  it  .shall  appear  to 
the  proper  accounting  officer  of  the  Treasury 
Department  that  the  amount  expended  was 
properly  disbursed  for  such  refugees  or  freed- 
men ;  and  on  the  adjustment  of  the  accounts 
of  the  officer,  if  any  balance  shall  remain  in 
the  hands  of  such  officer,  the  same  shall  be  paid 
into  the  Treasury  of  the  United  States  for  a  fund 
for  the  relief  of  refugees  and  freedmen.  And 
any  officer  having  such  balance  in  his  hands, 
who,  after  being  duly  required,  shall  refuse 
or  neglect  to  pay  over  the  same,  or  who  shall, 
after  due  notice,  fail  to  settle  his  accounts,  shall 
be  proceeded  against  in  the  same  manner  as  is 
provided  for  by  existing  laws  in  the  case  of  dis- 
bursing officers  who  neglect  or  refuse  to  account 
for  moneys  drawn  from  the  Treasury  of  the 
United  States. 

Section  two  provides  that  where  accounts 
are  rendered  for  expenditures  for  refugees  or 
freedmen,  under  the  approval  and  sanction  of 
the  proper  officers,  and  which  shall  have  been 
proper  and  necessary,  but  cannot  be  settld  for 
want  of  specific  appropriations,  the  same  may 
be  paid  out  of  the  fund  for  the  relief  of  refugees 
and  freedmen,  on  the  approval  of  the  Commis- 
sioner of  the  Bureau  of  Refugees  and  Freed- 
men. 

Mr.  WILSON,  of  Iowa.  This  bill  is  neces- 
sary in  order  that  the  Third  Auditor  of  the 
Treasury  may  settle  the  accounts  of  the  offi- 
cers of  the  Freedmen' s  Bureau  for  funds  which 
have  been  received  by  them,  other  tJian  by  ap- 
propriations from  the  Treasury  of  the  Uni- 
ted States,  by  way  of  donations  or  otherwise. 
All  the  funds  received  by  the  officers  of  that 
bureau  are  reported  by  them  to  the  Treasury 
Department,  and  are  charged  against  them  upon 
the  books  of  tliat  Department.  But  there  is 
now  no  law  authorizing  the  settlement  of  their 
accounts  for  the  expenditure  of  the  funds  re- 
ceived by  them  for  the  purposes  specified  in 
the  act  under  which  they  are  acting. 

I  had  an  interview  this  morning  in  regard  to 
this  bill  with  the  Third  Auditor,  and  he  told  me 
that  it  was  highly  important  that  this  bill  should 
be  passed  at  once,  in  order  that  these  accounts 
may  be  adjusted. 

I  now  demand  the  previous  question. 

The  i^revious  question  was  seconded,  and  the 
main  question  was  ordered  ;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time. 

Mr.  WILSON,  of  Iowa.  I  call  the  previous 
question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and 
the  main  question  was  ordered;  and  under  the 
operation  thereof,  the  bill  being  engrossed, 
was  read  the  third  time  and  passed. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 


the  vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  taljle. 

The  latter  motion  was  agreed  to. 

BRITISH  AMERICAN  TRADE. 

^Ir.  KELLEY,  by  unanimous  consent,  sub- 
mitted the  ti^llowing  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

JiSsohed,  That  the  Secretary  of  the  Treasury  bo 
requested  to  communicate  to  this  House  a  statement 
of  the  trade  of  the  Provinces  of  British  North  Amer- 
ica, especially  Canada,  in  1854  and  1865-66,  respect- 
ively, the  values  being  estimated  in  gold,  and  speci- 
fying what  proportion  of  said  trade  was  with  the 
United  States,  and  what  articles,  if  any,  were  exclu- 
sively exported  to  the  United  States  ;  also,  the  tariff 
laws  now  in  force  in  Canada,  with  a  statement  of  tho 
nature  and  extent  of  the  changes  made  therein  since 
]854;  also,  the  returns  of  Canadian  canals  for  1865, 
illustrating  their  value  and  the  importance  of  the  free 
navigation  of  the  river  St.  Lawrence  to  American 
commerce,  together  with  such  general  information, 
brought  down  to  the  present  time,  as  may  be  in  his 
possession  and  may  assist  in  correctly  estimating  tho 
trade,  resources,  &c.,  of  said  Provinces,  and  their 
relation  to  the  trade  and  production  of  the  United 
States. 

INTERNAL  REVENUE. 

Mr.  MORRILL.  lam  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  report  a  bill  to 
amend  an  act  entitled  "An  act  to  provide  in- 
ternal revenue  to  suj^port  the  Government,  to 
pay  interest  on  the  public  debt,  and  for  other 
purposes,"  approved  June  30,  1804,  and  the 
act  amendatory  thereof,  approved  March  3, 
1865. 

I  will  merely  state,  Mr.  Speaker,  that  it  is 
the  purpose  of  the  Committee  of  Ways  and 
Means  to  report  a  bill  extensively  modifying  the 
income  tax  ;  and  in  order  that  the  bill  may  take 
effect  this  year,  we  desire  to  have  the  levying  and 
collection  of  that  tax  postponed  for  two  months. 
This  will  give  time  to  mature  and  pass  the  bill 
which  the  committee  have  now  under  consider- 
ation. 

The  bill  was  read  a  first  and  second  time. 

It  provides  that  all  proceedings  touching  the 
levy  and  collection  of  the  annual  tax  provided 
in  schedule  A  of  section  one  hundred  of  the 
act  entitled  "An  act  to  provide  internal  revenue 
to  support  the  Government,  to  pay  interest  on 
the  public  debt,  and  for  other  purposes,""  ap- 
proved June  30, 1864,  and  the  act  amendatory 
thereof  approved  March  3,  1865,  and  all  pro- 
ceedings for  the  levy,  return,  and  collection  of 
the  income  tax  provided  by  said  act  be,  and 
the  same  are  hereby,  postponed  for  the  space 
of  two  months  ;  provided,  that  all  the  pro- 
visions, remedies,  and  penalties  of  said  act 
shall  remain  in  full  force  and  effect  in  all  re- 
spects, except  so  far  as  the  same  are  changed 
as  to  time  by  the  postponement  aforesaid. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  MORRILL  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

ISABELLA  STKUBING. 
Mr.  ANCONA,  by  unanimous  consent,  in- 
troduced a  b;ll  for  the  relief  of  Isabella  Stru- 
bing  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Invalid 
Pensions. 

IOWA  CENTRAL  RAILROAD. 

Mr.   HUBBARD,   of  Iowa,  by   unanimous 

consent,  presented  a  joint  resolution  of  the 
Legislature  of  the  State  of  Iowa,  asking  a  grant 
of  lands  to  aid  in  the  construction  of  the  Iowa 
Central  railroad ;  which  was  referred  to  the 
Committee  on  Public  Lands,  and  ordered  to 
be  printed. 

PAYMENT  FOR  SLAVES. 

Mr.  LAWRENCE,  of  Ohio.  I  ask  unani- 
mous consent  to  report  back  from  the  Com- 
mittee on  "the  Judiciary  a  joint  resolution  (II. 
R.  No.  43)  proposing  an  amendment  to  the 
Constitution  of  the  United  States. 

The  SPEAKER.  The  joint  resolution  will 
be  read  for  information,  after  which  the  Chair 
will  ask  for  objections,  if  any. 
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The  Clerk  read,  iis  follows: 

JBrilrrsolrcrlhi/fhcSencteancl  Ilouseo/Reprcnentatives 
of  the  United  Stales  of  America  in  Congrcst  assembled, 
(two  thirds  of  both  Houses  concurrin?,)  Thattho  fol- 
lowiuir  article  bo  proposed  to  the  Lc.sislaturcs  of  the 
several  States,  whieh,  when  ratified  by  three  fourths 
of  said  Legislatures,  shall  bo  valid,  to  all  intents  and 
purposes,  as  a  part  of  said  Constitution,  namely: 
Article  — . 

Sec.  1.  Jfeither  Congress  nor  any  State  shall  ever 
authorize,  provide  for,  or  make  payment  to  any  per- 
son or  persons  on  account  of  the  emancipation  of  any 
slaveorslaves,  or  as  compensation  therefor,  cxccptas 

Provided  by  statute  in  force  prior  to  the  1st  day  of 
anuary,  18G5. " 

Seo.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation,  and  the  judicial 
power  of  the  United  States  shall  extend  to  all  cases 
arising  under  this  article  and  the  laws  made  in  pur- 
suance thereof. 

The  SPEAKER.  Is  there  objection  to  per- 
mitting the  gentleman  from  Ohio  to  report 
•back  this  joint  resolution  from  the  Committee 
on  the  Judiciary  ? 

Mr.  HARDING,  of  Kentucky.     I  object. 

Mr.  LAWREXCE,  of  Ohio.  I  hope  the  gen- 
tleman will  withdraw  his  objection.  My  object 
is  simpl}^  to  move  an  amendment  to  the  pend- 
ing amendment,  and  then  move  that  the  reso- 
lution be  recommitted. 

_  Mr.  HARDING,  of  Kentucky.     The  inten- 
tion is  not  to  bring  it  up  for  action  ? 

Mr.  LAWRENCE,  of  Ohio.     No,  sir. 

Mr.  ANCONA.  Will  the  gentleman  consent 
that  a  mofion  to  reconsider  the  recommittal 
shall  be  laid  on  the  table? 

Mr.  LAW^RENCE,  of  Ohio.  I  want  to  re- 
commit the  bill  to  the  committee,  and  I  hope 
there  will  be  no  objection  to  it. 

Mr.  ANCONA.  I  must  object  unless  it  be 
the  understanding  it  is  not  to  be  brought  back 
by  a  motion  to  reconsider. 

Mr.  LAWRENCE,  of  Ohio.  I  cannot  ac- 
cept that. 

ORGANIZATION  OF  THE  HOUSE. 

Mr.    RAYMOND,   by  unanimous  consent, 

submitted  the  following  resolution  ;  which  was 

read,  considered,  and  agreed  to  : 

Hesohed,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  so  amend- 
ing chapter  108,  Laws  of  1863,  entitled  "An  act  to  reg- 
ulate the  duties  of  the  Clerk  of  the  House  of  Repre- 
sentatives in  preparing  for  the  organization  of  the 
House,"  as  to  provide  that  no  member  whose  name 
may  be  called  by  the  Clerk  in  accordance  with  that 
act  shall  participate  in  the  election  of  Speaker  or  in 
any  other  business  of  the  House  until  he  shall  first 
have  taken  the  oath  of  office  prescribed  by  the  Con- 
stitution and  tlie  laws. 

UNITED  STATES  COAL  AND  IRON  LANDS. 
Mr.  JULIAN,  by  unanimous  consent,  sub- 
mitted the  following    resolution ;   which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  report- 
ing a  bill  extending  the  principles  and  policy  of  the 
laws  now  in  force  regulating  the  sale  of  coal  lands  to 
the  iron  of  the  United  States. 

PAYMENT  FOR  QUARTERMASTERS''  STORES. 

Mr.  NOELL,  by  unanimous  consent,  siab- 
mitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

lieiolped.  That  the  committee  on  the  debts  of  the 
loyal  States  be  instructed  to  inquire  into  the  expe- 
diency of  amending  the  act  entitled  "An  act  to  re- 
strict the  jurisdiction  of  the  Court  of  Claims,  and  to 
provide  for  the  paymentof  certain  demands  for  quar- 
termasters' stores  and  subsistence  supplies  furnished 
to  the  Army  of  the  United  States,"  approved  July  4, 
1864,  so  as  to  authorize  the  Quartermaster  General 
to  pass  upon  and  recommend  for  settlement  to  the 
Third  Auditor  all  supplies  taken  from  loyal  citizens 
of  States  not  in  rebellion  for  the  quartermaster's  or 
commissary  department,  whcthersaid  stores  andsup- 
plies  were  taken  by  the  quartermasters  or  commissa- 
ries, or  by  others  under  orders  of  officers  commanding 
the  forces,  for  the  use  of  which  such  supplies  were 
impressed,  and  to  report  by  bill  or  otherwise. 

TAX  ON  SLAUGHTERED  ANIMALS. 
Mr.    DARLING,    by   unanimous    consent, 
submitted  the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  abol- 
ishing the  tax  upon  slaughtered  animals. 

NEW  POST  ROUTE  IN  ILLINOIS. 

Mr.  BAKER,  byunanimous  consent,  submit- 
ted the  following  resolution  ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  the  Post  Office  and 


Post  Roads  be  instructed  to  inquire  into  the  propri- 
ety of  establishing  a.  mail  route  from  Edwardsville, 
Illinois,  to  Troy,  Illinois,  and  report  by  bill  or  other- 
wise. 

BARLEY  FREE  OP  DUTY. 

Mr.  STROUSE.     I  ask  unanimous  consent 

to  submit  the  following  resolution  of  inquiry : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  ad- 
mitting barley,  used  for  malting,  free  of  duty,  from 
Canada  and  the  other  British  Provinces. 

Mr.  FARNSWORTH.  I  object,  and  call 
for  the  regular  order  of  business. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  consider- 
ation of  the  special  order,  being  House  bill 
No.  7,  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States ;  the  pend- 
ing question  being  on  the  third  reading  and 
engrossment,  on  which  the  main  question  had 
been  ordered.. 

Mr.  HUBBARD,  of  Iowa.  I  ask  the  gen- 
tleman from  Rhode  Island  [Mr.  Jenckes]  to 
agree  to  the  postponement  of  the  bankrupt  law 
until  later  in  the  day,  so  that  we  may  proceed 
to  the  consideration  of  reports  from  the  Com- 
mittee on  Indian  Affairs. 

The  SPEAKER.  That  can  only  be  done 
by  unanimous  consent,  as  the  previous  ques- 
tion has  been  seconded  and  the  main  question 
ordered. 

Mr.  HUBBARD,  of  Iowa.  I  understand 
the  gentleman  from  Rhode  Island  agrees  to  it. 

Mr.  JENCKES.  I  will  agree  to  a  postpone- 
ment if  a  day  and  hour  be  fixed  for  the  con- 
sideration of  the  bankrupt  bill. 

Mr.  SCHENCK.  I  object.  I  think  it  is  a 
good  time  to  vote  on  the  bill  when  we  have  a 
full  House. 

Mr.  JENCKES.  The  reason  why  I  consent 
to  the  suggestion  of  the  gentleman  from  Iowa 
is  that  many  members  who  have  obtained  leave 
of  abseoce  have  requested  me  not  to  push  the 
bill  to  a  vote  until  they  had  returned. 

Mr.  SCHENCK.  I  know  of  two  applica- 
tions for  leave  of  absence  to  be  made  this  morn- 
ing ;  such  applications  always  occur  about  this 
season  of  the  year,  and  it  is  not  probable  we 
will  have  a  fuller  House  than  we  have  now.  I 
object  to  postponing  to  a  late  hour  of  the  day, 
and  think  it  is  better  to  vote  now  when  the 
House  is  reasonably  full. 

Mr.  JENCKES.  My  suggestion  is  this— I 
will  state  it  again  so  that  the  gentleman  may 
hear  and  understand  it — that  many  members 
are  now  absent. 

Mr.  SCHENCK.  That  is  what  I  understood 
the  gentleman  to  say,  and  my  reply  is  that  it 
will  be  the  same  for  weeks  to  come. 

Mr.  JENCKES.  And  many  of  these  have 
asked  me  not  to  press  this  measure  to  a  vote 
until  they  can  be  present.  I  therefore  assent 
to  the  propositioir  of  the  gentleman  from  Iowa, 
[Mr.  Hubbard,]  thatthe  previous  question  shall 
be  postponed  until  an  hour  certain,  whether  a 
week  or  a  fortnight  from  to-day,  so  that  every 
member  of  the  House  may  be  notified  that  it 
will  be  voted  upon. 

Mr.  WASHBURNB,  of  Illinois.  We  have 
fully  considered  this  bill ;  the  gentleman  from 
Rhode  Island  has  had  the  fairest  consideration 
that  a  member  could  possibly  have  ;  the  pre- 
vious question  has  been  seconded,  and  the 
main  question  ordered,  and  now  he  comes  in 
and  makes  the  extraordinary  request 

Mr.  JENCKES.  The  gentleman  is  wrong; 
I  do  not  make  any  personal  request.  I  stated 
that  I  had  been  requested  by  others  not  to 
press  it  to  a  vote. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
mean  to  say  that  the  .gentleman  himself  has 
made  an  extraordinary  request,  but  that  it  is 
an  extraordinary  one  to  come  from  gentlemen 
who  have  left  the  House  and  gone  away  from 
their  business,  that  we  should  postpone  it  on 
thdr  account. 

Mr.  HUBBARD,  of  Iowa.  I  would  inquire 
of  the  Chair,  when  will  the  regular  business 
come  up,  provided  we  proceed  with  the  bank- 
rupt bill  now? 

The  SPEAKER.    As  soon  as  this  bill  is 


disposed  of.  The  only  way  of  proceeding  with 
the  call  of  committees  will  be  to  reconsider  the 
vote  by  which  the  previous  question  was  or- 
dered on  the  bankrupt  bill,  and  then  postpon- 
ing it. 

Mr.  JENCKES.  In  accordance  with  the 
request  of  memberswho  are  absent,  I  move 
to  reconsider  the  vote  by  which  the  previous 
question  was  seconded  and  the  main  question 
ordered. 

Mr.  WARD.     I  hope  that  will  not  prevail. 

Mr.  SCHENCK.  It  was  my  intention  to 
respond  to  the  appeal  of  the  gentleman  from 
Rhode  Island,  but  really  I  can  hear  nothing, 
there  is  so  much  noise  in  the  House.  I  under- 
stand that  his  appeal  to  postpone  is  not  on  his 
own  behalf,  but  on  behalf  of  those  who  are 
absent.  I  certainly  do  not  wish  to  do  any- 
thing discourteous  toward  that  gentleman,  but 
the  difficulty  is  there  are  other  gentlemen  who 
are  about  to  obtain  leave  of  absence  who  also 
desire  to  vote  for  the  bill,  and  it  is  not  easy  to 
tell  when  there  will  come  a  time,  even  with 
notice,  when  we  shall  have  a  fuller  House  than 
now.  And  besides,  I  understand  that  the  ob- 
jection is  likely  to  be  renewed  by  others,  if  I 
withdraw  it. 

Mr.  JENCKES.  I  hope  the  gentleman  will 
hear  me. 

Mr.  SCHENCK.  I  am  always  happy  to  hear 
the  gentleman. 

Mr  JENCKES.  Gentleman  who  are  absent 
on  leave  have  made  a  request  to  me  that  I 
should  ask  the  House  to  fix  a  time  when  the 
vote  shall  be  taken.  As  matters  now  stand, 
that  would  not  interfere  with  any  public  busi- 
ness.   It  is  a  mere  courtesy  to  our  absent  friends. 

Mr.  ROSS.  I  rise  to  a  question  of  order.  I 
understand  the  previous  question  has  been  sec- 
onded, and  I  do  not  understand  by  what  rule 
this  debate  goes  on. 

The  SPEAKER.     By  unanimous  consent. 

Mr.  ROSS.     I  object. 

The  SPEAKER.  The  gentleman  from  Rhode 
Island  moves  to  reconsider  the  vote  by  which 
the  previous  question  was  ordered. 

Mr.  JENCKES.  Gentlemen  will  understand 
that  this  motion  is  not  made  on  my  own  behalf. 

Mr.  WASHBURNE,^  of  Illinois.  I  rise  to  a 
privileged  question.  The  bill  has  been  fully 
considered,  engrossed,  and  read  a  third  time. 

The  SPEAKER.  Not  yet.  The  previous 
question  is  ordered  on  the  engrossment  of  the 
bill. 

Mr.  ROSS.  I  move  to  postpone  the  ques- 
tion till  the  first  Monday  in  December  next. 

The  SPEAKER.     That  is  not  in  order. 

Mr.  JENCKES.  Is  there  any  objection  to 
having  an  hour  certain  fixed  for  action  on  this 
bill? 

The  SPEAKER.  The  gentleman  from  Illi- 
nois objects. 

Mr.  JENCKES.  Then  I  withdraw  the  mo- 
tion. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
lay  the  motion  to  reconsider  on  the  table. 

The  SPEAKER.  The  gentleman  from  Rhode 
Island  has  the  floor. 

Mr.  SCHENCK.  I  want  to  have  it  under- 
stood that  I  am  willing  to  withdraw  my  ob- 
jection and  allow  the  gentleman  from  Rhode 
Island  to  manage  his  bill. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois has  objected. 

Mr.  JENCKES.  Mr.  Speaker,  the  bill  upon 
which  I  now  ask  the  vote  of  this  House  rests 
upon  no  doubtful  authority ;  no  question  can 
arise  in  regard  to  the  constitutional  power  of 
this  Congress  to  pass  it.  The  language  of  the 
Constitution  of  the  United  States  is  plain  and 
explicit  that  Congress  shall  have  power  to  pass 
uniform  laws  upon  the  subject  of  bankruptcies 
throughoutthe  United  States.  Looking  through 
the  debates  that  have  arisen  upon  previous  laws 
relating  to  this  subject,  I  have  found  no  ques- 
tion raised  as  to  the  power  of  Congress ;  the 
entire  and  absolute  power  of  Congress  over 
the  whole  subject  Is  conceded  and  acknowl- 
edged. 

There  have  been  crltlclsmsuponthelanguage 
used  in  previous  laws,  and  upon  the  language 
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used  in  the  Constitution.  At  the  time  of  the 
passage  of  the  bankrupt  law  of  1800,  many  be- 
lieved, if  I  may  credit  the  language  then  used 
in  the  debates  as  reported  in  the  Annals  of 
Congress,  that  the  conslitutional  provision  had 
reference  only  to  the  laws  of  England  when 
that  phrase  was  adopted  which  now  stands  in 
the  Constitution.  But  in  the  subsequent  de- 
bates, when  the  subject  was  before  Congress  in 
18-JO,  in  1827,  in  1840-41,  and  1842,  I  think  I 
may  say,  from  having  examined  every  speech 
that  was  made  upon  the  subject,  there  was  no 
question  as  to  the  power  of  Congress  over  the 
entire  subject.  Somesaid  that  the  laws  of  Eng- 
land were  to  be  their  guide.  Others  said,  and 
said  more  wisely,  as  i  think,  that  there  were 
other  systems  of  bankruptcy  than  those  adopted 
or  recognized  by  the  laws  of  England  ;  and  that 
the  authors  of  the  Constitution  had  reference 
to  a  general  law  upon  the  entire  subject,  which 
should  meet,  not  only  the  wants  of  the  Amer- 
ican people  at  that  time,  but  whatever  they 
might  require  in  their  business  thereafter. 

The  Constitution  itself  wasexpressed  in  brief 
phrase,  containing  general  propositions.  The 
authors  of  it  have  by  experience  shown  them- 
selves to  be  as  wise,  if  not  wiser,  than  their  suc- 
cessors. The  phrase  which  they  used  upon 
this  subject  seems  to  me  to  furnish  the  basis  of 
the  present  law,  and  of  any  future  amendment 
to  it  which  shall  embrace  the  entire  subject  of 
laws  relating  to  persons  who  have  failed  in 
business,  and  which  shall  provide  for  the  dis- 
tribution of  the  estates  of  the  insolvents.  The 
foundation  of  this  law,  therefore,  I  assume,  is 
entirely  clear  and  sound.  No  one  can  raise  an 
objection  to  the  power  of  Congress  over  this 
whole  subject. 

The  objections  which  have  been  raised  in  this 
debate,  and  the  objections  which  have  hitherto 
been  raised,  are  to  certain  provisions  of  the  law, 
not  to  the  general  policy  of  it.  But  in  the  lim- 
ited time  which  is  allowed  to  me  I  propose  to 
consider  these  general  objections  and  to  reply 
to  them  as  bravely  as  1  may. 

The  first  objection  is  made  by  gentlemen 
who  live  in  certain  portions  of  the  territory  of 
the  United  States  whose  district  courts  are  au- 
thorized and  required  to  take  jurisdiction  of 
cases  under  this  bill,  and  wherever  there  are  a 
large  number  of  persons  and  a  large  amount 
of  property  that  may  be  subjected  to  the  oper- 
ations of  this  bill.  I  will  take  the  northern  dis- 
trict of  New  York  for  example.  And  as  I  wish 
this  to  be  a  debate  simply  upon  the  propositions 
of  the  law,  and  not  upon  the  general  policy  of 
it,  I  ask  the  attention  of  the  gentleman  from 
that  district,  [Mr.  Conkling.]  One  of  the  prin- 
cipal objections  raised  to  this  law  is  that  it  can- 
not be  executed  in  the  northern  district  of  New 
York. 

Mr.  CONKLING.  Does  the  gentleman  from 
Rhode  Island  [Mr.  Jenckes]  address  any  in- 
quiry to  me  ? 

Mr.  JENCKES.  Not  now ;  but  I  propose 
to  do  so.  I  understand  the  sole  objection  of 
the  gentleman  from  New  York  [Mr.  Conklixg] 
is  that  there  will  be  a  difficulty  in  the  enforce- 
ment of  this  bill,  if  it  becomes  a  law,  within 
the  district  in  which  he  resides.  I  agree  to  his 
objection  ;  there  is  a  serious  difficulty.  But  I 
submit  to  him,  as  I  shall  submit  to  other  gen- 
tlemen, that  such  difficulty  is  one  which  is 
to  be  remedied,  not  by  defeating  the  bill,  but 
by  submitting  amendments  to  its  provisions  or 
by  proposing  amendments  to  the  laws  creating 
the  judiciary  which  shall  execute  the  law  within 
his  district.  The  objection  which  has  been 
raised  by  the  gentleman  from  New  York,  and 
also  repeated  by  other  gentlemen,  is  a  good  ob- 
jection. But  it  is  not  an  objection  to  the  law 
itself,  but  simply  to  the  means  to  be  employed 
to  carry  it  into  effect. 

The  objection  is  equally  applicable  to  the 
northern  district  of  Illinois,  and  also  to  the 
district  of  Massachusetts.  But  I  learn  that  the 
judge  in  the  district  of  Massachusetts  can  ad- 
minister the  law  in  that  district,  and  I  have  not 
learned  that  the  judge  in  any  other  district 
feels  incompetent  to  administer  this  law.  So, 
also,  in  other  districts.     It  being  a  mere  matter 
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of  executive,  not  to  say  judicial  ability,  I  think 
the  gentleman  will  withdraw  his  objection  to 
the  bill  itself,  if  he  can  devise  any  method,  or 
if  the  House  can  aid  him  in  devising  any  method 
by  which  this  objection  can  be  overcome.  The 
original  bill,  which  I  had  the  privilege  to  pre- 
sent in  the  last  Congress,  contained  a  provision 
that  an  additional  judge  might  bo  a2:)pointed 
in  any  district  when  the  present  judge  cannot 
administer  the  law.  There  is  no  such  provision 
in  the  present  bill.  For  one,  I  am  willing  to 
accept  such  an  amendment  that  any  gentleman 
may  offer,  or  any  other  amendment  by  which 
the  machinery  of  the  bill  may  be  carried  into 
effect,  improved  and  perfected. 

I  pass  from  this  objection,  because  it  is  one 
of  mere  detail,  and  1  come  to  another.  It  is 
one  which  relates  to  the  principle  of  the  law, 
and  the  only  one  raised  by  any  person  who  has 
yet  spoken  against  the  bill.  I  refer  to  the 
objection  of  the  gentleman  from  Wisconsin. 
He  objects  thatthis  bill  contains  a  clause  provid- 
ing for  proceedings  in  involuntaiy  bankruptcy. 
Upon  this  point,  I  wish  to  submit  to  this  House 
and  to  the  country,  what  I  believe  to  be  the  true 
view  of  the  law  of  debtor  and  creditor.  This 
strikes  at  one  of  the  fundamental  relations  be- 
tween man  and  man.  How  shall  a  man  contract 
debts?  How  shall  the  person  with  whom  he 
contracts  debts  be  paid?  Without  doubt,  this 
question  of  the  collection  of  debts  might  have 
been  left  to  the  constitution  and  laws  of  the 
several  States.  Wise  statesmen — Mr.  Clay 
among  the  number — said  that  they  thought  the 
subject  of  the  collection  of  debts  might  have 
been  left  to  the  several  States. 

Learned  and  wise  as  Mr.  Clay  was,  the  fathers 
and  authors  of  the  Constitution  were,  in  my 
opinion,  wiser  than  he.  They  were  building 
up  a  nation.  The  foundations  of  that  nation 
were  to  be  laid  under  the  pillars  of  the  States 
for  some  purposes  ;  and  for  others,  the  national 
dome  was  to  be  raised  upon  broader  and  firmer 
foundations.  And  the  men  of  that  day  saw, 
and  others  who  have  followed  them  have  seen, 
that  one  of  the  great  questions  to  be  settled  by 
the  national  laws  was  that  between  debtor  and 
creditor.  And  why?  Not  because  it  was  a 
mere  municipal  regulation,  a  matter  of  local 
law  within  State  jurisdictions,  but  because  it 
was  a  part  of  the  commercial  law,  of  the  regu- 
lation of  commerce  between  the  States.  And 
they  placed  in  the  letter  of  the  Constitution 
not  only  the  power  to  regulate  this  system  of 
laws  as  between  debtor  and  creditor,  but  that 
of  commerce  both  between  citizens  of  the  States 
and  between  citizens  and  the  subjects  of  for- 
eign nations.  The  language  used  in  the  Con- 
stitution has  a  greater  significance  than  has 
been  given  to  it  in  legislation  in  these  da^^. 

Therefore  I  say  that  when  the  power  is  del- 
egated to  this  Congress,  it  is  an  implied  in- 
struction from  the  framers  of  the  Constitution 
and  their  constituents  to  those  who  frame  laws 
under  the  Constitution  that  they  should  see 
that  those  powers  are  properly  exercised.  This 
"  involuntary  clause,"  as  it  is  called,  is  simply 
a  mode  of  collecting  debts — a  uniform  law  for 
the  collection  of  debts  in  every  State  of  these 
United  States.  And  independently  of  that 
clause,  is  it  not  a  wise  thing  to  be  adopted? 
Is  there  any  person  who  has  had  experience, 
either  as  a  merchant  or  a  lawyer,  who  can  say 
that  this  is  not  the  best  and  the  wisest  thing 
that  can  be  done?  Is  there  anything  better  in 
this  branch  of  the  law  than  a  uniform  system 
for  the  collection  of  debts? 

No  man  knows  what  may  be  the  law  of  Texas 
or  Alabama  or  Oregon  or  Maine.  A  man  may 
trust  an  individual,  that  individual  may  fail, 
and  the  creditor  may  be  obliged  to  resort  to 
the  law  for  the  collection  of  his  debt.  But 
who  knows  what  that  law  is?  Only  the  man 
living  in  th^e  neighborhood  of  the  debtor  and 
within  the  State  where  the  debtor  has  his  domi- 
cile. Under  this  bill  every  one  will  be  able  to 
know  what  is  the  law  on  this  subject  of  the 
collection  of  debt  everywhere  throughout  the 
United  States  of  America.  Based  upon  the 
Constitution,  founded  upon  the  adamant  that 
onr  fathers  placed  there,  I  defy  any  man  to 


say  that  the  superstructure  now  proposed  to  be 
reared  is  not  one  that  will  adorn  and  perfect 
the  foundation  which  they  constructed. 

Again,  the  objection  is  raised,  and  it  seems 
to  me  to  be  a  technical  one,  as  to  the  exemp- 
tion laws  of  certain  States.  All  States  have 
exemption  laws.  If  the  first  Congress  which 
met  under  the  Constitution  had  exercised  all 
the  power  granted  to  them,  no  question  coujd 
have  arisen  now  on  this  subject.  I  have  heard 
men  say,  many  inside  and  outside  of  the  House, 
that  they  would  like  to  have  a  bankrupt  law 
fifteen  or  twenty  years  old.  True.  A\'hy?  Be- 
cause it  would  not  then  interfere  with  the  exist- 
ing laws  of  any  State.  I  hold,  and  I  think  it 
will  be  sustained  by  the  highest  authority — it 
may  be  vanity  in  me  to  think  so,  but  having 
studied  the  question  and  being  bound  to  give 
my  opinion  not  only  to  the  House  but  to  the 
counti-y — I  am  satisfied  that  when  we  have  first 
exercised  the  power  granted  in  the  Constitution, 
as  we  now  propose  to  do,  we  must  take  as  the 
basis  upon  which  our  statute  sliall  take  effect  the 
existing  laws  of  the  States  as  the  first  Congress 
under  the  Constitution  would  have  taken  the 
State  laws  in  force  in  1780.  We  can  alter  them 
in  future,  but  not  as  to  the  past.  We  must  take 
the  titles  of  property,  real  and  personal,  as  the 
First  Congress  would  have  taken  them. 

How  would  a  bankrupt  law  passed  in  1789 
have  operated  upon  estates  tail  and  base  fees 
and  titles  of  that  kind?  The  answer  will  be 
found  in  the  English  law.  It  would  have  no 
operation  upon  them,  and  therefore  I  meet  the 
question,  which  is  a  serious  one,  now  both  for 
and  against  it  by  saying  that  this  is  the  first 
exercise  of  the  power  granted  to  Congress  by 
the  Constitution,  and  that  we  must  take  things 
as  they  are  and  not  undertake  now  to  make 
them  as  we  would  have  them. 

Some  object  that  the  law  will  be  retroactive  ; 
that  it  will  discharge  debts  now  existing.  I 
will  meet  that,  Mr.  Speaker,  by  saying  when  the 
Constitution  of  the  United  States  was  framed, 
and  when  adopted  by  the  several  States,  and 
when  power  was  conceded  and  granted  thereby 
to  this  Congress  to  pass  uniform  laws  on  the 
subject  of  bankruptcy,  that  this  power  of  Con- 
gress was  created  and  its  duty  directed  as  soon 
as  the  Constitution  was  adopted  as  to  the  ex- 
ercise of  this  power  of  Congress.  I  ask  where 
the  proposition  has  been  gainsaid  in  any  au- 
thoritative manner.  No  one  can  show.  I 
challenge  an  answer  from  any  one  within  the 
sound  of  my  voice.  Vv'here  has  any  one  said 
that  that  power  was  not  in  Congress,  and  that 
our  duty,  since  the  Congirtution  was  adopted, 
has  not  been  to  exercise  the  power  thus  granted? 
And  why  has  Congress  been  derelict  in  that 
duty? 

Behind  that  lies  another  question  which  seems 
to  influence  men's  minds,  and  that  is — and 
there  I  strike  the  principle  of  all  these  laws — 
why  is  it  (some  men  say)  that  a  man's  future 
earnings  should  be  exempted  from  the  payment 
of  his  past  debts,  which  may  be  the  conse- 
quence of  his  indiscretions?  The  proposition 
embraced  in  this  bill  has  been  adopted  in  the 
commercial  world  for  over  two  thousand  years. 
I  will  concede  to  the  argument  of  my  oppo- 
nents, even  at  this  day,  that  a  learned  member 
having  charge  of  the  amendments  to  the  bank- 
rupt system  in  the  English  Parliament  doubts 
whether  that  ought  to  have  been  the  law  ;  but 
every  commercial  nation  in  the  world,  every 
State,  not  only  of  the  magnitude  of  this,  but 
every  State  that  has  had  individuals  engaged 
in  commercial  transactions,  has  agreed  to  that 
principle.  Who  will  deny  to  the  honest  man 
who  has  met  with  misfortune  the  discharge  to 
which  an  honest  judge  may  say  he  is  entitled? 
If  there  is  any  one  my  time  is  at  his  service  in 
which  to  answer  this  question. 

I  will  add  but  one  word  to  what  I  have  said 
on  the  retroactive  effect  of  the  law.  All_  re- 
medial statutes  are  retroactive,  and  this  is  a 
remedial  statute. 

There  are  gentlemen  here  who  have  said  to 
me,  "Provide  that  this  bill  shall  take  effect 
upon  contracts  which  shall  be  made  after  the 
1st  day  of  January,  1867,  or  on  any  interm*'' 


1698 


THE  CONGRESSIONAL  GLOBE. 


March  28, 


diate  dav.  and  the  bill  shall  receive  my  vote." 
Now,  I  say  to  those  gentlemen,  and  the  answer 
will  be  regarded  as  conclusive  by  every  lawyer 
•who  hears  it.  and  it  is  not  necessary  to  go  into 
the  details  of  the  reasons  for  that  answer ;  I 
answer  that  every  remedial  statute,  as  this  is, 
is  retroactive,  and  necessarily  must  be.  When 
we  legislate,  we  do  so  upon  the  business  of  the 
ccxintry  as  it  stands,  as  it  is. 

Now,  I  have  no  friendliness  for  prophetic 
legislation.  I  cannot  understand  that  wisdom 
that  sees  beyond  the  present  hour.  When  I 
vote  at  all,  it  is  upon  the  experience  that  the 
past  has  given  us,  and  upon  the  emergency 
that  arises  in  the  present. 

I  look  around  this  country  and  I  see  not  only 
thousands  but  tens  of  thousands,  and  if  some 
communications  are  to  be  believed,  hundreds 
of  thousands  of  men  who  may  now  need,  and 
■who  ought  to  obtain,  the  benelit  of  this  reme- 
dial legislation.  I  know  many  of  them  ;  men 
■U'ho  do  not  obtrude  themselves  upon  their  Rep- 
resentatives: men  who  do  not  seek  sympathy 
in  print :  men  who  are  borne  down  by  the  weight 
of  misfortune,  who  arc  earning  a  scanty  sub- 
sistence for  themselves  and  for  their  families 
in  a  quiet  and  obscure  way  ;  men  who  do  not 
come  up  here  to  seek  what  may  seem  to  be  a 
grant  of  aid  from  their  country ;  men  who  do 
not  sign  their  names  to  memorials,  but  who  are 
toiling  to  get  a  living  where  once  they  were  in 
high  credit  and  fortune ;  men  whose  skill  was 
a  gain  to  the  country,  but  whose  misjudgment 
■was  a  loss  to  themselves.  These  are  the  men, 
and  those  onl}' — let  me  say  it,  and  be  heard  and 
be  known  to  say  it — these  are  the  only  men, 
the  honest  and  unfortunate,  and  perhaps  mis- 
judging, not  the  fraudulent,  who  are  to  obtain 
the  benefit  of  what  are  called  the  voluntary 
provisions  in  this  act. 

We  say,  by  this  measure,  that  we  have  con- 
fidence in  our  judges,  that  they  will  grant  the 
benefit  of  this  discharge  to  none  others  than 
those  who  show  themselves  to  be  honestly  en- 
titled to  it. 

Mr.  Speaker,  this  brings  me  to  another  point, 
upon  which  I  wish  I  could  not  only  have  the 
attention  of  all  the  memljers  of  this  House, 
but  of  every  person  in  this  country.  The  ob- 
jection is  made  here  by  members,  as  well  as  in 
■the  press  and  by  correspondence,  that  this  is 
a  measure  of  such  magnitude  that  Congress 
should  hesitate  in  regard  to  it,  and  they  say 
further  that  because  it  is  a  measure  of  great 
magnitude.  Congress  should  not  jjass  it.  Now, 
I  agree  with  them  inthe  first  proposition  ;  it  is 
a  measure  of  vast  cWlsequence ;  it  reaches  the 
relation  of  debtor  and  creditor  in  every  State 
of  the  Union  :  and  because  it  does  so  I  am  not 
astonished  at  its  magnitude.  But  my  faculties 
do  not  grow  dim  ;  my  senses  are  not  weakened 
or  impaired  in  the  presence  of  a  question  of 
such  magnitude. 

I  read  the  old  Constitution  of  our  fathers, 
and  I  find  that  they  charged  Congress  with  the 
duty  and  clothed  thorn  with  the  power  of  legis- 
lation upon  this  subject,  and  as  one  of  those 
legislators  I  assume  my  share  of  the  responsi- 
bility.. I  know  whereof  I  legislate.  I  have 
had  some  experience  in  the  execution  of  the 
laws  of  the  different  States  on  the  subject  of 
debtor  and  creditor.  But  that  is  of  no  conse- 
quence. The  study  I  have  given  to  those  laws 
has  led  me  to  the  conclusion  that  our  fathers 
■were  wise  and  that  their  successors  should  be 
just.  I  should  do  discredit  to  them  if  I  should 
say  otherwise;  I  should  do  discredit  to  myself 
and  to  my  associates  if  I  acted  otherwise. 

There  ia  a  great  power  not  only  granted  to 
Congress  but  imposed  upon  it  in  the  same 
clause  to  which  I  have  referred.  Congress  is 
required  and  authorized  to  pass  uniform  laws 
upon  the  subject  of  naturalization,  and  such 
laws  have  been  made  ever  since  this  Govern- 
ment had  an  existence.  And  why  are  not  our 
own  native  citizens  entitled  to  legislation  upon 
the  subject  of  bankruptcy  equally  with  that 
which  abens  are  entitled  to  have  by  virtue  of 
the  same  provision  of  the  Constitution? 

I  liave  also  heard  it  said  that  there  are  ob- 
jections to  this  bill  because  it  is  called  a  bank- 


rupt bill.  Well,  I  think  no  one  will  deny  the 
fact  that  bankruj)ts  exist.  Bankruptcy  means 
failure  in  business  ;  that  there  are  men  who 
cannot  pay  their  debts  to  the  number  of  thou- 
sands in  the  United  States.  Why  should  they 
not  have  a  law  to  relieve  them?  And  above 
all,  why  in  the  future  should  not  all  persons 
who  owe  debts,  and  all  persons  who  have  debts 
to  collect,  have  a  uniform  system  of  laws 
throughout  the  United  States,  by  which  those 
debts  can  be  settled  or  collected?  Is  not  that 
a  plain  proposition?  There  is  no  interference 
with  Stat  e  rights.  Use  any  ])hrase  you  may ; 
disguise  it  as  you  may  for  the  purpose  of  making 
it  acceptable  to  political  parties,  the  truth  is 
there  is  no  political  question  about  it. 

And  why  should  not  this  be?  I  ask  any 
gentleman  to  answer  me.  That  (question  has 
not  been  answered,  it  never  has  been  answered 
in  any  debate.  Heretofore,  and  that  has  been 
the  misibrtune  of  the  nation  upon  this  sub- 
ject, it  has  been  made  simply  a  matter  of  the 
existing  politics,  and  no  men  have  arisen  who 
have  met  the  question  in  the  spirit  of  the  fathers 
of  the  Constitution,  and  said,  let  us  build  where 
our  fathers  laid  the  foundation.  I  do  not  say 
this  to  disparage  any  who  have  preceded  us  ; 
they  yielded  to  their  necessities ;  I  yield  to 
none.     My  duty  is  plain. 

And  again;  and  here  I  ask  the  attention  of 
the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] as  I  notice  the  objection  which  he  made 
to  the  passage  of  this  bill.  I  do  not  expect  to 
convince  him  ;  he  has  his  own  opinions,  as  I 
have  mine.  But  I  wish  to  answer  him  before 
this  House  and  before  the  country.  He  said, 
in  a  side  conversation,  in  the  debate  upon  this 
bill  the  other  day,  that  this  was  the  worst  time 
when  a  law  of  this  kind  could  be  passed.  I 
believe  I  do  not  misreport  him. 

Now,  he  will  agree  that  every  debtor  in  the 
land  would  like  to  have  this  bill  become  a  law  ; 
no  one  can  disagree  to  that  proposition.  And 
I  present  to  him  and  to  the  House  and  to  the 
country  recommendations  of  this  bill  by  the 
creditor  interest  of  the  entire  North  ;  begin- 
ning with  the  Board  of  Trade  of  the  city  of 
Boston,  indorsed  by  the  Chamber  of  Commerce 
of  New  York,  and  further  by  similar  boards  in 
Buffalo,  Cleveland,  Detroit,  Chicago,  Milwau- 
kee, St.  Louis,  Dubuque,  Cincinnati,  &c.,  rep- 
resenting at  least  nine  tenths  if  not  nineteen 
twentieths  of  the  creditor  interest  of  this  coun- 
try. Yet  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  says,  "AVhy_,  sir,  you  may  let 
some  rebel  debtor  go  if  this  bill  becomes  a 
law." 

I  say  to  him,  as  this  creditor  interest  says  to 
me,  and  I  will  try  to  use  their  own  language. 
'■  Wg  know  our  debtors  ;  we  wish  to  meet  them 
as  commercial  men,  mercantile  men,  business 
men ;  we  do  not  care  to  know  whether  they 
have  been  rebels  or  not ;  that  is  a  political  ques- 
tion. We  want  to  meet  them  upon  the  ground 
that  business  inen  meet  each  other  upon ;  and 
let  them  meet  us  before  the  courts  of  the  coun- 
try ;  let  them  show  themselves  to  have  been 
honest ;  let  them  show  that  they  have  not  used 
their  property  in  aid  of  the  rebellion  ;  let  them 
show  that  they  have  not  wasted  their  propert}^ 
in  that  direction,  and  we  will  meet  them  and 
give  them  a  discharge,  and  trust  them  here- 
after." 

I  have  piles  of  letters  from  creditors  to  that 
effect,  men  who  ask  me  not  to  mention  their 
names  to  the  House  and  to  the  country;  men 
whom  I  know  and  whom  I  believe. 

And  there  is  another  class  which  Congress 
should  consider  ;  a  large  class  of  men  who  say, 
"  We  can  get  discharged  from  our  northern 
and  loyal  creditors  ;  but  we  wantrthe  privilege?; 
of  this  Ijill,  and  hope  that  it  will  l)ecome  a  lav,' 
in  order  that  we  may  compel  a  discharge  from 
those  who  have  persecuted  us  during  the  re- 
bellion." 

Every  word  that  has  been  used  against  this 
bill  upon  that  ground  will  retroact  upon  the 
persons  who  have  used  these  fallacious  argu- 
ments. 

But  laying  aside  every  question  relating  to 
past  transactions,  everything  relating  to  rebel- 


lion or  civil  war,  I  wish  to  say  to  this  House 
and  to  this  country,  as  one  much  wiser  and 
greater  than  I  said  two  thousand  years  ago  in 
the  senate  of  Rome,  "Erase  the  debts  of  your 
friends  and  of  your  enemies  upon  their  meet- 
ing you  with  their  property ;"  and  that  became 
then  the  law  of  Rome ;  and  wherever  the  Ro- 
nnxn  law  had  force,  and  the  civil  law  (which  is 
the  Roman)  has  been  maintained,  it  lias  been 
and  is  the  law  now,  and  has  been  the  law  in 
all  the  intermediate  years. 

Mr.  Speaker,  the  number  of  the  persons  and 
the  interests  upon  which  this  bill  will  operate 
form  another  great  consideration  which  I  have 
to  urge  upon  this  House.  As  I  have  said,  there 
are  thousands  and  tens  of  thousands  of  persons 
who  make  no  complaint  or  request  here  by  open 
and  public  memorial,  because  of  their  double 
necessity — the  necessity  in  which  they  are,  not 
to  alarm  their  creditors,  who  may  pursue  them 
with  the  rigor  of  the  local  law,  and  the  neces- 
sity which  they  have  to  maintain  their  present 
position. 

When  the  gentleman  from  Ohio  [Mr.  Sci-ienck] 
said  the  other  day  that  he  had  a  bill  which  he 
wished  to  urge  upon  the  attention  of  the  House, 
he  stated  that  it  involved  the  necessities  and 
requirements  of  the  army  of  volunteers.  Now, 
I  wish  to  say  to  him  and  to  the  House  that  this 
bill  calls  for  action  because  an  army  of  persons 
tenfold  in  number,  who  have  been  placed  in 
their  present  position,  not  Ijy  their  will,  but 
involuntaril)',  call  for  relief,  and  can  obtain  it 
only  by  the  action  of  this  Congress. 

I  would  not  like  to  state  their  number.  It 
has  been  stated  by  gentlemen  who  have  hitherto 
addressed  this  House  upon  this  subject.  The 
statistics  which  they  cited  I  believe  to  be  true. 
But  for  myself  I  would  not  wish  to  assume  the 
responsibility  of  stating  the  actual  number  who 
could  have  relief  under  this  bill  if  it  should 
become  a  law.  Every  member  knows  of  many, 
some  know  of  hundreds,  some,  like  myself, 
know  of  thousands,  and  I  ask  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  who  ob- 
jected to  this  bill  for  political  reasons,  whether 
after  so  many  years  during  which  he  has  been 
known  as  the  champion  of  the  black  man,  he 
will  now  in  his  old  age  vote  for  the  enslavement, 
the  continued  enslavement,  of  the  white  man. 

I  am  in  favor  of  emancipation,  but  I  am  for 
the  emancipation  of  white  and  black  alike.  The 
slavery  of  debt  is  worse  than  the  slavery  of  per- 
sonal service.  The  latter  can  be  performed 
and  the  obligations  satisfied ;  the  former  never 
can  be.  It  has  been  tried  in  the  history  of  the 
world.  In  ancient  Rome  the  debtor  was  a  slave 
to  his  creditor,  and  they  even  had  a  law  pro- 
vidingthatthe  creditors,  ifthey  so  willed,  should 
not  only  have  custody  of  the  body  of  the  cred- 
itor, but  should  cut  it  into  pieces  and  divide  it 
among  themselves  ifthey  saw  fit.  That  was  a 
dividend  richly  earned  and  much  to  be  desired ! 
That  desire  remains  even  now.  We  all  have 
known  and  used  the  merciful  maxims  of  the 
common  law.  Many  of  us  have  frequently  urged 
upon  juries  the  proposition  that  ninety-nine 
guilty  men  should  escape  punishment  rather 
than  that  one  innocent  man  should  be  found 
guilty.  All  this  has  been  done  with  regard  to 
crime;  but  wKen  you  come  to  a  question  of 
debt,  if  it  is  but  a  dollar,  where  is  then  the  mer- 
ciful maxim?  Who  ever  heard  of  a  common- 
law  decision  with  a  word  of  mercy  for  a  debtor? 

Why,  Mr.  Speaker,  among  the  objections 
urged  to  the  bankrupt  law  of  1800,  repeated  in 
the  debates  of  1820,  was  that,  if  the  principle 
should  be  adopted  that  we  were  to  look  to 
the  bankrupt  laws  of  England  for  our  guid- 
ance, under  which  men  were  at  one  time  con- 
victed and  sentenced  to  death  for  bankruptcy, 
it  was  argued  that  there  might  be  danger  of 
introducing  such  a  principle  into  the  legislation 
of  this  country.  That  was  the  ai'gument  that 
was  heard  in  these  old  Halls.  Those  who  op- 
posed a  system  of  bankrupt  law  did  so,  not  be- 
cause such  system  gave  discharge  to  the  debtor, 
but  because  they  feared  that  those  inhuman 
punishments  might  be  introduced  as  against  the 
debtor  in  this  country.  Men  with  kind  hearts 
and  merciful  dispositions,  and  taking  wise  views 
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of  the  Constitution,  urged  thatar;:;uraent,  and 
it  prevailed.  Every  one  can  read  it.  It  is  in 
our  records;  and  it  is  one  of  the  remarkable 
things  in  our  records. 

Now,  we  propose  to  meet  the  case,  not  by 
any  half  measure,  but  by  a  measure  which 
receives  the  approbation  of  both  debtor  asd 
creditor.  All  the  debtors,  as  I  have  said,  are 
in  favor  of  this  measure.  I  ask  any  member  to 
rise  here  and  state  if  he  knows  a  creditor 
•who  is  against  the  bill.  I  should  like  to  know 
any  man  who  has  reason  for  saying  that  there 
'is  a  creditor  in  the  United  States  of  America 
who  objects  to  the  provisions  of  this  bill.  I 
should  like  to  see  any  man  who  will  say  that 
this  measure  does  not  approach  to  the  creation 
of  an  equality  between  debtor  and  creditor, 
which  is  the  great  thing  to  be  desired  in  all 
commercial  transactions.  If  any  one  wishes 
to  say  that  the  creditor  interest  opposes  the 
passage  of  this  bill,  or  has  authority  for  saying 
so,  I  am  ready  to  yield  him  a  portion  of  my 
time  for  that  purpose.  I  have  searched  this 
country  over,  and  have  found  no  one  making 
Bueh  objection. 

I  wish  to  make  one  further  remark  in  con- 
nection with  these  suggestions,  for  they  are 
nothing  more.  A  speech  upon,  this  subject 
would  require  not  only  the  time  allowed  by  the 
rules  of  this  Plouse,  but  the  time  of  a  day  and 
a  night  session.  AVhat  I  have  uttered  has  been 
simjjly  propositions ;  not  an  argument,  but 
suggestions.  Allow  me  to  say — I  may  be  sin- 
gular in  entertaining  this  idea — that  it  seems 
to  me  that  one  of  the  principal  causes  of  the 
difficulty  between  sections  of  this  country  has 
been  that  Congress  has  not  carried  into  effect 
the  powers  granted  to  it. 

Mr.  FARNSWORTH.  I  wish  to  inquire  of 
the  gentleman  i'rom  Rhode  Island  whether  he 
will  give  )ne  three  minutes  of  his  time. 

Mr.  JENCKES.  I  propose  when  I  conclude 
my  remarks  to  yield  to  the  gentleman  from 
New  Jersey,  [Mr.  Rogers,]  and  if  there  is 
any  time  left  I  will  then  yield  to  the  gentleman 
from  Illinois. 

Mr.  Speaker,  here  is  a  great  unexecuted 
power  which  has  existed,  and  not  exercised, 
except  for  short  intervals,  since  the  adoption 
of  the  Constitution.  Suppose  it  had  been  en- 
forced by  the  First  Congress,  and  the  relation 
of  debtor  and  creditor  had  been  established 
■aniformly  in  every  State, would  it  not  have  been 
an  element  of  union  strong  as  the  Constitution 
itself,  because  it  would  have  bound  together 
the  business  interests  of  every  man  in  the  coun- 
try? When  the  Constitution  was  adopted  com- 
mercial transactions  were  confined  to  the  At- 
lantic coast,  but  now  they  have  spread  to  the 
Pacific  and  throughout  all  the  inland  cities,  and 
commercial  transactions  envelope  the  whole 
Union  in  their  clasp.  And  fuicther,  if  this  Con- 
gress should  exercise  the  power  granted  to  them 
of  regulating  the  internal  commerce,  not  merely 
the  relation  of  debtor  and  creditor  established 
or  attempted  to  be  established  by  this  bill,  but 
the  internal  commerce  between  the  States  as 
well  as  the  external  commercial  relations,  what 
abond  that  would  create  between  all  commer- 
cial interests  and  between  every  individual 
engaged  in  commerce  throughout  the  country. 

In  order  that  I  may  not  be  misunderstood  or 
misrepresented  in  any  way,  let  me  rel^r  to  the 
Constitution  itself  in  reference  to  the  grants  of 
power  to  Congress.  In  the  eighth  section  of 
the  first  article,  after  the  power  to  define  and 
punish  piracies  and  felonies,  which  has  already 
been  done,  it  is  provided  that  Congress  shall 
pass  laws  in  reference  to  offenses  against  the 
law  of  nations.  Why  has  not  Congress  executed 
that  power?  Has  it  been  because  all  previous 
Congresses  have  stood  aghast  at  the  grand  task 
thus  imposed  upon  them,  as  some  seem  to  think 
they  should  as  to  the  duty  which  they  are  now 
asked  to  perform?  Why  is  it  that  before  the 
commencement  of  the  war  we  had  not  recorded 
in  our  legislation  the  experience  of  all  the  civ- 
ilized nations  on  earth,  and  stated  by  authori- 
tative statute  what  we  understood  to  be  the 
law  of  civilized  Christian  nations,  defining  of- 
fenses against  it,  and  prescribing  the  punish- 


ment for  such  offenses?  Let  us  do  these  things. 
Let  us  not  shrink  from  exercising  any  of  those 
powers.  I,  for  one,  feel  that  my  duty  in  my 
j)lace  here  is  that  I  should  study  out  all  these 
subjects;  that  I  should  give  to  the  House  and 
the  country  the  result  of  such  study,  and  that 
I  should  endeavor  to  see  that  carefully  framed 
enactments,  based  on  the  results  of  such  care- 
ful study,  should  become  the  law  of  the  land. 
I  hope  every  one  who  hears  mc  has  the  same 
thought.  As  to  the  responsibility  for  the  legis- 
lation I  propose,  I  assume  it  all,  and  ask  no 
one  to  share  it  with  me. 

And  I  wish  to  say,  in  conclusion,  that  it  is 
my  belief  that  many  of  our  controversies  might 
have  been  prevented,  and  most,  if  not  all,  of 
our  present  difficulties  might  be  overcome,  if 
Congress  would  wisely  exercise  the  great  un- 
executed powers  granted  by  the  Constitution. 
Let  us  begin  by  establishing  the  relation  of 
debtor  and  creditor ;  let  us  follow  that  benefi- 
cent action  by  recognizing  and  enforcing  a 
code  of  commercial  law  ;  and  above  and  beyond 
all,  let  us  declare  by  the  plain  language  of 
statute-law  what  we  believed  to  be,  and  what 
we  are  prepared  to  maintain,  as  the  law  of 
nations,  and  define  and  fix  the  punishment  for 
the  offenses  against  it.  When  Congress  shall 
have  done  these  things,  which  the  Constitution 
authorizes  and  requires  it  to  do,  then  the  Uni- 
ted States  of  America  will  have  taken  their 
true  place  among  the  nations  of  the  earth. 

Mr.  ROGERS.  It  is  a  well-known  fact  that 
prior  to  the  situation  of  the  country  in  which  it 
has  existed  for  the  last  five  years  the  party 
which  I  represent  persistently  opposed  the  pas- 
sage of  all  bankrupt  laws.  I  have,  heretofore, 
been  opjiosed  myself  to  a  system  of  this  char- 
acter, and  if  the  situation  of  the  country  had 
remained  as  it  was  before  the  war  and  before 
our  financial  difficulties,  I  perha^^s  v/ould  have 
remained  in  the  same  state  of  mind;  but  I  feel 
the  responsibility  rests  upon  me  higher  and 
above  all  par^  considerations,  and  that  the  in- 
terests of  this  whole  country  are  at  stake  in 
having  some  system  adopted  throughout  the 
length  and  breadth  of  this  broad  land  that  will 
relieve  those  who  have  been  so  unfortunate  as 
to  have  failed  in  business  by  reason  of  the  war 
over  which  they  had  no  control.  I  know  the 
results  of  this  war  have  caused  many  honest 
and  patriotic  business  men  throughout  this 
country  to  lose  their  property. 

In  the  great  State  of  New  York,  as  well  as 
m  other  States  of  the.LTnion,  the  very  best  busi- 
ness men  have  been  for  the  last  three  or  four 
years  lost  to  the  best  business  interests  of  soci- 
ety merely  because  they  have  been  subjected 
to  failure  on  account  of  consequences  to  the 
country  which  they  could  not  prevent. 

I  have  taken  some  pains  to  examine  this  bill 
with  a  view  to  get  it  in  such  a  shape  that  I  could 
conscientiously  vote  for  it,  and  I  am  now  free 
to  say  that  no  bankrupt  bill  has  ever  been  drawn 
in  this  country  which  is  so  equal  in  its  terms  to 
all  sections  and  all  parts  of  the  country  as  this 
bill.  And  because,  within  the  language  and 
meaning  of  the  Constitution,  it  extends  to  the 
people  of  the  southern  States  as  well  as  to  the 
people  of  the  North,  I  feel  that  I  would  not 
be  doing  my  solemn  duty  to  the  interests  of  the 
whole  country  did  I  not,  notwithstanding  the 
position  which,  in  times  gone  by,  has  been  as- 
sumed by  the  Democratic  party,  cast  my  vote 
in  lavor  of  this  great  measure  which  I  believe 
will  do  much  to  bring  back  that  business  en- 
terprise, prosperity,  and  happiness  which  this 
country  enjoyed  before  these  financial  difficul- 
ties came  upon  us. 

I  know  that  there  are  thousands  of  men  in 
the  southern  and  northern  States  who  had  no 
control  of  the  state  of  affairs  that  has  existed 
during  the  last  five  years,  who  have  been  com- 
pelled to  go  into  insolvency.  To  these  men, 
whose  hearts  beat  with  patriotic  emotion  in  the 
North,  as  well  as  to  the  people  of  the  southern 
States,  I  want  to  extend  the  protection  which 
the  Constitution  designed  should  be  extended 
to  them  whenever  the  circumstances  should 
arise  which  required  the  passage  of  a  law  like 
this. 


Therefore  I  shall  unliesilatingly  and  with 
pleasure  cast  my  vote  for  this  bill,  whatever 
views  may  be  entertained  by  those  who  hold 
the  same  political  opinion  as  1  do,  upon  the 
ground  that  it  is  my  duty  as  a  Representative 
of  the  people,  witiiout  distinction  of  party  or  of 
vocation,  when  a  great  measure  like  this  comes 
up,  which  I  believe  is  to  advance  the  interest 
of  the  whole  Cnion  from  one  end  to  the  other, 
to  throw  away  ray  parry  paejudices  and  ca.st  my 
vote  I'ljr  the  advancement  of  that  which  I  be- 
lieve to  be  the  best  interest  of  society  and  par- 
ticularly of  the  business  classes  of  this  country. 

The  question  recurred  on  ordering  the  bill  to 
be  engrossed  and  read  a  third  time. 

Mr.  ROSS.  Is  my  motion  now  in  order  to 
postpone  till  December  next? 

The  SPEAKER.  It  is  not.  The  previous 
question  cuts  that  off,  having  priority  over  it, 
as  the  gentleman  can  find  by  reference  to  page 
loG  of  the  Digest. 

Mr.  ROSS.  I  do  not  care  about  destroying 
the  bill,  but  I  thought  next  December  would 
be  time  enough  to  dig  it  up. 

Mr.  JENCKES.  It  does  not  take  effect 
until  the  1st  of  November. 

Mr.  ROSS.  I  move  to  lay  the  bill  on  the 
table. 

The  motion  was  not  agreed  to. 

The  bill  was  then  engrossed,  and  read  a  third 
tirfie. 

Mr.  JENCKES.  I  demand  the  previous 
question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.  RANDALL,  of  Pennsylvania.  I  call 
for  the  yeas  and  nays  on  the  passage  of  the 
bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  on  the  passage  of 
the  bill ;  and  it  was  decided  in  the  negative — 
yeas  59,  nays  73,  not  voting  51 ;  as  follows : 

YEAS— Messrs.  Alley,  Allison,  James  JI.  Ashley, 
Baxter,  Darlinar,  Davis,  Dawes,  Dixon,  Donnelly, 
Driggs.  Eliot,  Farnsworth,  Ferry,  Grinncll,  Grisvvold, 
Hale,  Hart,  Hooper,  Asahcl  W.  Hubbard,  Demaa 
Hubbard,  .John  H.  Hubbard,  ,Jaines  M.  Humphrey, 
Jenekes,  Kasson,  Kclley,  Laflin,  Lonoryear,  Marvin, 
McGuUough,  Mclluer,  Moorhead,  Plielps,  Plants, 
Iladiord,llaymond,  Alexander  H.  llice,  John  H.Rice, 
Rogers,  Seollcld,  Sloan,  Spalding.  Starr,  Taber,  Tay- 
lor, Thayer,  Francis  Thomas,  .John  L.  Thomas,  Trow- 
bridge, Upson,  Van  Aernam,  Burt  Van  Horn,  Robert 
T.  Van  Horn,  W;ud,  Hcniy  D.  W'ashburn,  V/iUiam 
B.  Washburn,  Wentworth,  Williams,  Windom,  and 
V/risrlit — 59. 

NAYS — Messrs.  Ancona,  Delos  R.  Ashley,  Baker, 
Baldwin,  Boaman,  Benjamin, Bergen,  Eidwcll,  Bing- 
liam,  Beyer,  Brox'iwell,  Buckland,  Sidney  Clarke, 
Cook,  Cullom,  Dawson,  Ecklcy,  Eggleslon,  Eldridge, 
Fiirquhar,  Finck.Glossbrenncr,  Grider,  Aaron  Hard- 
ing, Abucr  C.  Harding,  Hayes.  Henderson,  Hill, 
Holmes,  Chester  D.  Hubbard,  Edwin  N.  Hubbell, 
James  R.  Hubbell,  Ingersoll,  Julian,  Kelso,  Kerr, 
Kuykendall,  William  Lawrence,  LeBlond,  Loan, 
Marshall,  ALirston,  McClurg.  MeKec,  Mcrcur,  Jliller, 
Moulton,  Myers,  Newell,  Niblaek,  No.  11,  O'Neill, 
Orth,  Paine,  Perham,  Price,  Samuel  J.  Randall,  Wil- 
liam II.  Randall,  Rittcr,  Rollins,  Ross,  Sawyer, 
Schcnck,  Siiellabarger,  Smith.  Stevens,  Stilwell, 
Strouse,  Thornton,  .Trira))lo.  Elihu  B.  Washburue, 
Wclker,  and  James  F.  Wilson — 73. 

NOT  VOTING— Messrs.  Ames,  Anderson,  Banks, 
Barker,  Blaine,  Blow,  Boutwell,  Brandegee,  Brooks, 
Broomall,  Bundy,  Chanler,  Reader  W.  Clarke,  Cobb, 
CoiiVoth,  Conkling,  Culver,  Delrees,  Delano,  Deniing, 
Dcnison,  Dumont,  Garfield,  Goodyear,  Harris,  Iligby, 
Hogan,  Ilotchkiss,  Ilulburd,  James  Humphrey,  John- 
son, .Jones,  Ketoham,  Latham.  George  V.  Ijawrencc, 
Lynch.  Mclndoe,  Morrill,  Morris,  Nicholson, Patter- 
son, Pike,  Pomeroy,  Rousse;i.u,  Shanklin,  Sit^rroavcs, 
Warner,  Whaley,  Stephen  F.  Wilson.  Wiulicld,  and 
Woodbridgc — 51. 

So  the  bill  was  rejected. 

During  the  roll-call, 

Mr.  WINFIELD  said:  I  have  paired  with 
my  colleague,  Mr.  Ketciiam. 

Mr.  NICHOLSON.  I  have  paired  with  the 
gentleman  from  New  York,  Mr.  Chaxler. 

Mr.  WARD.  I  desire  to  state  that  my  col- 
league, Mr.  Morris,  is  unavoidably  absent,  and 
if  present  would  undoubtedly  vote  for  the  bill. 

Mr.  ANCONA.  My  colleague,  Mr.  Dexi- 
sox,  is  paired  with  Jlr.  Lawi;e\c'e,  of  Peim- 
sylvania,  and  my  colleague,  Mr.  JonxsoN,  is 
still  confined  to  his  room. 

The  vote  having  been  announced  as  above 
recorded, 

Mr.  WASHBQRNE,  of  Illinois,  said:  Imove 
to  reconsider  the  vote  by  which  the  bill  v^^as 
rejected,  and  to  lay' that  motion  on  the  table. 
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The  question  being  taken  on  the  motion, 
there  were — aves  52.  noes  53. 

Mr.  WASHiSURXE,  of  Illinois.  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  being  taken  on  the  motion  to  lay 
the  motion  to  reeonsider  on  the  table,  it  was 
decided  in  the  negative — yeas  59,  nays  G8,  not 
voting  oii  ;  as  follows: 

YEAS  —  Messrs.  Ancona.  Delos  R.  Ashley,  Baker, 
Benjamin,  Berfreii,  Binirhani.  Brouiwell.  Buckliind, 
Sidney  Clarke,  Cook,  CuUoni,  Dawson,  Eekli;^-,  Egglo- 
ston,  EarquUar,  Einek,  Glossbrenner,  Grider,  Aaron 
Hardinir.  AbnerC.  llardiufr.  Hayes,  lienderson.  Hill, 
Edwin  N.  llubbcll,  James  R.  llnbbell,  lugcrsoll,  Ju- 
lian, Kelso,  Kerr.  AVilliam  Lawrcnee,  Lo  Blond, 
Loan,  Marshall,  MeClurg,  McKce,  Merciir,  JMiller, 
Muulton,  Myers.  Niblaek,  O'Neill,  Orth,  Paine,  I'er- 
liam.  Price,  Samuel  J.  Randall,  William  II.  Randall, 
Ritter,  Rollins,  Sawyer,  Sehcnek,  Shellabargcr,  Ste- 
vens, Stilwell,  Strouse,  Thorutou,  Trimble,  Elihu  B. 
Washburne.  and  Wclker — 59. 

NAYS  — Jlcssrs.  Alley,  Allison,  Ames,  B.aldwin, 
Beaman,  Conkling,  Darling,  Davis,  Dawes,  Dixon, 
Donnelly,  Driggs,  Eliot,  Farnsworth,  Ferry,  Grin- 
ned, Griswold,  llalc.  Hart,  Higby,  Holmes,  Hooper, 
Asaliel  yV.  Hubbard,  Demas  Hubbard,  .John  H.  Hub- 
bard, .lames  ^I.  Humphrey,  Jenckes,  Kasson,  Kelley, 
Kuykendall,  Laflin,  Latham,  Longyoar,  Marston, 
Marvin.  MeCullough,  MeRuer,  Moorhead,  Newell, 
Noell,  Plielps,  Plants,  Radford,  Raymond,  Alexan- 
der H.  Rice.  John  II.  Rice,  Rogers,  Scofield,  Spald- 
ing, Starr,  Taber,  Taylor,  Thayer,  Francis  Thomas, 
John  L.  Thomas,  Trowbridge,  Upson,  Van  Aernam, 
Robert  T.  Van  Horn,  AVard,  Henry  D.  Washburn, 
AVilliam  B.  A7ashburn,  AVentworth,  Williams,  Jas.  F. 
AA'ilson,  Stephen  F.  AVilson,  AVindom,  andAVright-MJS. 

NOT  A'OTING— Messrs.  Anderson,  James  M.  Ash- 
ley, Banks,  Barker,  Baxter,  Bidwell,  Blaine,  Blow, 
Bout  well.  Bover,  Brandegee,  Brooks,  Brooraall,  Bun- 
dy,  Chanler,  Re.ider  \Y.  Clarke,  Cobb,  Cotfroth,  Cul- 
ver, Det'rees,  Delano,  Deming,  Denison,  Dumont, 
■Eldridge,  Garfield,  Goodyear,  Harris, Hogan,  Hotch- 
kiss,  Chester  D.  Hubbard,  Hulburd,  James  Hum- 
phrey, Johnson,  Jones,  Ketcham.  George  V.  Law- 
rence, Lynch,  Mclndoe,  Morrill.  Morris,  Nicholson, 
Patterson,  Pike,  Pomeroy,  Ross,  Rousseau,  Shanklin, 
Sitgreaves.  Sloan,  Smith,  Burt  Van  Horn,  Warner, 
AVhaley,  AViufield,  and  AVoodbridge — 56. 

So  the  motion  was  not  agreed  to. 

The  question  recurred  on  the  motion  to 
reconsider. 

Mr.  BExlMAN.  I  move  to  postpone  the 
further  consideration  of  the  motion  to  recon- 
sider for  one  week,  and  on  that  I  demand  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  JENCKES.  If  the  House  will  allow 
me,  I  will  repeat  what  I  said  at  the  opening  of 
the  discussion  this  morning,  when  I  asked  a 
postponement  for  one  week,  that  I  did  it  at 
the  request  of  absent  members.  I  hope  the 
House  will  grant  it. 

The  question  being  taken  on  the  motion  to 
postpone  the  motion  to  reconsider,  there  were 
— ayes  75,  noes  36. 

Mr.  WASHBURNE,  of  Illinois.  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

So  the  motion  to  postpone  was  agreed  to. 

Mr.  WASHBURN,  of  Indiana.  I  move  to 
reconsider  the  vote  by  which  the  motion  to 
reconsider  was  postponed,  and  to  lay  that 
motion  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  W.  J. 
McDo^'ALD,  its  Secretary,  announced  that  the 
Senate  had  passed  without  amendment  a  joint 
resolution  (H.  R.  No.  9G)  in  relation  to  the 
public  lands  appertaining  to  the  armory  at 
Springfield. 

DISM.\L  SWAMP  CANAL  COMPANY. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Treas- 
ury, recommending  an  appropriation  or  some 
othcLxelief  for  the  Dismal  Swamp  Canal  Com- 
pany; which  was  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

MAUMEE  BAY  AND  KIVER. 

The  SPEAKER  also  laid  before  the  House 
a  communication  from  the  Secretary  of  War, 
transmitting,  in  comj^liance  with  a  resolution 
of  the  House  of  March  23,  1866,  information 
as  to  the  amount  of  money  necessary  for  the 
improvement  of  Maumee  bay  and  river  at  the 


city  of  Toledo,  Ohio ;  which  was  referred  to 
the  Committee  on  Commerce,  and  ordered  to 
be  printed. 

INDIAN  LANDS  IN  KANSAS. 

The  House  resumed,  as  the  first  business  of 
the  morning  hour,  the  consideration  of  House 
bill  No.  25'J,to  subject  Indian  lands  and  allot- 
ted lands  in  Kansas  to  the  laws  thereof,  upon 
which  Mr.  Hubbard,  of  Iowa,  was  entitled  to 
the  lloor. 

The  question  pending  was  on  the  amendment 
reported  from  the  committee,  as  follows: 

Pi-ovidcd,  That  nothing  herein  contained  shall  be 
construed  to  authorize  any  of  said  Indians  or  Indian 
tribes  to  sell,  grant,  or  lease  any  of  said  lands,  unless 
the  same  be  made  by  treaty  or  convention  entered 
into,  pursuant  to  the  Constitution  of  the  United 
States;  nor  shall  anything  lierein  contained  be  con- 
strued to  give  the  State  of  Kansas  power  to  tax  any 
of  said  lands,  except  such  as  arc  held  in  severalty  by 
individual  members  of  said  Indian  tribes. 

Mr.  HUBBARD,  of  Iowa.  I  ask  the  pre- 
vious question  on  the  amendment  just  reported. 

Mr.  INGERSOLL.  I  hope  it  will  not  be 
seconded.  The  amendment  is  bad,  and  ought 
not  to  pass. 

The  previous  question  was  not  seconded. 

Mr.  INGERSOLL.  Mr.  Speaker,  I  believe 
I  have  now  five  minutes  to  discuss  the  pro- 
posed aiDcndment. 

The  SPEAKER.  The  gentleman  has  one 
hour. 

Mr.  INGERSOLL.  Mr.  Speaker,  I  wish  to 
call  the  attention  of  the  House  to  the  treaty 
made  with  the  Indians  in  1861.  The  treaty 
provides  that  the  Indians  of  the  Pottawatomie 
tribe  in  Kansas  who  desire  may  have  their  lands 
patented  to  them  in  severalty.  The  gentleman 
who  has  charge  of  this  bill  informed  the  House 
yesterday  that  many  of  these  Indians  had  se- 
lected their  lands,  and  had  received  either  their 
certificates  or  theirpatents  therefor  ;  that  nearly 
all  of  these  lands  had  been  set  apart  to  them 
in  severalty,  many  of  them  having  abandoned 
their  tribal  condition.  Now,  ^r,  under  the 
l^rovisions  of  the  proposed  bill  and  amendment 
of  the  committee  the  State  of  Kansas  has  aright 
to  tax  these  lands  held  in  severalty  the  same 
as  the  lands  of  any  other  citizen  of  the  State. 
These  Indians  are  not  familiar  with  the  tax 
laws  of  Kansas,  nor  will  they  ever  be,  and  yet, 
by  virtue  of  these  laws,  which  they  will  not  un- 
derstand, their  lands  will  be  sold  and  taken  from 
them.  The  result  will  be  that  nine  tenths  of 
the  Indians  who  own  these  lands  will  lose  them 
by  the  sharp  practice  of  your  land  speculators 
in  Kansas  under  the  operation  of  the  tax  laws. 
These  Indians  understand  the  treaty,  and  have 
coinplied  with  its  terms  and  provisions,  and  if 
further  concessions  are  desirable,  good  faith 
requires  that  we  should  get  them  by  virtue  of 
a  new  treaty.  The  proposed  action  on  the  part 
of  Congress,  to  say  the  least,  is  in  bad  faith. 

The  treaty  which  was  made  with  these  In- 
dians was  intended  to  protect  them  in  the 
enjoyment  of  those  lands.  The  laws  of  the 
United  States  are  intended  to  protect  them  in 
their  rights ;  and  the  same  law  that  protects 
these  Indians  provides  for  punishing  them  for 
any  injury  which  they  may  inflict  upon  the 
white  man  or  upon  his  property  in  the  State 
of  Kansas.  The  district  court  of  the  United 
States  has  cognizance  of  such  offenses  ;  it  has 
jurisdiction  over  the  person  and  the  property 
of  the  Indian  ;  and  any  white  man  who  may  be 
aggrieved  by  any  act  of  any  Indian  may  appear 
in  that  court  and  have  the  Indian  prosecuted 
for  any  crimes  for  which  he  may  have  been 
guilty.  Such  is  the  law  at  present.  No  power 
over  these  Indians  during  the  existence  of  the 
present  treaty  should  be  vested  in  the  State  of 
Kansas. 

In  my  opinion,  this  bill  is  designed,  not 
by  this  committee,  but  .by  other  persons  who 
desire  solely  the  promotion  of  their  own  inter- 
ests, and  who  are  utterly  regardless  of  the 
rights  or  the  welfare  of  the  Indians,  their 
object  being  to  get  hold  of  these  lands,  repre- 
sented to  1)6  the  most  valuable  in  the  State  of 
Kansas,  for  the  purpose  of  compelling  these 
Indians  to  leave  there,  just  as  they  have  been 
compelled  to  leave  every  other  State,  by  force  I 


and  by  cunning  on  the  part  of  the  white  man. 
They  have  been  pursued  by  a  ferocity  of  which 
only  a  white  speculator  is  capable.  They  have 
been  thus  driven  almost  out  of  existence. 

Sir,  I  believe  it..to  be  the  duty  of  Congress 
to  protect  these  Indians  in  the  few  rights  that 
lA.ve  been  conceded  them  by  the  Congress 
of  the  United  States.  This  bill  is  not  asked 
for  by  the  Indians.  No  one  comes  here  and 
says  that  the  rights  of  the  white  man  there  have 
been  invaded,  or  that  the  treaty  has  been  by 
the  Indians  in  any  particular  violated.  I  sin-^ 
cerely  believe  that  if  this  bill  becomes  a  law- 
the  result  will  be  that  these  people  will  be  op- 
pressed. Their  lands  will  be  taken  from  them, 
and  they  will  be  driven  from  Kansas  miles 
westward  into  the  wilderness,  and  even  then 
they  will  not  be  allowed  to  rest.  Other  laws 
and  new  violations  of  treaties  will  soon  drive 
them  over  the  mountain  range,  and  they  will 
find  rest  and  peace  only  when  covered  by  the 
waves  of  the  sea. 

By  the  provisions  of  the  treaty  of  1861,  it  was 
provided  that  "such  tracts  shall  be  exempt 
from  levy,  taxation,  or  sale."  It  was  agreed 
upon  our  part,  with  these  Indians,  that  these 
lands  held  in  severalty  by  them  should  be 
exempt  from  State  taxation. 

Mr.  WINDOM.  "  Will  the  gentleman  yield 
to  me  one  moment  for  a  question? 

Mr.  INGERSOLL.     Certainly. 

Mr.  WINDOM.  Is  it  not  declared  in  a  pro- 
vision of  the  treaty  which  the  gentleman  just 
read,  that  this  exemption  shall  continue  "un- 
til otherwise  provided  by  law?" 

Mr.  INGERSOLL.  _  Yes,  but  it  is  limited 
by  another  portion  which  I  was  about  to  read. 

Mr.  WINDOM.  Then  why  does  the  gentle- 
man claim  now  that  the  treaty  declares  that 
these  lands  shall  be  exempt  from  taxation,  as 
if  we  had  no  right  to  pass  a  law  providing  for 
their  taxation? 

Mr.  INGERSOLL.  T  was  about  to  read, 
when  interrupted  by  the  honorable  gentleman, 
a  subsequent  clause  of  the  treaty  which  limits 
the  language  referred  to. 

This  bill  proposes  to  subject  them  to  taxation 
by  the  State  of  Kansas.  It  proposes  to  repeal, 
so  far,  that  contract  made  by  the  Government" 
with  these  Indians  without  any  notice  to  them. 
But  let  me  read  further : 

"  Until  otherwise  provided  by  law,  such  tracts  shal 
be  exempt  from  levy,  taxation,  or  sale,  and  shall  bo 
alienable  in  fee,_or  leased,  or  otherwise  disposed  of 
only  to  the  United  States  or  to  persons  then  being 
members  of  the  Pottawatomie  tribe  and  of  Indiaa 
blood,  with  the  permission  of  the  President." 

In  violation  of  the  stipulation  of  this  treaty 
this  bill  proposes  to  dispose  of  these  lands  to 
the  State  of  Kansas,  so  far  as  to  make  thera 
subject  to  State  taxation ;  and  should  the  taxes 
assessed  not  be  paid,  to  vest  the  title  absolutely 
in  other  persons  than  those  mentioned  in  the 
treaty.  By  the  treaty  it  will  be  observed  that 
no  white  person  is  allowed  to  buy  any  of  these 
lands,  even  though  the  Indians  might  desire  to 
sell  them.  The  bill  under  discussion  proposes 
to  override  this  provision  of  the  treaty. 

It  was  never  contemplated  that  the  State  of 
Kansas  should  be  a  party  to  the  contract  and 
have  any  right  to  interfere  between  the  United 
States  and  these  Indians.  I  understand  that 
these  Indians  are  under  the  special  protection 
of  Congress,  and  for  Congress  to  concede  all 
its  rights  to  lihe  State  of  Kansas  without  a  single 
word  from  these  Indians,  and  against  what  seems 
to  be  their  interest,  would  not  only  be  an  out- 
rage upon  their  rights,  but  in  violation  of  the 
solemn  compact  which  we  entered  into  with 
them  four  years  ago,  which  I  think  demands 
that  we  shall  treat  them  honorably,  justly,  and 
fairly. 

I  iDelieve  it  to  be  true  that  nine  tenths  of  the 
depredations  ascribed  to  the  Indians  generally 
are  exaggerated  by  those  who  are  interested  on 
our  borders  in  plundering  these  tribes  from 
Kansas  to  California.  Yes,  sir,  so  far  as_  the 
evidence  has  gone  in  all  the  cases  examined 
heretofore,  hardly  with  an  exception,  there  has 
been  some  white  man,  some  avaricious  mon- 
ster with  his  fire-water,  tracts,  and  trinkets, 
robbing,  cheating,  plundering,  brutalizing,  and 
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murdering  thcra ;  and,  sir,  when  the  Indians 
have  asserted  tlieir  rights,  attempted  either  to 
retaliate  or  defend  tliemselvcs,  then  we  have 
been  appealed  to  l)y  these  same  men  asking  us 
to  use  the  power  of  the  Government  to  crnsh 
these  weak  and  outraged  people.  We  find  that 
General  Pope  and  other  major  generals  have 
been  dispersed  all  over  the  western  country  with 
troops  at  their  back  for  the  purpose  of  hunting 
down  and  murdering  Indians  who  in  nine  cases 
out  often  would  have  lived  peaceably  with  the 
whites  if  Ihey  had  been  treated  as  they  were 
treated  by  William  Penn  on  the  banks  of  the 
Delaware;  nearly  two  hundred  years  .ago. 

Mr.  AVINDOAI.  I  ask  the  gentleman  to 
yield  to  me  for  a  moment. 

Mr.  INGERSOLL.     Only  for  a  question. 

Mr.  WINDOM.  The  gentleman  read  from 
one  clause  of  the  treaty  which  declares,  as  the 
House  heard,  that  these  Indians  shall  not  have 
the  power  to  alienate  their  lands,  and  he  said 
he  was  in  favor  of  that.  I  would  like  to  know, 
then,  why  he  opposes  this  bill  which  contains  a 
provision  that  nothing  herein  contained  shall 
be  so  construed  as  to  authorize  the  alienation 
of  these  lands.  I  do  not  understand  what  the 
gentleman's  theory  is,  when  he  opposes  a  prop- 
osition for  doing  what  he  is  contending  it  is  our 
duty  to  do. 

Mr.  INGERSOLL.  I  am  not  talking  about 
technicalities,  or  about  fine  constructions  of 
these  treaty  stipulations.  Varnish  it  over  as 
you  please,  if  this  bill  becomes  a  law,  the  white 
men  of  Kansas  will  by  operation  of  their  tax 
laws  become  the  owners  of  these  lands,  and 
the  Indians  will  be  driven  out.  I  am  taking 
broad  ground  in  favor  of  justice. 

Mr.  WASHBURNE,  of  Illinois.  My  col- 
league will  let  me  interrupt  him  for  a  moment. 
I  know  that  he  does  not  wish  to  do  injustice  to 
a  distinguished  citizen  of  our  own  State.  He 
referred  to  Major  General  Poi^e. 

Mr.  ROGERS,  (in  his  seat.)  He  meant  the 
Pope  of  Rome.     [Laughter.] 

Mr.  WASHBURNE,  of  Illinois.  I  ask  my 
colleague  to  read  the  report  which  Major  Gen- 
eral Pope  has  recently  made  to  the  Commander- 
in-Chief  on  this  subject,  and  he  will  find  that 
Major  General  Pope  entertains  the  same  views 
in  regard  to  these  Indian  difficulties  that  my 
colleague  does,  as  well  as  myself.  In  the  allu- 
sion which  my  colleague  made  to  Major  Gen- 
eral Pope,  I  think,  without  intending  it,  he  has 
done  a  great  injustice. 

Mr.  INGERSOLL.  I  do  not  believe  that 
my  remarks  can  be  considered  as  imputing 
anything  wrong  to  Major  General  Pope.  I 
thank  my  colleague  for  calling  my  attention  to 
it,  for  I  certainly  have  no  disposition  to  do  in- 
justice to  any  one ;  but  so  far  as  the  Pope  of 
Rome  is  concerned,  I  only  wish  he  could  be 
dispersea  among  the  Indian  tribes  of  America. 
[Laughter.] 

I  know  the  report  of  Major  General  Pope, 
to  which  my  colleague  has  referred,  only  con- 
firms the  position  1  have  taken  here,  that  the 
white  men,  nine  times  out  of  ten,  are  the  ag- 
gressors ;  that  if  they  were  disposed  they  could 
live  in  amicable  relations  with  the  Indian 
tribes  upon  our  frontiers.  Why,  sir,  from  the 
first  Indian  war  down  to  the  present  hour  you 
•will  find  that  in  almost  every  case  the  whites 
have  been  the  aggressors,  not  the  Indian  race. 

Now,  sir,  I  do  not  propose  by  this  bill  to 
place  the  power  to  invade  the  rights  of  these 
Indians  in  the  hands  of  the  people  of  Kansas. 
I  do  not  suppose  these  gentlemen  of  the  com- 
mittee who  report  this  bill  are  interested  in 
any  invasion  of  the  rights  of  the  Indians  in 
Kansas,  but  I  say  that  men  so  disposed  can 
take  advantage  under  this  bill  and  deprive 
these  Indians  of  their  lands  under  the  tax  laws 
of  Kansas.  We  ought  not  to  pass  such  a  bill. 
And  I  am  opposed  to  the  amendment  proposed 
by  the  committee  in  addition  to  the  bill  as  re- 
ported by  them  this  morning.  It  leaves  these 
Indians  to  the  operation  of  the  laws  of  Kansas. 
Now,  it  is  not  to  be  supposed  that  they  are 
acquainted  with  the  laws  of  Kansas,  and  I  for 
one  am  opposed  to  yielding  our  jurisdiction 
over  them  to  that  State. 


_  Mr.  STEVENS.  I  ask  the  gentleman  to 
yield  to  me  for  the  purpose  of  moving  a  sub- 
stitute for  the  bill. 

Mr.  INGERSOLL.  I  yield  for  that  pur- 
pose. 

Mr.  STEVENS.     I  move  to  strike  out  all 

after  the  enacting  clause  and  in  lieu  thereof  to 

insert  the  following : 

That  whenever  a  crime  shall  be  committed  by  an 
Indian  in  Kansas  he  shall  be  arrested  wherever  he 
may  be  found  and  tried  wherever  the  crime  was 
alleged  to  have  been  committed. 

The  only  excuse  there  seems  to  be  for  this 
law  against  a  people  who  are  not  represented 
here  is  that  they  go  into  different  parts  of  Kan- 
sas, commit  crimes,  and  fly  back  into  their  own 
territory  which  has  been  secured  to  them  by 
treaty. 

Now,  if  that  is  the  only  object  desired  my 
amendment  secures  it.  If  these  Indians  com- 
mit a  crime,  my  amendment  allows  them  to  be 
arrested  anywhere  within  the  State  and  taken 
to  the  bailiwick  in  which  the  crime  was  com- 
mitted and  be  tried  there,  and  unless  something 
more  is  wanted  than  justice  I  think  my  amend- 
ment is  sufficient. 

Mr.  INGERSOLL.  lam  willing  the  amend- 
ment of  the  gentleman  from  Pennsylvania  [Mr. 
Stevexs]  should  be  received. 

The  SPEAKER.  The  question  will  be  first 
upon  the  amendment  of  the  Committee  on  In- 
dian Affairs ;  then  upon  the  substitute  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens.] 
_  Mr.  INGERSOLL.  This  bill  proposes  to 
give  the  State  of  Kansas  a  power  which  she  does 
not  now  possess  ;  that  is,  the  power  of  taxing 
Indian  lands.  But  it  is  not  anywhere  proposed 
that  these  Indians  shall  be  represented  in  the 
Legislature  of  Kansas,  notwithstanding  they 
are  to  be  taxed.  Thus  it  is  proposed  to  violate 
one  of  the  cardinal  principles  of  republican 
government,  that  taxation  should  be  accompa- 
nied by  representation.  The  lands  of  these 
Indians  are  to  be  taxed,  amounting  to  thou- 
sands and  thousands  of  acres,  but  the  Indians 
themselves  are  to  be  allowed  no  voice  whatever 
in  the  legislative  body  which  is  to  pass  the  laws 
imposing  the  taxes.  That  is  a  species'of  injus- 
tice that  I  can  never  support. 

Then,  again,  if  you  are  going  to  impose  this 
obligation  upon  these  Indians,  these  half-civil- 
ized Indians  and  those  tending  toward  civiliza- 
tion, you  should  confer  upon  them  the  right  of 
suffrage  and  let  them  have  a  voice  in  the  elec- 
tion of  members  to  the  Legislature  which  is  to 
make  the  laws  for  governing  them  and  taxing 
their  property.  This  bill,  therefore,  should  be 
defeated,  because  it  refuses  the  right  of  voting 
and  the  right  of  representation,  which  should 
accompany  the  obligation  of  paying  taxes,  un- 
less the  person  taxed  has  forfeited  his  right  to 
representation  by  taking  up  arms  against  the 
Government. 

These  are  some  of  my  objections  to  this  bill. 
If  you  are  going  to  tax  the  Indians  for  the  pur- 
pose of  supporting  the  State  government,  then 
I  am  in  favor  of  allowing  them  to  vote  the  same 
as  the  white  men.  If  you  do  not  want  them  to 
vote,  then  let  their,  property  alone.  I  hope, 
therefore,  this  bill  and  the  amendment  of  the 
Committee  on  Indian  Affairs,  will  be  voted 
down.  If  there  is  any  necessity  for  legislation, 
I  prefer  the  substitute  of  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens.] 

If  it  is  true  that  these  Indians  have  committed 
crimes,  then  they  can  be  punished  in  the  Uni- 
ted States  courts.  If  it  is  true  that  the  property, 
liberty,  and  lives  of  the  citizens  of  Kansas  can 
be  protected  only  by  conferring  upon  her  State 
courts  the  jurisdiction  over  these  Indians,  then 
confer  upon  them  the  right  to  try  them  before 
a  jury  just  as  in  the  case  of  other  men.  But 
that  does  not  necessarily  involve  the  right  to 
steal  their  lands. 

Mr.  WINDOM  obtained  the  floor. 

Mr.  WARD.  Will  the  gentleman  from  Min- 
nesota [Mr.  Windom]  allow  me  to  ask  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  a 
question? 

Mr.  WINDOM.    I  will  hear  the  question. 

Mr.  WARD.     I  would  ask  the  gentleman 


from  Pennsylvania  if  his  substitute  contem- 
plates the  extending  State  jurisdiction  all  over 
the  United  States ;  that  the  process  of  the  State 
court  for  the  arrest  of  an  Indian  shall  extend 
anywhere  throughout  tiie  United  States? 

Mr.  STEVENS.  It  does  not  propose  to 
change  the  court  in  which  he  is  to  be  tried ; 
but  empowers  the  State  authorities  to  arrest 
him  in  his  own  territory  where  he  may  flee. 

Mr.  WARD.  By  what  process  would  he  be 
arrested  ? 

Mr.  STEVENS.  The  same  as  a  white  man, 
or  anybody  else,  would  be  arrested. 

Mr.  WARD.     By  State  process? 

Mr.  STEVENS.  By  any  process  which 
would  arrest  any  other  man  for  the  same  crime. 

Mr.  WINDOM.  I  do  not  think  this  bill  is 
liable  to  so  grave  objections  as  some  of  my 
friends  here  seem  to  entertain  in  regard  to  it. 
The  gentleman  from  Illinois  [Mr.  Ingersoll] 
seems  to  be  very  much  excited  over  this  sub- 
ject of  Indian  affairs,  and  he  has  taken  them 
under  his  peculiar  charge.  I  very  much  hope 
that  when  we  shall  hereafter  bring  in  bills  which 
we  now  have  before  us  for  the  benefit  and  pro- 
tection of  certain  of  these  Indian  tribes,  we 
shall  find  the  gentleman  as  energetic  then  to 
assist  the  committee  as  he  now  seems  to  be  ia 
opposition  to  them. 

And  one  or  two  other  gentlemen  who  are 
opposed  to  this  measure,  and  who  say  that  it 
is  severe  upon  the  Indians  and  likely  to  do 
them  injustice,  I  think  have  done  far  more  in- 
justice to  the  Indians  by  raising  technical  ob- 
jections to  another  bill  which  we  introduced. 
Yesterday  morning  we  brought  a  measure  before 
this  House  which  should  have  been  passed,  but 
which  under  the  rules  could  only  be  passed  in 
case  no  objection  was  made.  The  gentleman 
from  Pennsylvania,  [Mr.  Stevens,]  and  the 
gentleman  from  Illinois,  [Mr.  Washburne,] 
both  made  the  point,  I  believe,  that  the  bill 
should  go  to  the  Committee  of  the  Whole,  where 
it  will  sleep  perhaps  the  remainder  of  the  ses-  -• 
sion.  That  bill  was  for  the  T^enefit  of  certain 
Indians  who  have  been  always  peaceable  and 
friendly  to  the  United  States. 

It  has  seemed  to  me  that  whenever  any 
measure  has  been  brought  forward  for  the  ben- 
efit of  Indians  who  are  peaceable  and  friendly, 
it  always  meets  with  far  greater  opposition  from 
some  men  in  this  House  than  those  measures 
which  are  brought  forward  for  the  benefit  of 
Indians  who  have  been  engaged  in  robbing  and 
murdering  our  white  people. 

I  remember  that  at  a  former  session  an  ap- 
propriation bill  was  brought  in  here  containing 
an  appropriation  of  $150,000  for  some  twelve 
hundred  Sioux  Indians  who  had  murdered  from 
eight  hundred  to  nine  hundred  of  our  people 
in  Minnesota;  while  for  some  twenty-five  hun- 
dred Winnebago  Indians,  who  lived  side  by 
side  with  the  Sioux,  but  were  always  peaceable 
and  friendly,  only  about  fifty  thousand  dollars, 
was  appropriated.  I  did  not  think  there  was 
any  propriety  in  that  then,  any  more  than  I 
think  there  is  in  this  opposition  now. 

The  gentleman  from  Illinois,  [Mr.  Inger- 
soll,] says  we  have  sent  General  Pope  with  an 
army  to  murder  these  Indians  on  the  plains, 
and  that  in  nine  cases  out  of  ten  the  Indians 
have  been  innocent.  Those  Indians  I  believe 
were  the  same  that  committed  the  horrible  mas- 
sacres in  Minnesota  in  1862.  Now,  I  believe  if 
gentlemen  will  carefully  read  the  reports  which  ■ 
have  been  made  in  regard  to  the  punishment 
inflicted  upon  those  Indians,  it  will  be  seen  that 
the  United  States  have  very  little  to  answer  for 
in  regard  to  killing  Indians  upon  that  expedi- 
tion. The  Government  has  expended  millions 
and  millions  of  dollars  for  that  purpose.  Yet 
I  apprehend  if  the  estimate  could  be  made  it 
would  be  found  that  it  has  cost  the  Government 
about  five  hundred  thousand  dollars  for  each 
and  every  Indian  killed.  I  do  not  think,  so  far 
as  the  Sioux  Indians  are  conceimed,  that  the 
charge  of  murder  can  ever  be  laid  at  our  doors ; 
except  it  may  be  the  murders  of  our  own  people. 

Mr.  INGERSOLL.  I  do  not  suppose  the 
gentleman  from  Minnesota  [Mr.  Windom]  in- 
tends  to  do  me    injustice,  when    he  makes    , 
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special  allusions  to  the  Minnesota  outwnges  of 
the  Indians  upon  the  whites,  and  the  defense 
of  the  white  people  by  General  Pope.  He  in- 
timaies  that  I  said  General  Pope  was  sent  to 
murder  those  Indians.  I  meant  nothing  of  the 
kind  in  what  I  said.  I  meant  simplj"  this  :  that 
take  the  last  twenty-five  years,  yes,  the  last 
hundred  years,  more  Indians  have  been  killed, 
murdered,  butchered,  call  it  what  you  please, 
in  consequence  of  the  aggressions  of  the  whites 
ujion  the  Indians,  than  there  have  been  Indians 
killed  in  any  justifiable  defense  of  the  rights  of 
the  whites.  In  the  case  of  the  Minnesota 
troubles,  I  admit  that  the  Indians  deserved 
chastisement,  and  a  great  many  of  them  re- 
ceived it. 

Mr.  WINDOM.  I  do  not  care  to  continue 
the  discussion  ui:)on  this  ]ioint  any  further,  ex- 
cept  to  say  that  so  far  as  the  Indians  in  Min- 
nesota being  punished  was  concerned,  some 
eight  hundred  to  nine  hundred  of  our  people 
were  murdered  by  them,  and  only  thirty-nine 
of  the  murderers  were  hung. 

In  regard  to  the  bill  now  under  consideration, 
I  think  it  was  misunderstood  on  yesterday.  1 
know  that  some  gentlemen  who  opposed  it  ar- 
gued that  it  was  intended  to  extend  the  laws  of 
Kansas  over  lands  which  the  Indian  tribes  yet 
held.  There  is  nothing  of  the  kind  in  the  bill. 
The  whole  object  of  the  bill  is  to  extend  the 
laws  of  Kansas  over  lands  which  the  Indians 
hold  in  severalty. 

The  gentleman  from  Illinois  [Jlr.  Ingersoll] 
tells  us  that  the  design  of  this  bill  is  to  enable 
speculators  in  Kansas  to  swindle  the  Indians 
out  of  their  land.  I  know  he  exonerates  the 
Committee  on  Indian  Affairs  from  any  such 
design  ;  but  he  pays  but  a  poor  compliment  to 
the  committee  when  he  says  they  are  jsed  by 
these  speculators  for  this  purpose.  If  there  be 
any  such  object,  I  am  not  aware  of  it ;  and  I 
apprehend,  from  the  facts  obtained  concerning 
the  most  of  these  Indians  who  live  upon  these 
lands  allotted  to  them  in  sevei'alty,  gentlemen 
will  find  that  they  are  a  very  different  class  of 

fieople  to  swindlers.  I  am  informed,  and  I  be- 
ieve  it  to  be  a  fact,  that  a  portion  of  the  In- 
dians located  upon  these  lands  are  among  the 
wealthiest  people  in  Kansas.  One  of  them,  as 
was  stated  yesterday,  is  now  a  member  of  the 
Kansas  Legislature,  and  I  presume  he  pays 
taxes. 

The  difficulties  which  this  bill  is  intended  to 
obviate  were  clearly  stated  yesterday  by  my 
colleague  on  the  committee,  the  gentleman 
from  Iowa,  [Mr.  Hubbard.]  The  object  is 
simply  to  enable  the  officers  of  justice  in  Kan- 
sas to  execute  the  laws.  I  think  that  the 
amendment  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Stevexs]  will  not  meet  the 
difficulty  which,  as  I  understand,  does  notarise 
wholly  from.  Indians  going  off  their  reservation 
and  committing  depredations.  White  men 
residing  near  these  allotted  lands  may  commit 
crimes,  and  flee  to  those  lands  for  refuge,  and 
as  I  understand  it,  there  is  no  power  to  exe- 
cute_  the  laws  upon  those  lands.  By  the  law 
admitting  the  .State  of  Kansas,  it  is  expressly 
provided  that  these  lands  held  by  the  Indians 
shall  not  be  included  within  the  State  of  Kan- 
sas at  all.  Hence,  there  may  be,  for  instance, 
an  eighty-acre  tract,  owned  by  an  Indian  or 
a  half-breed,  and  surrounded  on  all  sides  by 
white  settlements ;  yet  that  tract,  under  the 
present  law,  is  not  within  the  State  of  Kansas. 
If  an  Indian  or  a  white  man  comm'ts  acrime 
and  takes  refuge  on  that  tract,  how  can  the 
authorities  of  the  State  of  Kansas  arrest  and 
punish  him?  The  gentleman's  amendment 
would  perhaps  obviate  the  difficulty  as  to  In- 
dians ;  but  1  do  not  think  it  would  do  so  as  to 
white  men.  I  believe  that  there  is  nothing  in 
this  bill  which  would  operate  to  the  injury  of 
those  Indians.  I  believe,  on  the  contrary,  that 
it  would  be  a  vast  benefit  to  the  people  of  Kan- 
sas, both  Indians  and  whites. 

I  propose,  at  a  suitable  ti^e,  to  move  an 
amendment,  to  strike  out  in  the  eighth,  ninth, 
and  tenth  lines  the  following  words: 

Also  over  all  lands  sold  in  trvist  by  the  United  States 
,  lor  any  tnbe  of  Indians  in  said  State. 


The  word  "sold"  is  evidently  a  misprint  for 
the  word  "held."  I  stated  yesterday  that  the 
bill  extended  only  to  lands  held  in  severalty. 
Until  I  saw  the  bill  in  print  this  morning,  I 
thought  that  that  provision  had  been  stricken 
out. 

Mr.  HENDERSON.  Mr.  Speaker,  I  should 
not  attempt  to  say  anything  on  this  bill  but  for 
the  fact  that  I  am  a  member  of  the  Committee 
on  Indian  Affairs,  and  concurred  with  other 
members  of  that  committee  in  reporting  the 
bill. 

The  gentleman  from  Illinois  [Mr.  Inger- 
soi.l]  appears  to  imagine  that  this  bill  is  cal- 
culated to  defraud  the  Indians,  because  they 
do  not  understand  the  tax  laws. 

Mr.  INGEllSOLL.  The  gentleman  from 
Oregon  [Mr.  Henderson]  will  allow  me  to 
correct  him.  He  is  advancing  the  same  idea 
v/hich  has  been  put  forward  by  the  gentleman 
from  Minnesota,  [Mr.  Windom,]  that  I  insist 
that  this  bill  was  framed  for  the  especial  pur- 
pose of  defrauding  the  Indians.  I  disclaim  any 
such  idea.  I  simply  insist  that,  under  this  bill, 
crafty,  designing  men  can  take  advantage  of 
the  Indians,  and  in  all  probability  will  do  so. 
I  did  not  mean  to  intimate  that  the  committee 
had  any  such  design  in  framing  the  bill. 

Mr.  HENDERSON.  I  did  not  desire  to  rep- 
resent the  gentlemen  from  Illinois  as  having 
said  that  the  bill  was  intended  for  that  purpose ; 
but  the  gentleman  has  said  that  the  Indians  will 
not  understand  the  tax  laws  sufficiently  to  pro- 
tect their  own  lands.  According  to  my  in- 
formation concerning  the  character  of  those 
Indians,  the  gentleman  is  very  much  mistaken. 
They  are  generally  shrewd,  intelligent  men  ; 
many  of  them  have  become  wealthy;  they  un- 
derstand how  to  take  care  qf  their  interests  ; 
and  there  need  be  no  apprehension  that  thej' 
will  be  defrauded  in  consequence  of  ignorance 
of  the  tax  laws. 

The  insinuation  was  thrown  out  by  some  of 
the  gentlemen  who  spoke  yesterday  that  this 
bill  has  been  gotten  up  by  a  set  of  swindlers 
who  intend  to  defraud  the  Indians.  In  reply  to 
this,  I  can  say  that  the  bill  in  its  present  form 
was  aslced  for  by  the  Representative  from  Kan- 
sas, [Mr.  Clarke.] 

I  will  say,  in  reference  to  the  provisions  of 
this  bill  as  they  affect  these  Indians,  that  I  be- 
lieve them  to  be  just  and  right,  and  that  they 
ought  to  be  adopted  by  this  House.  These 
lands  are  held  in  severalty,  and  a  great  many 
of  the  settlements  of  these  Indians  are  sur- 
rounded at  least  on  three  sides  by  those  of 
white  men,  and  the  settlements  of  some  white 
men  are  surrounded  on  three  sides  by  those  of 
Indians.  Gentlemen  say  that  some  settlements 
are  surrounded  on  all  four  sides.  Now,  a  coun- 
try thus  situated  can  never  prosper.  Neither 
the  whites  nor  the  Indians  can  prosper  where 
there  is  such  a  mixed  and  divided  jurisdiction. 
There  must  be  some  uniformity,  and  that  is 
what  this  bill  proposes  to  supply. 

If  these  Indians  do  not  want  the  rights  of 
citizens,  then  I  have  been  misinformed.  I  un- 
derstand that  the  object  is  to  have  these  In- 
dians Christianized  ;  to  have  them  become  citi- 
zens of  the  United  States ;  to  have  them  become 
in  all  respects  civilized  like  white  men.  I  think 
the  sooner  the  Indians  can  become  citizens,  and 
enjoy  all  the  rights  and  privileges  of  citizens, 
the  better  it  will  be  for  them.  If  they  cannot 
be  brought  to  enjoy  the  privileges  of  citizenship, 
then  I  despair  of  any  successful  effort  being 
made  in  their  behalf.  I  feel,  as  fast  as  they 
arrive  at  the  proper  stage,  they  should  have 
the  protection  of  citizens  under  the  laws  and 
be  compelled  to  submit  to  the  duties  enforced 
by  the  Government. 

I  regretted  to  hear  the  gentleman  from  Illi- 
nois [Mr.  Ingersoll]  declare  that  the  troubles 
between  the  whites  and  the  Indians  are  almost 
universally  chargeable  upon  the  whites.  I  have 
lived  a  long  time  in  sight  of  Indians,  and  I 
think  I  have  a  pretty  correct  knov/ledge  of  their 
habits;  and,  sir,  I  now  take  it  upon  myself  to 
say  that  Indians  who  are  not  civilized  and  en- 
lightened, who  have  not  been  brought  under 
the  influences  of  Christianity,  have  no  moral 


principle,  and  are  not  to  be  depended  upon.  I 
deny  that  the  barbarities  perpetrated  by  tho 
Indians  have  universally  been  occasioned  by 
the  whites.  I  could  recite  barbarities  perpe- 
trated by  Indians  upon  the  whites  within  my 
own  knowledge,  but  I  will  not  take  up  the  time 
to  do  so.  I  repel,  however,  any  idea  that  the 
barbarities  committed  by  the  Indians  have 
grown  out  of  any  acts  of  the  whites.  They  grow 
out  of  the  depraved  nature  of  the  Indians  un- 
enlightened by  Christianity.  That  is  the  cause 
of  the  barbarous  conduct  of  which  so  many  of 
these  Indians  have  been  guilty. 

Mr.  STEVENS.  I  modify  my  substitute  so 
as  to  make  it  read,  "wherever  found  within 
the  State,"  &c. 

Mr.  HUBBARD,  of  Iowa.  I  am  very  happy 
to  find,  Mr.  Speaker,  that  the  gentleman  from 
Illinois  [Mr.  Ingersoll]  has  such  a  strong  feel- 
ing of  sympathy  for  the  Indians ;  and  I  hope 
when  measures  are  presented  for  the  relief  of 
Indians,  and  for  their  benefit  and  protection, 
especially  for  the  protection  of  their  interests, 
he  will  be  found  acting  with  us. 

He  says  this  bill  is  based  upon  a  scheme  of 
swindling  ;  that  it  is  proposed  here  with  that 
view  by  the  men  who  have  presented  it  and 
brought  it  before  the  committee  for  considera- 
tion ;  that  it  has  been  presented  for  the  pur- 
pose of  swindling,  and  for  no  other  purpose 
than  to  cheat  these  Indians  out  of  their  lands. 

Mr.  INGERSOLL.  Allow  me  to  correct  the 
gentleman.  I  do  not  believe  that  the  gentleman 
from  Iowa  wishes  to  do  me  injustice. 

Mr.  HUBBARD,  of  Iowa.  I  yield  only  for 
a  moment.  I  have  no  time  to  spare  as  most 
of  my  time  has  been  already  taken  up  by  the 
speeches  of  other  gentlemen. 

Mr.  INGERSOLL.  I  disclaim  any  intention 
of  imputing  dishonest  motives  to  the  gentle- 
man who  presented  this  bill.  If  my  language 
will  bear  any  such  construction  I  certainly  with- 
draw it. 

Mr.  HUBBARD,  of  Iowa.  Then  withdraw 
your  whole  speech. 

Mr.  INGERSOLL.  Withdraw  the  bill  and 
I  will  do  it. 

Mr.  HUBBARD,  of  Iowa.  I  will  say  to  the 
gentleman  from  Illinois  that  I  stand  here  foi 
the  purpose  of  defending  the  provisions  of  this 
bill  against  the  unjustifiable  assaults  which  he 
has  seen  proper  to  make  upon  them.  I  under- 
take to  say,  and  I  do  it  without  fear  of  success- 
ful contradiction,  that  there  is  no  swindling 
lying  at  the  base  and  foundation  of  this  bill. 
Not  only  has  it  for  its  object  the  protection  of 
the  rights  and  interests  of  the  citizens  of  Kan- 
sas, but  also  the  protection  of  the  rights  of 
property  and  the  interests  of  the  Indians  them- 
selves. Some  of  the  men  whom  the  gentleman 
has  so  large  a  sympathy  for  are  as  intelligent 
as  I  am  or  the  gentleman  himself.  White  men 
have  been  adojjted  as  members  of  this  tribe 
who  are  living  there  with  Indian  women,  with 
families,  upon  farms  which  they  are  cultivating. 
These  are  the  men  in  reference  to  whom  the 
gentleman  has  been  speaking. 

He  says  if  you  pass  this  law  rou  will  confer 
upon  the  citizens  of  Kansas  the  power  to  take 
from  these  Indians  their  land.  I  repudiate  any 
such  idea.  Such  a  thing  is  not  in  contempla- 
tion. These  lands,  sir,  if  they  are  taxed  at  all, 
must  be  taxed  under  the  laws  of  Kansas,  laws 
which  bear  upon  white  men  as  w§ll  as  upon 
Indians. 

Mr.  INGERSOLL  rose. 

Mr.  HUBBARD,  of  Iowa.  I  cannot  yield. 
I  have  not  time  to  do  it.  I  would  gladly  yield 
if  I  could  do  so. 

If  these  lands  are  taxed  they  must  be  taxed 
under  the  laws  of  Kansas,  under  the  same  laws 
that  impose  burdens  upon  white  men.  And  I 
appeal  to  the  gentleman  from  Illinois  and  to 
every  other  gentleman  on  this  floor,  and  ask 
them  if  it  is  not  right.  These  lands  are  set  apart 
in  sevei-alty  to  these  Indians  who  are  living  on 
them  and  enjoying  the  benefits  of  civilization. 
They  have  the  benefit  of  the  construction  of 
roads  and  bridges,  schools  and  school-houses, 
and  why,  therefore,  should  they  be  exempt  from 
taxation  ? 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1703 


The  gentleman  from  Penns.ylvania  [Mr.  Ste- 
vens] has  offered  an  amendment,  and  upon 
that  I  will  make  a  single  remark.  We  not  only 
want  this  bill  for  the  purpose  of  punishing  In- 
dians, but  for  the  purpose  of  punishing  white 
roen  who  commit  crimes  ui^on  the  lands  that 
belong  to  the  State  or  under  the  jurisdiction  of 
the  State,  and  then  escape  by  going  upon  these 
Indian  lands  outside  of  the  State  jurisdiction. 
We  want  to  punish  such  men  according  to  the 
laws  of  the  State  of  IC'insas. 

Mr.  STEVENS.  If  my  friend  will  allow  me, 
I  will  modify  my  amendment  by  adding  after 
the  word  '  •  Indian ' '  the  words  ' '  or  white  man. ' ' ' 

Mr.  HUBBARD,  of  Iowa.  The  gentleman 
from  Illinois  [Mr.  Ingersoll]  says  he  is  in 
favor  of  suffrage  for  the  Indians.  1  say  to  him 
that  he  need  not  ask  us  to  confer  suffrage  upon 
these  Indians.  Many  of  the  men  for  whom  I 
am  speaking  here  to-day  are  already  exercising 
the  right  of  suffrage.  Men  who  are  counted  as 
part  of  these  tribes  are  to-day  voters,  and  one 
of  them,  as  I  stated  yesterday,  is  now  a  mem- 
ber of  the  Kansas  Legislature. 

Mr.  INGEUSOLL.  Will  the  gentleman  an- 
swer this  question?  Is  the  full-blooded  Indian 
in  the  State  of  Kansas  allowed  to  vote? 

Mr.  HUBBARD,  of  Iowa.  No,  sir;  but  a 
great  many  men  are  included  in  these  tribes 
who  are  not  full-blooded  Indians.  There  are 
a  great  many  half-ljreeds  and  white  men  who 
have  been  adopted  among  them  and  are  counted 
and  included  under  the  term  Indians  when- 
ever we  refer  to  them  as  such. 

Mr.  DRIGGrS.  By  the  permission  of  the  gen- 
tleman, I  offer  the  following  substitute,  which 
makes  the  provision  apply  generally  to  all  the 
States  and  Territories  : 

That  the  laws  of  eacli  State  and  Territory  enacted, 
and  to  bo  enacted,  are  hereby  extended  and  shall 
have  full  force  and  effect  on  all  lands  in  said  States 
or  Territories  reserved  or  granted  to  Indians  or  In- 
dian tribes,  which  have  been,  or  shall  hereafter  be, 
allotted  in  severalty  to  said  Indians  or  to  the  mem- 
bers of  said  tribes,  whether  the  same  be  by  treaty  or 
otherwise;  also  over  all  lands  sold  in  trust  by  the 
United  States  for  any  tribe  of  Indians  in  said  States 
or  Territories:  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  authorize  any  of  said 
Indians  or  Indian  tribes  to  sell,  grant,  or  lease  any 
of  said  lands,  unless  the  same  be  made  by  treaty  or 
convention  entered  into  pursuant  to  the  Constitution 
of  the  United  States,  nor  shall  anything  herein  con- 
tained be  construed  to  give  the  States  or  Territories 
power  to  tax  any  of  said  lands  except  such  as  are 
held  in  severalty  by  individual  members  of  said 
tribes. 

Sec.  2.  And  be  it  further  enacted.  That  whenever  a 
crime  shall  be  committed  by  an  Indian  in  any  State 
or  Territory  he  shall  be  arrested  wherever  he  may  bo 
found  within  the  State  or  Territory  and  tried  where 
ever  the  crime  is  alleged  to  have  been  committed. 

My  object  in  offering  this  is  simply  to  make 
the  law  general,  applicable  to  other  States 
and  Territories  and  reservations  as  well  as  in 
Kansas. 

Mr.  STEVENS.  That  will  abrogate  every 
treaty  with  the  Indians  in  the  United  States. 

Mr.  HUBBARD,  of  Iowa.  I  rise  to  call  the 
previous  question  on  the  amendment  reported 
by  the  committee,  which  is  as  follows: 

Provided,  That  nothing  herein  contained  shall  bo 
construed  to  authorize  any  of  said  Indians  or  Indian 
tribes  to  sell,  grant,  or  lease  any  of  said  lands  unless 
the  same  be  made  by  treaty  or  convention  entered 
into  pursu,ant  to  the  Constitution  of  the  United  States. 
Nor  shall  anything  herein  contained  bo  construed  to 
give  the  State  of  Kansas  power  to  tax  any  of  said 
lands,  except  such  as  are  held  in  severalty  by  iadi- 
♦•idual  members  of  said  Indian  tribes. 

This  is  simply  a  restrictive  provision  upon  the 
general  object  of  the  bill,  which  is  to  extend  the 
State  laws  over  these  lands  that  are  assigned 
to'the  Indians  in  severalty,  for  which  they  hold 
titles  by  certificate  or  by  patent  from  the  Sec- 
retary of  the  Interior;  lands  which  are  held 
by  them  in  the  same  manner  that  they  are  held 
by  white  men.     I  call  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  amendment  was  disagreed  to. 

Mr.  WINDOM.  I  move  to  amend  the  bill 
by  striking  out  the  following  at  the  end  thereof: 

Alsoovcrall  lands  soldin  trust  by  the  United  States 
for  any  tribe  of  Indians  in  said  State. 

So  that  the  bill  will  read  as  follows  : 

That  the  laws  of  the  State  of  Kansas,  enacted  and 
to  be  enacted,  are  hereby  extended  and  shall  have 
fullforce  and  effect  on  all  lauds  in  said  State  reserved 


or  granted  to  Indians  or  Indian  tribes  which  have 
))ccn,  or  shall  hereafterbo,  allotted  in  severalty  to  said 
Indians  or  to  the  members  of  said  tribes,  wheLhcr 
the  same  be  by  treaty  or  otherwise. 

Mr.  ROSS.  I  move  to  lay  the  bill  and 
amendment  on  the  table. 

The  question  being  taken,  there  were — ayes 
50,  noes  oO. 

Mr.  WINDOM.  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  being  taken  on  the  motion  to 
lay  the  bill  and  amendment  on  the  table,  it  was 
decided  in  the  affirmative — yeas  G9,  nays  48j 
not  voting  GG  ;  as  follows : 

YEAS — Messrs.  Alley,  Ames,  Aneona,  Baker,  Bald- 
win, Baxter,  Benjamin,  Bergen,  Bingham, Boutwell, 
Boyer,  BromwcU,  Conkling,  Cook,  Davis,  Dawson, 
Dixon,  Ecklcy,  Eldridgc,  Eliot,  Finck,  Glossbrenner, 
Hale,  Aaron  Harding,  Iligby,  Hill,  Holmes,  Chester 
D.  Hubbard,  .John  H.  Hubbard,  Edwin  N.  Hubbell, 
Ingersoll,  Kasson,  Kerr,  William  Lawrence,  Le 
Blond,  Marshall,  Marston,  Marvin,  McCullough, 
Miller,  Moorhead,  Morrill,  Moulton,  iVIyers,  Niblack, 
Nicholson,  Orth,  Phelps,  Samuel  J.  Randall,  Wil- 
liam H.  Randall,  Raymond,  Hitter,  Ross,  Schcnck, 
Scofield,  Sloan,  Smith,  Si)alding,  Starr,  Stevens,  Ta- 
bor, Taylor,  Thayer,  Francis  Thomas,  Thornton, 
Trimble,  AVard,  Elihu  B.  Washburne,  Wcutworth, 
and  Williams — 09. 

NAYS— Messrs.  Allison,  Beaman,  Bidwell,  Bundy, 
Sidney  Clarke,  Cullom,  Darling,  Donnelly,  Driggs, 
Eggleston,  Farnsworth,  Farquhar,  Ferry,  Grinnell, 
Abner  C.  Harding,  Henderson,  Asahcl  W.  Hubbard, 
,Iames  R.  Hubbell,  .Julian,  Kclley,  Kelso,  Kuyken- 
dall,  Latham,  Loan,  Longyear,  McClurg,  Mercur, 
Newell,  Paine,  Patterson,  Perham,  Plants,  Price, 
Alexander  H.  Rice,  .John  H.  Rice,  Rollins,  Sawyer, 
Shellabarger,  Stilwell,  Trowbridge,  Upson,  Van  Aer- 
nam.  Burt  Van  Horn,  Robert  T.  Van  Horn,  Henry 
D.  Washburn,  AVelkor,  James  F.  Wilson,  and  Win- 
dom— 18. 

NOT  VOTING— Messrs.  Anderson,  Delos  R.  Ash- 
ley, James  M.  Ashlej',  Banks,  Barker,  Blaine,  Blow, 
Brandegee,  Brooks,  Ijroomall,  Buckland,  Clianler, 
Reader  W.  Clarke,  Cobb,  Coffroth.  Culver,  Dawes, 
Defrees,  Delano,  Doming,  Denison,  Dumont, Garfield, 
Goodyear,  Grider,  Griswold.  Harris,  Hart,  Hayes, 
Hogau,  Hooper,  Hotchkiss,  Dcmas  Hubbard,  Hul- 
burd,  James  Humphrey,  James  M.  Humphrey, 
Jenckes,  Johnson,  Jones,  Ketcham,  Laliin,  George 
V.  Lawrence,  Lynch,  Mclndoe.  McKee,  McRuer, 
Morris,  Nocll,  O'Neill,  Pike,  Pomeroy,  Radford, 
Rogers,  Rousseau,  Shanklin,  Sitgreaves,  Strouse, 
John  L.  Thomas,  Warner,  William  B.  AYashburn, 
AVhalcy,  Stephen  F.  Wilson,  Winlield,  Woodbridge, 
and  Wright — 66. 

So  the'bill  and  amendment  were  laid  on  the 
table. 

Mr.  INGERSOLL.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  laid  on  the  table; 
and  also  move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

.JACOB  B.  LEESE. 

Mr.  SLOAN.  I  desire  to  report  back  from 
the  Committee  of  Claims  the  papers  in  the  case 
of  Jacob  B.  Leese.  It  is  a  case  on  which  the 
Court  of  Claims  has  passed  favorably.  The 
committee  have  come  to  the  conclusion  that 
the  claim  ought  not  to  pass  ;  but  inasmuch  as 
Congress  has  passed  a  law  authorizing  all  the 
judgments  of  the  Court  of  Claims  to  be  paid,  it 
becomes  unnecessary  for  the  committee  to  malie 
an  adverse  report.  I  therefore  simply  move 
that  the  committee  be  discharged  from  the 
further  consideration  of  these  papers,  and  that 
they  be  laid  upon  the  table. 

The  motion  was  agreed  to. 

EVENING  SESSION. 

Mr.  STEVENS.     I  move  that  the  evening 
session  of  today  be  dispensed  with. 
The  motion  was  agreed  to. 

EXPORT  DUTV  ON  COTTON. 

Mr.  STEVENS.     I  ask  leave  to  introduce 

the  following  joint  resolution: 

Renolved  hy  the  Senate  and  House  of  Bepresentatlves 
&c.,  (two  thirds  of  both  Housesconcurring,)  Thatthe 
following  article  be  proposed  to  the  Legislatures  of 
the  several  States  as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  which,  when  ratified  by 
three  fourths  of  said  Legislatures,  sh;>ll  be  valid  as  a 
part  of  said  Constitution: 

Congress  shall  have  power  to  lay  a  duty  on  cotton 
exported  from  the  United  States. 

I  move  its  consideration  now. 

Mr.  HOOPER,  of  Massachusetts.    I  object. 

POSTAGE  STAMPS  AND  STAMPED  ENVELOPES. 

The  SPExVKER.  The  next  business  in  order 
is  the  consideration  of  House  bill  No.  279,  rel- 


ative to  the  sale  of  postage  stamps  and  stamped 
envelopes,  postponed  some  time  since  until  to- 
day. On  that  bill  the  gentleman  from  Massa- 
chusetts [Mr.  Alley]  is  entitled  to  the  floor. 

Mr.  ALLEY.  I  move  that  it  be  recommitted 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

The  motion  was  agreed  to. 

Mr.  WASHBUIINE,  of  Illinois.  I  move  to 
reconsider  the  vote  by  which  the  bill  was  re- 
committed, and  to  lay  that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

MARINE  HOSPITALS. 

The  SPEAKER.  The  Senate  has  asked  for 
a  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  House  bill  No.  84, 
authorizing  the  sale  of  marine  hospitals  and  of 
revenue  cutters. 

Mr.  WASHBURNE,  of  Illinois.  I  move 
that  the  House  a^spoint  a  committee  of  confer- 
ence. 

The  motion  was  agreed  to. 

PAY  OF  NAVY  OFFICERS. 

Mr.  DAVIS,  by  unanimous  consent,  pre- 
sented concurrent  resolutions  of  the  Legislature 
of  New  York,  in  regard  to  increase  of  i^ay  of 
Navy  officers ;  which  were  referred  to  the  Com- 
mittee on  Naval  Affairs,  and  ordered  to  be 
printed. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  W.  J. 
McDonald,  its  Chief  Clerk,  announced  that 
the  Senate  had  passed  bills  of  the  following 
titles,  in  which  they  requested  the  concurrence 
of  the  House : 

A  bill  (S.  No.  221)  relating  to  lands  granted 
to  the  State  of  Minnesota  to  aid  in  constructing 
railroads ;  and 

A  bill  (S.  No.  216)  to  provide  for  the  trans- 
fer of  the  custody  of  the  liljrary  of  the  Smith- 
sonian Institution  to  the  Library  of  Congress. 

LEAVE  OF  ABSENCE. 

Mr.  WASHBURN,  of  Massachusetts,  asked 
and  obtained  leave  of  absence  for  ten  days. 

AMENDMENT  OF  HOMESTE.^D  LAW. 

Mr.  WINDOM,  by  unanimous  consent,  sub- 
mitted the  follovi'ing  resolution ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  so  amend- 
ing the  homestead  act  as  to  give  to  soldiers  who  have 
been  permanently  disabled  in  the  service,  and  to  the 
widows  or  other  legal  representatives  of  deceased 
soldiers  who  have  located  land  under  said  .act,  the 
title  to  lands  so  located  by  them  without  the  delay 
of  occupancy  required  by  said  act. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  House  adjourn. 

The  motion  was  .agreed  to;  and  thereupon 
(at  three  o'clock  and  thirty-five  minutes  p.  m.) 
the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  tinder 
the  rule  and  referred  to  the  appropriate  committees: 

By  Mr.  BANKS:  The  petitionof  owners  of  the  ship 
Daring,  of  Boston,  for  redress  for  damages  sustained 
by  an  embargo  by  the  British  authorities  in  India. 

Also,  the  memorial  of  Horatio  AV alter,  claiming 
compensation  for  services  rendered  to  Census  Office, 
Department  of  the  Interior. 

Also,  the  memorial  of  officers  of  the  Stoneham 
Savings  Bank,  of  Massachusetts,  for  exemption  from 
taxation.  •  .      ,       ,  . 

Also,  the  petition  of  workiijgmcnfor  the  alteration 
of  the  tariff  for  the  protection  of  labor. 

By  Mr.  CLARKE,  of  Kansas:  The  petition  of  Rob- 
ert Reed,  and  30  others,  citizens  of  Franklin  county, 
Kansas,  praying  for  certain  amendments  to  the  Con- 
stitution of  the  United  States.  .  ^  t    r,  „ 

By  Mr.  COOK:  The  petition  of  citizens  of  La  Salle 
county,  Illinois,  asking  for  the  passage  of  a  law  reg- 
ulating inter-State  insur.ances. 

By  Mr.  CULLOM:  A  petition  signed  by  numerous 
citizens  of  Springfield,  Illinois,  praying  for  the  pas- 
sage of  a  national  insurance  law,  regulating  inter- 
state insurance  of  all  kinds.  „  ,,    „  „  „ 

By  Mr.  DARLING:  The  petition  of  F.  M.  k  B.  H. 
Bixby,  to  have  compound-interest  notes  lost  at  sea 
reissued  to  them  by  the  Secretary  of  the  Treasury. 

Also,  the  petition  of  Darling,  Albcrtsou  &  Rose, 
for  the  adinstment  of  their  claim. 

By  Mr.  DAAVSON :  The  petition  of  the  members 
of  the  bar  of  AVestmoreland  county,  Pennsylvania, 
asking  an  increase  of  salary  for  the  judges  of  the 
district  court  of  the  United  States. 

Also,  the  petition  of  tie  members  of  the  bax  of 
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Indiana  county.  Pennsylvania,  nsUins  an  increase 
of  salary  lor  the  jiul^'c  of  the  United  States  district 
conrt  ot  western  I'ennsylviinia. 

IJy  Jlr.  KCKLEV:  The  petition  of  266  citizens. 
TYool-proNTcrs,  of  Columbiana  county,  Ohio,  asking 
an  additional  duty  on  wool. 

Also,  the  petition  of  88  wool-growers,  of  Jefferson 
conntv,  Ohio,  on  tlie  same  subject. 

By  Mr.  rAUXSW'UUTll:  A  petition  of  citizens  of 
Kane  county,  Illinois,  for  increase  of  tariff  on  wool. 

i5y  Mr.  HALE:  Six  petitions  of  citizens  of  Essex 
county.  New  York,  for  protection  to  tho  interests  of 
American  wool-prrowors. 

Also,  two  petitions  of  citizens  of  Essex  county.New 
York,  for  increased  duties  on  imports  so  as  fully  to 
protect  home  labor. 

Also,  two  petitions  of  citizens  of  Essex  and  Clinton 
counties.  New  York,for  further  protection  to  Ameri- 
can industry. 

Also,  the  petition  of  Thomas  Potter,  and  others, 
citizens  of  Warren  county.New  York,  for  the  passage 
of  laws  resulatins  inter-State  insurances. 

By  Mr.  HITCHCOCK:  The  memorial  of  the  Ne- 
braska Leorislature,  praying  for  laud  bounty  for  Nc- 
bra>ka  volunteers. 

Also,  the  mcuiorial  of  the  Nebraska  Legislature, 
for  reimbursement  for  expenses  incurred  in  suppress- 
iuK  Indian  hostilities. 

Also,  the  memorial  of  tho  Nebraska  Legislature, 
for  mail  route  from  Ponca  to  Fremont. 

Also,  the  memorial  of  the  Nebraska  Legislature, 
for  mail  route  from  Dakota  City  to  Columbus. 

Also,  the  memorial  of  the  Nebraska  Legislature, 
for  mail  route  from  Plattsmouth  to  Beatrice. 

Also,  the  memorial  of  tho  Ncliraska  Legislature, 
for  mail  route  from  Dakota  City  to  Yaneton._ 

Also,  the  memorial  of  the  Nebraska  Legislature, 
for  mail  route  from  Plattsmouth  to  Columbus. 

Also,  the  memorial  of  the  Nebraska  Legislature* 
praying  for  a  grant  of  land  to  aid  in  the  construction 
of  a  railroad  west  from  Nebraska  City. 

Also,  tho  memorial  of  the  Nebraska  Legislature, 
for  a  grant  of  laud  to  aid  in  the  construction  of  a 
railroad  west  from  Brownville. 

Also,  the  memorial  of  tho  Nebraska  Legislature, 
that  Congress  should  give  the  same  grants  to  aid  in 
the  construction  of  the  Burlington  and  Missouri  river 
railroad  extension  that  is  now  given  the  Union  Pacific 
railroad. 

By  Mr.  LAFLIN:  Tho  petition  of  Joseph  R,  Lee, 
and  others,  of  Herkimer  county.  New  York.^in  favor 
of  just  and  equal  laws  establishing  inter-State  in- 
surance. 

By  Mr.  MEIICUR :  The  petition  of  about  1,000  hon- 
oral)ly  discharged  soldiers  of  Bradford  county,  Penn- 
sylvania, praving  for  an  equalization  of  bounties. 

By  Mr.  MOOIUIEAD:  The  petition  of  J.  McDon- 
ald Glenn,  and  others,  citizens  of  Alleghany  county, 
Pennsylvania,  praying  for  an  increase  of  duty  upon 
foreign  wool. 

By  Mr.  RAYMOND:  The  petition  of  Daniel  Fitz- 
gerald for  a  right  to  renew  his  patent  for  the. sala- 
mander safe. 

By  Mr.  RICE,  of  Maine:  The  petition  of  Hon.  Ed- 
ward Kent,  and  others,  of  Bangor,  Maine,  asking 
suspension  of  the  law  taxing  issues  of  State  banks 
ten  per  cent.,  until  October  1, 1867. 

By  Mr.  ROGERS:  The  memorial  of  P.  Ballintine 
&  Sons,  and  others,  brewers,  in  relation  to  duty  on 
barley. 

By  Mr.  SAWYER :  The  petition  of  Eli  Stitson,  and 
300  others,  residents  of  Winnebago  county,  State  of 
AVisconsin,  asking  for  a  duty  of  not  less  than  ten 
cents  per  pound  and  ten  per  cent,  ad  valorem  on  all 
unwashed  wool,  and  doublcthatduty  onw.ished  wool 
of  foreign  production  imported  into  the  United 
States. 

By  Mr.  SCOFIELD  :  The  petition  of  P.  B.  Temple- 
ton,  for  compensation  as  stenographer  in  taking  tes- 
timony in  tiie  trial  of  Dr.  George  A.  Gardiner,  con- 
victed of  defrauding  the  Government  of  over  half  a 
million  dollars. 

By  Mr.  VAN  HORN,  of  New  York:  The  petition 
of  11.3  citizens  of  Pavilion,  New  York,  asking  duty 
on  wool. 

By  Mr.  WILLIAMS:  The  petition  of  citizens  of 
Butler  county,  Pennsylvania,  asking  for  an  increase 
of  duties  on  foreign  wools. 


IN  SENATE. 
Thursday,  March  29,  1866, 

The  Chaplain,  Rev.  E.  H.  Gray,  offered  the 
following  prayer : 

0  Lord !  Thou  hast  been  our  refuge  and  our 
dwelling-place  in  all  generations.  Before  the 
mountains  were  brought  forth  or  Thou  hadst 
created  the  earth  and  the  world,  Thou  art  from 
everlasting  to  everlasting  God.  We  are  the 
creatures  of  a  day.  We  look  up  unto  Thee  for 
a  blessing  now  to  rest  upon  us  as  we  are  about 
to  engage  in  these  solemn  services.  May  we 
be  suitably  admonished,  mayourminds  be  prop- 
erly impressed  with  our  frailty,  with  our  igno- 
rance of  our  future,  not  knowing  what  a  day 
may  bring  forth ;  and  may  we  thus  be  better 
fitted  from  the  solemnities  of  this  hour  for  the 
discharge  of  all  the  duties  and  responsibilities 
Testing  upon  us,  and  better  prepared  for  Thy 
glory  in  the  kingdom  of  heaven.  Command 
Thy  blessing,  we  pray  Thee,  upon  us,  and  en- 
able us  to  look  up  unto  Thee  as  that  God  who 
disposes  of  all  eventa  and  of  all  beings  as  it 


secincth  good  in  His  sight ;  and  when  He  has 
done  with  us  here,  may  we  be  dismissed  from 
our  earthly  scone  of  labors  with  honor,  and  pre- 
pared for  a  place  of  tni.^t  and  honor  and  glory 
in  heaven.  Though  Jesus  Christ,  our  Lord. 
Amen. 

The  Journal  of  yesterday  was  read  and 
approved. 

SENATOR  FROM  NEW  JERSEY. 

Mr.  SUMNER.  _  I  move  that  the  Secretary 
of  the  Senate  be  directed  to  communicate  to 
the  Governor  of  New  Jersey  a  copy  of  the  reso- 
lution in  reference  to  the  seat  of  Mr.  Stockton. 

The  motion  was  agreed  to. 

DEATH  OF  SENATOR  FOOT. 

Mr.  POLAND.  Mr.  President,  I  rise  to 
perform  a  most  painful  duty.  A  very  few 
months  since  Vermont  was  represented  in  the 
Senate  of  the  United  States  by  two  of  her  most 
distinguished  citizens,  of  large  ability,  tried 
integrity,  and  filled  witli  the  wisdom  derived 
from  long  experience  in  public  affairs.  .Ju^t 
previous  to  the  commencement  of  the  present 
sessioir  one  of  these  eminent  men,  my  prede- 
cessor on  this  floor,  was  called  away  by  death. 
While  the  voices  of  mourning  for  his  loss  are 
yet  sounding  in  our  ears,  the  bolt  has  again 
fallen,  and  Vermont  is  again  called  to  weep 
over  the  dead  form  of  the  other. 

My  colleague  in  this  body,  and  one  of  its 
oldest  and  most  distinguished  members,  Hon. 
Solomon  Foot,  died  at  his  lodgings  in  this  city 
yesterday,  at  about  eight  o'clock  in  the  morn- 
ing. He  endured  a  long  and  painful  sickness 
with  patience  and  resignation,  and  departed 
this  life  with  bright  and  cheerful  hopes  of  a 
blessed  immortality  in  the  life  to  come. 

The  time  which  has  elapsed  since  this  great 
sorrow  has  fallen  upon  us  has  been  so  short, 
that  amid  the  grief  and  care  occasioned  by  the 
sad  event,  I  have  found  no  time  in  which  to 
prepare  to  speak  suitably  of  the  character  and 
distinguished  public  services  of  our  departed 
associate  ;  and  I  shall  therefore  ask  the  indul- 
gence of  the  Senate  on  some  future  day,  when 
time  shall  have  a  little  dulled  the  sharp  edge 
of  our  grief,  for  myself,  and  others  ^ho  may 
desire,  an  opportunity  to  pay  appropriate  trib- 
ute to  the  memory  of  the  deceased. 

I  now  offer  the  following  resolutions,  and 
ask  their  present  consideration : 

Rexolved,  That  the  members  of  the  Senate,  from 
a  sincere  desire  of  showing  every  mark  of  respect  to 
lion.  Solomon  Foot,  deceased,  late  a  Senator  from 
the  State  of  Vermont,  will  go  into  mourning  for  the 
residue  of  the  present  session  by  the  usual  mode  of 
wearing  crape  on  the  left  arm. 

Rcaolved,  That  the  Senate  will  attend  the  funeral 
of  tho  deceased  from  the  Senate  Chamber  at  one 
o'clock  to-day;  .and  that  the  committee  of  arrange- 
ments, consisting  of  Messrs.  Doolittle,  Anthony, 
Howard,  Hisndeicks,  Sherman,  and  Buckalew, 
superintend  the, same. 

Ordered,  That  the  Secretary  communicate  these 
proceedings  to  the  House  of  Representatives. 

The  resolutions  were  unanimously  adopted. 
RECESS. 

Mr.  TRUMBULL.  I  see  by  the  arrange- 
ments that  the  body  of  our  deceased  colleague 
is  not  to  be  brought  to  the  Chamber  until  one 
o'clock.  I  move  therefore  that  the  Senate  take 
a  recess  until  that  hour. 

The  motion  was  agreed  to. 

The  PRESIDENT  j?ro  tempore  resumed  the 
chair  at  one  o'clock. 

MESSAGE  FROM  THE  HOUSE. 

The  following  message  was  received  from  the 
House  of  Representatives  by  Mr.  McPherson, 
its  Clerk: 

Mr.  President,  I  am  directed  by  the  House 
of  Representatives  to  inform  the  Senate  that  it 
has  this  day  adopted  the  following  resolutions: 

Resolved,  That  this  House  has  heard  with  deep 
sensibility  the  announcement  of  the  death  of  Hon. 
Solomon  Foot,  a  Senator  in  Congress  from  the  State 
of  Vermont. 

Resolved,  That,  as  a  testimony  of  respect  for  the 
memory  of  tho  deceased,  the  members  and  officers  of 
this  House  will  wear  the  usual  badge  pf  mourning 
for  thirty  days. 

Resolved,  That  the  proceedings  of  this  House  in 
relation  to  the  death  of  Hon.  Solomon  Foot  be  com- 
municated to  thefamily  of  the  deceased  by  the  Clerk. 

Resolved,  That  the  House  will  as  a  body  repair  to 
the  Senate  Chamber  to  attend  the  funeral  of  the  de- 


ceased at  the  hour  of  one  o'clock  this  day,  and  upon 
its  return  to  the  Hall  that  the  Speaker  declare  tho 
House  adjourned. 

At  one  o'clock  the  corpse,  attended  by  the 
committee  of  arrangements,  pall-bearers,  fam- 
ily and  friends  of  the  deceased,  and  citizens 
of  Vermont,  was  removed  from  the  late  resi- 
dence of  the  deceased,  and  placed  in  the  area 
in  the  center  of  the  Senate  Chamber,  where 
seats  were  provided  for  the  remaining  Senator 
and  Representatives  from  Vermont  and  the 
family  of  the  deceased.  •  The  judges  and  offi- 
cers of  the  Supreme  Court  of  the  United  States, 
the  President  of  the  United  States  and  heads 
of  the  various  Departments,  and  the  members 
of  the  House  of  Representatives,  preceded  by 
their  Speaker  and  officers,  entered  the  Senate 
Chamber  at  intervals,  and  were  conducted  to 
the  seats  assigned  to  them. 

Prayer  was  then  offered  up  by  Rev.  E.  H. 
Gray,  D.  D.,  Chaplain  of  the  Senate. 

Rev.  Byron  H.  Sondeuland  delivered  a  dis- 
course from  the  text.  Psalm  ciii,  verses  13-18 : 

"  Like  as  a  father  pitieth  his  children,  so  the  Lord 
pitieth  them  that  fear  him. 

"  For  he  knowcth  our  frame;  he  remembereth  that 
we  are  dust. 

"As  for  man,  his  days  are  as  grass;  as  a  flower  of  the" 
field,  so  he  lloiirisheth. 

"For  tho  wind  passeth  over  it,  and  it  is  gone;  and 
the  place  thereof  shall  know  it  no  more. 

"  But  the  mercy  of  the  Lord  is  from  everlasting  to 
everlasting  upon  them  that  i'ear  him,  and  his  right- 
eousness unto  children's  children. 

"To  such  <as  keep  his  covenant,  and  to  those  that 
remember  his  commandments  to  do  them." 

Rev.  C.  B.  BoYNTON,  Chaplain  of  the  House 
of  Representatives,  closed  the  ceremonies  by 
an  impressive  prayer,  after  which  the  funeral 
procession  left  the  Senate  Chamber  to  convey 
the  body  to  the  depot  of  the  Baltimore  and 
Washington  railroad,  in  the  following  order: 

The  Chaplains  of  Congress  for  the  occasion. 

The  Physicians  who  attended  the  deceased. 

Committee  of  Arrangements. 

Mr.  Doolittle,  Mr.  Hendricks, 

Anthony,  Sherman, 

Howard,  Buckalew. 

Pall-Bearers. 


Mr.  Fessenden, 
Harris, 
Johnson, 


Mr.  Guthrie, 

Lane  of  Indiana, 

Sumner. 


The  family  and  friends  of  the  deceased. 

The  Senator  and  Representatives  from  the 
State  of  Vermont  as  mourners. 

Citizens  of  the  State  of  Vermont. 

The  Sergeant-at-Arms  of  the  Senate  of  the 
United  States. 

The  members  of  the  Senate,  preceded  by  the 
President  of  the  Senate  pro  tempore  and  the 
Secretary  of  the  Senate. 

The  Sergeant-at-Arms  of  the  House  of  Rep- 
resentatives. 

The  members  of  the  House  of  Represent- 
atives, preceded  by  its  Speaker  and  Clerk. 

The  President  of  the  United  States. 

The  Heads  of  Departments. 

The  Diplomatic  Corps. 

Judges  of  the  United  States. 

Officers  of  the  Executive  Departments. 

Officers  of  the  Army  and  Navy. 

The  Mayor  of  Washington. 

Citizens  and  strangers. 

After  the  funeral,  the  Senate  returned  to 
their  Chamber. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  WILSON,  it  was 

Ordered,  That  when  the  Senate  adjourns  to-day, it 
be  to  meet  on  Monday  next. 


On  motion 
adjourned. 


of  Mr.   RAMSEY,  the  Senate 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  March  29,  18G6. 
The  House  met  at  twelve  o'clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The    Journal    of   yesterday   was  read  and 
approved. 

KANSAS  RAILROAD  AND  TELEGRAPH. 
Mr.  LOAN.     I  rise  to  a  privileged  question. 
I  see  that  in  the  Globe  of  Tuesday,  Senate  bill 
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No.  145,  for  a  grant  of  land  to  the  State  of  Kan- 
sas to  aid  in  the  constrnction  of  the  Nortliern 
Kansas  railroad  and  telegraph,  is  stated  to  have 
been  referred  to  the  Committee  on  tlie  Post 
Office  and  Post  Roads.  The  reference  of  the 
bill,  which  was  on  my  motion,  was  to  the  Com- 
mittee on  the  Pacific  Railroad.  I  ask  that  if 
the  Journal  be  incorrect  in  this  resjDCct  it  may 
be  corrected. 

The  SPEAKER.  The  Journal  will  be  ex- 
amined, and  if  incorrect,  will  be  corrected. 

DEATH  OF  SENATOR  FOOT. 

'  A  message  from  the  Senate  by  Mr.  Forney, 
its  Secretary,  communicated  the  following  ex- 
tract from  its  Journal,  which  was  read : 

In  Senate  op  the  United  States, 

March  29,  18GS. 

Renolved,  (unanimously,)  Tliat  the  members  of  the 
Senate,  from  a  sincere  desire  of  showing  cverj'  mark 
of  respect  to  the  memory  of  Hon.  Solomon  Foot, 
deceased,  late  a  Senator  from  the  State  of  Vermont, 
will  go  into  mourning  for  the  residue  of  the  present 
session,  by  the  usual  mode  of  wearing  crape  on  the 
left  arm. 

liesnhcd,  (unanimously).  That  the  Senate  will 
attend  the  funeral  of  the  deceased  from  the  Senate 
Chamber  at  one  o'clock  to-day,  and  that  the  commit- 
tee of  arrangements,  consisting  of  Messrs.  Doolit- 
TLE,  Anthony,  Howard,  Hendricks,  Sherman,  and 
BucKALEW,  superintend  the  same. 

Ordered,  That  the  Secretary  communicate  these 
proceedings  to  the  House  of  Representatives. 

Mr.  MORRILL.  Mr.  Speaker,  I  learn  that 
Senators  who  desire  to  submit  remarks  in  rela- 
tion to  the  life  and  character  of  the  eminent 
Senator  from  Vermont  whose  decease  has  just 
been  communicated  to  this  House,  are  not  ready 
to  do  so  to-day.  The  family  of  the  deceased 
were  desirous  to  reach  home  this  week,  and 
therefore  the  funeral  ceremonies  could  not  be 
deferred.  I  may  also  state  that  some  of  my 
colleagues  are  at  the  present  moment  absent; 
and  I  trust  that  at  some  early  day  the  usual 
opportunity  will  be  afforded  for  submitting  such 
eulogies  upon  the  character  and  public  services 
of  the  deceased  as  members  may  desire  to  offer. 

I  present  the  following  resolutions: 

Resolved,  That  this  House  has  heard  with  deep 
sensibility  the  announcement  of  the  death  of  Hon. 
Solomon  Foot,  a  Senator  in  Congress  fromi  the 
Slate  of  Vermont. 

liesolved.  That  as  a  testimonial  of  respect  for  the 
memory  of  the  deceased  the  members  and  officers  of 
this  House  will  wear  the  usual  badge  of  mourning  for 
thirty  days. 

Resolved,  That  the  proceedings  of  this  House  in  re- 
lation to  the  death  of  Hon.  Solomon  Foot,  be  com- 
municated to  the  family  of  the  deceased  by  the  Clerk. 

Resolved,  That  this  House  will  as  a  body  repair  to 
the  Senate  Chamber,  to  attend  the  funeral  of  the  de- 
ceased, at  the  hour  of  one  o'clock  p.  m.  this  day,  and 
upon  itsweturn  to  the  Hall,  that  the  Speaker  declare 
the  House  adjourned. 

AD.TOURNMENT  TILL  MONDAY. 

Mr.  STEVENS.  If  the  gentleman  from  Ver- 
mont will  consent  to  postpone  the  question  upon 
these  resolutions  for  a  few  moments,  I  desire 
to  submit  a  motion  in  regard  to  tHe  adjourn- 
ment. 

Mr.  MORRILL.     I  will  do  so. 

Mr.  STEVENS.  I  move  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next.  I  do  it  because  several  committees  have 
business  accumulating  on  their  hands.  I  learn 
from  the  gentleman  behind  me,  chairman  of  the 
Committee  on  Military  Affairs,  [Mr.  Sciienck,] 
and  others,  that  they  are  desirous  to  have  these 
two  days  to  perfect  business  for  presentation  to 
the  House. 

Mr.  GRINNELL.  I  move  to  amend,  so  that 
the  House  will  meet  on  Saturday  for  debate 
only. 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
House  will  agree  to  the  motion  to  adjourn  over 
till  Monday. 

Mr.  MORRILL.  Most  of  the  members  of 
the  Committee  of  Ways  and  Means  would  not 
be  able  to  attend  even  if  there  were  a  session  of 
the  House. 

Mr.  ASHLEY,  of  Ohio.  I  hope  the  House 
will  adjourn  until  Saturday  so  that  we  may  have 
the  usual  session  for  speech-making. 

Mr.  STEVENS.  _  Most  of  the  House  desire 
to  adjourn  over  until  Monday.  I  do  not  say  it 
is  necessary  for  the  Committee  on  Appropri- 
ations, because  we  are  tlu-ough  most  of  our 
business. 


Mr.  GRINNELL.     I  withdraw  my  motion. 

Mr.  ASHLEY,  of  Ohio.  I  renew  the  amend- 
ment that  when  the  House  adjourns  to-day  it 
adjourn  to  meet  on  Saturday  next,  when  no 
business  shall  be  in  order  but  speech-making. 
I  do  this  in  behalf  of  some  of  the  new  memljers 
who  wish  to  be  heard,  and  objection  comes 
with  ill  grace  from  men  who  have  had  the 
same  favor  more  than  once  during  this  session. 
I  have  no  speech  to  make  myself. 

Mr.  CONKLING.  It  requires  unanimous 
consent  for  the  House  to  meet  on  Saturday 
next  as  in  Committee  of  the  Whole  on  the  state 
of  the  Union  for  debate  only,  and  I  object. 

The  House  divided ;  and  there  were — ayes 
51,  noes  50. 

Mr.  THAYER  demanded  tellers. 

Mr.  STEVENS..  I  am  informed  that  they 
have  been  waiting  for  an  adjournment  of  two 
days  to  repair  the  roof,  which  absolutely  needs 
repair. 

.  Mr.  ELDRIDGE.  If  the  gentleman  from 
New  York  will  withdraw  his  objection  to  the 
latter  part  of  the  motion  of  the  gentleman  from 
Ohio  there  will  be  no  difS-culty. 

Tellers  were  ordered  ;  and  Messrs.  Ashley 
of  Ohio,  and  Thayer,  were  appointed. 

Mr.  ASHLEY,  of  Ohio.  My  motion  will 
not  take  a  single  man  off  of  any  of  the  com- 
mittees. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  60,  noes  49. 

So  the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  now  withdraw  my  mo- 
tion. 

The  SPEAKER.  It  can  only  be  done  by 
unanimous  consent,  as  the  gentleman's  motion 
has  been  amended  by  the  House. 

Mr.  STEVENS.  I  hope,  then,  the  motion 
will  be  voted  down. 

Mr.  SCOFIELD.  I  move  to  amend  to  ad- 
journ till  to-morrow,  and  that  both  Friday  and 
Saturday  be  devoted  to  debate. 

Mr.  SCHENCK.  If  it  be  in  order,  I  wish 
to  propose  an  amendment,  that  all  these  Satur- 
day speeches  be  handed  in  in  manuscript  and 
published  without  taking  up  any  time.  [Laugh- 
ter.] 

Mr.  SCOFIELD.  I  move  further  to  amend 
by  saying  that  speeches  made  on  all  other  days 
be  treated  in  the  same  way.  [Renewed  laugh- 
ter.] 

Mr.  Scofield's  motion  was  disagreed  to. 

The  question  recurred  on  Mr.  Stevens's 
motion,  as  amended. 

The  Llouse  divided;  and  there  were — ayes 
59,  noes  45. 

So  the  motion  was  agreed  to. 

Mr.  ASHLEY,  of  Ohio.  I  move  that  the 
session  of  Saturday  be  limited  to  speeches  as 
in  Committee  of  the  Whole. 

Mr.  STEVENS.     I  object. 

Mr.  RANDALL,  of  Pennsylvania.  I  move 
that  the  rules  be  suspended  for  that  purpose. 

The  SPEAKER.  That  motion  is  not  now 
in  order. 

DEATH  OF  SENATOR  FOOT AGAIN. 

The  question  was  then  taken  on  Mr.  Mor- 
rill's resolutions,  and  they  were  unanimously 
adopted. 

The  SPEAKER.  At  one  o'clock,  then,  the 
House  will  proceed  in  a  body  to  the  Senate 
Chamber. 

AD.IOURNMENT  OVER AGAIN. 

Ml-.  ROGERS.  I  move  to  reconsider  the 
vote  by  which  the  House  agreed  to  adjourn 
over  until  Saturday. 

Mr.  ANCONA.  I  move  to  lay  the  motion 
to  reconsider  upon  the  table. 

The  House  divided  ;  and  there  were — ayes 
50,  noes  63. 

So  the  House  refused  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  question  then  recurred  on  the  motion  to 
reconsider. 

The  House  divided ;  and  there  were — ayes 
75,  noes  30. 

So  the  motion  was  agreed  to. 

The  question  then  recurred  on  the  amend- 


ment of  Mr.  Ashley,  of  Ohio,  to  adjourn  until 
Saturday. 

Mr.  JENCKES.  I  demand  the  yeas  and 
nays.  I  want  to  see  the  chairman  of  the  Com- 
mittee on  Commerce  record  his  vote  in  favor 
of  adjournment. 

The  yeas  and  nays  were  not  ordered. 

Mr.  ASH:LEY,  of  Ohio,  demanded  tellers. 

Tellers  were  not  ordered. 

The  amendment  was  then  disagreed  to. 

The  question  recurred  on  the  original  motion, 
that  when  the  House  adjourns  it  adjourn  to  meet' 
on  Monday  next. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider  the 
vote  by  which  the  House  agreed  to  adjourn  over 
till  Monday,  and  to  lay  that  motion  on  the 
table. 

The  latter  motion  was  agreed  to. 

LEAVE  OF   ABSENCE. 

Mr.  STEVENS  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Miller,  for  next 
week. 

Mr.  LATHAM  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Hubeard,  for 
next  week. 

Mr.  MORRILL.  I  move  that  the  House  take 
a  recess  till  one  o'clock. 

The  motion  was  agreed  to. 

OBSEQUIES  OF  SENATOR  FOOT. 

At  one  o'clock  the  House  reassembled,  and 
the  members,  headed  by  the  Speaker,  the  Clerk, 
and  the  Sergeant-at-Arms,  proceeded  to  the 
Senate  Chamber  to  attend  the  funeral  services 
of  Senator  Foot;  and  when  they  afterward 
returned  to  the  Hall, 

_  The   SPEAKER   declared  the  House   ad- 
journed till  Monday  next. 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  Mr.  ALLISON:  The  petition  of  Titus  Sohmid, 
and  others,  brewers  at  Dubuque,  Iowa,  praying  that 
barley  may  be  imported  from  Canada  free  of  duty. 

By  Mr.  CONKLINU:  The  petition  of  J.  S.  &  M. 
Peckham,  and  others,  of  Utica,  praying  a  change  of 
tax  on  stoves. 

By  Mr.  COOK:  Thepetitionof  citizens  of  La  Salle, 
Illinois,  praying  for  a  law  regulating  insurance. 

By  Mr.  DELANO:  The  petition  of  B.  E.  Fillmore, 
and  50  others,  citizens  of  Zanesville.  Ohio,  and  J.  F. 
Wilcoxon,  and  50  others,  citizens  of  Coshocton.  Ohio, 
praying  for  United  States  laws  regulating  insurance 
and  insurance  companies  in  the  States. 

By  Mr.  EtUxLESTON:  A  petition  from  the  mer- 
chants of  Cincinnati,  Ohio,  praying  that  the  excise 
tax  on  Louisiana  and  Texas  sugars  be  reduced  toono 
cent  per  pound,  and  the  tax  on  cane  molasses  be  re- 
duced to  two  cents  per  gallon. 

By  Mr.  ELDRIDGE:  The  petition  of  citizens  of 
Fonddu  Lac,  "Wisconsin,  for  duty  of  ton  cents  a  pound 
and  ten  percent.  arfua/o;-cni  on  unwashed  and  double 
that  amount  on  washed  imported  wool. 

By  Mr.  IIAIIT:  A  petition  of  the  nurserymen  of  the 
county  of  Monroe,  New  York,  asking  that  the  rev- 
enue law  be  so  amended  as  to  place  producers  of  fruit 
and  ornamental  trees  on  the  same  footing  as  to 
licenses  as  producers  of  garden  seeds  and  agricul- 
tural imijlcments. 

ByMr.  LONGYEAR:  The  petition  of  Charles  T. 
Gorham,  and  456  others,  citizens  of  Calhoun  and  .Jack- 
son counties,  in  the  State  of  Michigan,  asking  for  an 
extension  of  the  land  grant  in  aid  of  the  construction 
of  .a  railroad  from  Amboy  by  way  of  Hillsdale  and 
Lansing  to  'Traverse  Bay,  in  the  State  of  ilichigan. 

Also,  the  petition  of  John  C.  Gale,  and  G5  others, 
citizens  of  Onondaga,  Ingham  county,  Michig.an,  ask- 
ing an  extension  of  the  land  grant  to  aid  in  the  con- 
struction of  a  railroad  from  Amboy,  by  way  of  Hills- 
dale and  Lansing,  to  some  point  on  or  near  Traverse 
Bay,  in  the  State  of  Michigan. 

Also,  the  memorial  of  Common  Council  of  Albion 
village,  Calhoun*  county,  Michigan,  for  the  same 
purpose. 

Also,  the  memorial  of  the  president  and  trustees 
of  Eaton  Rapids  village,  Eaton  county,  Michigan, 
for  tlie  same  purpose. 

Also,  the  memorial  of  the  Common  Council  of  Lan- 
sing city,  Michigan,  for  the  same  purpose. 

Also,  the  remonstrance  of  D.  L.  Crosman,  and  21 
others,  citizens  of  Ingham  county,  Michigan,  against 
any  extension  of  the  land  grant  to  the  Amboy,  Lan- 
sing, and  Traverse  Bay  Railroad  Company,  in  the 
State  of  Michigan. 

Also,  remonstrance  of  D.  T.  Weston,  and  54  others, 
citizens  of  Ingham  county,  Michigan,  for  the  same 
purpose.  .  . 

Also,  petition  of  J.  C.  Frick,  and  32  others,  citizens 
of  M  ichigan,  asking  for  the  establishment  of  a  Bureau 
of  National  Insurance. 

By  JMr.  ORTH :  The  petition  of  citizens  of  Attica, 
Indiana,  in  reference  to  protection  of  insurance  com- 
panies. 

By  Mr.  PERHAM :  The  petition  of  business  men 
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of  Auburn,  in  the  State  of  Maine,  for  a  national  in- 
surance 1:1 -v. 

ByMr.TlIAYET!  :_The  petit  ion  of  miningeompanies 
anil  ciiir.ens  ol'  tlie  United  States,  asking  for  iuiprovc- 
ment  ot  La:-  I-a  iJcUe  harbor,  in  the  State  of  Jliehic^an. 

By  Mr.  WILLIAMS:  The  petition  of  citizens  of 
AllesrlKiny  county,  Pennsylvania,  praying  for  au  in- 
croaac  of  duties  on  imported  wools. 


IN  SENATE. 
Monday,  April  2,  1866. 
Prayer  by  the  Chaplain.  Rev.  E.  H.  Gray. 
The  Journal  of  Thursday  last  was  read  and 
approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of 
the  LTtiited  States,  transmitting  a  mcnaorial  of 
the  Legislature  of  Alabama,  asking  for  an  ex- 
tension of  the  time  for  the  completion  of  cer- 
tain railroads  in  that  State  ;  which,  on  motion 
of  Mr.  Grimes,  was  referred  to  the  Committee 
on  Public  Lands,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN_  presented  a  petition  of 
manufacturers  of  linseed  oil  of  the  city  of 
New  York,  praying  for  an  increase  of  the  duty 
on  importations  of  foreign  linseed  oil;  which 
was  referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of 
Ohio,  praying  for  such  an  adjustment  of  the 
tariff  of  duties  on  imports  as  will  afford  ample 
protection  to  American  industry;  which  was 
referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  officers  of 
the  Society  for  Savings,  in  the  city  of  Cleve- 
land, Ohio,  praying  that  deposits  in  savings 
banks  be  exempted  from  taxation  ;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  GRIMES  presented  the  memorial  of 
Henry  O'Reilly,  of  the  city  of  New  York,  pray- 
ing permission  for  constructing  the  requisite 
conductors  for  supplying  the  governmental  De- 
partments and  the  people  of  Washington  and 
Georgetown  with  petroleum  gas  light;  which 
was  referred  to  the  Committee  on  the  District 
of  Columbia. 

Mr.  SUMNER.  I  present  seven  petitions 
from  citizens  of  Louisiana,  in  which  they  ask 
Congress  to  secure  the  reestablishment  of  State 
governments  both  in  Louisiana  and  elsewhere 
on  the  principle  of  equality  of  political  priv- 
ileges for  all  loyal  men  of  all  races  and  condi- 
tions :  and  in  order  to  bring  that  about,  they 
ask  Congress  to  enact  a  law  establishing  in 
Louisiana  a  preliminary  system  of  government 
founded  on  the  theory  of  equal  political  priv- 
ileges before  the  law  for  all  men  without  dis- 
tinction of  race.  I  move  the  reference  of  these 
petitions  to  the  joint  committee  of  fifteen. 

The  motion  was  agreed  to. 
_  Mr.  SUMNER  also  presented  a  petition  of 
citizens  of  Lancaster  county,  Pennsylvania, 
praying  for  an  amendment  to  the  Constitution 
tliat  shall  prevent  every  State  from  making  any 
discrimination  in  civil  rights  or  privileges  on 
account  of  color  or  race;  which  was  referred 
to  the  joint  committee  on  reconstruction. 

He  also  presented  a  petition  of  citizens  of 
West  Fitchburg,  Mas.sachusetts,  praying  for  an 
amendment  to  the  tariff  act  so  as  to  give  addi- 
tional protection  to  American  labor;  which 
was  referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of 
New  York,  writers  and  author?,  praying  for  the 
adoption  of  an  international  copyright  law  : 
which  was  referred  to  the  Committee  on  For- 
eign Relations. 

He  also  presented  a  petition  of  citizens  of 
Boston,  Massachusetts,  praying  for  a  grant  of 
public  lands  by  Congress  in  order  to  aid  in  the 
construction  of  a  ship-canal  connecting  Lake 
Superior  with  Lac  La  Belle  ;  which  was  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  RAMSEY.  I  present  a  petition  of  citi- 
zens of  the  State  of  Minnesota,  who  call  atten- 
tion to  the  fact  that  the  capitalists  of  the  older 
States,  by  reason  of  the  perfect  organization 
and  concentration  of  tlieir  capital,  were  able  to 
take  speedy  advantage  of  the  privileges  afforded 
by  the  national  banking  law  passed  by  Congress 


in  1861 ;  that  so  large  a  portion  of  the  national 
currency  was  thus  absorbed  as  to  leave  for  the 
new  and  rapidly  growing  States  of  the  West 
much  less  than  their  proportion ;  that  the 
amount  allowed  to  the  State  of  Minnesota  is 
more  than  one  million  dollars  short  of  her  just 
proportion  ;  and  the  petitioners  therefore  pray 
that  the  law  may  bo  so  amended  that  the  bank- 
ing cajiital  for  that  State  may  be  increased 
3^1,500,000.  I  move  its  reference  to  the  Com- 
mittee on  Finance. 

It  was  so  ordered. 

Mr.  HOWE  presented  a  petition  of  citizens 
of  Wisconsin,  praying  for  the  adoption  of  an 
amendment  to  the  Constitution  of  the  United 
States  providing  for  the  election  of  President 
and  Vice  President  by  direct  vote  of  the  peo- 
ple ;  and  also  authorizing  Congress  to  prescribe 
by  law  the  qualifications  of  voters  for  President, 
Vice  President,  and  Representatives  in  Con- 
gress; which  was  referred  to  the  joint  commit- 
tee on  reconstruction. 

Mr.  WADE.  I  present  the  memorial  of  three 
hundred  soldiers,  setting  forth,  among  other 
things,  that  jicrsons  honorably  discharged  from 
the  military' and  naval  service  by  reason  of  dis- 
ability resulting  from  wounds  or  sickness  in- 
curred in  the  line  of  duty,  should  be  preferred 
for  appointments  in  civil  offices,  provided  they 
shall  be  found  to  possess  the  business  capacity 
necessary  for  the  proper  discharge  of  the  duties 
of  the  ofHces  ;  and  they  refer  to  a  resolution  of 
Congress  passed  on  that  subject,  and  they  go 
on  to  say  that  it  has  been  entirely  disregarded 
by  the  authorities,  and  they  call  the  attention 
of  Congress  to  it  in  order  that  it  may  be  more 
emphatically  reenacted.  I  move  the  reference 
of  the  memorial  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  WILSONpresented  the  petition  of  Mrs. 
Mary  O'Connor,  praying  for  the  restitution  of 
property  in  the  town  of  Beaufort,  South  Caro- 
lina, sold  by  tax  commissioners,  or  for  indem- 
nity for  the  same;  which  was  referred  to  the 
Committee  on  ]\Iilitary  Affairs  and  the  Militia. 

Mr.  MORGAN  presented  resolutions  of  the 
Legislature  of  New  York,  in  favor  of  an  in- 
crease of  pay  of  officers  of  the  United  States 
Navy;  which  were  referred  to  the  Committee 
on  Naval  Affairs. 

He  also  presented  a  petition  of  soldiers  and 
citizens  of  Little  Falls,  New  York,  praying  for 
an  equalization  of  bounties ;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  LANE,  of  Kansas,  presented  a  petition 
of  citizens  of  Kansas,  praying  for  a  grant  ,of 
land  for  a  railroad  from  Elwood,  Doniphan 
county,  westward  through  northern  Kansas ; 
which  was  referred  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  WILLIAMS  presented  three  petitions  of 
citizens  of  Oregon,  praying  for  an  act  of  Con- 
gress to  authorize  the  purchase  of  an  Indian 
reservation  in  that  State  called  the  Umatilla 
reservation,  and  for  the  removal  of  the  Indians 
therefrom  ;  which  were  referred  to  the  Commit- 
tee on  Indian  Affairs. 

Mr.  NYE  presented  resolutions  of  the  Legis- 
lature of  Nevada  in  favor  of  the  establishment 
of  a  weekly  mail  route  from  Esmeralda  to  Aus- 
tin, in  that  State;  also  in  favor  of  the  estab- 
lishment of  a  daily  mail  route  from  the  city  of 
Austin  to  Silver  Peak,  in  that  State;  and  also 
in  favor  of  the  establishment  of  a  weekly  mail 
route  from  lone  to  Crystal  Spi'ings ;  which  were 
referred  to  the  Committee  on  Post  Offices  and 
Post  Roads. 

He  also  presented  a  resolution  of  the  Legis- 
lature of  Nevada,  in  favor  of  the  speedy  estab- 
lishment of  a  United  States  branch  mint  at 
Carson  City,  in  that  State;  which  was  ordered 
to  lie  on  the  table. 

Mr.  FESSENDlilN  presented  two  petitions 
of  citizens  of  Maine,  praying  for  an  increase 
of  the  comp.ensation  of  postmasters  of  class 
No.  5,  and  that  they  be  furnished  with  a  suffi- 
cient quantity  of  stationery  for  the  business  of 
their  offices;  which  were  referred  to  the  Com- 
mittee on  Post  Offices  and  Post  Roads. 


REPORTS  OF  COMMITTEES. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  peti- 
tion of  John  H.  Farquhar,  praying  that  a  pen- 
sion maybe  granted  to  Martha  Stevens,  widow 
of  the  late  John  F.  Stevens,  of  Greensburg, 
Indiana,  who  was  murdered  while  in  the  dis- 
charge of  his  duty  as  a  provost  marshal,  exe- 
cuting the  enrollment  act,  submitted  a  report 
accompanied  by  a  bill  (S.  No.  237)  granting  a 
pension  to  Mrs.  Martha  Stevens.  The  bill  was 
read  and  passed  to  a  second  reading,  and  the 
report  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  petition  of  citizens  of  Cam- 
bridge, Guernsey  county,  Ohio,  praying  that  a 
pension  may  be  granted  to  Mrs.  Amarilla 
Cook,  submitted  a  report  accompanied  by  a 
bill  (S.  No.  238)  granting  a  pension  to  Mrs. 
Amarilla  Cook.  The  bill  was  read  and  passed 
to  a  second  reading,  and  the  report  was  or- 
dered to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
Avas  referred  a  bill  (H.  R.  No.  264)  granting  a 
pension  to  Mrs.  Altazera  L.  Willcox,  of  Che- 
nango county,  in  the  State  of  New  York,  re- 
ported it  without  amendment. 

He  also,  from  the  same  committee,  to  whom    • 
was  referred  a  bill  (H.  R.  No.  265)  granting  a 
pension  to  John  Hoffman,  of  Madison  county, 
in  the  State  of  New  York,  reported  it  without 
amendment. 

Mr.  WILSON.  The  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred 
a  bill  (S.  No.  10-1)  to  promote  military  educa- 
tion, have  directed  me  to  report  it  back,  and 
as  the  Senate  has  acted  on  the  subject,  I  move 
the  indefinite  jDOstponement  of  the  bill. 

The  motion  was  agreed  to. 

Mr.  WILSON,  from  the  same  committee,  to 
whom  was  referred  a  bill  (H.  R.  No.  420)  to 
provide  arms  and  ammunition  for  the  defense 
of  the  inhabitants  of  Dakota  Territory,  reported 
it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (H.  R.  No.  101) 
for  the  relief  of  certain  officers  of  the  Army, 
reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (S.  R.  No.  51) 
respecting  bounties  to  colored  soldiers,  reported 
it  without  amendment. 

Mr.  WILSON.  The  same  committee,  to 
whom  was  referred  a  bill  (S.  No.  207)  to  pro- 
vide for  the  equalization  of  bounties  to'soldiers 
in  the  late  war  of  rebellion,  have  directed  me 
to  report  a  new  draft  for  the  bill.  I  move 
that  it  be  printed,  and  recommitted  to  the 
committee. 

The  motion  was  agreed  to. 

Mr.  WILSON.  I  am  also  directed  by  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  the  subject  was  referred,  to  report  a 
joint  resolution  (S.  R.  No.  55)  to  provide  for 
the  representation  of  the  United  States  at  the 
International  Health  Congress,  at  Constanti- 
nople. I  believe  it  is  important  to  act  upon 
this  resolution  speedily,  and  as  It  is  a  small 
matter,  I  ask  to  have  it  considered  now. 

The  PRESIDENT  pro  tempore.  It  requires 
unanimous  consent  to  consider  the  resolution 
on  the  day  it  is  reported.  Is  there  any  objec- 
tion? 

Mr.  WILSON.  If  anybody  desires  to  ex- 
amine it  carefully,  let  the  report  be  printed, 
and  I  will  call  up  the  resobitlon  In  the  morning.    . 

The  PRESIDENTpro  tempore.  The  motion 
to  proceed  to  the  consideration  of  the  resolu- 
tion is  withdrawn.  The  order  to  print  will  be 
entered  if  there  be  no  objection. 

Mr.  VAN  WINKLE,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
of  Sarah  Rodman,  widow  of  Robert  C.  Rod- 
man, late  a  sailmaker  In  the  Navy  of  the  Uni- 
ted States,  pi-aylng  for  arrears  of  pension, 
asked  to  be  discharged  from' its  further  consid- 
eration, and  that  the  petitioner  have  leave  to 
withdraw  her  petition  and  other  papers  from 
the  files  of  the  Senate ;  which  was  agreed  to. 

Mr.  WILLIAMS,  from  the  Committee  on 
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Claims,  to  whom  was  referred  a  bill  (H.  R. 
No.  215)  for  the  benelit  of  John  W.  Campbell, 
reported  it  without  amendment. 

_Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  bill  (H.  11. 
No.  207)  to  amend  an  act  entitled  "An  act  to 
provide  ways  and  means  to  snpport  the  Gov- 
ernment," approved  March  3,  1865,  reported 
it  withont  amendment. 

Mr.  NESMrrH,  from  the  Committee  on 
Military  Alfuirs  and  the  Militia,  to  whom  was 
referred  a  bill  (S.  No.  62)  to  amend  an  act  en- 
titled '"An  act  granting  lands  to  the  State  of 
Oregon  to  aid  in  the  construction  of  a  military 
road  from  Eugene  City  to  the  eastern  boundary 
of  said  State,''  reported  it  without  amendment. 

Mr.  AVADE,  from  the  Committee  on  the 
District  of  ColumlDia,  to  whom  was  referred  a 
bill  (S.  No.  214)  to  incorporate  the  General 
Hosjiital  of  the  District  of  Columbia,  reported 
it  without  amendment. 

WASIIINaTON  CANAL. 

Mr.  WADE.  The  Committee  on  the  District 
of  Columbia,  to  whom  was  referred  a  bill  (S. 
No.  190)  to  incorporate  the  District  of  Columbia 
Canal  and  Sewerage  Company,  have  directed 
me  to  report  it  back  with  amendments,  and 
recommend  its  passage,  and  I  ask  the  Senate 
to  agree  to  take  it  up  at  this  time.  My  reason 
for  doing  so  is  that  it  is  in  a  great  degree  a 
sanitary  measure  touching  the  canal  here, 
which  is  a  j^erfect  nuisance,  and,  it  is  appre- 
hended, will  be  the  cause  of  a  great  deal  of 
sickness  if  it  is  left  in  the  condition  it  is  until 
the  wai-m  weather  comes  on  ;  and  if  the  bill  is 
to  be  passed  at  all  it  ought  to  be  passed  imme- 
diately in  order  that  the  company  may  go  to 
work  at  once  and  put  the  canal  in  a  better 
condition  than  it  now  is. 

By  unanimous  consent,  the  bill  was  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
poses to  incorporate  John  Van  Reswick,  Sam- 
uel S.  Smoot,  J.  B.  Hutchinson,  Whitman 
Bestor,  William  E.  Spalding,  W.  D.  Wise  of 
Washington,  Joseph  W.  Parish  of  New  Orleans, 
Charles  L.  Frost,  Charles  A.  Secor,  Gideon 
L.  Walker  of  the  city  of  New  York,  Martin 
H.  Cossellof  Illinois,  and  their  successors  and 
assigns,  as  abody-politic,  by  the  name  and  style 
of  the  District  of  Columbia  Canal  and  Sewer- 
age Compan}'-,  with  power  to  survey,  locate, 
lay  out,  construct,  operate,  and  use  and  enjoy 
a  continuous  line  of  canal  and  sewer,  with  all 
the  priyileges  and  appurtenances  thereof,  be- 
tween the  waters  of  the  Anacostia  river,  com- 
monly known  as  the  Eastern  branch,  where  it 
enters  the  District  of  Columbia,  running  along 
that  river  to  its  jnnction  with  the  Potomac  I'iver, 
and  the  Potomac  riverand  the  Chesapeake  and 
Ohio  canal,  at  or  near  the  city  of  Georgetown, 
all  in  the  District  of  Columbia,  upon  a  route 
to  bo  surveyed  and  designated  by  a  competent 
engineer  appointed  by  the  'company  for  that 
purpose.  The  canal  or  sewer  is  to  form  a  dnct  or 
depository  for  the  sewers  of  the  city  of  Wash- 
ington. The  company  is  to  have  the  exclusive 
right  to  use  the  canal  for  the  purpose  of  con- 
veying freights  and  regulating  the  passage 
through  the  same,  of  all  vessels,  boats,  rafts 
of  lumber,  and  crafts  of  all  kinds,  capable  of 
navigating  the  canal  and  sewer.  The  canal  and 
sewer  shall  be  cut  to  the  depth  of  ten  feet  below 
high  tide  as  it  usually  rises,  and  shall  be  seventy 
feet  wide  at  the  water-line,  with  the  usual  slope 
to  the  banks;  and  shall  at  all  times  be  kept  in 
good  and  navigable  repair,  and  all  sediment 
or  deposits  collecting  in  the  same  from  the 
sewers  or  otherwise  shall  be  kejDt  cleaned  out 
so  that  the  tide  may  constantly  flow  through 
the  same.  The  company  shall  have  the  exclu- 
sive right  to  assess  and  collect  tolls  upon  the 
canal,  and  also  upon  its  wharves  and  docks. 
The  capital  stock  is  to  be  $1,000,000,  and  con- 
sist often  thousand  shares  of  $100  each,  and 
may  be  increased  whenever,  in  the  opinion  of 
a  majority  of  the  directors  of  the  company,  its 
interests  require  such  increase. 

The  Committee  on  the  District  of  Colum- 
bia reported  the  bill  with  several  amendments. 
The  first  amendment  of  the  committee  was  in 


section  one,  line  four,  after  the  name  "J.  B. 
Hutchinson"  to  insert  "Samuel  F.  Dickerson." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one, 
line  six,  to  strike  out  the  letter  "A"  and  insert 
"F;"  so  as  to  read  "  Charles  F.  Secor." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  after  sec- 
tion eleven  the  following  as  an  additional  sec- 
tion ; 

Sec.  12.  And  be  it  further  enacted,  That  in  order  to 
aid  the  said  District  of  Columbia  Canal  and  Sewcraffo 
Company  in  fulfilling  the  objects  and  requirements 
of  this  act,  all  the  right,  title,  property,  interest,  and 
estate,  in  law  or  equity,  of  the  Uuilod  States  of  and 
to  the  Wa.'hinjcton  canal  and  the  bridges  crossinK  the 
same  and  tlie  lands  upon  which  said  canal,  bridges, 
basins,  locks,  reservoirs,  docks,  and  v/harves  are  now 
located,  occupied,  used,  and  constructed,  be,  and  tho 
sameare  hereby,  vested  inthosaid  iJistriot  ofColum- 
bia  Canal  and  Sewerage  Company,  to  have  and  to 
hold  the  same  for  the  use  and  benefit  of  the  said 
company. 

Mr.  WADE.  I  will  not  ask  to  have  that 
amendment  considered  now,  but  I  move  that 
the  bill  and  the  amendments  be  printed,  and 
that  the  bill  be  postponed  to  some  early  day. 
It  has  just  been  reported,  and  probably  the 
Senate  are  not  ready  to  act  upon  it  now  ;  but 
I  shall  call  it  up  at  a  very  early  period.  I  give 
notice  that  I  shall  endeavor  to  call  it  up  to- 
morrow, and  I  hope  that  Senators  will  be  ready 
to  act  upon  it  at  that  time.  I  now  move  that 
the  bill  and  amendments  be  printed,  and  its 
further  consideration  postponed  until  to-mor- 
row. 

The  motion  was  agreed  to. 

MESSAGE  FltOJI   THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  agreed 
to  the  conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  on  the  bill 
(H.  R.  No.  184)  to  authorize  the  sale  of  marine 
hospitals  and  revenue  cutters,  and  had  ap- 
pointed Messrs.  E.  B.  Washburxe  of  Illinois, 
Benjamin  Eggleston  of  Ohio,  and  James 
Humphrey  of  New  York,  managers  at  the  same 
on  its  part. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  fol- 
lowing bills,  in  which  it  requested  the  concur- 
rence of  the  Senate: 

A  bill  (H.  R.  No.  406)  to  provide  for  the 
settlement  of  accounts  of  certain  public  officers ; 
and 

A  bill  (H.  R.  No.  433)  to  amend  an  act  en- 
titled "An  act  to  provide  internal  revenue  to 
support  the  Government,  to  pay  interest  on  the 
public  debt,  and  ibr  other  purposes,"  approved 
June  30,  1864,  and  the  act  amendatory  thereof, 
approved  March  3,  1865. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  joint  resolution  (H.  R.  No. 
915)  in  relation  to  the  public  lands  appertaining 
to  the  armory  at  Springfield;  and  it  was  there- 
upon signed  by  the  President  pro  tempore. 

E.  W.  EDDY. 

Mr.  NESMITH.  The  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  re- 
ferred the  bill  (H.  R.  No.  394)  for  the  relief  of 
the  estate  of  E.  W.  Eddy,  have  directed  me  to 
report  it  back  v/ithout  amendment  and  recom- 
mend its  passage.  I  ask  for  its  immediate  con- 
sideration. 

No  objection  being  made,  the  Senate,  as  in 
Committee  of  the  AVhole,  proceeded  to  con- 
sider the  bill.  It  proposes  to  require  the  proper 
accounting  ofliccrs  of  the  Treasury  to  allow  to 
the  estate  of  E.  AV.  Eddy,  late  pavraaster  in  the 
United  States  Army,  a  credit  of''$200,000,  the 
amount  of  public  funds  in  his  hands  as  pay- 
master on  board  the  steamer  Brother  Jona- 
than, lost  by  the  wreck  of  that  steamer,  on  the 
30th  of  July,  1865,  oft'  the  coast  of  California. 
It  is  provided,  however,  that  the  final  order  for 
the  allowance  of  the  credit  shall  not  be  made 
until  the  whole  subject  connected  with  the  al- 
leged loss  shall  be  fully  investigated  by  the 
Paymaster  General,  and  he  shall  certify  to  the 


proper  Department  of  the  Government  that  the 
loss  of  the  vessel  has  been  fully  proved. 

Mr.  CLARK.  I  do  not  think  that  bill  ought 
to  be  passed  in  the  shape  it  is,  to  refer  the 
matter  of  the  loss  to  the  Paymaster  General. 
Wherever  these  cases  have  come  bolbre  the 
Committee  on  Claims,  we  have  investigated 
them  ourselves,  to  see  in  the  first  instance  and 
satisfy  ourselves  whether  the  loss  was  clearly 
proved;  and  I  think  it  is  rather  an  unsatisfac- 
tory way  of  legislation  to  turn  it  over  to  any 
officer  of  the  Government  to  allow  liim  to  do 
what  shall  seem  to  him  meet  after  his  exami- 
nation. I  think  the  examination  ought  to  be 
made  here.  I  hope  the  bill  will  not  be  pressed 
at  this  time. 

Mr.  NESMITH.  I  desire  to  state  to  the 
Senator  from  New  Hampshire  that  the  proviso 
to  which  he  refers  struck  me  as  an  unnecessary 
provision  in  the  bill ;  but  it  is  a  House  bill, 
and  the  committee  did  not  think  proper  to 
amend  it.  There  is  a  report  from  the  Assistant 
Paymaster  General,  Colonel  Larned,  who  con- 
vened a  board  of  officers  at  San  Francisco  to 
make  an  investigation  of  the  circumstances. 
They  report  that  Paymaster  Eddy  went  on 
board  the  steamer  Brother  Jonathan,  with  a 
safe  containing  $200,000  in  Government  funds, 
in  July  last;  that  the  steamer  was  lost  off  the 
coast  of  California;  that  there  were  eighteen 
passengers  saved.  The  declaration  of  the  pas- 
sengers saved  accompanies  tho  papers,  showing 
that  Major  Eddy  was  lost  and  that  no  part  of 
the  wreck  was  recovered.  The  proof  is  of  the 
most  positive  character  that  Major  Eddy  and 
the  money  were  both  lost.  The  case  is  estab- 
lished most  clearly.  Not  a  cent  of  the  funds 
has  ever  been  recovered. 

Mr.  CLARK.  I  have  never  been  satisfied 
myself  with  an  examination  in  the  House  of 
Representatives,  not  to  say  that  they  do  not  do 
it  on  their  part  satisfactorily  to  them ;  but  I  have 
neverfelt  that  the  Senate  committee  discharged 
its  duty  b}'  taking  the  result  of  the  investiga- 
tions of  a  committee  of  the  House;  nor  have  I 
ever  felt  that  they  discharged  their  duty  by  tak- 
ing the  result  of  a  commission  of  inquiry.  I 
think  we  are  bound  to  go  beyond  that,  and  not  to 
take  the  judgment  of  other  people,  but  to  ascer- 
tain the  fact  ourselves  and  come  to  our  own 
conclusions.  If  the  Senator  from  Oregon  can 
say  that  the  Committee  on  Militai'y  Affairs  have 
examined  this  case  upon  the  proofs,  that  the 
proofs  are  satisfactory,  that  they  are  entirely 
satisfied  in  their  own  judgment  that  the  loss  has 
been  snfFered  so  as  to  report  that  fact  to  the 
Senate,  I  am  content;  but  I  am  not  content 
without  an  examination  beyond  that  of  the 
House  of  Representatives. 

Mr.  NESMITH.  I  will  say  to  the  Senator 
from  New  Hampshire  that  a  full  examination 
of  the  papers  and  reports  was  made  in  the  Com- 
mittee on  Military  Affairs,  and  the  committee 
unanimously  came  to  the  conclusion  that  it  was 
a  just  case  and  that  relief  ought  to  be  granted. 
The  evidence  adduced  before  the  committee  in 
the  form  of  official  reports  is  incontrovertible. 

Mr.  CLARK.  Of  course  I  cannot  know 
what  papers  were  before  the  committee,  but  the 
reports  of  other  bodies,  committees  and  com- 
missions, are  not  satisfactory  to  me. 

Mr.  NESMITH.  Before  the  committee  was 
the  report  of  the  Paymaster  General  and  the 
report  of  th.e  board  of  officers  convened  at  Saa 
Francisco  subsequent  to  the  loss  of  the  steamer, 
and  the  testimony  of  the  officers  who  took  the 
safe  on  board  the  steamer,  and  so  on. 

Mr.  CLARK.  I  desire  to  know  of  the  Sen- 
ator from  Oregon  whether  the  facts  on  which 
that  commission  acted  went  before  the  com- 
mittee tind  were  found  by  them,  in  their  judg- 
ment, to  be  true. 

Mr.  NESMITH.  The  facts  were  before  the 
committee — the  statements  and  depositions  of 
the  persons  who  were  brought  before  that  mil- 
itary commission. 

Mr.  CLARK.  I  have  no  desire  to  impede 
the  bill  if  it  has  been  satisfactorily  examined, 
but  it  is  a  very  large  amount,  and  seems  to  me 
should  be  very  carefully  looked  into  before  it 
is  passed. 


1708 


THE  CONGRESSIONAL  GLOBE. 


April  2, 


Mr.  LANE,  of  Indiana.  The  committee 
examined  the  case  carefully,  and  adopted  the 
report  of  the  House  committee,  deeming  no 
furl  her  report  necessary.  The  proof  is  clear, 
and  it  is  impossible  to  make  it  any  clearer. 

Mr.  HOWE.  The  feature  in  this  bill  that 
attracted  my  attention  was  that  it  j)roposed  to 
allow  a  credit  of  a  very  large  amount,  not  upon 
the  ground  that  Congress  was  satisiied  that  the 
ofKcer  was  entitled  to  it,  but  it  refers  the  claim 
to  another  ofliccr  of  the  Government,  and  pro- 
poses to  allow  the  credit  when  he  becomes  satis- 
lied  that  it  is  due.  If  the  Committee  on  Mil- 
itary Affairs  have  seen  the  testimony  which 
estaljlishes  this  loss,  and  have  it  here,  there  is 
no  objection  to  Congress  saying  absolutely  that 
the  credit  ought  to  be  allowed ;  but  I  think 
there  is  always  an  objection  in  the  way  of  Con- 
gress referring  these  matters  to  be  settled  after 
the  passage  of  the  law  by  any  other  olhcer  of 
the  Government.  Before  we  authorize  any  such 
credit  to  be  allowed  we  ought  to  be  satisfied 
ourselves.  The  bill  ought  to  be  put  upon  that 
footing. 

Mr.'XESMITH.  I  will  state  to  the  Senator 
from  Wisconsin  that  that  struck  me  as  an  un- 
necessary part  of  the  bill,  as  surplusage.  The 
reports  and  testimony  being  so  conclusive  that 
the  money  was  lost,  and  that  the  ofHcer  was 
lost  at  the  same  time,  it  did  seem  to  me  there 
was  no  necessity  for  a  provision  of  that  kind, 
that  the  account  should  be  readjusted  by  the 
Paymaster  General.  I  suppose  the  House 
incorporated  that  provision  in  the  bill  thinking 
it  might  afford  some  additional  guarantee  or 
security  to  the  Government.  It  can  possibly 
furnish  none.  The  facts,  as  I  stated,  are  proved 
conclusively.  There  is  no  possibility  of  the 
money  ever  having  been  recovered,  and  there 
is  no  possibility  that  the  ofliccr  escaped  from 
the  wreck.  It  is  a  mere  bill  for  the  relief  of  his 
estate. 

Mr.  HOWE.  Allow  me  to  inquire  if  the 
military  commission  which  examined  this  case 
report  the  testimony  which  was  laid  before 
them  ?  Do  they  report  the  testimony  on  which 
they  adjudicated? 

Mr.  NESMITH.  They  report  the  testimony 
of  several  officers  who  saw  the  money  counted 
and  put  in  the  safe  and  taken  on  board  the 
vessel.  In  addition  to  that  is  the  protest  signed 
by  eighteen  passengers  who  escaped  in  small 
boats,  and  ^hey  state  positively  that  Major  Eddy 
did  not  escape. 

Mr.  CLARK.  As  the  bill  is  only  reported 
this  morning,  if  the  Senator  will  allow  it  to  lie 
over  until  we  can  look  into  the  papers,  I  think 
it  will  be  better. 

Mr.  NESMITH.  Very  well ;  but  if  the  bill 
goes  over  I  move  that  the  report  of  the  House 
committee  be  printed  with  the  bill. 

The  motion  was  agreed  to. 

BILL  INTRODUCED. 

Mr.  VAN  WINKLE  asked,  and  by  unan- 
imous consent  obtained,  leave  to  introduce  a 
bill_(S.  No._  239)  for  the  classification  and  grad- 
uation of  invalid  pensions ;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Pensions,  and  ordered  to  be  printed. 

OATH  OF  OFFICE. 

Mr.  SUMNER.  I  desire  to  introduce  a  res- 
olution, and  as  it  is  in  ray  hand-writing,  with 
the  permission  of  the  Chair  I  will  read  it  my- 
self and  save  the  Secretary  the  trouble: 

lieiohcd.  That  the  Secretary  of  the  Treasury  and 
the  Postmaster  General  be  requested  to  report  to  the 
Senate,  so  far  as  the  records  of  their  respective  Dc- 
partmcnls  will  allow,  whether  at  any  time  since  the 
report  of  December  last  any  persons  have  been  per- 
mitted to  enter  upon  the  duties  of  office,  and  to 
receive  the  salary  or  emoluments  thereof,  without 
taking  the  oath  prescribed  by  act  of  Congress;  or,  if 
they  have  taken  it,  adding  thereto  explanations ;  or 
if  they  have  altered  the  oath,  then  the  alterations 
they  have  made ;  and  if  such  things  have  been  done, 
then  to  report  the  names  of  such  persons  and  the 
oath  they  have  taken  and  the  reasons  for  allowing 
the  same. 

I  ask  the  unanimous  consent  of  the  Senate 
to  consider  this  resolution  now. 

Mr.  McDOUGALL.     I  object. 

The  PllESIDENT  pro  tempore.  Objection 
being  made,  the  resolution  lies  over. 


HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  severally  read  twice  by  their 
titles,  and  referred  as  indicated  below  : 

A  bill  (H.  R.  No.  410)  for  the  benefit  of  cer- 
tain half-breeds  and  mixed  bloods  of  the  Win- 
nebago tribe  of  Indians — to  the  Committee  on 
Indian  Affairs. 

A  bill  (H.  R.  No.  433)  to  amend  an  act  en- 
titled "  An  act  to  provide  internal  revenue  to 
support  the  Government,  to  pay  interest  on  the 
public  debt,  and  for  other  purposes,"  approved 
June  30,  1864,  and  the  act  amendatory  thereof, 
approved  March  3,  1865 — to  the  Committee  on 
Finance. 

A  bill  (H.  R.  No.  40G)  to  provide  for  the  set- 
tlement of  accounts  of  certain  public  officers — 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

A  bill  (H.  R.  No.  281)  to  amend  the  postal 
laws — to  the  Committee  on  Post  Offices  and 
Post  Roads. 

A  joint  resolution  (H.  R.  No.  103)  to  refer 
the  petition  of  Benjamin  Holliday  to  the  Court 
of  Claims — to  the  Committee  on  Claims. 

HYDROGRAPIIIC  OFFICE. 

Mr.  GRIMES.  I  move  that  the  Senate  take 
up  Senate  bill  No.  174. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  174)  to  establish  a 
hydrographic  office  in  the  Navy  Department. 
Jt  proposes  to  attach  a  hydrographic  office  to 
the  Bureau  of  Navigation  in  the  Navy  Depart- 
ment for  the  improvement  of  the  means  for 
navigating  safely  the  vessels  of  the  Navy  and 
of  the  mercantile  marine,  by  providing,  under 
the  authority  of  the  Secretary  of  the  Navy, 
accurate  and  cheap  nautical  charts,  sailing  di- 
rections, navigators,  and  manuals  of  instruc- 
tions, for  the  use  of  all  vessels  of  the  United 
States,  and  for  the  benefit  and  use  of  navigators 
generally.  It  also  authorizes  the  Secretary  of 
the  Navy  to  cause  to  be  prepared  at  the  hydro- 
graphic  office  attached  to  the  Bureau  of  Navi- 
gation in  the  Navy  Department,  maps,  charts, 
and  nautical  books  relating  to  and  required  in 
navigation,  and  to  publish  and  furnish  them  to 
navigators  at  the  cost  of  printing  and  paper, 
and  to  purchase  the  plates  and  copyrights  of 
such  existing  maps,  charts,  navigators,  sailing 
directions,  and  instructions  as  he  may  consider 
necessary,  and  when  he  may  deem  it  expedient 
to  do  so,  and  under  such  rules,  regulations,  and 
instructions  as  he  may  prescribe.  The  moneys 
which  may  be  received  from  the  sale  of  all  such 
maps,  charts,  and  nautical  books  are  to  be  re- 
turned by  the  Secretary  of  the  Navy  into  the 
Treasury  of  the  United  States,  to  be  used  in 
the  further  preparation  and  publication  of  maps, 
charts,  navigators,  sailing  directions,  and  in- 
structions for  the  use  of  seamen,  and  to  be  sold 
at  the  rates  set  forth  in  this  bill ;  and  the  bill 
makes  an  appropriation  for  the  objects  recited 
in  it. 

Mr.  GRIMES.  I  move  to  fill  the  blank  in 
the  eighth  line  of  the  third  section  with  the 
words  "'fifteen  thousand,"  as  the  amount  to 
be  appropriated  for  the  objects  of  the  bill. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  was  concurred  in.  The 
bill  was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

SUPREME  COURT  REPORTS. 

On  motion  of  Mr.  vSTEWART,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  186)  amendatory  of 
an  act  to  provide  for  the  reports  of  decisions 
of  the  Supreme  Court  of  the  United  States, 
which  had  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment  to  strike 
out  all  of  the  original  bill  after  the  enacting 
clause,  in  the  following  words: 

That  so  much  of  the  proviso  to  the  act  of  August 
29,  18)2,  entitled  "An  act  to  provide  for  the  reports  of 
decisions  of  the  Supreme  Court  of  the  United  States," 
as  provides  that  llie  compensation  of  *1,.'!00  given  by 
ttie  said  act  to  the  reporter  of  the  said  decisions  shall 
not  be  paid  unless  the  reporter  shall  print  and  pub- 


lish the  decisions  of  said  court  made  during  the  time 
he  shall  a,ct  as  such  reporter  within  six  tnonths  after 
the  decision  shall  be  made,  is  hereby  am-cuded  so  as 
to  allow  him  eight  months  instead  of  six. 

And  to  insert  in  lieu  thereof  the  followinof: 

o 

That  the  reporter  of  the  decisions  of  the  Supreme 
Court  of  the  United  States  shall  hereafter  be  allowed 
the  term  of  eight  months  for  the  publication  of  his 
reports,  instead  of  six,  as  provided  by  the  act  of 
August  29,  1842. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  was  concurred  in.  The 
bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

PILOT  KNOB  AND  HELENA  RAILROAD. 

Mr.  BROWN.  I  move  to  take  up  for  con- 
sideration Senate  bill  No.  37,  making  a  grant 
of  lands  in  alternate  sections  to  aid  in  the  con- 
struction and  extension  of  the  Iron  Mountain 
railroad  from  Pilot  Knob,  in  the  State  of  Mis- 
souri, to  Helena,  in  Arkansas. 

The  motion  was  agreed  to  ;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole. 

The  first  amendment  reported  by  the  Com- 
mittee on  Public  Lands  was  in  section  one,  line 
twenty-four,  after  the  word  "that"  to  insert 
"all  mineral  lands  except  those  containing  coal 
and  iron,  and;"  so  that  the  clause  will  read: 

And  provided  further.  That  all  mineral  lands, 
except  those  containing  coal  and  iron,  and  any  lands 
heretofore  reserved  to  the  United  States  by  any  act 
of  Congress,  or  in  any  other  manner  by  competent 
authority,  for  the  purpose  of  aiding  in  any  object  of 
internal  improvement,  or  for  any  other  purpose  what- 
ever, bo,  and  the  same  are,  reserved  to  the  United 
States  from  the  operation  of  this  act. 

The  amendment  v.'as  agreed  to. 

The  next  amendment  was  in  section  two,  line 

twenty-four,  after  the  word  "that"  to  insert 

"all   mineral  lands  except   those  containing 

coal  and  iron,  and;"  so  that  the  clause  will 

read : 

And  provided  farther.  That  all  mineral  lands,  ex- 
cept those  containing  coal  and  iron,  and  any  lands 
heretofore  reserved  to  the  United  States  by  any  act 
of  Congress,  or  in  any  other  manner  by  competent 
authority,  for  the  i)urpose  of  aiding  in  .any  object  of 
internal  improvement,  or  for  any  other  purpose  what- 
ever, be.  and  the  same  are,  reserved  to  the  United 
States  from  the  operation  of  this  act,  except  so  far  as 
it  may  be  found  necessary  to  locate  the  routes  of  said 
railway  through  the  same,  in  which  ease  the  right  of 
way  only  shall  b.e  granted,  subject  to  the  approval  of 
the  President  of  the  United  States. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendments  were  concurred 
in.  The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time,  and 
passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  bill  of  the  Senate  (S.  No.  82)  granting  a 
pension  to  Sarah  Fitzgibbon,  with  an  amend- 
ment, in  which  it  requested  the  concurrence  of 
the  Senate. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed,  without 
amendment,  the  following  bills  of  the  Senate: 

A  bill  (S.  No.  165)  more  effectually  to  pro- 
vide for  the  punishment  of  certain  crimes  against 
the  United  States;  and 

A  bill  (S.  No.  216)  to  provide  for  the  trans- 
fer of  the  custody  of  the  library  of  the  Smith- 
sonian Institution  to  the  Library  of  Congress. 

REAR  ADMIRAL  PAULDING. 

Mr.  SUMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  Senate  joint 
resolution  No.  53. 

The  motion  was  agreed  to  ;  and  the  joint  reso- 
lution (S.  R.  No.  53)  authorizing  Rear  Admiral 
H.  Paulding  to  accept  a  decoration  from  the 
King  of  Italy  was  read  the  second  time  and 
considered  as  in  Committee  of  the  Whole.  It 
is  a  permission  to  Rear  Admiral  H.  Paulding, 
of  the  Navy,  to  accept  a  decoration  of  the  eques- 
trian order  of  Saint  Maurice,  which  has  been 
tendered  to  him  by  the  King  of  Italy  as  a  reward 
for  assistance  rendered  to  the  Italian  frigate 
Re  d' Italia  when  she  got  ashore  near  Long 
Branch. 
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The  joint  resolution  was  reported  to  tlic  Sen- 
ate with  out  amendment,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time,  and 
passed. 

DISTRICT  PUPUEME  COURT. 

On  motion  of  Mr.  WADE,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  184)  to  define  more  clearly  the 
jurisdiction  and  powers  of  the  supreme  court 
of  the  District  of  Columbia. 

It  provides  that  the  justices  of  the  supreme 
court  of  the  District  of  Columbia  shall  hold 
a  common- law  court,  an  equity  court,  an  ad- 
mii\ilty  and  maritime  court,  and  a  criminal 
court;  that  tliey  shall  hold  sessions  in  banc 
at  such  times  as  they  shall  designate  in  their 
minutes  ;  and  at  the  sessions  in  banc  they  shall 
have  the  power,  and  it  shall  be  their  duty, 
to  allot  the  courts  among,  themselves,  as  they 
see  fit,  by  orders  to  be  entered  of  record  in 
their  minutes,  but  so  as  to  assign  each  of  the 
courts  to  be  held  by  one  justice  ;  to  make  all 
appointments  assigned  to  the  court  by  law;  to 
remove  oflicers  appointed  by  it  in  such  manner 
as  may  be  prescribed  by  law  ;  to  hear  and  de- 
cide all  questions  of  law  which  may  be  reserved 
at  the  trial  of  any  cause  in  either  of  the  courts  ; 
to  hear  and-  decide  all  such  issues  of  law,  de- 
murrers to  evidence,  questions  of  law  arising 
on  special  verdict,  or  special  or  agteed  case, 
motions  in  arrest  of  judgment,  motions  for  new 
trial,  or  other  motions  as  may  be  adjourned  to 
the  court  in  banc,  by  an  order  on  the  minutes 
of  the  court  in  which  such  matter  arises ;  to 
hear  and  decide  all  appeals  from  the  final  de- 
cisions of  either  of  the  courts ;  to  hear  and 
decide  all  appeals  from  the  orphans'  court,  and 
from  justices  of  the  peace  ;  to  fix  the  times  of 
holding  the  stated  and  special  sessions  or  terms 
of  the  courts;  to  cause  jurors  to  be  summoned 
to  serve  in  the  common-law  and  criminal  courts 
whenever  jurors  are  required  by  the  exigency 
of  the  business  therein;  to  make  all  such  rules 
of  procedure  as  they  may  deem  best  adapted 
to  a  fair  and  speedy  administration  of  justice. 

In  the  common-law  court  there  are  to  be 
monthly  sittings  for  the  trial  of  issues  of  law, 
and  for  taking  judgments  by  default,  and  all 
other  matters  not  involving  or  requiring  a  trial 
by  jury,  which  sittings  shall  commence  on  the 
first  Tuesday  of  every  month,  except  during 
the  stated  terms  or  the  recesses  of  the  court. 
For  the  trial  of  issues  of  fact,  there  are  to  be 
at  least  three  terms  every  year,  at  times  fixed 
by  the  justices  at  their  sessions  in  banc  to  be 
entered  in  their  minutes. 

The  equity  court  and  the  admiralty  and  mar- 
itime court  are  to  be  deemed  always  open  for 
filing  libels,  bills,  petitions,  answers,  pleas,  and 
other  j^leadings  ;  for  issuing  and  returning  all 
process  and  commissions  ;  for  making  and  di- 
recting all  interlocutory  motions,  orders,  rules, 
and  other  proceedings  whatever,  preparatory 
to  the  hearing  of  all  causes  pending  therein  ; 
and  also  for  the  trial  and  final  decision  of 
causes,  in  case  the  parties  consent  to  such 
trial,  or  the  time  of  preparation  has  elapsed, 
and  the  cause  has  been  set,  and  has  stood  for 
trial  ten  days. 

Writs  of  attachment  and  garnishments  are 
to  be  issuedby  the  clerk  of  the  supreme  court 
of  the  District,  without  any  authority  or  war- 
rant from  any  judge  or  justice,  whenever  the 
plaintiff,  his  agent  or  attorney,  shall  file  in  the 
clerk's  office,  whether  at  the  commencement 
or  during  the  pendency  of  the  suit,  an  affidavit, 
setting  forth  that  the  plaintiff  has  a  just  right 
to  recover  against  the  defendant  what  he  claims 
in  the  declaration,  and  also  stating  either,  first, 
that  the  defendant  is  a  non-resident  of  the 
District  j  or,  second,  that  the  defendant  evades 
the  service  of  ordinaiy  process  by  concealing 
himself  or  by  withdrawing  from  the  District 
temporarily;  or,  third,  that  he  has  removed 
or  is  about  to  remove  some  of  his  property 
from  the  District,  so  as  to  defeat  just  demands 
against  him  ;  and  shall  also  file  his  (the  plaint- 
iff's) undertaking,  with  sufficient  surety  or 
sureties,  to  make  good  all  costs  and  damages 
which  the  defendant  may  sustain  by  reason  of 


the  wrongful  suing  out  of  the  attachment. 
The  thing  attached  is  not  to  be  discliargc-d  from 
the  custody  of  the  officer  seizing  it  until  the 
defendant  shall  deliver,  either  to  the  officer 
or  to  the  clerk,  to  be  filed  in  the  cause,  his  un- 
dertaking, with  sufficient  surety  or  sureties,  to 
satisfy  and  pay  the  final  judgment  of  the  court 
against  him  ;  and  in  case  the  defendant  be 
found  liable  to  the  plaintiff's  claim,  in  whole 
or  in  part,  the  final  judgment  is  to  be  that  the 
plaintiff  recover  against  the  defendant  and  his 
surety  or  sureties  ;  and  if  the  defendant  fall  to 
execute  such  undertaking,  the  court  may  sell 
the  thing  attached  v/henever  it  is  satisfied  that 
it  is  the  interest  of  the  parties  that  it  should 
be  sold  before  final  judgment. 

The  first  amendment  reported  by  the  Com- 
mittee on  the  District  of  Columbia  was  in  sec- 
tion five,  line  six,  after  the  word  "affidavit"  to 
insert  "supported  by  the  testimony  of  one  or 
more  v/itnesges,  showing  the  grounds  upon 
which  he  bases  his  affidavit,  and  also ;  "  so  that 
the  clause  will  read: 

That  writs  of  attachment  and  garnisliments  shall 
be  issued  by  the  clerk  of  the  supremo  court  of  the 
District,  without  any  authority  or  warrant  from  any 
judge  or  justice,  whenever  the  plaintiff,  his  agent  or 
attorney, shall  file  in  the  clerk's  office,  whether  at  the 
commencement  or  during  the  pendency  of  the  suit, 
an  affidavit,  supported  by  the  testimony  of  one  or 
more  witnesses,  siiowing  the  grounds  upon  which  he 
bases  his  affidavit,  and  also  setting  forth  that  the 
plaintiff  has  a  just  right  to  recover  against  the  de- 
fendant what  he  claims  in  the  declaration,  and  also 
stating  either,  first,  that  the  defendant  is  a  non-resi- 
dent of  the  District. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  five,  line 
twenty,  after  the  word  "attachment"  to  insert: 

Provided,  however,  That  if  the  defendant,  his  agent 
or  .attorney,  shall  file  an  affidavit  traversing  tlie  said 
affidavit,  the  court  shall  determine  whether  the  facts 
set  forth  in  said  plaintiff's  affidavit  are  true,  and  that 
there  was  just  ground  for  issuing  said  writor  warrant 
of  attachment;  and  if  the  court  shall  deem  the  facts 
do  not  sustain  the  affidavit,  he  shall  quash  the  writ 
of  attachment  or  garnishment;  and  this  issue  may  be 
tried  by  a  judge  at  chambers  on  three  days'  notice. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  the  following 

as  a  new  section  : 

Sec.  6.  And  be  it  further  enacted.  That  from  and 
afterthe  passageof  this  act  the  annual  safari  csof  the 
etiief  justice  arid  associate  justices  of  the  supreme 
court  of  the  District  of  Columbia,  instead  of  the 
amount  now  fixed  by  law,  shall  be  as  follows:  for  tlie 
chief  justice,  $4,500,  and  for  each  of  the  associate 
justices,  $4,000. 

Mr.  WADE.  I  wish  the  Senate  to  under- 
stand what  this  amendment  is.  It  is  a  matter 
of  a  good  deal  of  importance,  and  I  see  that  the 
Senate  are  not  attending  particularly  to  it. 
The  judges  of  this  court  now  receive  $3,000 
per  annum  for  their  services. 

Mr.  JOHNSON.  All  receive  the  same,  I 
think. 

Mr.  WADE.  All  the  same.  That,  they  contend, 
is  entirel_y  insufficient  for  the  support  of  them- 
selves and  their  families,  and  I  think  it  is  per- 
fectly apparent  to  every  member  of  the  Senate 
that  at  the  present  time  no  man  in  their  posi- 
tion can  support  himself  and  his  family  as  they 
ought  to  be  supported  the  year  round  in  this 
city  on  the  salary  now  paid  to  these  judges. 
For  myself,  1  have  opposed  at  all  times  the 
increase  of  salaries ;  I  do  not  like  to  yield  to 
it  in  any  case ;  but  in  my  judgment  this  is 
exceptional.  I  do  not  believe  that  these  judges 
can,  indeed  they  inform  me  that  it  is  impossi- 
ble that  they  can,  continue  in  their  positions 
unless  their  salaries  be  increased,  and  the 
committee  having  the  subject  under  considera- 
tion thought  it  would  be  right  to  increase  the 
associates  .$1,000,  making  them  $4,000,  and 
the  chief  justice  to  $4,500,  giving  him  $500 
more  than  the  other  judges.  Of  course  the 
sum  fixed  must  be  arbitrary  ;  there  is  no  par- 
ticular measure  you  can  assume;  but  we  thought 
this  would  be  reasonable,  and  it  would  be  tol- 
erably satisfactory  to  the  judges  themselves. 
That  we  know.  I  hope  there  will  be  no  objec- 
tion to  it. 

I  will  say,  while  I  am  up,  that  the  other  parts 
of  this  bill  refer  almost  entirely  to  the  practice 
of  the  court.  There  are  no  principles  of  law 
that  are  altered  or  changed  by  it  except  as  to 


attachments.  The  process  of  foreign  .  attach- 
ment, I  believe,  does  not  obtain,  or  is  very  de- 
fective in  this  District,  and  it  is  thought  they 
ought  to  have  it  for  the  collection  of  debts  and 
the  expedition  of  business  here.  In  almost 
every  community  in  every  .State  that  I  know 
of  they  have  been  under  the  necessity  of  hav- 
ing a  law  on  that  sufijoct;  and  if  the  people 
want  it  here  we  think  they  are  entitled  to  have 
it.  The  writ  of  attachment  provided  for  in  the 
bill  is  in  the  common  form  used  in  the  States, 
for  although  they  vary  in  their  legislation  on 
that  subject  do  tiot  vary  very  materially  as  to 
the  conditions  on  which  a  man  may  seize  the 
property  of  his  neighbor.  It  has  to  bo  regu- 
lated somewhat,  and  it  is  regulated  in  this  bill 
as  it  is,  I  believe,  in  most  of  the  States,  but 
not  in  all  of  them. 

Some  parts  of  the  bill  really  affirm  what  was 
a  little  doubtful  in  the  original  bill  which  was 
drawn  and  presented  by  the  Committee  on  the 
District  of  Columbia,  and  that  is  the  reason,  I 
suppose,  why  this  bill  has  not  gone  to  the  .ludi- 
ciary  Committee.  The  original  bill  only  pro- 
vided that  this  court  should  have  common-lav?' 
and  equity  jurisdiction.  They  have,  however, 
exercised  admiralty  and  maritime  jurisdiction, 
and  tliey  have  done  it  in  the  way  that  this  bill 
proposes.  It  affirms  and  makes  perfectly  legal 
that  which  might  be  deemed  a  little  douljtful 
v/ithout  such  a  bill,  and  it  v/as  thought  best  that 
it  should  be  made  legal,  although  I  believe  they 
have  acted  upon  the  same  principle  as  though 
they  had  full  legal  authority.  I  hope  the  bill 
will  pass. 

Mr.  JOHNSON.  Mr.  President,  in  relation 
to  the  salaries,  I  concur  entirely  with  the  hon- 
orable member  from  Ohio  that  It  is  impossible 
for  these  judges  to  live  in  the  District,  in  the 
way  judges  should  live,  upon  their  present  sal- 
ary. They  majf  live  here  alone,  but  they  can- 
not live  here  with  their  families.  In  point  of 
fact  they  are  now,  all  of  them,  I  believe,  board- 
ing, and  the  greater  part  of  the  year  they  are 
boarding  without  their  families.  Their  families 
are  sent  away  to  remain  during  several  months 
of  the  year  from  necessity,  and  if  anything  can 
be  plain,  I  suppose  it  to  be  that  in  a  Govern- 
ment like  ours  the  judiciary  should  be  well  sus- 
tained. It  is  all-important  to  the  rights  of  the' 
individual  citizen. 

It  appeared  to  me,  however,  in  listening  to 
the  bill  as  it  was  read,  that  there  were  a  good 
many  iirovislons  in  it  that  are  wholly  uni^eces- 
sary,  and  among  others  the  particular  provision 
to  which  the  honorable  member  adverts,  giving 
to  the  court  jurisdiction  in  cases  of  admiralty. 
I  had  supposed  the  present  court  had,  in  addi- 
tion to  the  powers  not  conferred  upon  the  ori- 
ginal court,  all  the  powers  of  that  court.  They 
from  time  to  time  always  exercised  admiralty 
jurisdiction  ;  and  the  present  court  has  from 
time  to  time  exercised  the  same  jurisdiction, 
and  cases  I  think  have  been  taken  to  the  Su- 
preme Court  of  the  United  States  from  its  decis- 
ion where  there  was  no  doubt  expressed  but 
that  the  jurisdiction  existed;  but  If  there  be  any 
reasonable  doubt  or  any  plausible  doubt  that 
the  jurisdiction  does  exist,  there  can  be  no 
impropriety  in  removing  the  doubt  and  making 
the  matter  ceHaln  as  will  be  done  by  this  bill. 

In  relation  to  the  authority  to  issue  attach- 
ments, the  Senate  perhaps  may  not  be  so  well 
satisfied  that  that  ought  to  be  granted.  They 
have  it  now  to  a  certain  extent,  for  I  suppose 
they  are  under  the  law  of  Maryland  that  existed 
at  the  time  the  District  was  ceded.  They  are 
.governed  by  the  laws  of  Maryland  so  far  as  they 
have  not  been  changed  by  the  laws  of  Congress, 
and  by  the  Maryland  law  antecedent  to  the  ces- 
sion of  the  District  the  process  of  attachment 
existed  ;  but  the  summary  process  of  attach- 
ment whlcth  was  given  in  Maryland  by  an  .act 
passed  subsequent  to  the  cession  of  the  District 
it  might  perhaps  be  somewhat  perilous  to  grant. 
This  District  is  not  like  a  State.  Crowds  of  peo- 
ple come  here  every  year  only  to  remain  a  few 
days;  they  are  here  to-day,  and  gone  to-mor- 
row ;  and  there"  is  no  knowing  how  the  power 
of  summary  attachment  might  not  be  abused. 
If  a  man  happened  to  go  away  without  paying 
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his  tavern  bill,  the  next  thing  he  would  hear 
would  h'o.  ii'he  had  any  projierty  here  that  it  was 
attached,  and  if  he  lived  at  some  distance 

Mr.  CLAKK.  Only  where  he  goes  away 
without  paying. 

Mr.  JOHNSON.  But  he  may  go  away  hav- 
ing paid  and  then  be  charged  with  not  having 
])aid  ;  such  things  have  occurred.  I  will  not 
make  any  presumption  to  embrace  members 
of  Congress,  for  they  always  pay,  and  they  go 
away  without  anything  to  attach  [laughter] 
unless  they  happen  to  have  houses  here,  as  is 
the  case  with  some.  It  may -subject  people  to 
a  good  deal  of  inconvenience.  I  do  not  know 
(I  have  no  experience  on  the  subject)  that  the 
absence  of  the  power  has  been  the  cause  of 
any  material  loss  to  the  residents  of  the  Dis- 
trict;  1  submit,  therefore,  to  the  Senator  that 
perhaps  he  had  better  consider  the  question 
whether  that  particular  provision  of  the  bill 
should  not  be  so  guarded  as  to  protect  the  cit- 
izen against  improper  proceedings  of  this  kind. 

Mr.  WADE.  I  believe  it  is  very  well  guarded. 
"Whoever  wishes  to  get  out  an  attachment  for 
the  property  of  another  person  must  lile  his 
own  aflidavit,  and  in  addition  to  that  must 
prove  the  facts  by  other  independent  testi- 
mony. This,  I  believe,  is  more  a  restriction  on 
the  issue  of  attachments  than  exists  in  most  of 
the  States.  I  think  the  bill  in  that  particular 
is  untisuall}'  well  guarded. 

Mr.  JOHNSON.  Permit  me  to  ask  the 
Senator  whether  there  is  any  provision  for 
giving  notice  in  the  public  prints  of  the  attach- 
ment. 

Mr.  WADE.  No.  It  is  not  a  foreign  at- 
tachment. It  does  not  seize  property  in  the 
absence  of  the  party,  and  therefore  that  notice 
is  not  required. 

As  to  what  the  Senator  has  remarked  in  re- 
gard to  the  admiralty  jurisdiction  of  the  court, 
1  said  that  I  believed  they  had  exercised  that 
jurisdiction  which  this  bill  expressly  gives,  but 
they  had  exercised  it  under  a  bill  that  did  not 
expressly  give  it.  They  took  it  by  implication. 
It  was  thought  that  that  matter  had  better  be 
made  positive  and  certain,  and  therefore  this 
bill  gives  the  jurisdiction  expressly.  I  do  not 
know  that  there  is  any  ground  for  any  consid- 
erable doubt  as  to  the  authority  of.  the  court 
toexercisejurisdiction  in  maritime  cases,  where 
they  have  done  it ;  but  that  jurisdiction  is  not 
now  expressly  given  by  law,  and  therefore  it 
might  be  supposed  that  there  was  some  reason 
for  making  a  question  on  that  point.  This  bill 
gives  it  expressly.  I  think  it  well  to  do  so  as 
we  are  passing  a  bill  on  the  subject. 

The  main  provisions  of  the  bill  relate  to  the 
practice  of  the  court,  and  were  got  up  under 
the  authority  of  the  court  by  their  clerk,  I 
believe.  It  is  their  desire  that  the  practice 
should  be  altered  as  this  bill  proposes  to  alter 
it.  It  is  not  altered  very  materially  from  wluxt 
it  is  now,  but  in  some  particulars  the  court 
thought  it  would  be  convenient  to  have  modi- 
fications made.  The  bill  does  not  touch  the 
rights  of  anybody,  and  does  not  alter  the  law, 
materially,  upon  any  subject.  It  alters  the 
manner  of  process,  and  of  seizing  the  property 
of  a  person  about  to  alDscond  to  the  injury  of 
his  creditor,  when  affidavit  is  m.ade  and  proper 
testimony  given.  In  such  cases  the  plaintiff 
can  attach  the  property  :  but  if  the  defendant 
sees  fit  to  traverse  the  allegations  he  may  do 
so,  and  have  the  question  of  fact  tried  before 
tiie  judges  of  the  court,  notice  being  given. 
Then,  if  the  charge  is  a  groundless  one,  it  will 
be  dismissed  by  a  judge  at  chambers.  I  think 
the  bill  is  very  cautiously  drawn,  and  is  very 
proper. 

Mr.  JOHNSON.  I  have  no  objection  to  the 
bill. 

Mr.  MORRILL.  I  wish  to  say  a  word  upon 
the  question  of  attachment  which  has  been  ad- 
verted to  by  the  Senator  from  Maryland.  It 
will  be  found  that  the  bill  is  particularly  guarded 
on  that  subject.  The  committee  had  in  view 
somewhat  the  method  of  proceeding  in  several 
of  the  States.  What  is  the  practice  there,  par- 
ticularly in  New  England,  has  never  obtained 
here,  but  it  will  be  found  on  comparison  that 


this  bill  is  vastly  more  guarded  than  anything 
that  obtains  in  any  of  the  New  England  States. 
It  will  be  seen  that  in  order  to  enable  the  party 
to  issue  a  writ  of  attachment  and  hold  prop- 
erty— it  is  not  an  attachment  against  the  per- 
son, but  an  attachment  of  property —  there 
must,  in  the  first  place,  be  an  affidavit  of  the 
i:)laintifT",  and  that  aflidavit  must  be  supported 
by  the  testimony  of  one  or  more  witnesses, 
showing  the  grounds  upon  which  he  bases  his 
claim,  that  he  has  aright  to  recover  against  the 
defendant,  and  then  it  must  show,  in  addition, 
that  the  defendant  is  either  a  non-resident  of 
the  District,  or,  second,  that  the  defendant 
evades  the  service  of  ordinary  process,  by  con- 
cealing himself,  or,  in  the  third  place,  that  he 
has  removed,  or  is  about  to  remove,  some  of 
his  property  from  the  District  to  defeat  the  col- 
lection of  the  debt. 

I  submit,  therel^ore,  that  the  terms  upon  which 
the  process  is  to  be  issued  seem  to  preclude  the 
possibility,  or,  at  least,  the  probability  of  injus- 
tice toward  the  defendant.  But  to  put  it  still 
further  beyond  the  reach  of  danger,  the  defend- 
ant is  allowed  to  come  in  with  a  counter-affi- 
davit traversing  these  allegations,  or  any  of 
them,  if  he  chooses  to  do  so,  and  that  fact  may 
be  submitted  at  once  to  the  court,  who  shall 
confirm  or  dismiss  the  process  according  to  the 
facts.  I  think  if  the  process  is  to  be  given  at 
all — and  the  propriety  of  that  I  suppose  will 
not  be  questioned — it  could  hardly  be  'better 
guarded  than  it  seems  to  have  been  by  this  bill. 
I  concur  entirely — and  I  believe  the  committee 
were  unanimous  in  their  concurrence — that  the 
salaries  of  these  judges  ought  to  be  increased 
at  least  to  the  amount  proposed. 

Mr.  SAULSBURY.  Some  five  years  ago, 
sir,  the  courts  of  this  District  were  composed 
of  men  of  great  learning  in  the  law  ;  they  had 
been  on  the  bench  for  many  years  ;  the  salary 
of  the  chief  justice,  according  to  my  recollec- 
tion, was  $3,000,  ofthe  associate  judges  $2,500. 
The  act  organizing  that  court  was  changed  so 
as  to  get  rid  of  those  judges  and  to  put  in  their 
places  other  judges,  two  of  whom  were  defeated 
members  of  Congress  in  their  own  States.  Being 
defeated  for  Congress,  they  were  provided  for 
with  seats  upon  the  bench  in  this  District.  I 
shall  say  nothing  against  those  judges,  for  I 
certainly  have  no  unkind  feelings  to  them  per- 
sonally, but  their  predecessors  only  received, 
the  chief  justice  $3,000,  and  the  associates 
$2,500.  The  proposition  now  is  to  give  these 
gentlemen,  who  I  presume  sought  the  places 
they  hold,  or  if  they  did  not  seek,  very  will- 
ingly accepted  them,  a  large  increase  of  sal- 
ary. When  the  salary  of  any  public  officer  is 
too  low,  there  is  always  a  remedy  without  an 
increase  of  compensation.  If  he  is  not  satis- 
fies: with  the  situation,  he  has  the  liberty  to 
retire,  and  there  are  plenty  of  others  equally 
qualified  who  will  accept  the  place.  If  the 
salary  of  these  gentlemen  is  not  sufficiently 
large,  if  they  are  not  satisfied  with  their  posi- 
tion at  the  present  compensation,  they  certainly 
have  the  liberty  to  retire  from  the  bench  and 
go  to  the  practice  of  their  profession  and  see 
whether  they  can  make  more. 

Mr.  President,  the  chief  justice  of  my  State 
receives  $1,200  per  annum,  and  the  associate 
justices  $1,100;  and  I  think  the  judiciary  of 
that  State  will  compare  very  favorably  at  least 
with  the  judiciary  ofthe  District  of  Columbia, 
I  may  say  with  the  judiciary  of  any  State  in 
the  Union.  Those  gentlemen  hold  their  places 
upon  the  bench  not  from  the  mere  money  con- 
sideration :  there  is  something  of  dignity,  some- 
thing of  honor  in  being  a  judge  of  a  court.  Men 
do  not  seek  those  places  for  the  pecuniary  con- 
sideration. There  is  a  great  deal  of  honor, 
character,  and  dignity  in  the  situation. 

I  shall  vote  against  the  bill  because  it  is  within 
my  remembrance  that  the  very  able  judiciary 
who  preceded  the  present  bench  of  this  Dis- 
trict were  willing  to  retain  theirplaces  at  the  sal- 
ary of  $3,000  for  the  chief  justice  and  $2,500 
for  the  associates.  They  were  not  allowed  to 
do  so,  but  provision  was  made  for  these  gen- 
tlemen by  appointing  them  to  the  bench  ;  and 
now,  I  think,  the  best  thing  they  can  possi- 


bly do,  if  they  are  not  satisfied  to  retain  theif 
positions  at  the  present  salary,  is  gracefully  to 
retire,  and  there  are  plenty  of  lawyers,  equally 
able,  I  presume,  in  this  District,  who  will  ac- 
cept their  places.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  WADE.  Several  Senators  about  me  do 
not  seem  to  understand  Avhat  this  amendment 
is.  It  is  to  increase  the  salary  of  the  chief  jus- 
tice of  the  supreme  court  of  the  District  of 
Columbia  $1,500,  and  ofthe  associate  justices 
$1,000,  so  that  hereafter  the  chief  justice  will 
receive  $4, 500,  and  the  associate  justices  $4,000. 
That  is  all  there  is  in  the  section  . 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  5 ;  as  follows : 

YEAS— Messrs.  Anthony,  Buckalcw,  Chandler, 
Crasin,  Fesscndcn,  Foster,  Guthrie.  Ilarris,  Hen- 
derson, Howe,  Johnson,  Lane  of  Indiana,  Mor- 
pan,  Morrill,  Nesmith,  llamsey,  Sumner,  Trumbull, 
Van  Winkle,  Wade,  Willcy,  Williams,  Wilson,  and 
Yiitcs— 24. 

NAYS — Messrs.  Brown,  Clark,  Cow.an,  Davis,  and 
Saulsbury— 5. 

ABSENT— Messrs.  Conness,  Creswell,  Dixon,  Doo- 
littlc.  Grimes,  Hendricks,  Howard,  KirUwood,  Lane 
of  Kansas,  McDoug-all,  Norton,  Nye,  Poland,  Pom- 
croy.  Riddle,  Sherman,  Sprague,  Stewart,  and 
AVrigbt-19. 

So  the  amendment  was  agreed  to. 

Mr.  HARRIS.  I  did  not  see  this  bill  before 
it  came  up  for  consideration  to-day,  but  I  think 
the  fifth  section  is  very  objectionable.  It  au- 
thorizes the  issuing  of  an  attachment  by  the 
clerk  of  the  court  —  a  thing  which  I  think 
scarcely  allowable.  An  attachment  is  a  pretty 
serious  sort  of  thing.  It  seizes  a  man's  prop- 
erty in  advance.  It  is  a  preliminary  execution. 
It  takes  a  man's  property  out  of  his  possession 
before  he  has  an  opportunity  to  be  heard.  This 
fifth  section  provides  that  a  man' s  property  may 
be  seized  upon  a  warrant  to  be  issued  by  the 
clerk  of  the  court — a  thing  I  never  heard  of 
before.  There  is  no  limit  as  to  the  amount. 
A  man's  store  may  be  shut  up  at  once  without 
any  previous  knowledge  or  notice,  upon  a  pro- 
cess issued  by  the  clerk,  without  any  authority 
or  warrant  from  the  judge.  I  do  not  think  that 
will  do.  It  is  said  that  the  man  who  applies 
for  an  attachment  must  give  security  to  cover 
all  the  damage  that  may  be  sustained  by  the 
defendant,  but  the  amount  and  character  of 
that  security  are  not  prescribed.  I  think  this 
provision  will  be  liable  to  very  great  abuse.  It 
is  one  ofthe  highest  offices  of  a  judicial  tribunal 
to  issue  an  attachment  in  advance  of  a  trial, 
and  the  case  ought  to  be  submitted  to  some 
judicial  officer  before  that  warrant  goes.  It 
never  was  heard  of  before  that  a  clerk  of  a 
court  was  authorized  to  issue  an  attachment 
like  that. 

Mr.  -MORRILL.  My  honorable  friend  is 
greatly  mistaken  in  supposing  that  the  issuing 
of  a  writ  of  attachment  in  this  way  was  never 
heard  of  before  in  the  jurisprudence  of  this 
country. 

Mr.  HARRIS.  I  have  never  known  of  a 
provision  to  seize  a  man's  property  without 
better  care  than  this. 

Mr.  MORRILL.  Why,  Mr.  President,  it  is 
ordinary,  it  is  universal.  There  is  not  a  State 
in  New  England  where  it  is  not  universal, 
where  it  is  not  ordinary.  It  is  the  ordinary 
course  of  proceedings.  A  man  desires  to  sue 
out  a  writ  of  attachment;  he  never  sees  the 
judge ;  he  never  applies  to  the  judge ;  the 
only  thing  he  is  bound  to  do  in  my  State, 
is  to  state  on  the  back  of  the  writ  that  he 
has  reason  to  believe,  and  does  believe,  that 
•the  party  is  about  to  absent  himself,  and  then 
he  not  only  takes  his  property  but  he  takes  the 
man  himself;  he  arrests  him.  He  wants  to 
hold  him  for  the  security  of  his  debt.  This 
process  of  attachment  in  all  the  New  England 
States  is  the  ordinary  proceeding  for  the  col- 
lection of  a  debt,  and  it  issues  precisely  like  a 
summons  in  every  State  of  New  England  ;  I 
believe  there  is  not  an  exception  ;  and  it  issues 
without  the  guarantee  contained  in  this  bill ; 
it  issues  as  a  matter  of  course.  A  plaintiff 
having  a  debt  goes  to  a  lav/yer ;  the  lawyer  has 
a  blank  of  the  court  signed  by  the  clerk  j  the 
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coTirt  is  fifty  miles  awny  ;  the  judge  is  fifty 
miles  away  ;  the  lawyer  issues  tiuit  writ,  and  on 
the  face  of  the  writ  it  coinraauds  the  olFicer  to 
attach  the  jiarty. 

Mr.  VAN  WINKLE.  Permit  me  to  ask  the 
Senator  whether  a  bond  is  required  in  such  a 
case. 

Mr.  MORRILL.  No  bond  of  any  descrip- 
tion. 

Mr.  VAN  WINKLE.  Certainly  it  is  an 
anomaly  that  no  bond  should  be  required  to 
indemnify  the  party. 

Mr.  MORRILL.  No,  it  is  not  anomalous; 
it  is  usual,  general,  and  universal.  That  is  the 
very  character  of  the  writ  of  attachment.  The 
remedy,  on  the  other  hand,  which  the  defend- 
ant has  is,  first,  to  pay  the  debt ;  and,  second, 
to  give  security  that  the  property  shall  be 
forthcoming,  to  give  what  v,'e  call  a  receipt  to 
the  oflicer  by  some  responsible  party  that  the 
property  shall  be  forthcoming  on  judgment. 
The  law  is  satisfied  and  the  creditor  is  satis- 
fied, and  that  is  all  that  is  ever  exacted,  and 
that  is  the  whole  course  of  judicial  proceedings 
in  all  the  New  England  States.  1  know  that 
that  is  not  common  in  New  York  and  not  com- 
mon to  this  part  of  the  country,  but  I  can  as- 
sure ray  honorable  friend  that  the  whole  ju- 
dicial experience  in  New  England  is  that  no 
wrong  ever  comes  from  it,  that  no  oppression 
and  no  abuse  ever  come  from  it.  But  to  meet 
the  objections  that  might  well  be  anticipated 
in  a  community  where  they  were  not  accus- 
tomed to  it,  it  will  be  seen  that  this  bill  pro- 
ceeds with  very  great  caution.  In  the  fii'st 
place,  it  does  not  allow  the  attachment  to  issue 
at  all  until  an  affidavit  is  made  and  that  affida- 
vit is  corroborated  by  testimony.  It  is  to  pro- 
ceed upon  the  assumption  of  evidence  of  a  just 
debt.  Then  it  is  not  to  go  out  unless,  in  the 
first  place,  the  defendant  is  a  non-resident  of 
the  District  and  lias  property  here,  or,  in  the 
second  place,' he  is  attempting  to  evade  the 
collection  of  his  debt,  or,  in  the  third  place,  he 
is  about  to  move  and  take  his  property  be- 
yond the  jurisdiction.  I  submit,  therefore,  that 
if  in  any  instance  the  attachment  is  allowable, 
as  on  mesne  process  for  the  security  of  debt  or 
for  the  collection  of  debt,  I  can  hardly  con- 
ceive that  it  can  be  better  guarded  than  it  is  in 
this  bill. 

Mr.  HARRIS.  I  submit  to  the  chairman 
of  the  committee  whether  he  ought  not  to  allay 
such  apprehensions  as  those  I  indulge,  even 
though  it  may  be  that  they  are  unfounded. 
This  question  of  an  attachment  should  be  sub- 
mitted to  a  judge  to  pass  upon  the  sufficiency 
of  the  affidavit  and  the  sufficiency  of  the  secu- 
rity before  such  a  process  is  issued  to  take  a 
man's  property  out  of  his  hands.  Here  are 
four  judges  in  the  District.  I  submit  it  to  the 
Senator  himself,  would  it  not  be  better  to. pro- 
vide that  before  such  process  as  this  should  go, 
which  is  very  serious  in  its  consequences,  the 
case  should  be  submitted  to  a  judge  to  approve 
of  the  security,  to  see  that  it  is  sufficient,  to  see 
that  a  sufficient  case  is  made  out  by  the  affida- 
vit, and  then  if  he  will  indorse  the  warrant, 
let  it  go  ;  but  it  seems  to  me,  the  clerk  of  the 
court  is  not  the  proper  officer  to  judge  of  such 
a  serious  question  as  this. 

Mr.  MORRILL.  If  my  friend  will  allow  me, 
I  will  refer  him  to  the  proviso  in  this  section 
and  see  whether  that  does  not  answer  his  ob- 
jection. If  a  party  proceeds  according  to  this 
bill  and  states  these  facts,  and  the  defendant 
chooses  to  arrest  the  proceedings,  all  he  has 
got  to  do  is  to  file  a  counter-affidavit  and  then 
appeal  to  the  judge  and  invoke  the  judgment 
of  the  judge  whether  he  stands  within  the  con- 
ditions contemplated  in  this  bill.  "If  he  does 
not,  the  writ  is  to  be  quashed  and  the  attach- 
ment is  off.  That  proviso,  it  seems  to  me,  as 
a  matter  of  precaution,  meets  any  difficulty  that 
might  be  contemplated  by  the  suggestions  of 
the  honorable  Senator. 

Mr.  HARRIS.  An  amendment  may  not  be 
exactly  appropriate,  but  I  will  move  to  strike 
out  the  word  "without,"  in  the  third  line  of 
this  fifth  section,  and  to  insert  the  word  ' '  upon  ;" 
BO  that  the  warrant  shall  not  be  issued  except 


upon  the  authority  of  the  judge.     The  section 
will  then  read: 

That  writs  of  attachment  and  parnishuient.s  sliall 
bo  isfucd  by  the  clerk  of  the  supreme  court  oC  the 
I)istriet,  upon  any  authority  or  warrant  from  any 
judge  or  justice,  &c. 

Mr.  CLARK.  I  think  the  apprehensions  of 
the  Senator  from  New  York  are  in  a  great 
measure  groundless.  I  think  the  experience 
of  the  States  where  they  have  had  writs  of 
attachment  shows  that  there  is  no  well-grounded 
objection  to  the  bill  as  it  stands.  In  the  State 
of  New  Hampshire,  from  time  immemorial,  a 
man  could  go  to  an  attorney  of  the  court,  sue 
out  his  writ,  have  it  filled  out  for  the  purpose 
of  attaching  property,  take  it  to  the  sheriff,  and 
have  the  property  attached  to  a  reasonable 
amount  to  secure  his  debt,  without  asking  the 
clerk,  the  judge,  or  anybody  else,  and  such  is 
the  law  now.  No  damage  ever  comes  from  it. 
Mr.  HENDERSON.  Has  not  the  defendant 
the  right  to  sue  in  case  of  damage  to  his  prop- 
erty ? 

Mr.  CLARK.  Not  unless  the  plaintiff  has 
done  it  unreasonably,  and  for  the  purpose  of 
injury  and  mischief.  If  he  has  done  it  in  that 
way,  for  the  purpose  of  oppressing  the  defend- 
ant, for  injury  and  mischief,  with  malice,  of 
course  an  action  would  lie ;  but  if  he  has  done 
it  for  the  purpose  of  securing  his  debt,  no  action 
lies  against  him.  There  are  various  ways  in 
which  a  defendant  can  relieve  his  property  from 
attachment,  as  where  the  officer  attaches  a  quan- 
tity of  personal  property,  say  a  store  of  goods, 
and  the  defendant  gets  some  responsible  parties 
to  say  "  We  will  take  that  property  and  be  re- 
sponsible,'' precisely  the  same  as  giving  a  bond. 
Mr.  .JOHNSON.  W^e  give  bail. 
Mr.  CLARK.  We  give  bail  for  persons,  not 
property.  In  case  of  the  attachment  of  a  per- 
son we  have  the  same  process  that  this  bill 
gives.  A  person  may  make  an  affidavit  on  the 
back  of  the  writ  if  he  apprehends  that  his  debtor 
is  going  without  the  jurisdiction,  and  may  ar- 
rest him  without  going  to  a  judge,  and  then  the 
law  provides  for  this  same  method  of  examina- 
tion before  a  justice  of  the  peace  or  two  jus- 
tices of  the  peace,  and  setting  him  at  liberty  if 
he  is  not  going  v^ithout  the  jurisdiction.  But 
we  do  not  find  that  that  works  any  mischief, 
and  it  is  oftentimes  the  means  of  securing  a 
debt  that  ought  to  be  paid. 

I  apprehend  that  the  reason  suggested  by  the 
Senator  from  Maryland  why  this  should  not  be 
the  law  here,  to  wit,  that  the  people  here  are 
a  movable  people,  is  one  of  the  very  reasons 
why  it  should  be  the  law.  Here,  for  instance, 
is  a  man  who  has  established  himself  in  this 
District;  he  has  a  stock  of  goods,  and  he  has 
got  those  goods  packed  up  and  is  about  to  move 
out  of  the  District ;  should  yon  not  attach  those 
goods?  Should  you  not  have  some  lien  upon 
them?  The  very  fact  that  these  people  are 
moving  about  from  place  to  place  is  a  good 
reason  why  the  attachment  should  issue.  It 
becomes  a  lien  upon  the  goods.  I  think  there 
can  be  no  objection  to  the  bill  as  it  stands.  I 
do  not  believe  the  Senator  from  New  York 
need  have  any  apprehensidn  from  it. 
_  The  PRESIDENTpro  tonpore.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
New  York  to  strike  out  the  word  "without," 
in  the  third  line  of  the  fifth  section,  and  to  insert 
the  word  "upon." 

The  amendment  was  rejected. 
Mr.  HENDERSON.  I  think  all  that  the 
Senator  from  New  York  desires  to  accomplish 
can  be  accomplished  by  inserting  in  the  eigh- 
teenth line  of  the  fifth  section,  after  the  word 
"sureties,"  the  words  "to  be  approved  by  the 
clerk  ;  "  so  that  it  will  read : 

And  shall  also  file  his  [the  plaintiff's]  undertak- 
ing, with  sufficient  surety,  or  sureties,  to  be  approved 
by  the  clerk,  to  make  good  all  costs  and  damages 
which  the  defendant  may  sustain  by  reason  of  the 
wrongful  suing  out  of  the  attachment. 

Mr.  WADE.  There  is  no  objection  to  that, 
though  I  suppose  the  section  means  exactly 
the  same  thing  now. 

Mr.  HENDERSON.  It  does  not  require 
that  there  shall  be  an  approval  of  the  bond  by 
any  one,  and  I   suppose  the   plaintiff  would 


be  left  to  file  any  sort  of  a  bond  that  he  in  his 
own  judgment  and  discretion  might  regard  as 
good.  However,  as  there  is  no  objection  to 
the  amendment,  1  will  say  no  more  about  it. 

Mr.  AVADE.  There  is  no  objection  to  it 
at  all. 

The  amendment  was  agreed  to. 

The   bill    v/as   reported   to   the 


amended,    and    the    amendments 


Senate  as 
were   con- 


curred in. 

Mr.  HENDERSON.  I  should  like  to  ask 
the  Senatorwho  has  chargeof  this  bill  whether 
an  action  can  be  brought  upon  the  bond,  in  his 
judgment,  under  the  bill,  in  case  of  a  dissolu- 
tion of  the  attachment;  whether  the  question 
as  to  the  mala  fides  of  the  plaintiff  in  prose- 
cuting the  suit  is  open  in  a  suit  upon  the  bond, 
and  can  be  inquired  into,  or  whether  the  failure 
of  the  plaintiirs  suit  is  of  itself  sufficient  to 
authorize  a  suit  upon  the  attachment  bond. 

Mr.  WADE.  I  suppose  it  is  not  a  question 
of  good  faith.  If  the  writ  was  honestly  sued 
out,  and  damage  should  accrue  to  the  defend- 
ant in  consequence  of  its  not  being  well  founded, 
I  suppose  that  damages  could  be  recovered 
against  him  whether  he  really  intended  an  in- 
jury or  not.  I  do  not  think  it  involves  any 
question  of  bad  faith. 

Mr.  JOHNSON.  The  bond  is  to  indemnify 
against  all  cause  of  damage. 

Mr.  WADE.  It  is  to  indemnify  the  defend- 
ant in  this  proceeding  if  it  is  imprudently  or 
incautiously  taken  out.  It  is  to  secure  him  at 
all  events  for  any  damage  he  may  be  put  to  in 
consequence  of  this  proceeding,  if  he  suffers 
any.     That  is  my  opinion  about  it. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time  and 
passed. 

On  motion  of  Mr.  WADE,  the  title  of  the 
bill  was  amended  by  adding  the  words,  "and 
for  other  purposes;"  so  that  it  will  read: 

A  bill  to  define  more  clearly  the  jurisdiction  and 

Eowcrs  of  the  supreme  courtof  the  District  of  Colum- 
ia,  and  for  otbtr  purposes. 

DISTRICT  BUSINESS. 

Mr.  MORRILL.  I  desire  to  ask  the  Senate 
to  assign  a  day  fo-  the  consideration  of  busi- 
ness pertaining  to  the  District  of  Columbia. 
There  are  a  great  many  bills  on  the  docket  re- 
lating to  the  District,  .and  the  affairs  of  the  Dis- 
trict have  occupied  but  very  little  of  the  time 
of  the  Senate  at  this  session.  With  the  indul- 
gence of  the  Senate,  thei^fore,  I  move  that  to- 
morrow at  one  o'clock  be  assigned  for  the  con- 
sideration of  business  relating  to  the  District. 

The  motion  was  agreed  to. 

COMMITTEi;  SERVICE. 

Mr.  BROWN.  I  move  that  the  President 
pro  tempore  of  the  Senate  be  authorized  to  fill 
the  vacancy  on  the  Committee  on  Public  Build- 
ings and  Grounds,  occasioned  by  ihe  death  of 
Senator  Foot. 

The  motion  was  agreed  to. 

REORGANIZATION  OF  JUDICIARY. 

On  motion  of  Mr.  Hx\RRIS,  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  103)  to  reorganiz'?  the 
judiciary  of  the  United  States. 

The  Committee  on  the  Judiciary  reported  the 
bill  with  several  amendments.  The  first  amend- 
ment of  the  committee  was  in  section  one,  line 
three,  to  strike  out  the  word  "July"  and  insert 
"September;"  so  as  to  read  : 

That  on  and  after  the  1st  day  of  September,  1866. 
the  circuit  courts  of  the  United  States  shall  be  abol- 
ished, A'c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one.  line 
fourteen,  after  the  word  "judge,"  to  insert, 
'  'may  be  assigned  by  the  justice  of  the  Supreme 
Court  for  the  circuit  to  hold  a  court  in  district 
in  said  circuit  or." 

Mr.  HARRIS.  There  is  a  clerical  omission 
of  a  word  in  that  amendment.  The  word  "any" 
should  be  inserted  before  the  word  "  district" 
in  the  fifteenth  line,  so  that  it  will  read : 

Any  district  judge  may  be  assigned  by  the  justice 
of  the  Supreme  Court  for  the  circuit  to  hold  a  court 
in  any  district  in  said  circuit,  or  may  hold,  &o. 
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The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  That  correction  will  be  made 
in  the  amendment. 

The  amendment  as  modified  was  agreed  to. 

The  ne.xt  amendment  was  in  line  sixteen  of 
section  one,  to  strike  out  "in  any  otlier  dis- 
tricf"  and  insert  "'such  court." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  seventeen 
and  eigliteen  of  section  one,  to  strike  out  the 
words  •'such  court''  and  insert  "the  same." 

The  amendment  was  agreed  to. 

The  section  as  amended  is  as  follows : 

That  on  and  after  the  1st  day  of  September,  1866, 
the  circuit  courts  of  the  United  States  shall  be  abol- 
ished, and  the  several  district  courts  of  the  United 
States  shall,  in  addition  to  the  authority  and  juris- 
diction now  vested  in  said  courts,  havoorigiiial  juris- 
diction of  all  actions  at  law  and  suits  in  equity  com- 
menced on  or  after  that  date,  to  the  same  extent  in 
all  respects  as  is  now  possessed  by  the  circuit  courts 
of  the  United  States  for  said  districts  respectively. 
The  several  district  judges  also  shall  possess  and  ex- 
ercise all  the  jurisdiction,  powers,  and  authority  here- 
tofore possessed  and  exercised  by  the  judges  of  the 
circuit  court.  Any  district  judge  may  be  assigned  by 
the  justice  of  the  Supreme  Court  for  the  circuit  to 
bold  a  court  in  any  district  in  said  circuit,  or  may 
hold  such  court  upon  the  request  of  the  judge  of  the 
district  in  which  the  same  is  to  be  held. 

The  next  amendment  was  in  section  two  to 
insert  the  words  "or  prosecution"  after  the 
word  "actions"  in  lines  oneand  five,  respect- 
ively ;  so  as  to  make  the  section  read : 

Sec.  2.  And  be  it  further  enacted.  That  actions  or 
prosecutions  commenced  in  any  of  the  State  courts 
may  be  removed  into  a  district  court  of  the  United 
States,  in  the  same  cases  and  in  the  same  manner  and 
by  the  like  proceedings  and  with  the  like  effect  as 
such  actions  or  prosecutions  may  now  be  removed 
into  the  circuit  court  for  the  same  district. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  seven  and 

eight  of  section  three,  to  strike  out  the  words 

"in  the  minutes"  and  insert  "of  record;"  so 

as  to  make  the  section  read : 

Sec.  3.  And  he  it  further  enacted.  That  the  trial  of 
issues  of  fact  in  all  civil  causes,  except  those  of  equity 
and  of  admiralty  and  maritime  jurisdiction,  shall  be 
by  jury.  But  a  trial  by  jury  may  be  waived  by  tlie 
several  parties  to  tlie  issue  by  failing  to  appear  on 
the  trial,  or  by  written  consent,  in  ijerson  or  by  at- 
torney, filed  with  the  clerk  of  the  court,  or  by  oral 
consent  in  open  court  entered  of  record. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  two  of  sec- 
tion four,  to  strike  out  "July"  and  insert 
"Septemljcr. " 

The  amendment  was  agreed  to;  and  the  sec- 
tion as  amended  is  us  follows: 

Sec.  4.  ^jirf6etV/((c//ie)-enac(erf,Th,at  all  actions  and 
suits  which,  previous  to  the  said  1st  day  of  Septem- 
ber, shall  have  been  commenced  in  any  circuit  court, 
or  .shall  have  been  removed  to  any  circuit  court  from 
a  State  court,  and  all  process,  orders,  judgments,  de- 
crees, bonds,  papers,  and  proceedings  appertaining 
thereto  or  tiled  therein,  shall  be  transierred  to  tlie 
district  court  of  the  district  in  which  such  action  or 
suit  shall  be  pending;  and  the  said  district  courtshall 
possess  and  exercise  in  the  cases  and  over  the  pro- 
cess, orders,  judgments,  decrees,  and  proceedings 
thus  transferred,  the  same  authority  and  jurisdiction 
with  which  they  are  invested  by  this  .act  over  similar 
cases  subsequently  commenced,  and  the  process,  or- 
ders, judgments,  decrees,  and  proceedings  therein; 
and  no  bail-bond  or  undertaking  of  sureties,  or  any 
proceeding  in  any  such  case,  shall  bo  avoided,  im- 
paired, or  invalidated  by  such  transfer. 

The  next  amendment  was  in  lines  two  and 
thirteen,  respectively,  of  section  five,  to  strike 
out  "July"  and  insert  "September;"  in  lines 
four  and  five  to  strike  out  after  "jurisdiction" 
the  words  "to  inquire  Ijy  the  intervention  of  a 
grand  jury;"  in  line  six  to  strike  out  the  word 
"committed  ;"  and  in  lines  seven  and  eight  to 
strike  out  the  words  "and  to  try  and  deter- 
mine all  indictments  found  therein;"  so  as  to 
make  the  section  read : 

Sec.  5.  And,  be  it  further  enacted.  That  the  several 
district  courts  aforesaid  shall,  on  and  after  the  1st 
day  of  September,  1866,  have  exclusive  jurisdiction 
of  all  crimes  and  oti'cnses  that  shall  be  cognizable 
under  the  authority  of  the  United  States  within  their 
respective  districts.  All  indictments  found  previous 
to  that  date,  in  the  circuitcourtsoftheUnitcd  States 
for  said  districts,  and  all  process,  orders,  judgments, 
bonds,  papers,  and  proceedings  in  anyv/ise  relating 
to  any  public  offense  or  offenses  then  remaining  in 
said  circuit  court,  shall,  on  said  1st  day  of  Septem- 
ber, be  transferred  to  the  said  district  courts  respect- 
ively; and  the  gaid  district  courts  shall  possess  and 
exercise  in  the  criminal  cases  and  over  the  orders, 
judgments,  and  proceedings  thus  transferred,  the 
same  authority  and  jurisdiction  with  which  they  are 


invested  by  this  act  over  criminal  cases  and  proceed- 
ings subsequently  commenced;  and  no  bail-bond  or 
recognizance  taken  in  any  criminal  case  or  proceed- 
ing thus  transierred  shall  be  avoided,  impaired,  or 
invalidated  by  such  transfer. 

The  amendments  were  agreed  to. 

The  next  amendment  was  to  insert  after  sec- 
tion five  the  follov.'ing  new  section  : 

Sec  6.  And  he  it  further  enacted.  That  on  the  said 
1st  day  of  September,  or  as  soon  thereafter  as  prac- 
ticable, the  clerks  of  the  several  circuitcourts  of  tlie 
United  States  shall  deliver  to  and  deposit  with  tlie 
clerks  of  the  district  courts  in  their  respective  dis- 
tricts all  property,  books,  records,  documents,  and 
papers  remaining  in  their  respective  offices,  and  the 
same  shall  be  received  and  kept  by  the  said  clerks 
of  the  district  courts  respectively  as  part  of  the  rec- 
ords of  their  offices  and  subject  to  the  order  and 
control  of  said  courts. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  Insert  as  a  new 
section  after  the  amendment  just  adopted  : 

Sec  7.  And  be  it  further  enacted,  That  on  and  after 
the  said  1st  day  of  September,  executions  may  be 
issued  out  of  any  district  court  to  collect  any  judg- 
ment or  decree  rendered  in  the  circuit  court  for  such 
district  with  the  same  effect  as  such  executions  may 
now  be  issued  out  of  such  circuit  court,  and  all  pro- 
cess which  before  the  said  1st  day  of  Septeinbcrshall 
have  been  issued  oat  of  any  circuit  court,  and  shall 
not  have  been  returned,  shall  be  returned  to  and 
filed  with  the  clerk  of  the  district  court  for  the  same 
district. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  si.x  of 
the  original  bill  (section  eight  of  the  bill  as 
amended)  to  strike  out  the  word  "circuit" 
before  "court"  in  line  three,  and  after  the 
word  "respectively"  in  line  five  to  strike  out 
the  words  "  but  no  original  jurisdiction  ;"  so 
as  to  make  the  section  read  : 

Sec  [6]  8.  A7id  be  it  further  enacted.  That  there 
shall  be  established  in  each  of  the  circuits  of  the 
United  States  a  court,  to  be  called  the  court  of  ap- 
peals, which  shall  have  appellate  jurisdiction  of  all 
cases  arising  in  the  several  district  courts  within  said 
circuits,  respectively.  The  justice  of  the  Supreme 
Court  assigned  to  the  circuit  and  the  several  district 
judges  of  the  districts  composing  the  circuit  shall  be 
the  judges  of  such  court,  any  three  of  whom  may 
hold  a  court.  The  justice  of  the  Supreme  Court,  or, 
in  his  absence,  the  district  judge  seniorin  office, shall 
preside.  In  the  absence  of  a  quorum  any  judge  may 
adjourn  the  court  from  day  to  day. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  (seven) 
nine  to  strike  out  the  word  "circuit"  inline 
one;  after  "by"  in  line  four  to  insert  "and 
removable  at  the  jDleasure  of,"  and  after  "jus- 
tice "  in  line  five  to  strike  out  "  and  to  hold  his 
office  during  his  pleasure;"  to  strike  out  the 
words  "  in  its  minutes"  in  line  seven  and  to 
Insert  "  of  record  ;"  and  after  the  word  "pro- 
cess" in  line  twelve  to  strike  out  "may  be 
tested  in  the  name  of  any  judge  of  the  court," 
and  in  lieu  of  these  words  to  insert  "shall  run 
In  the  name  of  the  United  States,  shall  be  under 
the  seal  of  the  court,  and  be  signed  by  the 
clerk." 

The  amendments  were  agreed  to,  and  the 

section  as  amended  reads  as  follows : 

Sec[7]9.  Andbeit  further  enacted,  That  such  court 
of  appeals  shall  have  a  seal,  the  form  and  device  of 
which  shall  be  prescribed  by  its  presiding  judge.  It 
shall  also  have  a  clerk,  to  be  appointed  by,  and  re- 
movable at  the  pleasure  of,  the  presiding  justice. 
Such  clerk  may,  with  the  approval  of  the  court,  to 
bo  entered  of  record,  appoint  a  deputy,  who,  in  case 
of  the  death  or  resignation  of  the  clerk,  may  perform 
the  duties  of  clerk  until  another  shall  be  appointed. 
Every  such  clerk  shall  take  the  oath  and  give  the 
bond  with  sureties  prescribed  by  law  for  clerks  of 
district  courts.  Process  shall  run  in  the  name  of  the 
United  States,  shall  be  under  the  seal  of  the  court, 
and  bo  signed  by  the  clerk. 

No   amendment  was   proposed  in   section 

(eight)  ten,  which  reads  as  follows  : 

Sec.  [8]  10.  Andbe  it  further  enacted.  That  the  mar- 
shal of  the  district  in  which  such  court  shall  be  held 
shall  attend  the  sittings  of  the  court,  and,  under  the 
directions  of  the  Secretary  of  the  Interior,  shall  pro- 
vide such  rooms  as  may  be  necessary,  and  for  all  in- 
cidental expenses  of  the  court,  including  crier,  bail- 
iffs, and  messenger,  in  the  same  manner  that  the 
marshal  of  the  District  of  Columbia  now  provides 
for  the  Supreme  Court  of  the  United  States. 

The  next  amendment  was  In  section  (nine) 
eleven  to  strike  out  the  word  "circuit"  in  line 
two;  after  the  word  "circuit"  in  line  three  to 
insert  "when  the  amount  claimed  or  the  value 
ofthe  property  in  controversy  exceeds  $500,  and 
in  other  cases.  If  the  district  judge  shall  certify- 
that  the  adjudication  involves  a  question  of 


general  importance.  Such  appeal  shall  be 
taken  within  ninety  days  after  the  entry  ofthe 
judgment  or  decree  sought  to  be  revieved;" 
after  the  word  "decree"  in  line  ten  to  insert 
"  upon  the  questions  of  law  and  fact  ari:.;ng 
upon  the  record;"  in  line  eleven  to  strike  out 
"or"  after  "affirm;"  after  the  word  "just" 
In  line  fourteen  to  strike  out  the  following 
words:  "an  appeal  may  in  like  manner  be- 
taken from  any  order  of  any  such  district  court 
when  such  order  grants  or  refuses,  continues  or 
modifies  an  injunction,  or  when  it  grants  or  re- 
fuses a  new  trial  or  sustains  or  overrules  a  de- 
murrer, or  when  It  involves  the  merits  of  the 
action  or  affects  a  substantial  right  of  a  party  ;" 
in  line  twenty  to  strike  outtheword  "circuit," 
and  in  line  twenty-four,  aftertheword  "writs," 
to  strikeout  the  words  "not  specially  provided 
for  by  statute ;"  so  as  to  make  the  section  read : 

Sec.  [9]  11.  Andbe  it  further  enacted.  That  an  ap- 
peal may  be  taken  to  the  court  of  appeals  from  any 
final  judgment  or  decree  of  any  district  court  within 
the  circuit,  when  the  amount  claimed  or  the  value  of 
the  property  in  controversy  exceeds  S500,  and  in  other 
cases,  if  the  district  judge  shall  certify  that  the  ad- 
judication involves  a  question  of  general  importance. 
Such  appeal  shall  be  taken  within  ninety  days  after 
the  entry  of  the  judgment  or  decree  sought  to  be  re- 
viewed. Upon  such  appeal  the  court  shall  review 
such  judgment  or  decree,  upon  the  questions  of  law 
and  fact  arising  upon  the  record,  and  may  affirm, 
modify,  or  reverse  the  same,  or  may  order  a  new  trial 
or  such  other  proceedings  to  be  had  in  the  proper 
district  court  as  shall  be  just.  The  judgment  or  de- 
cision of  such  court  of  appeals  upon  any  appeal  shall 
be  remitted  to  the  district  court,  to  bo  enforced  ac- 
cording to  law.  The  said  courts  shall  have  power  to 
issue  writs  oi  scire  facias,  habeas  corpus,  and  all  other 
writs  which  may  be  necessary  to  the  exercise  of  their 
jurisdiction  and  agreeable  to  the  principles  and  usages 
of  law. 

Mr.  HOWE.  If  agreeable  to  the  Senator 
from  New  York,  I  wish  he  would  consent  to  let 
the  vote  on  the  amendment  in  lines  ten  and 
eleven  of  this  section  be  postponed.  I  have  a 
suggestion  to  make  about  it,  but  I  have  not  my 
memoranda  here  now. 

Mr.  HARRIS.  Let  it  be  suspended  for  the 
present. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  passed  over  for  the  present  and 
the  remaining  amendments  to  this  section  will 
be  regarded  as  agreed  to. 

The  next  amendment  was  to  insert  the  fol- 
lowing as  a  new  section  at  this  point: 

Sec  12.  And  be  it  further  enacted.  That  to  render 
an  a.ppeal  under  the  provisions  of  the  foregoing  sec- 
tion effectual  for  any  purpose,  a  bond  shall  be  exe- 
cuted on  behalf  of  the  appellant,  by  at  least  one  suf- 
ficient surety, to  the  effect  that  the  appellantwillpay 
all  costs  and  damages  which  maybe  awarded  against 
him  on  the  appeal,  not  exceeding  $250.  If  the  ap- 
peal be  from  a  judgment  or  decree  directing  the 
payment  of  money,  it  shall  not  stay  the  execution  of 
the  judgment  or  decree  unless  a  bond  with  surety 
as  aforesaid  shall  be  executed  to  the  effect  that  if 
the  judgment  or  decree  appealed  from,  or  any  part 
thereof,  be  affirmed,  or  the  appeal  be  dismissed,  the 
appellant  will  pay  the  amount  directed  to  be  paid  by 
the  judgment  or  decree,  or  the  part  thereof  as  to 
which  the  judgment  or  decree  shall  bo  affirmed.  The 
bonds  prescribed  by  this  section  may  be  in  one  in- 
strumontor  several,  at  the  option  of  the  appcll.ant; 
such  bonds  shall  be  of  no  effect  unless  they  shall  be 
accompanied  by  the  affidavit  ofthe  surety  or  sure- 
ties, showing  that  he  or  they  are  worth  double  the 
amount  specified  therein  over  and  above  all  debts 
and  liabilities,  and  such  bond  and  affidavits  arc  filed 
-with  the  clerk  with  whom  the  judgment  or  decree 
appealed  from  was  entered.  In  other  oases  a  stay  of 
execution  may  be  granted  upon  such  terms  as  any 
judge  of  the  court  may  prescribe. 

Mr.  HARRIS.  I  desire  to  amend  that  sec- 
tion a  little  before  it  is  voted  on.  After  the 
word  "bond"  in  line  three  I  move  to  insert 
"  in  the  penalty  of  $500;"  and  after  the  word 
"bond"  in  line  nine  to  insert  "  in  a  penalty  of 
double  the  amount  of  such  judgment  or  de- 
cree." 

The  amendments  to  the  amendment  were 
agreed  to. 

Mr.  HOWE.  Is  the  question  now  upon 
adopting  the  twelfth  section  as  amended? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  committee  as 
amended  on  the  motion  of  the  Senator  from 
New  York. 

Mr.  HOWE.  I  had  some  memoranda  of 
amendments  which  were  suggested  to  me  by  a 
member  of  the  bar  from  our  State,  and  they 
seemed  to  me  to  be  very  reasonable.  I  sup- 
posed they  were  with  the  chairman  of  the  com 
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mittee,  but  he  has  sent  for  thorn  and  cannot 
find  thorn. 

Mr.  HARRIS.  Let  me  suggest  to  the  Sen- 
ator from  Wisconsin  that  ho  allow  us  to  go 
through  the  bill  now  and  he  can  offer  those 
amendments  afterward  in  the  Senate. 

Mr.  HOWI'].  Bat  there  was  one  of  the 
amendments  which  I  think  should  come  in  here, 
providing  for  a  stay  of  proceedings  in  criminal 
cases. 

Mr.  CLARK.  That  can  be  offered  in  the 
Senate. 

Mr.  HOWE.     Very  welL 

The  amendment  as  amended  was  agreed  to. 

The  next  amendment  was  to  insert  as  a  new 

section  at  this  point  the  following: 

Sec.  13.  And  be  it  further  enacted.  That  cases  pend- 
ing in  any  circuit  court  on  the  said  1st  day  of  Sep- 
tember upon  appeal  or  writ  of  error  shall  be  trans- 
ferred to  the  proper  court  of  appeals,  and  shall  be 
heard  and  determined  by  such  court  according  to  the 
provisions  of  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  (ten) 
fourteen,  to  strike  out  the  word  "circuit"  be- 
fore "courts"  in  line  two,  and  to  strike  out 
the  words  "at  the  first  session  thereof"  after 
the  word  "shall"  in  line  two  ;  in  line  four  to 
strike  out  the  words  "time  and"  before  "man- 
ner;" in  line  four,  to  strike  out  "making" 
and  insert  "taking;"  in  lines  five  and  six,  to 
strike  out  the  words  "and  may  prescribe  the 
terms  and  conditions  upon  which  the  same  may 
be  made ;"  and  at  the  end  of  the  section  to  add: 
"For  this  purpose  special  terras  of  said  courts 
of  appeals  shall  be  held  in  the  several  circuits 
at  the  places  hereinafter  mentioned,  on  the 
first  Tuesday  of  September,  1866;"  so  as  to 
make  the  section  read : 

Sec.  [10]  14.  And  he  it  further  enacted,  That  tho  said 
coiu'ts  of  appeal  shall,  respectively,  adopt  such  rules 
as  they  may  deem  proper  to  regulate  the  manner  of 
taking  such  appeals.  They  may  also  establish  such 
other  rules  as  they  may  deem  necessary  for  the  regu- 
lation of  the  practice  of  their  respective  courts,  and 
may  from  time  to  time  alter  and  revise  the  same. 
For  this  purpose  special  terms  of  said  courts  of  ap- 

geals  shall  be  held  iu  the  several  circuits,  at  the  places 
ereinafter  mentioned,  on  tho  first  Tuesday  of  Sep- 
.  tember,  18GG. 

Mr.  HOWE.  Let  me  inquire  of  the  Senator 
from  New  York  if  it  is  the  intention  of  the  bill 
to  restrict  the  power  of  these  courts  in  making 
rules  to  this  particular  time. 
_  Mr.  HARRIS.  No.  The  Senator  will  no- 
tice in  the  eighth  and  ninth  lines  the  words 
"  and  may  from  time  to  time  alter  and  revise 
the  same." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  (eleven) 
fifteen  to  strikeout  all  after  the  enacting  clause 
of  the  section,  in  the  following  words : 

That  the  final  judgment  of  a  district  court  in  any 
criminal  action  may  be  reviewed  by  the  proper  cir- 
cuit court  of  appeals  upon  a  writ  of  error.  Such  writ 
may  be  allowed  by  any  judge  of  the  circuit  court  of 
appeals,  but  such  writ  of  error  shall  not  operate  as  a 
stay  of  proceedings  unless  itis  so  ordered  by  the  judge 
who  allowed  the  same. 

And  in  lieu  thereof,  to  insert : 

That  an  appeal  maybe  taken  from  the  final  judg-' 
DBcnt  of  a  district  court  in  an5'  criminal  action  to  tho 
proper  court  of  appeals  within  ninety  days  after  the 
entry  of  such  judgment.  But  such  appeal  shall  not 
operate  as  a  stay  of  proceeding,  unless  it  is  so  ordered 
by  a  judge  of  the  court.  The  judgment  or  decision 
upon  such  appeal  shall  be  remitted  to  the  district 
court  to  be  enforced  according  to  law. 

Mr.  HOWE.  ^Let  me  suggest  to  the  Sen- 
ator from  New  York  if  it  would  not  be  proper 
to  make  an  amendment  there,  in  the  ninth  line 
perhaps,  so  as  to  insert  after  the  word  "ap- 
peal" the  words  "except  in  capital  cases." 

Mr.  HARRIS.  That  is  a  question  that  has 
been  discussed  somewhat.  For  myself  I  have 
no  choice  about  it.  There  is  no  doubt  the 
judgment  would  be  stayed  if  there  was  any  sort 
of  question  about  it. 

Mr.  HOWE.  The  right  of  appeal  is  given 
absolutely  by  the  section,  but  if  the  judge  should 
take  it  into  his  head  that  the  appeal  was  friv- 
olous, he  might  not  order  a  stay  of  proceedings. 

Mr.  HARRIS.  If  the  man  was  executed, 
the  appeal  would  not  do  him  any  good. 

Mr.  HOWE.     That  is  very  clear. 

Mr.  JOHNSON.     The  appeal,  as  I  under- 
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stand  it,  is  given  absolutely,  and  if  the  punish- 
ment is  death,  it  certainly  ought  not  to  be  in 
the  power  of  the  judge  to  say  whether  the  ap- 
peal should  supersede  the  execution  of  that  sen- 
tence or  not.  Would  you  grant  an  appeal  and 
permit  a  judge  to  have  the  man  hung  in  the 
meantime?     Is  that  right? 

Mr.  HARRIS.  It  is  done  ;  a  writ  of  error 
is  often  allowed  without  a  stay. 

Mr.  JOHNSON.  It  seems  to  me  it  would 
be  better  to  deny  the  right  of  appeal  altogether 
than  to  tell  a  party  who  is  under  sentence  of 
death,  ' '  You  may  appeal,  but  you  may  be  hung 
iu  the  mean  time  unless  the  judge  Interposes." 

Mr.  HARRIS.  It  may  be  a  question  wor- 
thy of  consideration  whether  a  man  sentenced 
to  execution  should  in  all  cases  be  allowed  an 
appeal  and  then  a  stay. 

Mr.  JOHNSON.  But  that  strikes  at  the 
bill  altogether.  There  is  no  appeal,  now,  in 
cases  of  that  sort  in  the  United  States  courts 
but  it  always  seemed  to  me  to  be  right  that 
there  should  be  an  appeal  in  cases  of  that 
description.  It  Cannot  make  much  difference 
to  the  public  whether  the  man  is  hung  to-day 
or  hung  six  months  hence.  The  case  can 
always  be  disposed  of  in  that  time.  But  if 
you  permit  the  bill  to  stand  as  it  is,  where  the 
judge  thinks  the  man  ought  to  be  hung,  he 
will  not  interfere,  and  when  the  man  is  hung 
the  appeal  falls  as  a  matter  of  course.  I  con- 
cur with  the  Senator  from  Wisconsin  in  think- 
ing an  exception  ought  to  be  made  of  capital 
cases. 

Mr.  HARRIS.  The  question  is  this,  whether 
in  all  capital  cases  the  party  convicted  shall 
have  an  appeal  as  a  matter  of  right  to  operate 
as  a  stay  of  proceedings,  perhaps  for  a  year, 
for  this  court  is  to  sit  but  once  a  year,  without 
submitting  the  question  to  a  court  or  a  judge 
whether  there  is  any  probable  cause  for  such 
stay.  If  the  amendment  suggested  be  adopted, 
that  will  be  its  effect.  On  the  other  hand,  if 
the  section  is  left  as  it  is,  unless  the  party  con- 
victed satisfies  some  one  of  five  or  six  judges 
that  there  ought  to  be  a  stay  of  proceedings  he 
may  be  executed  before  he  can  have  the  case 
heard  on  appeal.  That  is  the  way  it  stands. 
Any  one  of  five  or  six  judges,  whatever  num- 
ber there  may  be  in  the  circuit,  may  stay  pro- 
ceedings, if  a  man  cannot  satisfy  any  one  of 
them  that  there  ought  to  be  a  stay,  I  think  his 
chances  very  poor  on  the  appeal. 

Mr.  JOHNSON.  It  seems  to  me  the  proper 
way  to  avoid  that  would  be  to  make  the  appeal 
dependent  on  its  allowance  by  someone  judge. 

Mr.  HENDERSON.  That  is  not  the  case 
here. 

Mr.  JOHNSON.  I  know  it  is  not  the  case 
here.  The  case  here  is  one  in  which  we  give 
the  appeal  absolutely,  and  then  we  do  not  pro- 
vide against  what  may  happen  very  often,  that 
a  man  may  be  hung  pending  the  appeal.  If 
it  bo  Improper  to  give  the  appeal  absolutely, 
the  proper  mode  to  guard  against  the  mischief 
that  may  result  from  a  provision  of  that  de- 
scription would' be  to  make  the  appeal  Itself 
dependent  on  the  allowance  of  the  judge  in 
capital  cases. 

Mr.  TRUMBULL.  This  bill  is  in  precise 
accordance  with  the  practice  in  the  State  of 
Illinois.  We  allow  appeals  in  criminal  cases 
in  that  State;  but  in  order  to  obtain  a  suspen- 
sion of  the  judgment  of  the  court,  the  party 
appealing  must  satisfy  some  justice  of  the 
supreme  court  that  he  has  reasonable  cause 
for  the  appeal,  and  then  he  Indorses  on  the 
record  an  order  to  stay  proceedings.  That  is 
the  practice  in  my  State.  In  all  capital  cases 
where  the  day  is  fixed  for  the  execution,  it  is 
always  some  day  more  or  less  remote  from  the 
day  of  entering  the  judgment.  In  the  mean 
time  the  party,  if  he  desires  to  take  his  case 
to  the  supremo  court,  obtains  a  copy  of  the 
record  and  presents  it  to  some  judge  of  the 
stapreme  court.  If  the  judge  thinks  there  is 
probable  ground  for  taking  the  appeal,  ho  in- 
dorses on  it  an  order  stayiugproceodiugs.  That 
isthepreciseproceedinghere.  However, Ithink 
if  the  Senator  front  New  York  wllHook  at  the 
language  he  will  see  that  it  is  not  quite  clear  but 


that  it  would  require  this  order  to  be  made  by 
the  judge  of  the  district  court  who  tried  the 
case.     1  will  read  the  section : 

That  an  n,ppeal  maybe  taken  from  the  final  judg- 
ment of  a  district  court  in  any  criminal  action  to  tho 
proper  court  of  appeals  witliin  ninety  days  after  the 
entry  of  such  judgment.  IJut  such  appeal  shall  not 
operate  as  a  stay  of  proceediug  unless  it  is  so  ordered, 
by  the  judge  of  tho  court. 

What  court?  A  judge  of  the  court  of  ap- 
peals I  suppose  is  meant.  If  that  language 
were  inserted  I  think  it  would  be  precisely 
right,  for  it  seems  to  me  that  the  result  of  al- 
lowing an  appeal  to  operate  as  a  svpersedeas 
in  every  capital  case  might  be  to  postpone  the 
execution  iu  every  case  for  a  year,  because  this 
court  of  appeals  will  sit  but  once  a  year. 

Mr.  FESSENDEN.     What  is  the  harm? 

Mr.  TRUMBULL.  Perhaps  there  may  be 
no  harm  ;  but  the  objection  to  it  is  that  it  is 
not  usual — I  know  it  is  not  in  my  State ;  I  do 
not  know  how  it  may  be  in  others — to  fix  so 
remote  a  day  for  the  execution  of  persons 
charged  with  capital  offenses.  Of  course  after 
conviction  they  would  not  be  out  on  bail,  but 
they  are  confined  in  the  county  jails,  and  they 
are  not,  perhaps,  the  best  places  for  the  con- 
finement of  parties.  The  result  would  be  in 
every  capital  case,  the  party  would  take  his 
appeal  and  v/ould  be  confined  there  for  a  year 
or  more.  If  it  is  thought  advisable  by  a  general 
law  to  declare  that  no  capital  execution  shall 
take  place  within  a  year,  be  it  so  ;  but  it  seems 
to  me  this  whole  thing  being  an  innovation,  no 
appeal  nov/  being  allowed  at  all,  it  is  taking 
quite  a  step  in  advance  to  allow  a  stay  of  pro- 
ceedings in  those  cases  where  any  judge  may 
be  found  who  will  indorse  upon  the  record  that 
there  is  probable  cause  for  the  appeal.  That  cer- 
tainly extends  to  the  convicted  party  a  privi- 
lege which  he  did  not  have  before,  and  I  think 
it  is  going  far  enough  to  begin  with.  If  we 
find  it  does  not  operate  well  we  may  extend 
the  time  afterward. 

Mr.  HARRIS.  In  accordance  with  the  sug- 
gestion ot  the  Senator  from  Illinois  I  move  to 
amend  the  amendment  by  inserting  the  word 
"appellant"  before  "court"  in  the  tenth  line. 

The  amendment  to  the  amendment  was 
agreed  to. 

Mr.  HOWE.  I  do  not  propose  to  move  an 
amendment  here  against  the  judgment  of  the 
committee  which  reports  this  bill.  One  reason 
is  because  I  am  not  exactly  prepared  to  decide 
what  terms  I  v.'ould  couch  the  amendment  in, 
but  I  do  not  see  the  propriety  of  giving  to  all 
defendants  in  criminal  cases  absolutely  a  right 
of  appeal,  and  yet  making  it  discretionary  with 
the  judge  whether  the  appeal  shall  be  of  any 
use  to  him.  as  it  certainly  is  dlscretionaiy  with 
the  judge  if  the  defendant  is  sentenced  to  death 
and  may  he  executed  before  the  appeal  can  be 
tried.  If  this  section  did  what  tho  Senator  from 
Maryland  suggests,  made  the  right  of  appeal 
Itself  to  depend  upon  the  discretion  of  the  ap- 
pellate court,  or  a  judge  of  the  appellate  court, 
then  it  would  be  sensible,  and  the  two  pro- 
visions would  be  in  harmony  with  each  other. 
But  on  the  question  of  appeal  tho  judge  has  no 
discretion  whatever.  On  the  question  whether 
the  appeal  shall  be  of  any  benefit  to  the  de- 
fendant the  judge  has  full  discretion. 

Mr.  TRUMBULL.  I  think  the  Senator  from 
Wisconsin  can  readily  conceive  of  cases,  even 
capital  cases,  where  a  party  could  have  the 
benefit  of  appeal  without  a  sii^jerscdeas.  It 
will  often  happen  that  convictions  take  place 
throughout  the  United  States  within  a  few  days 
of  the  assembling  of  the  court  of  appeals,  some- 
times cases  where  the  party  could  have  his 
appeal  tried  before  the  day  fixed  for  execution. 
In  all  other  cases,  not  capital,  the  court  could 
take  up  the  case  and  try  it  at  any  time  while 
the  party  was  undergoing  sentence. 

Mr.  ilOWE.  Undoubtedly  In  many  cases 
the  judge  would  order  a  stay  of  proceedings. 
It  does  not  follow,  if  this  amendment  is  not 
made,  that  every  defendant  who  is  sentenced 
to  death  and  takes  an  appeal  will  be  hung 
l)efore  his  appeal  is  tried.  I  concede  that  very 
readily;  but  whether  the  statute  should  be  so 
framed  as  to  make  it  possible  that  any  defend- 
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ant  mi.cjht  be  put  to  death  pending  an  appeal 
given  to  him  ])y  law  iVom  one  court  to  another, 
is  the  qnostion.  That  v/ill  be  the  efl'ect  of  the 
law  if  tlie  section  is  passed  as  it  is  reported.  I 
do  not  think  such  a  law  ought  to  be  put  on  the 
statute-book.  It  may  never  operate  harshly  in 
any  given  case,  but  the  committee  evidently 
contemplate  that  a  case  may  arise  in  which  a 
man  may  take  an  appeal  to  wliich  you  give  him 
a  legal  right,  and  yet  be  hung  or  put  to  death 
betbre  the  appeal  can  be  tried.  If  you  give 
him  an  appeal,  I  think  you  should  allow  him 
to  live  until  the  appeal  is  tried.  If  you  think 
appeals  are  liable  to  bo  abused,  then  give  them 
only  in  the  discretion  of  the  judge. 

Mr.  CLARK.  I  agree  entirely  with  the  Sen- 
ator from  Wisconsin.  I  think  that  in  favor 
of  life,  the  words  "except  in  ca})ital  cases" 
should  be  inserted.  If  a  man  has  a  suit  about 
property  the  court  may  deny  a  stay  of  proceed- 
ings, and  still  he  may  go  on  and  have  the  trial 
of  his  appeal  and  be  rectified  in  the  court 
above :  but  if  he  is  tried  for  his  life  and  the 
proceeding  is  not  stayed,  and  he  is  executed, 
what  becomes  of  his  appeal?  You  thus  give 
more  consideration  and  favor  to  property  than 
you  do  to  life.  I  do  not  quite  like,  as  a  law- 
malcer,  to  put  on  the  statute-book  a  law  of  this 
kind  without  exception,  saying  that  the  judge 
shall  have  power  to  let  the  man  go  to  execu- 
tion, notwithstanding  his  appeal,  and  be  exe- 
cuted l)efore  he  can  be  tried.  I  would  rather  the 
man  should  live  and  have  the  second  trial.  If 
he  be  confined  in  jail  for  six  or  eight  or  ten 
months  or  a  year,  so  much  the  more  is  it  in 
favor  of  life. 

Mr.  JOHNSON.  In  Massachusetts  they  keep 
him  a  year  anyhow. 

Mr. -CLARK.  So  in  Maine  ;  a  man  cannot 
be  executed  until  a  year  has  passed.  When  I 
had  given  a  man  the  right  of  appeal  to  save 
his  life,  I  would  not  say  that  any  judge  should 
refuse  him  the  benefit  of  that  appeal  and  have 
him  hung  by  the  neck  before  the  time  came  for 
the  trial  of  the  appeal.  It  seems  to  me  little 
better  than  a  mockery  of  the  appeal.  I  think 
the  words  should  be  inserted. 

Mr.  DAVIS.  The  regulation  of  the  State 
of  Kentucky  is  nearly  similar  to  that  of  Illinois, 
as  explained  by  the  Senator  from  Illinois ;  but 
the  matter  of  appeal  is  simplified  in  the  State 
of  Kentucky  by  the  provision  of  our  law.  An 
appeal  cannot  be  taken  there  unless  with  the 
permission  of  one  of  the  judges  of  the  court  of 
appeals,  and  I  suppose  that  would  be  the  effect 
of  these  two  provisions  taken  together.  The 
right  of  appeal  seems  to  be  granted  in  one  sec- 
tion, and  in  another  section  it  seems  to  be  pro- 
vided tliat  the  appeal  can  only  be  had  upon  the 
condition  that  a  judge  enters  upon  a  copy  of 
the  record  that  there  shall  be  an  appeal.  It 
seems  to  me  that  if  the  bill  were  referred  back 
to  the  Committee  on  the  Judiciary  who  I  sup- 
pose are  properly  the  committee  to  take  charge 
of  this  subject,  and  if  they  were  to  simplify  the 
proceeding  either  by  granting  a  general  right 
of  appeal  without  regard  to  the  order  of  an  ap- 
pellate judge,  or  only  allowing  an  appeal  on  the 
condition  that  that  record  shall  first  be  exam- 
ined by  an  appellate  judge,  and  the  appellate 
judge  enter  on  the  record  that  the  appeal  should 
be  granted,  it  would  be  best. 

I  have  not  read  the  bill  with  sufficient  care- 
fulness to  know  whether  an  appeal  is  given  to 
the  United  States  or  not.  Where  there  is  a 
judgment  in  favor  of  the  accused  in  the  State 
of  Kentucky,  an  appeal  is  given  to  the  State  ; 
but  the  effect  of  that  appeal  is  not  to  reverse 
the  judgment  of  the  court  below,  but  simply 
to  decide  what  the  legal  principle  involved  in 
the  appeal  is.  The  acquittal  of  the  accused 
remains  irreversible,  is  not  the  subject  of  re- 
vision, but  the  principles  of  law  settled  in  the 
case  are  fixed.  I  should  suppose  the  bill  ought 
to  be  as  simple  and  perspicuousin  its  meaning 
as  practicable.  I  think  both  of  these  matters 
ought  to  be  provided  for  in  the  same  section  : 
first,  whether  the  accused  shall  be  entitled  to 
the  riglit  of  appeal,  and  second,  whether  that 
appeal  shall  be  had  only  upon  the  condition  of 
a  judge  of  the  court  of  appeals  certifying  upon 


the  record  that  it  is  a  case  in  which  an  appeal 
ought  to  be  allowed. 

Air.  CLARK.  I  do  not  see  any  necessity  for 
sending  the  bill  backto  the  Judiciary  Commit- 
tee. It  seems  to  me  the  matter  may  be  reme- 
died by  inserting  the  words  "except  in  capital 
cases"  after  the  word  "appeal"  in  the  ninth 
line  ;  and  I  move  that  amendment. 

The  amendment  to  the  amendment  was 
agreed  to. 

The  amendment,  as  amended,  was  agreed  to. 

The  next  amendments  were  in  section  (twelve) 
sixteen,  to  strike  out  the  word  "circuit"  before 
"court,"  inline  two  ;  to  strike  out  "each,"  in 
line  two,  and  insert  "the  several;"  after  "cir- 
cuits," in  line  three,  to  insert  "except  the 
tenth;"  in  lines  three  and  four,  to  strike  out 
"Tuesdays  of  April  and  October"  and  insert 
"Tuesday  of  May;"  in  line  ten,  to  strike  out 
"Columbus"  and  insert  "Cleveland;"  and 
after  "San  Francisco,"  at  the  close  of  the  sec- 
tion, to  insert: 

The  terras  shall  bo  held  annually  on  the  first  Mon- 
day of  June.  Adjourned  terms  may  also  be  held  in 
any  circuit  from  time  to  time  as  in  the  judgment  of 
the  court  the  public  interests  shall  require. 

The  amendments  were  agreed  to ;  and  the 
section,  as  amended,  reads  as  follows  : 

Sec.[12]16.  And  belt  further  enacted,  Thattermsof 
said  court  of  appeals  shall  be  held  in  the  several  judi- 
cial circuits,  except  the  tenth,  on  the  first  Tuesday 
of  May,  in  each  year,  and  at  the  following  places : 
in  the  first  circuit,  in  the  city  of  .Boston ;  in  the  sec- 
ond circuit,  in  the  city  of  New  York;  in  the  third 
circuit,  in  the  city  of  Philadelphia;  in  the  fourth  cir- 
cuit, in  the  city  of  Baltimore;  in  the  fifth  circuit,  in 
the  city  of  Savannah;  in  the  sixth  circuit,  in  the 
city  of  Louisville;  in  the  seventh  circuit,  in  the  city 
of  Cleveland;  in  the  eighth  circuit,  in  the  city  of  Chi- 
cago; in  the  ninth  circuit,  in  the  city  of  Saint  Louis; 
and  in  the  tenth  circuit,  in  the  city  of  San  Francisco, 
the  terms  shall  be  held  annually  on  the  first  Monday 
of  June;  adjourned  terms  may  also  bo  held  in  any 
circuit  from  time  to  time  as  in  the  judgment  of  the 
court  the  public  interests  shall  require. 

The  next  amendment  was,  in  line  two  of 

section  [thirteen]  seventeen,  to  strike  out  the 

word  "circuit"  before  "court;  "  in  line  eight 

after  "  sum  "  to  insert ' '  or  value ;  "  and  at  the 

end  of  the  section  to  insert  the  words,  "the 

judgment  or  decision  shall  be  remitted  to  the 

proper  district  court  to  be  enforced  according 

to  law ;  "  so  as  to  make  the  section  read : 

Sec.  [13]  17.  And  be  it  further  enacted,  That  the  de- 
cision of  the  court  of  appeals  upon  questions  of  fact 
shall  in  all  cases  be  final  aud  conclusive;  butareview 
upon  the  law  may  be  liad  upon  writ  of  error  or  ap- 
peal, in  the  manner  now  provided  by  law,  to  the  Su- 
preme Court  of  the  United  States,  from  every  final 
judgment  or  decree  rendered  upon  any  decision  of  a 
court  of  appeals  where  the  matter  in  controversy  ex- 
ceeds the  sura  or  value  of  $10,000,  or  whore  the  adju- 
dication involves  a  question  upon  the  construction 
of  the  Constitution  of  the  UnitedStates,  or  any  treaty 
or  revenue  law  of  the  United  States,  or  where  the 
court  shall  certify  that  the  adjudication  involves  a 
legal  questionofsufBcient  importance  to  require  that 
the  final  decision  thereof  should  be  made  by  the  Su- 
preme Court.  Such  writ  of  error  or  appeal  shall  bo 
sued  out  or  taken  within  one  year  after  the  entry  of 
the  judgment  or  decree  sought  to  be  reviewed.  The 
Supreme  Court  may  atRrm  or  modify  or  reverse  the 
judgment  or  decree  brought  before  it  for  review,  or 
may  direct  judgment  or  decree  to  be  rendered,  orsuch 
further  proceedingsto  bell  ad  as  thejustice  of  thecase 
may  require.  The  judgment  or  decision  shall  be  re- 
mitted to  the  proper  district  court  to  bo  enforced 
according  to  law. 

The  next  section  remains  without  amend- 
ment, as  follows : 

Sec.  [14]  18.  Andbe  it  further  enacted,  Thatcommis- 
sioners  who  have  been  appointed  by  any  circuitcourt 
in  any  district,  by  virtue  of  any  act  of  Congress,  shall 
be  deemed  commissioners  for  the  district  court  of  such 
district,  and  the  several  district  courts  shall  hereafter 
have  the  same  powers  to  appoint  and  remove  commis- 
sioners as  have  heretofore  been  possessed  and  exer- 
cised by  the  circuit  courts. 

The  next  amendment  was  in  line  three  of 
section  [fifteen]  nineteen  to  strike  out  the 
word  "circuit"  before  "  court ;"  soastomake 
the  section  read: 

Sec.  [15]  19.  And  he  it  further  enacted.  That  any 
judge  who  shall,  in  pursuance  of  the  provisions  of 
this  act,  attend  any  court  of  appeals  ,at  any  place  other 
than  his  own  residence,  shall  be  allowed  his  reason- 
able expenses  for  travel  and  attendance,  to  be  certi- 
fied by  the  clerk  and  paid  by  the  marshal  of  the  dis- 
trict in  which  such  court  shall  bo  held,  and  allowed 
to  him  in  his  accounts  with  the  United  States. 

The  amendment  was  agreed  to. 
The  last  section  of  the  bill  is  not  proposed  to 
be  amended.     It  is  as  follows: 
Sec  [16]  20.  An-l  ho  it  further  enacted,' Th'At   the 


clerks  of  said  courts  of  appeals  and  the  marshals 
attending  the  same  shall  be  allowed  the  same  com- 
pensation for  their  services,  respectively,  as  are  now 
allowed  by  law  to  the  clerk  of  the  Supremo  Court  of 
the  United  States  and  tho  marshal  of  the  District  of 
Columbia  for  similar  services,  and  shall  have  the 
like  remedies  for  collecting  the  same. 

The  PRESIDING  OFFICER.  The  amend- 
ments of  the  committee  have  all  been  acted 
upon  except  the  one  passed  over  at  the  request 
of  the  Senator  from  Wisconsin. 

Mr.  HARRIS.  I  suggest  that  that  be  acted 
on  now,  and  the  Senator  from  Wisconsin  can 
propose  any  amendment  to  it  when  we  go  into 
the  Senate. 

Mr.  HOWE.  Yes;  that  maybe  acted  on. 
I  have  no  amendment  to  be  suggested  there. 

The  amendment  was  In  section  [nine]  eleven, 
line  ten,  after  the  word  "decree"  to  insei't 
"upon  the  questions  of  law  and  fact  arising 
upon  the  record;"  and  in  line  eleven  to  strike 
out  the  virord  "or"  after  "affirm;"  so  that  the 
clause  will  read : 

Upon  such  appeal  the  court  shall  review  such 
judgment  or  decree,  upon  the  questions  of  law  and 
fact  arising  upon  the  record,  and  may  affirm,  modify, 
or  reverse  the  same,  or  may  order  a  new  trial  or  such 
other  proceedings  to  be  had  in  the  proper  district 
court  as  shall  be  just. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill  by 
adding  to  it  as  a  new  section  : 

And  be  it  further  enacted.  That  after  the  1st  day  of 
September  next,  the  State  of  Wisconsin  shall  Jdc  an- 
nexed to  and  constitute  a  part  of  the  eighth  circuit. 

Mr.  HARRIS.     I  have  no  objection. 

Mr.  CLARK.  It  ought  to  be  in  a  separate 
bill. 

Mr.  HOWE.  I  do  not  know  that  I  shall  get 
a  separate  bill.  I  will  say  that  the  only  purpose 
in  the  world  I  have  in  offering  the  amendment 
is  for  the  better  convenience  of  suitors  in  the 
State  of  Wisconsin. 

Mr.  HARRIS.   What  circuit  are  you  in  now  ? 

Mr.  HOWE.  The  ninth  circuit.  Its  courts 
of  appeals  are  required  to  be  held  at  St.  Louis, 
and  in  the  eighth  circuit  the  courts  of  appeals 
are  to  be  held  at  Chicago.  It  will  be  much 
more  convenient  for  us  to  attend  the  appellate . 
court  at  Chicago  than  at  St.  Louis. 

The  amendment  was  agreed  to. 

Mr.  CLARK.     I  move  to  amend  the  bill  in 

section  one,  line  sixteen,  after  the  word  "or" 

by  inserting  "such  district  judge  or  justice  of 

the  SujDrcme  Court  for  the  circuit ;"  so  that  the 

clause  will  read  : 

Any  district  judge  may  be  assigned  by  the  justice 
of  the  Supreme  Court  for  the  circuit  to  hold  a  court 
in  any  district  iri  said  circuit,  or  such  district  judge 
or  justice  of  the'  Supreme  Court  for  the  circuit  may 
hold  such  court  upon  the  request  of  the  judge  of  tho 
district  in  which  the  same  is  to  be  held. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.     I  propose  an  amendment  to 

be  added  at  the  end  of  tlae  first  section  : 

And  the  clerk  of  any  such  district  court  may,  with 
the  approval  of  the  court,  to  bo  entered  of  record, 
.appoint  a  deputy  who  in  case  of  the  death  or  resig- 
nation of  the  clerk  may  perform  the  duties  of  clerk 
until  another  shall  be  appointed. 

•    The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  offer  this  amendment  to 
be  added  to  the  end  of  the  second  section : 

The  application  to  the  State  court  for  such  re- 
moval shall  be  deemed  to  have  been  made  in  time, 
if  the  petition  therefor  is  filed  in  the  proper  clerk's 
oflQce  at  any  time  veithin  twenty  days  after  service  of 
the  declaration,  complaint,  or  first  pleading  on  the 
part  of  the  plaintiff  or  party  instituting  the  prose- 
cution. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  offer  the  following  amend- 
ment in  section  eleven,  line  eleven,  after  the 
word  "record,"  to  insert  "and  any  interme- 
diate order  involving  the  merits  and  neces- 
sarily affecting- the  judgment  or  decree;"  so 
that  the  clause  will  read : 

Upon  such  appeal  the  court  shall  review  such  judg- 
ment or  decree  upon  tho  questions  of  law  and  fact 
arising  upon  the  record,  and  any  intermediate  order 
involving  the  merits  and  necessarily  affecting  the 
judgment  or  decree,  and  may  affirm,  modify,  or  re- 
verse thesame,  or  may  order  anew  trial,  orsuch  other 
proceedings  to  be  had  in  the  proper  district  court  as 
shall  be  just. 

The  amendment  was  agreed  to. 
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Mr.  HARRIS.  I  offer  this  amendment  in 
section  eleven,  line  twelve,  strike  out  "the 
same"  and  insert  "such  judgment  or  decree." 

The  amendment  was  agreed  to. 

Mr.  HARRIS.     I  offer  this  amendment,  to 

come  in  at  the  end  of  section   [ten]  fourteen: 

By  consent  of  parties,  .appeals  may  bo  heard  and 
decided  at  sucli  special  terms. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  notice  that  there  is  no 
provision  for  appeals  iu  the  case  of  patents, 
unless,  indeed,  it  may  be  considered  as  coming 
under  the  very  general  language  to  this  effect, 
that  there  may  be  appeals  "where  the  court 
shall  certify  that  the  adjudication  involves  a 
legal  question  of  sufficient  importance  to  re- 
quire that  the  final  decision  thereof  should  be 
made  by  the  Supreme  Court."  Of  course  if 
the  court  make  such  a  certificate  in  a  patent- 
case  an  appeal  may  be  had ;  but  except  under 
such  a  certificate,  as  I  understand  this  proposed 
statute,  there  could  be  no  appeal  in  a  patent- 
case. 

Mr.  CLARK.  It  would  depend  on  the  amount 
of  damages. 

Mr.  SUMNER.  There  is  an  appeal  where 
the  matter  in  controversy  exceeds  the  sum  or 
value  of  $10,000,  but  Senators  are  aware  that 
very  often  in  a  patent-case  the  damages  may 
be  very  trivial  in  that  individual  case,  and  yet 
that  case  may  put  in  issue  the  value  of  a  patent- 
right  of  great  importance.  The  case  itself  may 
perhaps  involve  damages  only  to  the  amount 
of  one  hundred  or  two  hundred  dollars ;  the 
infringement  may  be  slight.  It  is  that  pecu- 
liarity in  patent- cases  that  does  not  seem  to  me 
to  have  been  met  adequately  by  this  statute. 
The  question  with  me  is  whether,  considering 
that  the  Constitution  of  the  United  States  gives 
a  special  jurisdiction  in  the  case  of  patents, 
which  of  course  is  exercised  exclusive  of  the 
State  courts,  an  appeal  iu  all  cases  of  patents 
should  not  be  secured.  I  observe  that  there  is 
an  appeal  "where  the  adjudication  involves  a 
question  upon  the  construction  of  the  Consti- 
tution of  the  United  States,  or  any  treaty,  or 
revenue  law  of  the  United  States."  Now,  I 
propose  to  insert  after  those  words  in  the  elev- 
enth line  of  the  seventeenth  section,  these 
words,  "or  any  cpiestion  of  patents." 

Mr.  HOWE.  Why  not  say  "revenue  or 
other  law?" 

Mr.  SUMNER.  I  do  not  know  that  that 
would  be  required.  I  am  endeavoring  to  meet 
what  seems  to  me  a  peculiarity  iu  the  case  of 
patents,  because  all  see  that  in  determining  a 
patent-case  where  the  infringement  has  been 
trivial  you  may  disparage  a  patent-right  of 
enormous  value.  Under  the  circumstances, 
therefore,  I  ask  the  Senator  from  New  York 
if  there  is  not  something  so  peculiar  in  patent- 
cases,  and  in  the  jurisdiction  which  is  given  to 
the  national  Government  in  the  case  of  patents, 
as  to  justify  us  in  including  those  among  the 
cases  with  regard  to  which  there  shall  be  an 
appeal?  I  had  not  looked  at  this  before  I  list- 
ened to  the  bill  as  it  was  read  at  th«  desk,  and 
I  speak  now  from  the  impressions  of  the  mo- 
ment. 

_  Mr.  HARRIS.  For  myself  I  have  no  objec- 
tion to  amend  the  bill  so  as  to  allow  an  appeal 
from  the  appellate  court  that  is  created  under 
this  bill  to  the  Supreme  Court  in  patent-cases. 
I  suppose,  however,  that  object  would  be  ac- 
complished if  the  bill  were  allowed  to  stand  as 
it  is  now,  because  in  an  important  patent-case 
like  that  which  the  Senator  suggests  there  is  no 
doubt  that  tlie  court  would  give  the  proper  cer- 
tificate to  take  it  up  ;  but  I  have  no  sort  of 
objection,  if  he  desires  so  to  amend  the  bill,  to 
insert  the  word  "patent"  after  "revenue,"  so 
as  to  read,  "revenue  or  patent  law." 

Mr.  SUMNER.  That  will  meet  my  case, 
but  I  should  like  to  make  one  word  of  reply 
to  a  remark  of  the  Senator.  I  doubt  whether 
suitors  In  patent-cases  would  be  satisfied  that 
their  appeal  should  stand  on  such  general  lan- 
guage as  leaves  the  appeal  within  the  discretion 
of  the  court.  I  think  that  in  cases  of  such  mag- 
nitude as  patent-cases  often  are,  suitors  would 
be  better  pleased  if  they  saw  that  their  right 


to  an  appeal  stood  on  the  actual  text  of  the 
statute. 

Mr.  CLARK.  The  Senator  from  Massachu- 
setts will  see,  if  he  turns  to  page  6,  that  an 
appeal  may  be  taken  to  the  court  of  appeals 
from  any  final  judgment  or  decree  of  any  dis- 
trict court  within  the  circuit,  when  the  amount 
claimed  or  the  value  of  the  property  shall  be 
$500,  or  shall  exceed  that,  and  a  patent  is  not 
a  very  important  one  that  does  not  exceed  in 
its  value  $500.     It  is  already  provided  for. 

Mr.  SUMNER.  That  is  an  appeal  to  the 
circuit  court? 

Mr.  CLARK.     Yes. 

Mr.  SUMNER.  I  am  providing  for  an  ap- 
peal to  the  Supreme  Court;  and  If  the  Senator 
turns  to  the  seventeenth  section,  on  the  tenth 
page,  he  will  see  that  there  is  no  language 
which  does  i:)reclsely  meet  the  case  of  patents. 
I  do  not  say  that  they  might  not  by  construc- 
tion come  under  the  language  there,  but  it  is 
not  met  precisely.  I  think,  upon  the  whole, 
the  word  "patent"  had  better  come  in  before 
the  word  "law"  in  line  ten,  after  "revenue;" 
so  as  to  read,  ' '  or  any  treaty  or  revenue  or  patent 
law." 

Mr.  HOWE.  I  suppose  the  object  of  giving 
an  appeal  to  the  Supreme  Court  In  all  cases 
Involving  the  construction  of  the  Constitution 
or  involving  the  construction  of  a  revenue  law 
Is  for  the  jjurpose  of  having  a  uniform  rule  of 
decision  upon  those  questions  as  well  as  upon 
treaties.  Now,  Is  a  uniform  rule  more  abso- 
lutely demanded  on  the  construction  of  a  rev- 
enue law  than  any  other  law?  Ought  we  not 
to  have  and  provide  for  by  our  system  of  juris- 
prudence a  uniform  rule  of  interpretation  of 
all  laws  of  the  United  States?  Why  not  make 
the  amendment  that  I  suggested  to  the  Senator 
from  Massachusetts,  so  as  to  make  the  clause 
read,  "revenue  or  otlier  law  of  the  United 
States?"     I  merely  make  the  suggestion. 

Mr.  HARRIS.  The  suggestion  of  the  Sen- 
ator from  Wisconsin  accords  very  much  with 
the  views  that  I  have  entertained  on  the  subject 
of  appeals.  As  I  first  Introduced  the  bill  It 
allowed  appeals  in  all  cases  to  the  Supreme 
Court;  but  it  was  objected  to,  and  I  thought 
the  objection  was  sound,  that  it  would  be  im- 
possible for  the  Supreme  Court  to  get  through 
the  business  if  there  was  no  restraint  on  ap- 
peals. The  Supreme  Court  are  some  three 
years  behind  with  their  business,  and  probably 
have  more  business  on  their  docket  now  than 
they  can  disijose  of  In  three  sessions.  Unless 
there  Is  some  restriction  that  court  will  be 
effectually  blocked  up.  How  to  make  It  I  do 
not  know,  unless  we  make  it  in  the  way  pro- 
vided for  111  this  bill.  It  was  that  necessity 
which  reconciled  me  to  such  a  restriction  upon 
appeals  as  is  here  provided.  My  preference 
would  be  to  allow  an  appeal  In  all  cases.  I 
should  be  glad  If  the  Supreme  Court  could  do 
the  business,  to  allow  every  party  who  is  de- 
feated In  the  court  below  to  appeal;  but  we 
cannot  do  it;  It  Is  impossible,  unless  we  greatly 
enlarge  our  judiciary  system,  and  that  we  can- 
not do  in  these  times.  I  regard  It  as  one  of 
the  excellencies  of  this  bill  that  it  makes  no 
new  judge  and  no  additional  expense  to  the 
Government.  It  seems  to  me  we  had  better 
leave  it  as  it  now  is,  and  If  we  find  a  necessity 
for  enlarging  the  class  of  cases  In  which  ap- 
peals are  allowable,  do  It  by  some  subsequent 
legislation.  I  would  be  glad  to  have  it  passed 
in  the  shape  it  is  now.  I  quite  agree  with  the 
Senator  from  Massachusetts  that  patent-cases 
ought  to  be  added. 

Mr.  DAVIS.  I  was  struck  with  the  sound- 
ness of  the  suggestion  of  the  honorable  Sena- 
tor from  Wisconsin.  It  seems  to  me  that  the 
oliject  of  all  appeals  Is  to  have  a  uniformity  of 
law,  and  that  that  uniformity  cannot  be  ob- 
tained unless  the  right  of  appeal,  In  cases 
Involving  legal  questions.  Is  granted.  This  bill 
allows  an  appeal  where  the  value  In  contro- 
versy Is  $10,000,  or  where  the  question  In  liti- 
gation involves  the  construction  of  the  Consti- 
tution of  the  United  States,  or  of  any  treaty  or 
revenue  law  of  the  United  States.  The  sug- 
gestion of  the  Senator  from  Wisconsin  Is  to 


insert  the  words  "or  other"  between  "rev- 
enue" and  "law."  I  agree  to  that  suggestion. 
By  the  section  as  It  now  stands,  an  appeal  is 
allowed  where  the  court  shall  certify  that  the 
adjuc^Icatlou  involves  a  legal  question  of  suffi- 
cient importance  to  require  that  the  final  decis- 
ion thereof  should  be  made  by  the  Supreme 
Court.  I  think  that  provision  would  prove 
Illusive  In  practice.  A  court  having  power  to 
certify  that  a  legal  question  is  of  sufficient  im- 
portance to  justify  an  appeal,  will  have  a  gen- 
eral Indisposition  to  give  such  a  certificate. 
My  experience  in  relation  to  courts  Is  precisely 
the  same  that  it  is  in  relation  to  all  deposita- 
ries of  power.  The  depositaries  of  power  want 
to  Increase  their  jurisdiction  and  their  power 
and  lessen  their  labor — that  Is  the  general  rule 
— and  I  think  the  disposition  of  courts,  both 
supreme  and  Inferior,  Is  not  an  exception;  they 
will  grasp  as  much  jurisdiction  and  power  as 
they  can,  with  as  little  labor  as  It  Is  possible 
for  them  to  perform.  The  Idea  of  their  certi- 
fying that  a  legal  question  Is  of  sufficient  Im- 
portance to  authorize  an  appeal  to  be  taken 
from  their  judgment  to  the  Supreme  Court  will, 
In  practice,  I  think,  prove  Illusive.  The  pro- 
vision ought  to  be  expunged.  In  my  judgment, 
or  It  ought  to  be  put  in  a  form  that  would  make 
it  practical  and  available  to  the  parties  to  the 
suit.  I  hope,  therefore,  that  the  honorable 
Senator  from  Wisconsin  will  put  his  Idea  Into 
an  amendment  to  this  proposition,  and  that  the 
c^uestlon  upon  his  proposition  will  be  taken. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  before  the  Senate  is  on  the  amend- 
ment of  the  Senator  from  Massachusetts,  to 
insert  the  word  "patent." 

Mr.  HOWE.  1  must  say.  In  justice  to  the 
Senator  from  Kentucky,  that  I  am  not  convinced 
by  the  remarks  of  the  Senator  from  New  York 
that  the  amendment  I  suggest  ought  not  to  be 
made.  I  did  not.  however,  Intend  to  move  the 
amendment  except  with  the  permission  of  tho 
honorable  Senator  who  has  charge  of  the  bill. 
I  shall  be  comioelled  to  offer  one  or  two  other 
amendments,  and  one  to  this  very  clause.  In 
justice  to  the  State  I  represent — an  amendment 
which  will  be  open  to  the  same  objection  that 
he  urges  to  this,  and  I  am  dissuaded  by  that 
fact  from  pressing  this  amendment  since  I  find 
he  objects  to  It. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
Wisconsin  that  this  amendment  proposed  by 
the  Senator  from  Massachusetts  may  be  made, 
and  then  It  will  read,  "  or  any  treaty  or  reve- 
nue or  patent  law;"  and  then  If  he  desires  to 
have  his  amendment,  saying  that  a  question 
arising  on  any  law  of  the  United  States  shall 
be  open  to  appeal,  he  can  move  to  strike  out 
"revenue  or  patent."  That  would  leave  it  to 
stand  "  or  any  treaty  or  law."  He  can  get  it 
In  that  way. 

The  PRESIDING  OFFICER.  The  question 
Is  on  the  amendment  proposed  by  the  Senator 
from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  Now,  Mr.  President,  I  must 
do  what  I  am  reluctant  to  do,  that  is,  submit 
an  amendment  In  the  eighth  line  of  this  section 
to  strike  out  "ten"  and  Insert  "  five"  before 
"  thousand."  I  am  not  very  familiar  with  the 
cases  in  the  Supreme  Court,  but  I  believe  a 
very  large  proportion  of  them  involve  less  than 
$10,000  In  amount. 

Mr.  JOHNSON.     Nearly  two  thirds. 

Mr.  HOWE.  I  was  told  by  a  leading  attor- 
ney from  our  State  that  three  fourths  of  the 
appeals  which  come  up  from  the  State  of  Wis- 
consin Involve  less  than  that  amount.  _  It 
should  be  borne  in  mind  that  these  causes  In- 
volve private  rights  and  do  not  affect  ordi- 
narily any  one  iii'the  world  except  the  parties  ; 
and  the  importance  of  the  cause  to  thepartles 
depends  much  more  upon  the  amount  in  con- 
troversy than  it  does  upon  the  condition  of  the 
partiesthemselves  or  the  estates  that  they  own. 
A  suit  involving  $100,000  Is  of  no  more  im- 
portance to  a  man  worth  a  million  than  a  suit 
involving  $10,000  is  to  a  man  worth  ten  times 
that  amount.  The  object  of  giving  appeals  ia 
this  court,  I  suppose,  is  because  it  ia  believed 
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it  is  more  likely  to  do  justice,  to  decide  causes 
ri'=^hi  than  any  other  court.  If  it  is  supposed 
you  can  get  a  correct  decision  below  that,  why 
have  this  court  at  all?  Why  not  amend  your 
Constitution  and  strike  it  out  and  have  several 
courts  of  linal  jurisdiction?' 

I  hope,  Mr.  President,  that  the  honorable 
Senator  from  New  York  will  accede  to  this 
proposition.  I  have  no  manner  of  doubt  but 
what  there  is  an  urgent  necessity  for  limiting 
the  amount  of  business  in  this  court.  I  will 
take  this  occasion  to  sa}'  that  I  cannot  quite 
agree  with  the  honorable  Senator  from  New 
York  that  it  is  the  chief  merit  of  this  bill  that  it 
provides  no  new  judicial  officers.  I  stand  here 
to  say  that  I  would  myself  have  liked  the  bill 
tetter  if  it  had  provided  a  new  judge  for  each 
of  these  circuits  to  sit-in  the  court  of  appeals, 
and  had  dispensed  with  thenecessity  of  assign- 
ing one  of  the  justices  of  the  Supreme  Court 
to  the  hearing  of  those  trials.  I  do  myself 
loelieve  that  that  would  have  been  an  improve- 
ment to  the  bill.  It  would  have  involved  an 
expenditure  of  considerable  money;  but  the 
money  thus  expended,  money  expended  with 
the  view  of  having  causes  fully  heard,  fully 
considered,  and  rightly  determined,  I  do  be- 
lieve is  well  invested.  Economy  is  an  admira- 
ble thing,  but  economy  practiced  at  the  expense 
of  private  right  and  private  justice  is  not  the 
article  exactly  that  1  am  prepared  to  brag  of. 
Hov/ever,  I  will  not  discuss  the  merits  of  that 
proposition,  for  it  is  not  before  the  Senate  ;  I  do 
not  propose  to  bring  it  before  the  Senate;  but 
I  wish  the  Senator  would  consent  to  allow  this 
amendment  to  be  made  ;  if  he  insists  that  that 
would  incumber  the  records  of  this  court  with 
causes  more  numerous  than  they  can  hear, 
then  I  shall  insist  upon  his  iixing  a  remedy  for 
that  in  some  such  way  as  I  have  suggested,  or 
in  some  other  way. 

Mr.  HARRIS.  The  Senator  from  Wiscon- 
sin must  have  misapprehended  me  when  he 
says  that  I  regard  the  chief  merit  of  this  bill 
to  consist  in  the  fact  that  it  makes  no  new 
judges.  I  said  it  was  one  of  the  excellencies 
of  the  bill  that  it  was  economical,  that  it  cre- 
ated no  new  judges,  that  the  office  of  the  bill 
is  to  use  the  judicial  power  already  existing  in 
a  more  economical  manner.  That  I  believe, 
and  I  regard  that  as  one  of  the  great  excellen- 
cies of  the  bill.  I  should  be  glad  myself  to 
enlarge  the  judicial  force  of  the  country,  and 
the  time  will  come,  I  am  persuaded,  when  that 
will  be  necessary  ;  but  I  do  not  believe  that  a 
bill  contemplating  such  a  measure  as  that  could 
be-passed  through  Congress  at  the  present  time, 
in  the  present  condition  of  our  country;  and  I 
therefore  regard  it  as  a  great  excellence  of  the 
bill  that  it  does  not  add  to  the  expense  of  the 
Government.  I  think  the  Senator  from  Wis- 
consin, when  he  oljjectsto  this  large  amount  as 
a  limit  of  jurisdiction,  does  not  consider  the 
fact  sufficiently  that  we  are  here  creating  a  very 
important,  intelligent,  efficientcourtof  appeals. 
The  limit  to  appeals  to  that  court  is  $500,  and 
I  should  Ije  glad  to  make  it  even  less  if  it  were 
practicable.  Here  is  created  an  intermediate 
appellate  court  consisting  of  three  or  four  or 
six  intelligent  jiulges,  judges  as  capable  of  de- 
ciding ordinary  q\icstions  as  they  come  up  as 
the  Supreme  Court  here  in  the  capital ;  and 
every  case  will  pass  in  review  before  that  court. 
Ordinaiy  cases  may  very  well  be  stopped  there ; 
and  if  it  is  necessary  in  order  to  protect  the 
Supreme  Court  from  l:)eing  overburdened  with 
causes  is  it  not  better  that  the  limit  should  re- 
main as  it  is?  T  am  not  very  anxious  whether 
that  limit  be  $5,000  or  $io,000.  If  I  felt 
confidence  that  the  Supreme  Court  would  not 
be  overburdened,  I  should  like  to  make  the 
limit  much  less  than  that.  As  I  have  already 
said,  in  drawing  the  bill  originally  1  had  no  such 
limit  and  I  should  be  glad  if  it  were  not  neces- 
sary to  have  a  limit;  whether  it  should  be 
$•3,000  or  .$10,000,  I  do  not  think  very  impor- 
tant ;  but  there  must  be  a  limit. 

Mr.  HO  WE.  Then  I  suggest  to  the  Senator 
as  there  must  be  a  limit,  and  he  is  not  very 
urgent  that  it  shall  be  placed  at  $10,000,  let  it 
be  placed  at  $5,000,  and  let  us  make  the  ex- 


periment with  that.  If  we  find  the  practical 
operation  of  the  bill  is  such  as  still  to  incum- 
ber the  records  of  the  Supreme  Court  beyond 
its  capacity,  it  is  easier  to  restrict  hereafter 
than  it  is  to  give  ajipeals. 

Mr.  HARRIS.  1  am  not  inclined  to  strug- 
gle against  the  amendment. 

Mr.  FESSENDEN.  I  should  like  to  know 
in  what  way  you  will  exactly  determine  as  mat- 
ter of  practice  that  the  amount  in  controversy 
exceeds  $10,000.  How  is  that  to  be  ascer- 
tained ?  I  suppose  you  will  confine  yourself 
to  the  ad  damnum. 

Mr.  HARRIS.  It  is  a  case  of  final  judg- 
ment, and  the  record  will  show. 

Mr.  JOHNSON.  Suppose  that  the  amount 
claimed  is  more? 

Mr.  HARRIS.  It  is  an  appeal  from  a  final 
judgment,  and  the  record  shows. 

Mr.  JOHNSON.  I  believe  that  is  the  rule  ; 
but  the  plaintiff  often  claims  a  great  deal  more 
than  he  gets,  and  thinks  he  is  entitled  to  more. 
The  plaintiff  may  claim  $20,000,  and  may,  in 
the  oi^inion  of  a  court  and  jury,  be  entitled  to 
recover  less  than  $10,000  ;  and  he  is  debarred 
from  api:)ealing  to  the  Supreme  Court  because 
the  judgment  below  does  not  give  him  what  he 
thinks  he  is  entitled  to  receive.  There  ought 
to  be  some  mode  in  which  the  case  may  be 
brought  up. 

Mr.  HARRIS;'  The  Senator  is  more  famil- 
iar with  the  practice  of  the  Supreme  Court  of 
the  United  States  than  I  am  ;  but  I  understand 
this  is  precisely  the  language  that  has  been  in 
the  statute  for  a  great  many  years,  only  limit- 
ing the  amount  to  $2,000.  I  think  the  present 
statute  is  that  an  appeal  will  lie  to  the  Supreme 
Court  where  the  amount  in  controversy  ex- 
ceeds the  sum  or  value  of  $2,000.  The  law 
now  uses  precisely  the  language  here  employed 
under  which  the  court  h9s  been  acting  all  our 
lives. 

Mr.  SUMNER.  I  should  like  to  ask  the 
Senator  from  New  York  whether  he  assents 
to  the  amendment  of  the  Senator  from  Wis- 
consin. He  does  provide  the  relief  for  the 
Supreme  Court  which  "is  desired.  He  has 
stated  himself,  and  we  all  know,  that  the  court 
is  now  some  three  years  behind  in  its  business, 
and  the  practical  question  is,  how  are  we  to  sup- 
ply the  relief?  There  are  two  different  ways  in 
which  that  may  be  done.  One  is  by  limiting 
ttie  appeals  to  the  Supreme  Court,  so  that  here- 
after it  shall  have  less  business  to  do.  Another 
way,  and  I  am  free  to  say  to  my  mind  the  bet- 
ter way,  would  be,  perhaps,  to  allow  appeals 
substantially  as  now,  but  to  enable  the  court 
by  further  provisions  to  give  themselves  unre- 
servedly to  the  hearing  of  those  appeals.  Of 
course  that  raises  the  question  whether  the 
judges  of  the  Supreme  Court  sitting  here  in 
Washington  should  have  imposed  upon  them 
duties  elsewhere.  That  is  a  question,  perhaps, 
of  practice,  and  also  of  theory.  Since  I  have 
been  in  the  Senate  it  has  been  very  often  dis- 
cussed, formally  or  informally.  There  have 
been  differences  of  opinion  uponit.  I  believe 
that  the  inclination  of  opinion  always  has  been 
that  the  judges  of  the  Supreme  Court  are  per- 
haps better  in  the  disehargeof  their  duties  from 
the  experience  Ihey  gut  ixi  nisi prius.  That  opin- 
ion, I  take  it,  is  derived  from  England,  and  yet 
I  need  not  remind  the  Senator  from  New  York 
that  the  two  highest  courts  in  England  are  held 
by  judges  who  have  no  experience  at  the  time 
at  nisi  prills^  and  do  not  go  on  circuit.  I  re- 
fer to  the  court  of  the  Privy  Council,  and  to 
the  highest  court  of  all,  the  court  of  the  House 
of  Lords.  Then,  if  you  pass  over  to  P'ranee, 
where  certainly  thewholc  system  of  judicature 
is  very  admirably  arranged  on  principles  of 
science,  where  1  believe  justice  is  assured, 
you  have  the  highest  court,  which  is  known  as 
the  Court  of  Cassation,  composed  of  persons 
set  apart  exclusively  for  cases  of  appeal,  never 
leaving  Paris,  and  never  hearing  any  other 
business  except  that  which  comes  before  them 
on  appeal. 

I  merely  refer  to  these  cases  for  illustration. 
The  Senate  is  also  aware  that  in  thebeginning  of 
our  Government,  when  Washington  submitted 


to  his  first  Chief  Justice,  John  Jay,  the  ques- 
tion of  how  the  court  should  be  constituted, 
Mr.  Jay  wrote  in  reply  a  programme  for  the 
organization  of  the  court  which,  according  to 
my  recollection,  provided  that  the  court  should 
be  exclusively  for  the  consideration  of  appeals. 
The  other  business  was  to  be  done  by  circuit 
judges,  leaving,  of  course,  to  the  higher  judges 
exclusively  the  hearing  of  appeals.  That  rec- 
ommendation, however,  was  put  aside,  and 
the  system  which  now  exists  substantially  was 
organized.  Justice  has  been  administered  to 
the  satisfaction  of  the  country,  reasonably  at 
least,  under  this  system. 

But  now  we  are  di-iven  to  this  pass :  justice 
promises  to  fail  here  in  the  Supreme  Court 
unless  we  provide  relief.  Does  the  bill  of  the 
Senator  from  New  York  provide  adequate  re- 
lief? Speaking  frankly,  I  fear  that  it  does  not; 
and  I  fear  that  the  proposition  of  my  friend  from 
Wisconsin,  if  that  should  be  adopted, 'will  go 
still  further  to  limit  the  relief  which  my  friend 
from  New  York  proposes  to  supply.  1  am  dis- 
posed to  believe  that  the  only  real  relief  will 
be  found  in  setting  apart  the  judges  of  our  high- 
est court  exclusively  for  the  consideration  of 
cases  of  appeal.  They  would  then  sit  as  many 
months  in  the  year  as  they  could  reasonably 
give  to  judicial  labor;  they  might  hear  every 
casethateouldreaehthetribunalofappeals ;  and 
still  further,  they  would  have  a  vacation  to  them- 
selves in  which  they  might  review  the  science  of 
their  profession  and  add  undoubtedly  to  their 
attainments.  I  remember  perfectly  well  that 
one  of  the  ablest  lawyersin  England,  in  giving 
his  testimony  some  years  ago  before  a  com- 
mittee of  the  House  of  Commons  on  the  value 
of  what  is  known  in  England  as  the  vacation 
— I  refer  to  Sir  James  Scarlett,  afterward  Lord 
Abinger,  Lord  Chief  Baron — testified  that  for 
one,  as  an  old  lawyer,  he  regarded  the  vacation 
as  important  because  it  gave  him  an  opportu- 
nity to  review  his  studies  and  to  read  books 
that  he  could  not  read  in  the  urgency  of  prac- 
tice. I  have  heard  our  own  judges  make  sim- 
ilar remarks. 

Now,  the  question  is,  whether  the  jDresent 
bill  does  meet  the  case?  Does  it  supply  the 
needed  relief?  I  fear  that  it  does  not,  and  I 
really  should  be  much  more  satisfied  if  my 
friend  from  New  York  had  more  boldly  dealt 
with  the  whole  question  by  giving  us  a  court 
of  appeal  composed  of  the  eminent  judges  of 
the  land  which  should  be  devoted  exclusively 
to  appeals,  and  should  leave  to  other  judges 
the  duty  of  hearing  cases  at  nisi  prius. 

This  brings  me  back,  of  course,  to  the  prop- 
osition of  my  friend  from  Wisconsin,  who,  I 
fear,  by  endeavoring  to  provide  a  hearing  for 
his  clients,  if  I  may  say  so 

Mr.  HOWE.     No. 

Mr.  SUMNER.  For  those  whom  he  is  sup- 
posed to  represent  now  and  those  whose  inter- 
est is  under  $5,000.  By  providing  an  appeal  for 
them,  I  fear  that  he  is  going  to  continue  this 
burden  on  the  Supreme  Court,  so  that  in  point  of 
fact  the  bill  will  supply  but  a  very  .slight  remedy. 

Mr.  GUTHRIE.  I  have  considered  this  sub- 
ject somewhat,  and  I  recollect  that  some  ten 
or  twelve  years  ago  a  very  strong  effort  was 
made  to  relieve  the  judges  of  the  Supreme 
Court  entirely  of  circuit  court  duties.  The  ef- 
fort failed  because  members  of  Congress  were 
not  prepared  to  take  that  step,  and  because 
they  believed  it  was  better  for  the  judges  of  the 
Supreme  Court  to  attend  the  nisi  jjrius  prac- 
tice, and  understand  the  facts  and  how  things 
were  done  in  the  circuits.  I  am  in  favor  of  this 
bill.  I  believe  we  can  carry  it  out.  I  think 
it  is  all  that  we  can  do  now.  I  believe  that  it 
will  be  a  great  advantage  to  the  business  of  the 
circuits.  I  believe  the  time  will  come  when 
we  shall  have  to  relieve  the  judges  of  the  Su- 
preme Court  from  the  duty  of  attending  the 
circuit  courts  and  make  circuit  judges  attend 
to  that  business. 

The  gentleman  from  Massachusetts  has  got 
an  idea  that  they  must  be  relieved  altogether 
at  once,  and  he  is  not  willing  to  agree  to  this 
bill  because  all  the  good  will  not  come  from  it 
that  he  desires  to  attain.     If  you  were  to  agree 
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with  him  in  that,  it  miglit  be  ten  years  again 
before  anything  would  be  done  on  tliis  subject. 
Ten  years  ago  there  was  a  very  strong  and  ear- 
nest movement  made  to  relieve  these  judges  and 
to  relieve  the  circuits  ot"  the  difficulties  they 
had  and  the  compulsion  to  bring  every  case  to 
the  Supreme  Court.  I  believe  good  policy  and 
good  judgment  rer|uire  that  we  siiould  pass  this 
bill  now,  leaving  to  the  next  Congress  or  the 
Congress  after  that,  as  the  necessity  proves  it- 
self, to  relievethe  judges  of  the  Supreme  Court 
altogether  of  circuit  duty.  I  do  not  think 
this  is  exactly  the  time  for  bringing  in  circuit 
judges  and  turning  out  all  the  district  judges. 
I  do  not  think  it  would  be  desirable  that  we 
should  have  to  do  it  now,  and  I  fear  we  should 
not  do  it  very  harmoniously  if  we  had  it  to  do. 
We  are  too  near  the  effects  and  dissatisfactions 
that  have  grown  out  of  the  rebellion.  I  think 
we  can  do  this  much  more  beneficially  to  the 
country,  and  I  hope  we  shall  do  it.  Very  few 
of  us  have  ever  done  as  much  in  regard  to  any 
measure  as  we  thought  ought  to  be  done.  We 
have  taken  what  we  could  get.  Itrustw^  shall 
pass  this  bill  and  see  how  this  circuit  court  sys- 
•  tern  works,  so  that  we  can  know  something  of 
it  practically. 

Mr.  WILLIAMS.  I  hope  the  Senator  from 
"New  York  will  not  accede  to  the  request  made 
by  the  Senator  from  Wisconsin  and  make  the 
proposed  change  in  this  bill.  I  vinderstand 
that  the  primary,  if  not  the  only,  object  of  this 
legislation  is  to  reduce  the  amount  of  business 
in  the  Supreme  Court  of  the  United  States  and 
to  expedite  the  administration  of  justice  in  that 
court.  Now,  it  is  a  fact  that  all  the  labor  of 
the  Supreme  Court  during  this  present  ses- 
sion has  hardly  reduced  the  size  of  the  docket. 
Cases  have  come  into  that  court  about  as  fast 
as  they  have  been  decided;  and  the  prospect  is 
that  unless  some  relief  can  be  afforded  by  this 
or  similar  legislation  the  accumulation  of  busi- 
ness will  be  so  great  as  to  amount  to  an  abso- 
lute denial  of  justice.  Suitors  in  the  Supreme 
Court  are  now  compelled  to  wait  two  or  three 
years  before  their  cases  can  be  reached  upon 
the  docket,  and  there  is  a  necessity  for  some 
remedy  of  this  kind  and  of  the  kind  proposed 
by  this  bill. 

Now,  sir,  I  should  rather  see  the  amount 
increased  than  decreased,  and  I  believe  that 
it  would  add  to  the  administration  of  justice 
in  the  Supreme  Court,  and  be  of  advantage  to 
all  concerned,  to  have  the  amount  enhanced 
rather  than  reduced.  It  is  objected  that  this 
amount  is  too  large,  and  that  persons  may  be 
interested  in  suits  where  the  amount  involved 
is  less  than  $10,000,  and  it  may  be  of  as  much 
consequence  to  such  litigants  to  have  their 
cases  go  to  the  Supreme  Court  as  in  cases 
where  the  amount  exceeds  $10,000.  If  I  un- 
derstand this  bill,  it  provides  the  same  remedy 
for  persons  who  have  suits  in  the  courts  of 
the  United  States  as  persons  have  who  have 
suits  in  the  State  courts.  Nearly  all  the  ques- 
tions of  property,  or  a  very  large  proportion  of 
the  cases  of  property',  are  settled  in  the  courts 
of  the  States.  Suits  are  brought  in  the  circuit 
courts  of  a  State  ;  questions  are  there  decided  ; 
the  parties  have  their  remedy  by  a  writ  of  error 
or  appeal' to  the  supreme  court  of  the  State, 
and  there  is  an  end  of  litigation.  Every  suitor, 
under  this  bill,  has  the  same  remedy.  He  has 
his  case  tried  by  the  district  court,  and  then 
he  has  his  case  tried  by  the  court  of  appeals 
in  the  circuit  :  so  that  every  suitor,  under  this 
bill,  has  the  same  remedy  that  every  suitor  has 
who  brings  his  suit  in  a  State  court ;  and  it  is 
well  known  that  there  are  suits  involving  as 
much  property  brought  before  the  tribunals 
of  the  States  as  are  brought  in  the  courts  of 
the  United  States.  I  think  that  the  business 
of  the  Supreme  Court  should  be  confined  as 
much  as  possible  to  the  construction  of  the 
Constitution  and  laws  and  treaties  of  the  Uni- 
ted States,  and  that  questions  of  property  and 
questions  of  fact  that  arise  in  ordinary  litiga- 
tion should  as  much  as  possible  be  confined 
to  the  State  courts  or  to  courts  of  inferior 
jurisdiction. 


I  believe  there  was  a  time  when  the  jurisdic- 
tion of  the  Supreme  Court  was  confined  alto- 
gether to  questions  of  law,  and  I  think  that 
perhaps  even  now  it  would  be  advisable  to  recur 
to  that  old  practice  of  confining  the  proceed- 
ings of  the  Supreme  Court  of  the  United  Stales 
to  questions  of  law,  and  not  require  that  court 
to  pass  upon  questions  of  fact.  But,  at  any  rate, 
if  the  court  is  required  to  pass  upon  questions 
of  fact,  it  seems  to  me  that  this  bill  certainly 
does  not  restrict  the  jurisdiction  of  that  court 
any  more  than  is  absolutely  necessary;  and  if 
this  proposed  amendment  should  be  adopted, 
it  seems  to  me  that  this  bill  will  produce  but 
little  or  no  effect ;  the  change  from  the  old  law 
to  this  one  v/ill  l)e  trifling,  and  the  great  evil 
which  exists  at  this  time  will  not  to  any  con- 
siderable extent  be  remedied.  I  am  satisfied, 
from  what  I  have  learned  of  the  proceedings  of 
the  Supreme  Court,  that  it  is  absolutely  neces- 
sary that  this  provision  should  be  made,  or,  if 
not  this,  that  some  other  provision  equivalent 
to  it  should  be  made  in  this  bill. 

Mr.  CLxillK.  I  desire  to  call  the  attention 
of  the  Senator  from  Oregon  and  the  Senator 
from  Massachusetts  to  the  provision  of  this  bill 
that  the  decision  of  the  court  of  appeals  shall 
be  final  upon  the  facts.  I  suppose  that  more 
than  half  of  the  time  of  the  present  Supreme 
Court  is  spent  upon  an  investigation  of  the 
facts  in  the  record.  This  bill  relieves  them 
entirely  from  that,  and  will  save,  I  presume, 
more  than  half  their  labor.  Then,  again,  the 
bill,if  itshould  be  amended  as  the  Senator  from 
Wisconsin  proposes,  would  double  the  amount 
in  controversy  which  now  comes  to  the  vSupreme 
Court.  It  is  now  $2,000,  and  it  would  be  by 
this  bill,  if  amended,  $5,000,  so  that  the  relief 
that  would  be  furnished  by  relieving  the  Su- 
preme Court  from  the  investigation  of  questions 
of  fact  and  carrying  the  amount  in  controversy 
up  to  $5,000  would  be  a  very  great  one. 

Mr.  President,  I  apprehend  another  difficulty 
from  this  bill,  and  my  objection  to  it  is  not  so 
much  that  it  will  relieve  the  Supreme  Court,  as 
that  it  will  overburdpn  and  break  down  the 
district  courts.  I  am  afraid  that  you  are  ]3ut- 
ting  more  work  upon  the  district  courts  than 
they  will  be  fairlj^  able  to  do.  They  are  to  tal^e 
the  place  of  the  circuit  courts  and  try  all  the 
questions  of  fact,  settle  the  law  in  the  first  in- 
stance, and  then  they  are  to  hold  a  court  of 
appeals  in  various  cities  of  the  Union  some  two 
or  three  months  in  the  year  to  determine  the 
cases  which  may  be  carried  there ;  and  I  am 
very  much  afraid  that  you  will  overburden  the 
district  courts.  That  is  my  objection  to  the  bill, 
if  I  have  one.  I  am  willing  to  try  the  experi- 
ment, but  I  certainly  doubt  very  much  whether 
it  is  going  to  work  in  the  way  that  the  Senator 
from  New  York  and  others  appreliend  ;  but  still 
I  am  willing  to  try  it ;  it  may  be  better  than 
the  present  system. 

But  I  wish  to  call  the  attention  of  the  Sena- 
tor from  New  York  and  other  Senators  to  what 
is  requisite  to  have  a  good  system,  and  that  is 
that  your  system  should  be  satisfactory  to  your 
suitors  as  well  as  to  the  court.  It  must  be  a 
system  which  will  not  onlj^  not  impose  too 
much  labor  upon  the  judges,  but  will  be  satis- 
factory to  the  most  of  the  people  whose  busi- 
ness you  undertake  to  transact.  My  fear  in 
regard  to  this  matter  is,  that  a  great  many  of 
the  suitors  whose  cases  do  not  come  up  to  the 
amount  of  $10,000  will  not  be  satisfied  if  you 
provide  one  tribunal  for  them  and  a  more  dig- 
nified and  more  learned  tribunal  for  another 
class  of  cases.  There  must  be  a  limit  some- 
where ;  but  you  must  allow  all  the  people  as  far 
as  you  can  to  approach  your  highest  tribunal, 
or  they  will  not  be  satisfied.  The  man  with  a 
case  that  involves  $9,500  will  inquire  of  you 
why  he  cannot  come  up  to  the  higher  court  as 
well  as  the  man  whose  case  involves  $10,000, 
and  perhaps  his  case  involves  a  principle  of 
vastly  more  consequence  than  the  case  where 
the  value  is  $10,000.  It  is  necessary,  there- 
fore, that  you  should  oi^en  the  court  as  wide  as 
yoti  can,  and  give  all  the  suitors  an  op'portu- 
uity  of  approaching  the  higher  court  consist- 


ent with  the  labor  of  the  court.  I  submit  to 
the  Senator  from  New  York  whether  it  ■\'/oald 
not  be  better  to  try  the  experiment  of  nnore 
than  doubling  the  present  jurisdiction,  placing 
it  at  $5,000,  and  removing  the  examitnilion  of 
all  questions  of  fact  to  the  court  of  appeals, 
and  trying  the. point  there. 

Mr.'TKUMBULL.  I  hope  the  amendment 
of  the  Senator  fronr  Wisconsin  will  not  pre- 
vail. I  think  it  is  an  entire  mistake  to  suppose 
that  litigants  are  to  be  benefited  by  allowing 
them  to  go  from  one  court  to  another  with  their 
cases.  What  is  the  object  of  courts?  It  is  to 
afford  parties  the  means  of  establishing  their 
rights.  This  intermediate  court  of  appeals,  in 
my  judgment,  will  be  just  about  as  likely  to  do 
justice  as  your  Supreme  Court  here.  You  give 
a  party  two  trials.  He  has  a  trial,  in  the  first 
place,  in  the  district  court,  or  the  court  which 
corresponds  to  our  present  circuit  court,  and 
then  he  has  the  right  of  appeal  ^o  the  court  of 
appeals,  which  is  a  coixrt  composed  of  one  jus- 
tice of  the  Supreme  Court  and  all  the  district 
judges  of  his  circuit,  amounting  probably  on 
an  average  to  five  persons — one  justice  of  the 
Supreme  Court  and  four  district  judges.  They 
meet  together  and  constitute  the  court  of  ap- 
peals. I  submit  to  the  Senator,  is  it  not  better 
to  stop  the  litigation  tliere  than  to  allow  another 
appeal  from  this  court  of  appeals  to  the  Su- 
preme Court  of  the  United  States? 

When  Senators  talk  about  allowing  a  party 
who  wishes  to  do  so,  to  take  his  case  from  one 
court  to  another,  they  should  not  forget  that  it 
may  happen  that  one  of  the  parties  to  a  suit  is 
a  poor  man  and  the  other  is  a  rich  man,  and 
if  you  allow  these  appeals  first  from  the  dis- 
trict court  to  the  court  of  appeals,  and  then 
from  the  court  of  appeals  to  the  Supreme 
Court  of  the  United  States,  here  at  Washing- 
ton, you  provide  the  means  of  oppression  oa 
the  part  of  the  rich  upon  the  poor.  A  poor 
man  had  better  give  up  his  claim  than  litigate 
with  a  rich  person,  first  in  his  own  State  where 
the  district  court  sits,  then  go  to  the  court  of 
appeals,  perhaps,  in  some  adjoining  States,  and 
then  from  that  court  of  appeals  to  Vv'ashington 
to  get  his  rights.  A  man  who  has  the  means 
to  take  all  these  appeals,  if  you  give  them,  will 
have  it  in  his  power  to  prevent  justice  being 
obtained  by  a  man  of  smaller  means.  I  think 
you  will  be  as  likely  to  obtain  justice  in  the 
court  of  appeals  as  you  will  in  the  Suj^reme 
Court  of  the  United  States. 

There  is  but  one  appeal  allowed  now.  When  a 
cause  is  decided  in  the  circuit  court  of  the  United 
States  it  comes  directly  from  that  court  to  the 
Sui^reme  Court  of  the  United  States.  When 
we  are  trying  to  pass  a  law  which  will  relieve 
the  Supreme  Court  of  the  United  States  by 
providing  an  intermediate  court  of  appeals, 
what  relief  shall  we  afford  if  the  same  class  of 
cases  can  come  here  as  if  Ave  had  no  interme- 
diate court  of  appeals?  The  object  is  not  to 
promote  and  increase  litigation.  That  is  not 
the  ol)ject  of  the  establishment  of  courts  ;  but 
the  object  of  courts  is  to  afford  the  means  by 
which  parties  may  vindicate  and  obtain  their 
rights.  I  would  be  quite  satisfied  with  this 
court  of  appeals  in  nearly  all  cases;  in  fact, 
if  it  were  not  required  by  the  Constitution  of 
the  United  States  that  there  should  be  a  Su- 
preme Court  here,  in  ordinary  cases  between 
parties,  where  no  great  rights  of  Government 
were  in  controversy,  where  no  constitutional 
questions  were  to  be  settled,  I  would  be  willing 
that  the  decision  of  the  court  of  appeals  should 
be  the  end  of  the  case.  I  believe  you  would 
be  quite  as  likely  to  have  justice  in  that  way. 
If  you  fix  the  limit  at  $2,000,  the  man  who  has 
a  controversy  involving  $1,950  will  say,  "  This 
is  a  very  important  case,  and  why  should  I  not 
be  permitted  to  take  that  to  the  Supreme  Court, 
when  my  neighbor,  who  has  a  ca?e  that  involves 
fifty  dollars  more  can  go  to  the  Supreme  Court 
of  the  United  States  and  have  his  case  set- 
tled?" 

I  regard  it  as  no  privilege  whatever  to  liti- 
gants to  allow  these  ajipeals  from  court  to  court. 
They  sometimes  thiuk  it  a  privilege.     Parties 
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get  involved  in  lawsuits,  and  they  become 
excited  in  regard  to  their  cases,  ambitious, 
vindictive  often,  and  they  will  appeal  a  case 
from  court  to  court,  and  would  appeal  it  to 
twenty  or  a  thousand  courts,  if  you  would  pass 
a  law  that  would  allow  it.  If  the  object  was 
to  encourage  litigation  and  furnish  business 
for  lawyers,  I  think  you  had  better  establish 
not  only  one  intermediate  court,  but  twenty 
intermediate  courts ;  but  if  the  object  is  the 
peace  of  the  comuntnit}',  to  furnish  reasonable 
means  for  every  man  to  obtain  his  rights,  I 
thinJi  when  you  have  given  him  one  appeal  to  a 
court  of  the  high  character  of  these  courts  of 
appeals,  you  have  giveii  him  enough  ;  and  the 
relief 'to  the  Supreme  Court  will  amount  to 
nothing  if  you  are  going  to  allow  every  case  to 
go  there  which  went  there  before.  I  hope  the 
amendment  will  not  prevail. 

Mr.  CLARK.  "What  do  we  have  courts  for, 
Mr.  President?  To  do  justice.  What  do  we 
have  a  Supreme  Court  of  the  United  States 
for?  To  do  justice.  Then,  if  that  court  is 
established  to  do  justice,  why  should  it  not  do 
justice  to  as  many  citizens  of  the  United  States 
as  it  can  accommodate  at  its  doors  and  in  its 
hall?  Why  should  not  everybody  have  the 
privilege  of  approaching  that  court?  Why 
should  the  man  whose  controversy  involves  an 
amount  of  910,000  have  the  right  to  go  to  that 
court,  and  the  man  whose  controversy  does  not 
involve  that  amount  be  shut  out?  If  this  bill 
should  stand  as  it  is  the  result  would  be  that 
the  suits  which  originate  in  the  cities  where 
the  amount  is  large,  and  the  large  landed  cases 
only,  would  reach  the  Supreme  Court;  the 
others  would  not  reach  the  Su])reme  Court. 
AVhat  I  desire  is  that  as  many  of  the  people  be 
permitted  to  reach  that  court  as  is  consistent 
with  the  convenience  of  the  court.  The  court 
must  not  be  overburdened  :  but  if  you  relieve 
that  court  of  the  examination  of  the  facts,  and 
if  you  more  than  double  the  amount  required 
to  1)0  in  controversy  under  the  old  law,  it  seems 
to  me  you  will  relieve  that  court  sufliciently. 

It  is  very  true  that  a  poor  man  may  contend 
with  a  rich  man  ;  it  is  very  true  that  the  rich 
man  may  prevail  against  the  jjoor  man  in  your 
district  court ;  it  may  be  very  true  that  the  rich 
man  may  prevail  against  him  in  the  court  of 
appeals  ;  but  will  you  then  shut  out  the  poor 
man  because  he  is  poor,  atad  not  let  him  go 
further,  when,  by  going  to  the  court  above,  he 
might  prevail  against  the  rich  man?  It  will 
not  do  to  shut  tlic  doors  of  the  court  on  any 
such  account.  The  doors  must  be  open  to  the 
poor  man  as  well  as  to  the  rich  man  ;  and  it 
is  because  I  would  make  the  court  satisfactory, 
and  would  have  it  open  to  as  many  people  as 
possible,  that  I  am  for  amending  this  amount 
here  and  striking  it  down  to  $5,000.  I  hope 
the  amendment  will  prevail. 

Mr.  HOWE.  The  oi^position  urged  by  the 
honorable  Senator  from  Illinois  and  the  Sena- 
tor from  Oregon,  as  well  as  that  insinuated 
rather  than  urged  by  the  Senator  from  Massa- 
chusetts, induces  me  to  say  what  I  undertook 
to  say  to-day  to  the  Senator  from  New  York, 
and  it  is  this,  very  briefly :  the  diminution  of 
business  that  you  are  seeking  to  secure  in  the 
Supreme  Court  will  be  accomplished  much  more 
I  think  than  we  now  estimate  by  the  fact  that 
you  are  providing  two  trials  for  all  causes  be- 
fore any  case  gets  into  the  Supreme  Court  ex- 
cept those  of  which  they  have  original  jurisdic- 
tion. Two  trials  are  to  be  had.  It  is  a  mistake 
to  suppose,  as  the  Senator  from  Illinois  seems 
to  suppose-,  that  suitors  generally  take  appeals 
or  go  to  law  for  the  fan  of  the  thing,  for  their 
own  gratification.  There  are  perhaps  individ- 
uals in  this  world  of  ours  so  constituted  as  that 
they  can  iind  solid  fun  in  lawsuits — I  speak  of 
course  of  unproi'essional  gentlemen  [laughter] 
— but  they  arc  vei7  rare.  Ordinarily,  men  en- 
gage in  litigation  because  they  believe  their 
rights  arc  infringed  or  abused,  and  they  get  the 
judgment  of  a  tribunal  on  that  question.  If  it 
does  not  satisfy  them,  if  it  does  not  lead  them 
to  douVjit  very  seriously  whether  they  have  been 
abused  as  they  .supposed,  they  will  doubtless 


seek  the  judgment  of  a  new  tribunal;  but  it 
often  happens — I  think  it  is  within  the  experi- 
ence of  every  professional  gentleman  —  that 
from  accident,  or  front  some  cause  or  other,  the 
first  trial  has  not  only  failed  to  be  satisfactory 
to  his  client,  but  has  failed  to  be  satisfactory 
to  himself  I  think  almost  all  lawyers  will  as- 
sent to  the  proposition  that  they  frequently  try 
causes  for  the  lirst  time  and  can  see  they  have 
not  lairly  presented  them  to  the  court,  and  that 
upon  a  second  hearing  they  could  present  them 
more  satisfactorily  to  themselves.  When  that 
is  the  case,  neither  suitors  nor  attornej's  will 
be  satisfied. 

Here  you  have  provided,  as  I  said,  for  two 
hearings  before  any  cause  goes  to  this  final  tri- 
bunal. That  is  the  provision  which  is  going 
to  restrict  more  than  any  other  the  business  in 
the  Supreme  Court ;  and  I  think,  having  pro- 
vided for  those  two  hearings  below,  the  busi- 
ness of  this  court  will  be  diminished  rauch 
more  than  we  now  estimate.  I  hope,  however, 
that  the  Senate  will  conclude  to  try  this  amend- 
ment. If  it  is  found  that  in  spite  of  these  two 
hearings  granted  below,  the  business  accumu- 
lates in  the  Supreme  Court  beyond  its  capacity 
to  dispose  of  it,  then  we  can  restrict  these  ap- 
peals further  hereafter,  and  then  we  shall  have 
the  alternative  beibre  us  of  diminishing  the 
business  by  restricting  the  right  of  appeal,  or 
of  releasing  the  judges  of  this  court  from  the 
duty  of  attending  the  court  of  appeals  below. 
I  am  encouraged  to  believe,  by  the  remarks 
thrown  out  by  the  Senator  from  Kentucky 
some  time  ago,  as  well  as  by  the  remarks  of 
the  Senator  from  New  York  and  the  Senator 
from  Massachusetts,  that  if  we  find  we  must 
provide  further  relief  to  the  justices  of  this 
court,  we  shall  by  and  by  come  to  the  conclu- 
sion that  this  is  the  true  mode  of  doing  it. 
Now,  I  hope  the  Senate  will  assent  to  this 
amendment. 

Mr.  JOHNSON.  I  am  as  well  satisfied  that 
the  Supreme  Court  are  unable  now  to  dispose 
of  the  business  brought  before  them  as  any 
member  of  the  Senate  can  be  ;  but  I  think  they 
will  be  relieved  very  m\ich,  and  perhaps  suf- 
ficiently relieved,  by  the  bill  which  is  ujjon  your 
table,  if  the  right  of  appeal  is  given  in  all  cases 
where  the  amount  in  controversy  is  over  $5,000. 
The  same  section  which  contains  the  limit  of 
$10,000  also  makes  the  decision  of  the  court 
below  conclusive  upon  the  facts.  I  think  I  am 
safe  in  saying  that  at  least  one  half  the  cases 
in  the  Supreme  Court  are  more  or  less  trouble- 
some because  of  their  obligation  to  examine 
into  the  facts.  That  is  almost  solely  the  case 
in  equity  causes.  The  records  are  generally 
very  large,  the  testimony  being  generally  very 
voluminous,  and  as  the  court  is  obliged,  as  the 
law  now  stands,  to  examine  into  the  whole 
record  in  order  to  pass  judgment  upon  the  facts 
as  well  as  the  law,  it  takes  up  a  great  deal  of 
their  time.  The  same  remark  is  applicable  to 
cases  in  admiralty.  During  the  war  which  has 
just  passed — and  I  believe  all  the  prize  causes 
are  now  disposed  of — the  i)rincipal  difficulty 
the  court  had  was,  not  in  the  law  applicable  to 
cases  of  thatdescription,  but  in  the  facts.  What 
was  the  character  of  the  cargo,  what  was  the 
purpose  of  the  voyage,  whether  it  was  intended 
to  run  the  blockade  or  not — all  of  those  mat- 
ters of  course  were  matters  in  pais,  and  re- 
quired the  investigation  which  the  coitrt  was 
obliged  to ,  give  them,  and  it  took  up  a  great 
deal  of  their  time. 

This  bill— and  it  is  not  proposed,  as  I  under- 
stand, to  alter  that  feature  of  it — in  the  section 
under  consideration,  makes  the  judgment  of 
the  court  of  appeals  conclusive  of  the  facts; 
and,  as  I  understand  it,  it  is  conclusive  not 
only  in  cases  of  common  law,  but  in  cases  of 
admiralty  and  maritime  jurisdiction,  and  cases 
in  equity.  According  to  my  impression,  the 
effect  of  that  will  be  to  relieve  the  Supreme 
Court  of  at  least  one  third  of  the  labor  to  which 
they  are  now  subjected.  If  you  retain  that  fea- 
ture of  the  bill,  and  make  the  limit  of  .$10,000 
as  Ihe  limit  which  is  to  give  a  right  of  appeal, 
there  will  be  hardly  any  business  in  the  Su- 


preme Court.  In  nearly  all  the  eastern  States, 
except  so  far  as  the  cities  are  concerned,  and 
in  all  the  western  States,  except  in  cases  where 
there  are  disputes  about  large  tracts  of  land, 
the  large  majority  of  cases  will  be  found  to  be 
under  $10,000.  If  you  make  $5,000  the  limit, 
you  will  get  clear,  as  I  think,  of  a  majority  of 
the  cases  that  are  now  brought  to  the  Supreme 
Court;  and  if  you  make  the  judgment  of  the 
court  below  conclusive  upon  the  facts,  you  rid 
the  Supreme  Court  of  at  least  one  half  of  the 
labor  to  which  it  is  now  subjected;  and  as  it  is 
very  desirable,  as  I  think,  to  give  to  the  citizen 
a  right  to  come  to  the  Supreme  Court  in  all 
cases  where  it  can  be  done  consistently  with 
the  jutblic  good,  I  should  prefer  that  the  limita- 
tion should  be  less  than  $10,000;  if  not  $5,000, 
$6,000,  or  $7,000. 

There  is  another  practical  inconvenience 
arising  from  this  bill.  I  shall  vote  for  it  be- 
cause it  does  relieve  the  Supreme  Court  to  some 
extent,  and  will,  I  think,  be  productive  of  pub- 
lic good.  It  is  all-important  that  the  law  of 
the  United  States  should  be  uniform  in  the 
courts  of  the  United  States.  To  have  one  sys- 
tem of  laws  in  one  circuit  and  another  system 
in  another  circuit  is  very  much  to  be  depre- 
cated. The  eff'ect  of  authorizing  an  appeal  to 
the  Supreme  Court  of  the  United  States  is  to 
produce  that  uniformity ;  and  one  of  the  prin- 
cipal advantages  of  that  tribunal  has  been  not 
only  that  it  has  settled  the  constitutional" ques- 
tions which  from  time  to  time  have  arisen,  but 
that  it  has  settled  the  commercial  law  of  the 
country,  and  settled  the  common  law  of  the 
country  as  far  as  questions  existing  under  the 
common  law  have  been  brought  to  the  Supreme 
Court  of  the  United  States. 

But  now  we  are  about  to  constitute  ten  sep- 
arate courts  of  appeal,  and  they  are  to  have 
exclusive  jurisdiction  in  all  cases  tinder  $10,000. 
I  can  readily  see,  such  is  the  pride  of  opinion, 
and  such  is  our  frailty,  if  frailty  it  may  be  called, 
that  there  Avill  be  found,  in  the  course  of  time, 
as  many  different  systems  in  these  several  cir- 
cuits as  there  are  circuits ;  and  the  result  will 
be  the  same  uncertainty,  the  same  multiplica- 
tion of  systems  that  existed  before  the  Con- 
stitution of  the  United  States  was  established 
and  courts  were  organized  under  that  Consti- 
tution. 

The  effect  of  an  appeal  to  the  Supreme  Court 
of  the  United  States  in  commercial  cases  where 
there  is  no  authoritative  efficacy  in  the  decision 
upon  the  courts  of  the  States,  has  yet  been  a 
very  salutary  one,  because  of  the  character  of 
the  tribunal.  I  do  not  speak  of  the  tribunal 
as  it  exists  with  a  view  to  disparage  it,  for  cer- 
tainly I  have  no  such  purpose,  nor  do  I  think 
it  could  be  properly  disparaged  ;  but  looking 
to  the  tribunal  as  it  has  heretofore  existed  from 
the  beginning  of  the  Government  up  to  the 
present  time,  there  has  been  a  general  confi- 
dence upon  the  part  of  the  courts  of  the  States 
and  upon  the  part  of  the  professional  men  of 
the  several  States  in  the  judgments  of  that 
tribunal,  and  the  operation  of  that  confidence 
is  that  the  State  courts  have  conformed  their 
decisions  in  a  great  measure  to  the  decisions 
of  the  Supreme  Court,  especially  upon  all  ques- 
tions of  commercial  law  ;  and  in  a  country  like 
the  United  States,  every  Senator  will  at  once 
see  that  it  is  exceedingly  desirable  that  there 
should  be  that  uniformity. 

Now,  the  confidence  in  the  Supreme  Court 
under  its  present  organization  felt  by  the  State 
courts  will  not  be  had,  we  cannot  expect  it  to 
be  entertained  toward  these  circuit  courts. 
There  is  not  a  State  court,  I  am  sure,  in  the 
United  States  that  would  not  say,  and  perhaps 
they  would  be  justified  in  saying,  "  We  are  as 
capable  of  judging  upon  all  these  questions  as 
the  single  judge  of  the  circuit  court  of  the 
United  States  and  his  three  or  four  district 
judges."  I  do  not  know  what  is  the  case  in 
the  other  circuits,  but  speaking  generally,  with 
the  salaries  that  you  now  give  your  district 
judges,  although  there  are  certainly  some  strik- 
ing exceptions,  it  is  impossible  to  get  superior 
men.     But  for  the  honor  of  the  station  it  would 
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be  almost  impossible  to  get  superior  men  upon 
the  bench  of  the  Supreme  Court  of  the  United 
States.  But  there  is  an  honor  in  that  station 
which,  in  the  judgment  of  many,  and  some  of 
the  best  men  that  the  profession  has  ever  pro- 
duced, causes  them  to  forget  for  a  time  how 
inadcquatcl}'  they  are  compensated,  and  they 
leave  a  practice  worth  three  or  four  times  as 
much  as  the  salary  that  you  give,  and  go  upon 
the  bench  of  the  Supreme  Court  for  the  honor ; 
and  certainly  no  higher  honor  can  be  conferred 
upon  an  American  citizen.  But  that  is  not  the 
case  with  the  district  judges.  They  are,  and 
they  must  be  as  a  general  thing,  in  public  opin- 
ion not  equal  to  the  State  judges;  certainly 
not  equal  to  the  judges  of  the  State  superior 
courts ;  and  wliere  tliat  is  the  case  there  will 
not  be  felt  in  their  decisions  the  same  confi- 
dence that  is  felt  in  the  decisions  of  the  Su- 
preme Court. 

As  I  have  said,  I  shall  vote  for  this  bill,  but 
with  very  great  doubts  whether  it  will  operate 
beneficially  throughout  the  country.  My  opin- 
ion coincides  with  that  of  the  honorable  Sena- 
tor from  Massachusetts,  and  others  who  concur 
with  him  in  thinking  that  the  Supreme  Court 
of  the  United  States  should  be  relieved  alto- 
gether from  circuit  court  duty.  I  know  that 
there  are  objections  to  a  measure  of  that  kind. 
Those  objections  were  stated  very  forcibly  upon 
several  occasions  when  the  proposition  was 
made  to  relieve  them  from  circuit  court  duty. 
It  was  supposed  to  be  very  important  that  they 
should  go  into  the  several  circuits  and  see  the 
people.  The  reason  was  as  much  political  as 
anything  else,  but  it  was  deemed  to  be  politi- 
cal in  an  exalted  and  statesmanlike  sense.  It 
was  supposed  that  the  public  would  be  better 
satisfied  with  a  court,  the  members  of  which 
they  were  in  the  hal)it  of  seeing  from  time  to 
time,  and  that  the  judges  of  the  court  would 
individually  be  better  able  to  decide  the  ques- 
tions that  came  up  from  the  circuits  if  they 
were  themselves  participators  in  the  judgments 
in  the  courts  below.  The  act  of  1789  was  ])re- 
parcd,  I  think,  by  Mr.  Ellsworth.  The  Senate 
will  see  that  in  the  recent  writings  that  we 
have  published  of  Mr.  Madison,  he  disclaimed 
being,  as  was  ascribed  to  him,  the  author  of 
the  act  of  1780,  and  he  gave  that  credit  very 
freely  to  Mr.  Ellsworth.  It  was  deemed  by 
the  wise  men  by  whom  that  act  was  prepared, 
so  important  that  these  judges  should  go 
through  the  circuits  in  order  that  they  might 
themselves  know  what  the  local  law  was  from 
personal  observation,  and  in  a  measure  from 
personal  practice,  that  the  judge  whose  judg- 
ment was  brought  by  a  writ  of  error  or  appeal 
to  the  Supreme  Court  of  the  United  States, 
was  directed  to  sit  in  judgment  when  the  case 
was  being  heard.  The  principle,  perhaps,  as 
a  principle,  in  its  general  application  was  erro- 
neous ;  but  tlie  error  of  applying  the  principle 
in  that  case  was  supposed  to  be  outweighed  by 
the  l^enefit  of  having  the  testimony  of  the  judge 
himself. 

But  now  the  country  has  grown  to  such  di- 
mensions, and  is  growing  even  with  greater 
rapidity  than  it  has  done  in  the  past,  that  it 
would  seem  to  be  clear  that  the  Supreme  Court 
judges  will  be  unable  to  perform  their  circuit 
duties  and  at  the  same  time  perform  the  duties 
which  belong  to  them  here.  If  that  is  the  case, 
if  the  value  of  the  Supreme  Court  is  to  be  totally 
lost  unless  we  give  up  the  benefit  to  be  derived 
from  the  judges  going  on  circuit,  we  must  rid 
them  from  the  obligation  to  go  the  circuit  and 
confine  them  to  appellatejurisdictionaltogether. 
But  I  am  very  clear  in  the  opinion — and  with 
that  remark  I  shall  close — that  it  would  be 
very  unjust  to  the  suitor,  and  relieve  the  court 
more  than  the  necessities  of  the  court  demand, 
if  the  amount  which  can  be  brought  up  by  ap- 
peal or  writ  of  error  should  be  placed  so  high 
as  $10,000.  I  shall,  therefore,  vote  for  the 
amendment  proposed  by  the  Senator  from 
Wisconsin. 

Mr.  HARRIS.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  April  2,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyxtox. 

The  Journal  of  Thursday  was  read  and 
approved. 

The  SPEAKER  stated  as  the  first  business 
in  order  the  efiH  of  the  States  and  Territories 
for  bills  and  joint  resolutions  on  leave  for  refer- 
ence, not  to  be  brought  back  into  the  House  on 
a  motion  to  reconsider,  commencing  with  the 
State  of  Maine. 

MEDICAL  OFFICERS  OF  THE  NAVY. 

Mr.  WASHBURN,  of  Indiana,  introduced 
a  bill  to  provide  for  continuing  in  service  the 
acting  medical  officers  of  the  Navy,  and  to  sup- 
ply vacancies  in  the  regular  list ;  which  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Naval  Affairs. 

CATHARINE  QUIGLEY  AND  THOMAS  KOGSERS. 

Mr.  ALLISON  introduced  a  bill  for  the  relief 
of  Catharine  Quigley  and  Thomas  Rogers; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

PAPERS  REQUIRING  STAMPS. 

Mr.  KASSON  introduced  a  joint  resolution 
allowing  a  limitation  of  the  time  for  perfecting 
papers  requiring  stamps  to  be  affixed  thereto ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Ways  and  Means. 

CIVIL  RIGHTS. 

Mr.  SHELLABARGER  introduced  a  bill  to 
declare  and  protect  all  the  privileges  and  im- 
munities of  citizens  of  the  United  States  in  the 
several  States  ;  whichwas  read  afirst  and  second 
time,  referred  to  the  Committee  on  the  Judi- 
ciary, and  ordered  to  be  printed. 

COURTS  IN  WASHINGTON  TERRITORY. 

Mr.  DENNY  introduced  a  bill  in  relation  to 
the  courts  of  Washington  Territory ;  which  was 
read  a  first  and  second  time,  referred  to  the 
Committee  on  the  Judiciary,  and  ordered  to 
be  printed. 

RAILROAD  IN  WASHINGTON  TERRITORY. 

Mr.  DENNY  introduced  a  bill  granting 
lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  Puget  sound,  on  Admi- 
ralty inlet,  in  AVashington  Territory,  to  the  Co- 
lumbia river ;  which  was  read  a  first  and  second 
time,  referred  to  the  Committee  on  the  Pucific 
Railroad,  and  ordered  to  be  printed. 

ELEVENTH  REGIMENT  OHIO  VOLUNTEERS. 

Mr.  HAYES  introduced  a  bill  to  provide  for 
the  payment  to  the  eleventh  Cincinnati  regi- 
ment of  Ohio  volunteer  militia  during  the  time 
they  were  in  the  service  of  the  United  States 
in  1862 ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

LAND  GRANTS  IN  CALIFORNIA. 

Mr.  BID  WELL  introduced  a  bill  to  confirm 
the  selection  and  location  of  certain  lands 
granted  to  the  State  of  California  by  the  Uni- 
ted States,  and  for  other  purposes;  whichwas 
read  a  first  and  second  time,  referred  to  the 
Committee  on  Public  Lands,  and  ordered  to 
be  printed. 

FRANKING  PRIVILEGE. 

Mr.  NIBLACK  introduced  a  bill  conferring 
the  franking  privilege  on  ex-Presidents  of  the 
United  States  ;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

TAXING  UNITED  STATES  SECURITIES. 

The  call  of  the  States  for  bills  and  joint  res- 
olutions having  been  completed,  the  Speaker 
stated  as  the  next  business  in  order  the  call  of 
the  States  and  Territories  for  resolutions,  com- 
mencing with  New  Jersey,  the  pending  ques- 
tion being  upon  the  resolutions  offered  by  Mr. 
Rogers,  which  were  under  consideration  at  the 
close  of  the  morning  hour  on  Monday  last. 


Mr.  PRICE.  I  move  to  refer  the  resolu- 
tions to  the  Committee  of  Ways  and  Means. 

Mr.    ROGERS.      I  ask  to  modify  the  last 

resolution  by  adding  these  words  : 

And  that  all  Government  securities  heretofore 
issued  should  bear  their  lair  share  of  Federal  taxes. 

The  resolutions  as  modified  are  as  follows': 

Resolved,  That  the  Federal  Government  has  no  con- 
.stitutional  right  to  assume  or  pay  thedcbt  of  the  so- 
called  confederate  government  of  the  insurgent  States, 
or  the  rebel  debt  of  any  of  said  States,  and  that^t 
would  be  an  outrage  even  to  attempt  to  do  so. 

licsohnd.  That  the  honor  of  the  Federal  Govern- 
ment and  every  principle  of  justice  demand  that  tho 
Federal  debt  should  bo  paid  to  the  utmost  farthing; 
that  repudiation  should  bo  discountenanced,  and  tho 
plighted  faith  of  the  country  sacredly  preserved. 

licnolved.  That  equal  taxation  is  justand  right,  and 
that  every  person  in  this  country  should  bear  his  equal 
sharcofthcFcderalandState  taxes;  that  there  should 
be  no  privileged  class;  and  that  all  Federal  securities 
heretofore  issued  should  bear  their  fair  share  of  Fed- 
eral taxes. 

The  previous  question  was  seconded,  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolutions  were  referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  PRICE  moved  to  reconsider  the  vote  by 
which  the  resolutions  were  referred  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

EQUALIZATION  OF  BOUNTIES. 

Mr.  WARD  submitted  the  following  pream- 
ble and  resolution,  upon  which  he  demanded 
the  previous  question : 

Whereas  this  House  on  a  previous  occasion  in- 
structed the  Committee  on  Military  Affairs  to  report 
a  bill  equalizing  the  bounties  of  soldiers  and  sailors; 
and  whereas  early  action  by  Congress  is  demanded 
bj;  many  of  these  soldiers  and  sailors,  and  by  tho 
widows  and  orphans  of  those  who  have  perished  in 
tho  field,  in  hospitals,  and  in  rebel  prison  pens;  and 
whereas  this  session  of  Congress  is  far  spent,  and  no 
definite  action  has  yet  been  had  upon  the  subject: 
Therefore, 

Resolved,  That  the  Committee  on  Military  Affairs 
be  requested  to  report  at  an  early  day,  by  bill  or  oth- 
erwise, upon  the  subject,  and  that  they  have  liberty 
to  make  such  report  at  any  time. 

Mr.  SCHENCK.     Mr.  Speaker 

The  SPEAKER.  The  resolution  is  not 
debatable  under  the  rules. 

Mr.  SCHENCK.  I  merely  wish  to  make  a 
statement  to  the  House. 

The  SPEAKER.  _  The  last  part  of  the  reso- 
lution requires  unanimous  consent. 

Mr.  WARD.     Let  me  say  a  word. 

The  SPEAKER.  The  resolution  is  not 
debatable. 

Mr.  WARD.  I  ask  tho  unanimous  consent 
of  the  House  to  make  a  single  suggestion. 

Mr.  HARDING,  of  Illinois.     I  object. 

The  previous  question  was  seconded. 

Mr.  LE  BLOND.  I  wish  to  suggest  to  the 
gentleman  from  New  York  who  introduces  this 
resolution,  that  he  withdraw  the  latter  part 
of  it. 

Mr.  SCHENCK.  It  will  save  all  trouble  if 
the  House  M'ill  allow  me  to  make  a  statement. 
I  ask  unanimous  consent  to  say  a  word. 

No  objection  was  made. 

Mr.  C'ONKLING.  I  submit,  then,  that  my 
colleague  [Mr.  Ward]  ought  to  be  allowed  to 
say  a  word.  It  would  be  invidious  to  allow  the 
gentleman  from  Ohio  to  be  heard  and  not  the 
gentleman  from  New  York. 

Mr.  SCHENCK.  I  make  no  objection  to 
anybody  being  heard. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois [Mr.  Harding]  objected  to  the  gentleman 
from  New  York  being  heard;  does  he  with- 
draw his  objection  ? 

Mr.  HARDING,  'of  Illinois.  I  decllne_  to 
withdraw  my  olijectlon.  I  think  the  resolution 
itself  has  a  speech  in  it. 

Mr.  WARD.  I  only  wanted  to  make  a  state- 
ment. 

Mr.  SCHENCK.  I  have  simply  to  say  that 
there  is  probably  not  a  single  member  in  this 
House  who  feels  more  anxiety  to  get  forward 
this  subject  and  have  it  properly  disposed  of 
than  every  member  of  the  Committee  on  Mili- 
tary Affairs.  It  is  perhaps  an  easier  matter 
to  consider  it  in  all  its  light?  to  some  gentle- 
men outside  of  the  committee  than  it  is  to  the 
committee  themselves  who  have  to  take  the 
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resi)On?ibility  of  pntting  in_  sliape  the  best  bill 
they  can,  vrhich  shall  lorovide  liberally  for  the 
soldier  according  to  his  just  expectations,  and 
at  the  same  time  take  care  of  the  interests  of 
the  country  at  large. 

Now,  sir.  it  may  relieve  gentlemen  to  know 
that  the  comniittec  have  had  a  sub-committee 
at  work  on  this  snbject,  that  they  are  prepared 
to  report  a  bill,  but  that  the  gentleman  from 
Maine,  [Mr.  Blaixe,]  who  is  on  the  sub-com- 
mittee which  has  had  the  subject  in  charge, 
has  been  called  away  suddenly  by  the  death  of 
a  near  connection  in  BostoH ;  he  is  there  now, 
and  the  committee  would  prefer  to  wait  for  a 
period  of  about  eight  days,  during  which,  as  I 
understand  by  letter  and  telegraph  from  him, 
he  may  be  detained  there,  before  making  their 
report. 

I  hope,  however,  leave  will  be  given  to  the 
committee  to  make  that  report  at  any  time;  and 
the  House  may  rely  on  it,  if  such  leave  be 
given  to  the  committee  that  at  the  earliest  pos- 
sible day,  which  certainly  will  not  be  two  weeks 
from  this  time,  the  gentleman  from  Maine  [Mr. 
Blaixe]  having  returned,  the  report  will  be 
made,  and  I  think  the  report  will  be  satisfac- 
tory to  the  House. 

As  to  the  committee  not  having  reported 
before,  gentlemen  must  bear  in  mind  that  the 
Committee  on  Military  Affairs  has  not  been 
called  since  early  in  the  session,  so  that  we 
have  had  no  opportunity  of  reporting  without 
asking  it  specially,  but  we  had  proiDOsed  to  ask 
it  specially',  knowing  how  generally  anxious 
gentlemen  here  are  upon  this  subject  and  how 
much  anxiety  there  is  outside. 

I  make  these  remarks'  because  there  seems 
to  be  a  sort  of  reflection  on  the  committee  in 
this  resolution. 

Mr.  WARD.     Will  the  gentleman  from  Ohio 
[Mr.  Sciiexck]  yield  to  me  for  a  moment? 
_  Mr.  SCHENCK.     I  will  do  so  if  I  have  the 
right. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Schexck]  has  no  right  to  yield  the  floor 
to  another,  as  he  holds  it  by  unanimous  con- 
sent of  the  House. 

Mr.  WARD.  Then  I  ask  unanimous  con- 
sent. 

No  objection  was  made. 

Mr.  WARD.  When  I  asked  permission  a 
few  moments  ago  to  make  some  remarks,  I 
desired  to  state  that  this  resolution  was  not  in- 
tended as  any  reflection  upon  the  i^atriotic  gen- 
tlemen who  compose  the  Committee  on  Military 
Affairs.  The  House  by  a  prior  resolution  have 
already  directed  the  Committee  on  Military 
Affairs  to  report  a  bill  equalizing  boi^nties.  And 
the  point  and  object  of  this  resolution,  the  only 
intent  of  it,  was  to  give  the  Committee  on  Mili- 
tary Affairs  the  right  to  report  at  any  time. 

Mr.  SCHENCK.  Ifthatisall  the  gentle- 
man desires,  I  hope  he  will  limit  it  to  that,  and 
that  the  House  will  grant  it.  I  was  myself 
instructed  by  the  Committee  on  Military  Affairs 
to  ask  that  permission  of  the  House. 

Mr.  WARD.  I  will  modify  the  resolution 
so  as  to  give  the  committee  leave  to  report  at 
any  time. 

Mr.  HARDING,  of  Illinois.  I  ask  unani- 
mous consent  to  say  a  word. 

No  objection  was  made. 
_  Mr.  HARDING,  of  Illinois.  I  did  not  ob- 
ject to  the  resolution  because  I  was  opposed 
to  the  bill  to  which  it  refers  ;  I  objected  to  it 
simply  becaiise  I  thought  it  tended  to  reflect 
upon  the  House  for  not  acting  earlier  on  the 
subject.  Now,  I  want  to  bear  witness  that  so 
far  as  I  know  the  sentiments  of  the  House  they 
are  vinanimously  in  favor  of  the  measure,  no 
one  individual  more  than  another.  It  is  a  work 
of  difficulty  and  labor,  and  I  have  waited  pa- 
tiently for  an  opportunity  to  vote  for  it.  That  is 
all  I  desire  to  say. 

Mr.  WARD.  I  ask  leave  to  modify  my  reso- 
lution. 

The  SPEAKER.  The  previous  question 
having  been  seconded,  the  gentleman  cannot 
modify  his  resolution  without  unanimous  con- 
sent. 


Mr.  WARD.  Then  I  ask  unanimous  con- 
sent. 

No  objection  was  made. 

Mr.  WARD.  I  modify  my  resolution,  as 
follows: 

Whereas  tlio  House  oil  a  previous  occasion  in- 
structetl  the  Coiuniittce  on  Militavy  Affairs  to  report 
a  bill  cqualiziiiR-  the  bounty  of  soldiers  and  sailors; 
and  whereas  early  action  by  Congress  is  demanded 
by  the  wants  of  many  of  these  soldiers  and  sailors, 
and  thewidows  and  ovphnnsof  thosowho  havefallen 
on  tholield.in  the  hospital,  and  in  rebel  prison  pens; 
and  whereas  this  session  of  Congress  is  far  spent  and 
no  definite  action  hasyot  been  had  upon  the  subject: 
Therefore, 

Jlcno/vetl,  That  the  Committee  on  Military  Affairs 
have  liberty  to  make  sucli  report  at  any  time. 

The  resolution  was  agreed  to. 

Mr.  SCHENCK.  I  desire  to  state  that  the 
Committee  on  Military  Affairs  are  only  waiting 
for  the  return  of  Mr.  Blaine,  who  has  been 
called  away,  as  I  have  stated. 

THANSPORTATTON  FROM  WEST  TO  EAST. 

Mr.  RAYMOND  submitted  the  following 
concurrent  resolution : 

Resolved  hij  the  House  of  Eepreseniativcs,  (the  Sen- 
ate concurring,)  That  a  commission  of  five  persons 
be  appointed  by  the  President  of  the  United  States 
to  consider  and  report  to  Congress  at  its  next  session 
upon  the  necessity  of  some  more  speedy,  cheap,  and 
reliable  moans  of  transportation  between  the  west- 
ern States  and  the  Atlantic  sea-board  ;  and  to  submit 
some  plan,  whether  by  law  or  treaty,  whereby  the 
national  Government  can  aid  in  providing  for  said 
necessity  if  it  shall  be  found  to  exist:  Provided,  That 
said  commissioners  shall  receive  no  compensation  for 
their  services,  and  no  payment  of  any  kind  except 
for  such  traveling  expenses  as  they  may  actually 
inciir  in  discharging  the  duties  imposed  upon  them 
by  this  resolution. 

Mr.  RAYMOND.  I  have  no  desire  to  have 
the  question  taken  x^pon  this  resolution  to-day 
if  it  gives  rise  to  any  debate,  as  very  possibly 
it  may.  I  do  not  know  but  it  should  be  in  the 
form  of  a  joint  resolution  instead  of  in  the  form 
of  a  concurrent  resolution. 

Mr.  SPALDING.  If  the  gentleman  from 
New  York  [Mr.  Raymond]  will  consent,  I  will 
move  that  this  resolution  be  referred  to  the 
Committee  on  Commerce. 

Mr.  RAYMOND.  I  do  not  desire  to  have 
the  resolution  referred  until  some  little  debate 
be  had  upon  it,  and  the  objects  and  reasons 
for  offering  it  have  been  stated.  I  prefer, 
therefore,  to  have  it  go  over  under  the  rule. 

The  resolution  accordingly  went  over  under 
the  rule. 

"  Mr.  SPALDING.  I  move  the  concurrent 
resolution  be  printed. 

The  motion  was  agreed  to. 

PAYMENT  OF  BONDS  LOST  AND  STOLEN. 

Mr.  HUBBARD,  of  New  York,  submitted 
the  follov/ing  resolution,  upon  which  he  called 
the  previous  cjuestion : 

Resolved,  That  the  Committee  of  Ways  and  Moans 
be  instructed  to  inquire  into  the  expediency  of  pro- 
viding by  law  some  means  by  which  the  owners  of 
the  bonds  of  the  United  States  lioretoforc  issued  may 
secure  their  payment  in  case  of  their  loss  by  robbery 
or  accident;  and  that  they  have  feave  to  report  by 
bill  or  otherwise. 

The  previous  question  was  seconded  and  the 
main  question  was  ordered ;    and  under  the 
operation  thereof  the  resolution  was  agreed  to. 
DICTIONARY  OF  CONGRESS. 

Mr.  HART  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion: 

Resolved,  That  there  bo  printed,  for  the  use  of  the 
House,  an  edition  of  the  Dictionary  of  Congress 
sufficient  to  make  the  quota  of  the  House  equal  to 
the  quota  of  the  Senate;  and  that  the  author  of  the 
Dictionary  be  allowed  for  the  copyright  the  same  price 
hitherto  paid  by  Congress. 

Mr.  BE  AM  AN  moved  that  the  resolution  be 
laid  upon  the  table. 

The  House  divided ;  and  there  were — ayes 
41,  noes  /32. 

Mr.  BEAMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  CO,  nays  48,  not  voting 
75  ;  as  follows : 

YEAS— Messrs.  Alley,  Allison,  James  M.  Ashley, 
Baker,  Bcaman,  Benjamin,  Boutwell.  Bromwell, 
Broomall.Cook,  Cullom,  Davis,  Dawes,  Def'rees,  Don- 
nelly, Egglcston,  Eliot,  Earnsworth,  Grinnell,  Aaron 
Harding,  Abner C.Harding,  Hayes,  Henderson,  Hig- 


by,  Dcmas  Hubbard,  Julian,  Kasson,  Kelley,  Laflin, 
Latham,  William  Lawrence,  Loan,  Longyear,  Mar- 
shall, McCfurg,  Mclndoe,  McKee,  Morrill,  Moulton, 
Myers,  Niblack,  O'Neill,  Paine,  Perham,  Pike,  Price, 
John  H.Eice,  Rittcr,  llollins.  Sawyer,  Sohcnck,  Sco- 
field,  Shaiiklin,  Sloan,  Thornton,  Trowbridge,  Elihu 
B.  Washburne,  James  F.  Wilson,  and  Windom— 00. 

NAYS— Messrs.  Dclos  R.Ashley,  Baldwin,  Baxter, 
Bergen,  Bidwell.  Boyer,  Coffroth,  Dawson,  Dixon, 
Eldridge,  Ferry,  Glossbrenncr,  Griswold,  Hale,  Hart, 
Hill,  Hogan,  Asahel  W.Hubbard,  Edwin  N.Hubbell, 
James  Humphrey,  .James  M.  Humphrey,  Jenckes, 
Kerr,  Le  Blond,  McRuer,  Mercur,  Nicholson.  Noell, 
Orth,  Patterson,  Phelps,  William  H.  Randall,  Ray- 
mond, Alexander  H.  Rice,  Rogers,  Ross,  Sitgreavos, 
Spalding,  Stilwell,  Tabcr,  Taylor,  Thayer,  John  L. 
Thomas,  Van  Aernam,  Burt  Van  Horn,  Ward,  Henry 
D.  Washburn,  ai^l  Winfied — 48. 

NOT  VOTING— Messrs.  Ames,  Ancona,  Anderson, 
Banks,  Barker,  Bingham,  Blaine,  Blow,  Brandegee, 
Brooks,Buckland,Bundy,Chanler,ReaderAV. Clarke, 
Sidney  Clarke,  Coljb,  Conkling.  Culver,  Darling,  Del- 
ano, Doming,  Dcnison,  Driggs,  Dumont,  Eckley,  Far- 
quhar,  Enick,  Garfield,  Goodyear,  Grider.  Harris, 
Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hubbard, 
John  H.  Hubbard,  James  R.  Hubbell,  Hulburd,  In- 
gersoll,  Johnson,  Jones,  Kelso,  Ketcham,  Kuyken- 
dall,  George  V.  Lawrence,  Lynch,  Marston,  Marvin, 
MeCullough,  Miller,  Moorhead,  Morris,  Newell, 
Plants,  Pomeroy,  Radford,  Samuel  J.  Randall,  Rous- 
seau, Shellabarger,  Smith,  Starr,  Stevens,  Strouse, 
Francis  Thomas,  Trimble,  Upson,  Robert  T.  Van 
Horn,  Warner,  William  B.  Washburn, Welker,  Went- 
worth,  V>'haley,  Williams,  Stephen  F.  AVilson,  AVood- 
bridge,  and  Wright — 75. 

So  the  resolution  was  laid  upon  the  table. 

Mr.  RICE,  of  Maine,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  laid  upon 
the  table  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  ujDon  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  JOINT  RESOLUTION. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  they  had  ex- 
amined and  found  truly  enrolled  the  following 
joint  resolution;  when  the  Speaker  signed  the 
same: 

Joint  resolution  (H.  R.  No.  96)  in  relation 
to  the  public  lands  appertaining  to  the  armory 
at  Springfield. 

FISHING  GROUNDS. 

Mr.  PIKE  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  ques- 
tion : 

Whereas  the  Governors  of  several  of  the  British 
Provinces  have  publicly  warned  our  fishing  fleets  otf 
the  fishing  grounds  adjacent  to  their  coasts,  and  thus 
indicated  a  design  to  renew  the  unreasonable  claims 
made  by  them  prior  to  the  reciprocity  treaty,  and 
annoy  our  peaceable  commerce:  Therefore, 

Resolved,  That  the  Secretary  of  the  Navy  be  re- 
quested to  send  a  sufficient  naval  force  to  the  fishing 
grounds  to  protect  our  citizens  in  the  enjoyment  of 
their  rights  as  recognized  by  the  treaty  of  1783. 

Mr.  MORRILL.  I  suggest  to  the  gentle- 
man from  Maine  that  there  is  a  question  whether 
the  rights  we  claim  accrued  under  the  treaty  of 
1783  or  the  treaty  of  1818,  and  that  therefore 
this  is  a  proper  subject  of  a  i^reliminary  inves- 
tigation by  one  of  the  committees  of  the  House. 

Mr.  PIKE.  I  modify  the  resolution  so 
as  to  say  "the  treaty  of  1783  or  subsequent 

Mr.  CONKLING.  This  is  too  important  a 
matter  to  be  disposed  of  under  the  previous 
question. 

Mr.  PIKE.  It  is  a  mere  police  force  which 
seems  to  be  rendered  necessary. 

The  SPEAKER.  If  it  gives  rise  to  debate 
it  must  go  over. 

Mr.  PIKE.  A  thousand  vessels  are  on  their 
way  to  the  fishing  grounds  now. 

Mr.  RAYMOND.  Is  a  motion  to  refer  in 
order  ? 

The  SPEAKER.     Not  now. 

On  seconding  the  call  for  the  previous  ques- 
tion, the  House  divided;  and  there  were — 
ayes  27,  noes  45,  no  quorum  voting. 

Mr.  SPALDING  demanded  tellers. 

To'llers  were  ordered ;  and  Messrs.  Pike  and 
Raymond  were  appointed. 

The  House  again  divided;  and  the  tellers 
reported — ayes  twenty-two,  noes  not  counted. 

So  the  previous  question  was  seconded. 

Mr.  CONKLING.  Let  it  go  to  the  Commit- 
tee of  Ways  and  Means. 

Mr.  ROSS.  I  suggest  the  committee  on 
reconstruction. 

Mr.  RAYMOND,  by  unanimous  consent, 
moved  that  the  resolution  be  referred  to  tho 
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Committee  on  Foreign  Affairs,  witli  leave  to 
rei^ort  at  any  time. 
Tlie  motion  was  agreed  to. 

QUARTERMASTKIl  GENEIIAl's  DEPARTMENT. 

The  SPEAKER  stated,  as  tlie  next  business 
in  order,  a  resolution  oll'ered  on  the  19th  of 
March,  by  Mr.  McCuLLOUun,  as  follows: 

Reisohcd,  That  the  Secretary  of  War  bo  directed 
to  funiirih  this  House  with  a  list  of  the  oftoers,  vol- 
unteer luid  regular,  employed  in  the  Quartermaster 
Gcucral's  dcpa-rtmont  in  this  city;  also  their  rank, 
the  partionhirduties  performed  by  them, and  the  num- 
ber of  clerks  scrvins  in  each  bureau  under  them; 
also,  by  what  tenure  the  Secretary  of  War  holds  the 
Corcoran  Art  liuildiiipr.  what  amount  of  rent  is  paid 
for  it  per  annum,  and  if  a  less  expensive  and  equally 
commodious  and  suitable  buildinsforthe  headquar- 
ters of  the  Quartermaster  General  cannot  bo  procured 
and  thereby  a  large  savins  to  tho  country  be  made. 

Mr.  WASHBURNE,  of  Illinois.    I  move  to 

amend  by  adding : 

And  to  report  also  whether  any  steps  have  been 
taken  for  the  confiscation  of  the  aforesaid  Corcoran 
Buildi-ng. 

I  demand  the  previous  question. 

The  previous  qaestion  was  seconded  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendment  was  agreed  to. 

The  resolution  as  amended  was  then  agreed  to. 

APPROVAL  OF  THE  PRESIDENT. 

The  SPEAKER  stated,  as  the  next  business 

in  order,  the  following  resolution  submitted  by 

Mr.  Davis  on  the  10th  of  January  last : 

Jlmohed,  That  this  House  cherish  tlie  most' entire 
confidence  in  tho  patriotism  and  ability  of  the  Presi- 
dent of  the  United  States,  and  in  his  desire  to  re- 
store the  Union  on  a  basis  of  permanent  prosperity 
and  peace;  and  that  the  coi)|)eration  of  this  House 
is  pledged  to  him  in  support  of  the  general  policy  of 
reconstruction  inaugurated  by  him  in  all  modes  au- 
thorliicd  by  tho  Constitution  and  consistent  with  the 
security  of  republican  institutions. 

Mr.  DAVIS.  Mr.  Speaker,  how  much  time 
is  there  remaining  of  the  morning  hour? 

The  SPEAKER.  The  morning  hour  will 
expire  in  ten  minutes.  But  the  Chair  will  state 
that  there  is  no  special  order  pending  in  the 
House  for  to-day,  except  an  authority  of  the 
Committee  on  Military  Affairs  to  report  an 
Army  bill. 

Mr.  DAVIS.  I  yield  to  my  colleague,  [Mr. 
Raymond.] 

Mr.  RAYMOND.  I  suppose,  Mr.  Speaker 
that  this  resolution  would  not,  under  the  ex- 
isting circumstances  of  the  case,  pass  the 
House  by  a  unanimous  vote — at  least  without 
some  discussion.  [Laughter.]  I  am  desirous, 
when  it  is  acted  upon,  to  have  it  pass,  and  by  a 
vote  as  nearly  unanimous  as  can  be  commanded 
for  it.  The  gentleman  from  Massachusetts 
[Mr.  Boutwell]  thinks  we  had  better  not  dis- 
cuss it.  I  differ  from  him  entirely  on  that 
f)oint,  as  I  have  the  misfortune  to  differ  from 
lim  on  many  others.  My  own  opinion  is  that 
in  that  matter,  as  in  all  others,  the  truth  is 
most  likely  to  be  reached  by  discussion,  pro- 
vided- that  it  be  frank,  manly,  and  fair,  on 
grounds  of  judgment  and  conviction,  instead 
of  grounds  of  prejudice  and  preconceived 
opinion. 

I  do  not  know  whether  the  House  is  at 
present  in  a  proper  mood  to  enter  upon  the 
discussion  in  that  spirit.  I  hope  its  discussion 
will  not  now  be  entered  upon.  I  have  no  in- 
tention to  enter  upon  it  myself  unless  it  should 
be  necessary  to  do  so  in  order  to  prevent  what 
might  me  called  a  snap  judgment.  I  would 
like  to  know  distinctly  what  will  be  the  effect 
upon  this  resolution  of  the  expiration  of  the 
morning  hour. 

•  The  SPEAKER.  By  reference  to  page  34 
of  the  Digest  it  appears  that  "it  is  the  inva- 
riable practice  to  permit  a  member,  upon  the  ex- 
piration of  the  morning  hour,  to  take  the  floor, 
even  though  another  may  be  occupying  it,  to 
make  the  motion  to  proceed  to  business  on  the 
Speaker' s  table. ' '  If  the  gentleman  from  Ohio 
[Mr.  SciiENcic]  does  not  rise  to  report  the 
Army  bill,  and  no  member  makes  the  motion 
to  proceed  to  the  business  on  the  Speaker's 
table,  the  debate  will  go  on. 

Mr.  WILSON,  of  Iowa.  I  intend  to  make 
that  molion. 

Mr.  Rx\YMOND.      I  suppose  there  is  no 


intention  on  the  part  of  the  House  to  press  this 
resolution  to  an  immediate  vote.  All  that  I 
desire  is  that  it  shall  be  acted  upon  fairly  when 
it  is  acted  upon  at  all.  And  if  it  is  understood 
that  upon  the  expiration  of  the  morning  hour 
this  resolution  shall  be  laid  aside  for  suJLsequent 
consideration,  I  shall  be  quite  content,  as  I 
have  no  doubt  the  gentleman  who  introduced 
it  will  be. 

Mr.  SMITH.  I  would  inquire  whether  or 
not  this  question  will  not  come  up  each  morn- 
ing hour  until  disposed  of. 

The  SPEAKER.  It  will  come  up  in  the 
morning  hour  on  Monday,  whenever  resolu- 
tions are  called,  and  it  will  have  to  be  disposed 
of  in  some  way  before  the  call  of  the  States  for 
resolutions  can  be  resumed. 

Mr.  SCHENCK.  Perhaps  I  can  relieve  the 
mind  of  the  gentleman  in  this  matter. 

Mr.  SPALDING.  Allow  me  to  say  that  I 
will  not  press  my  motion  to  take  up  the  busi- 
ness on  the  Speaker's  table. 

The  SPEAKER.  The  gentleman  from  Iowa 
[Mr.  Wilson]  states  that  he  will  make  that 
motion. 

Mr.  SCHENCK.  The  morning  hour,  I  be- 
lieve^ has  not  yet  expired,  but  the  moment  it 
does  expire  it  will  be  in  ordcrfor  me  to  report 
the  Army  bill  and  proceed  with  it  as  a  special 
order. 

Th^  SPEAKER.  It  is  the  special  order 
after  the  morning  hour. 

Mr.  SCHENCK.  I  am  compelled  to  ask 
the  House  to  name  another  day  for  the  con- 
sideration of  that  bill.  I  have  it  ready  with  all 
the  amendments  which  have  been  agreed  upon, 
but,  as  I  said  in  reference  to  another  matter 
this  morning,  the  gentleman  from  Maine,  [Mr. 
Blaine,]  a  member  of  the  committee  who  has 
taken  special  interest  in  and  has  been  instru- 
mental in  putting  into  shape  several  portions 
of  the  bill,  has  been  called  away  to  Boston  by 
the  death  of  a  member  of  his  family.  He 
writes  and  telegraphs  that  he  sees  no  possibil- 
ity, on  account  of  the  condition  of  the  estate 
and  the  family  of  the  deceased,  for  his  return 
here  before  the  10th  or  11th  of  April. 

I  would  ask  the  House,  under  these  circum- 
stances, out  of  consideration  to  at  least  one 
member  of  the  committee,  to  let  the  12th  of 
April  be  assigned  for  the  consideration  of  this 
bill  as  a  special  order,  and  in  the  mean  time  I 
will  report  back  the  bill  and  have  it  printed 
just  in  the  form  in  which  I  wish  it  considered 
by  the  House,  with  all  the  amendments  made. 
If  there  bcno  objection,  I  ask  joermission  to 
report  back  the  bill  now,  to  have  the  amend- 
ments and  the  substitute  printed,  and  that  it  be 
made  the  special  order  for  the  12th  of  April 
after  the  morning  hour,  and  from  day  to  day 
until  disposed  of. 

The  SPEAKER.  Will  the  gentleman  from 
New  York  [Mr.  Raymond]  yield  for  that  pur- 
pose? 

Mr.  RAYMOND.  I  will  make  a  single  state- 
ment. All  I  desired  was  to  have  an  understand- 
ing on  the  part  of  the  House  that  this  resolution 
will  not  be  acted  on  now,  and  that  whenever  it 
is  called  up,  such  gentlemen  as  may  feel  that 
justice  to  themselves  as  well  as  to  the  subject 
requires  them  to  say  soiuething  on  it  may  have 
opportunity  to  do  it.  With  that  understanding 
I  am  ready  to  yield  the  floor.  _ 

Mr.  PAINE.  I  wish  to  say  that  I  object  to 
any  understanding  that  would  prevent  any  mem- 
ber from  moving  to  lay  the  resolution  on  the 
table. 

Mr.  RAYMOND.  I  certainly  should  not  wish 
it  laid  on  the  table  the  moment  it  is  called  up ; 
and  I  desire  whenever  it  is  called  up  to  say 
something  in  regard  to  it  and  of  my  own  rela- 
tions to  the  subject.  Unless  that  arrangement 
can  be  made,  I  shall  be  compelled  to  retain  the 
floor  and  go  on  now. 

Mr.  FARNSWORTH.  I  wish  to  make  an 
inquiry  of  the  Chair.  If  the  resolution  should 
be  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  I  suppose  the  House 
could  at  any  time,  by  a  majority  vote,  go  into 
committee  and  take  it  up  ;  could  it  not? 

The  SPEAKER.    The  special  orders  in  com- 


mittee would  have  priority.  Tliere  is  an  ap- 
propriation bill  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union;  when  that  is  dis- 
posed of  there  is  no  other  special  order. 

Mr.  FARNSWORTH.  But  a  majority  can 
lay  aside  a  special  ordijr. 

The  SPEAKER.  They  can  as  soon  as  it  is 
reached. 

Mr.  FARNSWORTH.  Then  I  suggest  to  the 
gentleman  from  New  Yoi-k  that  he  refer  the 
resolution  to  the  Committee  of  the  Whole  ou 
the  state  of  the  Union. 

Mr.  RAYMOND.  The  only  objection  to  that 
is,  that  just  now  the  resolution,  so  far  as  my 
object  is  concerned,  is  under  my  own  control, 
and  I  can  speak  upon  it  now.  I  cannot,  under 
the  arrangement  he  suggests,  without  the  con-  > 
sent  of  the  niajority  of  the  House. 

It  seems  to  me,  Mr.  Speaker,  that  the  dis- 
position of  the  House  is  to  leave  this  matter  in 
such  a  condition  that  it  can  be  disposed  of  with- 
out any  discussion  whatever.  That  will  be  the 
policy  of  the  majority.  I  have  no  right  to  put 
myself  against  the  will  of  the  majoritj^,  except 
in  this  particular  case,  so  far  as  my  own  right 
to  be  heard  is  concerned.  There,  I  think  I 
have,  and  I  shall  proceed  with  the  discussion 
of  the  resolution  until  the  expiration  of  the 
morning  hour  unless  the  suggestion  I  have  made 
can  be  received  and  adopted  by  the  House. 
[Cries  of  "Go  on  I"  "Goon!"] 

Mr.  Speaker,  the  resolution  proposes  to  de- 
clare the  confidence  of  this  House  in  the  integ- 
rity and  patriotism  of  the  President  of  the  Uni- 
ted States,  and  the  wisdom  of  the  policy  by 
which  he  proposes  to  restore  the  Union.  Under 
ordinary  circumstances  the  passage  of  this  reso- 
lution v,'ould  be  simply  a  matter  of  course. 
This  House  contains  a  very  large  majority  of 
Union  men. 

The  SPEAKER.  The  morning  hour  has 
expired  and  it  is  the  duty  of  the  Chair  to  call 
up  the  special  order  made  on  the  motion  of  the 
gentleman  from  Ohio,  [Mr.  Schenck.]  The 
gentleman  from  New  York  [Mr.  Raymond]  is 
entitled  to  fifty  minutes  on  this  resolution  when 
the  House  resumes  its  consideration.  The  gen- 
tleman from  Ohio  [Mr.  Schenck]  has  the  au- 
thority of  this  House  to  report  the  Army  bill 
to-day. 

Mr.  SCHENCK.  Inow  report  back  from 
the  Committee  on  Military  Affairs  House  bill 
No.  361,  to  reorganize  and  establish  the  Army 
of  the  United  States,  with  certain  amendments 
thereto.  This  bill,  by  order  of  the  House,  was 
made  the  special  order  for  to-day.  For  the 
reasons  I  have  already  stated,  I  move  to  post- 
pone the  further  consideration  of  this  bill  until 
Thursday,  the  12th  mstant,  after  the  morning 
hour,  and  from  day  to  day  until  disposed  of. 

The  motion  to  postpone  was  agreed  to. 

Mr.  SCHENCK.  I  now  move  that  the  bill 
and  amendments  be  printed. 

The  motion  to  print  was  agreed  to. 

Mr.  TAYLOR.  I  would  suggest  that  the 
gentleman  from  Ohio  [Mr.  Schenck]  submit 
a  motion  to  print  extra  copies  of  this  bill,  as  it 
is  a  matter  in  which  the  country  feels  great 
interest. 

Mr.  SCHENCK.  I  will  submit  a  motion  to 
print  one  thousand  extra  copies. 

The  SPEAKER.  The  motion  will  go  to  the 
Committee  on  Printing  under  the  law. 

Mr.  TAYLOR.  I  would  suggest  five  thou- 
sand extra  copies. 

The  SPEAKER.  The  Committee  on  Print- 
ing can  report  any  number  they  think  proper. 

J.  C.  G.  KENNEDY. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, to  which  was  referred  the  memorial  of  J. 
C.  G.  Kennedy,  late  superintending  clerk  of 
the  census,  in  relation  to  the  action  of  the  Sec- 
retary of  the  Interior  concerning  the  third 
volume  of  the  Census  Reports,  reported  the 
same  back,  with  a  written  report,  which  was 
read,  concluding  with  the  following  resolution: 

Resolved,  That  tho  Committee  on  Printing  be  dis- 
charged from  tho  further  consideration  of  the  me- 
morial of  J.  C.  G.  Kouuedy,  under  date  of  December 
12, 1865. 
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Mr.  LAFLIJI^.  This  is  ti  subject  that  relates 
to  a  difticuUy  that  arose  between  the  Secretary 
of  the  Interior  and  the  memoriall;:t,  Mr.  Ken- 
nedy, late  superintending  clerk  of  the  census. 

It  apjTcars  that  in  Juno  last,  owing  to  the 
failure  of  the  appropriation  by  the  last  Con- 
gress, it  was  fonnd  to  be  impossible  to  continue 
the  duties  of  the  Census  Oflice  without  making 
some  change  therein.  Accordingly  the  Secre- 
tary of  the  interior,  on  the  advice  of  the  Cab- 
inet and  the  President  of  the  United  States, 
transferred  the  duties  of  that  office  to  the  Com- 
missioner of  the  General  Land  Office,  Hon. 
J.  M.  Edmunds.  The  reason  for  the  transfer 
was  that  there  was  an  unajipropriatcd  fund  un- 
der the  charge  of  the  Commissioner  of  the  Gen- 
eral Land  OlHce  which  could  be  as  well  applied 
to  this  pui'pose  as  to  any  other,  and  it  was  im- 
possible to  continue  the  publication  of  the  Cen- 
sus Reports  without  making  this  transfer. 

At  the  time  this  was  done  it  was  held  by  the 
memorialist,  Jlr.  Kennedy,  that  the  Secretary 
of  the  Interior  acted  in  violation  of  law.  This 
is  the  charge  which  is  plainly  and  distinctly 
made  in  the  memorial.  It  was  consequently 
the  iirst  duty  of  the  committee  to  address  them- 
selves to  the  consideration  of  that  question. 
By  referring  to  the  act  of  January  23,  1850, 
establishing  the  Census  Oflice,  it  was  found  that 
after  enumerating  certain  itowers  which  were 
to  l)e  given  to  the  Secretary  of  the  Interior,  and 
to  marshals  and  others  to  be  appointed  under 
bim  in  connection  with  the  census,  the  Secre- 
tary of  the  Interior  was  empowered,  in  the  gen- 
eral management  of  the  business  of  the  census, 
to  appoint  a  superintending  clerk  of  the  census, 
who  should  do  thus  and  so  under  his  direction. 

In  accordance  with  the  provisions  of  that 
law  the  memorialist,  the  late  superintending 
clerk  of  the  census,  was  appointed  and  contin- 
ued in  that  office  until  June,  1865.  At  that 
time,  for  the  reasons  I  have  already  stated,  the 
duties  of  the  Census  Ofhce  were  transferred  to 
the  Commissioner  of  the  General  Land  Office. 

Now,  we  find,  by  the  express  language  of  the 
act  to  which  I  have  referred — language  the 
meaning  of  which  cannot  be  mistaken,  and 
upon  which  no  doubtful  construction  can  be 
placed — that  the  Secretary  of  the  Interior  was 
empowered  in  the  general  management  of  the 
duties  of  his  office  to  apjDoint  a  sujjerintending 
clerk  of  the  census  to  act  under  his  direction. 
The  late  suj^erintending  clerk  of  the  census,  Mr. 
Kennedy,  claims  that  although  the  law  in  such 
explicit  terms  gave  the  whole  control  of  the 
oflice  to  the  Secretary  of  the  Interior,  yet  cer- 
tain resolutions  adopted  by  the  Senate  and  by 
the  House  of  Representatives  with  reference 
to  the  publication  of  the  iSird  volume  of  the 
Census,  relating  to  manufactures,  transferred 
these  powers  to  him. 

By  reference  to  those  resolutions  we  find  that 
they  instructed  the  Superintendent  of  Public 
Printing  to  print,  as  furnished  by  the  late 
superintending  clerk  of  the  census,  so  many 
volumes  of  the  third  volume  of  the  Census  on 
manufactures. 

But  there  is  nothing  in  the  language  he  re- 
spectfully submitted  to  the  House  that  would 
give  to  the  superintending  clerk  power  to  take 
from  the  Secretary  of  the  Interior  the  general 
management  of  the  duties  of  the  oflice. 

And  besides  that,  even  if  it  were  so,  the 
committee  found  when  this  work  was  ready  for 
publication,  when  the  manuscript  was  furnished 
in  toto  to  the  Superintendent  of  the  Pulilic 
Printing,  the  memorialist  was  not  in  office ;  that 
the  duties  of  the  office  had  been  transferred  to 
the  Commissioner  of  the  General  Land  Office, 
Hon.  James  M.  Edmunds  ;  and  under  the  in- 
terpretation sought  to  be  given  to  these  reso- 
lutions, he  had  no  right  to  claim  that  the  Sec- 
retary of  the  Interior  had  acted  in  violation  of 
the  law. 

It  appears  that  the  incumbent  of  the  office 
of  Superintendent  of  the  Census  at  the  pres- 
ent time  was  appointed,  named,  and  authorized 
under  the  written  direction  of  the  Secretary 
of  the  Interior  to  assume  the  duties  of  that 
office  prior  to  the  preparation  of  the  work; 
but,  sir,  it  is  due  to  the  memorialist  to  say  that 


of  eight  hundred  and  forty-three  pages,  some 
si.^  or  seven  hundred  had  been  prepared  when 
the  office  was  under  his  direction. 

Now,  sir,  ]  think  I  have  shown  sufficiently 
clear  to  this  House  that  the  Secretary  of  the 
Interior  did  not  act  in  violation  of  the  law  in 
transferring  the  duties  of  that  office  to  the 
Commissioner  of  the  General  Land  Office. 

But  the  memorialist  claims,  still  further,  that 
an  illegal  act  has  been  committed,  not  only  by 
the  Secretary  of  the  Interior,  but  by  the  Com- 
missioner of  the  General  Land  Office,  inasmuch 
as  the  latter,  when  in  charge  of  the  Census,  saw 
fit  to  introduce  into  the  third  volume,  on  man- 
ufactures, a  preface  of  his  own  composition  in 
place  of  the  preface  prepared  by  the  late  supei-- 
intending  clerk  of  the  census.  Now,  sir,  we 
have  thoroughly  examined  these  prefaces,  and 
although  we  cannot  for  a  moment  admit  that 
the  character  of  these  prefaces,  as  to  their  lit- 
erary merit,  has  anj'thing  to  do  with  the  con- 
sideration of  this  question,  yet  we  are  clearly 
satisfied  that  the  Commissioner  of  the  General 
Land  Office,  who  was  acting  under  the  direc- 
tion of  the  Secretary  of  the  Interior,  and  who 
was  the  officer  in  charge  at  the  time  when  this 
work  was  transmitted  to  the  Public  Printer,  had 
the  right  to  exercise  his  judgment  as  to  what 
should  be  in  and  what  should  be  out  of  the 
third  volume.  We  hold  there  was  nothing 
in  what  he  did  or  what  he  failed  to  do  that  was 
illegal. 

And  we  hold,  still  further,  the  proposition, 
which  will  meet,  we  think,  the  cordial  assent 
of  this  House,  that  no  person,  however  exalted 
may  be  his  position,  occupying  a  subordinate 
position  in  any  of  the  Departments  of  the  Gov- 
ernment, has  a  right  to  claim  for  any  of  his 
work  or  labor  that  which  may  be  considered  as 
a  quasi  copyright  or  its  equivalent. 

Mr.  THAYER.  Allow  me  to  make  a  re- 
mark. I  do  not  understand  that  Mr.  Kennedy 
has  ever  made  a  claim  to  a  copyright,  or  that  his 
position  has  been  at  all  of  that  character.  I 
happen  to  know  a  little  about  that  matter,  and 
I  wish  simply  to  say  this :  I  do  not  wish  the 
House  to  suppose  that  the  claim  set  up  by  Mr. 
Kennedy  was  of  the  character  of  a  copyright. 
I  understand  that  Mr.  Kennedy  claimed  as  an 
ordinary  act  of  literary  justice,  he  having  had 
imposed  upon  him  the  labor  and  responsibility 
of  the  preparation  of  the  third  volume  of  the 
Census,  itwas  right  and  proper  that  the  preface 
which  he  had  Avritten  for  that  volume  should 
go  into  it. 

If  the  gentleman  will  excuse  me  a  moment, 
I  wish  to  add  that  Mr.  Kennedy  in  that  posi- 
tion was  entirely  right ;  and  it  has  always 
seemed  to  me  to  have  been  a  great  act  of  dis- 
courtesy, to  have  been  what,  among  literary 
and  scientific  men,  would  have  been  considered 
a  great  act  of  improj^riety  in  the  Commissioner 
of  the  General  Land  Office,  to  take  the  work 
of  Mr.  Kennedy  and  put  into  it  a  preface  of 
his  own,  conveying  to  the  public  the  impres- 
sion he  performed  the  work  which  went  into 
that  volume.  In  my  judgment,  that  was  an 
act  of  discourtesy  and  of  impropriety,  and  I 
hope  the  House  will  not  adopt  it. 

Mr.  GRINNELL.  I  wish  to  ask  the  gentle- 
man if  he  does  not  consider  that  five  years  was 
a  sufficient  time  in  which  to  execute  that  liter- 
ary trust. 

Mr.  THAYER.  _  I  do  not  know  that  that  has 
anything  to  do  with  it.  I  do  know  that  the 
gentleman  referred  to  is  a  man  of  great  indus- 
try and  ability  in  the  matter  of  statistics,  and 
I  do  not  think  that  anybody  who  is  acquainted 
with  his  abilities  in  that  respect  will  deny  that 
fact.  And  if  there  was  a  great  deal  of  time 
consumed,  I  have  no  doubt  it  will  turn  out 
that  it  was  necessary  for  the  work  to  be  accom- 
l^lished. 

Mr.  LAFLIN.  It  was  far  from  my  intention, 
as  the  gentleman  would  seem  to  intimate,  to 
do  any  injustice  whatever  to  Mr.  Kennedy.  If 
lie  had  watched  my  remarks  closely  he  would 
have  discovered  that  I  did  n  ot  say  that  he  claimed 
a  cojiyright.  I  know  he  did  not  claim  it.  But 
I  knew  of  no  language  that  could  express  my 
idea  more  clearly  than  to  say  that  lie  claimed 


that  he  was  entitled  to  the  credit  of  the  produc- 
tion of  this  work — a  quasi  copyright. 

Now,  the  gentleman  does  not  pretend  to  dis- 
pute this  point,  but  he  goes  on  to  argue  it  as 
a  question  of  delicacy,  of  literary  lienor.  I  do 
not  assume  to  dispute  that  question  with  liim, 
although  perhaps  I  may  not  agree  with  hlni  in 
that  particular.  That  is  not  a  question  for  this 
House  to  determine  ;  and  I  would  simply  say 
here,  inasmuch  as  this  question  has  been  raised, 
that  by  far  the  greater  proportion  of  printed 
matter  that  appears  in  tlie  third  volume  evi- 
dently emanating  from  the  brains  of  somebody. 
I  think  I  may  say,  speaking  from  recollection, 
fully  ten  pages  to  one,  appears  in  connection 
with  the  introduction  to  that  volume.  And  I 
think  I  am  safe  in  saying  that  the  introduction 
to  the  third  volume,  on  manufactures,  contains 
more  valuable  statistics,  gives  more  informa- 
tion, shows  more  power  and  capacity,  and  en- 
titles tlie  author  to  more  literary  credit,,  than 
the  preface  itself.  I  found,  when  I  went  into 
an  examination  of  this  case,  that  every  word 
of  this  introduction  had  been  prepared  origi- 
nally by  Dr.  Bishop,  that  it  had  been  submitted 
to  the  late  Superintendent  of  the  Census,  and 
that  it  was  only  corrected  in  a  very  few  words. 

We  asked  the  superintending  clerk  of  the 
census  several  questions  on  this  subject,  and  I 
Avould  not  allude  to  them  but  for  the  remarks 
that  have  been  made  by  the  gentleman  from 
Pennsylvania,  [Mr.  Thayer.]  We  asked  him, 
"  Were  you  not  appointed  under  the  direction 
of  the  Secretary  of  the  Interior?"  He  an- 
swered that  he  was.  "  Did  you  not  act  under 
his  direction  ?"  He  answered,  "  I  did."  We 
asked  him,  "Who  wrote  the  introduction?" 
He  said  it  was  written  principally  by  Dr. 
Bishop.  ' '  Under  whose  direction  did  he  act?' ' 
He  answered,  "  Under  the  direction  of  the 
superintending  clerk  of  the  census."  Then 
we  asked  him,  "  If  you  as  the  superintending 
clerk,  acting  under  the  direction  of  the  Sec- 
retary of  the  Interior,  have  a  right  to  author- 
ship and  to  property  in  your  productions  in 
reference  to  such  a  book  as  this,  has  not  Dr. 
Bishop  also  the  same  right;  and  if -so,  where 
will  it  stop?" 

Now,  sir,  I  want  to  say  here  that  there  has 
been  no  such  injustice  done  to  the  late  super- 
intending clerk  as  the  gentleman  from  Penn- 
sylvania [Mr.  Thayer]  has  represented.  I 
entertain  the  most  friendly  feelings  toward  Mr. 
Kennedy.  I  am  willing  to  recognize  the  abil- 
ity with  which  he  has  conducted  the  duties  of 
that  office.  I  am  aware  that  he  has  a  reputa- 
tion of  which  any  man  might  be  proud,  not 
only  in  this  country  but  abroad.  But  this  vol- 
ume, as  were  the  preceding  volumes,  ought  not 
to  have  been  published  with  a  title-page  read- 
ing thus:  "Compiled  by  the  superintending 
clerk  of  the  census,  J.  C.  G.  Kennedy,  under 
the  direction  of  the  Secretary  of  the  Interior." 

When  the  third  volume,  on  manufactures,  was 
published,  that  which  related  "to  the  superin- 
tending clerk  of  the  census"  was  left  entirely 
out;  the  Commissioner  in  charge  of  the  Gen- 
eral Land  Office  never  inserted  anything  rela- 
ting to  himself  or  his  office  upon  the  title-page 
whatever,  but  printed  it  as  it  ought  to  havq  been 
jDrinted,  "under  the  direction  of  the  Secretary 
of  the  Interior."  And,  sir,  there  is  not  a  single 
word,  from  the  beginning  to  the  end  of  the 
preface,  which  in  any  manner  detracts  from  the 
high  character  which  Mr.  Kennedy  has  held,  or 
which  in  any  manner  claims  for  Mr.  Edmunds 
any  right  or  title  to  the  preparation  of  the  book. 

Now,  Mr.  Speaker,  I  think  I  have  made  the 
case  clear.  I  think  it  is  perfectly  apparent  that 
under  the  act  of  Congress  of  May  23, 1850,  the 
Secretary  of  the  Interior,  and  the  Secretary  of 
the  Interior  alone,  was  placed  in  the  general 
management  of  this  office,  and  every  person 
aj^pointed  thereto  was  to  act  under  his  direc- 
tion. I  have  shown  that  under  his  direction, 
on  the  7th  of  June,  18G5,  the  duties  of  this 
office  were  transferred  to  Hon.  J.  M.  Edmunds 
of  the  General  Land  Office,  and  he  was  placed 
in  charge  of  the  census.  I  have  shown  that  the 
Secretary  of  the  Interior  could  not,  therefore, 
as  tliis  memorial  charges,  have  acted  in  viola- 
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tion  of  law.  This  is  a  vciy  serious  charge  to 
be  made  against  such  a  high  and  distinguished 
public  functionary  as  the  Secretary  of  the  Inte- 
rior, and  that,  too,  by  a  gentleman  occupying, 
to  say  the  least  of  it,  a  subordinate  position. 

But  the  committee  were  satisfied,  there  was 
not  a  doubt  resting  on,  their  minds,  as  to  the 
legality  of  the  case,  and  even  if  a  question 
might  have  been  raised  as  to  delicacy  and  pro- 
priety, certainly  this  House  is  not  the  place  to 
determine  it.  It  certainly  does  not  become  this 
House;  when  a  large  edition  of  this  volume  on 
raanufacturesis  already  publishedand  circulated 
to  the  country,  to  assume  to  say  that  the  pref- 
ace shall  be  expurgated  in  the  forthcoming  edi- 
tion and. another  substituted,  when  that  preface 
was  placed  there  by  the  order  of  him  to  whom 
the  charge  was  given,  in  strict  conformity,  not 
only  v/ith  rigid  law,  but  with  resolutions  of  the 
House  of  Kepresentatives  and  Senate. 

The  committee  merely  ask  to  be  discharged 
from  the  further  consideration  of  the  subject ; 
and  I  move  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  that  the  motion  to  rec^sider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

SMITHSONIAN  LIBRARY. 

On  motion  of  Mr.  HAYES,  by  unanimous 
consent,  bill  of  the  Senate  No.  216,  to  provide 
for  the  transfer  of  the  custody  of  the  library  of 
the  Smithsonian  Institution  to  the  Library  of 
Congress,  was  taken  from  the  Speaker's  table 
and  read  a  first  and  second  time. 

Mr.  HAYES.  The  Committee  on  the  Library 
recommend  the  passage  of  the  bill. 

The  bill  was  ordered  to  a  third  reading ;  and 
it  was  accordingly  read  the  third  time  and 
passed. 

Mr.  HAYES  moved  to  reconsider  the  vote 
by  which  it  was  passed;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

NEW  YORK  CONTESTED  ELECTION. 

Mr.  DAWES.  I  desire  to  state  that  it  was 
my  intention  t'o  call  up  to-day  the  contested- 
election  case  of  Dodge  vs.  Brooks,  but  at  the 
request  of  the  gentleman  from  Illinois,  [Mr. 
Marshall,]  my  colleague  on  the  committee, 
I  i:)Ostpone  it  until  to-morrow.  If  the  House 
is  willing  to  take  it  up  to-morrow,  I  should  like 
to  call  it  up  immediately  after  the  reading  of 
the  Journal,  or,  if  a  morning  hour  is  desired, 
immediatelv  after  the  morning  hour. 

The  SPEAKER.  The  Chair  would  state 
that  the  call  of  committees  is  progressing  very 
slowly  indeed. 

Mr.  DAWES.  Then  I  will  call  it  up  after 
the  morning  hour. 

PURCHASE  OF  PAPER,   ETC. 

Mr.  GRINNELL,  by  unanimous  consent, 
submitted  the  following  resolution: 

Rmolvcfl,  That  the  Committee  on  PrintiriK  bo  re- 
aucsted  to  report  to  this  House  what  reforms,  if  any, 
ivre  needed  in  thepurehase  of  paper,  the  orderinc  of 
boolss,  documents,  bills,  and  otliermatters  printed  at 
the  public  expense,  in  the  management  of  the  Print- 
ing Office,  for  the  collection  and  sale  of  the  waste  ))a- 
pcr  either  at  said  office  or  in  any  other  ijlace  under 
the  control  of  the  Government,  or  in  anything  con- 
nected lyith  the  ciansumption  of  paper  and  the  pur- 
chase of  the  same;  and  to  this  end,  they  arc  hereby 
empowered  to  send  for  persons,  books,  and  papers, 
and  tomakesuch  examination  as  shall,  in  theirjudg- 
ment,  be  necessary  to  attain  the  end  hereby  sought, 
with  authority  to  sit  during  the  sessions  of  the  Ilousc. 

Mr.  GRINNELL.  I  wi.sh  simply  to  state 
that  I  know  from  letters  which  I  ha.ve  received 
that  the  country  is  looking  with  great  interest 
to  this  question  of  the  reduction  of  the  ex- 
penses of  printing.  I  did  not  see  any  way  in 
which  to  get  at  this  matter  but  to  require  the 
Committee  on  Printing  to  investigate  the  sub- 
ject and  report.  I  know  there  is  a  public  de- 
mand for  an  investigation.  I  now  yield  to  the 
gentleman  from  New  York,  [Mr.  Lafun.] 

Mr.  LAFLIN.  I  certainly  canuot  allow  this 
resolution  to  be  adopted  without  first  inquir- 


ing of  my  friend  from  Iowa  [Mr.  Grixnell] 
Avhether  there  is  any  intention  by  the  intro- 
duction of  this  resolution  to  reflect  upon  any 
one  in  any  way  connected  with  the  Government 
Printing  Office,  or  any  one  connected  with  the 
purchase  or  sale  of  paper. 

Mr.  GRINNELL.  I  wish  to  say,  in  reply  to 
the  gentleman  from  New  York,  [Mr.  Laflin,] 
that  I  know  of  nothing  against  the  Superin- 
tendent of  Public  Printing,  or  against  the  pur- 
chase of  paper,  or  against  any  expenditures 
whatever  in  that  department.  But  it  is  whis- 
pered about  by  gentlemen  on  the  other  side 
of  the  House  that  they  will  show  us  some- 
thing one  of  these  days.  Now,  we  have  com- 
mittees which  can  investigate  these  matters, 
and  the  other  side  of  the  House  has  a  member 
upon  this  committee.  Now,  I  do  not  wish  to 
have  afire  in  the  rear  after  we  have  gone  home. 
Let  us  have  the  investigation  now  ;  let  the 
committee  be  empowered  to  send  for  persons 
and  paj^ers,  so  that  they  can  recommend  any 
contraction  or  reduction  of  the  expense  that 
they  may  deem  necessary.  But  I  have  no 
imputation  to  cast  upon  any  one. 

Mr.  LAFLIN.  I  am  very  glad  to  hear  the 
statement  of  my  friend  from  Iowa,  for  it  agrees 
entirely  with^vhat  has  been  my  experience,  so 
far  as  I  have  been  called  upon  to  investigate 
the  subject  referred  to  in  the  resolution. 

I  should  dislike  very  much  to  have  this  res- 
olution go  before  the  world  without  some  ex- 
planation of  the  kind  which  has  already  been 
made  by  the  gentleman  who  introduced  it.  I 
felt  it  due  to  a  fiiithful  officer  that  such  an  ex- 
planation should  be  made.  For  as  I  have 
become  acquainted  with  the  duties  and  respon- 
sibilities connected  with  the  Printing  Office,  as 
I  have  observed  that  it  involves  the  expendi- 
ture of  over  $2,000,000  a  year,  I  have  felt  that 
the  Government  of  the  United  States  was  prac- 
ticing a  most  niggardly  economy  in  paying  the 
Superintendent  of  Public  Printing  such  a  mis- 
erable pittance  in  the  way  of  a  salary.  Now, 
I  am  very  glad  indeed  that  no  reflection  is 
intended  to  be  cast  upon  this  officer. 

And  I  wish  to  say  another  thing:  if  this 
investigation  is  to  be  ordered  by  this  House,  it 
will  impose  a  burden  upon  our  committee  which 
we  cannot  perform  in  connection  with  our 
other  duties  unless  we  have  some  assistance. 
And  if  this  resolution  is  adopted,  I  shall  ask 
the  House  to  furnish  us  a  clerk  for  the  pur- 
pose of  this  investigation. 

Mr.  WASHBURNE,  of  Illinois.  We  already 
have  a  stenographic  clerk. 

Mr.  GRINNELL.  I  now  call  the  previous 
question. 

Mr.  RANDALL,  of  Pennsylvania.  Will  the 
gentleman  from  Iowa  [Mr.  Gkinnell]  yield 
to-me  for  a  moment? 

_  Mr.  GRINNELL.     I  will  yield  for  a  ques- 
tion. 

Mr.  RANDALL,  of  Pennsylvania.  I  desire 
to  make  a  suggestion.  I  suppose  the  gentle- 
man from  Iowa  [Mr.  Grinnell]  would  not 
have  offered  this  resolution  for  investigation 
unless  he  had  some  warrant  for  so  doing.  I 
agree  with  that  gentleman  that  if  an  investiga- 
tion is  to  be  had  it  should  be  had  at  once  by 
those  who  are  here,  and  not  by  those  who  may 
come  after  us,  who  are  not  familiar  with  the 
subject-matter  to  be  investigated.  And  I  am 
glad  to  know  that  so  good  a  gentleman  as  the 
member  from  lowav/ill  act  as  chairman  of  that 
committee.  I  hope  he  will  use  his  influence 
with  the  Speaker  of  the  House  to  secure  a  ma- 
jority of  the  committee  in  favor  of  a  thorough 
and  complete  investigation;  a  majority  adverse 
to  any  process  of  white- washing,  which  may  at 
this  time  be  sought  by  the  parties  implicated. 

Mr.  GRINNELL.  "The  gentleman  entirely 
misapprehends  the  resolution.  It  does  not 
provide  for  the  appointment  of  a  special  com- 
mittee, but  calls  upon  the  Committee  on  Print- 
ing to  investigate  and  report  to  the  House.  I 
certainly  should  not  have  offered  any  resolution 
with  the  idea  of  being  chairman  of  any  com- 
mittee. 

Mr.  RANDALL,  of  Pennsylvania.  I  sup- 
posed it  was  the  intention  to  have  a  new  com- 


mittee. I  have  myself  entire  confidence  in  the 
Committee  on  Printing.  And  I  moy  be  allowed  • 
to  express  the  hope  that  they  will  make  their 
investigation  a  complete  and  thorough  one,  be- 
cause the  people  of  the  country  believe  there 
is  something  wrong  about  this  matter,  and  it 
should  be  settled  at  once  whether  there  be  or 
not.  _  If  these  gentlemen  are  conducting  the 
printing  department  with  economy  and  probity 
they  should  have  the  benefit  of  that  statement 
before  the  country.  If,  on  the  contrary,  they 
are_  extravagant  and  without  full  warrant  for 
their  proceedings,  then  the  corrective  should  be 
promptly  applied  by  this  House. 

Mr.  GRINNELL.  As  this  provides  only 
for  an  investigation,  and  not  for  the  creation 
of  a  select  committee,  I  demand  the  previous 
question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  resolution  was  again  read. 

Mr.  LATHAM.  Can  the  resolution  be  now 
modified? 

The  SPEAKER.  Only  by  unanimous  con- 
sent. 

Mr.  LATHAM.  It  ought  to  be  a  joint  reso- 
lution and  referred  to  the  Joint  Committee  on 
Public  Printing. 

Mr.  GRINNELL.     I  object  to  that. 

The  resolution  was  adopted. 

Mr.  GRINNELL  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

TAX  UPON  CRUDE  PETROLEUM. 

Mr.  MYERS,  by  unanimous  consent,  sub- 
mitted a  joint  resolution  of  the  Legislature  of 
Pennsylvania  for  the  repeal  of  the  tax  on  crude 
petroleum;  which  was  referred  to  the  Commit- 
tee of  Ways  and  Means,  and  ordered  to  be 
printed. 

LEAVE  OF  ABSENCE. 

On  motion  of  Mr.  SCOFIELD,  leave  of  ab- 
sence was  granted  to  Mr.  B^vrker  for  four  days 
from  to-day. 

Mr.  KELLEY  asked  and  obtained  leave  of 
absence  for  ten  days  for  his  colleague,  Mr. 
Williams. 

Mr.  BENJAMIN  asked  and  obtained  leave 
of  absence  for  two  weeks  for  his  colleague,       * 
Mr.  Andersox. 

On  motion  of  Mr.  COOK,  leave  of  absence 
was  granted  to  Mr.  KuTKEXDALLfortwo  weeks 
from  to-day. 

BRIDGE  ACROSS  THE  MISSISSIPPI. 

On  motion  of  Mr.  HOGAN,  Senate  bill  No. 
38,  to  authorize  the  construction  of  a  bridge 
across  the  Mississippi  river,  at  the  city  of  St. 
Louis,  in  the  State  of  Missouri,  and  the  city 
of  East  St.  Louis,  in  the  State  of  Illinois,  was 
taken  from  the  Speaker's  table,  read  a  first  and 
second  time,  and  referred  to  the  Committee  oa 
Commerce. 

Mr.  HOGAN  moved  to  reconsider  the  vote 
Ijy  which  the  bill  was  referred  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

ORGANIZATION  OF  THE  HOUSE. 
Mr.  ASHLEY,  of  Ohio,  by  unanimous  con- 
sent, submitted  the   following   resolution,  on 
which  he  demanded  the  previous  question: 

Rrsohcd,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inruii re  into  the  expediency  of  so  amend- 
ing chapter  one  huudrcd  and  eight  of  thclawsof  1863, 
entitled  "An  act  to  regulate  the  duties  of  the  Clerk 
of  the  House  of  Representatives  in  preparing  for  its 
organization,"  as  to  designate,  in  case  of  the  death, 
resignation,  or  inability  of  the  Clerk  to  perform  the 
duties  prescribed  in  organizing  the  House,  the  per- 
son on  whom  the  duties  of  Clerk  in  such  a  contin- 
gency shall  devolve. 

The  previous  question  was  seconded  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  resolution  was  adopted. 

Mr.  ASHLEY,  of  Ohio,  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adopted; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  (able. 

The  latter  motion  was  agreed  to. 
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SHIP-CANAL  IN  MARYLAND, 

Ml-.  J.  L.  THOMAS,  by  unanimous  consent, 
submitted  tlic  following  resolution  ;  whicli  was 
read,  considered,  and  agreed  to  : 

nmo/eed.  That  tlioScert'tary  of  War  be,  and  lie  is 
hereby,  diieoted  tg  inlbrm  this  House  wliat  appro- 
priation will  lie  necessary  to  eouipletc.  the  ship-eannl 
from  Fort  ^lellcnry  to  the  nioutli  of  tbo  Patapseo 
river  in  the  State  of  jMarylaiid,  together  vi'ith  suoli 
information  of  the  praetieability  and  the  charaetcr 
of  tlic  work  as  may  be  iu  the  possession  of  the  De- 
partment. 

NATIONAL  ACADEMY  OF  SCIENCE. 

On  motion  of  Mr.  KASSON,  by  unanimous 
consent,  the  annual  report  of  the  National 
Academy  of  Science  was  taken  from  the 
Speaker's  table,  and  referred  to  the  Commit- 
tee on  Coinage,  "Weights,  and  Meastires. 

CRIMES  AGAINST  THE  UNITED  STATES. 

Mr.  WILSON,  of  Iowa,  by  unanimous  con- 
sent, from  the  Committee  on  the  Judiciary, 
reported  back  Senate  bill  No.  165,  more  ef- 
fectually to  provide  for  the  punishment  of  cer- 
tain crimes  asainst  the  United  States,  with  a 
recommendation  that  it  do  pass. 

The  liill  was  then  read. 

Mr.  AVILSON,  of  Iowa.  Mr.  Speaker,  the 
subject  to  which  this  bill  relates  was  brought 
to  the  attention  of  the  committee  of  the  Senate 
by  communications  sent  to  the  chairman  ot 
that  committee  by  the  Sixth  Auditor's  office; 
and  to  show  the  necessity  for  its  immediate 
passage,  I  will  send  to  the  Clerk's  desk  to  have 
read  a  statement  of  one  of  the  cases  which  has 
recently  occurred. 

The  Clerk  read,  as  follows: 

"A  Leoal  Defkct. — A  very  curious  illustration  of 
tlie  manner  iu  w'lich  the  law  is  made  to  bend  totecli- 
nie.alitics  has  just  occurred  in  the  city  of  New  Yorls, 
upon  a  motion  to  quash  an  indictment  for  the  forgery 
of  a  certain  custom-house  bond,  executed  in  fraud 
of  the  internal  revenue  act.  The  proceedings  were 
under  on  act  of  Conirress  passed  in  the  year  1825, 
which  provides  that  if  an  offense  shall  be  committed 
in  a  placoundcrthejurisdictionof  the  United  States, 
as  a  custom-liouse,  dock-yard,  &c.,  for  which  no  pun- 
ishment is  provided  in  the  laws  of  the  United  States, 
the  punishment  shall  be  under  the  State  law  for  of- 
fenses of  the  same  grade.  The  Supreme  Court  of  the 
United  States  has  decided  th.at  this  act  means  that 
the  punishment  is  to  be  the  same  as  by  the  State  law 
in  force  when  the  act  of  Consress  was  passed  in  182-5. 
The  New  York  court  also  decides  that  the  offense 
must  be  committed  in  a  place  in  which  the  United 
States  held  .iurisdiction  at  the  time  when  the  actwas 
passed  in  1825.  Now,  it  happens  that  the  New  York 
custom-house,  where  this  forgery  was  committed,  is 
•  not  in  the  same  place  occupied  by  the  New  York  cus- 
tom-house in  1S25.  It  also  happens  that  the  State 
law  against  forgery  existingin  1825  has  been  repealed. 
The  New  Y'ork  court  therefore  holds  that  an  indict- 
ment cannot  be  sustained,  because  the  act  of  1825  can- 
not extend  its  provisions  to  a  forgery  committed  in 
any  other  place  than  the  old  custom-houso;  and  oven 
if  it  could,  there  is  no  State  law  punishing  forgery 
now  in  existence  which  was  in  force  in  the  year  1825; 
conseriuently  the  party  w-ho  committed  the  forgery 
^ocs  clear.  Thus  the  triumph  of  technicality  over 
justice.  Wo  may  profit  by  this  decision  here  in  Phil- 
adclpliia.  There  is  no  United  States  establishment 
here  in  the  same  place  which  was  occupied  in  1825 
by  the  same  national  .iurisdiction  except  the  navy- 
yard,  (or  a  portion  of  it,)  and  the  United  States  arsenal 
near  (iray's  Fci-ry.  The  custom-house,  post  office. 
Mint,  wcrcall  inl82.5  in  different  situations  from  those 
which  they  occupy  now.  Furthermore,  the  Pennsyl- 
vania, act  against  forgery  in  1825  is  not  the  act  in 
force  in  186!5.  Our  whole  criminal  code  was  revised  a 
few  years  ago,  and  all  our  criminal  laws  are  compar- 
atively new.  We  are,  therefore,  in  no  better  condi- 
tion than  they  are  in  NewY'^ork  as  regards  protection 
against  offenses  punishable  under  the  terms  of  the 
act  of  Congress  of  1825.  Luclcily,  Congress  is  in  ses- 
sion, and  this  defect  can  be  cured  by  the  passage  of  a 
proper  net.  It  will  be  judicious  to  attend  to  it  with- 
out delay,  otherwise  wc  shall  be  without  protection 
against  the  designs  of  rogues." 

Mr.  WILSON,  of  Iowa.  I  will  state  that  a 
case  of  similar  character  has  arisen  in  the  Post 
Office  Department,  and  that  such  cases  are 
likely  to  occur  in  every  Department  of  the 
Government.  I  hope  there  will  be  no  objec- 
tion to  the  passage  of  the  bill. 

Mr.  Jl^NCKES.  Will  the  gentleman  allow 
me  a  question  ? 

Mr.  WILSON,  of  Iowa.     Yes,  sir. 

Mr.  JEXCKES.  Why  not  extend  the  pro- 
visions of  this  statute  to  the  counterfeiting  of 
any  record  in  any  coitrt  of  justice  in  the  United 
States? 

Mr.  WILSON,  of  Towa,  I  have  no  doubt 
there  arc  a  number  of  things  that  might  be  very 
well  provided  for  in  this  bill,  but  it  so  happens 
that  the  Senate  committee  have  extended  its 


provisions  only  thus  far,  and  it  will  only  delay 
the  matter  and  sul^jcct  the  Government  to  great 
inconveuience  if  we  undertake  to  amend  it. 
These  eases  of  forgery  may  occur  day  by  day, 
and  we  need  a  law  to  punish  them. 

Mr.  JENCKES.  I  wish  to  call  the  attention' 
of  the  chairman  of  the  coinmittee  to  the  fact 
that  there  is  an  omission  in  the  criminal  statutes 
of  the  United  States  to  provide  for  the  punish- 
ment of  such  oflenses. 

Mr.  WILSON,  of  Iowa.  I  am  aware  of  that. 
I  demand  the  previous  question. 

Tlie  previous  question  was  seconded  and  the 
main  question  ordered ;  and  under  the  operation 
thereof  the  bill  was  read  the  third  time  and 
passed. 

Mr.  AVILSON,  of  Iowa.  I  move  to  recon- 
sider the  vote  by  which  the  bill  was  passed, 
and  to  lay  that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

COLORED  TROOPS. 

Mr.  WILSON,  of  Iowa.  I  offer  the  follow- 
ing resolution  : 

Whereas  it  is  reported  that  orders  have  been  issued 
directing  that  all  colored  troops  shall  be  mustered  out 
of  the  service;  and  whereas  it  is  also  reported  that 
very  many  of  said  troops  desire  to  remain  in  the  ser- 
vice, and  that  the  white  volunteers  generally  desire 
to  be  mustered  out  in  order  that  they  may  return  to 
thcirhomcs  and  engage  in  their  accustomed  eivilpur- 
suits:  Therefore, 

Be  it  resolved,  That  the  Committee  on  Military  Af- 
fairs be  instructed  to  inquire  whether  saidreports  are 
true;  and  if  true,  that  the  committee  report  all  the 
facts  to  the  House  concerning  said  orders  and  the  de- 
sires of  said  troops,  together  with  such  other  infor- 
mation relative  to  the  subject-matter  of  this  inquiry 
as  the  committee  may  obtain. 

Mr.  FINCK.     I  object. 

Mr.  WILSON,  of  Iowa.  I  understand  from 
the  chairman  of  the  Committee  on  Military 
Affairs  that  that  committee  has  now  all  the  in- 
formation. If  that  is  so,  and  they  are  ready  to 
report,  of  course  this  is  unnecessary. 
TAXING  MINING  CLAIMS. 

Mr.  HENDERSON,  by  unanimous  consent, 
presented  the  joint  memorial  of  the  Oregon 
Legislature,  against  taxing  mining  claims ; 
which  was  referred  to  the  Committee  on  Mines 
and  Mining,  and  ordered  to  be  printed. 
CAPITOL  DECORATION. 


Mr.  SMITH,  by  unanimous   consent, 


sub- 


mitted the  following  resolution : 

JResolved,  That  a  committee  of  five  bo  appointed  to 
inquire  into  the  propriety  of  having  a  decoration 
prepared  for  the  south  wing  of  the  Capitol  as  a  match- 
piece  to  the  "Progress  of  Civilization  "  on  the  north 
wing;  and  that  they  have  power  to  call  for  plans, 
designs,  and  casts  for  such  work,  and  report  at  any 
time  by  bill  or  otherwise. 

Mr.  WASHBURNE,_  of  Illinois.     I  move  to 
refer  that  to  the  Commattee  on  the  Library. 
The  motion  was  agreed  to. 

ELIZABETH  YORK. 

Mr.  BENJAMIN,  by  unanimous  consent, 
from  the  Committee  on  Invalid  Pensions,  re- 
ported a  bill  granting  a  pension  to  Mrs.  Eliza- 
beth York,  widow  of  Shubal  York,  late  surgeon 
of  the  fifty-fourth  regiment  of  Illinois  infantry 
volunteers. 

The  accompanying  report  was  read,  show- 
ing that  the  deceased  was  shot  and  killed  by 
disloyal  citizens  in  an  unprovoked  attack  upon 
him  on  the  2Sth  of  March,  1802. 

Tiie  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
read  the  third  time  and  passed. 

Mr.  BENJAMIN.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 
SARAH  FITZGIRBON. 

Mr.  TAYLOR,  by  unanimous  consent,  from 
the  Committee  on  Invalid  Pensions,  reported 
back  Senate  bill  No.  82,  granting  a  pension  to 
Sarah  Fitzgijjbon,  with  an  amendment. 

The  bill  grants  a  pension  of  twenty-five  dol- 
lars per  month. 

The  amendment  is  to  insert  the  following 
proviso : 

Prr/vided,  That  in  the  event  of  the  marriage  or 
death  of  said  Sarah  Fitzgibljon  the  pension  allowed 
by  this  act  shall  be  continued  to  the  children  of  the 
late  Major  Thomas  C.  Fitzgibbon. 

The  amendment  was  agreed  to. 


The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time;  and  being' 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  TAYLOR.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  to  lay 
that  motion  on  the  table. 

The  latter  motion  was  agreed  to. 

LEWIS  W.  DIETRICH. 

Mr.  TAYLOR,  by  unanimous  consent,  from 
the  (Committee  on  Invalid  Pensions,  reported 
a  bill  granting  a  pension  to  Lewis  W.  Dietrich; 
which  was  read  a  first  and  second  time. 

The  report  was  read. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time  ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time  and  passed. 

Mr.TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

REPRESENTATIVES  OF  BETSY  NASH. 

Mr.  SAWYER,  by  unanimous  consent,  from 
the  Committee  on  Invalid  Pensions,  reported 
a  bill  for  the  relief  of  the  legal  representatives 
of  Betsy  Nash ;  which  was  read  a  first  and  sec- 
ond time. 

The  report  having  been  read,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time ; 
and  being  engrossed,  it  was  accordingly -read 
the  third  time  and  passed. 

Mr.  SAWYER  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  plso  moved 
to  lay  the  motion  to  reconsider  upoir  the  table. 

The  latter  motion  was  agreed  to. 

NICHOLAS  IIIBNER. 

Mr.  VAN  AERNAM,  by  unanimous  consent, 
from  the  Committee  on  Invalid  Pensions,  re- 
ported a  bill  for  the  relief  of  Nicholas  Hibner, 
late  a  private  in  the  sixth  regiment  Missouri 
State  militia ;  which  was  read  a  first  and  sec- 
ond time. 

The  report  having  been  read,  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time  ; 
and  being  engrossed,  it  was  accordingly  rea^  the 
third  time  and  passed. 

Mr.  VAN  AERNAM  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed ;  and  also 
moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

LAND-GRANT  RAILROADS. 

Mr.  PRICE.  I  ask  the  unanimous  consent 
of  the  House  to  report  back  from  the  Com- 
mittee on  the  Pacific  Railroad  Senate  bill  No. 
83,  to  extend  the  time  for  cotnpleting  cer- 
tain land-grant  railroads  in  the  States  therein 
named,  with  an  amendment  in  the  nature  of  a 
substitute,  and  I  ask  that  it  be  passed. 

Mr.  AVASHBURNE,  of  Illinois.     I  object. 

Mr.  PRICE.  I  hope  the  gentleman  will  not 
object.  It  is  only  a  bill  to  extend  the  time  of 
the  Iowa  roads. 

Mr.WASHBURNE,  of  Illinois.    Well,  I  will  * 
hear  the  substitute  read,  reserving  the  right  to 
object. 

The  substitute  was  read.  The  first  section 
provides  that  the  time  allowed  for  the  comple- 
tion of  the  several  railroads  in  the  State  of  Iowa, 
named  in  the  act  approved  May  10, 1850,  be  ex- 
tended eight  years  I'rom  the  time  named  in  said 
act,  provided  that  the  unsold  lands  shall  revert 
to  the  United  States,  as  provided  in  said  act, 
if  the  railroads  shall  not  be  completed  within 
the  period  fixed  by  this  act. 

The  second  section  provides  that  such  por- 
tion of  the  lands  granted  to  tlie  State  of  Iowa 
by  the  act  of  May,  1850,  as  would  revert  to  the 
United  States  at  the  end  of  twelve  yeai-s  from 
the  passage  of  said  act,  by  reason  of  the  non- 
completion  of  the  roads  named  therein,  if  there 
were  no  extension  of  time  given,  shall  be  sub- 
ject to  preiimption,  settlement,  and  purchase  ; 
and  that  any  bonafulc  settlers  upon  any  of  said 
lands,  upon  making  due  proof  of  settlement, 
occupation,  and  improvement,  under  the  pre- 
emption laws  of  the  United  States,  shall  be 
entitled  to  enter  the  same  in  quantities  not 
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exceeding  eighty  acres  ench,  ut  three  dollars  per 
acre.  The  mopcy  obtained  from  such  sales  is 
to  be  retained  in  the  Treasury  of  the  United 
States  until  the  particular  line  of  road  to  which 
the  said  lands  were  granted  has  been  so  far 
completed  as  to  entitle  the  State  to  the  lands, 
when  the  money  is  to  be  paid  over  to  the  State 
of  Iowa  i'or  the  use  of  the  company  construct- 
ing the  road,  and  to  which  the  preempted  lands 
were  granted. 

The  substitute  further  provides  for  a  change 
in  the  route  of  the  road  from  Dubuciue  to  Sioux 
City. 

Mr.  KASSON.  I  want  to  say  to  my  col- 
league [Mr.  Price]  that  that  bill  is  evidently 
one  of  very  great  importance  to  the  State  of 
Iowa,  particularly  to  the  western  part  of  the 
State.  I  should  very  much  like  to  see  it  printed. 
I  shall  make  no  olijcction  to  the  bill  being  re- 
ported to  the  House  if  it  can  be  postponed  a 
few  days  and  printed  in  time  to  give  an  oppor- 
tunity for  its  proper  examination.  The  Legis- 
lature of  our  State  has  been  very  much  excited 
upon  this  general  subject  of  railroads  in  the 
State.  If  my  colleague  has  no  oljjection,  I 
would  ask  that  this  bill  when  reported  may  be 
postponed  for  a  week,  more  or  less,  and  ordered 
to  be  printed.  If  he  will  not  consent  to  that, 
then  I  shall  be  compelled  to  object  to  its  being 
reported  at'this  time. 

Mr.  PRICE.  Then  the  gentleman  will  have 
to  oljject.  My  only  objection  to  fixing  a  future 
time  for  the  consideration  of  this  bill  is  simply 
tills :  this  bill  has  been  before  the  Pacific  llail- 
road  Committee  for  a  great  many  weeks ;  the 
Legislature  of  the  State  of  Iowa  will  adjourn 
within  a  very  few  days,  and  this  bill'  should  be 
passed  before  they  adjourn. 

All  that  this  bill  provides  for  is  to  extend  the 
time  for  building  the  roads,  to  allow  preemp- 
tions upon  the  land  if  the  road  is  not  built  within 
a  certain  time,  and  to  change  in  some  respects 
the  route.  Those  three  points  are  all  that  this 
bill  embraces.  The  bill  as  it  came  from  (he 
Senate  and  was  referred  to  our  committee  con- 
tained a  provision  extending  the  time  of  other 
roads.  That  part  of  the  Senate  bill  the  com- 
mittee have  struck  out,'andhave  instructed  me 
to  report  the  substitute  which  has  been  read 
by  the  Clerk. 

If  the  reporting  of  the  bill  is  objected  to  at 
this  time,  then  I  will  move  to  suspend  the  rules 
in  order  that  I  may  report  it  for  action  at  this 
time.  Any  gentleman  who  knows  anything 
about  the  condition  of  affairs,  and  the  time  when 
our  Legislature  will  adjourn,  must  know  that  it 
is  necessary  that  this  bill  should  be  passed  at 
once. 

Mr.  KASSON.  I  must  object  to  the  report- 
ing and  passing  of  this  bill  without  some  pro- 
vision is  put  in  it  to  open  up  to  settlement  these 
lands,  which  are  now  tied  up  in  these  grants. 

Mr.  GRINNELL.  There  is  such  a  pro- 
vision. 

Mr.  KASSON.  I  understand  that  there  is 
no  such  provision  in  the  bill,  except  one  that 
opens  these  lands  for  settlement  after  a  certain 
time.  I  must  object  to  the  reporting  of  this 
bill,  unless  consent  is  given  to  its  postponement 
and  printing. 

Mr.PRICE.  My  colleague  will  discover  that 
there  is  a  specific  provision  in  the  bill  allowing 
these  lands  to  be  preempted  and  settled. 

1  now  move  to  suspend  the  rules  that  I  may 
be  allowed  to  report  this  bill  at  this  time. 

Mr.  .JULIAN.  This  bill  properly  belongs 
to  the  Committee  on  Public  Lands,  and  I  hope 
if  it  isreported  now  it  will  be  referred  to  that 
committee. 

Tlie  question  was  takpn  upon  suspending  the 
rules;  and  upon  a  division,  there  were— ^ayes 
thirty-seven,  noes  not  counted. 

So  (two  thirds  not  voting  in  the  affirmative) 
the  rules  were  not  suspended. 

Mr.  PRICE.  I  now  ask  leave  to  report  the 
bill  and  have  it  jiostponed  until  some  day  next 
week  and  printed. 

Mr.  JULIAN.  I  ask  that  the  bill  be  referred 
to  the  Committee  on  Public  Lands,  with  leave 
to  report  at  any  time. 

Mr.   PRICE.      The   bill   has  already  been 


before  the  Committee  on  the  Pacific  Railroad 
and  been  considered  by  them. 

Mr.  JULIAN.  It  was  referred  to  the  Com- 
mittee on  Public  Jjands  of  the  Senate,  and 
should  go  to  the  corresponding  committee  of 
the  House. 

The  SPEAKER.  That  is  not  a  question  to 
be  decided  at  this  time. 

No  objection  being  made, 

Mr.  PRICE,  from  the  Committee  on  the 
Pacific  Railroad,  reported  back  to  the  House 
Senate  bill  No.  83,  to  extend  the  time  for  com- 
pleting certain  land-grant  railroads  in  the  vStates 
therein  named,  with  an  amendment  in  the  na- 
ture of  a  substitute. 

On  motion  of  Mr.  PRICE,  the  further  con- 
sideration of  the  bill  was  postponed  until  Mon- 
day next  after  the  morning  hour,  and  the  sub- 
stitute was  ordered  to  be  printed. 

CALIFORNIA  AND  OREGON  RAILROAD. 

Mr.  BIDWELL.  I  ask  unanimous  consent 
to  report  back  from  the  Committee  on  the  Pa- 
cific Railroad,  for  consideration  at  this  time. 
House  bill  No.  339,  granting  land  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line 
from  the  Central  Pacific  railroad,  in  Califor- 
nia, to  Portland,  or  the  navigable  waters  of  the 
Columbia  river,  in  Oregon. 

Mr.  JULIAN.     I  must  object  to  that. 

Mr.  BIDWELL.  Then  I  move  to  suspend 
the  rules  for  that  purpose,  and  I  ask  the  unani- 
mous consent  of  the  House  to  make  a  state- 
ment in  explanation  of  that  motion. 

No  objection  was  made. 

Mr.  BIDWELL.  There  is  probably  no  sub- 
ject of  more  consequence  to  the  interests  of 
the  Pacific  coast,  and  I  may  say  to  the  whole 
country,  than  this  subject  of  the  construction 
of  railroads,  for  it  is  by  those  communications 
that  w'e  are  enabled  to  develop  the  resources 
of  the  country.  I  may  say  that  there  is  noth- 
ing that  will  tend  more  to  the  development  of 
our  unsettled  agricultural  lands  and  the  devel- 
opment of  our  mineral  regions,  than  the  con- 
struction of  railroads  -within  our  borders. 

Now,  sir,  here  is  a  bill  which  has  been  l^efore 
the  House  for  months,  and  it  is  desired  that  it 
should  pass  in  order  that  these  companies 
may  be  able  to  begin  the  work  early  in  the  pres- 
ent season.  If  another  month  pass  without 
its  consideration  it  will  be  impossible  to  com- 
mence work  until  the  next  year.  I  hope,  there- 
fore, the  House  will  consent  to  suspend  the 
rules  and  consider  the  bill  at  this  time.  I  do 
not  believe  that  any  well-grounded  objection 
can  be  found  to  its  provisions.  It  has  been 
carefully  considered,  and  its  provisions  care- 
fully framed  by  the  Committee  on  the  Pacific 
Railroad,  and  I  am  empowered  unanimouslj' 
to  report  it  from  that  committee. 

Mr.  JULIAN.  Mr.  Speaker,  this  bill  pro- 
poses to  revolutionize  our  whole  land  policy. 
It  makes  a  direct  grant  of  lands  to  an  incor- 
porated company  for  which  there  is  no  prece- 
dent, except  in  the  case  of  the  Pacific  railroad 
where  we  could  not  grant  the  lands  to  any 
one  State  on  account  of  the  great  length  of  the 
road.  I  ask  that  it  be  referred  to  the  Commit- 
tee on  Public  Lands  so  that  we  have  an  oppor- 
tunity to  examine  it.  Certainly  so  radical  a 
change  in  our  land  policy  should  not  be  made 
at  this  time  without  proper  consideration  by  the 
ap]3ropriale  committee. 

Mr.  BIDWELL.  I  hope  the  rules  will  be 
suspended.  If  it  be  a  new  idea  for  Congress 
to  grant  lands  to  aid  in  the  construction  of  rail- 
roads, then  certainly  I  have  come  to  the  wrong 
place.  But,  sir,  I  do  not  believe  that  it  is  any 
new  idea. 

Mr.  JULIAN.  To  grant  lands  to  companies 
is  a  new  policy. 

Mr.  BIDWELL.  I  understood,  on  the  con- 
trary, objection  was  to  grant  lands  to  the  States, 
and  that  the  policy  was  to  grant  them  to  com- 
panies. 

These  companies  are  responsible  organiza- 
tions. Because  they  arc  organizations,  why 
cannot  lands  be  granted  to  them  ?  To  whom 
would  the  gentlemati  grant  lands  ?  States.  If 
lands  arc  to  be  granted  to  States  only  lor  build- 


ing roads  tlien  we  ought  to  abandon  the  idea 
of  building  roads  altogether.  If  we  do  grant 
lands  to  the  States  it  will  give  an  opportunity 
to  speculators  in  the  States  to  gain  some  par- 
ticular advantage  for  some  particular  class  of 
speculators.  But  this  proposes  a  grant  of 
lands  to  a  comjnmy  after  they  have  constructed 
twenty  miles  of  roiid,  and  when  they  have  con- 
structed twenty  miles  more  other  lands,  and 
so  on. 

Mr.  FARNSWORTH.  I  wish  to  inquire 
whether  this  bill  has  been  printed. 

Mr.  BIDWELL.  It  has.  I  do  not  wish  to 
deprive  any  committee  of  any  business  which 
legitimately  belongs  to  it. 

The  House  refused  to  suspend  the  rules. 

CATTLE  PLAGUE. 
Mr.  BIDWELL,  from  the  Committee  on 
Agriculture,  submitted  a  communication  from 
the  Secretary  of  State  to  the  chairman  of  that 
committee,  transmitting  correspondence  on  the 
subject  of  the  cattle  plague;  which  was  laid 
upon  the  table  and  ordered  to  be  printed. 

NEW  POST  ROUTE  IN  ILLINOIS. 

Mr.  ROSS,  by  unanimous  consent,  intro- 
duced a  bill  to  establish  a  post  route  between 
the  towns  of  Bedford  and  Pearl,  in  Pike 
county,  Illinois ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee 
on  the  Post  Ouice  and  Post  Roads. 

MINNESOTA  DISTRICT  COURT. 

On  motion  of  Mr.  WINDOM,  Senate  bill 
No.  107,  to  provide  for  a  term  of  the  district 
court  for  the  district  of  Minnesota  to  be  held 
at  the  city  of  Winona,  in  said  district,  was 
taken  from  the  Speaker's  table  and  read  a 
first  and  second  time. 

The  bill  provides  that  hereafter,  and  until 
otherwise  provided  by  law,  there  shall  be  held 
annually,  on  the  first  Monday  in  June,  a  term 
of  the  district  court  of  the  United  States  for 
the  district  of  Minnesota,  at  the  city  of  Winona, 
in  said  district,  and  that  all  acts  or  parts  of 
acts  which  require  a  term  of  said  court  to  be 
held  at  Mankato,  in  said  district,  be,  and  the 
same  are  hereby,  repealed. 

The  bill  Avas  ordered  to  a  third  reading  ;  and 
it  was  accordingly  read  the  third  time  and 
passed. 

Mr.  WINDOM  moved  to  reconsider  the  vote 
by  which  the  bilfwas  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

COURTS  IN  CALIFORNIA  AND  LOUISIANA. 

On  motion  of  Mr.  WILSON,  of  Iowa,  Sen- 
ate bill  No.  179,  in  relation  to  district  courts 
of  the  United  States  in  the  States  of  Califor- 
nia and  Louisiana,  was  taken  from  the  Speak-  • 
er's  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred to  the  Committee  on  the  Judiciary  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

SIIIP-CANAL  IN  WISCONSIN. 

Mr.  ECKLEY,  from  the  Committee  on  Public 
Lands,  reported  back  without  amendment 
Senate  bill  No.  S'->,  granting  to  the  State  of 
Wisconsin  a  donation  of  public  land  to  aid  in 
the  construction  of  a  breakwater,  harbor,  and 
ship-canal  at  the  head  of  Sturgeon  bay,  in  the 
county  of  Door,  in  said  State,  to  connect  the 
waters  of  Green  bay  -with  Lake  Michigan  in 
said  State. 

The  bill  was  read.  It  grants  two  hundred 
thousand  acres  of  land  for  the  aforesaid  iui- 
jirovemonts. 

Mr.  WRIGHT.  I  would  like  to  ask  a  ques- 
tion of  the  gentleman  who  reports  this  bill. 
This  appropriates  two  hundred  thousand  acres 
of  land,  and  I  understand  an  appropriation  has 
already  been  made  for  the  same  object  of  two 
hundred  thousand  acres.  Now,  I  would  inquii-e 
what  is  the  length  of  this  canal,  and  whether  it 
is  not  owned  by  a  private  corporation,  which 
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seeks  this  aid  from  the  public  lands  which 
should  bo  appropriated  for  the  payment  of  the 
national  debt? 

Mr.  EClvLEY.  This  is  not  an  additional 
appropriation  of  two  hundred  thousand  acres  of 
land. 

Mr.  DRIGGS.  With  the  leave  of  the  gen- 
tleman from  Ohio,  I  would  say,  in  answer  to  the 
gentleman  from  New  Jersey,  that  at  the  last 
Congress  the  Senate  passed  a  bill  appropriating 
one  hundred  thousand  acres  of  land  for  this 
canal,  which  is  aliout  a  mile  and  a  half  in  length, 
but  the  bill  failed  in  the  House.  Some  of  the 
"Wisconsin  members  were  absent  and  there  was 
not  a  ver}'  full  explanation  given  of  it.  Upon 
a.  complete  survey  it  was  ascertained  that  ap- 
propriation would  be  entirelj'  inadequate,  and 
therefore  the  amount  now  asked  is  two  hun- 
dred thousand  acres.  Nothing  has  been  granted 
heretofore.  The  Senate  by  a  nearly  unanimous 
Totc.  I  believe,  has  passed  the  bill,  and  the  Com- 
mittee on  Public  Lands  after  a  thorough  investi- 
gation have  reported  the  bill  back  with  a  unani- 
mous recommendation  that  it  pass. 

Mr.  SLOAN.  AVill  the  gentleinan  from  Ohio 
[Mr.  Eckley]  yield  to  me  to  say  a  word? 

Mr.  ECKLEV.     Certainly. 

Mr.  SLOAN.  I  desire  to  add  to  the  expla- 
nation nlreadygiven  by  the  gentleman  from  Mich- 
igan []Mr.  Drtggs]  that  although  this  canal  is 
but  a  mile  and  a  half  in  length,  yet  a  large  part 
of  the  proceeds  of  this  land  is  to  be  devoted  to 
constructing  a  harbor  at  the  entrance  of  the 
canal.  There  is  now,  from  Milwaukee  north- 
ward, a  distance  of  nearly  two  hundred  and 
fifty  miles  with  no  safe  harbor  for  vessels  in  a 
storm.  The  construction  of  this  canal  is  but 
a  small  portion  of  the  work  proposed.  The 
bill  provides  for  the  construction  of  a  harbor 
which  will  benefit  the  entire  commerce  of  Lake 
Michigan. 

Mr.  RADFORD.  Will  the  gentleman  an- 
swer me  one  question,  for  the  purpose  of  deter- 
mining my  vote  on  this  bill  ?  Would  it  not  be 
cheaper  for  the  Government  to  construct' the 
canal  and  save  the  land? 

Mr.  SLOAN.     No,  sir.     I  think  not. 

Mr.  RADFORD.  It  seems  to  me  the  pro- 
ceeds of  the  land  ought  to  be  enough  to  con- 
struct twice  or  three  times  this  work. 

Mr.  SLOAN.  The  gentleman  should  be 
aware  that  under  the  homestead  act  the  Gen- 
eral Government  has  ceased  aimost  entirely  to 
derive  any  revenue  from  our  public  lands. 
Theyare  taken  up  largely  by  settlers,  under  the 
homestead  act,  who  pay  nothing  for  them.  And 
in  regard  to  the  disposition  of  the  public  lands 
in  the  West,  it  is  a  matter  of  far  more  interest 
to  the  States  themselves  in  which  the  lands  are 
located,  how  they  are  disposed  of,  than  to  the 
General  Government,  under  the  operation  of 
the  homestead  act. 

Now  this  improvement  will  tend  to  increase 
very  largely  the  commerce  of  the  lakes.  Green 
bay  is  quite  a  large  body  of  water  extending 
far  into  the  State.  Already  the  lumber  and 
manufacturing  interest  lias  become  very  great, 
and  by  constructing  this  canal  a  distance  of 
one  hundred  and  fifty  miles  can  be  saved  for 
all  the  vessels  engaged  in  that  carrying  trade, 
which  in  the  one  article  of  lumlier  amounts 
now  to  two  hundred  and  fifty  million  feet  pro- 
duced on  the  shores  of  that  lake. 

Tlie  entrance  to  that  body  of  water  is  through 
a  dangerous  channel  which  was  named  on  that 
account  '"Death's  Door."  That  is  the  name 
it  bears  on  the  map.  This  bill  appropriates 
two  hundred  thousand  acres  of  public  land, 
from  which  the  General  Government  could 
hope  to  derive  no  benefit,  for  tliis  improve- 
ment, which  will  save  a  distance  of  one  hun- 
dred and  fifty  miles,  seventy-five  each  way,  to 
tlie  navigation,  and  it  will  also  provide  an  ex- 
cellent harbor.  There  is  now  a  distance  of  two 
hundred  and  fifty  miles  in  which  there  is  no 
safe  harbor,  and  this  improvement  will  benefit 
the  entire  navigation  of  Lake  Michigan. 

I  venture  to  assert  that  no  proposition  has 
come  before  the  House  where  so  large  a  ben- 
efit was  to  be  derived,  not  only  to  the  States 
more  immediately  interested,  but  to  the  gen- 


eral commerce  of  the  lakes,  from  so  small  a 
grant  as  is  proposed  in  this  bill,  and  that  this 
bill  has  more  merit  in  it  than  almost  any  other 
that  has  been  presented  to  Congress. 

Air.  RADFORD.  Will  the  gentleman  tell 
ns  what  is  the  estimated  entire  cost  of  this 
canal? 

Mr.  SLOAN.  The  cost  of  the  canal  and 
harbor  is  estianated  at  $800,000.  It  is  not 
expected  that  this  grant  of  land  will  do  the 
work.  The  men  who  are  interested  in  it  in 
that  section  of  the  State  are  willing  to  contrib- 
ute money  to  the  result;  but  no  larger  grant  is 
asked  of  Congress.  When  this  subject  was 
under  discussion  in  the  Senate  at  the  last  Con- 
gress, ^veral  Senators,  who  had  fully  investi- 
gated the  facts,  expressed  the  opinion  that  it 
was  an  object  which  was  worthy  of  an  appropria- 
tion of  money  from  the  General  Government. 

Mr.  WRIGHT.  I  desire  to  speak  on  this 
Inll. 

Mr.  ECKLEY.  I  will  give  the  gentleman 
an  opportunity  before  the  vote  is  taken. 

Mr.  Speaker,  I  am  not  one  who  is  particu- 
larly favorable  to  the  donation  of  public  lands. 
I  have  looked  upon  these  large  grants  of  land 
with  a  considerable  degree  ofjealousy,  being  my- 
self from  aStatethat  has  no  lands  to  be  granted, 
and  no  improvements  that  are  expected  to  be 
benefited  by  any  such  donations  from  the  Gen- 
eral Government. 

But  I  have  investigated  this  among  the  nu- 
merous propositions  of  the  kind  that  have  come 
before  the  present  Congress,  and  I  have  become 
satisfied  that  there  is  none  that  has  been  or  can 
be  presented  which  has  more  claim  upon  the 
public  interest  than  this. 

It  has  been  very  well  said  that  this  improve- 
ment will  benefit  the  navigation  of  a  distance 
of  two  hundred  and  fifty  or  three  hundred 
miles.  It  will  avoid  a  difficulty  with  which  all 
of  us  are  acquainted  who  live  on  the  northern 
frontier— the  great  danger  of  loss  of  vessels  at 
the  place  called  "Death's  Door." 

This  bill  is  recommended  by  the  Chambers  of 
Commerce  of  Milwaukee,  Chicago,  and  Green 
Bay.  It  comes  recommended  by  the  Legisla- 
tures of  Michigan  and  Wisconsin.  And  I  think 
any  gentleman  who  will  look  at  the  report  of 
the  engineer  on  this  subject  cannot  hesitate  to 
approve  of  either  this  or  some  other  aid  for  the 
purpose  of  completing  the  work. 

I  desire  to  call  attention  to  a  few  facts  con- 
nected with  the  commerce  of  that  portion  of 
our  lakes.  From  the  report  of  the  engineer 
it  appears  that  the  distance  around  the  penin- 
sula saved  on  each  voyage  to  and  from  Green 
bay  to  Chicago  is  two  hundred  miles,  or  a 
saving  of  one  fifth  of  the  entire  voyage,  and 
will  avoid  the  dangerous  navigation  of  the 
"Death'sDoor"  channel  at  the  present  entrance 
into  Green  bay. 

It  will  open  to  the  shipping  of  the  lakes  a 
harbor  of  refuge  at  Sturgeon  bay,  the  finest 
and  most  commodious  on  the  western  lakes. 
The  great  lumber  region  of  Green  bay  shipped 
from  there  in  1865  two  hundred  million  feet 
of  sawed  lumber,  two  liundred  and  forty- 
nine  million  shingles ;  also  square  timber,  cord- 
wood,  tan  bark,  cedar  posts,  railroad  ties,  tel- 
egraph poles,  shingle  bolts,  staves,  and  furni- 
ture timber  in  large  quantities,  all  the  above 
being  products  of  the  forest,  and  valued  in  the 
aggregate  at  $3,500,000. 

The  Green  bay  fisli cries  in  1865 yielded  twenty- 
four  thousand  packages,  valued  at  $180,000. 
The  quantity  of  wheat,  flour,  and  other  cereals 
shipped  from  Green  bay  is  about  four  hundred 
tons  per  week.  The  quantity  of  merchandise, 
salt,  iron,  coal,  pork,  and  beef  shipped  into 
the  lumljer  region  at  Green  bay  is  about  one 
thousand  tons  per  week. 

I  think  this  statement  of.facts  is  sufficient  to 
satisfy  the  minds  of  those  who  look  with  the 
greatest  jealousy  upon  donations  of  this  kind, 
that  this  donation  should  Ije  made.  And  for 
that  reason  the  committee  felt  constrained  to 
report  unanimously  in  favor  of  this  bill. 

Unless  some  gentleman  wants  to  ask  some 
further  questions  in  regard  to  this  bill,  I  will 
call  the  previous  question. 


Five  minutes  ■will  be  enough 


Mr.  WRIGHT.  What  is  the  area  in  acres 
of  the  State  of  Wisconsin?      , 

Mr.  ECKLEY.  About  fifty-eight  thousand 
square  miles. 

Mr.  WRIGHT.  I  should  like  to  say  a  few 
words  upon  this  subject. 

Mr.  ECKLEY.     For  how  long  a  time? 

Mr.  WRIGHT, 
for  me. 

Mr.  ECKLEY.  _  I  will  withdraw  the  call  for 
the  previous  question,  and  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Wright]  for  five 
minutes. 

Mr.  WRIGHT.  I  am  opposed  to  this  mod- 
ern system  of  legislation  by  which  the  Repre- 
sentatives of  the  people  in  Congress  attempt  to 
donate  lands  to  some  particular  State  because 
there  are  public  lands  of  the  United  States 
that  happen  to  be  within  the  borders  of  that 
State. 

We  have  appropriated  lands  for  agricultu- 
ral colleges,  but  that  appropriation  was  made 
generally  to  all  the  States  which  complied  Avith 
the  conditions  of  the  grant.  And  again,  when 
the  revenues  of  the  country  derived  from  the 
sales  of  the  public  land  were  distributed,  all 
the  States  had  the  benefit  of  them.  But  now 
propositions  are  made  to  grant  the  public  lands 
to  States  that  are  able  to  get  along  without 
them.  Wisconsin  is  as  able  as  New  York  to 
build  her  own  canals  and  make  her  own  public 
improvements,  and  yet  gentlemen  come  here 
and  ask  for  two  hundred  thousand  acres  of 
land  to  aid  in  the  construction  of  a  canal  a 
mile  and  ahalf  long.  I  know  it  is  asserted  here 
that  the  grant  is  not  merely  for  the  canal,  but 
also  to  make  Sturgeon  bay  a  safe  hai'bor.  Per- 
haps it  will  be  made  a  safe  harbor  for  sturgeons. 

Sir,  the  State  of  Wisconsin  ought  to  be  able 
to  build  her  own  canals  and  works  of  improve- 
ment. Y'^ou  might  as  well  donate  public  lands 
in  Wisconsin  to  the  Air- Line  Railroad  Com- 
pany between  Washington  and  New  York,  to 
aid  it  in  the  purchase  of  lands  along  its  route. 
If  the  one  is  right  in  principle  so  is  the  other  ; 
if  one  is  wrong  in  principle  so  are  both  of 
them. 

This  is  a  violation  of  our  pledges  to  our  con- 
stituents. I  speak  for  the  people  and  the  State 
of  New  Jersey  which  I  have  the  honor  in  part 
to  represent.  It  has  been  a  maxim  with  us 
that  the  Constitution  was  the  supreme  law  of  ' 
the  land  with  us ;  and  that  our  powers  are 
clearly  defined  in  that  instrument,  and  any 
step  beyond  is  exceeding  our  powers.  That  is 
all  I  have  to  say. 

Mr.  DAVIS.  Will  the  gentleman  from  Ohio 
[Mr.  Eckley]  vieldto  me  for  five  minutes? 

Mr.  ECKLEY.     I  will. 

Mr.  DAVIS.  I  wish  simply  to  explain  one 
point  in  this  bill.  One  of  the  largest  items  of 
expenditure  attending  the  construction  of  this 
canal  will  be  the  construction  of  a  breakwater. 
The  canal  itself  being  but  about  a  mile  and  a 
half  long,  of  course  the  cost  of  its  excavation 
will  not  reach  the  price  of  two  hundred  thou- 
sand acres  of  land.  But  when  you  come  to 
construct  a  breakwater,  for  the  purpose  of 
affording  protection  for  vessels  entering  the 
harbor,  you  will  find  the  expense  to  be  largely 
enhanced. 

I  wish  further  to  say  that  from  the  harbor  of 
Milwaukee  to  the  harbor  of  Chicago  there  is 
no  safe  harbor  on  the  lakes.  The  harbor  of 
Milwaukee  is  not  a  very  safe  harbor,  and  the 
harbor  of  Chicago  is  sometimes  very  difficult 
of  approach  when  the  wind  is  blowing  in  a 
certain  direction.  The  commerce  of  the  lakes 
requires  for  its  safety  and  protection  the  crea- 
tion of  a  harbor  at  some  point  north  of  Mil- 
waukee. This  point  to  which  this  bill  relates 
is  about  two  hundred  and  fifty  miles  north  of 
Milwaukee,  and  from  there,  after  you  pass 
Green  bay,  there  is  no  harbor  until  you  come 
to  the  Manitou  Islands,  near  the  straits  of 
Mackinaw. 

It  is  well  known  that  the  whole  coast  of 
Michigan,  especially  the  western  coast,  isoiie 
of  sand.  The  waters  running  into  Lake  Michi- 
gan from  the  west  have  their  head  within  fif- 
teen miles  of  the  lake,  and  consequently  there 
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are  no  large  streams  flowing  into  the  lake  so  as 
to  afford  a  harlior. 

The  little  indentation  at  Milwaiikoc  and  one 
at  another  little  point  constitute  the  only  har- 
bors on  that  lake  from  Green  bay  to  Milwau- 
kee. And  when  you  take  into  consideration 
that  Green  bay  itself  is  connected  with  rivers 
coming  in  from  the  south  and  southwest,  by 
which  the  produce  of  that  country  is  brought 
to  market,  you  see  that  you  will  save  one  hun- 
dred and  fifty  miles  in  passing  from  the  mouth 
of  Sturgeon  bay  up  to  the  main  entrance  of 
Green  bay. 

Another  consideration  is  that  in  stress  of 
■weather  vessels  going  south  or  north  may  take 
this  course  and  have  safe  inland  navigation. 

It  seems  to  me  wise,  and  that  the  Govern- 
ment will  be  fostering  its  own  interest,  to  give 
for  the  benefit  of  that  commerce  one  hundred 
or  two  hundred  thousand  acres  of  land.  The 
time  haspassed  when  the  Government  can  ex- 
pect to  make  money  directly  from  the  sale  of 
the  public  lands. 

Mr.  WINFiELD.  I  ask  the  gentleman  to 
yield  to  me  for  a  moment. 

Mr.  ECKLEY.  I  must  decline  to  yield  any 
further.     I  demand  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  bill  was  ordered  to  a  third  reading,  and 
it  was  accordingly  read  the  third  time. 

Mr.  ECKLEY  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  i^revious  question  was  seconded  and  the 
main  question  ordered. 

Mr.  WINFIELD  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative— yeas  76,  nays  30,  not  voting 
77 ;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  Delos  R.  Ashley, 
Baker,  Baxter,  Beaman,  Benjamin,  Bidwell,  Bing- 
ham, Boutwoll,  Bundy,  Sidney01arke,Gonkline:,Cook, 
CuUom,  Davis,  Donnelly,  Driggs,  Eckley,  Esgleston, 
Eldridge,  Eliot,  Farquhar,  Eerry,  Garfield,  Grinnell, 
Hale,  Abner  C.  Harding,  Hart,  Hayes,  Henderson, 
Higby,  Hill,  Holmes,  Asahel  W.  Hubbard,  Julian, 
Kasson,  Kellcy,  Kelso,  Laflin,  Latham,  Le  Blond, 
Loan,  Longyoav,  McClnrg,  Mclndoc,  McKec,  Mc- 
^iuer,  Mercur,  Morrill,  MouUon,  Myers,  Orth,  Paine, 
Perham,  Plants,  Price,  John  H.  Piice,  Sa\vyer,Schenck, 
ShcUabarger,  Sloan,  Spalding,  Stilwcll,  Taber,  Tay- 
lor, Upson,  Van  Aci-nam,  Burt  Van  Horn,  Robert 
T.  Van  Horn,  Elihu  B.  Washburne,  Henry  D.  Wash- 
burn, Welker,  Wentwortb,  James  F.  Wilson,  and 
Windom — 76. 

NAYS— Messrs.  Bergen,  Boyer,  Broomall,  CofFroth, 
Dawson,  Defrces,  Dixon,  Finck,  Glossbrennor,  Aaron 
Harding,  Edwin  N.  Hubbcll,  JsmesB.  HubbcU,  Kerr, 
Marshall,  Marston,  Niblack,  Nicholson,  Patterson, 
Radford, William  H.  Randall,  Ritter,  Rogers,  Rollins, 
Ross,  Shanklin,  Thayer,  Thornton,  Whaley,  Win- 
field,  and  "Wris-ht— 30. 

NOT  VOTING— Messrs.  Ames,  Ancona,  Anderson,. 
James  M.  Ashley,  Baldwin,  Banks,  Barker,  Blaine, 
Blow,  Brandegeo,  Bromwell,  Brooks,  Buckland, 
Chanlcr,  Reader  W.  Clarke,  Cobb,  Culver,  Darling, 
Dawes,  Delano,  Doming,  Denison,  Dumont,  Farns- 
worth,  Goodyear,  Gridcr,  Grisv/old,  Harris,  Hogan, 
Hooper,  Hotohkiss,  Chester  D.  Hubbard,  Demas  Hub- 
bard, John  H.  Hubbard,  Hulburd,  James  Humphrey, 
James  M.  Humphrey,  Ingersoll,  Jenckes,  Johnson, 
.Tones,  Ketcham,  Knykendall,  George  V.  Lawrence, 
WilliamLawrenco,  Lynch, Marvin,  McCullough,  Mil- 
ler, Moorhead,  Mbrris.Ncwell,  Noell,  O'Neill,  Phelps, 
Pike,  Pomeroy,  Samuel  J.  Randall.  Raymond,  Alex- 
ander H.  Rice,  Rousseau,  Soofield,  Sitgreaves,  Smith, 
Starr,  Stevens,  Strouse,  Francis  Thomas,  John  L. 
Thomas,  Trimble,  Trowbridge,  Ward,  Warner,  Wil- 
liam B.  Washburn,  Williams,  Stephen  F.  Wilson, 
and  \Voodbridgc— 77. 

So  the  bill  was  passed. 

Mr.  ECKLEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MINNESOTA  LAND  QUANTS. 

On  motion  of  Mr.  DONNELLY,  Senate  bill 
No.  221,  relating  to  lands  granted  to  the  State 
of  Minnesota  to  aid  in  the  construction  of  rail- 
roads, was  taken  from  the  Speaker's  table,  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

MILITARY  RESERVATIONS. 

Mr.  CLARKE,  of  Kansas,  by  unanimous 
consent,  introduced  a  bill  to  authorize  the  Sec- 
retary of  War  to  sell  a  portion  of  the  Fort 
Leavenworth  military  reservation  to  the  city 


of  Leavenworth,  in  the  State  of  Kansas,  for  a 
public  park  ;  which  was  read  a  first  aud  second 
tiiuc,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  CLARKE,  of  Kansas,  also,  by  unani- 
mous consent,  introduced  a  bill  to  authorize 
the  construction  of  a  railroad  through  certain 
lands  of  the  United  States  in  Kansas ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Military  Affairs. 

CEMETKRY  AT  ATLANTA. 

Mr.  KASSON,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

Resolved,  That  the  Secretary  of  War  be  requested 
to  inform  this  House  whether  any  efl'ort  has  been 
made  to  collect  into  burial  ground  set  apart  for  that 
purpose  the  rcmainsof  theoffiocrs  and  soldiers  killed 
and  buried  on  the  various  battle-fields  about  Atlanta ; 
and  if  not,  whether  any  special  appropriation  is  ne- 
cessary therefor. 

Mr.  KASSON.     I  ask  the  Clerk  to  read  the 
letter  which  I  send  up  to  his  desk. 
The  Clerk  read,  as  follows : 

Atlanta,  Georgia,  March  2G,  1S66. 

Dear  Sir:  Last  Saturday  I  rode  over  the  battle- 
ground of  22d  July,  18G4.  It  seems  to  me  something 
ought  to  be  done  about  getting  our  brave  dead  to- 
gether. They  arc  buried  all  about  the  country;  some 
in  fields  that  are  now  preparing  for  plowing;  then 
all  traces  of  the  graves  will  be  obliterated.  I  found 
graves  of  Iowa,  Wisconsin,  Minnesota,  Illinois,  In- 
diana, Michigan,  Pennsylvania,  Ohio,  New  York, 
Massachusetts,  and  Connecticut  soldiers.  Many  arc 
buried  in  private  lots ;  these  will  soon  be  dug  over. 
Cannot  you  call  attention  to  this  subject  and  have  it 
attended  to. 

Yours  truly.  ^_  y^  RAWSON. 

Hon.  John  A.  Kasson. 

Mr.  SCHENCK.  I  wish  to  make  a  sugges- 
tion to  the  gentleman  who  introduces  this  res- 
olution, and  it  is,  that  he  strike  out  "  Secre- 
tary of  War"  and  insert  "President."  The 
law  places  this  matter  especially  in  the  hands 
of  the  President,  and  it  does  not  legitimately 
belong  to  the  AVar  Department. 

Mr.  KASSON.  If  the  gentleman  considers 
that  it  would  be  more  properly  in  that  shape  I 
will  change  it.  I  will  strike  out  the  words 
"Secretary  of  War  be  directed,"  and  insert 
"President  be  requested." 

The  resolution  was  agreed  to. 

VOLUNTEERS  IN  SERVICE. 

Mr.  SCHENCK.  I  have  here  a  communi- 
cation from  the  Secretary  of  War.  showingpre- 
eisely  how  many  volunteers,  both  white  and 
colored,  are  now  in  the  service.  There  has 
been  some  misapprehension  aboutthat  matter, 
and  some  gentleman  introduced  a  resolution 
to  get  this  information.  I  present  the  pai:)ers 
which  have  been  communicated  to  me  as  chair- 
man of  the  Committee  on  Military  Affairs,  aud 
move  that  they  be  laid  upon  the  table,  and 
printed  for  the  information  of  members. 

The  motion  was  agreed  to. 

PAY  OF  THE  ARMY. 

Mr.  SCHENCK,  by  unanimous  consent, 
introduced  a  bill  to  reduce  and  establish  the 
pay  of  officers,  and  to  regulate  the  pay  of  sol- 
diers of  the  Army  of  the  United  States ;  which 
was  read  a  first  and  second  time,  referred  to 
the  Committee  on  Military  Affairs,  and  ordered 
to  be  printed. 

PAPERS  WITHDRAVTN. 

On  motion  of  Mr.  SCHENCK,  by  unan- 
imous consent,  the  Committee  on  Claims  was 
discharged  from  the  further  consideration  of  the 
petition  of  Columbus  L.  Lancaster,  and  leave 
was  granted  to  the  petitioner  to  withdraw  his 
papers  from  the  files  of  the  House,  copies 
being  left. 

ADDITIONAL  PORT  OF  ENTRY. 

Mr.  PIKE,  by  unanimous  consent,  intro- 
duced a  bill  making  the  city  of  Calais  an  addi- 
tional port  of  entry  in  the  i*assamaquoddy  dis- 
trict; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Commerce. 

CHANGE  OE  REFERENCE. 
On  motion  of  Mr.  RICE,  of  Massachusetts, 
by  unanimous  consent,  the  Committee  on  Naval 
Affairs  was  dischai-ged  from  the  further  con- 
sideration of  the  petitions  of  Captain  J.  M. 
Partridge  and  James  Thompson,  and  the  same 


were  referred  to   the   Committee  on  Military 
Affairs. 

EiaUT-IIOb'R  SYSTEM. 

Mr.  WARD.  I  ask  leave  to  introduce  a 
petitition  fifteen  feet  long,  signed  by  several 
hundred  citizens  of  ray  district,  asking  that  a 
legal  day's  work  for  labor  on  the  Government 
works  be  eight  Iiours. 

There  being  no  objection;  the  petition  was 
received  and  referred  to  the  Committee  on  the 
Judiciary. 

And  then,  on  motion  of  Mr.  THAYER,  (at 
half  past  three  o'clock  p.  m.,)  the  House 
adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  kc,  were  presented  under 
the  rules  and  referred  to  the  appropriate  committees: 

By  Mr.  ALLISON :  Thepetition  of  Milo  Gilbert,  and 
50  others,  citizens  of  Floyd  county,  Iowa,  praying, 
first,  lor  a  ship-canal  connecting  Lakes  Erie  and  On- 
tario; second,  the  improvement  of  the  Fox  and  Wis- 
consin rivers;  third,  the  enlargement  of  the  Illinois 
and  Michigan  canal  and  improvement  of  the  Illinois 
river;  fourth, .the  improvement  of  the  rapids  of  the 
Mississippi  river. 

Also,  the  petition  of  Robert  G.  Reiniger,  and  50 
others,  citizens  of  Floyd  county,  Iowa,  asking  Con- 
gress to  enact  laws  upon  the  subject  of  insurance. 

Also,  the  petition  of  Catharine  Quigley  and  Thomas 
Rogers,  asking  relief  from  payment  of  certain  judg- 
ment against  them. 

Also,  the  petition  of  Mark  W.  Lovett,  and  300  oth- 
ers, citizens  of  Clayton  county,  Iowa,  asking  for  an 
additional  duty  on  wool. 

By  Mr.  BEAMAN:  The  remonstrance  of  A.  Stock- 
ing, and  others, citizensofLenaweecounty, Michigan, 
against  renewing  land  grant  to  the  Amboy,  Lansing, 
and  Traverse  Bay  Railroad  Company,  in  said  State. 

Also,  the  remonstrance  of  E.  R.  Thompson,  andlOS 
others,  citizens  of  Hillsdale  county,  to  same  effect. 

Also,  the  remonstrance  of  J.  J.  Newell,  and  J.  R. 
Bennett,  and  74  others,  citizens  of  Adrian,  Michigan, 
to  same  efi'ect. 

Also,  the  remonstrance  of  P.  J.  Spalding,  E.  J. 
Waldby,  and  73  others,  citizens  of  Adrian,  Michigan, 
to  same  cficct. 

Also,  the  remonstrance  of  Austin  Blair,  and  40 
othei's,  citizens  of  .Tackson,  Michigan,  to  same  effect. 

By  Mr.  BROOMALL:  The  petition  of  citizens  of 
the  counties  of  Chester  and  Delaware,  Pennsylvania, 
pr.aying  for  the  equalization  of  bounties  of  soldiers. 

Also,  the  petition  of  manufacturers  of  agricultural 
implements  in  Chester  county,  Pennsylvania,  pray- 
ing lor  relief  from  the  onerous  tax  upon  their  busi- 
ness. 

By  Mr.  CLARKE,  of  Kansas:  The  petition  of  784 
citizens  of  northern  Kansas,  praying  for  the  passage 
of  a  bill  authorizing  a  grant  of  land  for  a  railroad 
from  Elwood,  Doniphan  county,  westward  through 
northern  Kansas. 

By  Mr.  CONKLING:  The  petition  of  George  S. 
Porter,  and  others,  citizens  of  Utica,  asking  the  pas- 
sage of  a  law  regulating  inter-State  insurance. 

By  Mr.  COOK:  The  petition  of  citizens  of  Wil- 
mington, Will  county,  Illinois,  praying  for  the  pas- 
sage of  a  law  regulating  insurances. 

Also,  the  petition  of  citizens  of  Peru,  Lasalle 
county,  Illinois,  praying  for  the  passage  of  a  law 
regulating  insurances. 

By  Mr.  DAVIS :  The  petition  of  Alanson  Woodford, 
Holden  Budlong,  and  128  others,  citizens  of  Onon- 
daga county.  New  York,  praying  increased  protec- 
tion to  American  wools. 

Also,  a  similar  petition  of  Luther  Baker,  Calvin 
H.  Knap]),  and  50  others,  citizens  of  Onondaga  county. 
New  York. 

By  Mr.  DAWES:  The  petition  of  H.  J.  Dunham, 
and  others,  citizens  of  Stockbridge,  Massachusetts, 
asking  for  legislation  on  insurance. 

Also,  the  petition  of  George  W.  Barker,  and  others, 
citizens  of  Hancock,  Massachusetts,  asking  for  an 
increase  of  the  tariff. 

By  Mr.  DAAVSON:  The  petition  of  200  citizensof 
Indiana  county,  Pennsylvania,  praying  for  an  in- 
crease of  duty  on  imported  wool. 

Also,  the  petition  of  115  citizens  of  Indiana  county, 
Pennsylvania,  asking  an  increase  of  duty  on  im- 
ported wool.  ,     „  ,     T 

By  Blr.  DONNELLY:  The  memorial  of  the  Legis- 
lature of  the  State  of  Minnesota,  for  an  extension  of 
time  for  providing  an  agricultural  college  in   said 

By  Mr.  ECKLEY:  The  petition  4S2  citizens,  wool- 
growers  of  Columbiana  county,  Ohio,  asking  an  ad- 
ditional duty  on  wool.  „  „      , 

Also,  the  petition  of  li5  citizens  of  Stark  county, 
Ohio,  on  the  same  subject. 

By  Mr.  EGGLESTON:  The  petition  of  140  mer- 
chants of  the  city  of  New  Orleans,  praying  that  tho 
excise  tax  on  sugar  and  molasses  produced  in  tho 
southern  States  may  be  reduced. 

By  Mr.  ELIOT:  Tho  petition  of  T.  W.  Sauford,  and 
others,  of  JMassachusctts,  praying  that  a  law  may  bo 
passed  fixing  eight  hours  as  a  day's  labor  for  employes 
of  tho  Government. 

Bv  Mr.  FARNSWORTII:  The  petition  of  Miles 
Shcpard,  aud  others,  of  Antioch,  Lake  county,  HU' 
nois,  for  a  uniform  system  of  insurance, 

Also,  the  petition  of  a  large  number  of  citizens  of 
St.  Cluirles,  Illinois,  for  ineroaso  of  duty  upon  wool. 

By  Jlr.  GARFIELD;  The  petition  of  James  Stone, 
George  W.  Shcpard,  and  others,  of  Ashtabula  county, 
Ohio,  praying  tor  increase  of  duty  on  wool. 
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Also,  tho  petition  of  Aiisustus  SpaulJing,  and  Gl 
others,  citizens  of  JMalionius  county,  Ohio,  praying 
for  increased  iltity  on  foreign  wool. 

Also,  tbc  petition  of  Leverett  Barnes, and  Clothers, 
citizens  olUhio,  praying  forincreascd  diityon  foreiijn 
■wool. 

Also,  petitions  of  Elias  Snyder,  A.  .T.  Wri.eht,  and 
L.  T.  Xolson,  an<l  others,  citizens  of  Portago  county, 
Ohio,  praying  lor  ciiualization  of  bouuties  to  soldiers 
and  sailors. 

By  .Mr.  HAYES:  Tho  petition  of  Lieutenant  Col- 
onel .John  H.  Carter,  Captain  John  Holland,  and 
Captain  William  I.  'i'orrencc  for  the  payment  of  the 
eleventh  resi  incut  Ohio  volunteer  militia  for  services 
durinir  the  Jvirliy  ."^uiith  raiil  in  Kentucky  in  18G2. 

By  Mr.  IlENDEKSON:  Two  petitions  relative  to 
the  Uiuatilla  Indian  rescrvatiou  iu  tho  Stato  of 
Oreson. 

Also,  a  memorial  from  the  county  of  Umatilla,  in 
the  State  of  Oregon,  in  regard  to  a  road  through  tho 
Indian  reserve. 

By  Mr.  HOLMES:  The  petition  of  Tra  Spencerand 
others,  citizens  of  l)e  Iluyter,  New  York,  for  an  in- 
crease of  tariff  on  wool. 

Also,  the  petition  of  J.  M.Gray,  and  others,  citizens 
of  Hamilton,  New  York,  for  establishmentof  Bureau 
of  National  Insurance. 

By  Mr.  HUBBABD,  of  Iowa:  Tho  petition  of 
Charles  Sherman,  and  others,  of  Boone  county,  Iowa, 
askinsr  the  eniu-tmcnt  of  just  laws  for  the  regulation 
of  inter-State  insurance  of  all  kinds,  &c. 

By  Mr.  Hl'BBAKD,  of  New  York:  The  petition  of 
numerous  citizens  of  Otsego  and  Chenango  counties 
in  the  Siatcof  New  York, asking  forancw  mailroutc 
from  Unadilla,  in  tlie  county  of  Otsego,  via  East 
Guilford,  Guilford  Center,  and  Guilford,  nineteen 
miles,  to  the  village  of  Oxford,  in  the  county  of  Che- 

'By  Mr.  .lULIAN:  Tho  petition  of  24  citizens  of 
Philadelphia,  Pennsylvania,  asking  that  eight  hours 
may  be  ti.xed  by  Congress  as  a  lawful  day's  work  as 
to  all  Government  employes. 

Also,  the  like  petition  of  24  other  citizens  of  the 
Eanie  !-^tato. 

By  Mr.  KASSON:  The  petition  of  Henry  Ford,  and 
many  others,  for  a  new  mail  route  in  western  Iowa. 

Also,  the  i)etition  of  A.  0.  Jolinson,  and  others,  for 
mail  route  from  St.  Joseph  to  Des  Moines. 

Also,  the  petition  of  A.  Caldwell,  and  others,  for 
same. 

By  Mr.  KELLEY:  The  memorial  of  500  farmers, 
mechanics,  and  working-menof  Pennsylvania,  pray- 
ing Congress  to  promptly  pass  such  a  tariff  law  as 
will  protect  the  national  industry,  replenish  the  na- 
tional treasury,  and  develop  our  vast  national  re- 
sources, making  us  in  fact,  as  well  as  in  theory,  a 
great,  prosperous,  and  independent  people. 

Also,  the  memorial  of  the  National  ]3rcwers'  As- 
sociation of  the  United  States,  praying  Congress  to  so 
adjust  the  duty  on  luirlcy  imported  from  Canada  and 
the  other  British  Provinces  in  North  America,  that 
it  may  not  exceed  the  sum  of  five  cents  per  bushel. 

Also,  the  memorial  of  G7  citizens  of  Philadelphia 
county,  Pennsylvania,  praying  Congress  that  tho 
production  and  manufacture  of  copper  may  be  pro- 
tected in  the  same  manner  as  iron  and  lead  already 
are,  by  an  increase  of  duty  on  ingot,  bar,  and  pig  cop- 
per to  not  less  than  six  cents  per  pound,  and  on  cop- 
per ores,  regules,  &c.,  not  less  than  twenty  per  cent. 
ad  valorem. 

_  By  Mr.  KERR:  The  petition  of  J.  S.  Moser,  Ben- 
jamin F.  Close,  W.  B.  Stage,  and  many  others,  sol- 
diers in  the  late  war  from  Scott  county,  Indiana,  for 
the  equalization  of  bounties. 

By  Mr.  LAFLIN :  Thepetition  of  citizensof  Evans's 
Mills,  .Icfferson  county.  New  York,  in  favor  of  just 
and  CQual  laws  for  the  establishment  of  inter-State 
insurance  of  all  kinds. 

By  Mr.  LONGYEAR:  The  petition  of  G.  T.  Grid- 
ley,  and  .j7  others,  citizens  of  Jackson,  Michigan,  for 
equal  laws  regulating  inter-State  insurance  of  all 
kinds. 

Also,  tho  petition  of  A.  Knapp,  jr.,  and  13  others, 
for  the  same  |)Urposc. 

By  Mr.  McKEE:  The  petition  of  127  colored  sol- 
diers of  Kentucky  regiments,  asking  that  the  same 
bounty  bo  paid  to  coloreij  soldiers  as  has  been  to 
white  troops. 

Also,  petitions  of  citizens  of  Pennsylvania  Fur- 
nace, (irccnui)  county,  Kentucky,  asking  protection 
to  American  industry,  and  that  tho  duties  on  foreign 
imports  be  increased. 

By  Mr.  MORRILL:  Thepetition  of  John  A.  Farns- 
worth,  and  4.'i  others,  citizens  of  Saxton's  River,  Ver- 
mont, praying  for  protection  to  American  labor. 

Also,  tho  petition  of  B.  G.  David,  iind  76  others, 
citizen.';  of  Crawford  county,  Pennsylvania,  praying 
for  an  increased  duty  on  wool. 

Also,  t  he  petitionof  Grand  Trunk  Rail  way  Company 
to  Congress,  for  remission  of  duties  paid  on  reroUed 
iron. 

By  Mr.  NIBLACK:  The  petition  of  J.  R.  Davis, 
and  others,  of  Daviess  county,  Indiana,  praying 
Congress  to  regulate  insurance  companies  in  the 
United  Stat'>s. 

By  Mr.  ORTH:  The  petition  of  James  G.  Hcndy 
and  others,  of  Indiana,  in  reference  to  insurance  com- 
panios. 

By  Mr.  PAINE:  The  petition  of  George  Cotton, 
and  others,  citizens  of  Walworth  county,  NVisconsin, 
for  the  enactment  of  a  law  regulating  insurance  in 
the  United  States. 

By  Mr.  PIKE:  The  petition  of  Reuben  Grindle, 
for  an  issue  of  seven-thirty  bonds,  to  replace  certain 
bonds  destroyed  by  fire. 

By  Mr.  PLANTS:  The  petition  of  the  Wool-grow- 
er's Association,  of  Athens  county,  Ohio,  asking  for 
ctficient  protection  and  encouragement  to  that  inter- 
est in  the  readjustment  and  increase  of  the  tariff 
upon  the  importation  of  foreign  wool  into  this 
country. 


By  Mr.  PRICE:  Tho  petition  of  citizens  of  Henry 
county,  Iowa,  asking  for  the  passage  of  a  law  for  the 
better  regulation  of  intor-State  insurances  of  all 
kinds. 

,Uso,  thepetition  of  citizensof  Cedar  county, Iowa, 
asking  for  an  increase  of  the  tariff  on  wool. 

By  Mr.RADFORD:  The  memorial  of  F.  Grotoand 
others,  of  tho  city  of  New  York,  dealers  in  and  man- 
ufacturers of  ivory  and  bono  goods,  for  such  a  dis- 
crimination in  the  rales  of  duty  on  crude  and  manu- 
factured ivory  as  will  afford  adequate  protection  to 
the  American  manufacturer. 

Also,  the  memorial  of  Edward  Underbill,  brewer, 
of  Vonkers.  New  York,  in  favor  of  a  reduction  of 
duty  on  barley  imported  from  tho  British  North 
American  Provinces. 

Also,  the  memorial  of  Frost  Ilorton,  and  others,  of 
Peckskill,  New  York,  manufacturers  of  agricultural 
implements,  asking  to  bo  relieved  from  the  duplica- 
tion of  taxes  now  imposed  on  the  manufacture  of 
such  implements. 

By  Mr.  RICE,  of  Massachusetts:  The  petitionof 
Thomas  Gogin,  and  others,  in  favor  of  such  a  modi- 
fication of  the  tariff' as  shall  protect  American  labor. 

Also,  the  petition  of  tho  officers  of  the  Union  Sav- 
ings Institution,  of  Boston,  for  relief  from  taxation 
on  deposits  in  that  institution. 

By  Mr.  SAWYER:  Tho  petition  of  William  B. 
Felker,  and  80  others,  residents  of  Omro,  Wisconsin, 
praying  that  Congress  will  enact  equal  laws  for  the 
regulation  of  inter-State  insurances. 

Also,  the  petition  of  George  Barker,  and  30  others, 
residents  of  Manitowoc,  Wisconsin,  praying  that  Con- 
gress will  enact  equal  laws  for  the  regulation  of  inter- 
State  insurances. 

By  Mr.  SLOAN :  The  remonstrance  of  James  Suth- 
erland, and  others,  citizens  of  Wisconsin,  against  the 
passage  of  an  act  authorizing  the  Postmaster  General 
to  sell  stamped  envelopes  for  the  price  of  the  stamps. 

Also, thepetition  of  William  Wyman,  and97others, 
citizens  of  Wisconsin,  praying  for  increased  duty  on 
imported  wool. 

By  Mr.  UPSON:  The  memorial  of  the  executive 
committee  of  the  board  of  trustees  of  Albion  college, 
Michigan, in  favor  of  an  extension  of  the  land  grant 
to  the  State  of  Michigan  to  aid  in  the  construction  of 
arailroadfromAmboy,  via  Lansing,  to  Traverse  Bay, 
in  said  State. 

By  Mr.  VAN  HORN,  of  New  York:  A  petition  of 
128  citizens  of  Wyoming  county.  New  Y''ork,  asking 
an  increase  of  duty  on  wool. 

By  Mr.  WARD:  The  petition  of  247  wool-growers, 
of  the  county  of  Steuben,  New  York,  in  favor  of  in- 
creasing the  duties  on  wool. 

Also,  thepetition  of  100  wool-growers,  of  the  county 
of  Alleghany,  New  York,  in  favor  of  a  like  duty. 

Also,  the  petition  of  38  prominent  citizens  of  the 
county  of  Steuben,  New  Y'ork,  in  favor  of  a  law  on 
the  subject  of  insurance. 

By  Mr.  WASHBURNE,  of  Hlinois:  The  petition 
of  citizens  of  the  State  of  Illinois,  praying  for  the 
passage  of  laws  by  Congress  for  the  regulation  of 
inter-State  insurances  of  all  kinds. 

By  Mr.  WASHBURN,  of  Indiana:  The  petition  of 
citizens  of  Terre  Haute,  Indiana,  praying  for  a  law 
regulating  insurance. 

By  Mr.  AVELKER:  Thepetition  of  G.  M.  Ganyard, 
and  185  others,  wool-growers  of  Medina  county,  Ohio, 
asking  for  protection  on  wool. 

Also,  the  petition  of  William  Kennedy,  and  134 
others,  wool-growers  of  Brunswick  township,  Medina 
county,  Ohio,  for  tbc  same  purpose. 

Also,  the  petition  of  L.B.  Ncttleton,  and209others, 
wool -growers  of  Medina  county,  Ohio,  for  the  same 
purpose. 

Also,  thepetionof  RobcrtReed,  andSSothors,  wool- 
growers  of  Wayne  county,  Ohio,  for  the  saine  purpose. 

Also,  thepetition  of  Leander  Carter,  and  218  others, 
wool -growers  of  Ashland  county,  Ohio,  for  tho  same 
purpose. 

By  Mr.  WENTWORTII:  The  petition  of  the  man- 
ufacturers of  wearing  apparel  in  Chicago  for  the  modi- 
fication of  taxes. 

Also,  the  petition  of  R.  0.  AYarinner,  late  paymas- 
ter of  United  States  Army,  asking  for  relief. 

Also,  the  petition  of  citizens  of  Chicago  for  addi- 
tional duties  on  foreign  wool. 

Also,  the  petition  of  citizens  of  Du  Page  county, 
Illinois,  for  an  increased  duty  upon  foreign  wool. 

Also,  the  petition  of  sundry  merchants  of  Chicago 
asking  that  Petrel's  hydrometer  bo  made  tho  test  of 
the  strength  of  spirituous  liquors. 

By  Mr.  WILSON,  of  Pennsylvania:  The  petition 
of  citizens  of  Center  county,  Pennsylvania,  praying 
Congress  to  enact  such  just  and  equal  laws  for  the 
regulation  of  inter-Stato  insurances  of  all  kinds  as 
may  be  effectual  in  establishing  the  greatest  security 
for  the  interests  protected  by  policies,  &c. 

By  iSIr.  WINDOM:  Joint  resolution  of  the  Legis- 
lature of  tho  State  of  Minnesota  in  relation  to  the 
settlement  of  certain  Indians   in   Minnesota. 

Also,  a  memorial  of  the  Legislature  of  the  Stato  of 
Minnesota  for  the  improvement  of  tho  Mississippi 
river. 

Also,  a  memorial  of  the  Legislature  of  the  State  of 
Minnesota  for  tho  establishmeutof  amail  route  from 
.Shakopee.inSootteounty,  viaMapleGlen,  New  Dub- 
lin, New  Market,  and  Cedar  Lake,  in  said  county,  to 
(Jral,  in  the  county  of  Le  Sueur,  and  from  thence  re- 
turning via  Helena,  Lydia,and  Marystown  to  Shak- 
opee. 


NOTICE  OF  A  BILL. 

The  following  notice  for  leave  to  introduce  a  bill 
was  given  under  the  rule: 

By  Mr.  HILL:  A  joint  resolution  proposing  an 
amendment  to  tho  Constitution  of  the  United  States 
to  apiiortioii  Representatives  according  to  tho  num- 
ber of  voters  iu  tho  several  States. 


IN  SENATE. 
Tuesday,  April  3,  1866. 

Prayer  by  Rev.  A.  D.  Gillette,  D.  D.,  of 
AVasliington. 

The  Journal  of  yesterday  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  MOEGAN.  I  present  a  memorial  of 
the  American  Geographical  and  Statistical  So- 
ciety of  the  city  of  New  York,  in  relation  to  the 
medical  and  surgical  history  of  the  rebellion, 
recently  published  by  the  Surgeon  General  of 
the  United  States  Army.  The  memorialists 
represent  that  a  mass  of  materials  has  been 
gathered  by  surgeons  of  the  American  school, 
the  like  of  which  it  is  hoped  may  never  occur 
again,  and  it  is  due  to  the  American  nation  that 
this  should  be  published  in  a  manner  creditable 
to  the  country  and  worthy  of  comparison  with 
the  publications  of  Baron  Larry  and  M.  Chenu 
of  the  grand  armies  of  France  against  Russia 
in  the  campaigns  of  the  elder  and  younger 
Bonapartes.  I  move  that  this  memorial  be 
referred  to  the  Committee  on  Printing. 

The  motion  was  agreed  to. 

Mr.  HOWE  presented  a  memorial  of  citizens 
of  Fond^u  Lac  and  Green  Lake  counties,  in  the 
State  of  Wisconsin.,  praying  Congress  to  pro- 
vide by  law  that  a  duty  of  not  less  than  ten  cents 
per  pound  and  ten  jDcr  cent,  ad  valorem^  may 
be  levied  on  all  foreign  wool  imported  into  the 
United  States  ;  which  was  referred  to  the  Com- 
mittee on  Finance. 

Mr.  HOWARD  presented  three  memorials 
of  citizens  of  Michigan,  remonstrating  against 
the  application  of  the  Amboy,  Lansing,  and 
Traverse  Bay  land  grant  upon  the  present 
line  of  that  road  from  Lansing  to  Jonesville, 
in  that  State,  and  against  giving  any  portion 
of  that  grant  to  the  Amboy,  Lansing,  and  Tra- 
verse Bay  Railroad  Company ;  which  Avere 
referred  to  the  Committee  on  Public  Lands. 

He  also  presented  a  memorial  of  the  com- 
mon council  of  tlie  city  of  Lansing,  Michigan, 
praying  for  an  extension  of  the  land  grant  to 
the  Amboy,  Lansing,  and  Traverse  Bay  Rail- 
road Company;  which  was  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  HENDRICKS  presented  a  memorial 
of  brewers  of  the  city  of  Indianapolis,  Indiana, 
praying  for  a  reduction  of  duty  on  barley  im- 
ported from  Canada  and  the  other  British  Prov- 
inces in  North  America,  that  it  may  not  exceed 
the  sum  of  five  cents  per  bushel;  whicii  was 
referred  to  the  Committee  on  Foreign  Relations. 

He  also  presented  the  petition  of  Minerva 
Lewis,  administratrix  of  the  estate  of  Ezekiel 
Lewis,  deceased,  praying  for  compensation  for 
the  steamboat  Admiral,  taken  possession  of  by 
the  United  States  authorities  in  the  spring  of 
1802,  used  by  them  as  an  ordnance  boat,  and 
burned  at  Columbus,  Kentucky ;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  GRIMES  presented  tlie  petition  of  Sarah 
A.  Holland,  praying  that  she  nlay  be  allowed 
a  pension ;  which  was  referred  to  the  Commit- 
tee on  Pensions. 

Mr.  MORRILL  presented  a  petition  of  citi- 
zens of  Kennebec  county,  Maine,  praying  for 
an  appropriation  for  the  improvement  of  the 
Kennebec  river;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  CHANDLER  presented  a  memorial  of 
the  Tobacco  Cutters'  Association,  of  Michigan, 
praying  for  a  reduction  of  the  tax  on  tobacco  ; 
which  was  referred  to  the  Committee  on 
Finance. 

Mr.  BROWN  presented  a  memorial  of  in- 
habitants of  Beverly,  in  the  State  of  New  Jer- 
sey, praying  for  the  adoption  of  a  proposed 
amendment  to  the  Constitution  of  the  United 
States,  to  be  presented  to  the  several  States  for 
ratification,  which  will  forever  prevent  any 
State  making  any  distinction  in  civil  rights  and 
privileges  among  the  naturalized  citizens  resid- 
ing within  its  limits,  or  among  persons  born  on 
its  soil,  on  account  of  race,  color,  or  descent ; 
which  was  referred  to  the  joint  committee  oa 
reconstruction. 
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REPORTS  OF  COMMITTEES. 

Mr.  WILLIAMS,  from  the  Committee  on 
Claims,  to  whom  was  referred  tlic  petition  of 
Anthony  S.  Robinson,  praying  to  be  compen- 
,  sated  for  the  services  of  his  deceased  father  as 
a  brigadier  general  in  the  Mexican  army  dur- 
ing the  struggle  for  independence  in  that  coun- 
try, and  for  indemnity  for  losses  and  injuries 
sustained  while  acting  in  that  capacity,  sub- 
mitted an  adverse  report;  which  was  ordered 
to  be  printed. 

Mr.  HOWARD,  from  the  Committee  on  the 
Pacific  Railroad,  to  whom  was  referred  a  bill 
(S^o.  109)  to  rescind  the  order  of  the  Presi- 
dent designating  the  Sioux  City  and  Pacific 
Railroad  Comj^any  to  construct  the  branch  of 
the  Union  Pacific  railroad  from  Sioux  City, 
reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  224)  to  aid  in  the 
construction  of  the  southern  branch  of  the 
Union  Pacific  railway  and  telegraph,  and  to 
secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,  asked 
to  be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on 
Public  Lands;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  resolution  of  the  Legislature  of 
Iowa  in  favor  of  granting  to  the  Iowa  branch 
of  the  Union  Pacific  railroad  the  same  aid, 
under  the  same  restrictions  and  limitations,  as 
has  been  granted  to  the  Kansas  branch  of  the 
Union  Pacific  railroad,  asked  to  be  discharged 
from  its  further  consideration ;  which  was 
agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Charles  Fosdick 
Fletcher,  praying  for  the  passage  of  an  act 
authoiizing  the  building  of  a  railroad  to  the 
Pacific  ocean,  on  the  southern  route  along  the 
line  of  the  thirty-second  degree  of  latitude, 
asked  to  be  discharged  from  its  further  consid- 
eration ;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  petition  of  persons  engaged  in 
running  coal  to  market  down  the  Ohio  river 
from  Pittsburg,  praying  for  an  appropriation 
for  the  improvement  of  the  Ohio  river  between 
Pittsburg,  Pennsylvania,  and  Buffington  Isl- 
and, West  Virginia,  asked  to  be  discharged  from 
its  further  consideration  ;  which  was  agreed  to. 

Mr.  HOWARD.  The  same  committee  to 
whom  was  referred  a  resolution  of  the  Legisla- 
ture of  Nevada  in  favor  of  the  passage  of  an 
act  prohibiting  the  Central  Pacific  Railroad 
Company,  or  any  other  railroad  company,  from 
acquiring  any  right,  title,  or  interest  to  the  min: 
erals,  of  whatever  character,  except  iron  or 
coal,  which  have  been,  or  may  hereafter  be, 
discovered  in  the  lands  donated  by  Congress  to 
such  companies,  have  instructed  me  to  ask  to 
be  discharged  from  the  further  consideration  of 
the  resolution,  for  the  reason  that  they  are  not 
aware  of  the  existence  of  any  law  now  in  force 
which  does  grant  that  kind  of  minerals  to  those 
companies,  and  they  see  no  necessity  for  the 
legislation  contemplated  by  that  resolution. 

The  report  was  agreed  to. 

_  Mr.  DAVIS,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of 
Schley  &  Emery,  praying  that  a  pension  may 
be  granted  to  Mrs.  Agnes  W.  Laughlin,  re- 
ported a  bill  (S.  No.  241)  directing  the  enroll- 
ment of  Agnes  W.  Laughlin,  the  widow  of  a 
deceased  soldier,  as  a  pensioner ;  which  was 
read  and  passed  to  a  second  reading. 

BILL   INTRODUCED. 

Mr.  HENDRICKS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No._  240)  for  the  relief  of  Minerva  Lewis,  ad- 
ministratrix of  the  estate*  of  Ezekiel  Lewis,  de- 
ceased ;  which  was  read  twice  by  its  title  and 
referred  to  .the  Committee  on  Claims. 

INTERNAL  REVENUE. 

Mr.  SHERMAN.  I  am  directed  by  the  Com- 
mittee on  Finance,  to  whom  was  referred  the 
bill  (H.  R.  No.  433)  to  amend  an  act  entitled 
"An  act  to  provide  internal  revenue  to  su])- 

39th  Cong.  1st  Ses,s.--No.  109. 


port  the  Government,  to  pay  interest  on  the 
pnldicdebt,  and  for  other  purposes,"  approved 
June  30,  1864,  and  the  act  amendatoi-y  thereof, 
approved  March  3,  1805,  to  report  it  back  ad- 
versely, and  as  the  opinion  of  the  Senate  ought 
to  be  expressed  on  this  bill  now  I  will  explain 
the  matter  with  a  view  to  have  the  action  of  the 
Senate  at  once  upon  the  report  of  the  com- 
mittee. 

The  bill  proposes  to  extend  the  time  for  col- 
lecting the  income  tax  of  last  year  two  months. 
Under  the  present  law  the  income  tax  lists  are 
made  up  about  the  1st  of  May.  The  blanks 
are  now  ready  to  be  distributed  for  the  pur- 
pose of  making  up  the  income  tax  for  last  year, 
and  the  House  of  Representatives  propose  to 
extend  the  time  two  months  in  order  to  give 
effect  to  the  proposed  amendment  to  the  in- 
come tax  now  pending  in  that  House.  The 
bill  also  proposes  to  extend  the  time  of  levying 
the  tax- on  certain  schedules  of  personal  prop- 
erty with  a  view  to  the  same  modification.  The 
Committee  on  Finance  are  of  opinion  that  it  is 
wiser  to  collect  the  income  tax  of  last  year 
according  to  the  present  law,  allowing  any 
changes  that  may  be  made  hereafter  to  operate 
on  the  tax  in  the  future,  and  as  the  blanks  are 
now  ready  for  distribution  this  matter  ought  to 
be  acted  on  at  once,  so  that  the  ofiicers  of  the 
Government  may  proceed  to  execute  the  law. 
I  move,  therefore,  that  the  further  considera- 
tion of  the  bill  be  postponed  indefinitely. 

Mr.  GRIMES.  I  suggest  to  the  Senator 
from  Ohio  that  he  allow  that  bill  to  lie  over 
until  there  is  a  fuller  Senate  than  there  is  here 
now.  For  my  own  part,  I  have  thought  some- 
what on  this  measure,  and  do  not  agree  with 
the  report  of  the  Committee  on  Finance. 

Mr.  SHERMAN.  Very  well,  I  have  no  ob- 
jection .to  its  going  over. 

The  PRESIDENT^ro  tempore.  The  motion 
of  the  Senator  from  Ohio  is  withdrawn  for  the 
present ;  the  bill  will  lie  over. 

LAND  DISTRICT  IN  NEBRASKA. 

MB»<tLANE,  of  Kansas,  submitted  the  fol- 
lowing resolution  ;  which  was  considered  by 
unanimous  consent  and  agreed  to  : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  estab- 
lishing an  additional  land  district  in  the  Territory  of 
Nebraska,  the  ofiice  for  which  shall  be  located  at 
Fort  Kearney,  and  that  they  report  by  bill  or  other- 
wise. 

REMOVAL  OF  CASES  FROM  STATE  COURTS. 

Mr.  MORRILL  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous 
consent  and  agreed  to : 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  so  restrain- 
ing by  la.w  the  act  of  the  2d  of  March,  1833,  as  that 
the  same  shall  not  confer  the  right  of  removal  from 
a  courtof  any  State  on  indictments  for  sales  of  spirit- 
uous liquors,  under  the  laws  of  said  States,  to  the 
Supreme  Court  of  the  United  States  before  trial  of 
the  same  in  the  State  courts. 

COMMITTEE  SERVICE. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  announce,  under  the  order  of  yesterday 
directing  the  vacancy  on  the  Committee  on 
Public  Buildings  and  Grounds  to  be  filled,  the 
appointment  of  Mr.  Poland,  of  Vermont,  to  fill 
that  vacancy.  Under  the  practice  of  the  Sen- 
ate, the  Senator  from  Missouri  [Mr.  Brown] 
will  now  be  the  chairman  of  the  committee,  and 
will  be  so  entered  if  no  objection  be  made.  ■ 

Mr.  BROWN  subsequently  said:  I  find 
myself  assigned  to  the  chairmanship  of  the 
Committee  on  Public  Buildings  and  Grounds. 
In  view  of  that  fact,  I  should  like  to  be  excused 
from  further  service  on  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  the 
Senate. 

The  motion  was  agreed  to. 

Mr.  SHERMAN.  In  order  to  enable  the 
Chair  to  constitute  the  Committee  on  Contin- 
gent Expenses,  which  has  been  disarranged 
entirely  by  the  death  of  our  lamented  colleague, 
Mr.  Foot,  I  ask  to  be  i-elieved  from  service  on 
that  committee.  One  of  the  members  has  al- 
i-eady  been  excused  by  death  and  another  by 
his  own  act.     I  ask  to  be  relieved  from  further 


service  on  that  committee,  so  that  the  Chair 
may  make  up  a  new  committee. 

The  motion  to  excuse  Mr.  Sherma"  was 
agreed  to. 

Mr.  SHERMAN.  I  move  that  the  Chair  bo 
authorized  to  fill  up  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  the 
Senate. 

The  motion  was  agreed  to  by  unanimous 
consent. 

Mr.  LANE,  of  Indiana.  There  are  two 
vacancies  in  the  Committee  on  Pensions  occa- 
sioned by  the  withdrawal  of  Mr.  Yates  and 
Mr.  Stockton.  I  move  that  the  President  j»ro 
tempore  be  authorized  to  fill  those  vacancie.g. 

The  motion  was  agreed  to  by  unanimous 
consent. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bills,  in  which  it  requested  the 
concurrence  of  the  Senate  : 

A  bill  (H.  R.  No.  443)  granting  a  pension 
to  Mrs.  Elizabeth  York,  widow  of  Shubal  York, 
late  a  surgeon  in  the  twenty-fourth  regiment 
Illinois  infantry  volunteers  ; 

A  bill  (II.  R.  No.  444)  granting  a  pension  to 
Lewis  W.  Dietrich ; 

A  bill  (H.  R.  No.  445)  for  the'relief  of  the 
legal  representatives  of  I3etsey  Nash  ;  and 

A  bill  (H.  R.  No.  440)  for  the  relief  of 
Nicholas  Hibner,  late  a  private  in  the,  sixth 
regiment  Missouri  State  militia. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  fol- 
lowing bills  of  the  Senate  : 

A  bill  (S.  No.  85)  granting  to  the  State  of 
Wisconsin  a  donation  of  public  lands  to  aid  in 
the  construction  of  a  breakwater  and  harbor  and 
ship-canal  at  the  head  of  Stui-geon  bay,  in  the 
county  of  Door,  in  said  State,  to  connect  the 
water.s  of  Gr^en  bay  with  Lake  Michigan  in 
said  State  ;  and 

A  bill  (S.  No.  107)  to  provide  Tor  a  term  of 
the  district  court  for  the  district  of  Minnesota 
to  be  held  at  the  city  of  Winona,  in  said 
district. 

APPROVAL  OF  A  BILL. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Moore,  his  Secretary,  announced 
that  the  President  had,  on  the  31st  of  March, 
approved  and  signed  a  joint  resolution  (S.  R. 
No.  50)  in  relation  to  the  publication  of  the 
laws  of  the  United  States. 

OATH  OF  OFFICE. 

Mr.  SUMNER.  There  is  a  resolution  of 
inquiry  which  I  offered  yesterday  that  was  ob- 
jected to,  so  that  it  went  over  under  the  rules. 
I  move  that  the  Senate  take  it  up  and  act  on  it. 

The  motion  was  agreed  to ;  and  the  Senate 
proceeded  to  consider  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  and 
the  Postmaster  General  be  requested  to  report  to  tho 
Senate,  so  far  as  the  records  of  their  respective  De- 
partments will  allow,  whether  at  anytime  since  tho 
report  of  December  last  any  persons  have  been  per- 
mitted to  enter  upon  the  duties  of  ofiRce,  and  to  re- 
ceive the  salary  or  emoluments  thereof,  without  tak- 
ing the  oath  prescribed  by  act  of  Congress;  or,  if  they 
have  taken  it,  adding  thereto  explanations;  or  if  they 
have  altered  the  oath,  then  the  alterations  they  have 
made;  and  if  such  things  have  been  done,  then  to 
report  the  names  of  such  persons  and  the  oalh  they 
have  taken  and  the  reasons  for  allowmg  the  same. 

Mr.  HENDRICKS.  A  resolution  of  that 
sort  implies,  to  say  the  least  of  it,  a  censure  or  ■ 
a  question  of  the  fidelity  of  a  Cabinet  officer. 
I  wish  to  inquire  of  the  Senator  from  Massa- 
chusetts whether  there  is  any  information  upon 
the  files  of  the  Senate  that  calls  for  an  investi- 
gation of  that  sort. 

Mr.  SUMNER.  I  am  very  much  obliged 
to  the  Senator  for  making  the  inquiry.  The 
Senator  perhaps  has  forgotten  that  as  long  ago 
as  December  last  a  resolution  passed  this  body 
on  my  motion  calling  for  specific  information 
on  this  very  question.  I  have  in  my  hand  the 
reply  of  the  Secretary  of  War  and  of  the  Sec- 
retary of  the  Treasury  letting  us  know  that  in 
many  cases  persons  had  been  appointed  iind 
had  been  allowed  to  proceed  with  the  execii- 
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tion  of  the  duties  of  their  ofBces  Avithout  tak- 
ing the  oatli  required  by  Congress,  and  the 
report  sets  forth  the  various  alterations  made 
in  the  oath,  the  modifications.  I  liokl  the 
reports  in  my  hand.  The  i^resent  inquiry  is 
addressed  to  the  time  subsequent  to  this  for- 
mer report. 

No-\v,  the  question  is  wliether  anything  has 
occurred  to  suggest  the  present  inquiry.  I  am 
obliged  to  say  that  something  has  occurred 
which  has  come  to  my  own  knowledge.  In- 
deed, I  may  state  to  the  Senate  that  last  Satur- 
day I  called  on  the  Commissioner  of  Internal 
Revenue  and  he  put  in  my  hand  from  twenty 
to  thirty  different  oaths  of  assistant  assessors 
which  had  been  reported  to  the  Department ; 
being  so  many  modifications  or  alterations  of 
the  oath  required  by  Congress ;  and  I  under- 
stood from  him  that  notwithstanding  those 
alterations  or  modifications  these  parties  had 
been  recognized  as  incumbents  of  their  offices 
respectively.  It  was  to  bring  that  information 
before  the  Senate  that  I  felt  it  my  duty  to  make 
this  second  call,  which  it  will  be  perceived  is 
onlv  supplementary  to  the  first  call. 

Mr.  HENDRICKS.  I  was  aware  of  the  in- 
formation so  far  as  it  came  from  the  Treasury 
Department;  I  had  not  noticed  the  reply  of  the 
War  Department ;  and  I  think  there  is  nothing 
in  the  communication  from  the  Secretary  of  the 
Treasury  that  calls  for  any  further  investiga- 
tion. As  I  now  recollect  the  reply  of  the  Sec- 
retary of  the  Treasur}',  it  amounted  to  about 
this :  that  there  were  some  persons  who  had 
been  appointed  to  office  in  the  southern  States 
who  had  modified  their  oaths,  but  in  no  very 
important  respect,  as  I  now  recollect ;  and  I 
think  he  said  that  no  salary  had  been  paid  in 
any  case  where  the  party  had  not  taken  the  oath 
prescribed  by  law. 

I  suppose  there  is  no  Senator  who  doubts  the 
fidelity  of  the  Secretary  of  the  Treasui'y  to  the 
Union,  or  his  fidelity  in  the  execution  of  the 
laws.  I  think,  as  a  public  ofiScer,  he  stands 
very  closely  by  the  laws.  I  am  justified  in  say- 
ing that  of  him.  He  may  in  some  instances 
find  it  exceedingly  difficult  to  execute  the  laws, 
the  duty  of  the  execution  of  which  devolves  on 
him  in  some  localities  ;  and  he  may  have  to 
use  as  officers  for  the  time  being  some  jiersons 
who  cannot  take  the  oath  without  some  modi- 
fication ;  but  he  has  not  permanently,  as  I  rec- 
ollect his  report,  ajjpointed  men  to  office  and 
23aid  them  the  salaries  who  failed  to  take  the 
oath.  If  the  Senator  says  that  he  wishes  to 
institute  any  proceedings  against  the  Secretary, 
or  to  call  in  question  because  of  this  investi- 
gation his  fidelity  to  the  discharge  of  the  duties 
of  his  office,  then  there  is  a  purpose  in  it ; 
otherwise  there  is  no  purpose  in  this  kind  of 
resolutions.  They  simply  go  to  the  country  as 
a  sort  of  impeachment  of  the  officer.  I  do  not 
like  to  see  it  done  in  regard  to  a  man  from  the 
State  of  Indiana  who  I  think  is  faithful  in  the 
discharge  of  his  duties,  as  I  think  Secretary 
McCuUoch  is.  I  think  he  is  an  able  officer 
and  a  very  worthy  one.  Therefore,  I  am 
opijosed  to  all  such  resolutions. 

Mr.  SUMNER.  There  is  a  law  on  our 
statute-book  requiring  that  all  officers  before 
entering  on  the  discharge  of  their  duties  or 
receiving  any  salary  or  emoluments  thereof, 
.shall  take  a  certain  oath.  Now,  I  presume  no 
Senator  imagines  that  any  functionary  of  this 
Government  is  invested  with  what,  in  old  times, 
was  called  the  dispensing  jiower  ;  that  even  an 
officer  so  important  to  us  all  as  the  Secretary 
of  the  Treasury  can  dispense  with  the  law  of 
the  land.  For  myself,  I  insist  that  the  law  of 
the  laud,  so  long  as  it  continues  law,  shall  be 
obeyed  both  by  citizen  and  by  magistrate.  I 
do  not  Ijelieve  that  the  Secretary  of  the  Treas- 
ury can  he  exempted  from  any  such  obedience. 

Now,  sir,  at  this  moment  I  make  no  crit- 
icism ;  on  former  occasions  I  felt  it  my  duty 
to.  criticise  his  conduct  in  this  respect ;  I  do 
not  know  that  I  shall  deem  it  my  duty  to  crit- 
icise it  again  ;  but  I  do  think  tiie  Senate  ought 
to  have  before  it  alltlie  facts  in  the  case.  We 
ought  to  know  to  what  extent  the  law  of  the 
land  is  .set  aside,  if  it  1)0  set  aside.     Tiie  res- 


olution on  your  table  does  not  affirm  that  it 
lias  been  set  aside  ;  it  simply  addresses  an 
inquiry  to  certain  officers,  asking  them  if  in 
their  respective  Departments  it  has  been  set 
aside,  and  then  it  proceeds,  if  they  report  that 
it  has  been  sot  aside,  to  ask  the  circuinstaftces 
under  which  it  has  been  set  aside. 

Sir,  this  resolution  is  entirely  according  to 
the  course  of  business  in  this  body,  and,  at  this 
moment,  I  submit  that  it  is  of  peculiar  impor- 
tance. The  Senate  ought  to  have  this  informa- 
tion ;  the  country  ought  to  have  it.  And  I 
submit  still  further  that  the  character  of  the 
Secretary  of  the  Treasury  himself-  is  involved 
in  an  accurate  statement  of  these  facts.  We 
ought  to  know  to  what  extent  the  Secretary  of 
the  Treasury  is  disposed  to  set  aside  the  laws 
of  the  land. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  agreeing  to  the  resolution  offered  by 
the  Senator  from  Massachusetts. 

The  question  being  put ;  there  were,  on  a  di- 
vision— ayes  16,  noes  7 ;  less  than  a  quorum 
voting. 

Mr.  GRIMES  and  Mr.  SUMNER  called  for 
the  yeas  and  nays,  and  they  were  ordered ;  and 
being  taken,  resulted  —  yeas  25,  nays  9;  as 
follows : 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark, 
Conness,  Creswell.Foster,  Grimes,  Harris, Henderson, 
Howard,  Howe,  Kirkwood,  Nye,  Pomeroy,  Sherman, 
Stewart,  Sumner,  Trumbull,  Van  Winkle,  Wade, 
Willey,  Williams,  Wilson,  and  Yates — 25. 

NAYS — Messrs.  Buckalew,  Cowan,  Davis,  Guthrie, 
Hendricks,  Johnson,  Lane  of  Indiana,  Nesmith,  and 
Saulsbury — 9. 

ABSENT— Messrs.  Cragin.  Dixon,  Doolittle,  Fes- 
senden.  Lane  of  Kansas,  MeDougall,  Morgan,  Mor- 
rill, Norton,  Poland,  Ramsey,  Riddle,  Sprague,  and 
Wright— 14. 

So  the  resolution  was  agreed  to. 
BEALS  AND  DIXON. 

Mr.  COWAN.  I  am  instructed  by  the  Com- 
mittee on  Finance  to  report  a  joint  resolution 
(S.  R.  No.  56)  authorizing  the  Secretary  of  the 
Treasury  to  adjust  the  claim  of  Beals  &  Dixon 
against  the  United  States.  I  ask  that  it  be  put 
upon  its  passage  now.  ij*, 

The  joint  resolution  was  read  a  first  time  by 
its  title,  and  passed  to  a  second  reading. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Pennsylvania  asks  the  unanimous 
consent  of  the  Senate  to  consider  the  resolu- 
tion now.     Is  it  objected  to? 

Mr.  GRIMES.  I  ask  for  the  reading  of  the 
joint  resolution  at  length  for  information. 

The  Secretary  read  it.  Itproposesto  author- 
ize the  Secretary  of  the  Treasury  to  cause  the 
accounts  of  Beals  &  Dixon,  for  deliveries  of 
material  after  May  1,  1861,  under  their  contract 
with  the  United  States,  to  be  adjusted  and 
paid,  allowing  to  them  such  additional  prices 
for  material  delivered  after  May  1,  1861,  as,  in 
his  opinion,  they  may  be  justly  entitled  to  under 
the  provisions  of  their  supplementary  contract, 
dated  Januaiy  1,  1857,  if,  in  the  opinion  of  the 
Attorney  General,  they  have  a  legal  claim  upon 
the  United  States  for  an  increase  of  prices 
under  their  contract. 

Mr.  CLARK.  I  think  that  had  better  lie 
over. 

The  PRESIDENT  ^ro  tempore.  Objection 
being  made,  the  joint  resolution  lies  over. 

MILITARY  liOAD  IN  OREGON. 

Mr.  WILLIAMS.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill 
No.  02. 

The  motion  was  agreed  to;  and  the  bill  (S. 
No.  02)  to  amend  an  act  entitled  "An  act 
granting  laud  to  the  State  of  Oregon  to  aid  in 
the  construction  of  a  military  road  from  Eugene 
City  to  the  eastern  boundary  of  said  State" 
was  considered  as  in  Committee  of  the  Whole. 
It  proposes  to  amend  the  act  entitled  "An 
act  granting  lands  to  the  State  of  Oregon  to 
aid  in  the  construction  of  a  military  road  from 
Eugene  City  to  the  eastern  boundary  of  said 
State,"  so  as  to  grant  to  the  State,  for  that  pur- 
l)0se,  such  odd  sections  or  parts  of  odd  sections, 
not  reserved  or  otherwise  legally  appropriated, 
within  si.x  miles  on  each  side  of  the  road,  to 
lie  selected  by  the  surveyor  general  f)f  the  Stfite, 


as  shall  be  sufficient  to  supply  any  deficiency 
in  the  quantity  of  the  grant  as  described  occa- 
sioned by  any  lands  sold  or  reserved,  or  to 
which  the  rights  of  preemption  or  homestead 
have  attached,  or  which  for  any  reason  were 
not  subject  to  the  grant  within  the  limits  desig- ' 
nated  in  the  act. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

GUNBOAT  JOR  LIBERIA. 

Mr.  SUMNER.  I  move  that  the  Senate 
pi'oceed  to  the  consideration  of  Senate  bill 
No.  229.  4» 

The  motion  was  agreed  to,  and  the  bill  (S. 
No.  229)  to  authorize  the  President  of  the 
United  States  to  transfer  a  gunboat  to  the  Gov- 
ernment of  the  republic  of  Liberia,  was  read 
the  second  time',  and  considered  as  in  Com- 
mittee of  the  Whole.  It  authorizes  the  Presi- 
dent of  the  United  States  to  transfer  to  the 
Government  of  the  republic  of  Liberia  any  one 
of  the  gunboats  now  or  hereafter  included  in 
the  Navy  of  the  United  States,  her  armament, 
tackle,  apparel,  and  furniture,  which  may  be 
acceptable  to  that  Government,  and  can,  in  the 
judgment  of  the  Secretary  of  the  Navy,  be 
conveniently  spared  for  that  purpose,  and  upon 
a  valuation  to  be  fixed  by  him.  It  also  directs 
the  Secretary  of  the  Navy  to  enter  into  a  con- 
tract with  any  person  duly  empowered  by  the 
Government  of  that  republic,  by  which'  that 
Government  shall  engage  to  repay  to  the  Uni- 
ted States  the  value  of  the  gunboat  to  be  trans- 
ferred ;  but  the  contract  is  to  stipulate  for  the 
full  reimbursement  to  the  United  States  of  the 
value  of  such  gunboat  in  annual  installments, 
not  exceeding  ten  in  number,  with  interest  on 
each  at  six  per  cent,  per  annum  from  the  date 
of  the  contract. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  tim^,  and  passed. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  severally  read  twice  by  their 
titles,  and  referred  to  the  Committee  on  Pen- 
sions : 

A  bill  (H.  R.  No.  443)  granting  a  pension  to 
Mrs.  Elizabeth  York,  widow  of  Shubal  York, 
late  a  surgeon  in  the  fifty-fourth  regiment  Illi- 
nois infantry  volunteers ; 

A  bill  (H.  R.  No.  444)  granting  a  pension  to 
Lewis  W.  Dietrich  ; 

A  bill  (H.  R.  No.  445)  for  the  relief  of  the 
legal  representatives  of  Betsey  Nash  ;  and 

A  bill  (H.  R.  No.  446) /or  the  relief  of 
Nicholas  Hibner,  late  a  private  in  the  sixth 
regiment  Missouri  State  militia. 

.■WASHINGTON  CANAL.  ^ 
On  motion  of  Mr.  WADE,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  (S.  No.  190)  to  incor- 
porate the  District  of  Columbia  Canal  and  Sew- 
erage Company,  the  pending  question  being  on 
the  amendment  reported  by_  the  Committee  on 
the  District  of  Columbia  to  insert  the  following 
as  a  new  section  : 

Sec.  12.  And  he  itfurtlier  enacted.  That  in  order  to 
aid  the  said  "District  of  Columbia  Canal  and  Sewer- 
age Company"  in  fulfilling  the  objects  and  require- 
ments of  this  act,  that  all  the  right,titlo,  property, 
interests,  and  estate,  in  law  or  equity,  of  the  United 
States  of,  in,  and  to  the  Washington  canal  and  the 
bridges  crossing  the  same,  and  the  lands  upon  which 
said  canal,  bridges,  basins,  locks,  reservoirs,  docks, 
and  wharves  are  now  located,  occupied,  used,  and 
constructed,  be,  and  the  same  are  hereby,  vested  in 
the  said  "District  of  Columbia  Canal  and  Sewerage 
Company,"  to  have  and  to  hold  the  same  for  the  use 
and  benefit  of  the  said  company. 

Mr.  GRIMES.  I  should  like' to  have  the 
Senator  from  Ohio,  who  has  charge  of  this  bill, 
explain  its  provisio;-3.  As  I  understand  it, 
this  section  grants  to  this  company  all  the  rights 
of  the  United  States  to  the  canal,  and  the 
bridges,  basins,  locks,  reservoirs,  docks,  and 
wharves  that  are  constructed,  or  that  may  be 
constructed,  upon  the  public  lands  in  this  city. 
What  I  want  an  explanation  about  is  this :  the 
second  section  declares  that  this  company  shall 
do  certain  things;  that  they  shall  dig  out  the 
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canal  so  that  it  shall  be  ten  feet  below  high- 
water  mark  ;  but  I  do  not  see  tliat  there  is  any 
power  of  limitation  reserved  by  Congress,  or 
any  power  left  on  tlie  part  of  anybody  to  en- 
force this  performance  on  the  ])art  of  the  com- 
pany, and  no  power  even  to  change,  alter,  or 
amend  the  charter  itself  that  we  create  by  the 
passage  of  this  bill. 

Mr.  WILLEY.  I  propose  to  offer  an  amend- 
ment at  the  end  of  the  second  section,^  which 
will,  perhaps,  cover  the  difficulty  to  which  the 
Senator  from  Iowa  refers. 

Mr.  GRIMES.     Let  us  hear  what  it  is. 

The  PRESIDING  OFFICER,  (Mr.PoMEROY 
in  the  chair.)  The  question  now  is  upon  the 
amendment  of  the  committee. 

Mr.  GRIMES.  I  should  like  to  know  what 
the  iimendrnent  that  the  Senator  from  AVest 
Virginia  proposes  to  offer  is  before  we  give 
away  all  our  interest  in  the  canal. 

Mr.  WADE.  I  intended  to  make  a  brief 
explanation  of  the  bill.  I  proposed  to  do  it 
after  these  amendments  had  been  made  ;  but 
\f  gentlemen  are  opposed  to  the  bill  they  will 
be  opposed  to  the  amendments.  The  amend- 
ments really  restrict  the  power  of  the  company. 
There  have  been  before  the  Committee  on  the 
District  of  Columbia  various  propositions  for 
abating  this  most  terrible  nuisance,  which  for 
many  years  this  canal  has  been  in  the  warm, 
dry  weather.  A  portion  of  that  committee  the 
other  day  traversed  that  canal  from  near  the 
arsenal  grouiids  up  to  Georgetown,  and  no  one 
can  look  upon  it  without  seeing  that  it  is  full 
of  all  kinds  of  filth  of  the  most  disgusting, 
abominable,  and,  in  my  judgment,  dangerous 
character  to  the  health  of  this  city.  How  that 
could  be  abated  has  been  a  question  of  a  very 
great  deal  of  difficulty  before  the  committee, 
and  there  have  been  a  great  many  propositions 
to  do  it.  None  of  them,  however,  seemed  to 
be  very  satisfactory.  None  of  them  proposed 
to  do  it  with  any  great  facility.  Not  one  of 
them  proposed  to  do  it  so  as  to  remedy  the  evil 
at  this  season  that  I  know  of  except  the  com- 
pany that  appeared  and  made  the  proposition 
substantially  contained  in  this  bill.  Here  was 
a  great  company  that  was  organized  for  the 
purpose  of  running  a  canal  from  Annapolis  to 
the  Potomac  river  and  up  this  canal,  so  as  to 
make  a  navigable  canal  between  these  two 
points,  running  along  this  canal  to  Georgetown 
and  coming  down  here  to  the  navy-yard.  The 
points  are  designated  in  the  bill.  But  that  was 
the  general  scope  of  the  bill. 

This  canal  has  been  of  no  use  to  anybody  that 
I  know  of  for  a  great  many  years,  certainly  not 
since  I  have  had  any  knowledge  of  the  city,  and 
I  do  not  know  how  much  longer.  I  believe  it 
is  used  for  no  useful  purpose  whatever.  This 
company  for  the  purpose  of  carrying  out  their 
plans  came  before  the  committee  and  offered, 
if  they  could  have  this  canal,  to  make  it  ten 
feet  deep  below  low-water  mark,  and  of  a  given 
width — I  Ijelieve  about  seventy  feet,  and  that 
they  would  keep  it  so  tliat  the  sewerage  of  the 
city  could  be  emptied  into  it,  and  a  brisk  cur- 
rent of  water  from  the  upper  Potomac  passed 
through  it  to  clear  it  of  all  the  dangerous  de- 
posit that  is  made  there  every  year.  It  seemed 
to  us  to  be  the  best  method  that  could  be  de- 
vised ;  for  when  that  is  done  and  the  batiks  of 
that  canal  are  llUed  with  a  healthy,  brisk  cur- 
rent of  i'resli  water  that  will  wash  all  the  sewer- 
age out  into  tlie  river  and  carry  it  out  with  the 
tide,  it  certainly  will  divest  it  of  all  its  danger- 
ous characteristics. 

Mr.  FESSENDEN.  Does  it  affect  the  pub- 
lic grounds? 

Mr.  WADE.  There  will  be  a  connection 
through  the  public  grounds,  but  it  will  do  no 
injury  to  those  grounds  as  we  suppose. 

By  this  bill  we  agree  to  surrender  to  this 
comiDany  whatever  rights  the  public  have  in 
that  canal,  provided  they  will  clear  it  out  in 
this  manner,  and  we  do  surrender  the  canal  to 
them  with  all  its  bridges  and  appurtenances  for 
this  purpose.  They  will  have  entire  and  full 
control  of  it,  under  such  restrictions  as  we  see 
lit  now  to  impose  upon  them.  ■  Their  plan  I 
think  is  very  feasible.     At  Georgetown  the  old 


Baltimore  and  Ohio  canal  locked  down  to  the 
river,  I  believe  at  Rock  creek,  and  so  entered 
tlie  Potomac.  Coming  down  to  that  level  at 
tide- water,  there  was  no  current  that  could  be 
precipitated  through  the  banks  of  this  canal  to 
take  out  the  sediment,  and  there  it  is  deposited. 
This  company  propose  to  commence  at  tliose 
locks  which  lock  down  into  that  stream,  and 
build  an  aqueduct  there  and  carry  the  canal 
right  across  it  to  the  high  ground  on  this  side 
and  up  toward  the  Observatory,  so  that  they 
will  have  a  fall,  I  believe,  of  some  thirty-five 
feet  or  more,  and  thus  they  can  have  any 
amount  of  current  in  the  canal  that  they  deem 
necessary.  The  great  difficulty  in  the  old  canal 
was,  as  I  said  before,  locking  down  there  into 
the  stream,  and  then  they  could  have  no  cur- 
rent whatever  to  carry  this  deposit  away. 

They  do  not  ask  the  Government  to  pay  any- 
thing for  this  privilege.  They  want  to  have 
the  privilege  of  navigating  this  canal  with  large 
boats  as  part  and  parcel  of  the  canal  that  they 
intend  to  bring  down  from  Annapolis,  and  the 
canal  goes  beyond  that.  Their  intention  is  to 
make  this  a  great  coal  depot.  The  company 
believe  that  that  will  be  the  great  business  of 
the  canal,  although  it  will  do  a  great  deal  of 
other  business  undoubtedly.  That  we  did  not 
consider  of  much  importance  to  us ;  that  is 
their  lookout. 

The  corporation  of  the  city  of  Washington 
claim  that  they  Ugje  an  interest  in  this  canal. 
I  do  not  know  that  they  have  not  such  an 
interest.  The  committee  have  thoroughly  in- 
vestigated that  matter  and  traced  up  the  title 
so  as  to  ascertain  whether  they  really  have  any 
such  interest  or  not.  I  find  that  a  good  many 
years  ago  there  was  a  company  that  undertook 
the  construction  of  this  canal,  and  they  laid  out 
a  good  deal  of  money  upon  it;  but  they  did  not 
lay  out  any  money  that  I  can  find  except  what 
the  Government  appropriated.  The  legal  title 
to  this  canal  was  conveyed  over  and  vested  in 
this  city  corporation  I  believe  at  a  certain  time, 
and  they  undertook  to  clear  it  out  and  keep  it 
in  proper  condition,  but  they  never  did  any- 
thing to  it.  All  the  debt  that  they  incurred  the 
Government  paid  off.  At  one  time  the  Gov- 
ernment paid  $150,000;  at  another  period— I 
have  not  the  paper  before  me  and  cannot  ex- 
actly state  the  dates — they  paid  $20,000  for 
keeping  it  cleared  out;  and  at  another  time 
$20,000  more.  I  do  not  find  upon  the  record 
that  the  corporation  of  the  city  ever  paid  one 
single  dollar  of  their  own  for  the  construction 
of  this  canal. 

However,  we  do  not  pretend  to  divest  the  city 
of  any  part  of  the  title  they  can  make  to  it.  The 
company  themselves  undertake  to  pay  off  the 
claim  the  city  may  have  to  this  canal,  if  they 
have  any.  If  they  can  make  any  title  to  it  the 
company,  of  course,  will  have  to  pay  them  what- 
ever it  is  worth ;  but  we  allow  them  to  condemn 
the  property  along  the  liife  of  the  work  in  the 
usual  way  in  making  railroads  and  canals.  If 
they  cannot  purchase  and  buy  out  the  land  froui 
the  owners  wherever  they  want  to  go  with  it, 
they  have  to  do  as  railroad  builders  and  canal 
projectors  always  do  ;  they  have  to  go  before 
the  courts,  have  a  commission  appointed,  the 
lauHs  appraised,  &c.  The  provision  of  the  bill 
on  that  subject,  I  believe,  is  in  the  usual  form 
in  which  land  is  condemned  in  this  country  for 
public  purposes.  If  the  city  can  establish  a 
claim  to  the  canal  it  will  have  to  be  got  in  that 
way,  by  commissioners  appointed  to  appraise 
the  value  of  it,  and  the  company  will  have  to  buy 
it.  I  really  suppose  they  have  no  substantial 
claim,  for  I  do  not  think  from  all  I  have  seen 
that  they  ever  paid  a  dollar  toward  it.  I  have 
heard  the  mayor  himself  say  that  they  had  a 
claim  to  it,  and  they  may  assert  that  claim. 
The  committee  understand  that  v/hatever  claim 
the  corpoi-ation  of  this  city  or  anybody  ^Ise  can 
make  to  this  property  this  corporation  will  have 
to  pay  off.  If  they  can  agree  upon  the  price, 
well  and  good ;  if  they  cannot  agree  upon  the 
price  the  bill  provides  in  theusual  way  howthe 
value  of  it  shall  be  asoertp-ined  and  paid  off  by 
the  company.  No  objection,  I  believe,  can  arise 
frQm  any  g^wh  tit;lea  tliat  may  be  made  to  it. 


I  am  not  quite  certain  as  to  whether  there 
is  a  sufficient  restriction  in  the  bill  with  regard 
to  the  passage  of  the  canal  over  any  portion 
of  the  public  grounds,  though  I  feel  very  sure 
that  it  is  safe  enough  in  that  regard ;  but  if 
any  gentleman  supposes  that  the  bill  requires 
any  further  restriction  on  that  subject,  inas- 
much as  a  canal  passes  over  a  little  corner  of 
the  public  grounds,  so  that  it  shall  not  inter- 
fere with  any  public  property  of  tlie  United 
States,  either  now  erected  or  hereafter  in  con- 
templation of  erection,  or  any  such  restriction,' 
I  have  no  objection  to  it.  The  liesign  is  to 
bring  this  canal  into  the  Eastern  branch  of  the 
Potomac  when  they  get  down  where  the  water 
is  ten  feet  deep,  which  we  are  assured  is  very 
much  above  the  navy-yard. 

Mr.  GRIMES.  Then  they  will  follow  it 
down  from  the  Eastern  branch  along  the  river. 

Mr.  WADE.     That  is  so. 

Mr.  GRIMES.     The  second  section  reads: 

Between  the  waters  of  the  Anacostia  river,  com- 
monly known  as  the  Eastern  branch,  where  it  enters 
the  District  of  Columbia,  running  along  said  river  to 
its  junction  with  the  Potomac  river — 

Right  through  the  navy-yard  and  through 
the  arsenal  grounds — • 

and  the  Potomac  river  and  the  Chesapeake  and  Ohio 
canal. 

And  then  it  follows  up  the  Potomac. 

Mr.  WILLEY.  The  Senator  from  Ohio  will 
remember — I  do  not  see  it  in  the  amended  bill 
as  reported — thai  an  amendment  was  agreed 
upon  in  the  committee  so  as  to  obviate  the 
difficulty  suggested  by  the  Senator  from  Iowa, 
striking  out  all  after  the  word  ' '  branch ' '  in  the 
sixth  line  of  that  section  down  to  and  includ- 
ing the  words  "river  and"  at  the  end  of  the 
eighth  line ;  and  I  have  also  an  amendment 
which  I  think  will  meet  the  objection  of  the 
Senator  from  Iowa  entirely. 

Mr.  WADE.  There  is  an  amendment  to 
obviate  that.  I  am  only  speaking  nov/  of  the 
general  scope  of  the  bill.  There  are  one  or 
two  amendments  that  are  proposed  by  the  com- 
mittee to  be  made  to  the  bill  which  I  think  will 
make  it  entirely  safe.  I  know  of  no  other  plan 
contemplated  that  will  relieve  us  of  the  danger 
of  that  uuisanceat  this  season.  This  company 
assure  us  that  in  three  weeks  from  the  time  this 
bill  shall  pass  they  will  put  this  stream  of  water 
through  the  banks  of  this  canal  entirely  cover- 
ing up  the  dangerous  matter  there.  Of  course 
it  will  take  another  season  to  dig  it  all  out,  but 
they  will  immediately  do  what  will  prevent  its 
being  dangerous  and  such  a  nuisance  as  it  is 
now.  No  other  plan  contemplates  any  such 
thing.  There  is  another.  Surveyors  have  been 
sent  out,  but  we  cannot  hear  anything  from 
them,  and  do  not  know  whether  they  are  mak- 
ing any  progress  in  the  surveys  or  not.  There- 
has  been  a  proposition  to  cover  up  the  canal, 
and  give  the  laiifi  which  would  be  thereby  made 
to  a  company  for  doing  it,  but  nobody  seems  to 
be  responsible  lor  it,  and  there  is  nothing  doing 
in  that  line,  nothing  that  promises  any  immedi- 
ate action  on  the  subject.  I  think  this  is  a  vig- 
orous company,  ready  to  go  to  work  now,  and  I 
can  see  no  real  objection  to  granting  them  this 
privilege,  provided  the  proper  restrictions  are 
applied  to  it,  and  of  course  nobody  objects  to 
such  as  are  necessary  to  make  it  entirely  safe. 
I  think  it  ought  to  be  done,  and  if  it  is  done  at 
all,  it  should  be  done  speedily.  That  is  all  I 
wish  to  say  about  it  just  now. 

Mr.  HENDRICKS.  It  is  not  my  purpose  to 
oppose  this  bill,  but  I  think  it  proper  that  I 
should  make  a  statement.  At  the  last  meeting  ■ 
of  the  Committee  on  Public  Buildings  and 
Grounds  before  the  sickness  of  its  chairman, 
Senator  Foot,  the  subject  of  the  improvement 
of  the  public  grounds,  particularly  of  the  im- 
provement of  this  canal,  was  discussed.  What 
was  the  exact  conclusion  of  the  committee  I  am 
not  able  to  say  ;  but  I  had  the  impression  that 
it  was  decided  that  the  committee  ought  to  re- 
port a  resolution  to  the  Senate  providing  for 
the  appointment  of  an  engineer. 

Mr.  GRIMES.  We  liavepassedthrough  Con- 
gressa  resolution  ordering  the  Secretary  of  War 
tQ  detail  three  engineers  to  survey  this  canal ; 
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and  report  what  was  advisable  and  ought  to  be 
done,  and  they  are  now  engaged  on  that  work. 

Mr.  HENDRICKS.  Was  that  adopted  at 
this  session  ? 

Mr.  Glfl.MES.     Yes,  sir. 

The  PRESIDING  OFFICER.  The  Chair 
understands  it  was  a  resolution  of  the  Senate, 
not  a  joint  resolution. 

Mr."  HENDRICKS.  The  purpose  of  the 
chairman  of  the  comuiittee  was,  as  I  recollect, 
to  secure  the  services  of  the  engineer  of  Ihe 
city  of  New  York  who  had  charge  of  the  ira- 
provementaif  the  great  park  in  that  city.  That 
engineer  was  before  the  committee  at  the  last 
session,  I  recollect,  and  he  explained  the  im- 
provements that  he  thought  advisable,  and  they 
struck  the  committee  with  a  great  deal  of  force. 
This  particular  improvement  was  to  be  made 
in  connection  with  the  general  improvement 
of  the  city  and  of  the  public  grounds.  Un- 
questionably it  will  involve  a  large  expenditure 
of  money  ;  but,  sir,  this  expenditure  has  to  be 
made.  This  is  the  seat  of  Government ;  our 
public  buildings  are  here;  people  are  coming 
here  from  every  part  of  the  country  ;  and  I  was 
willing  to  appropriate  a  very  handsome  sum  of 
money  for  the  improvement  of  the  city  and 
particularly  this  part  which  is  so  offensive  both 
to  the  health  and  to  the  taste  of  the  people  ;  and 
I  am  not  sure  whether  we  ought  to  tie  our- 
selves up  by  giving  this  canal' to  a  company; 
I  am  not  satisiied  about  it.  It  is  very  certain 
that  there  ought  fo  be  an  improvement  in  this 
part  of  the  city.  That  was  contemplated  ;  and 
I  feel  that  this  city  has  sustained  a  very  great 
loss  in  the  death  of  that  eminent  Senator.  He 
was  giving  attention  to  it,  and  being  so  devoted 
to  the  subject  himself,  and  his  tastes  being  so 
accurate,  the  rest  of  the  committee,  I  believe, 
did  not  give  the  attention  to  the  subject  that 
they  otherwise  would.  For  myself,  I  am  scarcely 
able  to  say  what  his  views  were,  but  he  con- 
templated a  very  handsome  improvement  in 
that  part  of  the  city. 

Mr.  BROWN.  I  will  remind  the  Senator 
from  Indiana  that  at  the  same  meeting  of  the 
committee  one  of  its  members  was  instructed 
to  move  an  appropriation  of  some  twenty-five 
thousand  dollars,  in  connection  with  the  same 
subject  to  which  he  has  alluded.  That  is  prob- 
ably what  he  refers  to.  I  believe  the  resolu- 
tion was  introduced  by  the  Senator  from  Del- 
aware, [Mr.  Riddle,]  and  the  engineers  are 
now  engaged  in  making  surveys  on  the  grounds. 

Mr.  WILLIAMS.  I  should  like  to  make  an 
inquiry  of  the  Senator  from  Ohio  as  to  the 
effect  of  this  bill.  When  it  is  passed,  if  I 
understand  it,  the  right  and  title  to  this  canal 
and  all  its  appurtenances  are  vested  in  this 
company.  Suppose,  then,  that  the  company 
refuse  or  neglect  to  improve  the  canal,  as  con- 
templated by  this  bill,  does  not  that  put  it 
beyond  the  power  of  Congress' to  provide  any 
remedies,  and  does  it  not  leave  t"he  health  of 
this  city,  so  far  as  this  canal  may  affect  it,  at 
the  mercy  of  these  private  individuals? 

Mr.  WADE.  My  idea  on  that  subject  is, 
that  unless  they  went  on  and  performed  the 
stipulations  of  this  charter  they  forfeited  all 
right  and  title  to  it  at  once. 

Mr.  CLARK.  There  is  no  provision  of  that 
kind  ill  the  bill. 

Mr.  Wade.  There  may  not  be  a  provis- 
ion of  that  sort  in  the  bill,  but  that  condition 
v/ould  attach  to  it,  in  my  judgment.  However, 
I  am  perfectly  willing  that  an  amendment  of 
that  kind  should  be  made,  that  unless  they 
progress  by  such  a  time  with  it,  and  unless  they 
finish  it  in  such  a  time,  they  shall  forfeit  all 
their  rights  to  the  Government.  I  have  no 
objection  to  such  an  amendment  as  that;  but 
I  suppose  the  bill  itself  would  forfeit  the  right 
unless  they  did  perform  the  stipulations  con- 
tained in  it..  I  think  it  is  so  drawn  that  they 
would.  However,  there  is  no  objection  to  such 
an  amendment  as  that.  I  have  no  desire  not 
to  h.ave  the  bill  entirely  guarded,  but  I  have  a 
desire,  when  it  is  made  right,  that  it  shall  pass, 
and  pass  speedily. 

Mr.  CLARK.  "l  wish  the  Senator  from  Ohio, 
if  he  can,  would  tell  us  what  property  specific- 


ally it  is  proposed  to  pass  to  this  company,  if 
he  knows  what  it  is.  It  passes  all  that  the 
United  States  have,  but  what  is  that  "all?" 

Uv.  WADE.  All  that  I  could  ever  see  or 
find  out  was  the  ditch,  the  canal,  and  some 
bridges  that  cross  it  at  some  of  the  streets.  I 
do  not  know  that  there  is  anything  else  in  it  or 
about  it.  I  do  not  suppose  that  there  is  any- 
thing else. 

Mr.  CLARK.  I  observe  that  the  amendment 
now  under  consideration  proposes  to  transfer 
the  canal  and  the  bridges,  basins,  locks,  reser- 
voirs, docks,  wharves,  &g.,  as  they  are  now 
located,  but  this  transfer  is  not  to  affect  any 
public  rights.  Can  the  Senator  tell  us,  if  this 
corporation  should  take  down  one  of  those 
bridges,  whether  it  would  affect  any  public 
right? 

Mr.  WADE.  I  do  not  know  but  it  would 
affect  a  public  right.  It  might  be  said  that  if 
abridge  crossing  a  public  road  was  taken  down 
it  would  affect  a  public  right;  but  they  are  re- 
quired to  keep  up  the  bridges,  and  they  would 
not  take  them  down  unless  it  was  absolutely 
necessary ;  and  of  course  if  they  did  they  would 
have  to  build  them  again.  I  do  not  suppose, 
however,  that  it  would  be  necessary  for  them 
to  interfere  with  any  bridges. 

Mr.  CLARK.  Does  that  clearly  appear  from 
the  bill? 

Mr.  WADE.     I  think  it  does. 

Mr.  WILLEY.  There  ig^a. provision  in  the 
bill  to  that  effect. 

Mr.  CLARK.  I  will  thank  the  Senator  to 
point  it  out  to  me.  There  is  a  provision  in 
section  thirteen — 

That  nothing  in  this  act  contained  shall  be  held 
or  deemed,  in  any  manner  or  way,  to  injure  or  impair 
any  public  or  private  rights  or  interests. 

Mr.  WILLEY.  The  seventh  section  pro- 
vides— 

That  the  said  company  shall,  at  their  own  cost  and 
expense,  erect  and  maintain  good  and  substantial 
bridges  over  and  across  said  canal  and  sewer  where 
ever  it  crosses  any  public  road  or  street. 

Mr.  CLARK.  Exactly ;  that  may  be,  because 
if  it  was  where  a  public  street  crosses  it  might 
impair  a  public  right  to  take  away  the  bridge ; 
but  there  may  be  other  things  that  are  very 
convenient  to  the  public  which  they  might  un- 
dertake to  remove  and  which  we  would  not 
desire  to  have  removed.  It  seems  to  me  we 
ought  to  know  exactly  what  we  are  doing  when 
we  undertake  to  transfer -this  property  to  them, 
and  I  conceive  it  may  be  very  possible  that  the 
city,  which  may  have  some  interest,  more  or 
less,  I  do  not  know  what,  but  the  Senator  inti- 
mates that  they  have  something. 

Mr.  WADE.     They  may  have  something. 

Mr.  CLARK.  They  may  have  something, 
and  they  might  not  desire  to  have  a  corpora- 
tion made  in  this  way  who  might  have  conflict- 
ing interests  with  them.  I  think  we  ought  to 
understand  what  interests  the  city  have  and 
what  the  United  States  have,  and  what  we  are 
parting  with,  and  what  situation  we  are  coming 
to  when  we  have  done  it.  I  do  not  know  but 
I  shall  agree  entirely  with  the  provisions  of  the 
bill  if  they  are  found  suiSciently  guarded.  I 
will  say  that  I  agree  entirely  with  the  object 
that  the  Senator  from  Ohio  has  to  get  rid  ,of 
this  nuisance,  but  I  want  to  get  rid  of  it  in  a 
proper  manner. 

I  desire  now  to  call  the  attention  of  the  Sen- 
ator, because  I  do  not  wish  to  trouble  the  Sen- 
ate many  times,  to  the  second  section  of  the 
bill,  tha^t  we  may  know  whether  that  is  suf- 
ficiently guarded.  By  that  section  this  com- 
pany is — 

Authorized  and  empowered  to  survey,  locate,  lay 
out,  construct,  operate,  and  use  and  enjoy  a  continu- 
ous line  of  canal  and  sewer,  with  all  the  privileges 
and  appurtenances  thereof,  between  the  waters  of 
the  Anacostia  river,  commonly  known  as  the  Eastern 
branch,  where  it  enters  the  District  of  Columbia. 

That  is  the  northeast  part  of  the  District,  and 
then  it  is  to  run  along  down  that  river  until  it 
cotnes  to  the  Potomac  river,  and  then  it  is  to 
go  by  the  Potomac  river  to  the  Chesapeake  and 
Ohio  canal,  at  or  near  the  city  of  Georgetown, 
to  that  point,  running  completely  j),rGund  the 
angle  of  the  city.  Now,  I  wisii  to  know  frqrr) 
the  Senator  from  Ohio  whether  there  is  .any- 


thing that  fixes  the  line  of  this  canal,  or  whether 
this  corporation  have  the  discretion  to  pass  here 
or  pass  there,  provided  they  keep  along  the  line 
of  the  river. 

Mr._  WADE.  The  line  has  not  been  located. 
It  is,  in  that  particular,  like  every  other  survey 
that  I  have  ever  known.  They  have  not  got  it 
staked  out  so  as  to  describe  it  exactly,  but  the 
line  of  it  is  to  be,  conveniently,  along  the  river. 
If  it  does  injury  to  anybody  where  they  carry 
it,  of  course  they  have  got  to  pay  for  it,  like 
any  other  railroad  or  canal  company.  They 
do  not  expect,  however,  to  go  very  far  from  the 
bank  of  the  river.  They  could  not  locate  it 
more  certainly  than  it  is  stated  in  the  bill  until 
the  engineers  have  staked  it  out. 

Mr.  CLARK.  I  supposed  it  must  be  so,  and 
I  want  to  call  the  attention  of  the  Senate, -and 
of  the  Senator  from  Ohio  in  particular,  to  this 
feature  of  the  bill,  because  it  seems  to  me  one 
of  very  great  power.  It  proposes  that  these 
gentlemen  shall  build  this  canal  along  the  line 
of  the  Anacostia  river,  and  they  may  go  here 
or  go  there,  a  little  more  or  a  little  less  near 
the  river. 

Mr.  WILLEY.  It  is  proposed,  as  I  stated 
some  time  ago,  and  it  was  so  agreed  in  the  com- 
mittee, to  strike  out,  in  the  sixth  line, of  the 
second  section,after  the  word  "branch"  down 
to  and  including  the  word  "and"  at  the  end 
of  the  eighth  line,  and  to  insert  in  lieu  of  those 
words,  something  like  the. following; 

At  a  point  near  where  it  intersects  the  Potomac 
river,  thence  to  the  nearest  and  most  pr.aeticable 
point  of  intersection  with  the  present  old  canal  now 
running  through  the  city  of  Washington,  and  thence 
in,  and  by,  and  with  the  said  old  canal,  through  the 
corporatelimitsof  the  city  of  Washington,  and  thenco 
to  the  Chesapeake  and  Ohio  canal  at  or  near  George- 
town. 

Mr.  GRIMES.     How  will  it  read  then  ? 

Mr.  WILLEY.  That  is  the  way  it  will  read. 
It  is  proposed  to  strike  out  the  words,  "  where 
it  enters  the  District  of  Columbia,  running 
along  said  river  to  its  junction  with  the  Poto- 
mac river,  and  the  Potomac  river,  arid,"  and 
to  insert  after  the  word  "branch"  the  words  I 
have  just  read,  so  that  the  section  will  read, 
when  those  words  are  inserted,  as  follows : 

That  the  said  .company  is  hereby  authorized  and 
empowered  to  survey,  locate,  lay  out,  construct,  oper- 
ate and  use,  and  enjoy  a  continuous  line  of  canal  and 
sewer,  with  all  the  privileges  and  appurtenances 
thereof,  between  the  waters  of  the  Anacostia  river, 
commonly  known  as  the  Eastern  branch,  at  a  point 
near  where  it  intersects  the  Potomac  river,  thence  to 
the  nearest  and  mostpracticablepointof  intersection 
with  the  present  old  canal,  now  running  through  the 
city  of  Washington,  and  thence  in,  and  by,  and  with 
the  said  old  canal  through  the  corporsite  limits  of  the 
city  of  Washington,  and  thence  to  the  Chesapeake 
and  Ohio  canal,  at  or  near  the  city  of  Georgetown. 

Mr.  CLARK.  I  desire  to  understand  the 
Senator  from  West  Virginia  a  little  more  clearly 
than  I  now  do.  The  effect  of  his  amendment, 
as  I  understand  it,  would  be  to  start  from  the 
Anacostia  river,  near  its  mouth  down  near  the 
arsenal,  and  strike  the  old  canal,  and  follow 
that  up. 

Mr.  WILLEY.     Yes,  sir. 

Mr.  CLARK.  It  would  abandon  that  part 
of  the  scheme  which  proposes  to  take  water 
from  the  Anacostia  river  near  the  point  where 
it  enters  the  District  and  carry  it  down  toward 
the  arsenal  and  thence  up  along  the  river.  It 
abandons  a  large  part  of  the  route  as  it  is  now 
in  the  bill. 

Mr.  WILLEY.  It  abandons  the  whole  of 
the  route  from  where  it  strikes  the  District  of 
Columbia  down  to  near  the  mouth  of  the  Ana- 
costia river. 

Mr.  CJLARK.  That  is  as  I  understand,  and 
of  course  that  v/ould  avoid  any  question  about 
the  navy-yard  or  any  public  ground  in  that  di- 
rection. That  would  be  so  much  the  better  in 
so  much  as  it  makes  the  damage  that  might  be 
done  the  less. 

But,  sir,  I  desire  to  call  the  attention  of  the 
Senator  from  Ohio  and  the  Senate  to  the  pro- 
vision of  the  bill — it  may  be  necessary,  but  it 
should  be  more  guarded  it  seems  to  me — 
which  allows  this  corporation  for  a  purpose  of 
this  kind  to  take  individual  property.  Every- 
body at  once  objects  to  tlfeir  taking  the  prop- 
prt^'  qf  tl>e  pavy-yard  or  the  public  property 
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for  any  such  purpose ;  but  if  they  should  not 
take  public  property^  why  should  they  take 
private  property?  Ifyou  will  guard  your  own 
property  so  securely  tliat  they  should  not  touch 
it,  why  should  they  take  the  private  property 
of  an  individual? 

Mr.  WADE.  We  always  take  private  prop- 
erty and  condemn  it  for  public  uses.  We  have 
a  right  to  do  that,  on  paying  for  it,  under  the 
Constitution;  but  we  can^iardly  take  public 
property  that  is  necessary  for  the  Government. 
We  might  do  it  constitutionally,  because  the 
Government  can  do  what  they  please  with  their 
own.  But  what  this  bill  grants  to  this  com- 
pany is  what  every  company  that  ever  built  a 
canal  or  a  railroad  is  compelled  to  do.  Let 
them  agree  with  the  private  owners  if  they  can 
as  to  tiie  transfer  and  sale  of  the  property  that 
they  require;  but  if  they  cannot  agree,  there 
must  be  some  equitable  way  of  ascertaining 
the  value  of  the  damages,  and  those  that  seek 
the  privilege  must  pa}"^  for  it.  I  know  of  no 
other  way.  If  you  cannot  do  that,  of  course 
you  must  abandon  the  matter  at  once;  the 
thing  cannot  be  done. 

Mr.  CLARK.  That  may  be,  but  we  should 
alwa}'S  consider  the  thing  to  be  attained  and 
the  damage  we  are  going  to  do  in  securing  it. 
We  propose  here,  without  a  survey,  without 
marking  out  the  route,  without  ascertaining 
■what  the  damage  to  individuals  will  be,  or 
where  this  canal  is  to  go,  except  in  a  very  gen- 
eral way,  to  give  these  people  the  right  to  do 
this  and  to  take  private  ijroperty.  I  wish  to 
call  the  Senator's  attention  to  the  provision  in 
the  bill  in  regard  to  that  matter  : 

And  in  case  the  owners  of  such  property  cannot 
agree  upon  the  terms  of  the  sale  thereof,  or  shall  be 
a,femme  overt,  infant,  non  compos  mc.ntiii,  imprisoned, 
or  resident  beyond  the  District  of  Columbia,  tlien 
application  may  be  made  by  the  president  of  said 
company  to  the  chief  justice  of  the  United  States  dis- 
trict court  for  the  District  of  Columbia,  for  the  ap- 
pointment of  three  persons,  who  shall  be  freeholders 
in  said  District,  as  a  commission  of  inquest  of  dam- 
ages, and  who  shall  go  upon^and  inspect  any  property 
proposed  to  be  taken  by  said  company  for  the  pur- 
poses contemplated  by  this  act;  and  before  any  per- 
son so  appointed  as  such  commissioner  shall  proceed 
to  act,  he  shall  take  an  oath  or  affirmation  that  he 
will  fairly  .and  truly  value  the  damages  sustained  by 
the  owner  or  owners  of  any  property  by  the  use  and 
occupation  of  any  such  real  estate,  water  rights,  or 
other  property,  by  said  company ;  and  said  commis- 
sion shall  reduce  their  inquisition  or  finding  to  writ- 
ing, and  sign  and  seal  the  same,  and  it  shall  then  be 
returned  to  said  chief  justice,  who  shall  file  the  same 
in  the  office  of  the  register  of  deeds  of  the  city  of 
Washington;  and  said  report  shall  be  confirmed  by 
the  supreme  court  of  the  District  of  Columbia,  at  its 
next  term  after  the  return  of  said  report,  unless  for 
cause  shown  to  the  contrary. 

Now,  is  there  any  i^rovisiou  here  that  the 
party  who  is  in  any  way  interested  shall  be 
notihed  by  this  inquisition? 

Mr.  WADE.  I  do  not  think  there  is.  I 
think  that  the  Inll  is  deficient  in  that  respect. 

Mr.  CLARK.  It  does  not  provide  for  a 
hearing.  It  provides  that  these  three  men 
shall  go  on,  assess  the  damages  without  any 
hearing,  as  they  think  best,  and  make  a  report 
to  the  court,  and  if  the  court  say  it  is  all  right, 
very  well,  and  then  the  owner  is  concluded 
forever.  I  understand  the  Senator  to  say  that 
he  thinks  that  defective. 

Mr.  WADE.  I  think  notice  ought  to  be 
given. 

Mr.  CLARK.  I  have  no  doubt  that  will 
commend  itself  to  his  sense  of  justice.  But 
I  want  to  go  a  little  further  with  this  provision: 

And  in  case  there  be  good  cause  shown,  said  in- 
quest may  be  set  aside,  and  said  chief  justice  shall 
direct  another  inquisition  to  be  taken  in  the  manner 
above  described. 

Suppose  they  take  another  inquest,  and  the 
land-holder  is  no  better  satisfied,  what  then? 

Mr.  WADE.  There  is  the  end  of  it,  I  sup- 
pose. 

_  Mr.  CLARK.  There  is  to  be  no"noticc  in 
either  case,  and  there  is  the  end  of  it.  I  do 
not  think  the  Senator  himself  would  say  that 
that  was  fair  to  the  man  whose  property  is  to 
be  taken  against  his  consent  for  a  purpose  of 
this  kind. 

Mr.  WADE.  I  agree  that  those  interested 
in  this  adjudication  should  have  notice.  Tliere 
is  no  doulDt  about  that;  but  I  see  nothing  else 


in  the  way.  I  think  that  is  usual,  and  it  ought 
to  have  been  in  here. 

Mr.  CLARK.  It  is  usual  in  a  case  of  this 
kind,  and  I  should  very  much  prefer,  instead 
of  the  court  appointing  these  three  men,  to  let 
the  second  trial  be  l^y  a  jury. 

Mr.  WADE.  The  committee  talked  over 
that  subject  of  a  jury  trial.  We  in  Ohio,  I 
believe,  generally  condemn  property  by  a  jury, 
but  I  believe  in  most  of  the  States  they  do  not. 
The  committee  thought  that  the  condemnation 
by  these  commissioners  would  be  just  as  good 
and  as  valid  as  by  a  jury  ;  but  I  am  not  partic- 
ular about  that.  If  it  is  thought  better  to  have 
it  determined  by  a  jury  rather  than  hy  this 
commission  of  three  men,  I  have  no  objection 
to  such  an  amendment. 

Mr.  CLARK.  I  have  no  preference  for  any 
particular  mode,  whether  by  a  jury  or  l)y  a 
commission ;  but  what  I  do  want  in  a  case  of 
this  kind  is,  that  where  you  take  a  man's  prop- 
erty, and  where  he  has  properly  a  right  to  find 
fault,  he  shall  have  a  full  and  fair  hearing,  and 
shall  have  fair  and  equitable  damages  assessed 
to  him  by  some  competent  tribunal.  I  suppose 
the  Senator  v/ants  that. 

Mr.  WADE^     Yes,  sir. 

Mr.  CLARK.  I  do  not  think  this  provision 
goes  quite  as  far  as  it  ^hould  in  that,particular. 
I  should  hardly  be  willing  to  give  a  corpora- 
tion who  want  to  build  up  an  immense  coal 
depot  along  the  banks  of  the  canal  the  power 
to  take  a  man's  property  in  that  way. 

Mr.  WADE.     It  has  to  be  done  very  often. 

Mr.  CLARK.     In  some  cases  it  has  to  be 

done,  and  in  all  cases  where  the  public  service 

and  interests  warrant  it.     I  am  only  calling  the 

attention  of  the  Senator  and  the  Senate  to  some 

features  of  the  bill.     There  is  another  feature 

to  which  I  wish  to  call  his  attention,  and  that 

is  in  the  twelfth  line  of  the  second  section : 

That  said  canal  or  sewer  shall  form  a  duct  or 
depository  for  the  sewers  of  Washington. 

I  suppose  that  is  an  object  to  be  secured  by 
the  United  States  in  granting  these  privileges 
to  this  company.  Will  the  Senator  tell  me 
whether  that  is  to  be  without  the  consent  of 
this  great  company  or  without  pay  to  them,  or 
whether  it  is  to  be  under  their  control  or  not, 
because  the  public  have  a  very  large  interest 
in  this  matter.  As  I  understand,  this  canal 
must  be  the  depository  of  the  sewerage.  Then 
it  should  be  abundantly  guarded,  so  that  the 
city  should  have  the  right,  either  with  or  with- 
out pay,  as  might  be  found  just  and  proper, 
and  as  it  might  be  the  intention  of  Congress  in 
making  this  grant. 

Mr.  WADE.  That  subject  was  under  con- 
sideration in  the  committee,  and  we  thought 
this  provision  sufficient: 

That  said  canal  or  sewer  sh.all  form  a  duct  or 
depository  for  the  sewers  of  Washington. 

We  supposed  that  in  this  general  manner 
the  grant  in  favor  of  the  city  was  larger  than 
it  would  be  by  anj^  words  we  could  put  upon 
it.  This  company  could  not  restrain  the  city 
under  this  provision,  as  we  believe,  from  mak- 
ing such  sev.'erage  into  the  canal,  and  in  such 
manner  and  form  as  they  thought  best  for  the 
purposes  of  sewerage.  \Ve  thought  that  it 
would  be  an  advantage  to  the  city  to  give  them 
the  general  power  to  empty  their  sewers  into  the 
canal,  without  prescribing  exactly  the  means, 
because  the  means  not  being  prescribed,  they 
can  take  such  means  and  in  such  way  as  they 
think  best.  That  was  the  opinion  of  the  com- 
mittee, and  we  thought  it  would  be  better  to 
leave  it  in  that  way  than  to  have  it  more  spe- 
cific on  that  subject.  I  will  state  here  in  regard 
to  the  sewerage  that  one  great  advantage  to  be 
gained  by  this  navigable  canal  will  be  that 
sewers  may  be  let  into  it  and  they  will  empty 
into  the  river.  The  engineers  in  this  citj'have 
heretofore  been  unable  to  find  a  way  in  Avhich 
sewerage  can  be  effective  into  the  river,  be- 
cause it  has  been  found  on  survey  that  between 
the  canal  and  the  river  there  is  a  rise  of  ground 
which  renders  it  extremely  difficult  to  make 
the  drainage  and  sewerage. 

Mr.  CLARK.  The  Senator  does  not  come 
quite  tQ  the  question  which  I  wish  to  present 


to  his  mind,  and  that  is,  whether  this  city  will 
have  the  right,  without  any  expense  paid  to 
this  company,  to  drain  into  the  canal. 

Mr.  CONNESS.  That  can  ])e  very  easily 
given. 

Mr.  CLARK.  The  Senator  from  California 
says  it  can  be  easily  given  ;  but  if  we  do  not  call 
attention  to  it  now  and  rhe  bill  passes  without 
any  provision  on  the  subject,  we  shall  have  all 
these  questions  hereafter.  It  is  very  true  it  Can 
be  easily  given,  and  that  is  one  of  the  things  I 
want  to  provide  for.  I  want  to  know  the  Sen- 
ator's idea  about  it,  and  what  is  intended  by  the 
bill,  so  that  we  may  amend  it  in  that  particular, 
if  it  shall  be  found  necessary. 

Mr.  WADE.  I  think  my.sclf  the  bill  is  better 
for  the  corporation  of  the  city  as  it  stands  than 
in  any  other  way.  It  is  to  be  without  any  ex- 
pense, and  the  canal  company  is  compelled  to 
allow  the  sewerage  in  there,  and  it  will  be  in 
their  own  interest,  too. 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
inquire  whether  the  committee  intended  that  it 
should  be  without  expense? 

Mr.  WADE.     Certainly. 

Mr.  CLARK.  Then  it  should  be  clearly 
expressed  in  the  bill. 

Mr.  AVADE.     It  is. 

Mr.  CLARK.     I  think  not.     It  reads  : 

That  said  canal  or  sewer  shall  form  a  duct  or  de- 
pository for  the  sewers  of  the  city  of  Washington. 

Mr.  CONNESS.  If  the  Senator  will  permit 
me,  by  adding  there  the  words,  "  and  the  cor- 
porate authorities  of  the  city  of  Washington 
shall  always  have  the  right,"  his  j^urpose  will 
be  accomplished. 

Mr.  CLARK.  This  would  give  the  right, 
but  the  question  of  expense  is  not  settled,  and 
you  might  have  that  coming  into  the  court. 

Mr.  WADE.  Rather  than  debate  that  mat- 
ter, I  will  add  the  words  "without  expense  to 
the  city." 

Mr.  CLARK.  I  have  not  the  least  doubt 
that  the  Senator  desires  to  do  everything  in 
regard  to  the  bill  that  can  be  done,  and  1  do 
not  wish  to  defeat  it.  I  desire  to  call  his  atten- 
tion to  it,  and  show  how  it  is  necessary  to  per- 
fect the  bill,  in  my  judgment,  and  show  him 
the  objections  that  I  have,  and  the  defects  in 
the  bill. 

Mr.  WADE.  I  certainly  have  no  desire  to 
have  any  insecurity  in  the  bill,  but  my  idea  of 
the  construction  of  the  bill  in  reference  to  that 
was  that  it  did  not  require  an  amendment  in 
that  particular;  but  perhaps  it  does,  and  if  it 
does  I  am  willing  to  insert  the  words  "without 
expense  to  the  city." 

Mr.  CLARK.  Here  we  are  granting  to  this 
corporation  very  large  corporate  powers,  and 
beside  that  we  are  granting  tliem  I  do  not  know 
how  much  property  in  the  way  of  the  canal  and 
bridges  ;  the  Senator  himself  does  not  seem  to 
know  ;  and  for  what  are  we  doing  it?  For  the 
purpose  of  clearing  out  this  canal  and  securing 
sewerage  and  a  depository  for  the  filth  of  the 
city.  Then  it  ought  to  be  made  entirely  clear 
when  we  pay  for  this  advance  by  granting  this 
property  that  we  have  not  got  to  pay  over 
again,  and  that  we  shall  always  have  this  privi- 
lege. I  only  desire  to  secure  what  the  Govern- 
ment and  the  public  should  have  for  these  large 
privileges,  in  thus  criticising  the  bill. 

That  brings  me  again  to  what  has  been  sug- 
gested by  some  other  Senator,  that  if  we  grant 
these  large  corporate  powers,  and  this  corpora- 
tion does  not  go  along  and  perfect  this  canal 
and  thus  render  a  fair  equivalent  to  the  public, 
and  \)nt  it  in  such  a  situation  as  that  it  shall 
secure  the  benefits  intended  by  it,  these  privi- 
leges and  this  property  should  revert  to  th^' 
public  or  to  the  United  States.*  They  might 
form  their  corporation  ;  they  might  take  up  the 
grant  and  the  property  under  this  bill,  and  then 
stop  ;  what  then?  There  is  no  provision  here 
that  they  shall  forfeit  anything.  They  may 
say,  "We  intend  to  go  on  by  and  by:"  but 
when  are  you  to  make  them  do  it?  What  is 
the  limit  here?     I  am  not  aware  of  any. 

Mr.  JOHNSON.  Is  there  no  limitation  on 
the  completion  of  the  work? 

Mr.  CLARK.     I  do  not  linow  but  there  may 
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be  some  limitation  in  regard  to  the  tinie  for 
commencing  the  work,  but  there  is  no  forfeit- 
ure if  thej'  Jo  not  fullill  it.  If  there  is  a  limita- 
tion, will  the  Senator  from  Ohio  point  me  to  it. 

Mr.  WADE.     No;  there  is  no  lluiitatlon. 

Mr.  JOHNSON.  Is  there  no  limitation 
about  the  beginning  of  the  work? 

Mr.  CLAliK.  Neither  the  beginning  nor 
end  nor  middle.  It  is  a  grant  of  this  property 
to  them  for  the  purpose  of  doing  this  thing, 
■without  the  survey  of  a  route,  without  specifi- 
cation of  the  time  when  they  shall  begin  or 
specification  of  the  time  when  they  shall  end 
or  ever  doing  it  at  all.  It  seems  to  me  all  these 
things  ought  to  be  provided  for.  I  am  ready 
to  aid  the  Senator  from  Ohio  in  perfecting  this 
bill,  if  I  can.  I  do  not  desire  to  throw  any 
obstruction  in  his  way  or  the  way  of  the  public 
in  getting  rid  of  this  nuisance.  Whether  this 
is  the  best  way  of  doing  it,  I  am  not  prepared 
to  say.  I  should  rather  hear  the  rej^ort  of  the 
engineers,  if  any  have  been  appointed  to  make 
a  survey,  as  to  what  they  think  best  in  regard 
to  it.  1  know  very  little  about  it  myself.  I 
only  desire  to  secure  to  the  public  a  fair  equiv- 
alent for  what  we  grant. 

Mr.  CONNESS.  The  object  of  the  resolu- 
tion that  passed  the  Senate,  as  I  understood  it 
when  it  passed,  and  the  board  of  engineers  ap- 
pointed under  it,  was  to  get  action  if  possible 
before  the  summer  mouths  in  reference  to  the 
foul  condition  of  this  canal.  I  do  not  know 
whether  the  action  now  being  taken  by  that 
board  of  engineers  will  give  us  that  result  this 
year.  If  it  can  result  in  that,  it  will  certainly 
prove  that  we  liave  taken  a  very  wise  step.  I 
doubt,  however,  whether  there  will  be  any  prac- 
tical results  arising  from  that  action  this  year. 

The  main  purpose  of  this  bill,  I  desire  to  say, 
seems  to  me  to  be  a  very  good  one,  that  of  so 
deepening  this  canal  as  to  make  it  a  thorough 
means  of  sewerage  to  this  city,  and  also  pass- 
ing a  stream  of  fresh  water  through  it;  but  it 
is  apparent  to  ray  mind,  from  what  has  been 
said  and  from  the  observations  I  have  made  of 
the  case  myself,  that  the  bill  will  have  to  be 
recommitted  and  reconsidered  before  it  is  in  a 
condition  to  be  passed.  I  believe  that  a  grant 
to  a  corporation  of  this  canal,  holding  them 
bound  to  a  strict  performance  of  the  conditions, 
is  really  the  wisest  disposition  that  can  be  made 
of  it.  The  control  of  the  canal,  as  it  has  ex- 
isted between  the  Congress  of  the  United  States 
and  the  corporate  authorities  of  the  city  of 
Washihgton  for  a  great  manj'  years,  has  evi- 
dently resulted  in  nothing  l)ut  neglect  and  the 
worst  of  the  conditions  that  follow  neglect.  If 
placed  in  the  hands  of  a  corporation,  under 
proper  restrictions  and  upon  proper  conditions, 
requiring  them  to  execute  what  will  be  neces- 
sary to  the  complete  estaldishmentand  carrying 
out  of  the  plan,  I  think  it  will  be  a  wise  meas- 
ure, indeed,  to  pass. 

As  to  the  question  raised  Ijy  the  Senator 
from  New  Hampshire  in  regard  to  private  and 
public  property,  I  do  not  see  anything  in  that. 
There  is  a  great  difference  between  private  and 
public  property.  Private  property  is  always 
subject  to  be  condemned  and  taken  for  public 
u.ses,  while  public  property  belonging  to  the 
United  States  is  always  devoted  to  public  uses, 
and  may  not  be  taken.  It  is  subject  to  grant, 
it  is  true,  but  it  is  already  devoted  to  public 
service  and  may  not  be  taken. 

But  there  is  an  additional  reason  why  care 
should  be  taken  in  regard  to  this  grant  that  is 
now  Ijcing  made.  You  are  granting  corporate 
rights  to  a  company  within  the  jurisdiction  of 
another  corporation — the  corporation  of  this 
city — and  the  Ijill  should  l)e  so  carefully  guarded 
as  to  give  riso  to  no  conflict  of  rights  or  privi- 
leges or  control  as  between  the  two  corpora- 
tions. The  city  should  always  have  the  right, 
without  let  or  hinderance,  and  at  the  same  time 
without  unnecessary  damage  or  interference 
with  this  corporation,  to  control  the  sewei'age, 
and  to  use  the  canal  to  that  end  and  for  that 
purpose.  That  is  not  clearly  expressed  in  the 
bill  as  it  now  stands.  It  appears  to  me  that  it 
should  be  recommitted  and  subjected  to  a  very 
careful  examination.     The  design  of  the  bill, 


r  think,  is  a  good  one,  and  I  should  like  to  see 
it  carried  out.  I  hesitate  to  make  a  motion  to 
recommit  because  the  bill  is  not  in  mj'  charge, 
but  I  think  that  would  be  the  best  plan,  to 
recommit  it  and  let  the  subject  be  fully  consid- 
ered. 

Mr.  WILLEY.  I  believe  myself  that  the 
bill  is  in  a  very  imperfect  form  ;  at  least  it 
might  be  made  more  explicit  in  many  parts, 
and  put  into  much  better  form.  In  regard  to 
the  object  contemplated  by  the  bill,  I  think 
there  can  be  but  one  opinion.  The  canal  in 
its  present  condition  is  a  very  great  nuisance, 
it  answers  no  good  purpose  whatever.  It  does 
not  accomplish  the  purpose  designed  by  making 
the  canal,  in  the  first  place,  so  far  as  the  trans- 
portation of  commerce  is  concerned,  and  the 
bringing  of  produce,  coal,  &c.,  into  the  city  for 
the  convenience  of  the  people ;  nor  does  it  an- 
swer the  purpose  of  sewerage  to  any  very  con- 
siderable extent ;  indeed,  no  just  jiurpose  of 
sewerage  at  all.  While  it  is  the  proper  recep- 
tacle of  the  city  sewerage,  it  does  not  cari-y  it 
away ;  it  remains  there ;  it  festers  there ;  and 
it  will  be  tjie  source  of  disease  and  pestilence 
unless  something  be  done.  So  far  as  I  am  con- 
cerned, I  think  that  something  ought  to  be 
done  with  this  canal,  and  that  speedily.  Here 
is  a  compfiny  which  proposes,  without  any  cost 
whatever  to  the  United  States,  to  build  a  canal 
from  the  Chesapeake  and  Ohio  canal  through 
the  city  of  Washington  to  the  Anacostia  river, 
making  it  ten  feet  deep,  obligating  themselves 
to  keep  it  perfectly  clear  of  all  sediment  and 
deposits  and  to  keep  the  tide  constantly  flow- 
ing through  it.  If  we  had  a  work  of  that  char- 
acter through  the  city,  it  would  evidently  pro- 
mote the  convenience  of  the  city  in  a  great 
many  ways,  and  the  health  of  the  city  by  afford- 
ing better  sewerage  than  it  now  has. 

Then  it  is  a  fact  which  has  recently  come  to 
my  knowledge,  and  which  surpi-ised  me  very 
much,  that  the  people  of  this  city  are  pretty 
much  indebted  for  their  coal  to  this  canal ;  but 
instead  of  having  it  extended  from  Georgetown 
into  the  city,  so  as  to  have  the  coal  deposited 
upon  the  streets  of  the  city,  in  a  convenient 
place,  it  has  to  be  unshipped  at  Georgetowli ; 
it  has  to  be  thrown  down  the  bank  and  brought 
down  in  boats  to  the  borders  of  the  city,  or 
hauled  by  wagons  into  the  city.  It  is  so  with 
any  other  article  of  commerce.  It  is  so  with 
flour  ;  it  is  so  with  bacon  ;  it  is  so  with  every- 
thing that  comes  down  the  Chesapeake  and  Ohio 
canal,  and  the  citizens  of  W^ashington  are  jjut 
to  great  additional  expense  for  the  want  of  the 
extension  of  this  work. 

As  to  the  form  of  the  bill  for  accomplishing 
the  purpose  we  have  in  view,  in  looking  over 
the  bill  last  night  I  made  divers  and  sundry 
amendments,  which  I  believe  would  meet 
every  one  of  the  objections  suggested  by  the 
honorable  Senator  from  New  Hampshire,  or 
at  least  they  are  designed  to  meet  them.  I 
myself,  however,  am  of  the  opinion — and  per- 
haps the  Senator  from  Ohio  will  agree  with  me 
— that  it  had  better  be  recommitted,  and  if  that 
meets  the  views  of  the  Senate,  we  can  then 
amend  the  bill  in  the  committee  in  such  form 
as  we  see  proper.  I  have  divers  and  sundry 
amendments  marked  upon  the  bill,  which  I  will 
mention  now,  unless  it  meets  the  view  of  the 
Senators  at  this  stage  to  have  the  bill  recom- 
mitted. 

Mr.  WADE.  If  the  Senator  has  got  his 
amendments  ready,  and  can  perfect  the  bill 
now,  it  had  better  be  done  now  ;  but  if  not,  it 
can  be  recommitted. 

Mr.  WILLEY.  I  have  my  amendments  ready. 

Mr.  WADE.    Very  well,  propose  them  then. 

Mr.  WILLEY.  There  is  an  amendment 
pending. 

The  PRESIDING  OFFICER.  The  first 
question  is  upon  the  amendment  reported  from 
the  Committee  on  the  District  of  Columbia,  to 
insert  a  new  section  as  section  twelve. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 

to  insert,  as  section  thirteen,  the  following: 

Sec.  1-3.  And  he  it  fiirtlier  ciinrlcd,  Tliiit  n.otlnng  iti 
this  act  contained  shall  be  held  or  deemed,  in  any 


manner  or  way,  to  injure  or  impair  any  public  or 
privatorights  or  interests,  or  in  any  manner  to  affect 
the  same  beyond  the  mere  transfer  of  the  rijrhts  of 
the  United  States  to  said  "District  of  Columbia 
Canal  and  Sewerage  Company." 

Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment by  inserting  after  the  word  "  private,"  in 
the  third  line,  the  words  "  or  corporate  ;"  so 
that  it  will  read : 

That  nothing  in  thj^  act  contained  shall  be  held  or 
deemed,  in  any  manner  or  way,  to  injure  or  impair 
any  public  or  private  or  corporate  rights  or  interests. 

The  amendment  to  thp  amendment  was 
agreed  to. 

The  amendment  as  amended  was  adopted. 

Mr.  VflLLEY.  In  the  twenty-second  and 
twenty-third  lines  of  the  first  section,  perhaps 
there  ought  to  be  a  little  verbal  amendment. 
It  now  reads : 

And  upon  its  franchises,  to  borrow  money,  to  nego- 
tiate loans  upon  their  franchises,  bonds,  mortgages, 
or  other  securities. 

I  move  to  strike  out  the  word  "its"  in  the 
twenty- second  line  and  to  insert  the  word 
"their,"  so  as  to  make  the  clause  correspond. 
We  should  have  it  either  singular  or  j^lural. 

Mr.  CLARK.  In  a  previous  part  of  the  sec- 
tion the  word  "  its' '  is  used,  and  perhaps  it  had 
better  be  changed  to  "its"  all  through  the 
section. 

Mr.  WILLEY.  Then  I  will  vary  my  motion 
and  move  to  strike  out  the  word  "  their' '  in  the 
twenty- third  line,  before  the  word  "  franchise," 
and  insert  the  word  "its." 

The  amendment  was  agreed  to. 

Mr.  WILLEY.  In  the  second  section,  after 
the  word  "branch,"  in  the  sixth  line,  I  move 
to  strike  out  the  words  "where  it  enters  the 
District  of  Columbia,  running  along  said  river 
to  its  junction  with  the  Potomac  river,  and  the 
Potomac  river  and,"  and  in  lieu  thereof  to 
insert : 

At  a  point  near  where  it  intersects  the  Potomac 
river,  thence  to  the  nearest  and  most  practicable  point 
of  intersection  with  the  present  old  canal  now  run- 
ning through  the  city  of  Washington,  and  thence  in, 
by,  and  wiih  the  said  old  canal  through  the  corporate 
limits  of  Washington,  and  thence  to. 

So  that  the  section  will  reaid : 

That  the  said  company  is  hereby  authorized  and 
empowered  to  survey,  locate,  lay  out,  construct,  op- 
erate and  use,  and  enjoy  a  continuous  line  of  canal 
and  sewer,  with  all  the  privileges  and  appurtenances 
thereof,  between  the  waters  of  the  Anacostia  river, 
commonly  known  as  the  Eastern  branch,  at  a  point 
near  where  it  intersects  the  Potomac  river,  thence  to 
the  nearest  and  mostpracticable  point  of  intersection 
with  the  present  old  canal  now  running  through  the 
city  of  AVashington,  and  thence  in,  by,  and  with  the 
said  old  canal  through  the  corporate  limits  of  the  city 
of  Wjishington,  and  thence  to  the  Chesapeake  and 
Ohio  canal,  at  or  near  the  city  of  Georgetown. 

The  amendment  was  agreed  to. 

Mr.  WILLEY.     In  the  twelfth  line  of  the 

second  section  I  move  to  strike  out  the  word 

that"  at  the  beginning  of  the  sentence,  and 


to  insert  the  word  "the ;"  so  that  it  wHl  read : 

The  said  canal  or  sewer  shall  form  a  duct  or  depos- 
itory for  the  sewers  of  the  city  of  Washington. 

The  PRESIDING  OFFICER.  Tha.t  is  a 
mere  verbal  amendment  and  will  be  considered 
as  adopted. 

Mr.  WILLEY.  I  call  the  attention  of  the 
Senator  from  Ohio  to  the  clause  in  the  second 
section  commencing  at  the  fourteenth  line, 
where  it  says,  "and  said  company  shall  have 
the  exclusive  right  to  use  said  canal  for  the 
purpose  of  conveying  freights  and  regulating 
the  passage  through  the  same  of  all  vessels, 
boats,  rafts  of  lumber,  and  crafts  of  all  kinds, 
capable  of  navigating  said  canal  and  sewer," 
and  ask  him  to  compare  it  with  the  eleventh 
section  on  page  9.  That  section  reads  as 
follows : 

That  said  canal  and  sewer,  when  completed,  shall 
forever  thereafter  be  esteemed  and  taken  to  bo  a 
public  highway  for  the  transportation  of  all  goods, 
commodities,  or  produce  of  every  kind  and  descrip- 
tion. 

It  seems  to  me  there  is  an  inconsistency  here. 
The  clause  in  the  second  section  gives  to  the 
company  "the  exclusive  right  to  use  said  canal 
for  the  purpose  of  conveying  freights  and  regu- 
lating the  passage  through  the  same."  The 
other  section  makes  it,  as  I  think  it  ought  to 
bo,  a  public  highway  fo.r  the  transportation  of 
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all  freights  that  anybody  may  bring  upon  it 
upon  the  payment  of  tolls  and  freights.  It 
strikes  me  tliat  this  clause  in  the  second  sec- 
tion which  I  have  just  read  after  the  word 
"Washington,"  in  the  fourteenth  line,  down 
to  and  including  the  word  "sewer,"  in  the 
eighteenth  line,  ought  to  be  stricken  out,  and 
I  make  that  suggestion  to  the  honorable  Senator. 
Mr.  WADE.  I  think  that  would  be  an  im- 
provement. There  does  seem  to  me  to  be  an 
inconsistency  between  the  two  sections. 

Mr.  WILLfiY.  Then  I  move  to  strike  out 
the  clause  commencing  in  the  fourteenth  line 
of  the  second  section  in  the  following  words: 

And  snid  company  thall  havo  the  exclusive  ri^ht 
to  UKo.«ai(l  canal  for  the  purpose  of  convoying  freierbts 
and  rcguliitiug  the  passage  through  the  same  of  all 
vessels,  boats,  rafts  of  lumber,  and  crafts  of  all  kinds, 
capable  of  navigating  said  canal  and  sower. 

The  amendment  was  agreed  to. 

Mr.  WILLEY.     I  propose  further  to  amend 

the  second  section  by  adding  at  the  end  of  it 

the  following  words: 

And  in  case  the  said  company  shall  fail  to  keep  said 
canal  and  sewer  In  such  repair,clearof  sedimentand 
deposits  as  aforesaid,  for  three  consecutive  months, 
the  franchise  hereby  granted  to  said  company  shall 
be  forfeited,  and  the  rights  and  privileges  hereby 
granted  shall  revert  to  the  United  States. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
West  Virginia  that  he  had  better  incorporate 
in  that  amendment  a  provision  that  they  shall 
commence  the  work  at  such  a  time  and  have 
it  finished  at  such  a  time,  so  that  we  shall  have 
only  one  provision  on  that  subject  in  the  bill. 
There  ought  to  be  a  ^irovision  that  they  shall 
commence  the  work  by  a  certain  time  and  have 
it  finished  by  such  a  time. 

Mr.  WILLEY.  I  have  no  objection  to  that, 
if  the  Senator  will  suggest  an  addition. 

Mr.  CLARK.  It  requires  a  little  time  to 
frame  an  amendment  of  that  kind  and  I  was 
just  turning  my  attention  to  it. 

Mr.  WILLEY.  With  the  leave  of  the  Sen- 
ate, I  will  withdraw  the  amendment  for  the 
present,  and  I  hope  the  Senator  will  perfect  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn. 

Mr.  CONNESS.  I  desire  to  call  the  atten- 
tion of  the  Senator  who  has  reported  this  bill 
to  the  twelfth  and  thirteenth  sections,  which 
appear  to  be  new  ones.  .  They  may  be  right  as 
they  stand,  but  they  appear  strange  to  my  mind. 
The  twelfth  section  is  in  these  words : 

Sec.  12.  Ayid  be  it  further  enacted.  That  in  order  to 
aid  the  said  "District  of  Columbia  Canal  and  Sewer- 
age Company"  in  fulfilling  the  objects  and  require- 
ments of  this  act,  that  all  the  right,  title,  property, 
interests,  and  estate,  in  law  or  equity,  of  the  United 
States  of,  in,  and  to  the  Washington  canal  and  the 
bridges  crossing  the  samo,  and  the  lands  upon  which 
said  canal,  bridges,  basins,  locks,  reservoirs,  docks, 
and  wharves  are  now  located,  occupied,  used,  and 
constructed,  be,  and  the  same  are  hereby,  vested  in 
the  said  "  District  of  Columbia  Canal  and  Sewerage 
Company,"  to  have  and  to  hold  the  same  for  the  use 
and  benefit  of  the  said  company. 

AVhy  convey  the  bridges  ?  You  are  required 
to  keep  them  open  as  public  easements  and 
highways,  and  why  convey  to  this  company  a 
property  in  them  ?  Wliy  not  let  the  property 
m  those  bridges  remain  where  it  now  is,  in  the 
public  ?  It  appears  to  me  to  be  a  very  ques- 
tionable matter  to  grant  to  a  company. 

Mr._  WADE.  I  suppose  the  riglit  to  the 
material  should  belong  to  the  company.  They 
are  obliged  by  the  bill  itself  to  keep  up  these 
bridges  across  the  roads  as  they  are  now ;  but 
it  was  really  designed  that  the  bridges  should 
pass  to  them,  for  they  are  useless  for  any  other 
purpose  than  to  be  used  for  the  company,  who 
are  conipelled  to  keep  them  up  for  the  public 
convenience. 

Mr.  CONNESS.  The  next  section  provides— 

That  nothing  in  this  act  contained  shall  be  held  or 
deemed,  in  any  manner  or  way,  to  injure  or  impair 
any  public  orprivate  or  corporate  rights  or  interests. 

The  question  is  whether  that  is  a  sufficient 
protection  against  an  exclusive  control  of  those 
bridges. 

Mr.  WADE.  Of  course  they  will  keep  the 
bridges  up  in  their  own  way.  They  are  to  be 
kept  up  for  the  public  convenience,  and  if  they 
should  fail  to  do  so,  of  course  they  will  be 
liable  for  any  damage  that  may  accrue  in  con- 
sequence. 


.  Mr.  SHERMAN.  I  will  ask  my  colleague 
what  section  of  the  bill  imposes  on  them  the 
duty  of  keeping  up  the  bridges  ? 

Mr.  "GRIMES.     The  seventh. 

Mr.  CONNESS.  _  The  control  over  the  tolls 
is  in  the  eighth  section,  but  that  refers  to  the 
canal,  I  presume. 

The  PRESIDING  OFFICER.  The  Senate, 
in  Committee  of  the  Whole,  have  adopted  the 
twelfth  section,  and  it  is  not  in  order  to  amend 
it  now.  It  can  be  amended  in  the  Senate, 
when  the  bill  is  reported  to  the  Senate. 

Mr.  WADE.  I  have  a  few  verbal  amend- 
ments that  I  wish  to  offer  to  perfect  the  bill 
before  it  passes  out  of  committee.  There  are 
some  verbal  alterations  necessary  in  the  names 
of  the  corporators  mentioned  in  the  first  sec- 
tion. .  The  name  "John  Van  Reswick,"  in  the 
third  line  of  the  first  section,  should  be  "John 
Van  Riswick." 

The  PRESIDING  OFFICER.  That  cor- 
rection will  be  made. 

Mr.  AVADE.  In  the  sixth  line  of  the  first 
section,  after  the  words  "New  Orleans,"  I 
move  to  insert  the  words  "  William  H.  Noble, 
of  Minnesota." 

The  amendment  was  agreed  to. 

Mr.  W^ADE.  In  the  seventh  line  of  the 
fii'st  section,  the  name  "Martin  H.  Cossell" 
should  be  "Martin  H.  Cassell." 

The  PRESIDING  OFE'ICER.  That  cor- 
rection will  be  made. 

Mr.  GRIMES.  The  argument  that  is  urged 
in  favor  of  the  pa-ssage  of  this  bill  is,  that  it  is 
necessary  that  something  should  be  adopted  as 
a  sanitarj'  measure.  I  should  like  to  know  from 
the  Senator  from  Ohio  how  soon  he  supposes 
this  canal  will  be  completed  under  the  provis- 
ions of  this  bill. 

Mr.  WADE.  I  suppose  I  can  answer  that. 
I  understand  the  gentlemen  who  have  charge 
of  this  work  to  say  that  if  they  get  the  right  to 
do  this  work,  they  are  willing  to  bind  them- 
selves— and  perhaps  we  had  better  make  them 
bind  themselves — that  within  three  weeks  after 
we  pass  the  bill  they  will  put  a  current  of 
water  through  the  canal  that  will  answer  all 
the  sanitary  purposes.  They  say  they  will  fill 
it  with  fresh  water  from  the  upper  Potomac 
within  three  weeks  after  the  passage  of  the 
bill,  and  then  they  intend  in  another  season  to 
complete  the  work.  They  do  not  expect  to  do 
it  short  of  that.  I  am  willing  to  insert  a  pro- 
vision in  the  bill  binding  them  to  do  that  within 
that  time.  They  will  do  immediately  what  we 
want  done  for  sanitary  purposes ;  they  will  fill 
the  canal  with  a  current  of  fresh  water  right 
away. 

Mr.  GRIMES.  I  have  no  doubt  the  gentle- 
men who  are  seeking  this  charter  will  make 
very  fair  promises;  but  the  question  is,  not 
what  do  they  promise  now,  Imt  what  does  the 
bill  require  them  to  do.  By  reference  to  the 
tenth  section  of  the  bill  it  will  be  seen  that  it 
provides : 

That  the  said  company  shall,  as  soon  as  practicable 
after  the  passage  of  this  act,  commence  work  upon 
said  canal — 

They  of  course  being  the  parties  to  deter- 
mine whether  it  is  practicable  to  commence  at 
once  or  not — 

and  shall,  within  eight  months  after  said  company 
shall  havo  acquired  by  condemnation  or  purchase 
the  right  of  way  for  said  canal,  fully  complete  the 
same. 

They  arc  required  to  complete  it  within  eight, 
months  after  they  have  condemned  the  last 
portion  of  the  property;  but  it  is  left  entirely 
within  their  own  control  to  determine  whether 
they  will  condemn  that  joroperty  this  year,  or 
fifteen  years  hence. 

Now,  I  desire  to  call  the  attention  of  the 
Senate  to  tlie  si.xth  section.  It  will  be  ob- 
served that  according  to  this  section  there  is 
no  limitation  whatever  upon  the  amount  of 
real  estate  or  other  property  that  this  company  ■ 
is  authorized  to  own.  Just  as  much  as  the 
company  themselves  deem  necessary  they  are 
entitled  to  hold,  neither  more  nor  less.  Is  the 
Senate  prepared  to  intrust  such  an  authority 


as  that  to  this  corporation?     This  section  pro- 
vides— 

That  said  company  is  hereby  authorized  and  em- 
powered to  purchase,  lease,  receive,  and  hold  real 
estate,  and  any  other  property  which  shall  be  deemed 
necessary  for  the  use  of  said  company. 

Who  deems  it  necessary?  The  corporation. 
There  is  no  limitation  whatever  upon  it. 

Mr.  WILLEY.     I  have  got  a  limitation  here. 

Mr.  GRIMES.  I  am  happy  to  hear  the 
Senator  from  W^cst  Virginia  say  that  he  has 
got  a  limitation  upon  that ;  but  it  strikes  me 
that  these  amendments  had  better  be  all  done 
in  committee. 

There  is  another  question  which  I  wish  the 
committee  would  investigate  if  the  bill  should 
be  recommitted,  and  that  is,  whether  it  is 
proper  or  not  for  us  to  legislate  at  all  on  this 
subject,  unless  there  shall  first  be  some  under- 
standing reached  with  the  city  of  Washington 
in  regard  to  it.  According  to  my  recollection — 
I  am  not  fresh  in  my  reading  of  the  history  of 
the  transaction  in  connection  with  this  canal; 
I  once  examined  it,  and  I  should  like  to  be 
al)le  to  refresh  my  recollection  on  that  sub- 
ject— when  Maryland  was  about  to  construct 
the  Cumberland  canal,  the  capitalists  of  Alex- 
andria proposed  to  unite  with  the  State  of 
Maryland,  and  have  the  terminus  of  the  canal 
at  Alexandria.  That  stimulated  the  people  of 
AVashington  to  attempt  to  have  aterminus  here, 
and  in  order  to  accomplish  that  purpose  they 
embarked  the  credit  of  the  city  to  a  large 
amount — ultimately  I  think  it  reached  the 
amount  of  $5,000,000,  and  issued  bonds  for 
it,  which  were  sold  to  certain  Holland  capi- 
talists. The  interest  on  those  bonds  was  not 
paid,  or  the  principal  was  not  paid  at  any  rate, 
when  they  matured.  The  Holland  capitalists 
threatened  to  foreclose  on  the  city  and  sell  it 
out,  and  General  Jackson,  who  was  then  Pres- 
ident, sent  down  a  message  to  Congress,  rec- 
ommending that  Congress  should  assume  the 
payment  of  that  debt ;  and  I  believe  Congress 
did  pay  that  debt ;  but  the  United  States  never 
acquired  any  title  to  the  canal.  The  title, 
therefore,  still  rests  in  the  city. 

Now,  is  it  not  advisable,  if  we  are  going  to 
create  such  a  corporation  as  this,  right  in  the 
city,  a  corporation  that  is  to  have  such  a  poten- 
tial influence  in  the  city  in  regard  to  sanitary 
measures,  that  there  should  be  some  perfect 
understanding  between  the  corporation  that  we 
propose  to  create  and  the  city  authorities  on 
the  subject?  I  do  not  understand  that  the- city 
authorities  have  been  consulted  or  that  they 
have  given  their  assent.  I  understand  that  this 
bill  proceeds  on  the  idea  that  this  canal  belongs 
to  the  Government  of  the  United  States,  and 
not  to  the  government  of  the  city  of  Washing- 
ton. 

Mr.  WADE.  No,  I  do  not  proceed  upon 
that  ground.  I  believe  it  does  substantially  be- 
long to  the  Government,  inasmuch  as,  from  all 
the  investigation  I  have  been  able  to  make,  the 
Government  has  paid  all  the  money  for  con- 
structing it;  but  the  legal  title  I  suppose  to  be 
vested  in  the  city.  The  bill  proceeds  upon  the 
ground  that  if  the  city  own  it  in  whole  or  in 
part  or  have  any  interest  in  it,  this  corporation 
must  acquire  that  right  either  by  agreement 
with  the  city,  or  by  the  other  mode  of  condem- 
nation. 

Mr.  GRIMES.  I  do  not  understand  that  the 
Senator  controverts  my  proposition  that  the 
legal  title  is  in  the  city  of  Washington.  I  know 
that  when  those  bonds  fell  due,  and  the  city 
government  could  not  pay  them,  we  stepped  in 
and  paid  them,  but  we  did  not  thereby  acquire 
any  title.  That  was  a  mere  gii't  to  the  govern- 
ment of  the  city  of  Washing'ton.  If  the  legal 
title  is  in  the  city  of  Washington,  it  seems  to 
me  there  ought  to  be  some  conference  or  some 
acquiescence  on  the  part  of  the  city  of  AVash- 
ington  before  we  undertake  to  legislate  this 
property  out  of  their  hands  entirely.  It  is  a 
matter  of  a  good  deal  of  moment ;  it  )nay  be 
of  infinite  moment.  If  it  be  so  necessary  as 
is  alleged,  I  trust  that  there  will  be  perfect 
drainage,  and  that  perfect  drainage  can  only  be 
secured  by  means  of  this  canal.     I  trust  this  bill 
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will  be  recommitted.  The  amendments  which 
the  Senator  has  on  his  desk,  and  which  he  pro- 
poses to  offer,  I  have  no  doubt  are  properly 
matured  now,  but  we  can  better  consider  them 
if  they  are  presented  to  us  in  the  bill  as  re- 
ported by  the  committee  than  when  they  are 
simplvread  from  manuscript  at  the  Secretary's 
desk." 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  motion  ? 

Mr.  GRIMES.  Yes,  sir,  I  make  the  motion 
that  the  bill  be  recommitted  to  the  Committee 
on  the  District  of  Columbia. 

Mr.  WILLEY.  I  have  no  objection  to  that 
motion,  but  I  will  say  while  I  am  up,  in  answer 
to  the  Senator,  tlia't  by  the  act  of  Congress  of 
1832,  all  the  right,  title,  and  interest  of  the 
United  States  in  and  to  this  canal  were  trans- 
ferred to  the  mayor  and  tlie  corporate  author- 
ities of  the  city  of  Washington,  but  upon  the 
express  condition  that  they  should  make  the 
canal  so  many  feet  deep,  eight  or  ten,  I  forget 
which,  and  that  they  should  constantly  keep  it 
in  repair  and  clear  of  all  sediment,  &c.,  and 
in  operation.  Whether  they  have  complied 
with  that  condition  or  not,  I  suppose  the  Sen- 
ator from  Iowa  can  very  well  judge. 

Mr.  GRIMES.     But  there  was  no  forfeiture. 

Ml-.  WILLEY.  No  forfeiture  has  been  de- 
clared by  any  judicial  tribunal.  That  is  ex- 
actly the  way  it  stands  at  this  time.  What 
right  the  United  States  by  that  act  of  Con- 
gress did  really  transfer  to  the  corporate  au- 
thorities of  Washington  city  is  not  very  clear 
from  previous  legislation  on  the  subject. 

Mr.  MORRILL.  I  do  not  object  to  the  re- 
committal of  this  bill.  I  have  not  paid  much 
attention  to  the  details  of  the  bill  at  any  time, 
but  I  know  something  of  the  history  of  this 
canal.  That  this  enterprise  would  accomplish 
what  is  so  much  desired  by  the  city,  I  am  quite 
persuaded.  This  canal  is  indispensable  to  the 
proper  sewerage  of  the  city;  but  instead  of  its 
answering  that  purpose  now  and  in  the  past,  it 
has  been,  as  the  Senator  from  West  Virginia 
has  well  said,  a  nuisance  ;  it  has  answered  no 
purpose.  I  am  satisfied  that  if  you  connect 
with  the  general  oljject  of  sewerage  the  enter- 
prise of  commerce,  you  will  always  have  con- 
nected with  that  of  sewerage  aji  active  princi- 
ple which  will  keep  the  sewerage  in  a  condition 
to  make  it  effective.  Therefore  I  am  in  favor 
of  combining  the  two  things,  and  I  believe  it  is 
practicable ;  I  believe  it  is  the  best  measure, 
all  things  considered,  that  I  have  yet  seen. 

Now,  as  to  this  question  of  who  owns  the 
canal,  judging  from  the  use  that  has  been  made 
of  it,  I  should  think  nobody  owned  it.  Nobody 
has  seemed  to  claim,  ownership  over  it,  and 
nobody  seems  to  have  exercised  much  owner- 
ship over  it.  I  have  no  doubt  the  equitable 
interests  of  the  Government  in  it  are  vastly 
Buperlor  to  the  interests  of  any  other  party.  I 
do  not  understand  that  the  city  undertakes  to 
exercise  jui-isdiction  over  it  as  against  the  Gov- 
ernment, and,  in  iact,  in  repeated  and  numerous 
instances,  they  have  declined  to  exercise  any 
jurisdiction  over  it,  saying  that  it  was  within  the 
power  of  the  General  Government.  There  is 
a  bill  now  on  our  tables,  introduced  in  the  other 
House,  contemplating  an  improvement  of  this 
canal,  upon  the  principle  that  it  is  chiefly  the 
interest  of  the  Government  to  make  this  im- 
provement, and  I  believe  it  proposes  to  appro- 
priate four  or  five  hundred  thousand  dollars  on 
the  part  of  the  Government  for  the  improve- 
ment of  this  canal.  I  therefore  desire  to  say, 
before  the  l)ill  is  recommitted,  that  I  am  in  favor 
of  the  general  objects  of  the  bill,  and  believe 
that  it  can  be  best  accomplished  in  connection 
with  some  active  enterprise,  such  as  is  conteni- 
plaied  by  the  corporators  iu  this  bill. 

ThePRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Iowa  to 
recommit  the  bill  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

The  motion  was  agreed  to. 

CLERK  OF  DISTRICT  SUPREME  COURT. 

On  motion  of  Mr.  MORRILL,  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 


sider the  bill  (S.  No.  43)  to  prescribe  the  mode 
of  settling  the  accounts  ot  the  clerk  of  the 
supreme  court  of  the  District  of  Columbit:>  It 
provides  that  the  clerk  of  the  supreme  court  of 
the  District  of  Columbia  shall  jjay  into  the 
Treasury  of  the  United  States  all  the  earnings 
of  his  office,  over  and  above  the  necessary 
cxr)enses  and  his  own  compensation.  His  ac- 
counts of  the  earnings  and  expenses  are  to  be 
adjusted  by  the  regular  auditor  of  the  court,  or 
by  a  special  auditor  to  be  appointed  by  the 
court  for  the  purjoose,  within  thirty  days  after 
the  1st  day  of  January  and  July,  every  year; 
and  the  auditor  is  immediately  to  report  his 
adjustment  to  the  court,  with  such  exceptions 
thereto  as  the  clerk  shall,  within  four  days  after 
the  adjustment  reported,  take  and  file  with  the 
auditor.  The  court  is  to  pronounce  such  decree 
upon  the  report  and  exceptions  as  may  seem  to 
it  equitable  and  just;  and  the  decree  is  to  be 
final,  and  be  binding  upon  the  United  States 
and  the  clerk.  If,  upon  such  account,  a  balance 
be  found  due  from  the  clerk  to  the  United 
States,  the  court  is  to  order  payment  by  the 
clerk  into  the  Treasury,  and  enforce  its  order 
by  execution,  process  of  contempt,  or  other- 
wise ;  and,  if  the  clerk  refuse  to  pay  the  money, 
remove  him  from  office.  If  a  balance  be  found 
due  from  the  United  States  to  the  clerk,  it  is  to 
be  paid  upon  presenting  to  the  Treasurer  a  copy 
of  the  decree,  duly  certified.  The  clerk  as  in 
other  cases  of  judgments  to  which  the  United 
States  is  a  party  is  to  furnish  the  Solicitor  of  the 
Treasury  a  copy  of  the  decree  immediately  after 
it  is  pronounced. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrcissed  for  a  third 
reading,  read  the  third  time,  and  passed. 

SETTLEMENT  OF  TREASURY  BALANCES. 

Mr.  GUTHRIE.  I  move  to  take  up  Senate 
bill  No.  158. 

Mr.  MORRILL.  I  do  not  like  to  interpose, 
and  if  the  bill  of  the  honorable  Senator  will 
take  no  time  I  will  not  object,  but  this  day  was 
assigned  for  the  consideration  of  District  busi- 
hgss 

Mr.  GUTHRIE.  I  think  it  will  not  take 
any  time. 

Mr.  MORRILL.  I  will  not  object,  with  the 
understanding  that  it  will  take  no  time. 

The  motion  was  agreed  to;  and  the  bill  (S. 
No.  158)  to  facilitate  the  settlement  of  the  ac- 
counts of  the  Treasurer  of  the  United  States,  and 
to  secure  certain  moneys  to  the  people  of  the 
United  States,  or  to  the  persons  to  whom  they 
are  due,  and  who  are  entitled  to  receive  the 
same,  was  read  the  second  time  as  in  Commit- 
tee of  the  Whole. 

It  provides  that  all  amounts  of  moneys  that 
are  represented  by  certificates,  drafts,  or 
checks,  issued  by  the  Treasurer  of  the  United 
States,  or  by  any  disbursing  officer  of  any 
Dejiartment  of  the  Government  of  the  United 
States,  upon  the  Treasurer  or  any  Assistant 
Treasurer,  or  designated  depositary  of  the  Uni- 
ted States,  or  upon  any  national  bank  desig- 
nated as  a  depository  of  the  United  States, 
and  which  shall  be  represented  on  the  books 
of  either  such  offices  as  standing  to  the  credit 
of  any  disbursing  officer,  and  bearing  date 
prior  to  July  1,  1863,  and  which  were  issued 
to  facilitate  the  payment  of  warrants,  or  for 
any  other  purpose  in  liquidation  of  a  debt  due 
from  the  United  States,  which  may  remain 
outstanding  on  the  1st  of  July,  1866,  shall  be 
deposited  by  the  Treasurer  of  the  United 
States,  to  be  covered  into  the  Treasury  by 
warrant,  and  to  be  carried  to  the  credit  of  the 
parties  in  whose  favor  such  certificates,  drafts, 
or  checks  were  respectively  issued,  or  to  the 
persons  who  are  entitled  to  receive  pay  there- 
for, and  into  an  appropriation  account,  to  be 
denominated  "outstanding  liabilities." 

The  certificate  of  the  Register  of  the  Treasury, 
stating  that  the  amount  of  any  draft  issued  by 
the  Treasurer  of  the  United  States  to  facilitate 
the  payment  of  a  warrant  directed  to  him  for 
payment,  and  which  may  have  so  remained 
outstanding  and  unpaid  for  three  years  or  more, 
and  which  shall  have  been  thus  deposited  and 


covered  into  the  Treasury,  is  authorized  to  be, 
when  attached  to  any  such  warrant,  a  sufficient 
voucher  in  satisfaction  of  any  such  warrant  or 
part  of  any  warrant,  the  same  as  if  the  drafts 
correctly  indorsed  and  fully  satisfied  were  at- 
tached to  such  warrant  or  part  of  warrant.  And 
all  such  moneys  arfe  to  remain  as  a  permanent 
appropriation  for  the  redemption  and  payment 
of  all  such  outstanding  and  unpaid  certificates, 
drafts,  and  checks. 

The  payee,  or  the  bona  fide  holder  of  any 
such  draft  or  check,  the  amount  of  which  has 
been  so  deposited  and  covered  into  the  Treas-r 
ury,  on  presenting  it  to  the  proper  officer  of 
the  Treasury,  is  to  be  entitled  to  have  it  paid 
by  the  settlement  of  an  account  and  the  issuing 
of  a  warrant  in  his  favor,  according  to  the  prac-* 
tice  in  other  cases  of  authorized  and  liquidated 
claims  against  the  United  States. 

At  the  termination  of  every  fiscal  year,  after 
this  act  begins  to  operate,  its  provisions  are  to 
apply  to  all  similar  certificates,  drafts,  and 
checks  which  shall  then  have  for  three  years 
or  more  remained  outstanding,  unsatisfied,  and 
unpaid,  and  to  all  disbursing  officers'  accounts 
that  shall  have  so  remained  unchanged. 

The  amounts,  except  such  as  are  provided 
for  in  the  first  section  of  this  bill,  of  the  ac- 
counts of  every  kind  of  disbursing  officer  of  the 
Government  of  the  United  States  which  have 
remained  unchanged  or  which  shall  not  have 
been  increased  by  any  new  deposit  thereto,  nor 
decreased  by  drafts  drawn  thereon,  for  the  space 
of  three  years,  are  in  like  manner  to  be  covered 
into  the  Treasury,  to  the  proper  appropriation 
to  which  they  may  belong,  and  the  amounts, 
on  the  certificate  of  the  Treasurer  of  the  United 
States  that  such  amount  has  been  deposited  in 
the  Treasury,  are  to  be  credited  by  the  proper 
accounting  officer  of  the  Treasury  on  the  books 
of  the  Treasury  Department,  to  the  officer  in 
whose  name  it  had  stood  on  the  books  of  any 
agency  of  the  Treasury,  if  it  shall  be  made  to 
appear  that  he  is  entitled  to  such  credit. 

For  the  purpose  of  giving  force  and  effect  to 
the  full  intent  and  meaning  of  this  act,  it  is  to 
be  the  duty  of  the  Treasurer,  and  of  all  Assistant 
Treasurers,  and  of  all  designated  depositaries 
of  the  United  States,  and  of  the  cashiers  of  all 
national  banks  designated  as  such  depositories, 
to  report  to  the  Secretary  of  the  Treasury,  at  the 
close  of  business  on  the  30th  of  June  next,  and 
in  like  manner  at  the  close  of  business  (m  every 
30th  day  of  June  thereafter,  the  condition  of 
every  such  account  so  standing  on  the  books  of 
their  respective  offices,  stating  the  name  of  each 
depositor,  respectively,  ■\vitli  his  official  desig- 
nation, the  total  amount  so  remaining  on  de- 
posit to  his  credit,  and  the  dates,  respectively, 
of  the  last  credit  and  the  last  debit  made  to  each 
of  such  accounts,  respectively.  And  it  is  to  be 
the  duty  of  every  and  each  disbursing  officer  in 
any  and  every  department  of  the  Government 
of  the  United  States  to  make  a  like  return  of 
all  checks  issued  by  such  officer,  and  which 
may  then  have  been  outstanding  and  unpaid 
for  three  years  and  more,  stating  fully  in  sueh 
report  the  name  of  the  payee,  for  what  purpose 
given,  the  office  on  which  drawn,  the  number 
of  the  voucher  received  therefor,  and  the  date, 
number,  and  amount  for  which  it  was  drawn, 
and,  when  known,  the  residence  of  the  payee. 

Mr.  GUTHRIE.  This  is  a  very  necessary 
and  proper  bill.  The  chairman  of  the  Com- 
mittee on  Finance  requested  me  to  take  it  up 
and  see  General  Spinner  about  it.  I  took  it 
up  and  had  it  examined  by  the  experts  in  the 
office,  and  they  believe  it  is  exactly  right.  I 
found  a  difficulty  of  the  same  kind  about  bal- 
ances while  I  was  in  the  Treasury.  The  last 
act  passed  by  Congress  authorizing  the  settle- 
ment of  balances  was  in  1837,  and  it  was  so 
construed  as  not  to  be  continuing,  looking  for- 
ward to  future  balances,  but  only  to  those  that 
had  already  accrued.  This  bill  keeps  this 
money  under  the  control  of  the  Government 
to  settle  the  claims  for  which  it  was  issued,  but- 
it  brings  it  into  a  separate  account,  so  that  the 
particular  accounts  of  the  officers  can  be  closed. 
These  balances  arise  from  accident  and  mis- 
fortune, and  sometimes  it  takes  a  long  time  to 
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settle  them,  and  sometimes  the}'  are  for  pretty 
considerable  amounts.  Very  often  they  are 
very  small  ;  but  sometimes  they  amount  to  five 
hundred  and  one  thousand  dollars.  It  is  very 
easy  to  bring  them  into  the  Treasury  by  a  war- 
rant and  carry  them  to  this  account  where  they 
stand,  and  the  particular  officergetshis  account 
closed.  I  recommend  very  decidedly  the  pas- 
sago  of  the  bill. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

WASHINGTON  COUNTY  LEVY  COURT. 

On  motion  of  Mr.  MORRILL,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  190)  enlarging  the 
powers  of  the  levy  court  of  the  county  of 
Washington,  in  the  District  of  Columbia. 

Mr.  MORRILL.  The  Committee  on  the 
District  of  Columbia  have  reported  the  bill 
with  an  amendment  striking  out  all  after  the 
enacting  clause  in  the  original  bill  and  inserting 
a  substitute,  and  I  suggest  that  the  amendment 
only  be  read. 

The  PRESIDING  OFFICER.  The  reading 
of  the-original  bill  will  be  dispensed  with,  and 
the  amendment  reported  by  the  committee  only 
will  be  read,  if  there  be  no  objection. 

The  Secretary  read  the  amendment,  as  fol- 
lows : 

That  the  levy  coui-t  of  the  county  ofWasbington, 
in  the  District  of  Columbia,  is  hereby  empowered  to 
dechire  and  locate  as  public  highways  such  roads 
known  and  used  as  military  roiids  in  said  district 
durins;  the  rebellion  as  said  court  may  deem  ad- 
visable: Provided,  That  the  damaijes  which  the 
owners  of  the  land  over  which  said  roads  pass  shall 
sustain  by  reason  of  said  roads  being  declared  public 
hishways  shall  bo  assessed  as  provided  for  in  section 
three  of  the  act  of  Congress  approved  July  1,  1812, 
entitled  "An  act  conferring  certain  powers  on  the 
levy  court  for  the  county  of  "VVashingtou,  in  the 
District  of  Columbia." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended ;  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engiossed  for  a 
third  reading,  was  read  the  third  time,  and 
passed.  ,iin,'.i,'. 

women's  hospital  association.- 

On  motion  of  Mr.  MORRILL,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  167)  to  incorporate 
the  Women's  Hospital  Association  of  the  Dis- 
trict of  Columbia.  It  proposes  to  constitute 
Mrs.  Adelaide  J.  Brown,  Mrs.  Jane  L.  Smith, 
Mrs.  Harriet  M.  Blanckard,  Mrs.  Maria  M. 
Carter,  Mrs.  Jane  P'arnham,  Mrs.  Hannah  J. 
Gillette,  Mrs.  Mary  W.  Kelly,  Mrs.  Kathleen 
Carlisle,  Mrs.  Sarah  C.  Jones,  Mrs.  Mary  K. 
Lewis,  Mrs.  Elmira  \N .  Powell,  and  Mrs. 
Elizabeth  Sampson,  and  their  successors  duly 
chosen,  a  body  corporate  in  the  District  of 
Columbia,  with  the  usual  powers  of  a  cor- 
poration. The  object  of  the  association  is  to 
found  in  the  city  of  Washington  a  hospital  and 
dispensary  for  the  treatment  of  diseases  pecu- 
liar to  women,  in  which  those  unable  to  pay 
therefor  shall  be  furnished  with  medicine  and 
medical  attendance  gratuitously. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

evidence  of  MARraAGES. 

On  motion  of  Mr.  MORRILL,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  185)  to  preserve  evi- 
dence of  marriages  in  the  District  of  Columbia. 
It  provides  that  every  minister  of  the  gospel, 
appointed  or  ordained  according  to  the  rites 
and  ceremonies  of' his  church,  maybe  licensed 
to  solemnize  and  attest  marriages  in  the  Dis- 
trict of  Columbia. 

The  license  is  to  be  issued  by  the  clerk  of  the 
supreme  court  of  the  District,  under  the  seal 
Qf  the  court,  in  the  following  form: 

3*0  any  person  capahle  of  solemnhino  and  attesting 

marriages  in  the  District  of  Columbia  : 

You  are  hereby  licensed  to  solemnize  and  witness 

a  marriage  between and ,  if 

you  find  that  there  is  no  lawful  impediment  thereto  ; 
and  having  so  done,  you  are  commanded  to  appear 


in  the  clerk's  office  of  the  supremo  court  of  the  Dis- 
trictof  Columbia withoutdelay, and  certify  the  same. 

,  Clerk. 

The  clerk  is  to  provide  a  book  of  his  office, 
consisting  of  licenses  printed  in  blank,  one  of 
which  he  is  to  lill  up  with  the  names  of  the 
parties  for  whose  marriage  any  license  is  issued ; 
and  beneath  it  is  to  be  printed  a  certificate,  to 
be  made  by  the  person  attesting  the  marriage, 
in  the  following  form  : 

I  certify  that  on  the day  of .eighteen  hun- 
dred and ,  1  witnessed  the  union,  in  due  and 

legal  form,  of  the  parties  aforesaid. 


Minister  of  - 


The  clerk's  fee  for  issuing  the  license,  filling 
up  the  blank,  receiving  the  certificate,  and  in- 
dexing the  same,  is  to  be  one  dollar;  and  for 
each  copy  of  the  license  and  certificate  of  sol- 
emnization, and  verifying  it  by  his  signature 
and  the  seal  of  the  court,  his  fee  is  to  be  one 
dollar ;  and  every  such  copy  is  to  be  conclu- 
sive evidence  of  the  facts  it  contains. 

The  Committee  on  the  District  of  Columbia 
reported  the  bill  with  an  amendment,  to  add 
the  following  as  an  additional  section : 

Sec.  6.  And  be  it  further  enacted,  That  if  any  minis- 
ter or  other  person,  not  licensed  as  aforesaid  to  sol- 
emnize marriages,  joins  any  persons  in  marriage,  he 
shall  be  punished  by  confinement  in  the  penitentiary 
for  a  term  not  exceeding  five  years,  or  by  fine  not 
exceeding  ifl.OOO. 

Mr.  JOHNSON.  The  effect  of  a  marriage 
without  a  license  has  been  recently  discussed 
in  the  Supreme  Court,  and  is  not  yet  decided. 
It  is  a  doubtful  matter  with  the  profession — I 
speak  more  particularly  of  the  profession  in 
Maryland  and  the  courts  in  Maryland — whether 
a  marriage  solemnized  by  a  clergyman  without 
a  license  is  void  because  of  the  want  of  license. 
I  rose  for  the  purpose  of  asking  whether  there 
is  in  this  bill  any  j^rovision  that  the  marriage 
is  to  be  a  valid  one  or  is  to  be  an  invalid  one 
if  there  is  not  a  license. 

Mr.  MORRILL.  No,  sir;  there  is  no  pro- 
vision touching  that  particular  subject  at  all. 
It  is  left  entirely  as  the  law  now  provides. 

Mr.  JOHNSON.  Then  I  suggest  to  my 
friend  that  perhaps  it  would  be  advisable  that 
a  provision  should  be  made  on  that  subject, 
because  it  is  a  matter  of  very  grave  doubt,  and 
it  is  a  question  that  ought  not  to  be  left  in 
doubt.  The  general  rule,  as  the  Senate  are 
aware,  is,  that  any  contract  made  contrary  to 
the  policy  of  the  law  is  void.  Whether  a  mar- 
riage contract  falls  within  that  rule  is  a  ques- 
tion upon  which  there  are  differences  of  .opin- 
ion ;  but  I  suggest  to  my  friend,  the  chairman 
of  the  committee,  whether  it  would  not  be  ad- 
visable to  clear  a'way  that  doubt  in  this  bill.  I 
will  not  move  an  amendment  myself.  Let  it 
be  passed  by -now  and  it  may  be  thought  of 
hereafter.  I  will  vote  for  the  amendment  re- 
ported by  the  committee  because  that  amend- 
ment is  clearly  right.  The  minister  in  such  a 
case  ought  to  be  punished. 

Tbe  amendment  was  agreed  to. 
The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  third  time,  and 
passed. 

national  safe  deposit  company. 

On  motion  of  Mr.  MORRILL,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  177)  to  incorporate 
the  National  Safe  Deposit  Company,  of  Wash- 
ington, in  the  Disti-ict  of  Columbia.  It  proposes 
to  declare  A.  R.  Shepherd,  AVilliam  S.  Hunting- 
ton,S.P.  Brown,  G.W.  Riggs,  Nathaniel  Wilson, 
G.  H.  Plant,  together  with  the  subscribers  to  the 
stock  of  the  association  and  their  successors  and 
assigns,  abodypolitic  and  corporate,  by  thename 
and  style  of  the  National  Safe  Deposit  Company 
of  Washington,  with  the  usual  powers  of  a  cor- 
poration. The  capital  stock  is  not  to  exceed 
$200,000,  divided  into  two  thousand  shares  of 
$100  each  ;  and  the  company  are  authorized 
to  receive  and  keep  on  deposit  all  such  valu- 
ables, gold,  silver,  or  paper  money,  bullion, 
precious  metals,  jewels,  plate,  certificates  of 
stock,  or  evidence  of  indebtedness,  deeds  or 


muniments  of  title,  or  other  valuable  papera 
of  any  kind,  or  any  other  article  or  thing  what- 
soever, as  may  be  left  or  deposited  for  safe 
keeping  with  them,  and  be  entitled  to  charge 
such  commissions  or  compensation  therefor  as 
may  be  agreed  upon,  and  for  their  complete 
preservation  and  safe  keeping  are  to  construct, 
erect,  lease,  or  purchase  such  fire-proof  and 
burglar-proof  building  or  buildings,  vaults, 
iron  or  composition  safes,  or  other  means 
which  may  become  necessary,  and  generally 
to  transact  and  perform  all  the  business  relat- 
ing to  such  deposit  and  safe  keeping  or  preser- 
vation of  all  such  articles  or  valuables  as  may 
be  deposited  with  them,  and  also  to  invest  the 
capital  or  funds  of  the  company,  or  such  money 
or  funds  as  may  be  deposited  with  them  for 
that  purpose,  from  time  to  time,  in  the  public 
funds  of  the  United  States,  or  in  any  stock  or 
property  whatsoever,  and  to  dispose  of  the 
stocks,  money,  and  property  in  such  manner 
(not  contrary  to  law)  as  to  them  shall  appear 
most  advantageous  to  the  company. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

message  from  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bill  and  joint  resolution  of  the 
Senate: 

A  bill  (S.  No.  94)  to  amend  an  act  entitled 
"An  act  for  the  relief  of  seamen  and  others, 
borne  on  the  books  of  vessels  wrecked  or  lost 
in  the  naval  service,"  approved  July  4,  1864, 
and  for  other  purposes ;  and 

A  joint  resolution  (S.  R.  No.  2)  for  the  res- 
toration of  Commanders  William  Reynolds  and 
Melancton  B.  Woolsey,  United  States  Navy, 
to  the  active  list  from  the  reserved  list. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  fol- 
lowing bills,  in  which  it  requested  the  concur- 
rence of  the  Senate: 

A  bill  (H.  R.  No.  163)  to  further  regulate 
the  appointment  of  certain  volunteer  otScera 
to  the  regular  Navy  ;  and 

A  bill  (H.  R.  No.  197)  to  provide  for  the 
better  organization  of  the  pay  department  of 
the  Navy. 

exemption  of  debtor's  property. 

Mr.  WADE.  I  move  to  take  np  Senate  bill 
No.  218. 

The  PRESIDING  OFFICER,  (Mr.  Pome- 
ROY. )  The  Chair  understands  that  the  bill 
referred  to  by  the  Senator  from  Ohio  is  in  the 
hands  of  the  Committee  on  the  District  of 
Columbia,  the  committee  not  having  yet  re- 
ported it. 

Mr.  WADE.  I  move  to  discharge  the  com- 
mittee from  its  further  consideration. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  218)  exempting  the  property  of  debtors 
in  the  District  of  Columbia  from  levy,  attach- 
ment, or  sale  on  execution,  was  considered  by 
the  Senate  as  in  Committee  of  the  AVhole.  It 
provides  that  the  following  property,  being  the 
property  of  a  head  of  a  family  or  householder, 
shall  be  exempt  from  distraint,  attachment, 
levy,  and  sale  on  execution  or  decree  of  any 
court  in  the  District  of  Columbia,  (but  this  ex- 
emption is  not  to  interfere  with  the  foreclosure 
of  any  mortgage  or  deed  of  trust  executed  be- 
fore the  passage  of  the  act,)  namely:  all  wear- 
ing apparel  belonging  to  all  persons,  and  to  all 
heads  of  families,  being  householders ;  all  beds, 
bedding,  household  furniture,  stoves,  cooking 
utensils,  &c.,  not  exceeding  $300  in  value; 
provisions  for  three  months'  support,  whether 
provided  or  growing;  fuel  for  three  months; 
mechanics'  tools  and  implements  of  the  debt- 
or's trade  or  business  amounting  to  $200  in 
value,  with  $200  worth  of  stock  for  carrying 
on  the  business  of  the  debtor  or  his  family; 
the  library  and  implements  of  a  professional 
man  or  artist  to  the  value  of  $300  ;  one  horse, 
mule,  or  yoke  of  oxen;  one  cart,  wagon,  or 
dray,  and  harness  for  such  team  ;  farming  uten- 
sils, with  food  for  such  team  for  three  months, 
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and  if  the  debtor  be  v.  farmov,  nny  other  fann- 
ing tools  of  the  value  of  SlOO;  all  family  pic- 
tures, and  all  the  family  library ;  one  cow,  one 
swine,  six  sheep.  No  deed  of  trust,  bill  of 
sale,  or  mortgage  upon  any  of  these  exempted 
articles,  is  to  bo  binding  or  valid  unless  signed 
bv  the  wife  of  the  debtor,  if  lie  be  married  and 
living  with  his  wife  :  and  these  exeniptions  are 
to  be  valid  wiien  the  property  is  'i)t  iransitii, 
the  same  as  if  the  property  were  at  rest.  No 
property  is,  however,  to  be  exempted  from  at- 
tachment or  execution  for  any  debt  due  for  the 
wages  of  servants,  common  laborers,  or  clerks, 
except  the  wearing  ajiparcl,  beds  and  bedding, 
and  houseliold  furniture  and  jDrovisions  for  the 
debtor  and  family. 

The  bill  was  reported  to  the  Senate,  ordered 
to  be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

MUTUAL  FIRE  INSUKANCE  COMPANY. 

Mr.  MORRILL.  I  move  to  proceed  to  the 
consideration  of  House  bill  No.  223. 

The  motion  was  agreed  to  ;  and  the  bill  (H. 
R.  No.  22->)  to  aTucnd  an  act  to  incorporate 
the  Mutual  Fire  Insurance  Company  of  the  Dis- 
trict of  Columbia  Avas  considered  as  in  Com- 
mittee of  the  Whole. 

Tlie  bill  had  l:)een  reported  by  the  Committee 
on  the  District  of  Columbia  with  an  amend- 
ment, which  was  to  strike  out  in  line  three  the 
words  "said  act"  and  insert  "An  act  entitled 
'An  act  to  incorporate  the  Mutual  Fire  Insur- 
ance Company  of  theDistrictof  Columbia,'  ap- 
proved on  the  10th  day  of  January,  1855;"  so 
as  to  make  the  bill  read  : 

Be  it  enacted,  d'e..  That  the  third  section  of  an  act 
entitled  "  An  act  to  incorporate  the  Mutual  Fire  In- 
surance Company  of  the  Districtiof  Columbia,"  ap- 
proved on  the  10th  day  of  January,  1855  be,  and  the 
game  is  hereby,  so  amended  as  to  read  "$50,000"  in 
the  place  of  "$20,000." 

The  amendment  was  agreed  to. 

Tlie  bill  was  reported  to  the  Senate-  as 
amended,  and  the  amendment  was  concurred 
in.  It  was  ordered  that  the  amendment  be 
engrossed,  and  the  bill  read  the  third  time.  The 
bill  was  read  the  third  time  and  passed. 

POTOMAC  NAVIGATION  COMPANY. 

Mr.  MORRILL.  I  move  to  take  np  Senate 
hill  No.  51 ;  it  is  the  last  bill  I  shall  ask  the 
Senate  to  consider  to-day. 

The  motion  was  agreed  to  ;  and  the  bill  (S. 
No.  51)  to  incorporate  the  Potomac  Navigation 
and  Transportation  Company  of  the  District 
of  Columbia  was  considered  as  in  Committee 
of  the  Whole. 

Mr.  MORRILL.  I  move  to  amend  the  bill 
by  inserting  after  the  word  "  company,"  in  the 
ninth  line  of  the  first  section,  the  words  "for 
the  purpose  of  transacting  the  business  of 
common  carriers;"  so  as  to  make  the  section 
read : 

That  George  W.  Riggs,  M.  G.  Emery,  Fitzhugh 
Coylc,  Ward  11.  Lamon,  Moses  Kelly,  Henry  D. 
Cooke,  .S.  A.  Pcugh,  Kiley  A.  Shinn,  Esau  Piokcrell, 
and  George  IIill,.ir..  and  their  associates  and  assigns. 
be,  ami  arc  hereby,  created  a  body  corporate  and 
politic,  under  the  name,  style,  and  title  of  the  Poto- 
mac Navigation  and  Transportation  Company,  for 
the  purpose  of  transacting  the  business  of  common 
carrier.^. 

The  amendment  was  agreed  to. 

Mr.  ^lORRTLL.     I  move  further  to  amend 

the  bill  by  adding,  at  the  end  of  the  second 

section  these  words: 

Provider!,  Aoiccucc,  That  said  corporation  shall  not 
be  authorized  to  enter  upon  the  business  of  the  com- 
pany until  at  least  8500,000  of  its  capital  stock  has 
been  fully  subscribed. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  •  I  move  further  to  amend 
the  bill  by  inserting  after  the  word  "river"  in 
the  fourth  line  of  the  fourth  section  the  words 
"upon  and  at  some  point;"  so  as  to  make  the 
section  read: 

That  said  corporation  is  hereby  authorized  to 
purchase  and  hold  lands,  and  may  locate  and  con- 
Kiruct,  wharves, docks,  and  railways  into  thePotomac 
river  uiion  and  at  some  point  in  front  of  Mason's 
Island,  so  called,  as  may  be  necessary  for  the  ol)j(!cts 
of  said  comijany,  to  be  built  under  the  supervision 
of  the  .Superintendent  of  the  Coast  Survey,  so  as  not 
to  iiitrrfero  with  the  navigation  of  the  Potomac  river, 
and  the  use  and  maintenance  of  said  wharves,  docks, 


and  railw.ays  shall  be  subject  to  the  municipal  regu- 
lations of  the  city  of  Washington. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  further  to  amend 
that  section  by  striking  out  the  words  "so 
called"  after  the  word  "island"  in  line  four; 
they  do  not  add  anything  to  it. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  now  offer  the  following 
amendment  as  a  new  section  : 

Sec.  7.  And  be  it  further  enacted,  That  this  act  may 
bo  altered,  annulled,  or  repealed  by  Congress. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendments  were  con- 
curred in.  The  bill  was  ordered  to  be  en- 
grossed for  a  third  reading,  and  was  read  the 
third  time  and  passed. 

HOUSE  BILLS  UEFERP.ED. 

The  following  bills  from  the  House  of  Rep- 
resentatives were  severally  read  twice  by  their 
titles,  and  referred  to  the  Committee  on  Naval 
Affairs : 

A  bill  (H.  R.  No.  1G3)  to  further  regulate  the 
appointment  of  certain  volunteer  oflicers  to  the 
regular  Navy;  and 

A  bill  (H.  R.  No.  197)  to  provide  for  the  bet- 
ter organization  of  the  pay  department  of  the 
Navy. 

SARAH  FITZGIBBON. 

The  Senateproceeded to considerthe  amend- 
ment of  the  House  of  Representatives  to  the 
bill  of  the  Senate  (S.  No.  82)  granting  a  pen- 
sion to  Sarah  F'itzgibbon,  which  was  to  add  the 
following  proviso : 

Provided,  Thatintbe  event  ofthemarriage  or  death 
of  the  said  Sarah  Fitzgibbon,  the  pension  allovped  by 
this  act  shall  be  continued  to  the  children  of  the  late 
Major  Thomas  C.  Fitzgibbon. 

The  amendment  was  referred  to  the  Com- 
mittee on  Pensions. 

REORGANIZATION  OF  JUDICIARY. 

On  motion  of  Mr.  HARRIS,  the  Senate, 'as 
in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (S.  No.  103)  to  reorgan- 
ize the  judiciary  of  the  United  States,  the  pend- 
ing question  being  on  the  amendment  of  Mr. 
Howe  to  strike  out  "  five"  and  insert  "  ten" 
before  "thousand"  in  line  eight  of  section  sev- 
enteen. 

Mr.  HARRIS.  I  hope  the  Senator  from 
Wisconsin  will  not  insist  upon  pressing  this 
amendment.  I  find  that  the  judges  of  the  Su- 
preme Court,  who  have  given  considerable  at- 
tention to  this  bill  and  are  deeply  interested  in 
it,  are  very  much  opposed  ,to  reducing  this 
limit.  Really,  in  principle,  there  is  no  reason 
in  the  world  why  an  action  involving  $10,000 
should  go  to  the  Supreme  Coui^when  one  in- 
volving less  is  not  allowed  to  go  there.  We 
have  provided  for  the  more  important  ques- 
tions involving  constitutional  construction,  in- 
volving treaties,  involving  revenue  and  patent 
laws.  It  seems  to  me  that  in  this  experiment 
we  had  better  at  least  leave  it  at  $10,000.  I 
hope,  therefore,  the  amendment  will  not  be 
pressed. 

Mr.  HENDRICKS.  _  When  this  bill  was 
examined  in  the  Committee  on  the  Judiciary, 
I  thought  it  would  be  a  very  good  bill  or  a  very 
vicious  bill,  and  my  judgment  is  that  it  dejDends 
upon  the  action  of  the  Senate  on  this  very  ques- 
tion. If  we  do  accomplish  what  is  intended  by 
the  bill,  that  is,  to  relieve  the  Supreme  Court 
so  that  the  cases  which  come  to  that  court  may 
be  decided  at  an  early  day,  we  accomplish  what 
every  one  admits  to  be  a  desirable  end,  because 
it  is  dreadful  that  people  have  to  wait  two  or 
three  or  four  years  to  have  their  cases  decided. 
In  the  mean  time  estates  are  tied  np,  and  the 
gaining  party  sometimes  is  destroyed  by  the 
very  fact  of  the  delay.  Speedy  justice  is  almost 
as  important  as  it  is  to  have  justice  itself. 

But,  Mr.  President,  if  we  do  not  relieve  the 
Supreme  Court — and  that  is  really,  I  think, 
^he  only  virtue  in  this  bill — then  we  introduce 
a  very  great  vice  into -our  system;  that  is,  in- 
creasing the  number  of  courts  in  which  cases 
are  to  be  litigated.     If  we  do  not  decrease  the 


labor  of  the  Supreme  Court,  the  cases  ought  to 
go  directly  frona  the  court  of  trial  to  the  appel- 
late court;  and  in  my  judgment  it  is  a  very 
great  objection  if  cases  have  to  go  first  from 
the  district  court  or  circuit  court  to  the  court 
of  appeals,  undergoing  there  the  delay  and  the 
expense  of  that  litigation,  and  then  go  to  the 
Supreme  Court  still. 

I  do  not  think  there  is  much  force  in  the 
argument  of  the  Senator  from  New  Hamp- 
shire, [Mr.  Clauk,]  although  it  was  stated 
ingeniously,  that  this  is  a  provision  for  the  rich 
man  and  against  the  poor  man.  I  do  not  look 
at  it  so.  In  our  State  we  have  a  provision  that 
causes  of  trifling  importance  before  a  justice  of 
the  peace  shall  have  an  appeal  to  the  circuit 
court,  but  none  to  the  supreme  court.  It  may 
be  said  the  poor  man  is  as  much  interested  in 
the  disposition  of  a  little  case  that  originates 
before  a  justice  of  the  peace  as  a  rich  man  is 
in  a  case  of  greater  importance  that  originates 
before  the  circuit  court.  That  is  the  argument. 
It  turns  simply  on  the  proposition  that  the  case 
is  of  such  inconsiderable  importance  in  itself 
that  there  ought  to  be  an  early  end  of  liti- 
gation about  it.  So  I  think  in  the  Federal 
courts,  if  a  case  is  of  considerable  impor- 
tance, either  because  of  the  amount  that  is  in- 
volved or  because  of  the  importance  of  the 
question  that  decides  it,  then  there  ought  to 
be  an  appeal  of  course  to  the  highest  court; 
but  if  the  case  be  inconsiderable  in  amount, 
and  unimportant  in  regard  to  the  principles 
involved,  let  the  litigation  stop  upon  one  ap- 
peal. This  bill  provides  for  a  very  enlightened 
court,  a  court  of  appeals,  equal  perhaps — it 
ought  to  be  equal — to  the  supreme  court  of  any 
of  the  States.  An  ordinary  case  not  involv- 
ing a  constitutional  question,  but  involving  com- 
mercial law,  is  sufficiently  litigated  when  it  goes 
from  the  district  court  to  the  court  of  appeals, 
and  it  is  no  hardship  to  say  that  the  party  shall 
stop  there.  In  my  judgment  it  is  a  benefit  to 
litigants  to  say  to  them  that  there  shall  be  an 
early  stop  to  their  litigation  in  three  fourths  of 
the  cases.  Therefore,  I  think  this  bill  is  right 
as'it  stands,  and  if  we  change  it  so  as  to  in- 
crease the  business  of  the  Supreme  Court  above 
what  it  contemplates,  we  do  not  accomplish 
any  good,  but  introduce  a  vice  into  the  system. 

This  proposition  to  have  an  intermediate 
court  of  appeals  is  a  very  objectionable  feature 
in  the  system,  if  we  allow  all  cases  to  go  still 
on  from  that  court  to  the  Supreme  Court,  if  we 
do  not  stop  litigation  there  in  the  great  body 
of  the  cases ;  and  it  is  a  good  feature  if  we  do 
stop  litigation  there.  I  do  not  think  ordinary 
litigants  will  complain  of  it. 

Mr.  CLARK.  I  would  ask  the  Senator  from 
Indiana  why  if  we  stop  a  part  we  should  not 
stop  the  whole? 

Mr.  tIENDRICKS.  The  Senator  from  Mis- 
souri [Mr.  Henderson]  yesterday  gave  a  very 
satisfactory  reason  for  that.  It  is  exceedingly 
desirable  that  there  should  be  uniformity  of 
decisions,  and  I  admit  that  this  bill  will,  to 
some  extent,  introduce  conflicts  of  decisions. 
We  must  have  a  court  of  final  resort,  and 
that  is  the  Supreme  Court  of  the  United 
States,  to  settle  great  questions.  All  grave 
questions,  all  important  questions  should  go 
there,  and  this  bill  provides  that  they  may  go 
there.  But,  Mr.  President,  I  do  not  think  that 
the  Supreme  Court  ought  to  be  bothei'ed  with 
cases  that  involve  small  amounts  and  no  im- 
portant question.  The  Supreme  Court  ought 
to  have  jurisdiction  of  those  cases  that  are  im- 
portant because  of  the  gravity  of  the  question 
involved;  as  constructions  of  the  Constitution, 
or  the  statute  law  of  Congress,  or  of  treaties. 

Mr.  CLARK.  That  is  very  true;  but  here 
is  a  case  involving  $10,000,  and  another  case 
involving  $9,000;  no  constitutional  question 
arises  in  either;  and  Avhere  the  case  involves 
$10,000  the  suitor  may  have  his  writ  of  error, 
and  have  his  law  settled  in  the  Supreme  Coui-t. 
The  man  who  has  his  $9,000  case  cannot  do  it, 
and  the  question  of  law  in  the  $9,000  case  may 
be  of  more  importance  vastly  than  the  question 
arising  in  the  other  case. 

Mr.  HENDRICKS.     I  will  say  to  the  Sen- 
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ator  that  if  the  question  is  of  sufBcient  impor- 
tance the  court  below  may  certify  an  appeal. 

Mr.  CLAllK.  Where  it  is  of  general  im- 
joortance. 

Mr.  HENDRICKS.  But  the  distinction  must 
be  arbitrary.  If  you  have  this  intermediate 
court  of  appeals  do  not  let  all  the  causes  go  to 
the  Supreme  Court.  You  have  got  to  establish 
arbitrarily  the  point  at  which  you  stop. 

Mr.  CLAUK.  That  is  very  true;  the  point 
must  be  arbitrary ;  but  I  want  that  point  to  be 
made  so  low  that  while  it  accommodates  the 
business  of  the  court  it  shall  satisfy  suitors  as 
well;  that  you  shall  not  make  it  so  high  that 
there  will  be  complaint.  The  Senator  from 
New  York  will  allow  me  to  say  that  we  are 
making  a  bill  for  the  accommodation  of  the 
public  and  the  answering  of  the  ends  of  justice, 
and  not  to  satisfy  the  coui't.  I  should  not  think 
of  going  to  the  Supreme  Court  to  ask  them 
what  questions  they  would  choose  to  try  or  what 
they  would  like. 

Mr.  HENDRICKS.  But  I  will  ask  the  Sen- 
ator if  he  would  not  ask  those  learned  judges 
■what  cases  they  can  try.  If  the  Senator  will 
allow  me,  I  vi^ill  illustrate  this.  In  the  circuit 
court  of  the  United  States,  a  few  years  ago,  I 
tried  a  cause  that  occupied  nine  days.  It  was 
a  very  important  cause,  not  so  much  because 
of  the  amount  that  was  involved  in  that  par- 
ticular case,  but  to  settle  the  rights  to  a  very 
important  work  of  general  interest  that  affected 
the  commerce  and  trade  and  business  of  the 
capital  of  the  State.  An  appeal  was  taken  to 
the  Supreme  Court.  It  lay  here  ;  the  judges 
reached  it  as  soon  as  possible,  but  it  was  im- 
possible to  reach  it  until  two  or  more  years 
had  rolled  around.  In  the  mean  time  the  busi- 
ness of  that  city  was  very  much  hindered,  en- 
terprise was  checked,  because  that  question 
was  not  settled.  Any  court  would  have  de- 
cided that  that  question  ought  to  go  to  the 
Supreme  Court  of  the  United  States  ;  and  yet, 
because  the  judges  could  not  hear  it  promptly, 
great  injury  was  done.  Now,  is  it  not  proper 
to  ask  the  judges  how  many  cases  they  can 
try  ?  They  know  better  than  we  do.  There- 
fore, I  submit  to  their  judgment  on  that  ques- 
tion how  many  cases  they  can  decide  in  view 
of  the  interests  of  the  litigants. 

Mr.  CLARK.  Let  us  see,  Mr.  President, 
how  this  may  be.  I  take  it  that  we  are  not 
always  to  accede  to  what  may  be  the  opinions 
of  the  court  in  that  regard,  that  we  may  have 
some  knowledge  ourselves  and  may  act  on  our 
own  judgment.  Now,  we  propose,  in  the  first 
place,  to  relieve'  the  Supreme  Court  of  all  ques- 
tions of  fact,  which  take  a  third  or  a  half  of 
their  time.  That  of  itself  will  so  facilitate  the 
business  that  they  may  transact  that  which  is 
before  them.  But  in  addition  to  that,  we  pro- 
pose to  carry  the  sum  which  limits  their  appel- 
late jurisdiction  up  to  $5,000  instead  of  $2,000; 
and  then  when  you  go  into  the  circuit  court 
we_  relieve  the  supreme  judge  of  all  circuit 
bus'iness.  He  is  obliged  to  go  into  the  court 
of  appeals  and  spend  some  time  there,  but  the 
Supreme  Court  may  spend  much  more  time 
hero;  the  court  may  have  more  leisure,  more 
time  to  recuperate  and  recover  strength,  and  to 
come  here  and  work  with  much  more  efficiency 
if  the  vacation  is  so  valuable,  as  stated  by  the 
Senator  from  Massachusetts,  and  I  have  no 
doubt  it  is. 

The  point  is  this  :  I  think  the  Senate  would 
go  too  far  in  carrying  the  aniount  fixing  the 
jurisdiction  to  $10,000.  We  had  better  try 
$5,000  in  the  first  instance.  The  Senator  from 
Maryland  [Mr.  Johxson]  saj-s  to  me,  "Make 
it  $G,000."  I  agree  to  make  it  $6,000.  I  am 
not  disposed  to  have  any  controversy  about  the 
matter,  but  I  am  satisfied  that  very  much  of 
the  business  coming  from  my  section  of  the 
country  never  could  and  never  would  reach  the 
Supreme  Court  as  the  bill  stands,  and  the  peo- 
ple would  be  dissatisfied.  It  would  be  shut- 
ting the  door  and  be  a  perfect  bar  to  them  ;  and 
so  it  must  be  in  a  great  many  other  sections  of 
the  country.  If  the  Senator  from  Wisconsin 
assents  to  $G,000,  I  am  willing  to  take  that  as 
a  compromise. 


Mr.  HENDERSON.  I  have  taken  no  part 
in  this  debate,  and  do  not  expect  to  do  so, 
because  the  gentlemen  who  are  conducting  it- 
understand  the  subject  much  better  than  I  can 
possibly  do  ;  but  I  rise  to  suggest  to  the  Sena- 
tor from  New  Hampshire  and  to  the  Senator 
from  Wisconsin  and  others,  who  have  argued 
this  subject,  that  they  seem  to  suppose  that  no 
appeal  or  writ  of  error  will  go  to  the  Supreme 
Court  unless  there  be  a  judgment  for  $10,000 
inthe  court  of  apjoeals. 

Mr.  CLARK.     No,  we  do  not. 

Mr.  HENDERSON.  If  a  plaintiff  claims 
$10,000  in  his  declaration  and  recovers  only 
$100,  he  can  take  the  case  to  the  Supreme 
Court. 

Mr.  HARRIS.     No. 

Mr.  HENDERSON.     You  think  not. 

Mr.  HARRIS.     That  is  my  opinion. 

Mr.  HENDERSON.  Yesterday  the  Senator 
from  Maine  [Mr.  Fessenden]  started  the  ques- 
tion. I  was  not  prepared  at  that  moment  to 
answer  it ;  but  since  then  I  have  examined  the 
authorities  on  the  subject,  and  I  find  it  abun- 
dantly settled  in  a  case  before  me,  in  3  Peters. 
I  shall  not  detain  the  Senate  by  reading  that 
decision.  The  judiciary  act  of  1789  allowed 
an  appeal  to  the  Supreme  Court  in  cases  where 
the  amount  in  dispute  should  be  $2,000  or  over. 
That  language, '  'amount  in  dispute, ' '  is  changed 
in  this  bill  to  ' '  amount  in  controversy. ' '  I  sup- 
pose that  will  make  no  difference,  but  I  suggest 
to  the  Senator  from  New  York  that  it  would  be 
better  to  adopt  the  same  word  "dispute,"  be- 
cause its  meaning  has  beeS  judicially  settled 
and  fixed  ;  and  by  using  the  same  words  the 
court  will  have  no  trouble,  though  I  suppose 
the  expressions  mean  the  same.  In  the  case 
of  Alexander  Gordon,  and  others,  vs.  Francis 
B.  Ogden,  3  Peters,  33,  this  question  came  up 
and  was  thoroughly  discussed  and  determined. 
I  will  read  the  head  notes  of  that  decision : 

"The  plaintiff  below  claimed  more  than  two  thou- 
sand dollars  in  his  declaration,  but  obtained  a  judg- 
ment for  a  less  sum. 

"The  jurisdiction  of  this  court  depends  on  the  sum 
or  value  in  dispute  between  the  parties,  as  the  case 
stands  upon  the  writ  of  eFj'or  in  this  court,  not  on 
that  which  was  in  dispute  in  the  circuit  court. 

"If  the  writ  of  error  be  brought  by  the  plaintiff 
below,  then  the  sum  which  the  declaration  shows  to 
be  due  may  bo  still  recovered  should  the  judgment 
forasmaller  sum  be  reversed;  and  consequently  the 
whole  sum  claimed  is  still  in  dispute. 

But  if  the  writ  of  error  be  brought  by  the  defend- 
ant in  the  original  action  the  judgment  of  this  court 
can  only  affirm  that  of  the  circuit  colirts,  and  conse- 
quently the  matter  in  dispute  cannot  exceed  the 
amount  of  thatjudgment.  Nothing  but  that  judgment 
is  in  dispute  between  the  parties." 

That  is  not  the  only  case.  I  have  looked  at 
half  a  dozen  cases  where  it  has  been  abun- 
dantly settled.  I  refer  the  Senate  to  the  ease  of 
Wilson  vs.  Daniel,  3  Dallas,  401,  where  the 
same  principle  was  settled;  and  also  to  the  case 
of  Course  vs.  Stead's  executors,  4  Dallas,  22; 
and  also  to  a  case  in  7  Peters,  634. 

Senators  seem  to  argue  this  question  as  if  no 
case  could  ever  get  to  the  Supreme  Court  where 
the  judgment  below  would  not  be  $10,000. 
There  is  never  any  difficulty  in  the  plaintiff 
claiming  enough  ;  he  has  no  difficulty  in  swear- 
ing to  his  declaration  ;  his  declaration  may  claim 
as  much  as  he  chooses,  and  if  he  recovers  only 
$100,  he  can  get  in  the  Supreme  Court;  there 
is  no  trouble  about  it. 

The  Senator  from  Maiyland  yesterday  insisted 
that  the  business  of  the  Supreme  Court  would 
be  so  much  lessened  by  the  provisions  of  this 
bill  that  it  would  be  a  very  bad  idea  to  adopt 
this  $10,000  clause.  Five  thousand  dollars 
would  be  amply  sufficient,  he  said.  Let  us  look. 
I  understand  from  the  judges  of  the  Supreme 
Court  that  they  are  three  or  four  years  of  busi- 
ness behindhand  now.  Suppose  that  all  the 
Senator  from  Maryland  said  be  true,  suppose 
that  this  bill  by  relieving  the  Supreme  Court 
from  an  examination  of  the  facts  appearing  on 
the  record  and  confining  them  to  the  law  enables 
them  to  attend  more  conveniently  to  the  busi- 
ness that  comes  before  them,  I  cannot  see  how 
the  Supreme  Coui^  can  ever  apply  principles 
of  law  very  well  unless  they  have  the  facts  in  the 
bill  of  exce})tious.  'i^hey  must  have  the  facfy 
of  the  case  in  order  to  ascertain  and  determine 


what  principle  of  law  applies,  and  they  are  not 
going  to  be  disburdened  a  great  deal  by  that 
provision  of  the  bill.  But  even  if  they  were  to 
the  extent  urged  by  the  Senator  from  Maryland, 
let  me  suggest  that  this  business  now  of  three 
years  yet  undetermined  has  accumulated  here 
in  the  absence  of  all  the  southern  States.  I 
apprehend  the  Union  will  be  restored  sometime 
soon.  I  apprehend  the  southern  States  will  be 
again  in  their  political  relations  to  the  Govern- 
ment at  some  time  or  other,  and  that  they  will 
begin,  to  send  causes  here. 

I  believe  the  Supreme  Court  has  determined 
already  to  fake  up  cases  that  were  here  from 
the  southern  States,  and  I  see  no  reason  why 
cases  cannot  be  brought  from  those  States.  I 
Tlo  not  know  what  the  determination  of  tha 
court  would  be  on  that  point.  A  case  might 
come  here  from  those  States  and  be  set  aside 
by  the  courtas  not  properly  coming ;  but  on  the 
other  hand  they  may  take  them  up,  and  if  they 
do,  the  business  at  least  will  be  one  third  greater 
than  it  is  from  the  present  loyal  States.  There- 
fore the  court  will  not  be  relieved  any  by  this 
provision,  cannot  possibly  be  relieved.  What 
the  court  will  gain  by  the  provisions  of  this 
bill,  in  not  being  required  to  examine  the  facts 
of  cases  coming  up  from  the  northern  States, 
they  will  receive  in  the  shape  of  additional  busi- 
ness in  a  short  "time  from  the  southern  States. 

I  think,  therefore,  that  the  bill  as  it  stands 
ought  to  be  adopted,  at  least  until  the  Supreme 
Court  can  get  rid  of  the  vast  mass  of  business 
that  is  now  before  them.  If  Senators  desire, 
let  the  bill  go  back  to  the  Judiciary  Committee, 
and  let  them  adopt  the  principle  suggested  by 
the  Senator  from  Wisconsin  yesterday,  that  sep- 
arate judges  for  circuit  duties  be  selected ;  and 
I  think  the  Senator  from  New  Hampshire  has 
made  the  same  suggestion. 

Mr.  CLARK.  Let  me  say  to  the  Senator 
that  there  was  a  bill  of  that  kind  introduced  by 
myself  and  sent  to  the  Judiciary  Committee. 

Mr.  HENDERSON.     I  thought  so. 

Mr.  CLARK.  It  was  considered  by  the  com- 
mittee with  this  bill  and  did  not  receive  their 
approbation. 

Mr.  HENDERSON.  I  was  only  going_  to 
suggest  that  if  Senators  insist  upon  reducing 
the  amount  here,  I  think  some  plan  of  that  sort 
ought  to  be  adopted.  If  we  retain  the  $10,000 
clause  here,  and  let  no  case  come  up  to  the 
Supreme  Court  that  does  not  present  a  contro- 
versy for  that  amount,  the  Supreme  Court,  per- 
haps, inj^he  course  of  three  or  four  years  can 
get  through  the  mass  of  accumulated  business  ; 
and  then,  if  it  be  deemed  advisable,  let  us  re- 
duce this  amount  to  $5,000,  or  let  us  adopt  the 
other  plan  of  having  circuit  court  judges  to 
perfo'rm  these  duties  separate  and  distinct  from 
the  judges  of  the  Supreme  Court.  I  do  not 
know  that  I  should  vote  for  a  proposition  of 
that  sort.  I  am  very  much  inclined  to  believe 
that  the  judges  of  the  Supreme  Court  are  made 
better  judges  by  performing  circuit  court  duties. 
That  has  been  my  opinion,  and  I  have  seen  no 
cause  to  change  that  opinion  during  the  dis- 
cussion here.  But  would  it  not  be  better  for 
the  time  being  to  retain  the  $10,000  clause, 
and  wait  awhile,  especially  as  the  Senator  from 
Massachusetts  has  succeeded  in  uigrafting  an 
amendment  on  the  bill  putting  in  the  patent 
laws,  and  I  really  can  see  no  use  for  diat?  If 
a  plaintiff  in  an  action  of  trespass  for  infrin- 
ging his  patent  claims  $20,000,  (and  it  is  a  very 
easy  matter  so  to  do,)  and  he  recovers  $100, 
can  he  not  bringfhe  ease  to  the  Supreme  Court 
under  the  provisions  of  this  bill?  Certainly 
so.  I  know  defendants  cannot  do  it ;  but 
plaintiffs  will  bring  cases  into  the  Supreme 
Court  in  order  to  get  all  the  questions  under 
the  patent  laws  and  revenue  laws  adjudicated, 
so  as  to  be  uniform  throughout  tlie  nation. 

If  it  becomes  important  at  any  time  that  a 
princij^le  should  be  settled  even  under  the 
patent  laws,  a  party  can  sue  for  $20,000  and 
recover  a  dollar,  and  can  bring  the  case,  under 
the  provisions  of  this  bill,  to  the  Supreme 
Cotirt.  It  is  a  ver}'  easy  matter  to  do  so.  In 
that  way  we  get  uniformity.  These  courts  of 
appeal  surely  will  be  courts  possessing  ability 
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and  vast  legal  learning.  We  expect  to  have 
able  men  upon  the  bench  of  these  courts  of 
appeal,  as  they  are  called  here;  and  I  think 
that  under  the  circumstances,  considering  the 
fact  that  the  Supreme  Court  is  so  much  bur- 
dened with  business,  the  utter  impossibilitj'  of 
getting  speedy  justice  at  the  hands  of  the  Su- 
preme Court — cases  put  off  In  which  States  and 
people  are  interested,  and  deeply  interested, 
from  year  to  year,  as  was  well  suggested  by  the 
able  Senator  from  Indiana — and  in  considera- 
tion of  the  fact  that  this  bill  gives  a  court  that 
will  be  equal  in  its  ability  and  in  its  legallearn- 
iug,  to  the  Supreme  Court  when  it  was  first 
established,  equal  in  numbers,  even,  in  a  great 
many  of  tlie  circuits,  and  in  fact  in  a  majority  of 
them,  I  suppose,  equal  in  every  respect  to  the 
Supreme  Court  as  it  formerly  stood,  (I  do  not 
speak  of  it  now.)  and  equal  in  many  circuits 
perhaps  to  the  Supreme  Court  as  itnow  stands, 
having  one  of  the  judges  of  the  supreme  bench 
who  will  go  out  with  a  full  understanding  of 
the  various  questions  that  have  been  discussed 
before  this  court  and  decided  by  this  court — 
with  the  advantages  of  such  a  court  as  that  I 
think  it  would  be  well  to  retain  this  provision, 
at  least  for  a  time.  I  do  not  say  that  I  would 
retain  it  for  all  time. 

Senators  have  presented  strong  reasons,  I 
admit,  why  the  amount  should  be  reduced  to 
$-3,0UU;  but  in  1789  it  was  provided  by  the  ju- 
diciary act  that  a  case  must  involve  $2,000  in 
order  to  get  to  the  Supreme  Court,  and  now  I 
ask  if  $10,000  at  the  23resent  day  is  a  larger 
amount  of  money  orafl'ects  private  interests  to 
a  greater  degree  than  $2,000  did  in  1789.  A 
man  in  1789  owning  $2,000  was  as  rich  as  he 
is  now  worth  $10,000.  If  at  that  time  it  was 
thought  well — and  it  has  certainly  operated  well 
from  that  time  to  this-r-to  restrict  appeals  from 
the  circuit  court  to  the  Supreme  Court  to  cases 
involving  at  least  $2,000,  would  it  not  be  well 
at  this  time,  under  all  the  circumstances  I  have 
enumerated,  to  retain  the  $10,000  clause  so  as 
to  restrict  appeals  from  these  courts  to  cases 
involving  that  amount?  The  plaintiff  can  al- 
ways get  his  case  here  if  he  claims  enough,  no 
matter  what  the  judgment  is.  I  know  the  de- 
fendant cannot  get  it  to  the  Supreme  Court 
unless  the  judgment  itself  involves  that  amount. 
But  suppose  there  is  any  difficulty  upon  the 
point  of  the  amount  in  controversy,  I  suggest 
to  the  Senators  that  the  Supreme  Court  has 
again  and  again  received  affidavits  of  individ- 
uals here  in  open  court  to  ascertain  the  amount 
in  controversy.  It  does  not  matter  what  the 
declaration  is,  or  what  the  judgment  is,  if  the 
thing  itself  can  be  shown  in  the  Supreme  Court 
to  involve  the  value  of  $2,000  under  the  old 
law,  the  court  will  take  jurisdiction.  There  are 
various  decisions  on  that  subject  which  I  have 
looked  up  since  the  discussion  yesterday,  and  to 
which  1  can  refer  Senators.  The  Supreme 
Court  will  take  evidence  here  by  affidavit  to 
show  that  the  amount  really  in  controversy  be- 
tween the  parties  is  $10,000.  I  think  it  better, 
therefore,  to  retain  the  clause,  but  other  Sen- 
ators know  much  more  about  the  matter  than 
I  do. 

Mr.  WILLIAMS.  I  desire  to  add  one  or  two 
suggestions  to  what  I  said  yesterday  on  the  pro- 
posed amendment.  I  am  satisfied  that  its  adop- 
tion will  tend  greatly  to  defeat  the  benefits  that 
otherwise  would  be  derived  from  this  bill.  In 
considering  the  amount  of  business  to  come  be- 
fore the  Supreme  Court  of  the  United  States  it 
is  to  be  remembered  that  all  cases  come  before 
the  Supreme  Court  as  heretofore  from  courts  of 
final  resort  in  the  State.  There  are  three  cases 
pending  in  the  Supreme  Court  of  the  United 
States  at  this  time  from  the  State  of  Oregon; 
all  of  them  are  brought  up  by  writs  of  error  to, 
Or  appeals  from,  the  supreme  court  of  that 
State.  Txvo  of  them  are  cases  in  equity,  and 
involve  the  examination  of  a  large  amount  of 
evidence  and  the  decision  of  questions  of  fact; 
the  other  is  a  case  involving  a  question  of  law. 

Now,  is  it  a  large  estimate  to  suppose  that 
each  State  will  average  two  cases  in  the  Su- 
preme Court  each  year?  If  so,  there  will  be 
seventy-two  cases  coming  from  the  supreme 


courts  of  the  several  States  into  the  Supreme 
Court  of  the  United  States  annually,  and  they 
may  be  cases  involving  questions  of  fact  as 
well  as  questions  of  law.  Besides  that,  as  I 
understand,  all  cases  determined  in  these  courts 
of  appeals  involving  constitutional  questions 
may  be  appealed  to  the  Supreme  Court  of  the 
United  States,  and  it  is  well  known  that  a 
large  proportion  of  those  cases  are  eases  of 
that  description.  Then  all  cases  involving  the 
construction  of  the  revenue  laws  or  patent 
laws  may  be  brought  into  the  Supreme  Court; 
and  to  these  must  be  added  such  cases  as  may 
come  up  to  the  Supreme  Court  from  the  Court 
of  Claims. 

Putting  together,  then,  all  the  cases  that 
may  come  into  the  Supreme  Court  from  the 
courts  of  final,  resort  in  each  of  the  thirty-six 
States,  with  all  cases  involving  constitutional 
questions,  all  cases  involving  the  construction 
of,  or  any  claim  arising  under,  the  revenue  or 
patent  laws  of  the  country,  and  all  cases  that 
maj^  come  up  from  the  Court  of  Claims,  and  I 
ask  if  it  is  not  reasonable  to  suppose,  if  this 
bill  remains  in  its  present  shape,  that  as  much 
business  will  accumulate  before  the  Supreme 
Court  as  it  can  reasonably  transact. 

Moreover,  Mr.  President,  the  condition  of 
things  in  the  lately  rebellious  States,  it  seems 
to  me,  ought  to  be  considered.  Acts  of  Con- 
gress have  been  passed  affecting  the  rights  of 
property,  immense  quantities  of  property,  in 
those  States.  Acts  of  the  Federal  Government 
affecting  the  rights  of  property  there  have  been 
committed ;  and  it  is  well  known  that  many 
people  in  the  country,  and  particularly  those 
most  directly  concerned,  claim  that  these  laws 
and  these  acts  are  unconstitutional;  and  the 
probability  is  that  as  soon  as  the  door  of  the 
Supreme  Court  is  opened  to  those  people,  if  it 
is  not  open  at  this  time,  they  will  come  into  that 
court  with  these  cases  involving  these  consti- 
tutional questions  that  grow  out  of  the  trans- 
actions of  this  war,  and  they  are  certainly  very 
numerous  and  very  important ;  and  it  seems  to 
me  that  in  considering  this  subject  it  is  neces- 
sary to  give  due  wei^M  to  that  circumstance. 

Now,  I  do  not  appreciate  the  force  of  the 
argument  that  has  been  urged  in  favor  of  this 
proposed  amendment,  because  if  it  proves  any- 
thing it  proves  that  a  man  that  has  a  claim 
involving  $4,000  ought  to  be  allowed  to  come 
into  the  Supreme  Court  of  the  United  States  as 
much  as  a  man  who  has  a  claim  involving 
$6,000.  There  must  be  some  limitation  upon 
the  right  of  appeal.  What  is  the  criterion  by 
which  that  is  to  be  determined  ?  Is  it  to  be  the 
supposed  wishes  or  interests  of  the  pei'sons  who 
maybe  involved  in  litigation,  oris  it  the  capacity 
of  the  court  to  transact  business? 

I  presume  there  would  be  no  particular  object 
in  restricting  the  right  of  appeal  at  all  if  the 
Supreme  Court  of  the  United  States  could  rea- 
sonably transact  all  the  business  that  might 
arise  from  an  unlimited  right  of  appeal ;  but  it 
is  perfectly  clear  that  the  Supreme  Court  can- 
not transact  that  business,  and  therefore  it  is 
necessary  that  there  should  be  some  limitation, 
and  that  limitation  is  fixed  at  $10,000  in  the 
bill,  and  as  I  before  suggested,  I  do  not  see 
why  suitors  who  go  into  the  courts  of  the  United 
States  should  complain  when  they  have  the 
same  remedy  that,  suitors  have  in  the  State 
courts.  Every  man  who  brings  a  suit  in  the 
district  court  of  the  United  States  has  a  right 
to  have  his  case  there  tried  and  determined 
before  a  judge  and  jury,  if  it  be  a  jury  case, 
and  then  has  a  right  to  take  his  appeal  to  this 
court  of  appeals,  where  there  will  be  four  or 
five  learned  judges  to  pass  upon  the  questions 
involved.  So  far  as  my  observation  extends, 
the  multiplication  of  courts  is  of  no  advantage 
to  suitors,  but  rather  a  detriment  to  them  and 
to  the  country,  l:)ecause  men,  when  they  become 
involved  in  litigation,  become  excited  and  ex- 
asperated ;  they  carry  Ihe  cases  from  court  to 
court  from  a  sort  of  stuljbornness  rather  than 
from  any  expectation  that*the  ends  of  justice 
will  be  promoted. 

The  Senator  from  New  Hampshire  suggests 
that  this  will  be  a  hardship  upon  the  poor  man. 


Sir,  poor  men,  in  my  opinion,  will  not  carry 
their  cases  into  the  Supreme  Court  of  the  Uni- 
ted States  under  this  system.  Suppose  a  man 
brings  a  suit  in  the  district  court  of  the  United 
States  upon  a  claim  amounting  to  $5,000;  the 
ease  is  there  tried  and  determined  "and  he  is 
defeated  and  compelled  to  pay  the  expenses  of 
that  litigation  and  the  fees  of  his  attorneys;  he 
takes  his  case  into  this  court  of  appeals ;  it  is 
there  tried  and  determined  and  he  is  defeated, 
and  he  pays  there  the  expenses  of  that  trial  and 
the  fees  of  his  attorneys,  and  then  takes  the 
case  into  the  Supreme  Court  of  the  United 
States,  where  he  must  wait  for  two  or  three 
years  and  have  an  attorney  employed  all  the 
time  to  watch  the  case.  Suppose  in  the  end  he 
recovers  his  $5,000,  how  much  has  the  poor  man 
made  in  that  operation?  Deducting  all  his 
expenses,  costs  of  every  nature  and  description, 
to  which  this  litigation  has  subjected  him  from 
the  $5,000  that  he  recovers,  how  much  will  be 
left?  If  that  man  is  driven  by  any  feeling  of 
resentment,  as  he  might  be,  contrary  to  his  own 
interests,  to  take  the  case  to  the  Supreme  Court 
of  the  United  States,  it  is  better  for  him  and 
better  for  all  concerned,  he  will  be  better  sat- 
isfied when  he  comes  coolly  to  reflect  upon  the 
subject,  if  the  law  prevents  him  from  taking  the 
case  any  further  than  the  court  of  appeals. 

It  seems  to  me  that  the  object  which  this  bill 
seeks  to  attain  will  be  preserved  more  by  allow- 
ing the  bill  to  pass  in  its  present  shape  than  by 
the  adoption  of  the  amendment.  I  say  again, 
so  far  as  I  am  concerned — I  may  not  be  as  well 
advised  on  that  subject  as  other  Senators— I 
believe  it  would  be  conducive  to  the  ends  of 
justice  to  enhance  this  amount  rather  than  to 
diminishit,  because  thebusiness  of  the  Supreme 
Court  of  the  United  States  should  chiefly  be 
decisions  as  to  the  Constitution  and  laws  of  the 
United  States'  rather  than  to  be  engaged  in 
trying  questions  of  property  and  other  ques- 
tions of  that  description,  Avhich  may  be  tried 
and  properly  adjudicated  by  the  inferior  courts 
of  the  United  States  or  the  courts  of  the  States. 

Mr.  HOWE.  Mr.  President,  I  must  say 
another  word  on  this  amendment;.  If  we  were 
providing  a  court  of  appeals  here  for  the  ben- 
efit of  plaintiffs  alone,  as  the  Senator  from  Ore- 
gon and  the  Senator  from  Missouri  seem  to 
imagine,  this  bill  would  be  sufficient,  for  any 
plaintiff  can  get  into  this  court  on  appeal  if  he 
is  careful  to  lay  his  ad  damnum  high  enough, 
and  they  would  all  understand  that.  Ordi- 
narily, however,  it  happens  that  there  are  two 
parties  to  a  lawsuit.  The  defendant  can  only 
come  here  by  appeal  when  he  gets  a  judg- 
ment against  him,  under  this  bill,  of  $10,000. 
Ten  thousand  dollars,  as  I  took  occasion  to  say 
to  the  Senate  yesterday,  is  as  important  to  a  man 
who  has  got  no  more  as  a  million  is  to  a  man 
who  has  a  million.  When  a  judgment  involves 
one's  whole  estate,  it  is  a  very  important  judg- 
ment to  him,  and  he  is  not  prepared  to  ac- 
quiesce in  that  judgment  unless  it  is  right,  and 
you  cannot  justify  yourselves  to  the  people  of 
the  United  States  for  excluding  this  class  of 
suitors  from  your  highest  and  therefore  your 
best  court,  except  upon  the  plea  of  stern  ne- 
cessity. That  brings  us  to  the  question  of 
necessity  :  is  it  absolutely  necessary,  to  enable 
this  court  to  transact  its  business,  to  limit  the 
sum  at  $10,000? 

The  Senator  from  Indiana  says  we  must  rely 
upon  the  judges  of  this  court ;  their  judgment 
should  be  conclusive  ;  they  know  how  much 
business  they  can  do.  Certainly  upon  that 
point  1  take  their  opinions  ;  they  do  know  how 
much  business  they  can  do  ;  but  I  respectfully 
submit  that  they  do  not  any  better  know  how 
much  business  they  will  have  to  do  under  this 
bill  than  lawyers  practicing  in  that  court.  The 
Senator  from  Maryland,  who  has  for  fifty  years, 
more  or  less,  practiced  in  that  court,  arid  whose 
opinion  is  perhaps 

Mr.  CRESWELL.  I  hope  the  gentleman 
does  not  look  at  me  when  he  makes  any  such 
assertion  as  that.  I  have  not  been  practicing 
fifty  years  in  any  court.     [Laughter.] 

Mr.  HOWE.  Mr.  President,  I  was  looking 
in  the  other  direction  when  I  made  that  remark. 
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I  was  referring,  not  to  the  Senator  from  Mary- 
land before  me,  [Mr.  Creswei.l,]  but  to  the 
Senator  from  Maryland  over  the  way,  [Mr. 
JouxsoN.]  I  hope  my  friend  understands  me 
now.  [Laughter.]  The  Senator  from  Mary- 
land over  the  way  [Mr.  Joiixson]  told  us  yes- 
terday that  two  thirds  of  the  causes  heard  in 
this  court  now,  under  the  present  laws,  involve 
less  than  $10,000;  so  that  your  bill,  if  there 
were  no  other  clauses  in  it  but  just  this,  would 
strike  out  two  thirds  of  the  cases  that  come 
here. 

Mr.  HENDERSON.  It  is  to  be  supposed 
that  one  half  of  those  cases  are  brought  here 
by  plaintiffs  who  have  recovered  a  less  sum  than 
they  asked  in  their  declaration.  Therefore,  when 
the  Senator  from  Maryland  said  two  thirds  of 
the  cases  here  of  course  he  meant  two  thirds 
of  one  half. 

Mr.  HOWE.  No,  Mr.  President,  T  submit 
that  my  friend  is  mistaken.  The  Senator  from 
Maryland  says  that  two  thirds  of  the  causes 
heard  in  this  court,  as  the  law  now  stands, 
involve  less  than  $10,000  in  amount. 

Mr.  HENDERSON.     In  the  judgment. 

Mr.  HOWE.     No,  sir  ;  he  does  not  say  so. 

Mr.  HENDERSON.  I  am  satisfied  that 
must  be  the  case,  because  the  Senator  was  of 
the  impression,  and  so  was  I,  yesterday,  that 
the  judgment  determined  the  amount ;  that  is, 
that  the  judgment  must  be  $10,000. 

Mr.  HOWE.  I  do  not  know  what  might 
have  been  the  opinion  of  the  Senator  from 
Maryland  on  that  point  yesterday.  I  appre- 
hend, however,  he  entertained  a  very  different 
opinion  upon  that  point  from  what  the  Senator 
from  Missouri  suggests.  That  was  his  state- 
nient.  I  have  the  same  information  from  other 
sources.  I  have  no  doubt  it  is  entirely  correct. 
But,  sir,  this  bill  would  not  only  strike  off,  if 
that  estimate  is  correct,  two  thirds  of  the  causes 
that  come  here,  but  it  would  strike  off  a  still 
larger  proportion  by  virture  of  this  second 
beai-ing  that  is  provided  for  in  the  court  of  ap- 
peals before  causes  come  here  at  all.  When 
suitors  have  already  had  two  trials,  it  will  be  a 
remarkable  case  that  they  will  wish  to  bring 
here.  I  am  surprised  to  hear  Senators  and 
lawyers  argue  as  if  it  was  the  ordinary  prac- 
tice of  suitors  to  litigate  causes  simply  to  gratify 
a  feeling  of  obstinacy  or  of  revenge.  That  such 
is  the  ordinary  motive  which  governs  suitors,  I 
took  occasion  to  deny  yesterday,  and  I  deny  it 
to-day;  and  if  I  believed  it  was  the  ordinary 
motive,  my  remedy  would  be  not  to  secure  that 
luxury  of  revenge  to  your  wealthiest  classes 
alone,  but  Iwoulddeprive  every  class  and  every 
individual  of  it,  and  I  would  open  no  courts 
whatever  to  the  indulgence  of  such  a  motive. 
There  are  exceptions,  as  I  said  yesterday  and 
repeat  to-day,  but  in  point  of  fact  the  ordinary 
rule  is  that  men  go  to  courts  as  they  go  to  war, 
for  right  and  because  they  cannot  get  it  in  any 
other  way^  and  when  they  go  there  for  that 
purpose,  let  the  Government  see,  so  far  as  it 
can,  that  right  is  as  secure  to  small  fortunes  as 
it  is  to  large  ones. 

But  I  put  it  to  Senators  to  experiment  in  the 
other  way;  make  your  limitation  $5,000;  or  I 
accept  the  suggestion  of  the  Senator  from  New 
Hampshire;  1  am  willing  to  modify  the  amend- 
ment and  put  it  at  $G,600.  Try  that  experi- 
ment. If  you  find,  contrary  to  the  expectation 
of  the  old  practitioners  in  tlie  Supreme  Court, 
that  the  calendar  is  still  incumbered  beyond 
the  capacity  of  the  court  to  determine  the 
causes,  at  the  next  session  of  Congress  or  at 
the  next  session  after  that,  when  that  fact  is 
unmistakably  determined,  when  it  does  not 
stand  upon  mere  prediction  but  stands  upon 
verification,  then  provide  a  remedy,  and  then, 
as  I  said  yesterday,  you  can  take  one  of  two 
remedies,  either  raise  the  amount  upon  which 
a  cause  can  come  here  on  appeal,  or  provide 
the  other  remedy  which  was  referred  to  yester- 
day by  several  Senators,  and  I  think  myself 
that  would  be  the  better  one;  but  that  will  be 
time  enough  to  further  disembarrass  the  litiga- 
tion in  that  court. 

The  PRESIDING  OFFICER.  The  question 


is  on  the  amendment  of  the  Senator  from  Wis- 
consin as  modified. 

Mr.  HARRIS.  I  am  .very  anxious  that  this 
bill  shall  be  disposed  of  before  the  adjourn- 
ment, and  therefore  hope  the  question  will  be 
taken  on  this  amendment  now.  I  hope  it  will 
be  voted  down ;  that  we  shall  try  the  experiment 
of  allowing  the  limit  to  stand  as  it  is  in  the 
bill  as  reported  by  the  committee.  I  hope  the 
question  will  be  taken  now. 

Mr.  HOWARD.  Mr.  President,  the  motion 
is  to  strike  out  $10,000  as  the  basis  of  an  ap- 
peal from  the  court  of  appeals  to  the  Supreme 
Court  of  the  United  States  and  to  insert  $0,000 
instead.  I  shall  vote  for  that  motion.  I  shall 
vote  for  it  for  the  reasons  which  were  so  for- 
cibly presented  to  us  yesterday  by  the  Senator 
from  Maryland.  He  remarked  very  properly 
and  very  forcibly  that  the  great  desideratum  in 
the  matter  of  the  decisions  of  our  courts  was 
uniformity.  Now,  whathavewe  in  thisbill  pre- 
sented to  us?  We  have  eleven  appellate  courts, 
each  of  which  operates  within  a  separate  cir- 
cuit, and  each  of  which  is  to  be  composed  of 
the  circuit  judge  for  that  circuit  as  the  presid- 
ing judge  and  of  all  the  district  judges  em- 
braced within  the  circuit.  It  is  supposed  that 
these  courts  will  consist,  U2:)on  the  average,  of 
four  or  five  judges.  Of  course,  in  every  case 
the  district  judges  will  constitute  the  majority. 

As  my  fnend  on  the  opposite  side  from 
Maryland  remarked,  it  isof  all  things  desirable 
that  these  courts,  eleven  in  number,  should 
decide  the  same  questions  of  law  uniformly  ; 
that  there  should  be  no  variation  in  the  course 
of  decision.  I  have  a  little  distrust  of  these 
new-fangled  projects  for  the  reorganization  and 
the  improvementof  our  judicial  system.  There 
has  been  existing  in  the  State  of  New  York  for 
several  years  past  a  reformed  judiciary,  and 
that  State  is  divided,  I  believe,  into  eight  dif- 
ferent circuits  or  districts  within  which  there 
is  held  at  proper  seasons  of  the  year  what  is 
called  a  supreme  court.  Each  of  these  courts 
makes  a  very  great  number  of  decisions  every 
year,  most  of  which  are  published  in  a  series 
of  law  reports ;  and  if  I  am  not  mistaken,  the 
greatestcomplaintagainstthe  system  that  exists 
in  New  York  is  the  want  of  this  same  uniformity 
of  decision  mentioned  by  the  Senator  from 
Maryland.  Indeed,  the  decisions  of  the  su- 
preme courts  of  the  State  of  New  York  have 
become  really  of  very  little  value.  The  bar 
there,  if  I  am  properly  informed,  have  very 
little  respect  for  the  decisions  of  those  supreme 
courts,  and  the  parties  litigant,  of  course,  are 
never  satisfied  until  their  cases  have  been  de- 
termined by  the  court  of  last  resort,  which  in 
that  State  is  called  the  court  of  appeals. 

It  is  just  as  desirable  to  obtain  this  unifor- 
mity in  the  Federal  courts  as  in  the  courts  of 
the  State  of  New  York ;  and  the  question  in 
my  mind  is,  whether  a  reduction  in  the  amount 
which  is  the  basis  of  the  appeal  will  have  a 
tendency  to  produce  that  uniformity.  I  think 
it  will,  because  by  multiplying^  the  number  of 
cases  appealed  to  the  Supreme  Court  of  the 
United  States,  we  are  more  likely  to  obtain 
this  same  uniformitj^ ;  and  I  confess  that  I  am 
not  yet  prepared  in  my  own  mind  to  say  that 
the  press  of  business  before  the  Supreme  Court 
of  the  United  States  is  so  great,  or  that  it  is 
likely  to  become  so  great,  as  to  justify  the  in- 
troduction of  this  radical  change  in  our  judi- 
cial system.  It  is  possible  that  the  judges, 
learned,  industrious,  as  they  undoubtedly  are, 
might  by  some  arrangements  among  themselves 
secure  a  greater  dispatch  of  business  in  that 
court.  I  do  not  accuse  them  of  inattention  to 
their  duties,  or  an  omission  to  bestow  that  de- 
gree of  industry  upon  their  business  which  is 
required  at  their  hands ;  but  I  would  rather 
call  the  fact  to  their  attention  and  ask  them 
whether  they  cannot  by  some  means  contrive 
to  dispose  of  the  cases  more  expeditiously  than 
they  have  done  heretofore.  I  am  not  without 
some  apprehension  that  they  might  'do  this, 
and  thus  relieve  suitprs  and  the  country. 

I  shall  vote  to  reduce  the  amount.  I  cannot 
see  any  justice  in  excluding  from  the  right  of 


taking  an  appeal  to  the  Supreme  Court,  the 
man  in^vhose  case  the  amount  in  controversy 
does  not  exceed  the  sum  of  $10,000.  Under 
the  old  system,  which  has  lasted  more  than 
three  quarters  of  a  century,  every  suitor  in  a 
circuit  court  had  a  right  to  take  an  appeal 
where  the  matter  in  contest  exceeded  the  sum 
of  $2,000.  I  believe  the  country  has  been  well 
satisfied  with  this  arrangement,  and  1  do  not 
believe  the  people  generally,  if  they  understood 
this  bill,  would  give  in  their  adhesion  to  a  prin- 
ciple which  would  exclude  from  the  benefit  of 
appeal  to  the  court  of  last  resort  of  the  United 
States  eight  tenths  at  least  of  the  cases  which 
now  go  there.  They  would  be  very  apt,  I  think, 
to  suspect  that  the  office  of  a  judge  of  the  Su- 
preme Court  of  the  United  States  was  about 
to  become  a  sinecure.  I  do  not  say  that  that 
would  be  the  effect  by  any  means,  but  I  am  in 
favor  of  keeping  the  door  to  appeals  as  widely 
open  as  is  practicable  under  the  circumstances. 
_  The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Wisconsin. 

Mr.  CLARK.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  .and  being 
taken,  resulted — yeas  13,  nays  22  ;  as  follows : 

YEAS— Messrs.  Chandler,  Clark,  Davis,  FessendeD, 
Grimes,  Howard,  Howe,  Johnson,  Kirkwood,  Morrill, 
Nye.  Wade,  and  Yates— l."?. 

NAYS  —  Messrs.  Anthony,  Buckalew,  Conncss, 
Cowari,  Cragin,  Creswell,  Foster,  Guthrie,  Harris, 
Henderson,  Hendrick?,  Morgan,  Pomeroy,  Sauls- 
bury,  Sherman,  Stewart,  Sumner,  Trumbull,  Van 
Winkle,  Willey,  Williams,  and  Wilson— 22. 

ABSENT— Messrs.  Brown,  Dixon,  Doolittle,  Lane 
of  Indiana,  Lane  of  Kansas,  MeDougall,  Nesmith, 
Norton,  Poland,  Ramsey,  Riddle,  Spraguc,  and 
Wright— 13. 

So  the  amendment  was  rejected. - 
Mr.  HOWARD.     I  offer  this  amendment  to 
come  in  at  the  end  of  section  seven  : 

Final  process  from  said  district  courts  may  run  into 
any  judicial  district  of  the  United  States,  and  shall 
be  executed  by  the  proper  marshal  of  such  district, 
whose  duty  it  shall  be  to  execute  the  same  and  make 
due  return  thereof,  and  who  shall  be  subject  to  the 
orders  of  the  court  issuing  the  same  ;  and  all  interlo- 
cutory and  final  orders  of  said  courts  in  cases  in  equity 
may  be  served  and  executed  in  any  other  district 
where  the  person  to  be  served  or  the  person  adjudged 
to  be  liable  or  where  the  subject-matter  of  the  suit 
may  be. 

Mr.  HARRIS.  That  amendment  is  a  very 
sweeping  one  in  its  operation.  If  I  understand 
it  upon  its  reading,  it  woiild  authorize  the  dis- 
trict court  of  the  United  States  for  the  north- 
ern district  of  New  York  to  issue  an  execution 
to  be  executed  in  California  or  Oregon  or  any- 
where else  within  the  jurisdiction  of  the  United 
States. 

Mr.  HOWARD.     Yes. 

Mr.  HARRIS.  It  would  be  a  very  extraor- 
dinary provision. 

Mr.  HOWARD.  Nothing  extraordinary  in 
principle,  certainly,  Mr.  President.  I  believe 
that  in  all  the  States  final  process  from  Ihe 
county  courts  runs  into  any  part  of  the  vState, 
and  may  be  executed  there  by  the  sheriff  of  the 
proper  county.  1  fancy  this  is  so  in  the  State 
of  New  York,  though  I  do  not  know  exactly 
how  that  may  be.  But  the  object  of  the  amend- 
ment is  to  remove  a  decided  inconvenience 
which  exists  under  the  laws  as  they  stand  at 
present  on  the  statute-book.  For  instance,  I 
commence  a  suit  in  the  eastern  district  of  Mich- 
igan, and  obtain  my  judgment.  The  defendant 
against  whom  the  recovery  is  had,  at  the  time 
Intake  out  my  execution  is  not  in  the  district, 
and  has  no  property  there,  but  is  in  the  west- 
ern district,  only  a  few  miles  from  the  place ' 
where  I  obtain  my  judgment.  Under  the  law 
as  it  now  stands,  in  order  to  make  my  judg- 
ment effectual,  it  is  necessary  for  me  to  take 
out  a  certified  copy  of  the  whole  record  and 
commence  a  new  suit  against  him  in  the  west- 
ern district,  obtain  another  judgment  there,  and 
in  the  mean  time  run  the  risk  of  the  defendant 
running  off  into  Illinois  or  Wisconsin,  and  es- 
caping me  a  second  time. 

There  are  instances  where  this  thinghas  been 
practiced  repeatedly  to  the  great  inconvenience 
and  injury  of  suitors.    The  object  of  this  amend- 
ment is  to  enable  the  proper  marshal  of  any  " 
district  in  the  United  States  where  the  defend- 
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ant  may  be  or  wliere  his  property  may  be  that 
is  liable  to  be  seized  and  (alien  into  execution, 
to  .serve  iin  execution  and  return  it  into  the 
proper  court. 

And  now,  sir,  I  ask,  what  rational  objection 
can  there  be  to  this  proceeding?  Why  should 
a  plaint  ilf  who  recovers  judgment  in  the  State 
of  New  York  against  a  defendant  whose  prop- 
erty is  in  Louisiana,  be  under  the  necessity  of 
employing  counsel  and  relitigating  the  ques- 
tions in  the  district  of  Louisiana  in  order  to 
obtain  the  fruits  of  his  original  judgment  there ; 
simply  doubling  the  expense,  doubling  the 
trouble  to  which  he  is  put  in  order  to  realize 
his  debt,  and  all  the  time  increasing  the  hazard 
of  his  debt? 

Another  thing:  in  chancery  proceedings 
where  a  party  has  been  properly  served  with 
original  process  in  the  district  where  the  suit  is 
commenced,  if  he  j^asses  out  of  that  district  he 
is  not  subject  to  be  served  by  the  orders  of  the 
court  in  that  chancery  suit,  and  he  cannot  be 
held  amenable  for  any  contempt  of  the  orders 
of  tha  court.  This  is  another  cause  of  incon- 
venience which  is  a  very  serious  one  as  we  all 
know  who  have  practiced  law  in  the  courts  of 
the  United  States. 

The  adoption  of  this  amendment  will  remedy 
all  these  dilliculticsand  enable  the  iilaintiff  who 
has  obtained  a  judgment  to  execute  it  in  any 
part  of  the  United  States,  and  enable  a  party 
who  has  taken  out  an  interlocutory  order  against 
n  defendant  who  does  not  hajDpen  to  be  in  the 
district  where  the  suit  is  commenced  to  serve 
it  upon  him  and  hold  him  amenable  in  the  same 
manner  as  if  he  were  in  the  original   district. 

Mr.  HENDERSON.  I  desire  to  ask  the  Sen- 
ator a  question  before  he  takes  his  seat.  If  his 
amendment  should  be  adopted,  and  an  execu- 
tion should  be  sent  from  the  district  in  Michi- 
gan to  the  district  in  California,  for  instance, 
and  placed  in  the  hands  of  the  California  mar- 
shal, and  indorsed  by  him  on  the  first  day  of 
the  month,  and  on  the  lastday  of  the  preceding 
month  a  State  court  had  rendered  a  judgment 
against  the  defendant,  and  a  sale  should  take 
place  under  the  process  of  the  State  court  and 
also  under  the  process  of  the  district  court  of 
the  United  States  for  Michigan  in  the  State  of 
California,  who  would  hold  the  title? 

Mr.  HOWARD.  The  party  serving  the  pro- 
cess first  upon  the  property.  "First  come, 
first  served,"  is,  I  believe,  not  only  the  rule 
of  the  mill  but  the  rule  of  the  courts. 

Mr.  HENDERSON.  The  Senator  may  be 
correct ;  but  I  think  it  is  the  judgment  that  cre- 
ates the  lien,  and  not  the  execution.  I  do  not 
pretend  to  say  that  I  have  any  objection  to  the 
jjroposition,  so  far  as  it  will  enable  a  court  to 
send  its  process  to  another  district.  I  believe 
that  the  Senator  is  correct  when  he  says  that 
most  of  the  States  enable  their  courts  to  send 
process  from  one  county  into  another  county 
in  the  State.  That  is  the  case  in  my  State  ;  but 
■  we  have  a  special  provision,  that  when  final 
process  has  been  sent  and  placed  in  the  hands 
of  the  sheriff  of  another  county  than  the  one 
in  which  the  judgment  was  rendered,  it  oper- 
ates as  a  Hen  on  the  real  estate  only  from  the 
moment  when  it  is  indorsed  by  the  sheriff. 
Without  some  provision  of  this  character,  I 
think  the  Senator  will  fail  to  accomplish  what 
he  desires;  or  if  he  does  accomplish  the  object 
ofgivlng  some  convenience  to  the  plaintiff,  who 
is  entitled  to  the  process,  he  avIU  yet  jjroduce 
a  great  deal  of  Inconvenience  -in  the  State  to 
which  the  process  may  have  been  sent,  unless 
he  provides  something  further. 

Mr.  HOWARD.  J  am  not  aware  that  the 
rendition  of  a  judgment  in  a  Federal  court 
operates  as  a  lien  either  upon  real  estate  or 
personal  property. 

Mr.  HENDERSON.  It  operates  as  a  lien 
on  real  estate  within  the  district.  There  is  no 
doubt  about  that. 

Mr.  HOWARD.  I  do  not  know  how  It  may 
be  in  the  State  of  Mi.ssouri ;  certainly  it  is  not 
so  in  the  State  of  Michigan.  There  is  no  lien 
created  on  the  property  until  there  is  an  actual 
seizure  of  it  on  execution. 


Mr.    HENDERSON.      Personal  property? 

Mr.  HOWARD.     No,  as  to  real  property. 

Mr.  HENDERSON.  I  think  the  Senator 
must  be  mistaken.  The  judgment  itself  is  a 
lien  within  the  limits  of  the  district.  There  can 
be  no  question  about  that. 

Mr.  HOWARD.  I  think  the  Senator  is  mis- 
taken as  to  the  facts. 

Mr.  HENDERSON.     I  will  ascertain. 

Mr.  HOWARD.  It  may  depend  on  the  rules 
established  by  the  courts  ;  I  do  not  know  how 
that  is ;  but  it  might  depend  also  on  the  law  of 
the  State. 

Mr.  CRESWELL.  Allow  me  to  make  a 
suggestion.  I  approve  of  the  general  scope  of 
the  amendment,  but  I  think  great  inconven- 
ience may  result  from  it  in  its  present  shape. 
The  gentleman  from  Michigan  speaks  of  the 
practice  of  the  States.  We  have  a  practice  in 
Maryland  by  which  we  send  authenticated 
copies  of  judgments  from  one  county  into 
another  to  be  executed  there ;  but  our  law  re- 
quires that  the  return  shall  be  made  to  the 
court  of  the  county  in  which  the  property  lies. 
I  think  we  might  make  a  similar  arrangement 
here  by  requiring  that  the  execution  shall  be 
returned,  and  the  i^roceedings,  if  any,  had  in 
the  court  of  the  district  where  the  property 
lies,  and  I  would  suggest  that  with  a  view  to 
the  interests  of  third  parties.  Take  this  case: 
in  the  city  of  New  York,  for  instance,  a  judg- 
ment is  rendered  in  the  district  court ;  execu- 
tion is  issued  and  sent  to  California,  levied 
there  upon  lands,  and  returned  again  to  the 
district  court  in  the  city  of  New  York.  Those 
lands  may  pass  through  the  hands  of  half  a 
dozen  different  parties ;  they  may  have  other 
lands  in  connection  with  those  lands ;  and  those 
parties  will  be  compelled  to  travel  all  the  way 
from  California  to  New  York  to  protect  their 
rights  of  property  by  litigation  in  the  city  of 
New  York.  I  think  it  would  be  much  more 
equitable  and  much  more  just  to  give  the  party 
holding  the  judgment  a  right  to  proceed  against 
the  party  who  litigated  against  him  as  defend- 
ant in  New  York  by  sending  an  authenticated 
copy  of  the  judgment  to  California  and  requir- 
ing the  proceedings  to  be  had  in  that  court  with 
a  view  to  enforce  the  lien  acquired. 

Mr,  HOWARD.  I  should  have  no  objection 
to  that.  My  object  is  to  make  the  judgment 
effective  without  putting  the  party  to  the  neces- 
sity of  recommencing  a  suit  and  trying  his  case 
over  again  in  another  district. 

Mr.  CRESWELL.  My  suggestion  gets  rid 
of  that  difficulty. 

Mr.  HARRIS.  The  amendment  proposed 
by  the  Senator  from  Michigan  contemplates  a 
great  and  radical  change  in  the  execution  of 
judgments.  There  may  be  something  in  it; 
1  am  not  sure  that  a  proposition  of  that  sort 
properly  matured  would  not  meet  my  approba- 
tion ;  but  it  is  quite  too  important  a  measure 
to  attach  to  a  bill  of  this  kind  in  a  single  sen- 
tence. It  will  not  do.  Every  State  has  its 
own  peculiar  laws  in  relation  to  the  lien  of 
judgments  and  the  effect  of  the  lien  of  execu- 
tions ;  perhaps  no  two  States  agree  in  that 
respect.  I  suppose  the  different  States  have 
their  different  laws  in  relation  to  the  liens  to  be 
created  upon  judgments  of  the  Federal  courts. 
AVe  have  a  statute  on  that  subject  in  my  own 
State,  and  I  suppose  every  Senator  will  say 
that  there  is  a  statute  in  his  own  State  in  ref- 
erence to  it.  How  can  you  possibly  adapt  the 
execution  to  be  issued  under  a  proposition  like 
fills  to  the  different  State  laws  relative  to  the 
Hen  of  judgments?  It  is  impossible.  A  meas- 
ure of  this  sort  ought  to  be  matured  with  great 
care.  I  am  not  sure  that  the  general  principle 
contemplated  by  the  Senator  from  Michigan 
may  not  be  right ;  I  am  rather  inclined  to  think 
it  is  ;  I  think  I  might  agree  to  it ;  but  I  hope 
it  will  not  be  attached  to  this  bill.  I  hope  that 
a  bill  will  -be  matured  by  him  in  reference  to 
that,  and  let  us  consider  it.  It  will  never  do 
to  adopt  ti  proposition  like  this  in  an  amend- 
ment such  as  that  presented  to  the  Senate  now. 

Mr.  GRIMES.  Several  Senators  around  me 
here  suggest  that  this  is  too  Important  a  meas- 


ure for  us  to  pass  upon  with  this  slight  consid- 
eration, and  have  suggested  the  propriety  of 
adjoijrning  in  order  to  give  further  time  to 
consider  it.  I  therefore  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  April  3,  1866. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

PRINTING  OP  A  REPORT, 

The  SPEAKER.  On  yesterday  a  report  was 
made  from  the  Committee  on  Printing  which 
was  not  ordered  to  be  printed.  If  there  be  no 
objection,  the  order  to  print  will  be  made. 

No  objection  was  made. 

DESTITUTE  PEOPLE  OF  THE  DISTRICT. 

Mr.  INGERSOLL.  I  desire  to  ask  the  unani- 
mous consent  of  the  House  to  report  from  the 
Committee  for  the  District  of  Columbia  joint 
resolution  of  the  Senate  No.  49,  for  the  tem- 
porary relief  of  destitute  people  in  the  District 
of  Columbia.  I  may  state  that  it  is  for  the  re- 
lief of  destitute  people  without  regard  to  color ; 
it  includes  whites  as  well  as  blacks. 

Mr.  ANCONA.  I  would  like  to  have  the 
resolution  read. 

Mr.  WENTWORTH.  I  wish  to  reserve  the 
right  to  object  after  the  reading. 

Mr.  ING;ERSOLL.  I  desire  to  say  before 
the  resolution  is  read  that  I  hope  gentlemen 
who  feel  disposed  to  object  will  reserve  their 
objections  until  they  hear  the  report  of  the 
Superintendent  of  Police,  Mr.  Richards,  upon 
this  subject  read. 

The  joint  resolution  was  read.  It  appropri- 
ates $25,000  for  the  temporary  relief  of  the 
destitute  population  of  the  District  of  Colum- 
bia, to  be  expended  under  the  direction  of  the 
Commissioner  of  the  Fi-eedmen's  Bureau. 

Mr.  INGERSOLL.  I  now  ask  that  the  com- 
munication t)e  read.  ■"<*■•■ 

The  Clerk  read,  as  follows : 

Department  of  Metropolitan  Police, 
Office  Superintendent,  483  Tenth  Street  West, 

Washington,  March  6, 1866. 
To  the  Board  of  Police  : 

Gentlemen:  I  have  the  honor  at  this  time  to  sub- 
mit a  report,  based  mainly  upon  personal  inspection, 
of  the  sanitary  condition  of  certain  localities  in  tho 
city  of  Washington  inhabited  by  colored  people, 
mostly  known  as  "contrabands,"  together  with  cer- 
tain other  facts  connected  with  the  condition  of  these 
people. 

The  first  locality  visited  is  known  as  "Murder  Bay," 
and  is  situated  between  Thirteenth  and  Fifteenth 
streets  west,  below  Ohio  avenue,  and  bordering  on 
the  Washington  canal.  Here  crime,  filth,  and  poverty 
seem  to  vie  with  each  other  in  a  career  of  degradation 
and  death.  Whole  families,  consisting  of  fathers, 
mothers,  children,  uncles,  and  aunts,  according  to 
tlieir  own  statements,  are  crowded  into  hiere  apol- 
ogies for  shanties,  which  are  without  light  or  venti- 
lation. During  storms  of  rain  or  snow  their  roofs 
afford  but  slight  protection;  while  from  beneath  a 
few  rough  boards  used  for  floors  the  miasmatic  eflBlu- 
via  from  the  most  disgustingly  filthy  and  stagnant 
water,  mingled  with  the  exhalations  from  the  un- 
clcansed  bodies  of  numerous  inmates,  renders  tho 
atmosphere  within  these  hovels  stifling  and  sickening 
in  the  extreme.  Their  rooms  are  usually  not  more 
than  six  or  eight  feet  square,  with  not  a  window  or 
even  an  opening,  except  a  door,  for  the  admission  of 
light.  Some  of  the  rooms  are  entirely  surrounded  by 
other  rooms,  so  that  no  light  at  all  reaches  where 
persons  live  and  spend  their  days  and  nights.  In  a 
space  about  fifty  yards  square  I  found  about  one 
hundred  families,  composed  of  from  throe  to  ten  per- 
sons each,  living  in  shanties  one  story  in  height,  ex- 
cept in  a  few  instances  wlicro  tenements  are  actually 
iDuilt  on  the  tops  of  others.  There  is  a  distance  of 
only  three  or  four  feet  separating,  these  buildiligs 
from  each  other — not  even  as  convenient  as  an  ordi- 
nary throe-feet  alley.  These  openings  lead  in  so  de-  . 
vious  a  course  that  one  with  difficulty  finds  his  way 
out  again.  Thus  pent  up,  not  even  these  paths  are 
purified  by  currents  of  iresh  air.  In  one  building 
visited  seventeen  families  were  found  upon  the  ground 
floor,  consisting  of  from  two  to  seven  persons,  one 
restaurant,  and  one  boarding-house.  The  second  story 
is  a  large  dance  hall,  where  these  people  nightly 
congregate  for  amusement. 

Nearly  al>  of  these  people  came  from  Virginia  dur- 
ing the  rebellion,  andsome  of  them  propose  to  return 
whenever  they  are  assured  that  they  can  get  work  to 
do  there  and  will  be  well  treated.  It  was  found  that 
from  live  to  eight  dollars  per  month  are  paid  for  tho 
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rent  of  these  miserable  shanties,  except  in  some  in- 
stances whore  a  ground  rent  of  three  dollars  per  month 
is  paid  for  a  little  spot  covering  a  few  square  feet; 
there  some  of  the  more  entcrprisiriK  liavo  erected 
cabins  of  their  own.  Tliese,  also,  are  in  enually  close 
proximity  to  each  other,  so  that  it  is  with  dilliculty 
that  one  can  crowd  between  them. 

On  the  west  side  of  Fourteenth  street,  near  the 
same  locality,  are  a  large  number  of  small  buildings, 
which,  however,  are  kept  in  a  somewhat  more  cleanly 
condition,  and  are  opened  to  light  and  ventilation. 
Hero  some  of  the  occupants  of  houses  boast  of  small 
back  yards,  but  so  low  and  wet  are  their  surfaces  that 
they  are  a  curse  rather  than  a  benefit.  Filthy  water 
here  accumulates,  from  which,  with  the  advent  of 
warm  weather,  the  seeds  of  disease  must  spread 
among  and  destroy  the  wretched  people. 

In  each  of  these  localities  there  are  no  proper  privy 
accommodations,  and  those  that  exist  are  in  a  leaky 
and  iilthy  condition  generally.  Nor  can  the  sanitary 
laws  be  properly  enforced  against  delinquents,  for 
they  have  no  means  wherewith  to  pay  fines,  and  a 
commitment  to  the  work-house  is  no  punishment.  I 
can  see  no  effioient  mode  of  remedying  this  evil,  ex- 
cept that  scavengers  be  employed  at  the  public  ex- 
pense to  visit  these  localities,  though  by  far  the  best 
remedy  would  be  to  require  that  these  buildings  be 
razed  to  the  ground.  > 

Under  the  best  sanitary  laws  that  can  be  enacted, 
stringently  enforced,  these  places  can  be  considered 
as  nothing  better  than  propagating  grounds  of  crime, 
disease,  and  death;  and  in  the  case  of  a  prevailing 
epidemic  the  condition  of  these  localities  would  be 
horrible  to  contemplate. 

A  similarly  crowded  lot  of  shanties  exist  on  Rhode 
Island  avenue,  between  Tenth  and  Eleventh  streets, 
though  as  to  fresh  air  and  cleanliness  a  somewhat 
better  condition  of  things  exists.  Here  in  a  space 
some  two  hundred  feet  square  two  hundred  and  thir- 
teen persons  reside, mostly  known  as  "contrabands." 
There  are  several  other  places  equally  crowded 
within  the  city  limits,  which  I  have  not  yet  had 
time  to  visit  and  inspect  personally,  for  which  pur- 
pose I  respectfully  ask  for  further  time. 

A.  C.  EICHARDS, 

Superintendent, 

Attest :  T.  A.  LAZENBY, 

iiecretary. 

Adopted  March  8, 1866. 

Mr.  ANCONA.  After  the  reading  of  that 
report  I  am  not  disposed  to  make  any  objec- 
tion. 

Mr.  DAWES.  If  it  comes  out  of  the  morn- 
ing hour  I  will  not  object. 

Mr.  HARDING,  of  Kentucky.  I  object,  if 
it  is  intended  to  take  action  on  the  resolution 
this  morning.  I  will  not  object  if  the  gentle- 
man does  not  design  to  take  action  this  morn- 
ing. 

Mr.  INGERSOLL.  I  would  like  to  have 
action  on  it  this  morning,  but  if  the  House  has 
no  objection  I  am  willing  it  shall  be  postponed, 
say  until  to-morrow. 

Mr.  HARDING,  of  Kentucky.  Let  it  be 
referred. 

Mr.  INGERSOLL.  It  has  been  referred.  It 
.  passed  the  Senate  without  a 'liissenting  vote.  It 
was  referred  to  the  Committee  for  the  District 
of  Columbia,  and  they  ask  leave  to  report  it 
back  this  morning.  Action  is  desired  upon  it 
at  the  very  earliest  day  possible  for  the  benefit 
of  these  destitute  people,  and  if  there  is  no 
really  good  objection  to  it  I  should  like  to  have 
it  disposed  of  this  morning.  I  am  willing,  how- 
ever, that  it  shall  be  postponed  until  to-morrow. 

Mr.  HARDING,  of  Kentucky.  Say  the  day 
after  to-morrow. 

The  SPEAKER.  Is  there  objection  to  the 
bill  being  reported  and  postponed  and  made 
the  special  order  for  the  dav  after  to-morrow? 

Mr.  ANCONA.  Would"  that  prevent  its 
being  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union? 

The  SPEAKER.     A  majority  can  refer  it. 

Mr.  ANCONA.  Would  it  not  necessarily 
go  there,  as  it  contains  an  appropriation? 

The  SPEAKER.  It  would  not,  because 
that  point  will  be  waived  if  the  House  receives 
the  report  for  consideration  in  the  House  by 
unanimous  consent. 
'  No  objection  being  made,  the  joint  resolution 
was  reported  from  the  Committee  for  the  Dis- 
trict of  Columbia,  postponed  until  the  day  after 
to-morrow,  and  made  the  special  order  imme- 
diately after  the  morning  hour. 

MESSAGE  FROM  THE  SENATK. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretarj',  informed  the  House  that  the  Sen- 
ate had  passed  a  bill  (S.  No.  184)  to  define 
m-ore  clearly  the  jurisdiction  and  powers  of 
the  supreme  court  of  the  District  of  Colum- 
bia ;  and  also  a  bill  (S.  No.  27)  making  a  grant 


of  lands  in  alternate  sections  to  aid  in  the  con- 
struction and  extension  of  the  Iron  Mountain 
railroad  from  Pilot  Knob,  in  the  State  of  Mis- 
souri, to  Helena,  in  Arkansas,  in  which  he 
was  directed  to  ask  the  concurrence  of  the 
House. 

ORDEli,  OF  DUSINESS. 

Mr.  DAWES.  I  call  for  the  regular  order 
of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports,  com- 
mencing with  the  Committee  on  Military  Affairs. 

Mr.  SCHENCK.  In  consequence  of  the  ab- 
sence and  sickness  of  several  members  of  the 
Committee  on  Military  Affairs,  I  have  agreed 
with  the  chairman  of  the  Committee  on  Naval 
Affairs, "if  the  House  will  consent  to  it,  that 
the  Naval  Committee  shall  change  places  with 
the  Military  Committee. 

No  objection  was  made ;  and  the  Committee 
on  Naval  Affairs  was  called  for  reports. 

NAVAL  APPOINTMENTS. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  reported  back,  with 
an  amendment  in  the  nature  of  a  substitute, 
bill  of  the  House  No.  163,  to  further  regulate 
the  appointment  of  rear  admirals  and  for  the 
appointment  of  certain  volunteer  officers  to  the 
regular  Navy. 

The  substitute  was  read.  The  first  section 
provides  that  the  Secretary  of  the  Navy  shall 
appoint  a  board  of  three  naval  officers  above 
the  grade  of  commodore  to  examine  and  select 
for  promotion  to  the  office  of  rear  admiral  a 
number  of  commodores  from  the  active  or  re- 
tired lists  who  shall  be  deemed  by  them  most 
meritorious  in  character,  ability,  and  honor- 
able service,  equal  to  two  commodores  for  each 
vacancy,  one  of  which  to  be  nominated  to  the 
Senate  by  the  President  for  confirmation  as  rear 
admiral ;  provided  no  further  promotions  shall 
be  made  while  the  whole  number  on  the  active 
and  retired  lists  shall  equal  the  number  now 
authorized  by  law. 

Section  two  provides  that  of  the  line  officers 
of  the  Navy  on  the  active  list,  five  lieutenant 
commanders,  twenty  lieutenants,  fifty  masters, 
and  seventy-five  ensigns  may  be  appointed  from 
volunteer  officers  of  the  Navy  who  have  served 
for  a  period  of  not  less  than  two  years,  and 
may  now  be  in  the  service,  or  have  been  hon- 
orably discharged  therefi-om ;  provided  that  if, 
by  reason  of  these  appointments,  the  number 
of  officers  in  any  grade  in  the  Navy  shall  exceed 
the  number  now  fixed  by  law,  no  more  appoint- 
ments shall  be  made  until  the  number  shall  be 
reduced  to  that  fixed  by  law. 

Section  three  provides  that  the  Secretary  of 
the  Navy  shall  appoint  a  board  consisting  of 
three  naval  officers,  superior  in  rank  to  the 
officers  to  be  appointed  from  the  volunteer 
service,  to  examine  the  claims  of  all  candi- 
dates, and  to  select  and  report  from  the  most 
meritorious  in  character,  ability,  and  honorable 
service,  twice  the  number  to  be  transferred  to 
the  several  grades  mentioned,  from  whom  the 
Secretary  of  the  Navy  shall  select  the  persons 
to  be  appointed  to  each  grade.  Any  officer 
who  has  served  for  two  years  or  more  in  the 
Navy  shall  have  the  right  to  appear  before  the 
board  for  examination. 

Section  four  authorizes  the  Secretary  of  the 
Navy  to  retain  or  appoint,  under  existing  laws 
and  regulations,  such  volunteer  officers  of  the 
Navy  as  the  exigencies  of  the  service  may  re- 
quire, until  their  places  can  be  supplied  by 
graduates  from  the  Naval  Academy. 

Section  five  repeals  all  acts  and  parts  of  acts 
inconsistent  with  this  act. 

The  question  was  taken  upon  the  substitute, 
and  it  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed ;  | 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was^ agreed  to. 


PAY  DEPARTMENT  OF  THE  NAVY 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  reported  back,  with 
sundry  amendments.  House  bill  No.  197,  to 
provide  for  the  better  organization  of  the  pay 
department  of  the  Navy. 

The  bill  was  read  at  length.  The  first  sec- 
tion provides  that  the  active  list  of  the  pay  corps 
of  the  Navy  shall  consist  of  one  hundred  pay- 
masters, fifty  passed  assistant  paymasters,  and 
fifty  assistant  paymasters ;  promotions  to  be 
made  subject  to  such  examinations  as  are  now 
required  by  law  and  may  be  hereq(fter  estab- 
lished by  the  Secretary  of  the  Navy. 

Section  two  provides  that  passed  assistant 
paymasters  shall  give  bonds  for  the  faithful  per- 
formance of  their  duties  in  the  sum  of  $15,000; 
and  their  annual  pay  shall  be,  at  sea,  $1,875 
each  ;  on  other  duty,  $1,500 ;  on  leave  or  wait- 
ing orders,  $1,200.  • 

Mr.  RICE,  of  Massachusetts.  I  will  explain 
the  amendments  which  the  committee  have  rec- 
ommended. They  are  merely  to  reduce  the 
numbers  named  in  the  bill.  The  first  section 
of  the  bill  now  provides  that  the  pay  corps  of 
the  Navy  shall  consist  of  one  hundred  paymas- 
ters, fifty  passed  assistant  paymasters,  and  fifty 
assistant  paymasters.  The  committee  jDropose 
to  amend  so  as  to  reduce  the  number  to  eighty 
paymasters,  forty  passed  assistant  paymasters, 
and  thirty  assistant  paymasters. 

The  committee  also  propose  to  reduce  the 
pay  provided  in  the  second  section,  from  $1,875 
to  $1,500  while  at  sea,  and  from  $1,500  to 
$1,400  while  on  other  duty. 

The  question  was  taken  on  the  amendments, 
and  they  were  agreed  to. 

The  bill  as  amended  was  then  ordered  to  be 
engrossed  and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed  ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

COMMANDERS  REYNOLDS  AND  WOOLSEY. 

«  Mr.  RICE,  of  Massachusetts,  also  reported 
back,  from  the  Committee  on  Naval  Affairs, 
joint  resolution  (S.  No.  2)  for  the  restoration 
of  Commanders  William  B.  Reynolds  and  Me- 
lancton  B.  Woolsey,  United  States  Navy,  to  tho 
active  list  from  the  reserved  list. 

The  joint  resolution  was  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed  ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

PERSONAL  EFFECTS  OF  NAVAL  OFFICERS. 

Mr.  RICE,  of  Massachusetts,  also  reported 
back,  from  the  Committee  on  Naval  Affairs,  a 
bill  (S.  No.  94)  entitled  "An  act  to  amend  the 
act  entitled  'An  act  for  the  relief  of  seameu  and 
others  borne  on  the  books  of  vessels  wrecked 
or  lost  in  the  naval  service,'  approved  July  4, 
1864,  and  for  other  purposes." 

The  bill,  which  was  read  in  extcnso,  provides 
that  in  case  any  officer  of  the  Navy  or  Marine 
corps  on  board  a  vessel  in  the  employ  of  the 
United  States  which,  by  any  casualty,  or  in 
action  with  the  enemy,  has  been  or  may  be  sunk 
or  otherwise  destroyed,  shall  thereby  have  lost 
his  personal  effects,  the  proper  accounting  offi- 
cers shall  beauthorized,  with  the  approval  of  the 
Secretary  of  the  Navy,  to  allow  to  such  officer 
a  sum  not  exceeding  the  amount  of  his  sea  pay 
for  one  month,  as  compensation  for  said  loss; 
provided,  that  such  loss  has  not  occurred  through 
the  negligence  or  want  of  skill  or  foresight  of 
the  officer  making  application  for  such  loss ; 
provided,  that  the  accounting  officers  shall  iu 
all  cases  require  a  schedule  ami  certificate  from 
the  officer  making  the  claim  for  effects  so  lost; 
and"  provided  further,  that  no  allowance  shall 
be  made  by  virtue  of  this  act*  for  any  loss 
incurred  ])rior  to  the  19th  day  of  April,  1861. 

The  bill  further  provides  for  the  repeal  of  su 
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much  of  the  seventh  section  of  the  act  of  Con- 
gress, approved  February  24,  18G4,  entitled 
"An  act  to  amend  an  act  entitled  'An  act  for 
enrolling  and  calling  out  the  national  forces, 
and  for  other  purposes,'  approved  March  3, 
A.  D.  1803,"  as  piovides  that  "the  bounty 
money  which  any  mariner  or  seaman  enlisting 
from  the  Army  into  the  Navy  may  have  received 
from  the  United  States,  or  I'roni  the  State  in 
which  he  enlisted  in  the  Army,  shall  be  deducted 
from  the  prize  money  to  which  he  may  become 
entitled  during  the  time  required  to  complete 
his  military  service." 

The  bill  was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  lilCE,  of  Massachusetts,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed ; 
and  also  moved  that  the  motion  to  i-econsider 
be  laid  on  the  table. 

llie  latter  motion  was  agreed  to. 

BRIGADIER  GENERAL  COMMANDANT. 

Mr.  DARLING  reported  back  from  the  Com- 
mittee on  Naval  Affairs  a  bill  (H.  R.  No.  374) 
entitled  ''An  act  to  create  the  grade  of  briga- 
dier general  commandant  in  the  United  States 
Marine  corps." 

The  bill,  which  was  read  in  extenso,  provides 
for  creating  in  the  United  States  Marine  coi'ps 
the  grade  of  brigadier  general  commandant, 
to  be  filled  by  and  with  the  advice  and  con- 
sent of  the  Senate,  bj'  selection  from  the  officers 
of  said  corps;  the  pay  and  allowances  to  be  the 
same  as  now  are  or  may  hereafter  be  allowed 
to  ofRcers  of  a  similar  grade  in  the  Army  of 
the  United  States;  provided  that  the  creation 
of  the  said  gi-ade  shall  not  authorize  the  ap- 
pointment of  aids-de-camp  except  when  on  duty 
in  the  field. 

The  bill  further  provides  that  after  the  ap- 
pointment of  said  brigadier  general,  the  office 
of  colonel  commandant  of  said  corps  shall  be 
abolished. 

The  question  was  on  ordering  the  bill  to  be 
engrossed  for  a  third  reading. 

Mr.  SPALDING.  I  should  like  to  hear  the 
reasons  for  the  passage  of  this  bill. 

Mr.  WILSON, -of  Iowa.  I  ask  the  gentle- 
man from  New  York  to  give  us  some  explana- 
tion of  the  necessity  for  this  bill.  I  understand 
from  the  reading  it  proposes  to  abolish  the  office 
of  colonel  commandant  of  the  Marine  corps 
and  to  establish  the  office  of  brigadier  general, 
that  is,  that  it  provides  merely  for  an  increase 
of  rank.  I  should  like  to  have  some  explana- 
tion of  the  amount  of  pay  now  received  by  the 
colonel  commandmant  and  the  amount  of  in- 
creased compensation  he  would  receive  on  the 
passage  of  this  bill,  including  pay  and  commu- 
tation. 

The  colonel  commandant  of  that  corps,  as  I 
understand  it,  has  no  active  duties  to  perform. 
He  is  stationed  afthe  Marine  barracks  in  this 
city.  He  is  never  upon  shipboard  and  has 
never  any  active  duty  more  than  that  which 
results  from  his  being  at  the  head  of  that  corps 
and  stationed  in  this  city.  He  is  now  receiving 
pay,  if  I  am  not  misinformed,  equal  to  that 
which  is  paid  to  the  Vice  Admiral  of  the  Navy. 
More  I  am  told.  He  is  now  receiving  greater 
paythanispaidto  the  Vice  Admiral  of  the  Navy. 

It  seems  to  me,  unless  there  is  some  reason 
which  does  not  appear  on  the  face  of  the  bill, 
it  ought  not  to  pass. 

Mr.  SPALDING.  I  desire  the  gentleman 
from  New  York  to  show  us  the  necessity  for 
making  this  office.  I  am  opposed  to  it  unless 
my  reason  be  satisfied  by  his  argument. 

Mr.  FARNSWORTH.  Will  the  gentleman 
from  New  York  tell  us  how  large  the  Marine 
corps  now  is?  Of  how  many  does  it  now  con- 
sist? For  my  own  part,  I  think  this  is  a  bad 
time  for  us  to  increase  rank  or  to  increase  sal- 
ary. Prices  are  coming  down  rapidly  while 
taxes  are  increasing.  The  war  is  over.  The 
President  says  we  have  peace  throughout  our 
borders,  that  everything  is  loyal,  and  what, 
therefore,  is  the  use  of  increasing  the  rank  and 
pay  either  of  the  Army  or  the  Navy? 

Mr.  DARLING.  Mr.  Speaker,  the  chief 
ofHcor  of  the  Marine  corps  is  called  colonel 


commandant.  He  has  two  officers  with  the 
rank  of  colonel  under  him,  and  it  seems  proper 
that  the  head  officer  of  that  corps  should  have 
the  rank  of  brigadier  general.  And  if  passed, 
the  bill  does  not  increase  the  ernoluments  of 
this  officer  but  a  small  amount.  It  will  depend 
upon  the  pay  of  the  Army,  and  I  have  not  yet 
seen  the  report  of  the  Committee  on  Military 
Affairs,  but  I  understand  a  reduction  of  pay  is 
proposed.  The  bill  proposes  to  give  him  the 
rank  and  pay  of  a  brigadier  general  in  the 
Arm}'.  That  seems  to  be  proper.  It  conforms 
to  the  English  and  French  service,  the  French 
service  particularly,  as  he  has  now  two  colonels 
under  him. 

There  are  some  three  thousand  in  the  Marine 
corps,  officers  and  men.  There  have  been  sev- 
eral laws  passed  to  confer  the  rank  of  brevet 
brigadier  general  upon  the  commandant  of 
the  Marine  corps.  I  have  been  requested  to 
introduce  the  bill  from  the  committee,  and  it 
is  the  wish  of  the  officers  of  the  corps  that  it 
should  pass.  The  Committee  on  Naval  Af- 
fairs agreed  to  it  unanimously.  The  increase 
of  pay  will  not  exceed  $600,  if  it  does  that.  If 
the  bill  decreasing  the  pay  of  the  Array  passes 
I  do  not  think  his  pay  as  brigadier  general  will 
be  as  much  as  it  is  now.  He  is  now  a  full  col- 
onel commanding  a  corps.  If  there  were  only 
one  colonel  in  the  corps  there  would  be  no  ne- 
cessity for  the  passage  of  the  bill ;  but  as  he 
has  two  colonels  under  him,  and  in  view  of  the 
practice  in  other  services,  it  seems  to  be  proper 
he  should  have  that  rank.  I  will  say  that  the 
pay  of  the  Marine  corps  follows  that  of  the 
Army,  and  not  the  pay  of  the  Navy. 

Mr.  WILSON,  of  Iowa.  Does  the  gentle- 
man believe  there  is  any  propriety  in  paying  the 
head  of  the  Marine  corps  more  than  you  pay 
the  head  of  the  Navy?  I  understand  the  pay 
of  brigadier  general,  together  with  commuta- 
tions, would  give  this  officer  more  than  the  pay 
of  the  Vice  Admiral  of  the  Navy.  A  member 
of  the  Committee  on  Naval  Affairs  nods  as- 
sent to  that  statement.  It  seems  to  me  it  would 
be  remarkableto  provide  that  the  colonel  com- 
mandant of  the  Marine  corps,  in  command  of 
some  three  thousand  men,  the  police  force  of 
the  Navy,  shall  receive  higher  pay  than  the 
head  officer  in  the  Navy. 

Mr.  DARLING.  I  am  perfectly  willing  that 
the  bill  should  be  amended  so  that  the  pay 
should  be  no  more  than  it  is  now. 

Mr.  WILSON,  of  Iowa.  If  we  establish  the 
rank  now,  we  shall  increase  the  pay  either  at 
this  or  the  next  session  of  Congress.  Increase 
ofpay,  according  to  my  recollection,  has  always 
followed  an  increase  of  rank.  It  is  then  said 
that  as  the  rank  is  increased  the  officer  ought 
to  have  the  same  compensation  as  is  allowed 
to  others  of  the  same  rank. 

Mr.  KELLEY.  If  I  understand  this  bill 
rightly,  it  is  simply  to  change  the  title  of  the 
ofiice  of  colonel  commandant  of  the  Marine 
corps.  It  gives  him  the  title  of  brigadier  gen- 
eral, and  puts  him  on  a  footing  with  a  general 
of  the  Army  of  that  rank,  and  assimilates  the 
organization  of  the  corps  in  this  respect  to  that 
of  the  Army.  This  officer  has  under  his  com- 
mand some  three  thousand  men,  widely  dis- 
tributed on  land  and  sea. 

Mr.  SPALDING.  Will  the  gentlernan  tell 
us  whether  there  were  ever  more  than  three 
hundred  of  these  marines  together  at  one  time? 

Mr.  KELLEY.  Yes,  sir;  there  are  three 
hundred  of  them  now  at  Cairo. 

Mr.  SPALDING.     At  one  place? 

Mr.  KELLEY.  Yes,  sir;  at  one  place,  Cairo 
or  Mound  City,  guarding  the  valuable  ordnance 
and  other  stores  concentrated  there.  There 
are  not  three  hundred  pf  them  on  board  of  any 
ship ;  so  many  are  not  required.  About  sixty  is 
the  largest  number  put  on  board  of  any  vessel. 
This  corps  is  diffused  very  widely,  and  this  fact 
involves  the  exercise  of  character,  experience, 
and  sound  discretion.  It  not  only  assimilates 
the  organization  of  the  Marine  corps  to  that  of 
■our  Army,  but  very  nearly  to  that  of  the  Brit- 
ish service,  and  entirely  to  that  of  the  French 
service.  The  nnilbrm  of  the  colonel  com- 
mandant is  like  that  of  a  brigadier  general. 


His  badge  of  rank  is  a  single  star.  I  do  not 
think  the  bill  will  increase  our  expenditure. 
If  it  provides  for  a  slight  increase  of  annual 
pay  it  will,  if  the  incumbent  enjoy  the  ordinary 
length  of  life,  probably  prove  to  bo  a  measure 
of  economy,  as  a  brigadier  receives  no  longev- 
ity ration.  It  may  not  be  known  to  gentlemen 
that  the  colonel  commandant  receives  an  in- 
crease of  pay  at  the  end  of  each  successive  term 
of  five  years'  service.  Of  this  this  bill  would 
deprive  him.  I  doubt,  therefore,  whether  the 
pecuniary  question  is  a  consideration  in  this 
connection. 

As  the  organization  of  the  Marine  corps  is 
in  all  other  respects  that  of  our  infantry,  the 
committee  think  that  he  whose  command  em- 
braces corporals,  sergeants,  lieutenants,  cap- 
tains, majors,  lieutenant  colonels,  and  colonels 
should  be  a  brigadier  general.  And  to  give 
him  that  rank  and  title  is  the  object  of  the  bill 
'  under'  discussion. 

Mr.  O'NEILL.  If  I  understand  it,  the  pas- 
sage of  this  bill  will  not  absolutely  increase  the 
pay  of  the  commandant  of  the  Marine  corps. 
He  commands  a  distinct  branch  of  the  service 
under  the  general  orders  of  the  Secretary  of 
the  Navy  and  the  Vice  Admiral.  He  commands 
some  four  or  five  thousand  enlisted  men.  Now, 
sir,  in  the  Army  we  have  a  Paymaster  General, 
a  Quartermaster  General,  a  Commissary  Gen- 
eral, and  a  Surgeon  General,  neither  with  a  rank 
below  brigadier  general.  We  have  bureaus 
at  the  head  of  which  there  are  brigadier  gen- 
erals, and  in  many  instances  major  generalsj 
and  why  not  make  the  commandant  of  the 
Marine  corps  a  brigadier  general?  In  reply 
to  an  observation  of  the  gentleman  from  Ohio 
[Mr.  Spalding,]  he  will  doubtless  recollect 
that  not  many  months  ago  a  gallant  attack 
was  made  on  the  forts  at  Charleston  by  five 
or  six  hundred  marines,  and  that  in  the. 
Mexican  war  in  many  of  the  hardest-con- 
tested battles,  a  battalion  of  these  men  won 
equal  distinction  with  the  Army  for  prowess 
in  the  field  during  its  memorable  and  glo- 
rious campaigns.  The  gentleman  from  Penn- 
sylvania reminds  me  that  the  marines  also 
captured  John  Brown.  They  did,  and  I  be- 
lieve history  gives  them  the  credit  of  having 
made  that  capture,  although  the  whole  militia 
force  of  the  State  of  Virginia  had  been  sura-^ 
moned  to  Harper' s  Ferry  to  quell  that  great  old 
man's  insurrection.  This  corps,  from  the  time 
of  its  organization,  has  done  great  service  to 
the  country  and  nas  covered  itself  with  dis- 
tinction in  all  our  wars.  The  commandant 
is  at  the  head  of  a  large  body  of  men  and  has 
important  duties  to  perform.  It  is,  in  fact,  a 
distinct  department,  and  yet  his  rank  is  only 
that  of  colonel  commandant. 

Mr.  WILSON,  of  Iowa.  I  would  ask  the 
gentleman  whether  the  rank  of  colonel  com- 
mandant is  not  superior  to  that  of  colonel  of 
the  Marine  corps. 

Mr.  O'NEILL.  I  would  answer  the  gentle- 
man, yes. 

Mr.  WILSON,  ofIowa._  If  that  be  true,  then 
he  already  has  rank  superior  to  the  other  colo- 
nels in  the  corps,  and  why  should  his  rank  now 
be  increased? 

Mr.  O'NEILL.  He  has  the  rank  of  colonel 
with  the  affix  of  "commandant"  to  distinguish 
him  from  the  other  colonels  of  the  corps.  But 
he  is  at  the  head  of  a  large  department  perform- 
ing constant  and  arduous  duties,  and  I  do  not 
see  why  the  House  should  hesitate  to  pass  this 
bill.  I  do  not  see  why  he  should  not  be  entitled 
by  act  of  Congress  to  the  full  rank  of  brigadier 
general,  as  he  has  command  of  as  many  men 
as  a  brigadier  general  in  the  Army,  and  is  per- 
forming duties  which  occupy  the  whole  of  his 
time,  just  as  much  so  as  the  head  of  any  other 
department  of  the  Government. 

When  Colonel  Henderson  was  in  command, 
although  his  real  rank  was  that  of  colonel,  he  was 
always  called  by  courtesy  "  General"  Hender- 
son. Considering  the  services  which  have  been 
rendered  by  the  Marine  corps,  and  the  respon- 
sibilities upon  the  commanding  officer,  I  think 
it  no  more  than  justice  that  its  present  distin- 
guished commandant,  especially  as  the  gentle- 
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man  from  New  York  has  assured  tlie  House 
that  it  will  not  increase  the  amount  of  his  com- 
pensation, should  be  now  rewarded  with  a  brig- 
adier generalship  as  a  mark  of  distinction  for 
his  faithfulness  as  an  officer,  his  gallantry  and 
activity  in  the  field  during  the  rebellion,  and 
as  a  further  appreciation  of  his  conduct  in  his 
earlier  career  in  the  service. 

Mr.  PIKfi.  It  appears  from  the  Navy  Regis- 
ter that  the  pay  of  colonel  commandant  now 
is  .¥;J,18G.  This  bill  proposes  to  make  him  a 
brigadier  general.  A  brigadier  general's  pay 
in  Washington,  including  commutjition  for  for- 
age, is  about  six  thousa'nd  two  hundred  dollars. 
This  bill  would,  therefore,  very  nearly  double 
his  pay,  and,  as  the  gentleman  from  Iowa  [Mr. 
Wilson]  very  truly  says,  the  pay  of  this  offi- 
cer, who  is  stationed  in  Washington,  would  be 
two  or  three  hundred  dollars  more  than  the  pay 
of  Vice  Admiral  Farragut. 

It  is  proposed  now  to  amend  the  bill  so  as  to 
give  him  the  barren  rank  of  brigadier  general 
without  the  pay  of  one.  He  might  just  as  well 
be  a  brevet  brigadier  as  to  l^  a  brigadier  and 
not  have  the  pay.  Further  than  that,  it  is 
making  an  invidious  distinction  between  a  brig- 
adier of  the  Marine  corps  and  a  brigadier  of 
the  Army,  and  at  the  next  session  of  Congress 
we  shall  have  a  bill  brought  in  here  for  the 
purpose  of  equalizing  the  pay.  That  is  the 
customary  mode  of  sliding  up  these  things. 

I  have  no  doubt  but  the  whole  pay  of  the 
Army  and  Navy  ought  to  be  rearranged.  The 
pay  of  the  Navy  is  definite  and  distinct,  and  it 
is  not  difficult,  by  looking  at  the  Navy  Regis- 
ter, to  ascertain  the  pay  of  any  naval  officer ; 
but  it  is  almost  impossible  to  ascertain  the  pay 
of  an  Army  officer.  It  is  a  work  of  time,  pa- 
tience, skill,  and  experience.  It  is  well  sug- 
gested to  me  that  you  must  be  up  to  all  the 
dodges  to  get  at  what  Mr.  Mantilini  used  to 
call  the  "demnition  total"  of  the  pay  of  an 
Army  officer.  [Laughter.]  I  know  that  our 
committee  has  examined  the  subject  time  and 
time  again,  and  whether  we  finally  got  at  the 
right  amount  of  pay  received  by  Army  officers 
or  not,  I  do  not  know.  At  any  rate,  we  have 
arrived  at  the  conclusion  that  a  brigadier  gen- 
eral in  the  Army  received  some  sixty-two  or 
sixty-three  hundred  dollars,  which  is  a  very  re- 
spectable sum  even  in  the  present  "irredeem- 
able' '  paper  currency. 

Now,  for  one,  I  am  in  favor  of  equalizing  the 
pay  of  the  Army  and  Navy.  There  is  no  rea- 
son in  the  world  why  a  naval  officer  holding 
equal  rank  should  not  receive  the  same  pay  as 
an  Army  officer.  I  hope,  however,  that  we 
shall  take  up  the  subject  as  a  whole,  and  not 
in  piecemeal. 

Mr.  BALDWIN.  Will  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Mr.  PIKE.  Anything  I  am  capable  of  an- 
swering. 

Mr.  BALDWIN.  I  wish  to  ask  the  gentle- 
man whether  the  Naval  Committee  have  con- 
sidered the  expediency  of  abolishing  this  corps 
or  transferring  it  to  the  Army?  It  has  done 
great  service  in  the  past,  but  in  modern  navies 
it  is  unnecessary  and  useless. 

Mr.  PIKE.  Of  course,  if  a  majority  of  the 
committee  had  been  in  favor  of  abolishing  tlie 
corps  they  would  not  have  reported  this  bill  to 
increase  the  pay  of  its  commanding  officer. 
That  is  my  answer  to  the  gentleman. 

I  say,  then,  in  conclusion,  that  when  this 
matter  of  pay  is  arranged,  I  hope  it  will  be 
taken  as  a  whole,  and  not  in  piecemeal  as 
proposed  here. 

Mr.  SCHENCK.  I  am  inclined  to  vote  for 
this  bill,  and  yet  I  would  be  unwilling  to  do 
so  were  it  .not  in  prospect  of  some  future  legis- 
lation, and  that  too  by  this  Congress. 

The  Marine  corps,  as  some  of  the  members 
of  the  Naval  Committee  have  remarked,  has 
heretofore  followed  the  condition  of  the  Army 
in  relation  to  the  forms  of  its  organization  and 
its  pay  and  allowances.  Now,  the  command- 
ant of  the  Marine  corps  does  in  fact  command 
a  brigade.  That  corps,  which  was  in  exist- 
ence during  the  war  with  Mexico,  was  reduced 
to  one  regiment  at  the  close  of  that  war.     But 
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by  successive  increases  the  corps  has  now  come 
to  be  a  body  of  about  three  thousand  men, 
equivalent  to  three  regiments  of  the  Army. 
As  such  it  is  commanded  by  an  officer  intended 
at  least  to  have  higher  rank,  as  he  has  a  higher 
command,  than  the  colonel  of  any  one  of  the 
regiments. 

Now,  it  would  seem  to  be  proper,  unless  the 
corps  be  abolished,  as  General  Jackson  once 
proposed,  the  marines  or  their  equivalents  to 
be  supplied  by  details  from  the  Army,  that  the 
commandant  of  this  corps  should  have  rank  and 
pay  equivalent  to  a  commander  of  a  brigade  in 
the  Army.  But,  as  it  has  been  said,  it  is  diffi- 
cult to  determine  what  the  pay  of  an  Army 
officer  is. 

The  pay  proper  of  an  officer  of  the  Army  is 
but  an  inconsiderable  projoortion  of  the  whole 
amount  of  compensation  given  to  him.  The 
actual  compensation  is  inci-eased  in  the  aggre- 
gate by  allowances  for  servants,  for  servants' 
clothing,  for  rations,  for  fuel  or  commutation 
for  fuel,  for  quarters,  and  for  forage,  now  in 
kind,  and  not  in  cash  in  commutation.  So  that 
the  whole  allowances  of  an  Army  officer  amounts 
to  very  much  more  than  would  appear  upon 
the  face  of  any  law  looking  only  to  his  pay. 

Now,  what  is  the  compensation  in  the  case 
of  a  brigadier  general,  and  what  would  it  be, 
therefore,  in  the  case  of  the  commandant  of 
the'  Marine  corps  if  he  should  have  the  same 
rank  ?  That  would  depend  very  much  whether 
the  officer  is  sent  to  the  field  to  perform  active 
duty  or  whether  he  remains  here  about  Wash- 
ington drawing  these  various  commutations. 
If  he  goes  to  the  field  he  will  receive  something 
like  thirty-six  or  thirty-seven  hundred  dollars 
a  year  as  his  full  pay ;  by  no  means  an  exces- 
sive amount,  considering  his  rank  and  responsi- 
bilities. But  if  he  remains  at  Washington,  and 
gets  commutation  for  fuel  and  quarters,  and 
various  other  commutations,  he  will  receive 
$6,269  75. 

The  whole  policy  of  legislation  heretofore 
has  been  in  favor  of  those  officers  who  remained 
in  Washington.  The  whole  tendency  has  been, 
under  the  pretext,  or,  in  some  degree,  the  ne- 
cessity, of  increasing  the  allowances  in  order 
to  enable  men  to  remain  where  their  ex^Denses 
are  great,  toglve  advantages  to  them  over  those 
actively  engaged  in  the  field. 

One  consequence  of  this  policy  during  the 
recent  war  was  that  the  chief  of  staff  of  Lieu- 
tenant General  Grant,  when  Major  General 
Halleck  was  his  chief  of  staff",  received  some- 
thing like  two  thousand  dollars  more  than  Gen- 
eral Sherman  or  General  Sheridan  or  any  other 
major  general  or  officer  of  the  same  rank  who 
was  fighting  in  the  field.  And  this  prevails 
generally  through  all  grades  and  ranks  of  the 
Army. 

Yesterday  I  introduced  a  bill,  which  is  this 
moment  under  consideration  before  the  Com- 
mittee on  Military  Affairs,  and  which  I  trust 
may  be  reported  upon  favorably — though  of 
that  I  cannot  yet  speak — which  provides  for 
putting  Army  officers  on  the  footing  of  naval 
officers  and  civilians  and  of  all  other  persons 
receiving  salaries  from  the  Government.  It 
proposes  to  pay  them  liberally,  something  like 
an  equivalent  for  the  compensation  they  have 
heretofore  received,  though  reducing  to  some 
extent  what  their  aggregate  receipts  have  been  ; 
to  pay  them  an  actual  salary,  so  that  It  shall 
be  known,  as  in  the  case  of  naval  officers, 
what  an  officer  Is  receiving,  whatever  may  be 
his  rank,  as  a  consideration  for  the  perform- 
ance of  the  duties  required  by  his  rank. 

Now,  sir,  if  the  bill  of  which  I  speak  should 
become  a  law,  a  brigadier  general  will  receive, 
I  think,  just  $5,000;  not  an  unfair  compensa- 
tion, it  appears  to  me,  for  an  officer  having 
command  of  a  brigade,  with  all  the  responsi- 
bilities of  a  distinct  corps  in  the  military  ser- 
vice of  the  United  States.  If  that  bill  should 
prevail,  as  I  trust  It  may,  then  I  should  be  in 
favor  of  adopting  the  measure  now  proposed 
by  the  Committee  on  Naval  Affairs.  If  this 
officer,  however.  Is  to  be  ma'dea  brigadier  gen- 
eral, so  as  to  add  one  more  to  the  number  of 
those  who  will  receive  between  $6,000  and 


$7,000  annually  by  counting  up  various  allow- 
ances for  commutation  and  otherwise,  I  am 
unwilling  to  see  this  bill  passed. 

Supposing,  however,  that  upon  the  general 
principle. of  legislation,  the  commander  of  the 
Marine  corps,  like  every  other  officer  in  that 
corps,  will  follow  the  condition  and  receive  the 
compensation,  as  he  holds  the  rank,  of  offi- 
cers of  corresponding  degree  In  the  Army  of 
the  United  States.  I  think  It  eminently  proper 
that  he,  commanding  that  corps,  and  having  an 
equivalent  responsibility,  should  have  the  same 
grade. _  I  am  willing,  therefore,  for  one  to  vote 
for  this  bill  proposed  by  the  Committee  on 
Naval  Affairs,  and  to  give  this  officer  what 
seems  to  me  Is  right  as  compared  with  a  like 
rank  in  the  Army,  by  which  always  the  meas- 
urement has  been  made,  trusting  that  this  Con- 
gress will  pass  some  general  law  reducing,  reg- 
ulating, and  fixing  at  specific  amounts  all  the 
salaries  of  all  the  officers  of  the  Army  ;  and 
under  such  a  law,  this  officer,  I  presume,  would 
follow  the  condition  of  officers  of  correspond- 
ing rank  in  the  Army. 

Mr.  DARLING.  If  no  other  gentleman 
desires  to  discuss  this  question,  I  call  the  pre- 
vious question. 

The  previous  question  was  seconded  and  the 
main  question  ordered  ;  which  was  upon  order- 
ing the  bill  to  be  engrossed  for  a  third  reading. 

On  the  question,  there  were — ayes  40,  noes 
40  ;  no  quorum  voting. 

The  SPEAKER,  under  the  rule,  ordered 
tellers,  and  api^olnted  Messrs.  Darling  and 

WnALEY. 

The  House  divided;  and  the  tellers  reported 
— ayes  40,  noes  48. 

So  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

The  question  recurring  on  the  passage  of  the 
bill, 

Mr.  SPALDING  called  for  the  yeas  and  nays. 

Mr.  UPSON.  I  move  that  the  bill  be  laid 
on  the  table. 

On  the  motion,  there  were — ayes  62,  noes  40. 

Mr.  ANCONA  demanded  tellers. 

Tellers  were  not  ordered. 

Mr.  COFFROTH  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  not  ordered. 

So  tiie  motion  to  lay  the  bill  on  the  table 
was  agreed  to. 

Mr.  WENTWORTH  moved  to  reconsider  the 
vote  by  which  the  bill  was  laid  on  the  table ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed  bills  of  the  following  titles,  in  which 
they  requested  the  concurrence  of  the  House  : 

An  act  (S.  No.  02)  to  amend  an  act  entitled 
"An  act  granting  lands  to  the  State  of  Oregon 
to  aid  In  the  construction  of  a  military  road 
from  Eugene  City  to  the  eastern  boundary  of 
said  State ;"  and 

An  act  (S.  No.  229)  to  authorize  the  Pres- 
ident of  the  United  States  to  transfer  a  gunboat 
to  the  Government  of  the  republic  of  Liberia. 
NAVY-YARD  AT  LEAGUE  ISLAND. 

Mr.  KELLEY  reported,  from  the  Committee 
on  Naval  Affiiirs,  a  bill  to  authorize  the  Secre- 
tary of  the  Navy  to  accept  League  Island,_  in 
the  river  Delaware,  for  naval  purposes ;  which 
was  read  a  first  and  second  time. 

Mr.  KELLEY.  I  move  that  this  bill  be  post- 
poned till  Wednesday  of  next  week,  after  the 
morning  hour,  and  be  made  a  special  order  for 
that  time. 

The  SPEAKER.  It  requires  unanimoua 
consent  to  make  it  a  special  order. 

Mr.  ROSS  and  others  objected. 

The  motion  to  postpone  was  agreed  to  ;  and 
the  bill  was  ordered  to  bo  printed. 

MESSAGE  FROM  TIIE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
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passcil  a  bill  (H.  U.  No.  223)  entitled  "An  act 
to  aincml  an  act  to  incorporate  the  Mutual 
Fire  Insurance  Company  of  the  District  of 
Columbia."  with  an  amendment,  iu  which  the 
concarrence  of  the  House  was  requested. 

KEAR  ADMIRAL  rAULDINCf. 

Mr.  PHELPS,  bj'  unanimous-  consent,  from 
the  Committee  on  Naval  Affairs,  reported  a 
bill  for  the  relief  of  Hiram  Paulding,  rear 
admiral  of  the  United  States  Navy;  Avhichwas 
read  a  first  and  second  time. 

The  bill  and  report  were  both  read. 

Islr.  KOSS.  The  bill  makes  an  appropria- 
tion, and  must,  under  the  rules,  have  its  first 
consideration  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

The  SPEAKER.  The  bill  does  make  an 
appropriation,  and  if  objected  to  it  must  be 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  ROSS.   I  object  to  its  consideration  now. 

Mr.  PHELPS.  I  hope  the  gentleman  will 
withdraw  his  objection.  It  has  been  reported 
upon  favorably  by  many  committees  of  Con- 
gress. It  has  been  passed  by  the  Senate  twice, 
and  has  been  agreed  to  by  the  Committee  on 
Foreign  Affairs  of  this  House. 

Mr.  ROSS.  There  are  a  great  many  honest 
claims  before  the  Committee  of  the  Whole  on 
the  state  of  the  L^nion,  and  I  think  this  should 
go  there  with  them. 

Mr.  PHELPS  moved  that  the  bill  be  recom- 
mitted. 

The  motion  was  agreed  to. 

EIGIIT-IIOUR  SYSTEM. 

Mr.  WRIGHT.  I  ask  unanimous  consent  to 
present  a  memorial. 

There  was  no  objection. 

Ih:  WRIGHT.  Mr.  Speaker,  I  have  the 
honor  to  present  the  memorial  of  several  thou- 
sands ofthe  people  of  my  district,  asking  that  the 
officers  of  the  Government,  so  far  as  they  are 
engaged  in  mechanical  pursuits,  shall  have  the 
benefit  of  what  is  called  the  ' '  eight-hour  system 
of  labor,"  and  to  say  that  I  cordially  concur  in 
the  prayer  of  the  memorialists.  I  move  that 
it  be  referred  to  the  Committee  of  Ways  and 
Means. 

The  motion  was  agreed  to. 
WOOL. 

Mr.  PAINE.  I  present  the  following  resolu- 
tions, adopted  at  a  convention  of  wool-growers 
of  southern  Wisconsin  and  northern  Illinois, 
held  at  Burlington,  Wisconsin,  March  23,  1866, 
and  move  that  they  be  referred  to  the  Commit- 
tee of  Ways  and  Means,  and  ordered  to  be 
printed  : 

Where.as  the  wool-growing  interests  of  the  ooun- 
tryaro  laboring  under  disadvantages  and  difficulties 
seriously  affecting  its  prosperity,  the  Wool-Growers' 
Convention  of  southern  Wisconsin  and  northern  Illi- 
nois, assembled  at  Burlington,  Wisconsin,  do  adopt 
the  following  resolutions: 

Jiemlved,  That  it  is  the  duty  of  Congress  to  provide 
sufficient  protection  against  the  low  prices  of  foreign 
wool  grown  in  warm  latitudes,  where  the  raising  of 
food  for  sheep  is  unnecessary,  and  where  wool  can  be 
grown  for  from  five  to  twelve  cents  per  pound. 

liesohc.d.  That  it  is  the  duty  of  Congress  to  impose 
a  specific  duty  upon  foreign  wools  competing  with 
American  wools,  attherate  of  fifteenccnts  perpound 
on  all  unwashed  wool,  thirty  cents  per  pound  on  all 
washed  wool,  forty-five  cents  per  pound  on  all  scoured 
wools,  and  twenty-live  cents  per  pound  on  all  shoddy 
and  woolen  rags. 

Resolved,  That  we  earnestly  protest  against  the 
adoption  of  any  tariff  imposing  ad  valorem  duties 
upon  imported  wools  or  woolens. 

Jirsoivcd/Lh^t  while  we  are  willing  that  important 
woolen  manufacturing  interest  of  the  United  States 
should  receive  all  the  protection  which  may  be  neces- 
sary to  render  it  prosperous,  we  firmly  insist  that  the 
wool-growing  interest  is  equally  important,  is  enti- 
tled to  equal  protection,  and  thnt  this  convention, 
representing  the  farmers  and  wool-growers  of  south- 
ern Wisconsin  and  northern  Illinois,  does  most  ear- 
nestly request  our  Senators  and  Representatives  in 
Congress  to  see  that  our  interests  in  this  regard  are 
fully  respected  in  the  proposed  adjustment  of  the 
tariff  on  wools  and  woolen  fabrics. 

Mr.  MORRILL.  I  hope  itwill  not  be  ordered 
to  be  printed.  If  one  be  ordered  to  be  printed, 
then  we  will  have  to  print  all  the  others. 

Mr.  PAINE.  I  do  not  insist  on  that  part  of 
my  motion. 

The  resolutions  were  referred  to  the  Com- 
mittee of  Ways  and  Means. 


TAX  UPON  STATE  BANK   CIRCULATION. 

Mr.  PIKE.  I  ask  unanimous  consent  to 
submit  the  following  resolution  ; 

TLeftohicd,  That  the  Committee  on  Banking  and  Cur- 
rency bo  requested  to  inquire  into  the  expediency  of 
providing  for  the  ijostponemcnt  of  the  assessment  of 
the  ten  i)er  cent,  tax  on  State  bank  circulation  until 
the  ISth  of  .Tiinuary  next,  or,  if  that  be  inexpedient, 
to  provide  for  allowing  State  banks  to  become  na- 
tional Ijanks  any  time  before  thclSth  of  October  next, 
with  all  the  privileges  of  national  banks  now  in  opera- 
tion. 

Mr.  ANCONA,     I  object. 

RETROCESSION  OF  ALEXANDRIA. 

Mr.  INGERSOLL.  I  ask  unanimous  con- 
sent to  submit  the  following  resolution : 

Rcfinloed,  That  the  Committee  for  the  District  of 
Columbia  are  hereby  directed  to  inquire  into  the  ex- 
pediency of  repealing  the  act  of  July  9, 1846,  entitled 
"An  act  to  retrocedc  the  county  of  Alexandria  to  the 
State  of  Virginia." 

Mr.  RANDALL,- of  Pennsylvania.  I  object. 

NEW  YORK  CONTESTED  ELECTION. 

The  House  then  proceeded  to  the  consider- 
ation of  the  regular  order  of  business  after  the 
morning  hour,  being  the  following  resolutions 
reported  from  the  Committee  of  Elections : 

Resolved,  That  Hon.  James  Brooks  is  not  entitled 
to  a  seat  in  this  House  as  a  Representative  in  the 
Thirty-Ninth  Congress  from  the  eighth  district  in 
New  York. 

Resolved,  That  William  E.  Dodge  is  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty- 
Ninth  Congress  from  the  eighth  district  in  New  York. 

Mr.  DAWES.  Mr.  Speaker,  I  know  it  is  not 
necessary  to  remind  the  House  that  this  is  an 
important  question  submitted  to  them  —  the 
right  of  a  member  to  a  seat  upon  this  floor  and 
of  a  constituency  to  the  Rejjresentative  of  their 
choice;  but  still,  so  frequently  have  these  cases 
of  late  come  before  the  House  that  sometimes 
I  think  it  is  disposed  to  dispatch  them  as  a  mat- 
ter of  business  rather  than  to  weigh  and  pass 
upon  them  as  a  judicial  question.  There  are  other 
questions  of  a  judicial  character  that  the  Consti- 
tution provides  shall  be  submitted  to  this  body, 
but  the  constitution  ofthe  House,  of  course,  un- 
derlies, not  only  all  those,  but  all  other  matters 
to  be  decided  here.  Therefore  the  House  will 
excuse  me  for  reminding,  perhaps  tiring,  them 
with  repeating  the  details  of  these  cases,  which 
attract  no  notice  outside  of  this  Chamber.  So- 
little  attention  is  sometimes  given  to  them  here 
that  I  am  sorry  to  say  we  are  iu  danger  of  dis- 
patching them  as  matters  of  business  when  we 
ought  to  consider  them  more  carefully  than  any 
other  subject  which  comes  before  us. 

Perhaps  there  may  be  some  danger,  too,  es- 
pecially in  a  House  constituted  politically  as 
this  is,  with  a  large  preponderating  majority 
upon  one  side,  of  disposing  of  the  case  in  a 
manner  which  the  judgment  of  sober  men  out- 
side of  this  House  v/ould  not  commend. 

It  has  been  the  object  of  the  committee,  so 
far  as  the  lot  of  humanity  will  loermit,  to  free 
itself  from  all  bias  so  as  to  be  able  to  present 
this  report,  as  they  hope  they  have  done  others 
heretofore  which  have  received  the  sanction  of 
the  House,  solely  as  a  matter  of  fact,  in  regard 
to  the  votes  cast  in  the  eighth  congressional 
district  of  New  York,  and  to  ascertain,  so  far 
as  was  possible,  what  was  the  honest  voice  of 
that  district  in  the  election  here  contested. 

If  the  committee,  in  presenting  the  views  on 
one  side  or  the  other,  can  have  the  attention 
of  the  House  candidly  and  carefully  to  the  real 
state  of  the  facts  connected  with  this  case,  I 
think  the  conclusion  to  which  the  House  shall 
come  will  be  satisfactory  to  the  committee. 

This  contest  concerns  the  representation  of 
the  eighth  congressional  district  of  New  York. 
Itis  one  ofthe  so-called  up-town  districts  of  New 
Yorkcity,  being  composed  of  the  eighteenth, 
twentieth,  and  twenty- first  wards.  The  district 
extends  clear  across  the  city  from  the  East  river 
to  the  Hudson.  It  emjjraces  therefore,  as  every 
one  acquainted  with  the  character  of  New  York 
city  knows,  every  variety  ofthe  inhabitants  of 
that  great  city.  It  embraces  representatives  of 
the  Old  World  of  all  characters,  pursuits,  and 
conditions  of  life.  That  vast  city,  the  greatest  on 
the  continent,  huddled  together  in  very  narrow 
limits,  casts  n  vote  greatoi'  (han  is  cast  by  many 


whole  States.  All  these  votes  have  to  be  cast 
within  the  limits  of  a  single  day,  between  sun- 
rise and  sunset — cast  by  people  living  in  all 
conditions,  from  the  hovel  to  the  palace. 

It  has  been,  as  every  one  knows  who  is 
familiar  with  the  history  of  New  York,  a  mat- 
ter of  general  complaint,  so  much  so  that  the 
Legislature  has  addressed  itself  to.  the  subject, 
that  it  has  been  next  to  impossible,  or  at  least 
very  difficult,  to  secure  a  true  and  honest  ex- 
pression of  the  voters  in  the  several  disti-icts 
of  the  city,  owing  to  the  number  of  votes  cast 
by  those  who  have  no  legal  right  to  vote. 
Every  variety  of  device'  has  been  resorted  to 
and  adopted  to  circumvent  the  object  sought 
by  the  Legislature  in  securing  an  honest  elec- 
tion. At  times  every  barrier  has  been  broken 
down  by  the  tumultthat  has  been  raised  around 
the  polls,  not  such  as  is  to  be  charged  spe- 
cially against  the  people  of  the  city  of  New 
York  alone,  but  such  as  is  necessarily  con- 
nected with  the  assembling  and  crowding  to- 
gether of  such  a  body  of  men,  all  striving  to 
cast  their  votes  ^ithin  the  limited  time  pre- 
scribed by  law. 

With  these  remarks  I  desire  to  give  some 
idea  of  the  difficulty  of  holding  a  fair  election 
in  the  city  of  New  York.  And  this  is  why 
certain  laws  have  been  enacted  in  the  State 
of  New  York  applicable  to  elections. 

Before  calling  attention  to  those  laws,  I  will 
state  that  at  this  election,  which  was  held  a 
year  ago  last  November,  there  were  in  this  dis- 
trict three  candidates  in  the  field,  who  received 
the  entire  vote,  I  believe,  cast  at  the  polls. 
The  vote,  as  returned  by  those  named  as  offi- 
cers at  the  several  precincts,  was  as  follows  : 

For  the  sitting  member 8,583 

For  the  contestant 8,435 

For  Mr.  Thomas  J.  Barr 4,544 

Showing  a  plurality  for  the  sitting  member, 
according  to  this  return,  of  148  votes. 

The  contest  has  been  confined  to  four  pre- 
cincts or  voting  districts,  namely,  the  thirteenth 
ofthe  eighteenth  ward,  the  fifteenth  ofthe  eigh- 
teenth ward,  the  third  of  the  twenty-first  ward, 
and  the  seventh  of  the  twenty-first  ward. 

I  propose  at  this  time  simply  to  state  the 
results  at  which  the  committee  arrived,  and  the 
grounds  upon  which  they  based  those  results, 
leaving  the  case  open  for  such  considerations 
as  may  be  submitted  by  others,  reserving  the 
right  to  answer  such  arguments,  if  any  there 
be,  which  bear  against  the  conclusions  of  the 
committee. 

The  committee  were  of  the  opinion  that  the 
contestant  failed  to  sustain  his  case  in  two  of 
these  districts,  and  did  sustain  it  in  the  other 
two ;  that  as  to  the  thirteenth  district  of  the 
eighteenth  ward,  and  the  third  district  of  the 
twenty- first  ward,  the  evidence  did  not  sustain 
the  allegations  of  the  contestant  so  conclusively 
as  to  satisfy  the  committee,  and  therefore  they 
were  of  the  opinion  that  he  had  failed  to  make 
out  his  allegations  touching  them  ;  but  that  as 
to  the  fifteenth  district  ofthe  eighteenth  ward, 
and  the  seventh  district  of  the  twenty-first 
ward,  the  committee  were  of  the  opinion  that 
the  evidence  sustained  the  allegations,  and  they 
have  reported  accordingly. 

I  desire  to  call  the  attention  ofthe  House  to 
the  grounds  upon  which  the  committee  have 
concluded  touching  those  two  districts,  assum- 
ing that  inasmuch  as  the  committee  were  unan- 
imous as  to  the  other  two  districts,  the  tlouse 
will  not  care  to  have  me  go  over  the  evidence 
upon  which  they  came  to  a  conclusion  adverse 
to  the  contestant  as  regards  those  districts. 

I  ask  the  House  to  tax  their  jDatience  as  well 
as  they  may  while  I  state  the  evidence  upon 
which  the  committee  arrived  at  the  conclusion 
that  the  allegations  were  sustained  in  regard  to 
the  other  two  districts. 

In  speaking  a  momentago  ofthe  efforts  upon 
the  part  of  the  Legislature  of  the  State  of  New 
York  to  secure  an  honest  ballot  in  the  city  of 
New  York,  I  had  reference  particularly  to  a  law 
which  came  under  the  consideration  of  the  com- 
mittee, and  the  non-compliance  with  which  by 
the  officers  ofthe  election  of  the  fifteenth  district 
ofthe  eighteenth  ward,  led  directly,  in  the  opin- 
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ion  of  the  committee,  to  tlic  admission  of  fraudu- 
lent votcsinto  that  ballot-box  to  an  amount  that 
rendered  it  necessary,  under  decisions  of  this 
House  heretofore,  to  reject  entirely  the  vote 
cast  in  that  district.  In  order  to  ascertain  be- 
forehand who  vv-ere  entitled  to  vote  upon  the 
day  of  election  in  the  city  of  New  York,  and 
because  of  the  utter  impossibility  of  the  in- 
spectors of  election  determining  that  judicial 
question  with  any  fairness  or  correctness  upon 
the  day  of  election  itself,  the  Legislature  pf 
New  York  have  created  a  tribunal,  a  judicial 
tribunal,  for  that  purpose,  and  have  provided 
that 'the  supervisors  of  the  county  of  New  York 
shall  appoint  each  year  for  each  election  dis- 
trict in  the  whole  city  three  men,  to  be  called 
a  board  of  registry  for  the  district.  Thej'  also 
provided  that  the  duty  which  this  board  is  to 
perform  is  to  register  the  name,  street,  and 
number,  before  the  election  day,  of  every  voter 
in  the  city. 

In  order  that  they  might  be  cognizant  of  their 
duties,  and  able  to  determine  who  in  each  elec- 
tion district  is  an  elector,  as  well  as  in  order 
better  to  guard  against  cheating  or  devices  to 
circumvent  them,  the  law  wiselj'  provides  that 
those  three  inspectors  of  registry  shall  be  resi- 
dents in  and  voters  in  the  election  district  for 
■which  they  are  appointed,  so  that  they  may 
bring  to  the  discharge  of  their  duties  a  general 
familiarity  with  the  district,  and  with  its  resi- 
dents, and  the  qualifications  of  its  voters. 

I  am  under  the  necessity  of  asking  the  atten- 
tion of  tl"U}  House  to  every  oneof  these  provis- 
ions, for  I  shall  submit  that  in  the  case  before 
the  House  every  one  of  th^m  was  violated. 

They  provide,  further,  that  this  board  shall 
hold  a  session  for  two  days,  or  rather  for  one 
day,  with  permission  to  extend  it  to  two  days  ; 
provided  the  number  of  votes  cast  at  the  last 
previous  election  exceeded  the  number  regis- 
tered 400.  In  the  case  before  the  House  tliat 
gave  them  two  days.  The  law  provides  that 
those  two  days  shall  be  the  third  Tuesday  be- 
fore the  election  and  the  AVeduesday  tbllowing 
it.  It  provides,  further,  that  they  shall  hold 
these  meetings  in  the  place  designated  for  hold- 
ing the  election,  for  the  purpose  of  letting 
everybody  in  the  district  know  wliere  to  go  for 
all  the  purposes  connected  with  this  registry. 

The  law  further  provides  that  in  making  out 
this  registry  they  shall,  in  the  first  instance, 
take  from  the  poll-list  of  the  last  annual  elec- 
tion, which  is  for  that  purpose  deposited  with 
the  county  clerk,  all  such  names  as  appear  to 
them  to  be  voters  in  the  district.  They  are 
then  to  hold  a  court  and  appoint  a  clerk  if 
they  need  one  ;  and  the  law  goes  so  far  as  to 
Ijrescribe  the  particular  oath  that  that  clerk 
shall  take  to  secure  his  fidelity  in  a  record 
■which  he  is  to  make,  which  becomes  subse- 
quently of  vital  importance  to  the  carrying  out 
of  an  honest  ballot.  _  They  were  to  hold  this 
court  for  two  days,  and  before  them. any  one 
■vvas  to  appear  who  desired  to  have  his  name 
registered  as  a  voter,  and  to  make  such  proof 
as  would  satisf^y  the  board  that  he  ■was  a  voter. 

They  were  then  to  make  four  copies  of  the 
register  thus  prepared,  to  be  certified  by  this 
clerk  to  be  correct,  or  by  the  board  of  registry, 
I  am  not  certain  which ;  nor  is  it  material. 
One  of  these  copies  they  vfkre  to  post  up  in 
this  place  designated  for  holding  the  election. 
So  that  during  that  time,  nearly  three  weeks 
before  the  day  of  election,  any  one  in  the 
district  having  the  slightest  interest  to  know 
"whether  he  was  registered  as  a  voter,  or  whether 
anybody  else  v/as  registered  as  a  voter  who  in 
his  opinion  was  not  a  voter,  could  repair  to 
this  place,  known  to  the  law  and  to  the  resi- 
dents of  the  district,  and  read  for  himself  and 
copy  for  his  own  use,  if  he  desired,  this  list 
thus  posted  up.  '  That  was  considered  a  great 
safeguard,  because  it  opened  this  register  for 
two  weeks  to  the  inspection  of  the  -^vhole  dis- 
trict. 

Then  this  board  was  to  meet  on  the  Tuesday 
next  lu'eceding  the  election,  two  ■w'eeks  after 
their  first  meeting,  for  the  i^urpose  of  correct- 
ing this  register:  that  is,  by  striking  off  the 


name  of  every  person  who  was  then  and  there 
before  this  court  proved  not  to  be  a  voter,  and 
by  adding  thereto  the  name  of  every  person 
who  was  proved  to  be  a  voter.  Tll^ii  they  were 
to_  furnish  copies  of  this  register  so  corrected 
to  the  inspectors  of  election  who  were  to  pre- 
side at  the  election.  These  inspectors  were  re- 
quired by  law  to  perform  certain  specific  duties, 
ministerial  in  all  respects  but  one.  That  one 
was  this:  when  any  person  came  to  the  poll  to 
deposit  his  ballot,  and  it  was  found  that  his 
name  was  not  upon  the  register,  he  could  be 
registered  specially  by  producing  sullicient 
proof;  his  own  aifidavit  of  his  right  to  vote, 
the  reasons  why  his  name  had  not  been  before 
registered,  and  also  the  testimony  of  a  house- 
holder in  the  district  to  corroborate  his  state- 
ment. And  bj'  pursuing  this  course,  a  man 
whose  name  was  not  upon  the  register  could 
secure  the  reception  of  his  ballot  and  its  de- 
posit in  the  ballot-box. 

Then  the  law  jirescribed,  in  so  many  words, 
that  the  inspectors  of  election  should  receive 
no  vojfc  whatever  that  did  not  comply  with 
these  provisions,  that  is  to  say,  of  any  person 
who  was  not  upon  the  register  before  the  day 
of  election,  or  was  not  put  upon  the  register 
on  the  day  of  election  upon  this  special  proof. 

Now,  with  this  tedious  explanation  of  the 
law,  I  beg  leave  now  to  submit  to  the  House 
what  was  the  proof  in  relation  to  the  fifteenth 
district  of  the  eighteenth  ward  of  the  city  of 
New  York.  That  was  a  new  district,  set  off 
from  the  twelfth  district  of  that  v/ard,  subse- 
quent to  the  last  election.  Before  the  election 
in  question  it  had  been  a  part  of  the  twelfth 
district.  In  July,  previous  to  the  election,  the 
city  authorities  set  off  the  fifteenth  district  from 
the  twelfth  district,  by  metes  and  bounds. 
But  no  place  for  holding  the  election  in  No- 
vember was  designated  by  the  common  coun- 
cil, as  required  bylaw,  at  that  time,  nor  at  any 
subsequent  time  until  the  3d  day  of  November. 

Mr.  BROOKS.  Of  course  the  gentleman 
wants  to  state  the  facts  correctly.  He  states 
that  no  place  was  designated  by  the  common 
council. 

Mr.  DAWES.  I  should  have  said,  probably, 
by  the  city  authorities. 

jMr.  BROOKS.  The  place  was  designated 
on  September  9,  I  think. 

Mr.  DAWES.  I  said  "common  council" 
when  I  should  have  said  "  city  authorities," 
that  is  all. 

Mr.  BROOKS.  The  point  I  want  to  make 
is  that  the  place  was  designated,  so  that  every- 
body knew  it,  by  one  branch  at  least  of  the 
city  government,  the  common  council,  on  the 
9th  of  September. 

Mr.  DAWES.  I  am  told  that  in  point  of 
fact  the  common  council  wanted  it  at  one  liquor 
shop,  and  the  board  of  aldermen  wanted  it  at 
another  liquor  shop.  So  they  differed,*  and 
could  nrtt  agree  on  the  place  of  election  until 
the  3d  day  of  November.  Therefore,  in  point 
of  fact,  it  was  just  as  I  have  stated,  ihat  the 
],ilace  of  election  was  not  designated'  until  the 
time  I  have  named. 

Mr.  BROOKS.  The  learned  gentleman  is 
indulging  in  his  wit;  but  I  want  to  state  some 
facts  in  connection  with  the  matter.  The  coun- 
cilman of  the  ward  was  a  Democrat,  and  the 
alderman  of  the  ward  was  a  Republican ;  and 
the  two  together  probably  combined  in  the  se- 
lection of  the  liquor  shoxj  of  which  the  gentle- 
man speaks. 

Mr.  DAWES.  I  suppose  my  friend,  the 
sitting  member,  is  as  anxious  and  as  impatient 
as  possible  to  bring  pojitics  in  this  case. 

Mr.  BROOKS.  Oh,  no;  I  am  as  impatient 
as  possible  if  politics  are  brought  into  this  case. 

Mr.  DAWES.  1  wish  the  House  to  bear  in 
mind  that  the  gentleman  has  interrupted  me 
for  the  purpose  of  introducing  politics. 

Mr.  BROOKS.  I  beg  the  gentleman's  par- 
don. He  stated  that  the  common  council  of 
New  York  did  notstatetheplace  till  November 
3.  I  rose  to  a  correction  of  fact,  and  stated 
that  in  the  month  of  September  the  common 
council  did  designate  the  place.     I  rose  simply 


to  correct  the  statement  of  fact,  and  I  humbly 
rose,  for  I  recognize  the  gentleman  as  my  judge 
ill  this  case. 

Mr.  DAAVES.  Mr.  Speaker,  I  think  that  I 
stated  the  matter  with  entire  accuracy,  except, 
perhaps,  that  I  used  the  words  "'common  coun- 
cil" when  I  should  have  used  the  words  ''city 
authorities." 

It  is  true,  Mr.  Speaker,  that  an  effort  was 
made  to  designate  the  place  earlier  than  the 
3d  of  November.  I  do  not  know  that  this  cir- 
cumstance, inasmuch  as  no  nlace  was  desig- 
nated till  the  3d  of  November,  has  any  other 
bearing  than  that  which  I  suggested,  that  one 
branch  of  the  city  government  wanted  one 
liquor  shop  selected,  andanother  branch  wanted 
another. 

In  point  of  fact,  no  place  was  designated  until 
the  3d  of  November;  and  that  was  not  made 
known  until  the  7th  of  November,  w^ltich  was 
the  day  before  the  election.  All  the  other 
places  designated  for  holding  elections  had 
licen  since  October  published  every  day,  1  think, 
in  the  daily  papers  of  New  York.  That  publi- 
cation, instead  of  containing  a  designation  of 
the  place  for  voting  in  the  fifteenth  district  of 
the  eighteenth  ward,  contained  these  w^ords: 
"fifteenth  district  of  eighteenth  ward  not  des- 
ignated;" but  all  the  district  was  informed  by 
the  official  paper  that  it  was  of  no  use  to  attempt 
to  hunt  up  a  place,  for  none  had  been  desig- 
nated. So  that  there  was  an  official  proclama- 
tion to  every  elector  in  that  district,  up  to  the 
day  before  the  election,  that  there  was  no  place 
for  holding  tliis  election  and  making  the  registry. 

It  was  officially  promulgated  up  to  the  day 
before  the  election  that  no  place  had  j'et  been 
appointed  for  holding  this  eleciion  ;  and  there- 
fore there  was  no  place  for  the  board  of  regis- 
try to  meet;  no  place  for  making  up  regis- 
try ;  no  place  where  the  electors  could  appear 
before  the  board  of  registry,  and  no  place  where 
the  board  of  registry  could  according  to  law 
pass  upon  the  qualifications  of  voters.  The 
registry  appointed. was  appointed  in  violation 
of  the  law  by  the  selection  of  three  men,  no 
one  of  whom  was,  as  required  by  law,  a  resi- 
dent or  voter  in  that  district.  Three  men  who 
were  strangei's  to  the  district  were  selected. 
Although  the  law  specially,  and  for  the  reason 
I  have  suggested,  provided  that  they  should  be 
residents  and  voters  in  this  particular  election 
district,  these  men  were  neither  residents  nor 
voters  in  the  district.  They  selected  their  own 
place  for  meeting.  They  could  not  do  other- 
wise; for  the  body  required  by  law  to  select 
for  them  had  failed  to  select  it.  They  selected 
their  own  place  of  meeting;  but  they  did  not 
give  notice  to  anybody,  so  that  nobody  had  any 
knowledge  of  where  they  were  to  meet.  They 
organized  by  the  choice  of  one  of  their  number 
as  chairman,  who  having  business  in  the  coun- 
try left  and  was  not  present  at  all  during  the 
remainder  of  the  sitting  of  the  board. 

Mr.  FARNSWORTH.  Will  the  gentleman 
from  Massachusetts  allow  me  to  ask  him  a 
question  ? 

Mr.  DAWES.     Certainlv. 

Mr.  FARNSWORTH.  As  I  am  called  upon 
to  vote  upon  this  question,  I  desire  to  be  fully 
informed  with  regard  to  the  facts  of  the  case. 
I  wish  to  inquire  of  the  gentleman  whether  there 
is  any  evidence  in  this  case  to  show  that  any 
man  -^vho  desired  to  be  registered  in  that  dis- 
trict, or  who  desired  to  vote  on  election  day, 
was  unable  to  find  the  place  of  registry  or  the 
place  of  voting  in  consequence  of  its  not  hav- 
ing been  advertised? 

Mr.  DAWES.  I  have  been  laboring  a  good 
while  to  get  to  the  point.  The  gentleman  has 
very  properly  manifested  his  impatience;  I  do 
not  wonder  at  it;  but  if  he  will  bear  with  me, 
I  will  reach,  by  regular  approaches,  the  point 
which  he  has  suggested. 

I  have  stated,  sir,  that  the  board  was  no* 
constituted  according  to  law.  They  deemed 
it  necessary  to  have  a  clerk.  They  appointed 
a  man  as  clerk  who  took  the  oath  prescribed, 
but  being  desirotis  to  furnish  business  for  his 
brother,  he  substituted  bis  brother  for  himself, 
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and  his  brother  perfoi-ined  the  duties,  without 
appointment  or  qualiiication,  and  received  the 
compensation  of  clerk. 

The  huv  requires  the  board  to  meet  "at  the 
ph^ce  designated  for  hohling  the  poll  of  said 
election."'  but  no  place  for  holding  this  election 
had  as  yet  been  designated,  and  no  notice  had 
been  given  to  the  electors  of  the  district  of  the 
place  where  the  board  of  registry  would  meet. 
They  selected  their  own  place  of  meeting,  but 
gave  no  notice  to  the  electors  of  where  they 
might  be  heard.  They  met  at  the  liquor  store 
ofJames  Thomj)son,  the  place  subsequently 
designated,  on  the  3d  of  November,  after  their 
raeeUngs  had  been  by  law  closed,  as  the  place 
for  holding  the  election.  At  their  meeting  on 
the  first  day,  no  further  business  was  done  ex- 
cept the  organization  of  the  board.  Dougherty 
then  left,  and  was  not  present  at  any  further 
meetings  of  the  board.  Hall  came  the  next 
day,  and  remained  till  ten  o'clock,  and  then 
lett  till  four. 

He  was  an  employe  of  the  custom-house,  and 
left  at  the  hour  he  was  called  to  the  discharge 
of  the  duties  there,  ten  o  clock,  and  did  not 
return  till  four,  when  he  returned,  spending 
several  hours  in  the  evening.  He  did  the  same 
on  the  third  day,  though  the  law  allowed  but 
two  days  for  this  meeting.  Cowen,  the  remain- 
ing register,  was  sometimes  present  when  Hall 
was  there,  and  sometimes  not ;  he  also  left  on 
several  occasions  in  Hall's  absence,  thus  leav- 
ing the  entire  duty  of  the  board  to  be  discharged 
by  the  self-constituted  clerk,  Andrew  Brady. 
The  names  were  entered  uj^on  the  registry ; 
some  taken  from  the  poll-book  of  the  old  twelfth 
district,  others,  to  the  number  of  two  hundred 
or  more,  were  taken  from  time  to  time  by  James 
Thompson,  the  keeper  of  the  liquor  store,  and 
by  him  entered  upon  an  old  account  book  as 
persons  called  at  his  store.  This  list  of  names 
upon  the  account  book  was  furnished  by  him 
to  the  registers,  and  the  names  transcribed  by 
Brady  upon  the  registry  ;  others  were  entered, 
some  by  Hall  when  alone,  some  by  Cowen  when 
alone,  and  some  by  Brady,  in  the  absence  of 
both,  and  some  by  Thompson,  the  keeper  of 
the  shop. 

Persons  came  into  the  liquor  ^hop,  and,  in 
the  absence  of  the  board,  entered  their  own  and 
such  other  names  as  they  pleased  upon  the 
registry.  One  of  the  registers  accused  this 
Brady  of  entering  names  purposely  with  wrong 
residences,  and  otherwise  erroneously.  In  this 
manner  was  made  up  what  was  called  and  used 
as  the  registry  of  voters  at  this  precinct.  From 
the  evidence  it  appeared  that  scarcely  a  quar- 
ter of  those  whose  names  were  upon  this  regis- 
ter appeared  personally  before  the  board,  and 
very  few  of  the  names  entered  upon  the  regis- 
try were  entered  in  the  presence  or  by  order 
of  more  than  one  of  the  so-called  registers. 

Mr.  MARSHALL.  I  ask  a  question  of  the 
chairman  of  the  Committee  of  Elections,  in 
order  to  see  what  position  he  has  taken.  He 
has  stated  two  points  which  I  confess  are  facts  in 
this  case.  That  at  the  time  the  registers  first  met 
no  place  had  b^en  designated,  and  also  that  the 
proper  authorities,  in  appointing  inspectors  and 
registers,  named  gentlemen  who  did  not  reside 
in  the  election  district ;  a  portion  or  all  of  them. 
I  ask  to  know  whether  the  chairman  of  the  com- 
mittee takes  the  position  that  that  disfranchises 
the  electors  of  the  district  and  deprives  them 
of  the  right  to  be  heard  on  the  question  of  elect- 
ing a  member  of  Congress.  I  want  to  know 
whether  he  takes  the  position  it  has  that  legal 
effect. 

Mr.  DAWES.  If  I  ever  get  to  the  end  of 
■what  I  propose  to  say  I  will  endeavor  to  an- 
swer that  interrogatory.  I  would  consider  I 
had  made  but  poor  work  if  I  had  not  foreseen 
and  provided  for  that  objection.  I  do  not 
refer  to  it  now  because  it  will  come  in  better 
hereafter.  It  is  a  pertinent  inquiry,  and  I  will 
.  endeavor  to  answer  it  hereafter. 

Mr.  MAIISHALL.  It  seems  to  me  only  fair 
that  the  matter  should  be  set  right  in  this  con- 
nection. It  should  be  understood  by  the  House 
that  none  of  these  registers  were  under  the 


control  of  Mr.  Brooks  or  his  friends,  but  that 
on  the  contrary,  the  inspectors  and  registers, 
as  well  as  the  clerk  who  has  been  designated 
as  a  self-constituted  clerk,  whereas  the  proof 
shows  to  the  contrary,  were,  a  majority  of  them, 
the  partisans  of  Air.  Dodge.     . 

Mr.  DAWES.  The  gentleman  must  not  use 
up  my  time,  as  I  need  my  whole  hour ;  and  I 
hope  the  House,  if  I  do  not  abuse  their  patience, 
will  give  me  more  time  if  I  need  it.  I  do  not 
intend  to  abuse  their  patience  if  I  can  help  it, 
by  allowing  other  speeches  to  be  made  in  my 
time. 

If  I  recollect  rightly,  when  interrupted  by 
the  gentleman  from  Illinois,  I  was  gathering 
together  the 'facts  touching  this  precinct,  and 
giving  the  conclusions  of  the  committee  on 
those  facts.  I  was  stating  the  manner  in  which 
this  registry  was  made  up  and  the  view  the 
committee  took  of  it.  They  had  the  opinion, 
Mr.  Speaker,  that  this  board  was  a  judicial 
board  because  the  law  requires  them  to  pass 
as  judges  upon  the  qualifications  of  the  voter; 
and  they  were  further  of  the  opinionjjhat  it 
required  at  least  two  of  this  board  to  pSs  upon 
any  judicial  question  referred  to  them. 

it  is  the  opinion  of  many  good  lawyers  that 
in  the  absence  of  any  provision  to  the  contrary 
there  must  be  a  concurrence  of  all  in  order  to 
pass  upon  any  judicial  question  submitted  to 
them,  though  a  majority  of  the  court  perhaps 
can  give  the  judgment.  I  do  not  think  it  is 
necessary  for  us  to  decide  the  question  whether 
it  requires  all  three  or  a  majority  of  this  court, 
for  at  no  time  when  it  attempted  to  pass  upon 
the  qualifications  of  a  voter  in  this  preCinct  was 
there  ever  a  majority  of  the  court  so  consti- 
tuted that  it  could  pass  upon  the  question  of 
qualification  except  as  to  those  names  that  were 
transcribed  from  the  old  registry  in  the  twelfth 
district.  The  whole  affair,  with  the  exception 
of  that,  was  made  up  without  the  judicial  sanc- 
tion of  even  two  of  those  men.  This  was  the 
registry  to  guide  the  inspectors  of  election,  con- 
taining a  list  of  names  having  upon  its  face  the 
sanction  of  this  board.  It  contained  the  names 
of  men  without  giving  the  name  and  number  of 
the  street,  with  nothing  to  show  that  they  were 
voters  qualified  to  cast  their  votes  on  that  day. 
That  list  was  handed  over  to  the  board  of  in- 
spectors of  election  with  directions  to  take  it 
as  evidence  of  who  were  legal,  voters  in  that 
district.  More  than  half,  nearly  three  fourths, 
of  the  names  placed  on  the  list  were  there  in 
mockery  of  the  provisions  of  the  law  of  the  State 
of  New  York,  enacted ^for  the  purpose  of  se- 
curing to  the  honest  voter,  and  to  him  alone, 
the  exercise  of  this  franchise. 

What,  Mr.  Speaker,  would  be  the  natural 
tendency  and  effect  of  this?  Everybody  can 
see  that  it  afforded  facility  for  fraudulent  vot- 
ing to  any  extent.  There  was  no  limit  to  fraud 
save  *he  capacity  and  inclination  of  the  keeper 
of  this  shop,  who  furnished  all  the  names  from 
his  own  account  book,  and  of  the  self-consti- 
tuted clerk  of  election,  who  testified  that  he 
inserted  fhe  names,  and  of  those  who  came  in 
the  absence  of  all  these  parties  and  inserted 
their  own  names,  as  well  as  the  names  of  such 
friends  as  they  desired  to  register.  Therefore 
it  was  the  opinion  of  the  committee  that  a  regis- 
try thus  made  up  was  no  registry  ;  in  the  first 
place,  because  the  board  of  registry  was  an 
illegal  board. 

And  here  I  propose  to  answer  a  question  of  my 
colleague  on  the  committee,  [Mr.  Marshall.] 
The  law  is  express  that  the  registers  shall  be 
residents  of  the  district.  That  is  not  disputed. 
It  is  an  essential  provision  of  the  law.  No 
man  can  for  a  moment  ldT5k  at  the  machinery 
of  the  law  and  doubt  the  fact  that  to  take  men 
who  are  strangers  in  a  district  like  this  and 
require  of  them  the  discharge  of  this  duty  is 
the  most  idle  mockery  in  the  world-  And  if 
any  security-  can  come  froin  the  employment 
of  men  who  are  residents  and  voters  in  the  dis» 
trict  it  comes  from  the  fact  of  their  familiarity 
with  the  district  and  its  voters,  coupled  with 
their  own  personal  integrity. 
It  may  be  said,  and  it  is  sometimes  said,  that 


a  man  may  be  an  officer  de  facto,  and  that-  his 
acts  may  be  lawful  as  to  a  third  person.  And 
the  question  is  raised  here  by  the  minority  of 
the  committee  that  these  were  officers  cZe /ado. 
Now,  without  undertaking  to  define  the  exact 
line  between  officers  de  facto  and  officers  de 
jxu-e  binding  on  third  persons,  and  without  un- 
dertaking to  define  exactly  that  other  ques- 
tion raised  in  this  case  by  our  friends  on  the 
minority,  that  these  are  also  directory  provis- 
ions of  the  statute  and  not  mandatory,  merely 
advisatory  directions  involving  no  illegality  in 
their  non-performance,  I  wish  to  state  that  the 
law,  it  seems  to  me,  had  an  end  in  view  w^iich 
was  defeated,  as  I  have  already  said,  by  a  dis- 
regard of  this  provision.  And  therefore  I  do 
not  consider  that  it  can  be  a  directory  -Jjrovis- 
ion  as  is  termed  by  lawyers  in  that  sense  that 
it  may  be  departed  from  without  vitiating  the 
proceeding. 

Officers  de  facto  are  those  who  act  under 
color  of  an  appointment,  who  are  otherwise 
competent  to  act,  but  have  some  defect  in  their 
appointment.  But  a  man  who  by  statute  is  in- 
competent to  act  carinot  be  any  more  an  offi- 
cer de  facto  than  an  officer  de  jure.  If  a  man 
fails,  for  instance,  to  take  his  oath,  there  is  a 
defect  in  his  appointment',  but  he  may  dis- 
charge his  constitutional  duties,  and  as  to  third 
persons  they  maybe  valid  notwithstanding  this 
defect.  There  may  be  some  other  defect ;  but 
when  the  law  declares  that  a  man  cannot  be 
that  officer,  cannot  perform  those  duties,  then 
if  he  walks  into'  the  office,  he  is  a  usurper,  and 
no  form  of  appointment  can  make  nim  any 
more  an  officer  de  facto  than  an  officer  dejure. 
Now,  sir,  what  was  the  effect  of  undertaking 
to  open  the  poll  at  this  election  with  this  regis- 
try as  the  guide?  The  natural  tendency,  as  I 
have  already  stated,  was  to  allow  every  man  to 
vote  whose  name  was  on  the  poll-list.  The  poll- 
list  at  the  close  contained  no  presumption  of 
Its  honesty  arising  from  the  fact  that  it  corre- 
sponded with  the  registry,  because  the  registry 
of  Itself,  as  made  pp,  was  a  fraud  upon  the  law. 
Therefore  the  poll  taken  aS  the  product  of  the 
resiflit  of  a  registry  made  up  in  conflict  with 
and  fraud  of  the  law  can  have  no  presumption 
that  It  is  a  legal  poll. 

But,  sir,  not  only  the  natural  tendency  of  this 
thing  is  to  a  frauclulent  vote,  but  the  evidence 
In  the  cast;  must,  it  seems  to  me,  demonstrate 
to  every  man  that  the  result  was  to  pu-t  Into 
those  ballot-boxes  a  large  preponderance  of 
illegal  votes  from  some  quarter. 

Mr.  SCOFIELD.  Will  the  gentleman  allow 
me  a  single  question? 
Mr.  DAWES.  Yes,  sir. 
Mr.  SCOFIELD.  I  wish  to  asic  the  gentle- 
man if,  in  consequence  of  this  mistake  about 
this  registry,  he  comes  merely  to  the  conclu- 
sion that  It  is  no  evidence  of  the  right  to  vote 
of  any  person ;  if  that  is  all  the  conclusion  he 
arrives  at? 

Mr.  DAWES.  That  is  all.  I  ought  to  have 
made  that  more  clear. 

Mr.  SCOFIELD.  There  may  have  been 
many  legal  votes  cast,  but  this  registry  is  not 
evidence  of  It. 

Mr.  DAWES.  I  am  obliged  to  the  gentle- 
man for  the  suggestion. 

Mr.  SPALDING.  I  desire  to  ask  this  ques- 
tion :  supposing  the  registrars  were  disquali- 
fied under  the  laws  of  New  York,  and  there 
were  legal  votes  put  in  through  their  agency, 
would  you  cast  away  those  votes?  - 

Mr.  DAWES.  Not  a  solitary  one,  and  I 
will  try  to  show  that  I  have  never,  I  trust,  been 
guilty  of  such  a  violation  of  the  ballot-box 
heretofore,  and  I  hope  I  shall  not  be  on  this 
occasion. 

Mr.  Speaker,  in  saying  that  a  registry  thus 
made  up  in  fraud  could  carry  no  presumption 
that  a  ballot  put  into  the  box  under  and  in 
conformity  with  it,  was  a  legal  ballot,  I  ought 
to  have  said  further,  that  the  registry  itself  is 
made  no  evidence  at  all,  from  the  fact  that  It 
}s  shown  to  have  been  made  in  fraud.  That 
leaves  the  poll,  then,  without  any  legal  registry. 
But  as  was  well  ijjtimated  in  the  interrogatory 
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of  the  gentleman  from  Ohio,  [Mr.  Spalding,] 
legal  voters  arc  not  to  be  deprived  of  their  bal- 
lots for  the  want  of  this  registry.  The  law 
•recognizes  the  fact  that  they  shall  not  be  so 
deprived,  even  if  there  be  no  registry.  But  the 
law  goes  on  to  prescribe  in  what  method  they 
shall  secure  their  ballot  if  there  be  no  registry, 
•and  I  ask  the  gentleman  from  Ohio  to  take  note 
of  this  fact.  The  law  says  if  a  name  has  not 
been  put  upon  a  registry  the  person  may  still 
vote,  provided  he  comes  to  the  polls  and  makes 
an  aflidavit  stating,  first,  the  reason  why  his 
name  is  not  registered,  and  second,  that  he  is 
a  legal  voter,  residing-  in  such  a  street  and  at 
such  a  number ;  and  providedthat  he  also  brings 
a  householder  from  the  district  in  which  he  re- 
sides who  will  make  affidavit  that  he  knows 
him  to  be  a  voter  residing  in  that  street  and  at 
that  number.  When  he  does  that  the  law  de- 
clares that  he  may  vote  notwithstanding  there 
may  be  no  registry  of  his  name. 

Mr.  MARSHALL.  Will  the  gentleman  yield 
for  a  question? 

Mr.  DAWES.  Yes,  sir. 
Mr.  MARSHALL.  I  was  going  to  ask  this 
question  in  connection  with  what  the  gentleman 
from  Massachusetts  [Mr.  Dawes]  was  saying, 
where  a  registry  is  made,  although  it  is  irregu- 
lar, informal,  and  defective,  and  an  elector  goes 
to  the  polls  and  no  objection  is  made  to  his  vot- 
ing, and  his  vote  is  received  without  argument 
or  objection  as  in  this  case,  is  he  to  be  deprived 
of  his  right  as  an  elector,  and  is  his  vote  to  be 
thrown  out,  because  an  affidavit  was  not  de- 
manded of  him  at  the  time?  That  is  the  ques- 
tion presented  in  this  case.  It  is  proposed  to 
cast  out  the  whole  vote  and  to  disfranchise  the 
entire  district. 

Mr.  DAWES.  The  gentleman  and  I  have 
interchanged  our  views,  and  he  knows  very  well 
the  line  of  argument  by  which  I  arrive  at  an 
answer  to  his  inquiry,  and  by  which  I  intend 
to  meet  it  in  due  time. 
[Here  the  hammer  fell.] 
Mr.  MARSHALL  obtained  the  floor,  but 
gave  way  to 

Mr.  RANDALL,  of  Pennsylvania,  who 
moved  that  the  time  of  Mr.  Dawes  be  ex- 
tended. 

No  objection  was  made. 
Mr.  BilOOKS.  I  understand  the  gentleman 
from  Massachusetts  [Mr.  Dawes]  to  say  that 
if  a  party  comes  to  the  polls  and  swears  in  his 
vote  by  his  own  affidavit,  verified  by  the  affi- 
davit of  a  householder  of  the  district,  he  has  a 
righ^  to  vote,  and  his  vote  is  a  legal  vote.  Do 
I  understand  the  gentleman  correctly  as  so 
"stating? 

Mr.  DAWES.  I  do  not  say  it  is  a  legal  vote ; 
but  the  presumption  is  that  it  is  a  legal  vote. 
Mr.  BROOKS.  Then  I  would  call  the  atten- 
tion of  the  gentleman  to  the  testimony  in  this 
big  book,  from  page  522  to  page  531,  where  he 
will  see  that  2(j  persons  voted  upon  an  affidavit 
sworn  to  by  a  householder,  recorded  in  the 
registry  here  set  forth ;  which  26  votes,  notwith- 
standing his  own  admission,  he  has  thrown  en- 
tirely out  of  the  court.  How  does  the  gentle- 
man get  over  that? 

Mr.  DAWES.  I  can  perhaps  best  answer 
that  question  by  asking  another.  For  whom 
did  those  26  men  vote? 

Mr.  BROOKS.  That  is  a  very  Yankee  mode 
of  answering  a  question,  though  I  do  not  think 
it  is  a  very  proper  one. 
Mr.  DAWES.  Very  well. 
Mr.  BROOKS.  But  I  \yill  answer  the  gen- 
tleman's question  if  he  will  allow  me.  They 
undoubtedly  voted  for  me.  The  gentleman  has 
thrown  them  out. 

Mr.  DAWES.  That  is  one  of  the  difficulties 
of  the  case,  which  the  House  is  called  upon  to 
decide  in  the  end.  If  it  had  so  happened  that 
the  law  of  New  York,  like  the  law  of  Missouri, 
and  of  some  of  the  other  States,  enabled  us  to 
trace  each  man's  vote  and  ascertain  for  whom 
he  voted,  another  duty  would  have  devolved 
upon  the  Committee  of  Elections,  which  they 
have  shown  themselves  heretofore  willing  to 
accept ;  and  that  was  the  ascertaining  for  whom 
these  votes  were  cast,  and  to  give  the  proper 


party  the  full  benefit  of  them.  There  was  no 
evidence  whatever  submitted  by  the  parties,  and 
it  was  not  in  the  poster  of  the  committee  to 
ascertain  for  whom  a  single  one  of  these  men 
voted,  and  now  I  suppose  it  is  a  sufficient  an- 
swer to  that  that  the  sitting  member  insists  that 
they  shall  be  counted  for  him. 

Mr.  BROOKS.  I  do  not  insist  upon  that, 
but  I  insist  that,  upon  the  gentleman's  own 
admission,  tiie  whole  district  should  not  be 
thrown  out,  yet  he  has  thrown  out  the  whole 
district,  when  there  are  affidavits  showing  that 
at  least  26  legal  votes  were  cast  in  the  district. 

Mr.  DAWES.  If  the  gentleman  had  pre- 
sented a  particle  of  evidence  that  26  legal  voters, 
or  26  voters  concerning  whom  the  presumption 
was  that  they  were  legal,  had  voted  for  him,  it 
would  have  been  a  pertinent  inquiry  for  him  to 
put  to  me  why  I  did  not  count  them  for  him. 
And  here  is  the  contestant  ready  to  ask  me 
why  I  did  not  count  them  for  him. 

Mr.  SPALDING.  Is  the  whole  fifteenth 
district  ruled  out? 

Mr.  DAWES.  I  will  come  to  that,  or  will 
try  to,  though  I  do  not  know  that  I  ever  shall. 

I  hardly  know  where  I  was  in  the  line  of  my 
argument  when  I  was  last  interrupted.  But  I 
was  endeavoring  to  sllbw  not  only  what  was  the 
practical  tendency  of  this  fraudulent  registry, 
but  what  was  also  the  fact.  Did  it  have  any 
effect  upon  the  result  of  that  election?  Was 
there  any  evidence  that  after  all  anybody  but 
honest  voters  cast  their  votes  at  that  election? 
Would  it  not  be  rather  remarkable,  after  the 
registry  was  so  prepared,  with  all  these  names 
put  upon  it  by  irresponsible  persons,  that  it 
was  done  for  no  purpose,  that  nobody  availed 
himself  of  the  opportunity  offered  by  this  ar- 
rangement, or  that  the  arrangement  was  made 
without  any  disposition  or  purpose  to  enable 
anybody  who  claimed  to  be  a  voter  to  avail 
himself  of  it?  It  is  too  violent  a  presumption 
for  any  man  who  has  had  any  experience  in 
the  investigation  of  election  frauds  to  accept 
for  a  moment. 

But,  sir,  the  fact  is  that  the  vote  of  this 
district  was  just  about  double  upon  this  occa- 
sion. All  the  votes  of  the  whole  twelfth  dis- 
trict, a  part  of  which  became  subsequently  the 
fifteenth  district,  amounted  at  the  last  preced- 
ing election  to  only  496;  while  at  this  election 
there  were  polled  in  this  part  of  it  446  votes, 
and  in  the  other  part  365,  making  811  votes 
polled  through  the  facilities  of  this  fraudulent 
registry.  And  one  of  the  inspectors  of  the 
election,  called  by  the  sitting  member  himself, 
testifies  that,  at  the  closing  of  the  polls,  about 
two  hundred  and  fifty  men  whom  he  believed 
to  be  legal  voters  were  excluded  by  the  arrival 
of  sunset.  If  that  be  true,  it  would  make  1,061 
votes  in  this  district  which  at  the  last  election 
polled  only  406  votes.  Now,  Mr.  Speaker, 
could  there  have  been  honestly  that  many  legal 
voters,  and  there  yet  be  no  means  of  tracing 
them,  or  showing  such  to  have  been  the  fact? 

Is  an  addition  of  500  votes  in  a  single  pre- 
cinct at  a  single  election  an  increase  that 
cannot  be  traced  in  any  way?  The  registry.^ 
if  it  be  an  honest  one,  shows  by  street  and 
number  the  residence  of  every  voter,  so  that 
'  after  the  election  the  tracing  of  every  voter  Is 
only  a  question  of  time.  And  the  most  ra- 
tional and  natural  method  of  proceeding,  when 
the  validity  and  honesty  of  a  poll  like  this  is 
questioned,  is  to  undertake  after  the  election 
to  trace  the  voters  by  the  registry.  This  is 
the  proper  method  to  test  and  prove  the  hon- 
esty of  the  polL  The  contestant,  feeling  this, 
employed  for  six  weeks  a  man  who  had  been 
a  canvasser  for  the  city  Directory,  and  who 
therefore  had  skill  in  this  matter,  to  trace  to 
his  home  each  man  who,  according  to  this 
registry,  had  voted. 

If  we  could  have  had  the  benefit  of  that  man's 
testimony,  supposing  him  to  have  been  an  hon- 
est, intelligent  man,  it  would  have  gone  far  to 
settle  this  question.  But,  unfortunately,  at  least 
for  the  contestant,  the  name  of  this  man  was, 
through  a  mere  clerical  error  in  copying  the 
notice  to  be  served  upon  the  sitting  member, 
omitted  from  the  list  of  witnesses  whose  depo- 


sitions were  to  be  taken.  As  the  law  requires 
that  the  sitting  member  shall  have  ten  days' 
notice  of  witnesses  whose  depositions  are  to  be 
taken,  the  sitting  member  objected,  as  he  had 
the  right  under  the  law  to  do,  to  taking  this  man's 
testimony,  because  the  ten  days'  notice  required' 
by  law  had  not  been  given.  The  affidavit  of 
this  man  was  taken  without  the  notice  ;  and  he 
was  then  tendered  to  the  sitting  member  for 
cross-examination,  when  the  sittijig  member 
declined  to  cross-examine.  Therefore  the  con- 
testant was  without  the  testimony  of  this  man. 
He  sought  to  prove  the  same  facts  by  another 
witness  who  had  acquired  his  knowledge  from 
this  man;  but  the  committee  decided  that  that 
was  not  legal  evidence. 

The  sitting  member,  however,  to  some  ex- 
tent helped  the  contestant  out  of  this  difficult}' ; 
for  he  produced  witnesses  to  prove  that  what 
was  stated  in  this  affidavit  was  not  true.  He 
produced,  first,  a  man  who  had  been  one  of  the 
inspectors  of  the  election — the  man  who  tes- 
tified that  250  legal  voters  did  not  succeed  in 
depositing  their  votes,  because  they  were  still 
waiting  when  the  time  arrived  for  closing  the 
polls.  He  was  an  officer  in  the  Catholic  church 
near  by,  and  was  supposed  to  have  peculiar 
knowledge  in  reference  to  the  district.  He  went 
over  this  list,  and  there  were  some  twenty  or 
thirty  whom  he  could  not  find  anywhere,  with 
all  his  knowledge.  Others  he  thought  he  found, 
but  in  a  way  which  I  will  illustrate.  There 
was  upon  the  registry  a  William  Hubert,  551 
East  Sixteenth  street.  This  witness  said  that 
he  knew  a  William  Hubbard,  on  Fifteenth 
street,  who,  he  thought,  must  be  the  same 
man.  So  upon  the  registry  was  the  name  of 
John  Callaghan,  257  Fourteenth  street.  This 
man  stated  that  he  knew  a  John  Allen,  resid- 
ing in  another  street  at  another  number,  and 
he  thought  this  must  be  the  same  man.  Again, 
the  registry  contained  the  name  of  Patrick 
Willing,  276  Sixteenth  street.  This  witness 
thought  that  this  must  be  Patrick  Fanning, 
514  Sixteenth  street.  In  this  way  he  identified 
some  100  or  more. 

Some  thirty  and  more  he  could  not  identify, 
at  all.  He  then  brought  on  a  German  resident 
of  the  district  familiar  with  the  German  names 
on  the  register,  and  the  list  was  handed  to  him 
to  point  out  and  identify  those  who  had  voted, 
and  of  the  first  twenty,  sixteen  he  negatived, 
and  said  they  did  not  live  where  they  were  set 
down,  and  that  they  were  not  voters.  Four  he 
did  identify.  With  that  lot  the  examination  of 
this  witness  was  suspended. 

So  while  the  contestant  was  without  the 
benefit  of  his  witness,  whom  he  had  employed 
for  six  weeks,  because  of  this  clerical  error,, 
by  the  witnesses  of  the  sitting  member  there 
were  shown  to  be  by  positive  testimony  from 
fifty  to  sixty  who  had  no  residence  there.  And 
then  they  were  only  {raced  to  others  identified 
in  the  manner  I  have  indicated ;  forgetting, 
Mr.  Speaker,  that  the  object  of  putting  down 
names  upon  the  register  with  a  similavity  of 
spelling  was  to  facilitate  the  very  fraud  which 
is  sought  to  be  carried  out  at  the  polls  l)y 
bringing  a  man 

Mr.  BROOKS.  I  beg  pardon  of  the  gentle- 
man, but  I  am  sure  that  the  House  will  never 
give  attention  to  details  except  in  this  way. 
He  recites  the  testimony  of  a  man  by  the  name 
of  Jung.  It  is  necessary  the  House  should 
understand  the  difficulty  of  getting  German 
names.  A  man  is  asked  whether  a  Mr.  Young 
lives  in  his  house.  Although  Mr.  Jung  lives 
there  he  says  that  no  Mr.  Y-o-u-n-g  lives  there. 
Now,  in  German  the  name  Jung  Is  pronounced 
like  Young,  but  Mr.  Jung  would  not  recognize 
his  own  name  when  presented  to  him  spelled 
Young.  In  order  to  see  how  the  English  regis- 
ter had  blundered  in  recording  German  names, 
the  members  have  only  to  refer  to  pages  301 
and  302  of  the  printed  testimony: 

"Qi(e.<!tion.    IIow  do  you  pronounce  your  name? 
Will  you  spell  it? 
"Answer.    Jnng. 

"  Quention..  How  is  it  pronounced? 
"  Answpi:    Young. 

"  Question.    IIow  would  an  American  write  it? 
"  Answer.    Young. 
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"Qu-'':lion.  Is  there  nny  difficulty  of  Americans 
correctly  spelling'  Gorman  names? 

"  Aiixirt-r.  Tiierei.-;  no  American  could  '(vrite  my 
name  except  1  ?!!e;led  iti'or  him. 

"  Qitfiti'n:.    How  is  Jlorsclnuscr  in  English? 

"  Ansirtr.    You  cannot  spell  it  in  any  Qthcr  way. 

"Qti-siioii.  How  would  an  Englishman  giyo  the 
sound? 

"  An^ncr.  Mov-shau-zer;  shau  is  pronounced  the 
same  as  show  in  En'^'li.'^h. 

■'  Queslion.    How  is  that  pronounced — shorzer? 

"Aiiiwer.  That  is  about  as  near  as  you  can  get 
to  it. 

"  Qiinsfion^  How  do  you  suppose  an  Irishman  (y 
nn  American  poU-clcrk  or  anybody  except  a  German 
would  bo  likely  to  got  the  name  of  JMoi'schauser  ? 

••  Aiif,r<-r.    Can't  tell. 

"  Question.  Do  you  think  he  would  bo  likely  to  get 
it  right? 

"  Aiisiccr.    I  bolicvenot." 

Mr.  DA"WES.  '\'\\q  sitting  member  ^vill  ex- 
cuse mo  I'rom  yielding  to  him  an}' further.  He 
will  have  ail  opportunity  to  be  heard  after 
awhile. 

Mr.  BROOKS.  I  hope  the  gentleman  will 
read  the  testimony.  I  know  the  weight  of  his 
authority,  and  I  want  him  to  read  the  testimony, 
and  not  to  state  it. 

Mr.  DAWES.  The  gentleman  can  present 
whatever  testimony  he  i^leases  when  he  comes 
to  address  the  House. 

Now,  Mr.  Speaker,  the  gentleman  has  a  very 
artful  theory  about  the  pronunciation  and  spell- 
ing of  German  names,  liut  it  does  not  reach  the 
case  I  have  stated.  Here  in  a  list  of  twenty 
names;  a  German  familiar  with  the  district 
swears  that  si.xteen  of  them  do  not  reside  there, 
and  it  does  not  matter  whether  you  call  them 
Zung  or  Young  or  anything  else.  Bnt  his 
theory  was  made  to  apply  to  another  part  of 
the  district. 

We  have  the  fact  that  there  has  been  a  de- 
parture from  the  law  in  every  respect.  We  have 
the  fact  of  departures  of  such  a  character  as  to 
taint  the  voting.  We  have  the  fact  that  the  law 
says  that  a  vote  shall  not  be  received  by  the 
officers  unless  it  conforms  to  the  provisions  of 
the  law.  It  also  appears  that  the  vote  was 
swollen  to  double  what  it  was  before,  and  that 
while  both  had  the  opportunity  of  tracing  to 
their  homes  every  living  voter  in  the  district 
the  contestant  alone  sought  to  do  that. 

It  also  appears  that  the  sitting  member,  in 
attempting  to  contradict  the  testimony  of  the 
contestant  to  see  whether  these  men  lived  where 
they  were  registered,  himself  provedthere  were 
these  men  I  have  shown  who  had  no  legal  hab- 
itation in  the  district. 

It  is  for  the  House  to  say  whether  it  will  take 
the  returns  under  these  circumstances  as  evi- 
dence of  honest  votes.  In  the  matter  of  dis- 
franchising an  honest  voter,  in  the  matter  of 
depriving  the  sitting  member  or  the  contestant 
of  the  vote  of  a  single  man,  and  in  the  matter 
»  of  taking  as  evidence  that  such  a  vote  has  been 
cast,  the  current  of  authority  in  this  House  and 
everywhere  else  is  unbroken  on  this  jDoint. 
There  is  no  conflict  and  never  has  been.  It 
was  sometimes  held,  as  it  vv'as  by  the  gentle- 
man from  Pennsylvania  in  the  discussion  of 
another  case,  that  you  are  required  to  set  aside 
not  only  the  retnrn  but  everything  else. 

It  has  sanction  in  courts  of  law  as  well  as  in 
the  opinion  of  the  gentleman  from  Pennsylva- 
nia as  announced  here  the  other  day.  But  the 
committee  have  not  felt  called  upon  to  go  out- 
side of  the  precedents  which  the  Committee  of 
Elections  iiave  heretofore  sanctioned  in  their 
reports,  and  which  have  been  sustained  by  the 
House.  They  have  simply  said  that  this  re- 
tnrn made  up  in  this  fraudulent  manner,  with 
evidence  not  only  that  the  officers  composing 
the  board  were  illegally  appointed,  and  the 
board  illegal,  l;ut  also  that  the  last  meeting  of 
the  board  was  held  not  at  the  place  appointed 
by  law,  so  that  nobody  could  go  there.  The 
place  of  voting  was  at  James  Thompson's,  No. 
2-32  Avenue  B,  and  the  meeting. of  the  board 
was-actually  held  at  another  place.  The  poll 
itself  was  not  held  at  the  place  designated  by 
law,  though  it  was  held  somewhere  in  the  neigh- 
borhood. 

So  that  we  are  called  upon  to  do  one  of  two 
things  :  to  disregard  all  of  these  provisions  of 
law,  to  take  this  return,  made  without  con- 
formity to  any  provision  of  law,  of  a  poll  held 


at  a  place  not  designated  according  to  law,  as 
the  true  return  ;  or  we  are  to  set  it  aside  and 
tell  these  parties  to  call  up  their  witnesses  to 
show  how  they  voted,  and  if  they  voted  legally 
to  count  their  votes,  as  was  done  in  another 
district  in  this  case. 

Now,  one  of  two  things  must  be  done;  it 
cannot  be  halved ;  there  is  no  intermediate 
position  to  be  taken.  You  must  take  the  re- 
turns as  they  are,  forget  or  overlook  all  their 
errors,  and  pronounce  by  your  decision  here 
as  unnecessary  all  these  provisions  of  law 
thrown  by  the  statutes  of  New  York  around 
the  ballot-bo.x,  one  provision  of  law  being  that 
no  vote  shall  be  received  but  in  conformity 
with  the  statute,  or  else  you  must  take  the 
course  adopted  by  the  committee,  and  say  to 
these  parties,  we  will  not  take  a  return  based 
upon  such  a  proceeding  as  this,  but'  we  will 
count  every  vote  which  you  may  prove  to  have 
been  legal.  And  that  was  the  course  of  the 
committee  in  this  case. 

I  musthurry  on  to  another  of  these  precincts, 
that  of  the  seventh  district  of  the  twenty-first 
ward.  In  reference  to  that  district  the  testi- 
mony shows  that  the  whole  vote  cast  for  mem- 
ber of  Congress  was,  for  Mr.  Brooks.  IGO  ;  Mr. 
Barr,  158;  Mr.  Dodge, ^71 ;  in  all  389.  There 
were  cast  for  presidential  electors  400  votes. 

Now,  this  was  a  peculiar  disti'ictin  its  phys- 
ical condition.  It  is  what  is  called  "Dutch 
Hill ;"  a  district  not  laid  out  in  streets  or  num- 
bered, but  covered  with  shanties,  built  upon 
other  men's  lands.  These  shanties  were  of 
the  frailest  character,  and  treated  in  the  mar- 
ket as  personal  property,  selling  for  from  ten 
to  fifteen  dollars  each.  Into  this  district  were 
crowded  all  these  voters.  It  was  very  difficult 
in  making  out  the  registry  to  put  down  any- 
thing  like  street  and  number.  And  if  it  was 
desired  to  cheat  and  deceive  it  was  very  easy 
to  do  so  in  this  district. 

In  the  year  before,  18G3,  the  vote  of  this  dis- 
trict was  202  ;  in  18G4  it  i\*a3  400.  Now,  when 
a  district  of  this  character  doubled  its  vote  in 
the  course  of  a  single  year,  it  would  be  nat- 
ural to  inquire  where  those  votes  came  from, 
and  if  they  were  given  by  honest  voters,  where 
they  resided ;  also,  whether  you  could  double 
the  voting  capacity  of  such  a  small  district  as 
this  without  showing  where  they  resided,  with- 
out showing  some  increase  of  the  number  of 
habitations,  some  influx  of  ]iopulation,  some 
new  families,  sotne  new  faces,  some  new  pres- 
ence out  of  which  you  could  double  the  vote 
of  this  district. 

But  on  the  contrary,  it  is  testified  tothatnot 
only  were  there  no  new  habitations  put  up  in 
that  district  during  the  year  preceding  this  con- 
gressional election,  but  very  many  of  the  little 
habitations  of  the  year  before  had  been  wiped 
out,  removed,  the  number  reduced.  So  that 
there  was  no  chance  of  any  increase  of  bona 
fide  residents  there  from  new  comers.  Nobody 
was  able  to  be  found  to  testify  to  any  newpres- 
ence  in  the  district,  any  new  families  anywhere 
in  it. 

The  question  then  arose,  how  were  they  able 
to  double  the  vote  in  this  small  district?  Well, 
the  matter  was  revealed  by  one  of  the  parties 
who  turned  State's  evidence.  His  testimony  is 
referred  to  by  book  and  page  in  the  report  of 
the  majority  of  the  committee,  and  the  name 
of  the  witness  is  Geoghegan.  He  and  a  com- 
rade of  his  named  Tracy  had,  in  the  common 
parlance  of  the  day,  for  many  years  controlled 
that  district,  and  in  the  interest  of  their  particu- 
lar party  friends  had  dealt  out  the  votes  of  the 
district  as  they  pleased,  and  with  such  success 
as  they  were  prompted  to  secure  by  their  zeal 
and  interest  in  particular  elections.  Getting 
into  some  difficulty  with  his  comrade  the  day 
after  the  election  in  the  adjustment  of  some 
matters  j^ertaining  to  it,  Geoghegan  came  for- 
ward and  made  a  disclosure  of  the  way  and 
manner  in  which  the  thing  was  done. 

The  thing  was  managed  by  taking  the  regis- 
try from  year  to  year  and  putting  it  bodily  into 
the  new  registry,  preserving  the  name  of  every 
man  that  had  ever  been  on  it,  whether  he  had 
died  or  moved  away  in  the  mean  time,  and  add- 


ing just  as  many  names  as  they  pleased  of  their 
friends  there  and  elsewhere.  In  that  way  they 
made  out  the  registry  to  suit  themselves.  Then 
when  election  day  came,  by  arrangements  mad§ 
beforehand,  men  were  brought  forward,  whom 
the  witness  called  "substitutes,"  who  voted 
upon  these  names,  and  then  went  away  and 
were  never  heard  of  afterwards.  • 

That  being  the  fact  in  reference  to  this  dis- 
trict, the  whole  matter  is  explained,  and  only 
shows  that  the  fraud  is  of  such  a  character  that 
it  has  no  limit  except  in  the  time,  capacity,  and 
genius  of  those  who  carried  it  out.  Geoghegan 
himself  stated  that  at  least  thirty  of  the  names 
upon  which  substitutes  were  voted  were  the 
names,  some  of  persons  who  had  been  dead 
from  six  months  to  two  years,  and  some  of  per- 
sons who  had  moved  out  of  the  district.  He 
testifies  that  he  himself  voted  for  the  sitting 
member ;  and  he  named  others,  among  them 
his  comrade,  who  voted  in  the  same  way ;  in 
many  instances  giving  the  name  of  the  man 
who  voted,  but  of  course  always  taking  care 
of  his  friends  and  not  telling  their  present 
whereabouts.  And  from  this  single  witness 
testimony  was  obtained  of  G5  fraudulent  votes, 
those  of  substitutes  voting  on  the  names  on  the 
registry  thus  made  up  for  the  district. 

The  contestant  then  employed  a  man  in  this 
district,  as  in  the  other,  to  take  this  poll-list 
and  trace  every  voter  to  his  house  and  habita- 
tion and  find  him  if  he  could.  For  this  pur- 
pose he  employed  a  responsible  man,  a  United 
States  deputy  marshal,  who  had  served  in  the 
Army,  and  who  had  occupied  positions  of  re- 
sponsibility and  of  trust  for  a  great  manyyears, 
so  that  there  could  be  no  question  at  all  as  to 
his  integrity.  This  man  he  employed  for  nearly 
six  weeks,  and  the  result  of  his  investigation  is 
herein  this  book;  for  the  contestant  fortunately 
did  not  lose  his  testimony.  With  all  his  abil- 
ity, this  deputy  marshal  was  unable  to  find  any- 
where in  this  district  109  of  these  men. 

Now,  he  corroborates  in  his  testimony  the 
statements  of  t\\\s  particeps  criminis,  Geoghe- 
gan. For  the  committee  admit  the  correctness 
of  the  rule  claimed  by  the  sitting  member,  that 
Geoghegan  being  a  party  to  this  fraud  his  tes- 
timony should  not  be  taken  without  corrobora- 
tion. And  it  is  a  little  curious  that  in  compar- 
ing the  testimony  of  this  United  States  deputy 
marshal,  Russell  Myers,  with  the  testimony  of 
Geoghegan,  it  will  be  found  that  he  corrobo- 
rates him  in  regard  to  23  of  the  names  in  Geo- 
ghegan's  table,  and  testifies  to  some  88  names 
besides.  So  that  Geoghegan,  who  is  a  party  to 
the  fraud,  is  corroborated  to  that  extent  b^  the 
testimony  of  Myers. 

Geoghegan  is  also  further  corroborated  by 
the  testimony  of  his  copartner  in  this  matter, 
Tracy,  who  was  produced  upon  the  stand  by 
the  sitting  member,  for  the  purpose  of  tracing 
these  votes,  hy  reason  of  his  familiarity  with 
the  district  and  his  knowledge  of  the  voters. 
In  all  his  testimony  he  does  not  contradict 
Geoghegan  as  to  but  one  or  perhaps  two  of 
the  persons  named  by  him.  He  then  takes  up 
the  list  of  Myers,  the  one  who  was  employed 
by  the  contestant  for  six  weeks  to  canvass  this 
district,  and  corrects  it  by  striking  out  the 
name  oftevery  person  known  to  Tracy  to-  be  a 
voter  in  the  district,  although  he  traces  out 
many  of  them  in  the  manner  adopted  in  the 
other  district,  by  some  imagined  similarity  of 
sound  in  the  name,  though  he  resides  in  some 
other  iDlace.  That  list  is  thus  reduced  to  65 
names,  which  added  to  the  other  list  makes  109 
illegal  voters  in  this  small  district  alone. 

But  there  is  another  point  in  which  Tracy 
also  corroborates  Geoghegan.  According  to 
Geoghegan' s  statement,  Tracy  is  the  party  who 
was  joined  with  him  in  this  matter.  But  Tracy, 
although  called  by  the  sitting  member,  is  not 
even  arsked  by  him  whetlier  Geoghegan' s  story 
is  true.  But  at  the  end  of  the  examination, 
after  it  was  all  over,  after  the  time  had  expired, 
the  sitting  member  asks  for  further  time  to  ex- 
amine certain  witnesses,  and  among  othershe 
names  this  Tracy,  whom  he  desires  to  examine 
further.  He  states  what  he  desires  to  examine 
him  upon ;  but  it  is  not  to  ascertain  whether 
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Geoghegan  told  the  truth  or  not  in  regard  to  this 
arrangement  with  Tracy,  but  merely  to  ascer- 
tain whether  he  voted  for  him  or  for  Barr,  so 
that  the  man  who  of  all  others  knew  whether 
Geoghegan  was  telling  the  truth  or  not,  was 
callcid  by  the  sitting  member,  and  was  exam- 
ined by  him  about  everything  else,  but  the 
sitting  member  failed  to  ask  him  whether  Geo- 
ghegan's  story  was  true.  If  the  story  of  Geo- 
ghegan be  true,  if  the  story  of  Russell  Myers  be 
true,  if  the  story  of  Tracy,  his  own  witness, 
be  true,  then  out  of"  these  389  votes  IIG  were 
fraudulent. 

Tlien  arises  the  question,  what  will  you  do 
willi  the  poll  when  you  know  more  than  one  in 
four  of  the  votes  is  fraudulent?  You  cannot 
tell  for  whom  the  fraudulent  votes  were  cast, 
except  the  30  which,  if  Geoghegan  is  to  be 
believed,  were  cast  for  the  sitting  member.  If 
30  be  deducted  from  the  votes  of  the  sitting 
member,  86  fraudulent  votes  still  remain  un- 
accounted for.  They  were  cast  either  for  the 
sitting  member,  the  contestant,  or  Mr.  Barr. 
There  is  no  rrieans  of  telling  for  whom  they  were 
cast.  Shall  we  count  the  whole  poll,  three  hon- 
est votes  to  one  fraudulent,  or  shall  we  say, 
"This  fraud,  like  frauds  we  have  had  in  cases 
coming  before  us  heretofore,  so  taints  the  bal- 
lot-box that,  having  no  means  by  which  it  can 
be  purged,  we  cannot  tell  what  the  truth  is ;  we 
cannot  tell  for  which  of  these  three  candidates 
those  86  votes  were  cast ;  and  we  do  not  propose 
to  count  a  poll  in  whicli  one  fourth  of  all  the 
votes  are  shown  to  be  fraudulent?"  Besides, 
the  throwing  out  of  this  vote  does  not  alter  the 
result,  while  it  goes  far  to  show  that  the  conclu- 
sions as  to  the  other  polls  are  correct.  Under 
these  circumstances,  the  committee  were  of 
opinion  that,  following  the  precedents  which 
they  have  adopted,  and  which  have  been  sanc- 
tioned by  the  House,  they  must  reject  this  poll. 

With  the  rejection  of  these  two  polls  there 
is  a  majority  of  105  votes  for  the  contestant. 
If  you  omit  this  last  poll  altogether,  there  is  a 
majority  of  16.  If  you  deduct  the  80  votes 
which,  if  Geoghegan  is  to  be  believed,  were 
,  cast  for  the  sitting  member,  that  increases  the 
majority  to  46.  The  committee,  coming  to  this 
conclusion,  entertain  no  doubt  that  they  have 
given  effect  to  every  legal  vote  cast  in  that  dis- 
trict. They  have  tendered  to  the  parties  the 
opportunity  to  show  every  legal  vote  cast,  if 
they  will  show  for  whom  the  votes  were  cast. 

Mr.  THAYER.  I  want  to  ask  the  chair- 
man of  the  committee — for  it  is  impossible, 
of  course,  that  members  can  read  a  voluminous 
mass  of  testimony  like  this — whether  any  effort 
was  made  in  the  case  of  which  the  gentlemaTi 
has  just  been  speaking,  to  correct  the  return 
by  calling  the  actual  legal  voters  who  cast 
their  votes  at  that  poll  and  to  show  how  they 
voted. 

Mr.  DAWES.     Not  in  this  precinct. 

Mr.  THAYER.  I  mean  in  this  precinct.  I 
understand  this  poll  to  have  been  thrown  out 
entirely,  as  being  so  fraudulent  that  it  was  im- 
possible for  the  committee  to  give  any  credit 
to  it.  I  wish  to  know  whether  any  attempt 
was  made  to  correct  the  poll  by  calling  those 
who  were  entitled  to  vote  and  who  had  cast 
their  votes  at  that  poll.* 

Mr.  DAWES.  No,  sir;  no  such  attempt 
was  made  by  either  party;  the  attempt  was 
made  in  other  precincts. 

Mr.  BROOKS.  I  beg  the  gentleman's  par- 
don. We  called  up  voter  after  voter  from  that 
precinct  who  swore  to  having  voted  for  me.  I 
can  read  the  testimony. 

Mr.  THAYER.  There  seems  to  be  an  issue 
of  fact  here.  I  should  like  to  know  how  the 
truth  is,  because  it  seems  to  me  a  matter  of 
some  importance  in  forrrring  my  opinion  on 
this  question. 

Mr.  DAWES.  The  sitting  member,  I  sup- 
pose, can  refer  to  the  evidence.  If  any  votes 
were  proved  in  that  way,  they  should  have 
been  counted. 

Mr.  SCOFIELD.  In  the  Indiana  case,  a 
few  weeks  ago,  the  gentleman  from  Pennsyl- 
vania [Mr.  Thayer]  objected  to  evidence  of 
that  kind. 


Mr.  THAYER.  No,  sir ;  I  did  not  object 
to  such  evidence.  I  maintained  that  where 
you  throw  out  election  papers, _lists  of  voters, 
tally-lists,  and  everything  connected  with  the 
poll,  you  have  no  right  to  go  to  work  and  make 
a  new  return  by  calling  Tom,  Dick,  and  Harry 
to  testify  for  whom  they  voted.  I  hold  that 
you  cannot  do  that  legally. 

I  simply  wish  to  inquire  of  the  chairman 
whether  an  effort  was  made,  whether  success- 
fully or  not,  to  show  the  legal  voters  in  this 
election  division  by  calling  those  voters  them- 
selves. 

Mr.  DAWES..  I  have  answered  according 
to  my  examination  of  the  facts.  The  sitting 
member  will  call  myattention  to  any  correction 
of  fact  which  may  exist.      I  now  yield  the  floor. 

Mr.  MARSHALL  obtained  the  floor. 

_Mr._  BROOKS.  Thegentlemanfrom  Illinois 
will  yield  to  me  for  a  moment,  so  that  I  may 
read  a  particular  case.  I  have  not  time  now  to 
investigate  particularly  the  testimony  in  the 
smaller  book.     I  will  read: 

"  William  Kelly  sworn. 
"Examined  by  Mr.  Anthon  : 

"  Quontion.  Where  do  you  reside  ? 

"  Ansiccr.  Fortieth  street,  between  First  and  Sec- 
ond avenues. 

"  Question.  Are  you  a  legal  voter  in  the  seventh 
district,  twenty-first  ward? 

"Answer.  Yes,  sir;  I  have  been  a  legal  voter  since 
James  K.  Polk  was  elected. 

"  Question.  And  voted  in  that  district  over  since? 

"Answer.  No,  sir;  I  came  from  Manhattanville. 

"  Question.  How  long  in  the  twenty-first  ward? 

'  Ansicer.  The  twenty-first  ward  used  to  be  the 
eighteenth;  I  have  been  voting  about  twenty  years 
in  that  ward. 

"  Question.  Do  you  live  in  the  nineteenth  ward? 

"Answer.  No,  sir;  in  the  twenty-first  ward? 

"  Question.  If  any  man  says  yon  live  in  the  nine- 
teenth ward,  what  do  you  sa^  of  him? 

"Answer.  I  say  he  is  a  perjurer,  sir." 

The  same  testimony  will  be  found  by  others 
further  on.  But  I  will  trace  this  fully  and  ask 
the  attention  of  the  House  to  it  hereafter. 

Mr.  DAWES.  Does  it  say  whom  he  voted 
for? 

Mr.  BROOKS.  Yes,  sir;  ho  says  he  voted 
for  me. 

Mr.  DAWES.     He  does  not  say  so  here. 

Mr.  BROOKS.  I  will  have  time  to  show 
that.  If  the  gentleman  had  read  the  testimony 
he  would  have  found  it. 

Mr.  DAWES.  It  does  not  say  so  in  this 
deiDOsition. 

Mr.  BROOKS.  There  are  two  or  three 
other  depositions. 

Mr.  DAWES".  That  is  the  difliculty  we 
labored  under.  We  could  not  find  for  whom 
the  men  voted. 

Mr.  THAYER.  That  is  the  point  I  partic- 
ularly inquired  about. 

EVENING  SESSION  DISPENSED  WITH. 

Mr.  STEVENS.  I  desire  to  ask  the  gen- 
tleman from  Massachusetts,  chairman  of  the 
Committee  of  Elections,  whether  he  is  willing 
to  go  on  to-night  with  this  debate. 

Mr.  DAWES.  Personally,  I  have  no  objec- 
tion. I  leave  that  to  those  who  propose  to 
participate  in  the  debate. 

Mr.  STEVENS.  Then  I  shall  make  no 
motion  to  dispense  with  the  evening  session. 

The  SPEAKER.  The  Chair  is  informed  of 
several  gentlemen  who  desire  to  speak  on  this 
case,  perhaps  two  or  three  outside  of  the  com- 
mittee. 

Mr.  STEVENS.  Under  the  circumstances 
I  do  not  propose  to  make  any  motion 

The  SPEAKER.     

session. 

Mr.  CONKLING.  I  will  move  the  House 
adjourn,  if  no  other  member  makes  that  mo- 
tion. I  know  of  several  gentlemen  beside 
myself  who  would  like  very  much  to  hear  this 
discussion,  but  who  this  evening  are  compelled 
to  engage  in  what  we  deem  pressing  and  im- 
portant labor  in  committee.  The  ajipoint- 
ment  was  made  without  any  suspicion  there 
was  to  be  an  evening  session. 

Mr.  DAWES.  So  far  as  I  am  concerned  I 
do  not  object 


Then  there  will  be  a  night 


Mr.  CONKLING.      I  move, 

pense  with  the  evening  session. 
The  motion  was  agreed  to. 


then,  to  di«r 


NEW  YOIUC  CONTESTED  ELECTION AGAIN. 

Mr.  M  ARSHAIiL  addressed  the  House  in  sup- 
port of  the  resolution  offered  by  the  minoritj'  ag 
a  substitute  for  the  resolution  reported  by  the 
committee.  [His  remarks  will  be  found  in  the 
Appendix.] 

Mr.  WARD.  W^ill  the  gentleman  from  Illi- 
nois yield  for  a  motion  to  adjourn? 

Mr.  MARSHALL.  I  will  yield  for  that  pur- 
pose. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois has  spoken  fifty-five  minutes  and  is  entitled 
to  five  minutes  more. 

_  Mr.  MARSHALL.     I  have  but  little  more 
time  unless  my  time  shall  be  extended. 

The  SPEAKER.  The  gentleman's  time  wiU 
probably  be  extended. 

DEPARTMENT  OF  EDUCATION. 

Mr.  GARFIELD,  by  unanimous  consent, 
from  the  select  committee  on  the  subject,  re- 
ported back,  with  an  amendment  in  the  nature 
of  a  substitute,  the  bill  to  establish  a  Depart- 
ment of  Education. 

The  substitute  was  ordered  to  be  printed,  and 
the  bill  was  recommitted  to  the  select  committee. 

Mr.  GARFIELD  offered  a  resolution  for  the 
printing  of  one  thousand  extra  copies  of  the 
substitute;  which  was  referred,  under  the  law, 
to  the  Committee  on  Printing. 

WITHDRAWAL  OF  PAPERS. 

On  motion  of  Mr.  DARLING,  leave  was 
granted  for  the  withdrawal  from  the  files  of  the 
House  of  the  papers  in  the  case  of  the  Mercan- 
tile Insurance  Company  of  New  York. 

On  motion  of  Mr.  LAFLIN,  leave  was  granted 
for  the  withdrawal  from  the  files  of  the  House  of 
the  papers  relating  to  the  claim  of  A.  Garland. 

And  then,  on  motion  of  Mr.  WARD,  (at 
twenty-five  minutes  after  four  o'clock  p.  m.,) 
the  House  adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees  : 

By  Mr.  BEAMAN  :  The  remonstrance  of  E.  Smith, 
and  155  others,  citizens  of  Washtenaw  and  Lenawee 
counties,  in  the  State  of  Michigan,  against  applying 
any  part  of  the  Amboy,  Lansing,  and  Traverse  Bay 
railroad  land  grant  on  the  lino  of  that  road  between 
Lansing  and  Jonesville  in  said  State,  and  against  re- 
newing the  said  grant  to  the  Araboy,  Lansing,  and 
Traverse  Bay  Railroad  Company. 

Also,  the  remonstrance  of  C.  Walbridge,  J.  C.  Rob- 
inson, and  163  others,  citizens  of  Washtenaw  county, 
Michigan,  to  the  same  eflect. 

By'  Mr.  COOK :  The  petition  of  citizens  of  Will 
county,  Illinois,  praying  for  the  passage  of  a  law  reg- 
ulating insurances. 

Also,  the  petition  of  citizens  of  Kankakee,  Illinois, 
on  the  same  subicct. 

By  Mr.  BARLING:  The  petition  of  Daniel  W.Lee, 
for  relief  and  pay. 

Also,  the  petition  of  Charles  Pirley,  of  New  York, 
for  compensation  and  redress  for  the  use  of  his  in- 
vention in  the  submarine  gunboat  Spuyten  Duyvil, 
built  by  the  Navy  Department. 

By  Mr.  DAVIS:  The  petition  of  Jacob  P.  Clark, 
Lester  Jackson,  and  37  others,  citizens  of  Onondaga, 
county.  New  York,  praying  for  increased  protcetiou 
to  American  wool. 

Also,  a  like  petition  of  Leonard  P.  Field,  Oscar 
Belding,  and  5(3  others,  citizens  of  Onondaga  county. 

Also,  a  like  petition  of  H.  W.  llotchkiss,  M.  W. 
Ilotchkiss,  and  57  others,  citizens  of  said  county. 

By  Mr.  DELANO:  #ho  petition  and  evidence  of 
Mrs.  Lucy  B.  Sinclair,  a  loyal  citizen  of  Culpepper 
Court-IIouse,  Virginia,  praying  indemnity  and  com- 
pensation for  damages  to  premises  and  use  of  prop- 
erty by  the  army  of  the  Potomac. 

Also,  the  petition  of  Mrs.  Annade  Neuville  Evans, 
of  Mississippi,  praying  indemnity  lor  the  destruction 
of  premises  and  use  of  property  by  United  fetates  mil- 
itary authorities.  .   ,     /.  ^,      t      •  i   ^ 

I5y  Mr.  DENNY:  A  memorial  of  the  Legislature 
of  Washington  Territory  in  relation  to  a  road  from 
Cathlemet'to  Olympia. 

Also,  one  relating  to  a  military  road  from  W  illopa 
to  Black  river.  . 

Also,  one  asking  an  appropriation  to  build  angnt- 
house  at  Gray's  Ilarbor. 

Also,  a.ioint  resolution  relative  to  a  change  ot  the 
portof  entry  in  Washington  Territory. 

By  Mr.  DRIGGS:  The  petition  of  Hon.  Gcor.ge  C. 
Jones,  and  30  others,  citizens  of  Ontonagon,  Lako 
Superior,  Michigan,  to  have  a  law  passed  regulating 
insurance  between  the  States.  ,  .„      , 

Also,  the  petition  of  P.  M.  Everett,  and  oO  others, 
citizens  of  Marquette,  Lake  Superior,  Michigan,  for 
a  law  to  regulate  insurance  between  the  fetates.  ; 

By  Mr.  DONNELLY  :  Joint  resolutions  of  the  Le- 
gislature of  the  State  of  Minnesota,  in  favor  of  tho 
pay  of  certain  officers  and  men  in  the  late  war.    • 

Also,  joint  resolutions  of  the  aiwnc,  asking  Congress 
for  a  grant  of  land  to  aid  in  the  construction  of  a  ship- 
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eanal  connecting  tho  waters  of  Lake  Superior  with 
Portaso  Lake.  .        ,,.,,, 

Also,  joint  resolutions  of  the  same,  in  relation  to  the 
•stabli'^bment  of  a  lisht-housc  on  LakcSupciior. 

By  :Mi-.  EGGLESTON  :  The  petition  of  William 
Beam,  and  TO  others,  carpenters  of  the  city  of  Cin- 
cinnati, praying  for  the  passage  of  a  law  to  compel 
all  carpenters  who  engage  on  steamboats  (as  such 
when  the  boats  arcrunning)  to  obtain  a  license  there- 
for from  a  board  of  inspectors., 

ByMr.FARXSWOIlTlI:  Thopetition  of  citizens  of 
Kane  county,  Illinois,  for  increased  tariftupoii  wool. 

Also,  the  petition  of  D.  W.  Young,  mayor  of  Au- 
rora, Illinois,  and  200  others,  in  favor  of  eight  hours 
being  fixed  for  a  legal  day's  work,  bylaborersfor  the 
Government. 

By  Mr.  HART:  The  petition  of  168  citizens  of  the 
town  of  Yates,  Orleans  county,  NewY'^ork,  asking  for 
an  increased  duty  on  wool. 

Also,  the  petition  of  49  citizens  of  Clarendon,  Or- 
leans county,  for  the  same. 

Also,  the  petition  of  1,000  citizens  and  workingmen 
asking  that  eight  hours  be  established  as  the  regular 
time  of  a  day's  work. 

By  Mr.  JULIAN  :  The  petition  of  444  citizens  and 
laboring  men  of  Janesville,  Wisconsin,  asking  that 
eight  hours  shall  be  fixed  a^  a  lawful  day's  work  as  to 
all  Government  employes. 

Also,  the  like  petition  of  573  citizens  and  laboring 
men  of  Milwaukee,  Wisconsin. 

By  Mr.  KASSON :  The  petition  of  N.  S.  Bates,  H. 
C.  Nutt,  A.  L.  Doming,  and  other  leading  citizens  of 
Council  Bluffs,  Iowa,  for  national  regulation  of  inter- 
state insurance. 

ByMr.KETClIAM:  The  petition  of  Cornelius  Bor- 
tle,  and  others,  of  Columbia  county.  New  York,  for 
the  passage  of  a  lawregulating  inter-State  insurance. 

By  Mr.  LONGYEAIl :  The  remonstrance  of  C.  War- 
riner,  V.  M.Bostwick,  and  112  others,  citizens  of  Jack- 
ggn  county,  Michigan,  against  applying  any  part  of 
the  Amboy,  Lansing,  and  Traverse  Bay  railroad  grant, 
on  the  line  of  that  road,  between  Lansing  and  Jones- 
ville,  and  against  renewing  the  said  grant  to  tho  Am- 
bov,  Lansing,  and  Traverse  Bay  Railroad  Company. 

By  Mr.  MARSTON:  The  petition  of  George  Cooke, 
and  60  others,  citizensof  Rochester,  New  Hampshire, 
all  mechanics  and  laborers  in  American  manufactur- 
ing establishments,  praying  for  an  amendment  of  the 
tariff  so  as  to  protect  their  labor  to  the  extent  of  the 
diffgrence  in  the  cost  of  capital  and  labor  here  and 
abroad. 

By  Mr.  McKEE:  The  petition  of  William  J.  Lee, 
for  payment  of  money  heclaimsduehim  bycontract. 

By  Mr.  O'NEILL:  Resolutions  of  the  Philadelphia 
Board  of  Trade,  app.roving  of  the  acceptance  by  the 
Government  of  .the  United  States  of  the  invitation  of 
the  Emperor  of  the  French  to  participate  in  the  Paris 
Exposition  of  1867,  and  hoping  for  aliboral  appropri- 
ation, so  that  a  proper  display  may  be  made  In  it  of 
the  products  of  our  country. 

By  Mr.  PRICE:  The  petition  of  citizens  of  Cedar 
county,  Iowa,  asking  for  the  passage  of  a  law  regu- 
lating inter-State  insurance  of  all  kinds. 

By  Mr.  RANDALL,  of  Kentucky :  The  petition  of 
Andrew  Herd,  and  others,  of  the  fourteenth  Kentucky 
cavalry,  for  the  passage  of  an  act  requiring  the  pay- 
ment of  bounties  to  them,  agreeably  to  the  terms  of 
their  enlistment. 

By  Mr.  RAYMOND :  Tho  memorial  of  a  large 
number  of  manufacturers  of  clothing,  boots  and  shoes, 
hats  and  caps,  umbrellas,  cloaks,  shirts,  &c.,  of  the 
cities  of  New  York,  Troy,  Rochester,  Utica,  Balti- 
more, Philadelphia,  Cincinnati,  Chicago,  Detroit, 
Danbury,  Norwalk,  and  New  Haven,  praying  for  an 
abrogation  of  the  excise  on  the  products  of  their 
manufacture,  and  the  substitution  of  a  manufac- 
turer's license  therefor. 

Also,  the  memorial  of  the  Bank  for  Savings  in  the 
city  of  New  York,  and  six  other  savings  banks,  in 
the  said  city  and  Brooklyn;  praying  for  the  repeal 
of  the  law  subjecting  the  deposits  in  said  banks  to 
taxation. 

•  By  Mr.  ROSS:  The  petition  of  D.  D.  Hicks,  and 
others,  of  Pittsfield,  Illinois,  for  the  passage  of  a  law 
regulating  inter-State  insurance. 

By  Mr.  SLOAN  :  The  petition  of  Lucius  Farchild, 
and  S6  others,  citizens  of  Wisconsin,  praying  that  a 
commission  may  be  appointed  to  go  to  Europe  to  in- 
vestigate the  rinderpest  with  a  view  to  the  protection 
of  the  cattle  in  this  country  from  that  disease. 

Also,  the  petition  of  Daniel  Cloud,  and  others, 
citizens  of  Wisconsin,  asking  that  cumulative  taxes 
on  agricultural  implements  may  be  abrogated. 

Also,  the  petition  of  R.  T.  Graves,  and  84  others, 
citizens  of  Wisconsin,  praying  for  increased  duties  on 
imported  wool. 

By  Mr.  TROWBRIDGE:  The  petition  of  R.  P. 
Eldridge,  Giles  Hubbard,  and  24  others,  citizens  of 
Macomb  county,  Michigan,  asking  for  increased 
duites  on  foreign  wool. 

By  Mr.  VAN  HORN,  of  New  York:  The  petition 
of  180  citizens  of  Niagara  county,  New  York,  asking 
an  increased  duty  on  wool. 

By  Mr.  WENTWORTU:  The  petition  of  citizens 
of  Earrington,  Cook  county,  for  a  national  insurance 
company. 

IN  SENATE. 
Wedxesday,  April  4,  1866. 

Prayer  by  Rev.  A.  D.  Gillette,  D.  D.,  of 
Washington. 

The  Journal  of  yesterday  wa3  read  and 
approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Post- 


master General,  transmitting,  in  compliance 
with  a  resolution  of  the  Senate  of  the  3d  in- 
stant, information  in  regard  to  the  oath  required 
to  be  taken  by  persons  in  the  employ  of  that 
Department ;  which  was  ordered  to  lie  on  the 
table,  and  be  printed. 

The  PRESIDENT  pro  tempore  also  laid 
before  the  Senate  a  message  of  the  President 
of  the  United  States,  transmitting  a  report  of 
the  Secretary  of  War,  in  compliance  with  a 
resolution  of  the  Senate  of  the  7th  of  March, 
1866,  respecting  the  improvement  of  the  Wash- 
ington city  canal,  to  promote  the  health  of  the 
metropolis ;  which  was  referred  to  the  Com- 
mittee on  theDistrictof  Columbia,  and  ordered 
to  be  printed. 

COMMITTEE  SERYICE. 

The  PRESIDENT  pro  tempore.  In  com- 
pliance with  the  order  of  the  Senate  directing 
the  Chair  to  fill  up  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Sen- 
ate, the  Chair  will  announce  the  appointment  of 
Mr.  Henderson,  chairman,  Mr.  Grimes,  and 
Mr.  Buckalew. 

petitions  and  MEMORIALS. 

Mr.  POMEROY  presented  the  petition  of 
Michael  Stearn,  and  sixty  others,  citizens  of 
Kansas,  praying  for  the  establishment  of  a  mail 
route  from  American  City  to  Rock  Creek,  in 
that  State ;  which  was  referred  to  the  Commit- 
tee on  Post  Offices  and  Post  Roads. 

He  also  presented  a  resolution  of  the  Legis- 
lature of  Kansas,  in  favor  of  the  establish- 
ment of  a  daily  mail  route  from  Medina  to 
Leavenworth,  and  also  for  the  establishment 
of  a  daily  mail  route  from  Lawrence  to  Grass- 
hojoper  Falls,  in  that  State  ^  which  was  re- 
ferred to  the  Committee  on  Post  Offices  and 
Post  Roads. 

He  also  presented  a  petition  of  citizens  of 
Kansas,  for  the  establishment  of  a  mail  route 
from  Pleaeant  Hill,  Missouri,  to  Baldwin  City, 
Kansas ;  which  was  referred  to  the  Committee 
on  Post  Offices  and  Post  Roads. 

He  also  presented  a  petition  of  citizens  of 
Kansas,  praying  for  the  establishment  of  a 
post  route  from  Ottawa  to  Mound  City,  in  that 
State ;  which  was  referred  to  the  Committee 
on  Post  Offices  and  Post  Roads. 

Mr.  POMEROY.  I  present,  also,  a  petition 
from  Governor  Murphy,  of  Arkansas,  Mr. 
Robert  J.  T.  White,  secretary  of  state,  A.  W, 
Bishop,  adjutant  general.  Major  General  J.  J. 
Reynolds,  and  various  other  citizens  of  Arkan- 
sas, asking  that  the  grant  of  lands  to  that  State 
given  some  years  ago  to  aid  in  building  certain 
railroads,  and  which  has  now  reverted  to  the 
United  States  in  consequence  of  the  roads  not 
being  completed  within  tlie  time  prescribed, 
may  be  revived.  I  move  its  reference  to  the 
Committee  on  Public  Lands. 

The  motion  was  agreed  to. 

Mr.  VAN  WINKLE  presented  two  petitions 
of  citizens  of  West  Virginia,  praying  that  semi- 
annual terms  of  the  district  Federal  courts  may 
be  held  at  Parkersburg,  in  that  State  ;  which 
were  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  COWAN  presentei  a  petition  of  Caleb 
Cope,  president  of  the  Philadelphia  Saving 
Fund  Society,  and  others,  praying  that  the 
internal  revenue  laws  may  be  so  amended  as 
to  exempt  banks  of  deposit  and  loan  from  tax- 
ation ;  which  was  referred  to  the  Committee  on 
Finance. 

He  also  presented  a  petition  of  members  of 
the  bar  of^  Indiana  county,  and  a  petition  of 
members  of  the  bar  of  Pittsburg,  Pennsylva- 
nia, praying  that  the  salary  of  the  judge  of  the 
district  court  of  the  United  States  for  the 
western  district  of  Pennsylvania  may  be  in- 
creased: which  were  referred  to  the  Commit- 
tee on  tne  Judiciary. 

He  also  presented  a  petition  of  inhabitants 
of  Oswayo,  in  the  State  of  Pennsylvania,  pray- 
ing for  an  amendment  to  the  United  States 
Censtitution  which  will  prevent  any  State  from 
making  any  distinction  m  civil  rights  and  priv- 
ileges on  account  of  race,  color,  or  descent} 


which  was  referred  to  the  committee  on  recon- 
struction. 

He  also  presented  a  petition  of  mechanics 
and  laborers  in  American  manufacturing  estab- 
lishments, signed  by  William  Colbert,  Charles 
Treese,  and  others,  praying  that  the  tariff  act 
may  be  so  amended  as  to  protect  American 
labor ;  which  was  referred  to  the  Committee  on 
Finance. 

He  also  presented  a  petition  of  Campbell  & 
Thayer,  and  others,  manufacturers  of  linseed 
oil  in  the  city  of  New  York,  praying  that  the 
tariff  on  foreign  linseed  oil  may  be  increased ; 
which  was  referred  to  the  Committee  on  Fi- 
nance. 

He  also  presented  a  memorial  of  the  Board 
of  Trade  in  the  city  of  Philadelphia,  praying 
for  an  amendment  to  the  internal  revenue  laws 
so  that  taxes  upon  the  various  industrial  pro- 
cesses involved  in  articles  of  manufacture  may 
fall  upon  those  who  make  the  several  processes ; 
which  was  referred  to  the  Committee  on  Fi- 
nance. 

He  also  presented  the  petition  of  Stephen  R. 
Parkhurst,  praying  for  an  extension  of  his  pat- 
ent.for  ginning  cotton  and  burring  wool ;  which 
was  referred  to  the  Committee  on  Patents  and 
the  Batent  Office. 

Mr.  HOWARD  presented  the  petition  of 
Moses  A.  Commins,  ^nd  others,  citizens  of 
Fairfax  county,  Virginia,  who  were  Unionists 
during  the  late  war,  praying  for  indemnity,  for 
losses  sustained  by  them  by  reason  of  the  mili- 
tary occupation  of  that  section ;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  SUMNER  presented  a  petition  of  citi- 
zens of  Massachusetts,  praying  Congress  to  im- 
pose such  conditions  upon  the  rebel  States  as 
shall  punish  treason  at  least  with  ineligibility 
to  office  and  loss  of  power,  and  reward  loyalty 
with  confidence  and  honor,  and  which  shall 
demand  as  an  evidence  of  loyalty  on  the  part 
of  those  States  the  abolition  of  all  distinctions 
in  their  constitutions  and  laws  on  account  of 
color  or  race  ;  which  was  referred  to  the  joint 
committee  on  reconstruction. 

Mr.  SUMNER.  I  also  offer  another  peti- 
tion from  citizens  of  Philadelphia,  chiefly  con- 
nected with  literature,  among  them  some  ladies 
well  known  as  authoresses — Sarah  Josepha 
Hale,  Grace  Greenwood,  and  Ann  S.  Stephens 
— asking  for  the  adoption  by  Congress  of  an  in- 
ternational copyright  law.  I  ask  the  reference 
of  this  petition  to  the  Committee  on  Foreign 
Relations. 

It  was  so  referred. 

Mr.  WADE.  I  present  a  petition,  numer- 
ously signed  by  citizens  of  Ohio,  praying  Con- 
gress-^ 

I.  Not  to  restore  any  State  that  has  rebelled  and 
warred  against  the  United  States  toits  place  in  power 
as  a  governing  partner  in  the  Union  till  adequate 
security  has  been  obtained  against  its  renewing  the 
attempt  to  secede. 

II.  Not  to  allow  any  distinction  on  account  of  color 
or  descent  in  the  law.s  or  municipal  regulations  of  the 
District  of  Columbia. 

III.  To  propose  for  ratification  by  the  several  States 
amendments  to  the  Constitution,  subs'tantially  as 
follows : 

1.  The  Union  of  the  United  States  of  America  shall 
be  perpetual.  • 

2.  If,  by  the  constitution  or  laws  of  any  State,  per- 
sons are  denied,  on  account  of  their  race. or  color,  the 
right  of  voting  equally  with  others,  then  those  in- 
habitants of  that  race  or  color  shall  not  be  counted 
in  determining  its  number  of  Representatives  in 
Congress. 

3.  That  tho  national  faith  of  the  Union  shall  bo 
forever  sacred;  and  any  State  which  shall  be  here- 
after admitted  or  restored  to  this  Union  shall  thereby, 
as  it  becomes  a  partner  in  the  national  power  and 
treasure,  assume  its  proportionate  share  of  the  na- 
tional responsibilities. 

4.  That  no  State  which  shall  hereafter  be  admitted 
into  this  Union,  or  which  may  have  attempted  to 
withdraw  from  it,  shall  make  any  distinction  in  its 
constitution,  laws,  or  municipal  regulations,  on  ac- 
count of  color  or  descent,  or  any  payments,  either  by 
the  State  or  the  United  States,  for  emancipated  slaves. 

5.  Congress  shall  have  power  to  enforce  these  arti- 
cles by  appropriate  legislation. 

I  move  that  this  petition  be  referred  to  the 
committee  on  reconstruction. 

The  motion  was  agreed  to. 

Mr.  ANTHONY  presented  the  petition  of 
Edmund  F.   Prentiss,  of  the   second  Rhode 
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Island  infantry,  prayinj»  for  a  bounty  of  $100, 
to  which  he  claims  to  be  entitled ;  which  was 
referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  MORRILL  presented  a  petition  of  brew- 
ers of  the  District  of  Columbia,  praying  for  the 
passage  of  an  act  incorporating  the  Brewers' 
Association  of  the  District  of  Columbia ;  which 
was  referred  to  the  Committee  on  the  District 
of  Columbia. 

Mr.  YATES  presented  a  petition  of  United 
States  assistant  assessors  of  the  first  district 
of  Illinois,  praying  for  an  increase  of  pay; 
which  was  referred  to  the  Committee  on  Fi- 
nance. 

He  also  presented  a  petition  of  citizens  of 
Illinois,  praying  for  the  enactment  of  just  and 
equal  laws  for  the  regulation  of  inter-State 
insurances  of  all  kinds ;  which  was  referred  to 
the  Committee  on  Commerce. 

Mr.  CRAGIN  presented  the  petition  of  Jane 
E.  Miles,  widow  of  William  D.  Miles,  praying 
to  be  allowed  a  pension  ;  which  was  referred  to 
the  Committee  on  Pensions. 

KEPORTS  OP  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  bill  (H.  R. 
No.  238)  to  amend  an  act  entitled  "An  act 
relating  to  habeas  corpus,  and  regulating  judi- 
•  cial  proceedings  in  certain  cases,"  approved 
Marct  3, 18G3,  reported  it  with  an  amendment. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  a  bill  (H. 
R.  No.  266)  granting  a  pension  to  Mrs.  Isa- 
bella Fogg,  of  the  State  of  Maine,  reported  it 
without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  amendment  of  the  House  of 
Rejjresentatives  to  the  bill  of  the  Senate  (S. 
No.  82)  granting  a  pension  to  Sarah  Fitzgib- 
bon,  reported  it  with  a  recommendation  that 
the  Senate  concur  therein. 

Mr.  WILLIAMS,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  petition  of 
Aaron  Van  Camp  and  Vlrginius  P.  Chapin, 
praying  for  indemnity  for  the  alleged  illegal 
seizure  and  confiscation  ^f  their  property  at 
Apia,  in  the  Navigator's  Islands,  by  the  United 
States  consul  at  those  islands,  submitted  an 
adverse  report ;  which  was  ordered  to  be 
printed. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  a  bill  (H. 
R.  No.  11)  to  fixcilitate  commercial,  postal, 
and  military  communication  among  the  several 
States,  reported  it  without  amendment. 

Mr.  YATES,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  a 
bill  (S.  No.  175)  to  incorporate  the  Pharma- 
ceutical Association  of  the  District  of  Colum- 
bia, reported  it  without  amendment. 

REPORT  RECOMMITTED. 

Mr.  POMEROY.  I  move  that  the  report 
of  the  Committee  on  Claims,  on  the  petition 
of  Clara  Moore,  widow  of  Ely  Moore,  deceased, 
praying  for  the  payment  to  her  of  the  amount 
of  the  claim  of  her  husband  for  sums  paid  for 
additional  clerks  and  office  accommodations 
in  the  register's  office  in  Lecompton,  Douglas 
county,  Kansas,  be  recommitted  to  that  com- 
mittee with  the  papers  which  have  been  re- 
ceived since  the  report  was  made.  The  case 
was  reported  upon  before  those  papers  were 
received. 

The  motion  was  agreed  to,  and  the  report 
was  recommitted,  and  the  adcStional  papers 
referred  to  the  Committee  on  Claims. 

BILLS  INTRODUCED. 

Mr.  HOWARD  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  242)  to  amend  an  act  entitled  "An  act 
making  a  grant  of  alternate  sections  of  the  pub- 
lic lands  to  the  State  of  Michigan  to  aid  in  the 
construction  of  certain  railroads  in  said  State, 
and  for  other  purposes,"  approved  June  3, 
1856;  which  was  read  twice  -by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  CHANDLER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 


No.  243)  to  extend  the  time  for  the  reversion 
to  the  United  States  of  the  lands  granted  by 
Congress  to  aid  in  the  construction  of  a  rail- 
road from  Amboy,  by  Hillsdale  and  Lansing, 
to  some  point  on  or  near  Traverse  bay,  in  the 
State  of  Michigan,  and  for  the  completion  of 
said  road  ;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  CONNESS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  244)  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  from  the  city  of  Stockton  to 
the  town  of  Copperopolis,  in  the  State  of  Cali- 
fornia; which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Public  Lands,  and 
ordered  to  be  printed. 

Mr.  MORRILL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  245)  to  incorporate  the  Brewers'  Associa- 
tion of  the  District  of  Columbia;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  246) 
relating  to  public  schools  in  the  District  of 
Columbia  ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  District 
of  Columbia. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  247) 
donating  certain  lots  in  the  city  of  Washington 
for  schools  for  colored  children  i*i  the  District 
of  Columbia  ;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  District 
of  Columbia. 

Mr.  POMEROY  asked,- and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  57)  appointing  a  board 
of  managers  for  the  National  Military  Asylum ; 
which  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

BURIAL  OF  SOLDIERS. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  R.  No.  58)  respecting  the  burial  of 
soldiers  who  died  in  the  military  service  of  the 
United  States  during  the  rebellion ;  which  was 
read  twice  by  its  title. 

Mr.  WILSON.  I  do  not  see  any  necessity 
for  referring  this  resolution  to  a  committee, 
and  if  there  be  no  objection  I  ask  to  have  it 
put  upon  its  passage  now. 

Mr.  JOHNSON.  I  ask  for  the  reading  of  it 
for  information. 

The  Secretary  read  the  resolution.  It  pro- 
poses to  require  the  Secretary  of  War  to  take 
immediate  measures  to  preserve  from  destruc- 
tion the  graves  of  the  soldiers  of  the  United 
States  who  fell  in  battle  or  died  of  disease  in 
the  field  or  in  hospital  during  the  war  of  rebel- 
lion, to  secure  suitable  places  in  which  they 
may  be  properly  interred,  and.  to  have  the 
grounds  inclosed,  so  that  the  resting-places  of 
the  honored  dead  may  be  secured  forever. 

Mr.  CONNESS.     Is  not  that  done  now? 

Mr.  WILSON.     In  some  places  it  is. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Massachusetts  asks  for  the  present 
consideration  of  the  resolution.  Is  there  any 
objection  ? 

Mr.  JOHNSON.  Of  course  I  have  no  ob- 
jection to  it,  but  I  will  inquire  wlrether  there 
is  any  appropriation  to  meet  the  expense? 

Mr.  WILSON.  We  may  insert  in  the  Army 
appropriation  bill  whatever  appropriation  may 
be  necessary  on  examination.  It  was  thought 
better  to  pass  the  resolution  now,  by  itself. 
Something  has  been  done  in  this  respect  in 
many  localities  ;  but  in  many  nothing  has  yet 
been  done.  I  am  told  that  in  one  State  a  field 
in  which  there  were  two  hundred  dead  was 
plowed  up  and  the  remains  were  exposed  to 
view.  A  gentleman  who  was  on  another  battle- 
field, the  other  day  told  me  that  the  remains 
of  many  soldiers  could  be  seen,  the  rains  hav- 
ing washed  away  the  earth  that  covered  them. 
It  is  to  be  remembered  that  we  have  many 
hundred  battle-fields  and  places  where  men 
have  fallen  ;  and  I  think  it  is  important  to  at- 


tend to  every  part  of  the  country  in  this  respect. 
It  cannot  cost  a  great  sum,  and  I  have  no  doubt 
Congress  and  the  country  will  be  willing  to  vote 
whatever  may  be  necessary  for  this  purpose, 
and  we  can  put  it  in  an  appropriation  bill. 

The  PRESIDENT  pro  tempore.  No  ob- 
jection being  made  to  the  present  consideration 
of  the  resolution,  it  is  now  Ijefore  the  Senate 
as  in  Committee  of  the  Whole. 

The  joint  resolution  was  reported  to  the  Sen- 
ate, ordered  to  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  453)  for  the  relief  of  Corne- 
lius B.  Gold,  late  acting  assistant  paymaster 
United  States  Navy,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  fol- 
lowing bills  of  the  Senate,  with  amendments, 
in  which  it  requested  the  concurrence  of  the 
Senate: 

A  bill  (S.  No.  80)  for  the  relief  of  J.  B.  Rit- 
tenhouse,  fleet  paymaster  of  the  Pacific  squad- 
ron ;  and 

_  A  bill  (S.  No.  199)  to  establish  the  collec- 
tion district  of  Port  Huron,  and  the  collection 
district  of  Michigan,  and  to  extend  the  district 
of  Puget  Sound. 

ENROLLED  BILLS  SIGNED, 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills  and  joint 
resolution  ;  which  were  thereupon  signed  by 
the  President  pro  tempore  : 

A  bill  (S.  No.  85)  granting  to  the  State  of 
Wisconsin  a  donation  of  public  lands  to  aid  in 
the  construction  of  a  breakwater  and  harbor 
and  shij)-canal  at  the  head  of  Sturgeon  boy,  in 
the  county  of  Door,  in  said  State,  to  connect 
the  waters  of  Green  bay  with  Lake  Michigan, 
in  said  State ; 

A  bill  (S.  No.  107)  to  provide  for  a  term  of 
the  district  court  for  the  district  of  Minnesota 
to  be  held  at  the  city  of  Winona,  in  said  dis- 
trict ; 

A  bill  (S.  No.  165)  more  effectually  to  pro- 
vide for  the  punishment  of  certain  crimes 
against  the  United  States  ; 

A  bill  (S.  No.  216)  to  provide  for  the  trans- 
fer of  the  custody  of  the  library  of  the  Smith- 
sonian Institution  to  the  Library  of  Congress ; 

A  joint  resolution  (S.  R.  No.  2)  for  the  resto- 
ration of  Commanders  William  Reynolds  and 
Melancton  B.  Woolsey,  United  States  Navy, 
to  the  active  list  from  the  reserved  list ;  and 

A  bill  (S.  No.  94)  to  amend  the  act  entitled 
"An  act  for  the  relief  of  seamen  and  others 
borne  on  the  books  of  vessels  wrecked  or  lost 
in  the  naval  service,"  approved  July  4,  1804, 
and  for  other  purposes. 

REPRESENTATION  OF  SOUTHERN  STATES. 

Mr.  STEWART.  I  desire  to  take  up  Sen- 
ate joint  resolution  No.  48,  setting  forth  cer- 
tain conditions  upon  which  the  States,  the 
people  of  which  have  been  lately  in  rebellion 
against  the  United  States,  shall  be  restored  to 
their  representation  in  Congress.  I  move  to 
discharge  the  committee  of  fifteen  from  its 
consideration,  and  to  make  the  resolution  the 
special  order  for  to-morrow  at  one  o'clock. 

The  PRESIDENT  pro /ew^o?-e.  The  joint 
resolution  is  in  the  hands  of  the  committee  of 
fifteen.  The  Senator  from  Nevada  moves  that 
the  committee  be  discharged  from  the  further 
consideration  of  that  resolution. 

Mr.  STEWART.  I  wish  to  make  a  few  re- 
marks on  that  motion.  The  importance  of  this 
subject  must  be  my  excuse  for  calling  the 
attention  of  the  Senate  to  it  at  this  time. 

The  Senate  are  aware  that  I  have  from  time 
to  time  since  Congress  convened  alluded  to  the 
fact  that  we  were  in  a  false  position  by  reason 
of  having  no  plan  before  the  country  by  which 
the  Union  might  be  restored.  The  country  is 
anxious  that  Congress  shall  say  what  it  will 
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do.  Every  person  who  lias  taken  any  pains  to 
understand  the  public  feeling  on  this  question 
must  realize  that  to  the  i'ullest  possible  extent. 
There  is  no  avoiding  the  responsibility,  and  it 
has  come  to  a  pass  wheie  time  is  the  essence 
of  the  entire  transaction.  We  must  not  only 
have  a  plan,  but  we  must  have  a  plan  speedily, 
or  it  will  avail  nothing. 

I  was  told  constantly  when  I  complained  that 
no  person  produced  a  plan,  and  I  was  told  in 
rather  a  derisive  manner,  ''You  produce  a 
plan."  I  studied  for  a  long  time  what  I  con- 
ceived to  be  the  sentiment  of  the  country,  and 
without  regard  to  preconceived  notions,  with- 
out regard  to  my  own  preferences  one  waj'  or 
another,  I  endeavored  to  produce  a  plan  which 
should  embody  the  principles  of  mercy  and 
justice,  and  as  far  as  possible  reflect  the  senti- 
ment of  the  country. 

The  outside  world  is  now  saying  that  Con- 
gress does  not  intend  to  adopt  this  or  any  other 
plan :  and  although  I  re]vadi;itc  the  charge  as 
without  the  slightest  foundation,  it  is  still  con- 
stantlj' charged  in  the  public  press  that  there  is 
no  sincerity  in  this  matter  on  the  part  T)f  Con- 
gress; that  the  only  object  in  i)reteuding  to  be 
for  some  plan  of  restoration  is  to  use  Senators 
and  Representatives  for  other  purposes.  This 
I  repudiate ;  but  still  I  cannot  avoid  feeling  the 
absolute  necessity  resting  upon  me  to  do  all  in 
my  power  to  secure  a  plan  on  which  we  can  go 
before  the  country.  Union  men  everywhere 
say  tons,  "We  cannot  approve  of  the  President's 
plan  altogether,  but  we  want  some  other  plan ; 
what  is  your  plan?  Is  it  true  that yo#te,re  seek- 
ing a  dissolution  of  the  Union?  Is  it  true  that 
you  will  not  consent  to  any  proposition  for  res- 
toration? Is  it  true  that  you  will  not  allow  the 
Union  to  be  restored  upon  any  terms?"  Every 
man  who  goes  out  from  here  to  talk  to  the  peo- 
ple has  got  to  pledge  his  honor  that  such  is  not 
the  fact,  or  they  will  not  hear  him.  I  and  other 
speakers  have  pledged  our  honors  that  Congress 
would  act,  and  that  speedily,  on  this  important 
cjuestion. 

It  is  also  important  that  whatever  plan  be 
adopted,  shall  be  an  entirety  and  shall  cover 
the  whole  subject.  Isolated  propositions  will 
not  answer  the  purpose.  In  almost  every 
scheme  it  liappens  that  there  is  something 
good  which  we  like,  and  that  there  is  at  the 
same  time  something  in  it  that  we  do  not  like, 
but  which  we  vote  for  in  order  to  get  the  good 
the  bill  contains.  Very  few  bills  pass  this  House 
or  the  other  where  each  member  approves  of 
all  their  provisions,  but  he  is  willing  to  take 
the  good  with  the  evil.  In  order  that  any  plan 
shall  be  adopted  here,  it  is  necessary  that  it 
shall  contain  every  proposition  essential  to  a 
final  settlement,  and  then  it  can  be  sustained 
not  only  here  but  elsewhere. 

The  proposition  which  I  have  presented  in 
this  resolution — I  speak  not  of  its  Qjitire  details 
but  of  its  general  sentiments — has  been  in- 
dorsed by  every  leading  Union  newspaper 
throughout  the  North,  except,  perhaps,  the 
New  York  Times,  and  I  do  not  know  that  it 
has  taken  any  ground  one  way  or  the  other. 
The  great  body  of  the  leading  Union  newspa- 
pers of  the  North  have  indorsed  it  because  it 
looks  to  a  final  settlement  of  the  question ; 
and  I  have  received,  and  other  members  of 
Congress  have  received,  hundreds  of  letters 
urging  that  this  or  some  kindred  plan  be 
adopted  which  will  put  an  end  to  our  troubles 
and  show  the  country  that  we  are  willing  that 
the  Union  shall  be  restored  upon  some  terms. 
I  do  not  believe  that  any  one  single  isolated 
proposition  which  does  not  look  to  a  finality 
can  be  adqpted  here  or  elsewhere ;  but  I  be- 
lieve that  any  liberal  and  just  plan  which  con- 
cludes all  the  questions  and  gives  us  peace 
can  be  adopted  and  will  be  satisfactory  to  the 
country. 

Since  this  resolution  was  first  introduced  the 
discussion  regarding  the  difficulties  that  might 
arise  under  it  has  suggested  to  me  some  modi- 
fications ;  and  after  consultation  with  leading 
Union  men,  whom  I  believe  to  be  sincere  in 
their  endeavors  to  bring  about  harmony  and 
concord  and  have  a  iinal  settlement,  I  have 


been  led  to  make  some  changes,  not  in  the 
general  princijiles,  but  in  the  mode  of  arriving 
at  the  conclusion.  I  w-ill  read  the  essential 
portion  of  the  plan.  The  preamble  and  the 
last  resolution  are  unnecessary.  The  essential 
portion  of  the  plan  is  contained  in  the  two  sec- 
tions of  ray  projiosed  constitutional  amendment. 
The  first  section  reads  as  follows : 

Sec.  1.  No  (Usorimination  in  civil  rights  and  disa- 
bilities, nor  in  the  exercise  of  tlie  elective  franchise, 
shall  exist  among  the  population  of  the  United  States 
(Indians  not  taxed  excepted)  on  account  of  race,  color, 
or  previous  condition  of  servitude;  but  in  case  of 
restrictive  qualifications  by  the  States,  this  provision 
shall  not  work  disfranchisement  of  any  persons  now 
entitled  to  vote. 

This  constitutional  amendment  places  those 
who  are  to  vote  hereafter  upon  the  same  foot- 
ing without  regard  to  color.  However  men 
may  feel  with  regard  to  the  abstract  question 
of  negro  suifrage,  all  must  concur  that  restric- 
tions may  be  imposed  under  this  section  that 
will  so  regulate  the  question  of  suifrage  that  no 
injury  will  result  to  the  country.  If  the  States 
wish  to  impose  an  educational  test  they  can 
educate  their  young  men  up  to  it,  and  it  is  a 
slander  upon  the  white  man  to  say  that  he  can- 
not compete  with  the  negro  under  any  reason- 
able test  so  as  to  maintain  the  Government 
intact.  This  provision  avoids  all  the  great  ob- 
jections that  were  made  to  enfranchising  the 
negroes  en  masse,  and  provides  a  chance  to  all 
those  who  are  to  come  after  us  to  rise  in  the 
scale  of  humanity  alike. 

The  second  section  of  this  constitutional 
amendment  reads  as  follows : 

Skc.  2.  Obligations  and  liabilities  incurred  in  aid 
of  insurrection  or  rebellion,  and  clSims  for  compen- 
sation on  account  of  emancipation  of  slaves,  are  void, 
and  shall  not  be  assumed  nor  paid  by  any  State  or  the 
United  States. 

Some  may  say  that  this  provision  is  unneces- 
sary, but  it  will  place  a  question  that  has  been 
agitated  at  rest  and  benefit  our  national  finances 
and  save  future  agitation  upon  the  question. 
Then  there  is  one  other  section  essential  to  the 
plan  to  popularize  it,  and  that  is  in  a  joint  res- 
olution, not  a  constitutional  amendment,  in  this 
form : 

Rrsohed  by  the  Senate  and  House  of  Representatives 
of  the  United  Slates  of  America  in  Congress  assembled. 
That  whenever  any  one  of  the  eleven  States  whose 
inhabitants  were  lately  in  insurrection,  through  its 
Legislature,  having  been  first  authorized  so  to  do  by 
a  popular  vote  of  its  present  electors,  including  all 
who  would  be  qualified  to  vote  under  the  laws  thereof 
as  they  existed  in  18G0,  shall  have  ratified  the  fore- 
going amendments  to  the  Constitution  of  the  United 
States,  and  shall  have  modified  its  constitution  and 
laws  in  conformity  therewith,  then,  and  in  that  case, 
such  State  shall  be  recognized  as  having  fully  and 
validly  resumed  its  former  relations  with  this  Govern- 
ment, and  its  chosen  representatives  shall  be  admit- 
ted into  the  two  Houses  of  the  national  Legislature, 
and  a  general  amnesty  shall  exist  in  regard  to  all 
persons  in  such  State  who  were  in  any  way  connected 
with  armed  opposition  to  the  Government  of  the 
United  States,  wholly  relieving  them  from  all  pains, 
penalties,  or  disabilities  to  which  they  may  have 
become  liable  by  reason  of  their  connection  with  said 
insurrection. 

That  is  all  that  there  is  essential  in  the  entire 
plan.  It  provides  for  every  question  that  has 
been  raised.  It  jorovides  for  the  question  of 
the  representation  of  the  southern  States  ;  be- 
cause, if  the  suffrage  is  extended  to  all,  then  it 
is  proper  that  representation  shall  be  based 
upon  the  entire  population.  It  therefore  dis- 
poses of  all  the  questions  connected  with 
changing  the  basis  of  represen'tation ;  and  I 
tell  you  that  there  is  more  prejudice  against 
changmg  the  fundamental  basis  of  represen- 
tation which  exists  by  the  compromises  of  the 
Constitution,  than  there  is  to  extending  civil 
and  political  rights  to  the  blacks,  under  such 
terms  as  shall  not  injure  or  impair  the  efficacy 
of  the  Government.  Such  a  proposition  will 
be  harder  to  pass;  and  when  you  have  done  it, 
what  have  you  accomplished? 

The  advantage  of  this  plan  is  that  it  submits 
a  proi^osition  to  the  South  for  their  voluntary 
action ;  and  let  me  here  remark  that  I  am  thor- 
oughly satisfied  that,  whatever  we  may  do  to 
protect  the  negro,  if  it  is  done  otherwise  than 
by  the  voluntary  action  of  the  South,  unless  we 
can  offer  them  inducements  to  accomplish  it, 
it  must  result  in  one  of  two  things.  If  you  pro- 
tect the  negro  by  force,  in  a  hostile  country,  you 


are  inevitably  driven  to  the  necessity  of  des- 
troying his  enemies,  and  that  involves  the  en- 
slavement and  final  extermination  of  the  whites 
of  the  South.  There  is  nothing  more  certain 
than  that ;  and  in  that  the  best  minds  of  the 
North  concur.  If  you  do  not  resort  to  the 
voluntary  action  of  the  South,  but  leave  the 
negro  as  he  is,  then  you  may  be  charged,  and 
justly,  with  having  violated  your  pledges.  Forje 
must  ultimately  result  in  the  extermination  of 
either  the  blacks  or  the  whites.  While  I  am 
upon  this  point,  I  do  not  think  I  can  state  it  as 
'cleai'ly  and  as  forcibly  as  it  has  been  already 
stated  by  an  able  statesman,  John  A.  Andrew, 
of  Massachusetts ;  and  I  desire  to  read  a  letter 
from  him  on  the  subject.  I  will  read  you,  also, 
letters  from  the  South,  to  show  you  that  the 
opinion  of  thinking  men  is  not  so  far  apart  but 
that  if  we  rest  upon  a  just  basis  we  can  come 
together.  I  must  read  this  letter  of  Mr.  An- 
drew ;  it  is  worthy  to  be  read,  and  to  be  pre- 
served, and  to  become  a  part  of  the  records  of 
this  country,  because  it  is  patriotic,  short,  con- 
cise, comprehensive.  It  emanates  from  a  man 
who  thinks.     It  is  as  follows : 

Boston,  March  20, 1866. 

My  Dear  Sir:  I  have  read  with  great  satisfaction 
and  interest  the  resolutions  proposed"  by  you  last 
week  in  the  Senate  concerning  the  reorganization  of 
the  States  lately  in  rebellion. 

If  it  was  convenient  to  do  so  at  this  moment  I 
might,  perhaps,'  take  the  liberty  of  writing  you  at. 
some  length,  but  it  is  enough  for  my  present  pur- 
pose to  declare  my  hearty  sympathy  with  the  gen- 
eral design  and  plan  they  indicate. 

I  beg  you  will  allow  me  to  call  your  attention  to  a 
copy  of  a  valedictory  address  delivered  to  the  General 
Court  of  Massachusetts  on  the  4th  of  January  last,  in 
which,  with  some  elaboration,  I  attempted  to  discuss 
the  same  general  subject,  and,  if  I  correctly  under- 
stand the  resolutions  you  offered  in  the  Senate,  I 
think  that  you  and  myself  are  in  entire  agreement. 

Now  comes  the  important  part  of  the  letter, 
and  I  call  on  Senators  to  reflect  upon  the  axioms 
that  are  here  laid  down. 

It  seems  plain  to  me  that  the  colored  men  must 
be  invested  with  the  rights,  both  political  and  civil, 
which  pertain  to  citizenship,  according  to  laws  which 
shall  impart  political  honors  according  to  capacity 
and  desert,  and  not  according  to  descent  or  the  acci- 
dents of  birth,  or  else  they  must  bo  exterminated.  I 
think  that  the  former  rebels  must  bereinstated  in  their 
political  rights,  or  they  must  be  exterminated.  I 
think,  also,  that  the  ^me  body  of  voters  in  each 
State  who  carried  it  out  into  rebellion  must  bring  it 
back  again  into  loyalty.  Anyother  "reconstruction" 
is  dangerous  and  delusive.  I  pray  you  to  excuse 
both  the  brevity  of  this  note  and  the  liberty  I  tako 
in  expressing  opinions  so  explicitly,  and  believe  me, 
faithfully  your  friend  and  serv.ant. 

JOHN  A.  ANDREW. 
Hon.  William  M.  Stewart, 

United  States  Senate,  Washington,  D.  C. 

Since  that  letter  was  written  it  has  been 
authenticated  in  one  particular  at  least.  Ten- 
nessee, which  we  have  all  been  anxious  to  re- 
store at  once,  has  had  an  election,  the  military 
having  been  removed,  and  I  believe  that  elec- 
tion has  been  generally  in  the  hands  of  those 
who  are  violating  the  test  oath.  It  is  idle  to 
suppose  that  a  minority,  where  there  are  no 
bayonets  to  back  them,  can  control  the  polls. 
Consequently,  you  must  deal  with  the  majority, 
leaving  out  of  the  question  the  irresponsible 
minority.  Senators,  reflect  upon  it ;  what  man 
among  you  would  be  willing  to  go  to  the  polls 
with  a  little  clique  of  forty  or  fifty,  and  haye 
three  hundred  or  four  hundred  of  your  former 
neighbors  against  you,  and  attempt  to  enforce 
exclusionary  laws  upon  them?  Would  you 
not  give  way,  as  they  did  in  Tennessee?  Edu- 
cated as  we  are  in  republican  institutions  to 
the  idea  that  the  majority  must  rule,  would  not 
the  mere  moral  force  of  the  majority  change 
the  thing  into* their  hands?  We  must  deal 
with  majorities,  or  abandon  our  theory  of  gov- 
ernment. Then,  I  say,  submit  to  the  majority 
in' the  South  such  propositions  as  you  believe 
to  be  just,  such  propositions  as  will  relieve 
your  pledges  t'o  all  classes  of  men,  and  wait 
for  their  action. 

You  may  say  that  it  is  idle  to  submit  this 
proposition,  that  they  will  nofiact  on  it  fairly. 
I  deny  that  they  will  not  act  fairly.  I  deny,  at 
all  events,  that  we  have  any  right  to  assume  that 
they  will  not  until  we  try  them.  I  am  happy 
to  call  the  attention  of  the  Senate  to  the  recent 
action  of  Georgia  tending  in  this  direction, 
which  has  gone  much  further  than  I  supposed 
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any  southern  State  bad  gone  or  would  now  go ; 
and  her  action  has  been  by  a  majority.  If  the 
Senate  will  pardon  me,  I  will  read  alcttcrfrom 
a  distinguished  citizen  of  Georgia  in  reply  to 
an  inquiry  addressed  to  him  by  me  on  this  sub- 
ject. I  endeavored  to  ascertain  whether,  if  the 
thing  were  put  to  them  for  their  voluntary  ac- 
tion, there  was  any  possibility  of  their  coming 
up  to  the  ideas  of  justice  and  right  so  deeply 
ingrafted  in  the  hearts  of  the  loyal  North  ;  and 
in  response  to  that  inquiry  I  have  received  a 
letk'r  which  I  will  read. 

The  PRESIDENTjpro  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday,  which  is  the  bill  (S.  No.  103)  *to 
reorganize  the  judiciary  of  the  United  States. 

Mr.  STEWART.  }Vill  the  Senate  give  me 
about  five  or  ten  minutes  more?  ["Yes." 
"Go  on."] 

Mr.  TRUMBULL.  I  have  no  objection  to 
that ;  but  it  was  ni}^  intention  to  call  uj)  the 
veto  message  to-day  at  one  o'clock. 

Mr.  STEWART.  I  only  want  a  few  min- 
utes. 

The  PRESIDENT  pro  tempore.  The  Sen- 
ator from  Nevada  may  proceed  by  the  common 
consent  of  the  Senate. 

Mr.  STEWART.  The  letter  to  which  I  refer 
is  as  follows: 

Washington,  D.  C,  April  4, 1866. 
Dkar  Sir:  In  answer  to  your  inquiries  touching 
the  f^entimcnts  and  feelings  of  the  people  of  Georgia 
toward  thefreeduien,  and  the  legal  status  of  this  class 
of  population  in  the  State,  &c.,  allow  me  briefly  to  say 
that  the  address  delivered  by  me  on  the  22d  of  Febru- 
ary lastbefore  the  Legislature  (aicopy  of  VThich  Ihcro- 
with  hand  you)expresses  very  fully  and  clearly  my  own 
opinions  and  feelings  upon  the  subjects  of  your  inquiry. 
This  address  was  written  and  printed  as  you  now  see 
it,  before  its  delivery.  It  was  delivered  vfrhntim  as 
you  novv  read  it,  that  there  might  beno  mistake  about 
it.  It  was  as  it  now  stands  unanimously  indorsed  by 
the  Senate  in  a  joint  resolution  which  was  concurred 
in  in  the  House  without  dissent,  and  was  ordered  to 
be  spread  upon  the  Journals  of  both  Houses.  This  I 
refer  you  to  as  a  better  and  more  reliable  index  of 
thp  feelings  and  views  of  the  people  of  the  State  on 
this  subject  than  any  bare  individual  opinion  I  might 
entertain  or  express.  The  Legislature  of  the  State, 
it  is  to  bo  presumed,  is  as  correct  an  exponent  of  the 
g-encral  feelings  and  views  of  the  State  upon  any  po- 
litical question  as  any  that  can  be  obtained  from  any 
quarter.  In  addition  to  this,  the  Legislature  subse- 
quently evinced  their  principles  by  their  works  in 
passing  an  act  which  I  also  inclose  to  you.  Thisaet 
speaks  for  itself.  It  is  short,  concise,  pointed,  as  well 
as  comprehensive.  It  secures  to  the  colored  race  the 
right  to  contract  and  to  enforce  contracts,  the  right 
to  sue  and  to  be  sued,  the  right  to  testify  in  the  courts 
subject  to  the  same  rules  that  govern  the  testimony 
of  whites,  and  it  subjects  them  to  the  same  punish- 
ments for  all  oflFcnscsas  the  whites.  In  these  respects, 
embracing  all  cssentialcivil  rights,  all  classes  in  tlcor- 
pia  now  stand  equal  before  thclaw.  There  is  no  dis- 
crimination in  these  particulars  on  account  of  race 
or  color. 

Please  excuse  this  hasty  note.  I  have  no  timc^o 
go  more  in  detail. 

Yours,  most  respectfully, 

»  ALEXANDER  II.  STEPHENS. 

Hon.  William  BI.  Stewart,  UnitedStatcs  Senate. 

I  beg  leave  to  read  the  law  of  Georgia,  sent 
to  me  by  Mr.  Stephens.  I  did  not  know  of  its 
existence  until  this  morning.  I  regard  it  as 
an  indication  that  if  we  put  up  the  right  stand- 
ard there  is  a  chance  to  get  men  North  and 
South  to  walk  up  to  it.  This  is  the  law  of 
Georgia : 

[No.  90.] 

An  act  to  define  the  term  "  persons  of  color,"  and  to 

declare  the  rights  of  such  persons. 

Sec.  1.  Be  it  enacted,  &c.,  That  all  negroes,  niulat- 
tocs,  mestizoes,  and  their  descendants  having  one 
eighth  negro  or  African  blood  in  their  veins,  shall 
be  known  in  this  State  as  "  persons  of  color." 

Sue.  2.  Be  it  further  enacted,  That  persons  of  color 
shall  have  the  right  to  make  and  enforce  contracts, 
to  sue,  be  sued,  to  be  parties  and  give  evidence,  to 
inherit,  to  purchase,  and  to  have  full  and  equal  ben- 
efit of  all  laws  and  proceedings  for  the  security  of 
person  and  estate,  and  shall  not  be  subjected  to  any 
other  or  difl'crcnt  punishment,  pain,  or  penalty,  for 
the  commission  of  any  act  or  offense,  than  such  as 
are  prescribed  for  white  persons  committing  like  acts 
or  offenses. 

The  third  section  repeals  all  conflicting  laws. 

Mr.  AVADE.     When  was  that  passed? 

Mr.  STEWART.  On  the  17th  day  of  March, 
1866.  When  the  Empire  State  of  the  South  is 
willing  to  go  thus  far — it  is  quite  as  farasyour 
civil  rights  bill  here  goes ;  it  contains  the  same 
provisions  as  your  civil  rights  bill— when  Ijy  the 


voluntary  action  of  her  Legislature  Georgia 
thus  provides,  is  it  not  all-important  that  we 
shall  agree  on  a  plan  and  present  it  to  the  South 
before  we  do  anything  else?  The  civil  rights 
bill  may  be  all  very  well,  but  it  does  not  reach 
the  real  evil  All  must  realize  the  fact  that  the 
civil  rights  bill  does  not  reach  the  real  and  sub- 
stantial evil.  We  all  know  very  well  how  such 
laws  operate  in  States  hostile  to  their  principles. 
You  recollect  the  fugitive  slave  law  to  which 
the  North  was  hostile;  you  recollect  that  it  was 
entirely  inoperative  there.  So  in  the  South  any 
law  to  which  the  people  there  are  hostile  must 
be  enforced  by  the  sword  or  not  enforced  at  all. 
Every  man  knows  that.  If  we  can  do  nothing 
else ;  if  it  is  impossible  to  restore  this  Union 
without  enforcing  these  laws  by  the  sword,  so 
as  to  redeem  our  pledges  and  protect  loyal 
men,  then  it  is  the  duty  of  this  nation  to  use 
the  sword  ;  but  if  there  is  another  course,  if  by 
putting  the  question  to  the  South  and  asking 
them  if  they  will  adopt  our  proposition  and 
grant  these  people  their  political  and  civil  rights 
we  can  secure  the  result,  that  course  should 
first  be  tried ;  let  force  come  only  when  that 
fails.  First  submit  the  question,  particularly 
when  you  see  the  Empire  State  of  the  South 
marching  so  near  the  point  we  are  desirous  to 
attain.  How  would  a  voluntary  proposition  of 
this  kind  operate  upon  the  South?  In  the  first 
place  there  woijd  be  parties  there.  The  party 
who  would  contend  for  the  political  and  civil 
rights  of  the  negro  would  be  separated  from 
the  other,  and  as  soon  as  that  party  came  into 
power  andgot  a  majority  it  would  bereenforced 
by  the  loyal  blacks,  who  would  be  allowed  to 
vote  under  the  restrictions  they  might  adopt. 
Thus  it  would  be  strong;  but  if  you  impose 
negro  suffrage  by  force  against  all  the  South, 
and  allow  no  effort  on  their  own  part,  you  make 
them  all  enemies,  you  bring  on  conflicts  which 
humane  men  must  seek  to  avoid. 

Then  I  say  that  it  is  important  that  w^e  should 
act  immediately  upon  this  question ;  your  other 
bills  may  follow,  your  civil  rights  bill  and  every- 
thing else  may  follow.  The  grand  thing  is  to 
commence,  so  that  action  may  be  inaugurated 
at  once.  Your  candidates  in  the  North  are 
working  in  the  dark ;  they  do  not  know  the 
plan  that  Congress  is  going  to  adojjt.  They 
are  struggling  in  the  dark.  I  say  the  whole 
country  is  in  confusion  over  what  will  be  the 
platform  of  Congress.  Any  man  that  goes 
from  here  to  talk  to  the  people  must  promise 
a  platform ;  and  why  promise?  Why  not  per- 
form at  once  ? 

There  is  another  consideration  that,  if  we 
would  do  anything  for  the  freedmen,- makes  a 
proposition  of  this  kind  a  paramount  necessity. 
A  proclamation  of  the  President  appeared  in 
the  papers  yesterday  which  declared  that  peace 
was  restored  throughout  the  South,  except  in 
Texas.  That,  I  suppose,  restores  the  writ  of 
habeas  corpus.  That,  I  suppose,  renders  the 
exercise  of  force,  if  not  impossible,  rather  im- 
practicable, under  the  present  condition  of 
things.  But  this  proclamation  does  not  do 
some  things ;  it  does  not  repeal  the  test  oath ; 
it  docs  not  remove  disabilities ;  and  we  have 
something  left  yet  to  offer  for  justice.  If  this 
offer  be  made,  and  the  South  do  not  accept  it, 
and  injustice  be  subsequently  done,  the  loyal 
masses  of  the  North  will  then  see  to  it  that 
justice  is  done.  They  demand  justice ;  but 
they  demand  of  us,  while  we  pass  laws,  to  make 
propositions  which  shall  secure  justice;  and  I 
believe  that  this  matter  is  of  so  much  impor- 
tance, to  be  disposed  of  at  once,  that  the  whole 
attention  of  Congress  should  be  directed  to  it; 
because,  I  tell  you  frankly,  that  if  no  plan  is 
presented  by  Congress  we  shall  have  anarchy, 
or  we  shall  have  to  adopt  the  plan  of  the  Pres- 
ident. We  shall  have  to  choose  between  his 
plan  and  anarchy.  That  will  be  the  position 
in  which  the  people  will  be  j^laced  in  less  than 
three  months,  unless  we  say  upon  what  terms 
the  southern  States  shall  resume  their  former 
relations  to  the  Union.  The  question  will  be 
put  to  the  loyal  men,  will  you  have  anarchy 
and  bloodshed  yourselves,  or  will  you  allow  the 


negro  to  be  sacrificed,  and  l)reakyour  pledges  ? 
How  that  question,  if  it  comes  in  that  form, 
will  Ije  ultimately  decided,  an  all-wise  Provi- 
dence only  knows. 

I  appeal  to  the  Senate  to  take  up  this  prop- 
osition, to  put  it  in  some  form,  and  to  pass  it. 
Let  us  send  it  to  the  country,  and  stand  upon 
some  foundation.  If  I  have  not  embodied 
enough  of  the  particular  views  of  drflferent  gen- 
tlemen in  it,  let  me  hear  their  views.  Let  us 
agree  upon  anything  on  which  we  can  compro- 
mise. The  views  of  the  resolution  were  no 
original  views  expressed  by  me,  but  they  were 
taken  from  yourselves ;  they  vv'cre  taken  from 
the  Senate ;  they  were  taken  from  the  country, 
and  incorporated  in  this  resolution  ;  and  I  ask 
of  you  to  make  it  the  special  order,  and  give  it 
your  special  attention.  On  that  motion  I  call 
for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  The  motion 
before  the  Senate  is  that  the  committee  of  fif- 
teen be  discharged  from  the  further  considera- 
tion of  the  joint  resolution  alluded  to  by  the 
Senator  from  Nevada. 

Mr.  TRUMBULL.  It  was  understood  that 
we  would  to-day  jDrocecd  to  the  consideration 
of  the  veto  message  of  the  President  of  the 
United  States,  and  in  pursuance  of  that  under- 
standing I  move  that  the  present  and  all  jDrior 
orders  be  postponed,  and  that  the  Senate  now 
proceed  to  the  reconsideration  of  the  bill  re- 
turned by  the  President  with  his  objections. 

Mr.  STEW^ART.  Cannot  I  get  a  vote  on 
my  motion? 

Several  Senators.     Not  yet. 

Mr.  TRUMBULL.  I  supposed  there  might 
be  objection 

Mr.  STEWART.  I  think  it  is  important  to 
have  a  vote.     I  want  a  vote. 

Mr.  JOHNSON.  You  cannot  get  a  vote 
to-day. 

Mr.  STEWART.  A  vote  on  the  question 
of  discharging  the  committee? 

Mr.  JOHNSON.  Before  the  vote  is  taken 
I  desire  to  say  a  word  or  two,  and  that  will  take 
up  the  time  of  the  Senate. 

Mr.  TRUMBULL.  Under  these  circum- 
stances the  Senator  from  Nevada  will  not  per- 
sist, I  jiresume. 

The  PRESIDENT  i^ro  tempore.  The  ques- 
tion is  on  the  motion  of  the  Senator  from  Illi- 
nois. 

Mr.  STEWART.  I  shall  press  a  vote  to- 
morrow morning  on  my  motion. 

The  motion  of  Mr.  Teujibull  was  agreed  to. 

CIVIL  KIGIITS VETO   MESSAGE. 

The  Senate  proceeded  to  reconsider  the  bill 
(S.  No.  01)  to  protect  all  persons  in  the  United 
States  in  their  civil  rignts  and  furnish  the  means 
of  their  vindication,  returned  by  the  President 
of  the  United  States  with  his  objections. 

The  PRESIDENT  2)ro  tempore.  _  This  bill 
having  been  returned  with  the  objections  of  the 
President  of  the  United  States,  the  bill  is  now 
to  be  reconsidered ;  and  the  question  is.  Shall 
the  fiill  pass,  the  objections  of  the  President 
notwithsta'nding  ? 

Mr.  TRUMBULL.  Mr.  President.  I  fully 
share  with  the  President  of  the  United  States  ^ 
the  regret  expressed  that  he  was  unaljle  to 
sign  the  bill  "to  protect  all  persons  in  the 
United  States  in  their  civil  rights,  and  secure 
the  means  of  their  vindication."  I  regret  it 
on  my  own  account,  because  the  just  expec- 
tations raised  when  this  bill  was  presented  to 
the  President  before  its  introduction  into  the 
Senate  have  been  disappointed.  I  regret  it  on 
the  President's  account,  because  it  is  calculated 
to  alienate  him  from  those  who  elevated  him  to 
power,  and  would  gladly  have  rallied  around 
his  Administration  to  sustain  him  in  the  prin- 
ciples upon  which  ho  was  elected.  But  above 
all,  sir,  I  regret  it  for  liberty's  sake,  to  secure 
which  to  ourselves  and  our  posterity  this  Gov- 
ernment was  founded.  Yet,  if  the  bill  is  un- 
constitutional or  unjust  to  the  whole  people,  I 
would  not  have  had  the  President  approve  it. 
That  its  provisions  are  not  unjust  to  the  whole 
or  any  portion  of  the   people,  nor   uncousti- 
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tutional,  I  shall  endeavor  to  show  by  a  candid 
and  dispassionate  examination  of  the  Presi- 
dent's various  objections. 

He  begins  these  objections  with  the  very  first 
lines  of  the  bill,  which  declare  that  "all  per- 
sons born  in  the  United  States,  and  not  subject 
to  any  foreign  Power,  (excluding  Indians  not 
taxed,)  are  citizens  of  the  United  States." 
The  bill  as'originally  introduced  did  not  con- 
tain this  provision.  It  was  believed  by  myself 
and  many  others  that  all  native-born  persons 
since  the  abolition  of  slavery  w6re  citizens  of 
the  United  States.  This  was  Ihe  opinion  of 
Mr.  Bates,  the  Attorney  General  during  Mr. 
Lincoln's  Administration,  the  opinion  adopted 
by  his  Administration  and  acted  upon  since  by 
all  departments  of  the  Executive  Government, 
including  the  Secretary  of  State,  who  has  issued 
passports  to  persons  of  color  recognizing  them 
as  citizens.  It  was  the  opinion  expressed  by 
Mr.  Marcy  when  Secretary  of  State  that  all 
persons  born  in  the  United  States  were  citizens 
of  the  United  States,  not  referring,  of  course, 
to  slaves,  slavery  at  that  time  existing  in  the 
country.  The  President  does  not  object  to  this 
declaration  in  the  bill  as  unconstitutional.  He 
does,  however,  say  that — 

"  It  does  not  purport  to  declare  or  confer  any  other 
right  of  citizensliip  than  Federal  citizenship.  Itdocs 
not  purport  to  give  these  classes  of  persons  any  status 
as  citizens  of  .States,  except  that  which  may  result 
from  their  status  as  citizens  of  the  United  States. 
Tlic  power  to  confer  the  right  of  State  citizenship  is 
just  as  exclusively  with  the  several  States  as  the 
power  to  confer  the  right  of  Federal  citizenship  is 
with  Congress." 

We  all  know  that  no  State  has  authority  to 
make  a  citizen  of  the  United  States.  The  Con- 
stitution of  the  United  States  vests  in  Congress 
the  sole  power  of  naturalization,  and  it  may 
mak^  a  citizen  of  a  foreigner ;  but  is  it  true 
that  when  a  person  becomes  a  citizen  of  the 
United  States  he  is  not  also  a  citizen  of  every 
State  where  he  may  haj^pen  to  be?  On  this 
point  I  will  refer  to  a  decision  pronounced  by 
the  Supreme  Court  of  the  United  States,  deliv- 
ered by  Chief  Justice  Marshall,  the  most  em- 
inent jurist  who  ever  sat  upon  an  American 
bench.  In  the  case  of  Gassies  vs.  Ballon,  re- 
ported in  6  Peters,  the  Chief  Justice,'  in  deliv- 
ering the  opinion  of  the  court,  says: 

"  Tlie  defendant  in  error  is  alleged  in  the  proceed- 
ings to  be  a  citizen  of  the  United  States,  naturalized 
in  Louisiana,  and  residing  there.  This  is  equivalent 
to  an  averment  that  he  is  a  citizen  of  that  State. 
A  citizen  of  the  United  States  residing  in  any  State  of 
the  Union  is  a  citizen  of  that  State." 

Mr.  JOHNSON.  From  what  page  does  the 
Senator  read  ? 

Mr.  TRUMBULL.  Sixth  Peters,  page  762. 
This  was  the  only  point  in  the  case.  And,  sir, 
unless  this  authority  is  to  be  disregarded,  the 
President  of  the  United  States  is  mistaken  in 
bis  law,  hnd  it  is  not  true  that  when  a  man  is 
made  a  citizen  of  the  United  States  he  is  not 
also  a  citizert  of  any  State  where  he  may  choose 
to  reside. 

The  President' next  tells  us  that — • 

"Tlic  right  of  Federal  citizenship  thus  to  be  con- 
ferred on  the  several  excepted  races  before  men- 
tioned is  now  for  the  first  time  proposed  to  be  given 
by  law." 

This  is  not  a  misapprehension  of  the  law,  but 
a  mistake  in  fact,  as  will  appear  by  references 
to  which  I  shall  call  the  attention  of  the  Sen- 
ate, and  which  will  show  that  the  President's 
facts  are  as  bad  as  his  law.  If  the  Senator  from 
Maryland  [Mr.  Johxsok]  wishes  to  take  a  note 
of  the  authorities  he  will  find  in  Lawrence's 
Wheaton  on  International  Law  the  various 
statutes  of  the  United  States  referred  to  upon 
this  subject.  I  read  from  page  897  of  that 
work: 

"There  have  been  in  the  United  States  several  cases 
of  collective  naturalization  by  annexation  of  terri- 
tory. By  the  third  article  of  the  first  convention  of 
April  30,  1800,  with  France,  for  the  cession  of  Louis- 
iana, it  is  provided  that  the  inhabitants  of  the  ceded 
territory  shall  be  incorporated  into  the  Union  of  the 
United  .States,  and  admitted,  as  soon  as  possible,  ac- 
cording to  the  principles  of  the  Federal  Constitution 
to  the  enjoyment  of  the  riKhts,  advantages,  and  im- 
munities of  citizens  of  the  United  States.  (.Statutes- 
at-Large,  vol.  8,  p.  202.)  A  provision  to  the  same 
effect  is  to  be  found  in  the  sixth  article  of  the  treaty 
of  1819,  with  Spain,  for  the  purchase  of  the  Floridas. 


(Tb.,  p.  256.)  By  the  eighth  article  of  the  treaty  of  1848, 
with  Mexico,  those  Mexicans  who  remained  in  the 
territories  ceded,  and  who  did  not  declare  their  in- 
tention within  one  yearto  continue  Mexican  citizens 
were  to  be  deemed  citizens  of  the  United  States. 
(/6.,  vol.  9,  p.  930.)  By  the  annexation  of  Texas, 
under  a  resolution  of  Congress  of  March  1,  1845,  and 
its  admission  into  the  Union  on  an  equal  footing  with 
the  original  States,  December  29,1845,  all  the  citizens 
of  the  former  republic  became,  without  any  express 
declaration,  citizens  of  the  United  States,  {lb.,  vol. 
5,  p.  798;  voL  9,  p.  108.)" 

Again,  at  page  899 :  . 

"A  collective  naturalization  may  also  take  place 
of  a  class  of  persons,  natives  of  the  country  or  other- 
wise, and  who,  without  any  act  on  the  part  of  the 
individuals,  may  be  made  citizens."     *       *       *       * 

"In  the  United  States  it  is  incorrect  to  suppose  that 
alien,  as  opposed  to  citizen,  implies  foreigner  as  re- 
spects the  country.  Indians  are  the  subjects  of  the 
United  States,  and  therefore  are  not,  in  mere  right  of 
home  birth,  citizens  of  the  United  States.  Nor  can 
they  become  citizens  under  the  existing  naturaliza- 
tion laws,  but  they  may  be  made  citizens  by  some 
competent  act  of  the  General  Government,  by  treaty 
or  otherwise."        ******* 

"By  the  treaty  of  September  27, 1830,  provision  is 
made  for  such  heads  of  families  of  the  Choctaws  as 
desire  to  remain  and  become  citizens  of  the  Uni- 
ted States.  (Statutes-at-Large,  vol.  7,  p,  335.)  There 
is  also  a  provision  in  the  treaty  of  December  29, 1835, 
with  the  Cherokees  in  reference  to  such  individuals 
and  families  as  are  averse  to  a  removal  west  of  the 
Mississippi,  and  are  desirous  to  become  citizens  of  the 
States  where  they  reside.  (lb.,  p.  483.)  By  the  act 
of  March  3, 1843,  it  is  provided  that,  on  the  comple- 
tion of  certain  arrangements  for  partitioning  the 
lands  of  the  tribe  among  its  members,  'the  Stock- 
bridge  tribe  of  Indians,  and  each  and  every  of  them, 
shall  be  deemed  to  be,  and  from  tUat  time  forth  are 
hereby  declared  to  be,  citizens  of  the  United  States 
to  all  intents  and  purposes,  and  shall  be  entitled 
to  all  rights,  privileges,  and  immunities  of  such  citi- 
zens.'   (See  Statutes-at-Large,  vol.  5,  p.  647.)" 

By  these  various  treaties,  resolutions,  and 
acts  of  Congress,  it  will  be  observed  that  French- 
men and  Spaniards,  Mexicans  and  Indians, 
have  at  different  times  been  made  citizens  of 
the  United  States  ;  and  among  them  some  of 
the  very  classes  of  persons  mentioned  in  this 
bill ;  and  yet  the  President  tells  us  that  this 
right  of  Federal  citizenship  is  now  for  the  first 
time  proposed  to  be  given  by  law. 

"If,"  says  the  President,  "as  is  claimed  by 
many,  all  persons  who  are  native-born  already 
are,  by  virtue  of  the  Constitution,  citizens  of 
the  United  States,  the  passage  of  the  pending 
bill  cannot  be  necessary  to  make  them  such." 

That  is  true ;  but  is  the  President  to  learn 
now  for  the  first  time  that  rule  to  be  found  in 
the  very  horn-books  of  the  law,  that  an  act 
declaring  what  the  law  is,  is  one  of  the  most 
common  of  acts  passed  by  legislative  bodies? 
When  there  is  any  question  as  to  what  the  law 
is,  and  for  greater  certainty,  it  is  the  most  com- 
mon thing  in  the  world  to  pass  a  statute  de- 
claring it.  My  opinion  is,  such  was  the  opinion 
of  the  Attorney  General,  such  the  opinion  of 
the  present  Secretary  of  State,  such  the  opin- 
ion of  Mr.  Lincoln's  Administration  in  all  its 
departments,  such  I  believe  to  be  the  prevail- 
ing opinion  in  the  United  .States,  that  all  na- 
tive-born persons  not  subject  to  a  foreign  Power 
are  by  virtue  of  their  birth  citizens  of  the  Uni- 
ted States.  But  some  dispute  this ;  and  hence 
for  greater  certainty  it  is  proper  to  pass  this 
law,  and  the  fact  of  its  being  a  declaratory  act 
is  now  made  a  reason  for  disapproving  it  by  a 
President. 

"But  if  such  is  not  the  law,"  says  the  Pres- 
ident, "the  grave  question  presents  itself, 
whether,  when  eleven  of  the  thirty-six  States  are 
unrepresented  in  Congress  at  the  present  time, 
it  is  sound  policy  to  make  our  entire  colored  pop- 
ulation and  all  other  excepted  classes  citizens 
of  the  United  States?"  This  is  a  standing  ob- 
jection in  all  the  veto  messages  of  the  Presi- 
dent, not  urged,  it  seems,  against  all  bills,  for 
the  President  tells  us  in  this  message  that  he 
has  signed  some  forty  bills.  Why  is  it  made 
an  objection  to  this  bill?  The  President  does 
not  state  it  as  an  objection  applicable  to  this 
particular  bill.  It  is  a  general  objection  which 
he  makes  applicable  alike  to  all  bills ;  and  if 
there  is  anything  in  it,  no  bill  can  pass  the 
Congress  of  the  United  .States  till  these  .States 
are  represented  here.  Sir,  whose  fault  is  it 
that  eleven  .States  are  not  represented?  By 
what  fault  of  theirs  is  it  that  twenty-five  loyal 
States  which  have  stood  by  this  Union  and  by 


the  Constitution  are  to  be  deprived  of  their 
right  to  legislate?  If  the  reason  assigned  is  a 
good  one  now,  it  has  been  a  good  one  all  the 
time  for  the  last  five  years.  If  the  fact  that 
some  States  have  rebelled  against  the  Govern- 
ment is  to  take  from  the  Government  the  right 
to  legislate,  then  the  criminal  is  to  take  ad- 
vantage of  his  crime;  the  innocent  are  to  be 
punished  for  the  guilty. 

Within  a  few  days  the  President  has  issued 
a  proclamation,  not  of  peace,  as  the  Senator 
from  Nevada  [Mr.  Stewart]  seemed  to  sup- 
pose, not  a  proclamation  declaring  that  the 
rebellion  is  over,  but  that  in  certain  States  it 
is.  over.  The  President  does  not  tell  us  that 
Texas,  one  of  the  States  that  was  In  rebellion, 
is  in  a  condition  to  be  represented  here ;  and 
if  we  ai-e  to  wait  for  these  eleven  States  before 
legislating,  must  we  not  wait  for  Texas?  The 
same  principle  would  require  us  to  wait  for 
Texas  as  for  the  others,  and  she  has  not  yet 
reorganized  any  form  of  government.  Those 
States  which  have  undertaken  to  reorganize 
have  not  yet  been  recognized  as  having  a  re- 
publican form  of  government  entitling  them  to 
representation.  The  Representatives  chosen 
by  most  of  them  are  persons  fresh  from  the 
rebel  congress  or  from  the  rebel  armies,  men 
who  could  not  take  the  requisite  oath  to  entitle 
them  to  admission  to  seats.  Are  we  to  abstain 
from  all  necessary  legislation  for  the  nation  un- 
til these  States  shall  be  admitted  to  representa- 
tion, which  as  organized  refuse  to  send  Repre- 
sentatives entitled  to  admission,  and  insist  on 
thrusting  into  Congress  men  whose  hands  are 
dripping  with  the  blood  of  loyal  men?  Is  the 
vice  president  of  the  rebel  confederacy,  is  his 
colleague,  one  of  the  senators  in  the  rebel  con- 
gress, to  come  here  to  legislate  for  the  loyal 
people  of  this  country?  Are  the  men  who  or- 
ganized a  government  that  carried  on  a  four 
years'  war  against  us,  as  the  result  of  which 
this  nation  has  had  to  expend  more  than  three 
thousand  million  dollars,  and  as  a  consequence 
of  which  more*than  a  quarter  of  a  million  of 
patriotic  heroes  have  laid  down  their  lives  upon 
the  battle-field  and  In  Army  hospitals — are 
those  men  to  come  here  to  legislate  for  the 
loyal  people  of  this  country? 

Sir,  States  can  only  be  represented  through 
State  organizations.  The  members  of  this  body 
can  only  be  elected  by  State  Legislatures. 
Members  of  the  other  House  can  only  be  elected 
in  pursuarice  of  State  laws.  Hence,  as  prelim- 
inary to  any  representation  of  a  State  in  either 
House  of  Congress,  it  must  first  be  determined 
whether  there  is  a  State  government,  whether 
tl^re  is  a  State  Legislature  having  authority 
to  elect  Senators,  having  authority  to  provide 
laws  under  which  Representatives  may  be 
elected.  These  certainly  was  a  time  when  there 
were  no  such  Legislatures  in  any  of  these  eleven 
States.  There  was  a  time  when  the  only  or- 
ganized government  In  eithfer  of  them  was  hos- 
tile to  the  United  States,  when  every  officer  In 
It  had  abjured  his  allegiance  to  the  United 
States  and  sworn  allegiance  to  a  government 
hostile  thereto.  Will  anybody  pretend  that 
while  the  State  government  was  in  such  hands 
it  was  entitled  to  representation  in  either  House 
of  Congress  ?  If  not,  shall  we  not  inquire 
whether  It  has  passed  out  of  such  hands  and 
Into  the  hands  of  loyal  men?  And  who  but 
Congress  Is  competent  to  make  this  inquiry  ? 
Mr.  Lincoln,  in  the  last  speech  he  ever  made, 
alluding  to  his  plan  of  reconstruction,  said: 

"  I  distinctly  stated  that  this  was  not  the  only  plan 
which  might  possibly  be  acceptable:  atid  I  also  dis- 
tinctly protested  that  the  Executive  claimed  no  right  to 
say  when  or  whether  members  should  be  admitted  to  seatt 
in  Congress  from  such  States." 

Sir,  this  proposition  that  no  bill  is  to  be 
passed  because  certain  States  are  unrepre- 
sented, when  their  being  unrepresented  is  their 
own  fault,  would  if  sanctioned  and  acted  upon 
be  utterly  destructive  of  the  Government. 

But  the  President  tells  us  that  "the  bill,  in 
effect,  proposes  a  discrimination  against  large 
■numbers  of  intelligent,  worthy,  and  patriotic 
foreigners,  and  in  favor  of  the  negro."  Is  that 
true?   What  is  the  bill?  It  declares  that  there 
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shall  be  no  distinction  in  civil  rights  between 
any  other  race  or  color  and  the  white  race.  It 
declares  that  there  shall  be  no  different  ijunish- 
ment  inflicted  on  a  colored  man  in  consequence 
of  his  color  than  that  which  is  inflicted  on  a 
white  man  for  the  same  offense.  Is  that  a  dis- 
crimination in  favor  of  the  negro  and  against 
the  foreigner — a  bill  the  only  effect  of  which  is 
to  preserve  equality  of  rights? 

JJut  perhaps  it  may  be  replied  to  this,  that 
the  bill  proposes  to  make  a  citizen  of  every 
person  born  in  the  United  States,  and  there- 
fore it  discriminates  in  that  respect  against  the 
foreigner.  Not  so  ;  foreigners  are  all  upon  the 
same  footing,  whether  black  or  white.  The 
white  child  who  is  born  in  the  United  States  a 
citizen,  is  not  to  be  presumed  at  its  birth  to  be 
the  equal  intellectually  with  the  worthy,  intel- 
ligent, and  patriotic  foreigner  who  emigrates  to 
this  country.  And  as  is  suggested  by  a  Sena- 
tor behind  me,  even  the  infant  child  of  a  for- 
eigner born  in  this  land  is  a  citizen  of  the  Uni- 
ted States  long  before  his  father.  Is  this  there- 
fore a  discrimination  against  foreigners? 

The  President  also  has  an  objection  to  the 
making  citizens  of  Chinese  and  Gypsies.  I 
am  told  that  but  few  Chinese  ai-e  born  in  this 
country,  and  where  the  Gypsies  are  born  I 
never  knew.  [Laughter.]  Like  Topsy,  it  is 
questionable  whether  they  were  born  at  all, 
but  "just  come."     [Laughter.] 

But,  sir,  perhaps  the  best  answer  to  this 
objection,  that  the  bill  proposes  to  make  cit- 
izens of  Chinese  and  Gypsies,  and  this  refer- 
ence to  the  foreigners,  is  to  be  found  in  a  speech 
delivered  in  this  body  by  a  Senator  occupying, 
I  think,  the  seat  now  occupied  across  the 
Chamber  by  my  friend  from  Oregon,  [Mr. 
Williams,]  less  than  six  years  ago,  in  reply  to 
a  message  sent  to  this  body  by  Mr.  Buchanan, 
the  then  President  of  the  United  States,  re- 
turning, v/ith  his  objections,  what  was  known 
as  the  homestead  bill.  On  that  occasion  the 
Senator  to  whom  I  allude  said: 

"  But  tliis  idea  about  poor '  foreigners,'  somehow  or 
other,  bewilders  and  haunts  the  imagination  of  a 
great  many."     ******** 

"  I  am  constrained  to  say  that  I  look  upon  this  ob- 
jection to  the  bill  as  a  mere  quibble  on  the  part  of 
the  President,  and  as  being  hard-pressed  for  some 
excuse  in  withholding  his  approval  of  the  measure; 
and  his  allusion  to  foreigners  in  this  connection  looks 
to  mo  more  like  tlie  ad  caplandwn  of  the  mere  pol- 
itician or  demagogue,  than  a  grave  and  sound  reason 
to  be  ofFcred  by  the  President  of  the  United  States  in 
a  veto  message  upon  so  important  a  measure  as  the 
homestead  bill." 

Mr.  SUMNER  and  Mr.  JOHNSON.  Who 
was  the  Senator  ? 

Mr.  TRUMBULL.  That  was  the  language 
of  Senator  Andrew  Johnson,  now  President 
of  the  United  States.  [Laughter.]  That  is 
probably  the  best  answer  to  this  objection, 
though  I  should  hardly  have  ventured  to  use 
such  harsh  language  i%  reference  to  the  Pres- 
ident as  to  accuse  him  of  quibbling  and  of 
demagoguery,  and  of  playing  the  mere  pol- 
itician in  sending  a  veto  message  to  the  Con- 
gress of  the  United  States. 

The  President  also  makes  some  other  allu- 
sions in  this  veto  message  of  a  similar  charac- 
ter. For  instance,  he  speaks  of  the  impropriety 
of  marriages  between  whites  and  blacks,  and 
then  he  goes  on  to  say,  "  I  do  not  say  that  this 
bill  repeals  State  laws  on  the  subject  of  mar- 
riage between  the  two  races."  Then  for  what 
purpose  is  it  introduced  into  this  message? 
Not  surely  as  an  ad  captandum  argument  to 
excite  prejudice — the  argument  of  a  demagogue 
and  a  politician?  Mr.  Johnson  could  not  do 
that,  having  condemned  such  "quibbles"  in 
Mr.  Buchanan. 

The  President  further  says : 

"  If  it  be  granted  that  Congress  can  repeal  all  State 
laws  discriminating  between  whites  and  blacks  in  the 
subjects  covered  by  this  bill,  why,  it  may  be  asked, 
may  not  Congress  repeal,  in  the  same  way,  all  State 
laws  discriminating  between  the  two  races  on  the 
subjects  of  suffrage  and  office?  If  Congress  can  de- 
clare by  law  who  shall  hold  lands,  who  shall  testify, 
who  shall  have  capacity  tomakcacontractinaState, 
then  Congress  can  by  law  also  declare  who,  without 
regard  to  color  or  race,  shall  have  the  right  to  sit  as 
a  juror  or  as  a  judge,  to  hold  any  office,  and,  finally, 
to  vote,  'in  every  State  and  Territory  of  the  United 
States.'" 


Perhaps  the  best  answer  I  could  give  to  this 
would  be  the  answer  of  Andrew  .Johnson  him- 
self He  undertook  to  reorganize  State  gov- 
ernments in  the  disloyal  States.  When  he  did 
so,  to  whom  did  he  extend  the  right  of  suffrage? 
To  the  blacks?  No,  sir;  but  he  extended  the 
right  of  suffrage  to  those  who  were  authorized 
to  vote  under  the  laws  of  those  -States  before 
the  rebellion ;  and  when  urged  to  allow  loyal 
blacks  to  vote,  what  was  his  answer?  That  he 
had  no  power;  it  was  unconstitutional;  but  he 
has  claimed  and  exercised  the  power  to  protect 
colored  persons  in  their  civil  rights,  and  if  it  be 
true  that  protection  in  civil  rights  carries  with 
it  the  right  of  suffrage,  what  becomes  of  the 
position  which  he  assumed  when  he  extended 
civil  rights  to  the  negroes  that  he  had  no  con- 
stitutional power  to  extend  to  them  the  right  to 
vote ;  that  it  was  a  right  vested  in  the  States 
with  which  he  could  not  interfere? 

But,  sir,  the  granting  of  civil  rights  does  not, 
and  neverdid  in  this  country,  carry  with  itrights, 
or,  more  properly  speaking,  political  privileges. 
A  man  may  be  a  citizen  in  this  country  with- 
out a  right  to  vote  or  without  a  right  to  hold 
office.  The  right  to  vote  and  hold  office  in  the 
States  depends  upon  the  legislation  of  the  va- 
rious States  ;  the  right  to  hold  certain  offices 
under  the  Federal  Government  depends  upon 
the  Constitution  of  the  United  States.  The 
President  must  be  a  natural-born  citizen ;  and 
a  Senator  or  Representative  must  be  a  citizen 
of  the  United  States  for  a  certain  number  of 
years  before  he  is  eligible  to  a  scat  either  in 
this  or  the  other  House  of  Congress  ;  so  that 
the  fact  of  being  a  citizen  does  not  necessarily 
qualify  a  person  for  an  office,  nor  does  it  neces- 
sarily authorize  him  to  vote.  Women  are  citi- 
zens ;  children  are  citizens ;  but  they  do  not 
exercise  the  elective  franchise  by.  virtue  of 
their  citizenship.  Foreigners,  as  is  stated  by 
the  President  in  this  message,  before  they  are 
naturalized  are  protected  in  the  rights  enumer- 
ated in  this  bill,  but  because  they  possess  those 
rights  in  most,  if  not  all,  the  States,  that  car- 
ries with  it  no  right  to  vote. 

But,  sir,  what  rights  do  citizens  of  the  Uni- 
ted States  have?  To  be  a  citizen  of  the  United 
States  carries  with  it  some  rights ;  and  what 
are  they?  They  are  those  inherent,  funda- 
mental rights  which  belong  to  free  citizens  or 
free  men  in  all  countries,  such  as  the  rights 
enuiYierated  in  this  bill,  and  they  belong  to  them 
in  all  the  States  of  the  Union.  The  right  of 
American  citizenship  means  something.  It 
does  not  mean,  in  the  case  of  a  foreigner,  that 
when  he  is  naturalized  he  is  to  be  left  entirely 
to  the  mercy  of  State  legislation.  He  has  a 
right  when  duly  naturalized  to  go  into  any  State 
of  the  Union  and  to  reside  there,  and  the  Uni- 
ted States  Government  will  protect  him  in  that 
right.  It  will  protect  a  citizen  of  the  Unitred 
States,  not  only  in  one  of  the  States  of  the  Union, 
but  it  will  protect  him  in  foreign  lands.  Mr. 
Marcy,  when  Secretary  of  State,  held  that  a 
citizen  in  a  foreign  country  was  entitled  to  the 
same  protection  that  was  extended  by  that  Gov- 
ernment to  its  own  citizens.  These  rights 
belonging  to  the  citizen,  and  known  as  natural 
rights,  are  defined  by  Blackstonc  in  his  defini- 
tion of  civil  liberty  to  be: 

"No  other  than  natural  liberty,  so  far  restrained 
by  human  laws  and  no  further,  as  is  necessary  and 
expedient  to  the  general  advantageof  the  public.  In 
this  definition  of  civil  liberty  it  ought  to  bo  under- 
stood, or  rather  expressed,  that  the  restraints  intro- 
duced by  the  law  should  be  criuul  to  all,  or  as  much 
so  as  the  nature  of  things  will  admit." 

"  The  equality  of  rights  is  the  basis  of  a  com- 
monwealth" is  said  in  a  note  to  Kent,  and  Kent 
himself,  in  speaking  of  these  rights,  says  : 

"The  absolute  rights  of  individuals  may  be  re- 
solved into  the  right  of  personal  security,  the  right 
of  personal  liberty,  and  the  right  to  acquire  and  enjoy 
property.  These  rights  have  been  justly  considered, 
and  frequently  declared,  by  the  people  of  this  coun- 
try to  be  natural,  inherent,  and  inalienable." 

What  are  they?  "The  right  of  personal 
security,  the  right  of  personal  liberty,  and  the 
right  to  acquire  and  enjoy  property  ;"  and  these 
are  declared  to  be  inalienable  rights,  belonging 
to  every  citizen  of  the  United  States,  as  such, 
no  matter  where  he  may  be. 


In  the  second  volume  of  his  Commenta- 
ries  

Mr.  JOHNSON.     What  page? 

Mr.  TRUMBULL.     Page  38. 

Mr.  JOHNSON.  On  what  page  is  the  other 
quotation  to  be  found  ? 

Mr.  TRUMBULL.  Page  610.  I  give  the 
top  paging.  In  the  second  volume  of  his  Com- 
mentaries, page  38,  Chancellor  Kent  says  : 

"The  privileges  and  immunities  conceded  by  the 
Constitution  of  the  United  States  to  citizens  of  the 
severiil  States  were  to  be  confined  to  those  which 
were,  in  their  nature,  fundamental,  and  belonged  of 
right  to  the  citizens  of  all  free  Governments.  Such 
are  the  rights  of  protection  of  life  and  liberty,  and 
to  acquire  and  enjoy  property." 

The  President,  in  his  annual  message,  says : 

"The  American  system  rests  on  the  assertion  of 
the  equal  right  of  every  man  to  life,  liberty,  and  the 
pursuit  of  happiness." 

There  is  a  case  reported  in  10  Johnson 
which  goes  much  further  than  this,  and  which 
decides,  not  simply  that  a  citizen  of  the  United 
States,  as  such,  is  entitled  to  protection  in  these 
rights,  but  that  an  alien  enemy,  who  is  per- 
mitted to  reside  in  this  country  during  a  time 
of  war.  Is  to  be  protected  in  all  these  rights. 
In  giving  the  opinion  of  the  court  in  the  case 
of  Clarke  vs.  Morey,  reported  in  10  Johnson, 
71,  the  court  says: 

"A  lawful  residence  implies  protection,  and  a 
capacity  to  sue  and  be  sued." 

1  should  like  to  inquire  if  the  negro  is  law- 
fully in  this  counti'y ;  and  If  not,  where  does 
he  belong? 

"A  lawful  residence  implies  protection,  and  a  ca- 
pacity to  sue  and  be  sued.  A  contrary  doctrine  would 
be  repugnant  to  sound  policy,  no  less  than  to  justice 
and  humanity. 

"  The  right  to  sue,  in  such  a  case,  rests  on  still  broader 
ground  than  that  of  a  mere  municipal  provision,  for 
it  has  been  frequently  held  that  the  law  of  nations  is 
part  of  the  common  law.  By  the  law  of  nations,  an 
alien  who  comes  to  reside  in  a  foreign  country  is  en- 
titled, so  long  as  he  conducts  himself  peaceably,  to 
continue  to  reside  there,  under  the  public  protec- 
tion." 

In  the  same  opinion  the  learned  judge  who 
gave  the  opinion  of  the  court  says  that  this  is 
the  public  law  of  Europe.  It  Is  international 
law ;  and  every  person  residing  in  the  United 
States  is  entitled  to  the  protection  of  that  law 
by  the  Federal  Government,  because  the  Fed- 
eral Government  has  jurisdiction  of  such  ques- 
tions. American  citizenship  would  be  llttlo 
worth  If  it  did  not  carry  protection  with  it. 

How  Is  it  tliat  every  person  born  in  these 
United  States  owes  allegiance  to  the  Govern- 
ment? Everything  that  he  Is  or  has,  his  prop- 
erty and  his  life,  may  be  taken  by  the  Govern- 
ment of  the  United  States  in  Its  defense  or  to 
maintain  the  honor  of  the  nation ;  and  can  it 
be  that  our  ancestors  struggled  through  a  long 
war  and  set  up  this  Government,  and  that  the 
people  of  our  day  have  struggled  through  an- 
other war,  with  all  Its  sacrifices  and  all  its  des- 
olation, to  maintain  it,  and  at  last  that  we  have 
got  a  Government  which  is  all-powerful  to 
command  the  obedience  of  the  citizen,  but  has 
no  power  to  afford  him  protection?  Is  that  all 
that  this  boasted  American  citizenship  amounts 
to?  Go  tell  it,  sir,  to  the  father  whose  son  was 
starved  at  Andersonville,  or  the  widow  whose 
husband  was  slain  at  Mission  Ridge,  or  the  little 
boy  who  leads  his  sightless  father  through  the 
streets  of  your  city,  made  blind  by  the  winds 
and  the  sand  of  the  southern  coast,  or  the 
thousand  other  mangled  heroes  to  be  seen  on 
every  side,  that  this  Government,  In  defense 
of  which  the  son  and  the  husband  fell,  the  fa- 
ther lost  his  eyes,  and  the  others  were  crippled, 
had  the  right  to  call  these  persons  to  its  de- 
fense, but  has  no  right  to  protect  the  survivors 
or  their  friends  In  any  right  whatever  in  any  of 
the  States.  Sir,  it  cannot  be.  Such  Is  not  the 
meaning  of  our  Constitution.  Such  is  not  the 
meaning  of  American  citizenship.  This  Gov- 
ernment, which  would  go  to  war  to  protect  Its 
meanest — I  will  not  say  citizen — Inhabitant,  if 
yofl  please,  in  any  foreign  land  whose  rights 
were  unjustly  encroached  upon,  has  certainly 
some  power  to  protect  Its  own  citizens  in  their 
own  country.  Allegiance  and  protection  are 
reciprocal  rights. 


1758 


THE  CONGEESSIONAL  GLOBE. 


April  4, 


I  pass  from  the  consideration  of  this  first 
section  of  the  bill  to  that  of  the  second,  which 
is  objected  to  by  the  President  as  affording 
''discriminating  protection  to  colored  per- 
sons.'" 

I  will  read  the  section: 

Sec.  2.  Ami  he  it  further  enacted.  That  any  person 
■who,  under  color  of  any  la^y,  st;itute,  ordinance,  reg- 
nhvtion,  or  custom,  shall  subject,  or  cause  to  bo  sub- 
jected, any  inhabitant  of  any  State  or  Territory  to 
the  deprivation  of  any  right  secured  or  protected  by 
this  act,  or  to  different  punishment,  pains,  or  penal- 
ties on  account  of  such  person  havins  at  any  time 
been  held  in  a  condition  of  slavery  or  involuntary 
servitude,  except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted,  or  by  rea- 
son of  his  color  or  race,  than  is  prescribed  for  the 
punishment  of  white  iiersous,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  bo  pun- 
ished by  a  fine  not  exceeding  81,000,  or  imprisonment 
not  exceeding  one  year,  or  both,  in  the  discretion  of 
the  court. 

Can  human  ingenuity  point  ont  wherein  that 
section  discriminates  in  i'avor  of  colored  joer- 
sons?  It  says,  in  effect,  that  no  one  shall  sub- 
ject a  colored  person  toa  different  jDunishmcnt 
than  that  inllicted  on  a  white  person  for  the 
same  otVense.  Does  that  discriminate  in  fa- 
vor of  the  colored  person?  Why,  sir,  the  very 
object  and  effect  of  the  section  is  to  prevent 
discrimination,  and  language,  it  seems  to  me, 
could  not  more  plainly  express  that  object  and 
efl'ect.  It  may  be  said  that  it  is  for  the  bene- 
fit of  the  black  man  l^ecause  he  is  now  in  some 
instances  discriminated  against  by  State  laws  ; 
but  that  is  the  case  with  all  remedial  statutes. 
They  are  for  the  relief  of  the  persons  who  need 
the  relief,  not  for  the  relief  of  those  who  have 
the  right  already  :  and  when  those  needing  the 
relief  obtain  it,  they  stand  upon  the  precise 
footing  of  those  who  do  not  need  the  benefit 
of  the  law. 

There  are,  however,  other  serions  objections 
made  to  this  section.  It  is  said  that' "  it  pro- 
vides for  counteracting  such  forbidden  legisla- 
tion by  imposing  fine  and  imprisonment  upon 
the  legislators  who  may  pass  such  conflicting 
laws."'  Let  us  see  if  that  is  the  language  or 
the  proper  construction  of  the  section.  1  will 
read  again  the  first  lines  of  it.     It  declares — 

That  any  person  who,  under  color  of  any  law,  ordi- 
nance, regulation,  or  custom,  shall  subject,  or  cause 
to  be  subjected,  &c.,  *  *  «  *  shall  be 
punished,  &c. 

Who  is  to  l)e  punished?  Is  the  law  to  be 
punished?  Are  the  men  who  make  the  law  to 
be  punished  ?  Is  that  the  language  of  the  bill  ? 
Xotatall.  If  any  person,  "  under  color  of  any 
law,"  shall  subject  another  to  the  deprivation 
of  a  right  to  which  he  is  entitled,  he  is  to  be 
punished.  Who?  The  person  who,  under  the 
color  of  the  law,  does  the  act,  not  the  men  who 
made  the  law.  In  some  communities  in  the 
South  a  custom  prevails  by  which  different  pun- 
ishment is  inflicted  upon  the  Ijlacks  from  that 
meted  out  to  wdiites  for  the  same  offense.  Does 
this  section  propose  to  punish  the  community 
where  the  custom  prevails?  Or  is  it  to  punish 
the  person  who,  under  color  of  the  custom,  de- 
prives the  party  of  his  right?  It  is  a  manifest 
perversion  of  the  meaning  of  the  section  to 
assert  anything  else. 

But  it  is  said  that  under  this  provision  judges 
-  of  the  courts  and  ministerial  officers  who  are 
engaged  in  the  execution  of  any  such  statutes 
may  be  punished  ;  and  that  is  made  an  objec- 
tion to  this  bill.  I  admit  that  a  ministerial  offi- 
cer or  a  judge,  if  he  acts  corruptly  or  viciously 
in  the  execution  or  under  color  of  an  illegal 
act,  may  be  and  ought  to  be  punished  ;  but 
if  he  acted  innocently  the  judge  would  not  be 
punished.  Sir,  what  is  a  crime?  Itisaviola- 
tion  of  some  public  law,  to  constitute  which 
there  must  be  an  act  and  a  vicious  will  in 
doing  the  act ;  or,  according  to  the  definition 
in  some  of  the  law-books,  to  constitute  a  crime 
there  must  l)e  a  violation  of  a  public  law,  in 
the  commission  of  which  there  must  be  a  union 
or  joint  operation  of  act  and  intent  or  crim- 
inal negligence  ;  and  a  judge  who  acted  inno- 
cently, and  not  viciously  or  oppressively, 
would  never  be  convicted  under  this  act.  But, 
sir,  if  he  acted  knowingly,  viciously,  or  oppress- 


ively, in  disregard  of  a  law  of  the  United 

States,  I  repeat,  he  ought  to  be  punished,  and 

it  is  no  anomaly  to  prescribe  a  punishment  in 

such  a  case.     Very  soon  after  the  organization 

of  this  Government,  in  the  first  years  of  its 

existence,  the  Congress  of  the  United  States 

provided  for  punishing   officers   who,    under 

color  of  State  law,  violated  the  laws  of  the 

United  States.     I  read  from  the  twenty-sixth 

section  of  an  act  passed  in  1790,  providing  for 

the   punishment   of   certain   offenses    against 

foreign  ministers,  consuls,  &c. : 

"That  in  case  any  person  or  persons  shall  sue  forth 
or  prosecute  any  such  writ  or  process,  such  person  or 
persons,  and  all  attorneys  or  solicitors  prosecutingor 
soliciting  in  such  ease,  and  all  officers  executing  any 
such  writ  or  process  being  thereof  convicted,  shall  be 
deemed  violators  of  the  laws  of  nations  and  disturb- 
ers of  the  public  repose,  and  imprisoned  not  exceed- 
ing three  years,  and  fined  at  the  discretion  of  the 
court."  • 

By  this  provision  all  officers  exectiting  an}' 
writ  or  process  in  violation  of  the  laws  of  the 
United  States  are  to  be  subject  to  a  much 
longer  imprisonment  than  is  provided  by  this 
bill. 

Mr.  JOHNSON.  Does  the  Senator  cite  from 
the  Statutes-at-Large  ? 

Mr.  TRUMBULL.     I  did. 

Mr.  JOHNSON.     WTiatpage? 

Mr.  TRUMBULL.     It  is  the  first  volume, 

page  118,  section  twenty-six ;  and  as  my  friend 

from  Maryland  seems  to  be  taking  notes  of 

the  authorities,  I  refer  him  to  the  first  volume 

of  Kent's  Commentaries,  pages  610  and  G49, 

in  which  the  author,  speaking  of  the  statutes 

of  New  York,  says : 

"The  penalty  of:Sl, 000  is  given  in  favor  of  theparty 
aggrieved,  against  every  officer  and  every  member  of 
the  court  assenting  to  the  refusal." 

To  grant  a  writ  of  habeas  corpus  where  the 
23arty  is  entitled  to  it. 

"The  habeas  corpus  act  of  Mississippi  makes  the 
refusal  or  neglect  of  any  judge  or  judges  to  grant  the 
writ  ahigh  misdemeanor  and  an  impeachable  offense." 

On  page  649  the  author  says: 

"And  finally,  jf  any  person  solely,  or  as  a  member 
of  any  court,  or  in  the  execution  of  any  order,  know- 
ingly rcimprisons  such  party,  he  forfeits  a  penalty  of 
$1,250  to  the  party  aggrieved,  and  is  to  be  deemed 
guilty  of  a  misdemeanor  and  liable  to  fine  and  im- 
prisonment." 

This  applies  to  any  member  of  a  court  who 
knowingly  reimprisons  a  person  who  has  once 
been  discharged  on  a  writ  of  habeas  corpus. 
I  should  like  to  know  if  the  freedom  of  a  man 
discharged  by  a  writ  of  habeas  corpus  is  any 
more  sacred  than  the  freedom  of  the  negro  dis- 
charged from  bondage  by  the  great  constitu- 
tional amendment,  and  if  it  is  any  worse  to 
punish  a  judge  who  under  color  of  law  under- 
takes to  deprive  of  his  liberty  a  poor  African 
freed  from  bondage  by  the  Constitution  of  his 
country  than  it  is  to  punish  a  judge  who  reim- 
prisons a  man  once  discharged  on  a  writ  of 
habeas  carpus'^  Sir,  there  is  no  novelty  in 
these  provisions,  and  the  times  require  them. 

But,  sir,  there  is  another  answer,  in  my 
judgment,  more  conclusive,  to  all  these  objec- 
tions to  this  second  section,  which  is  the  vital 
part  of  the  bill.  Without  it,  it  would  scarcely 
be  worth  the  paper  on  which  the  bill  is  written. 
A  law  without  a  penalty,  without  a  sanction, 
is  of  little  value  to  anybody.  What  good  does 
it  do  for  the  Legislature  to  say,  "  Do  this,  and 
forbear  to  do  that,"  if  no  consequence  is  to 
follow  the  act  of  disobedience?  This  is  the 
vitality  of  the  bill.  What  is  the  objection  that 
is  made  to  it,  and  which  seems  even  to  have 
staggered  some  friends  of  the  measure?  It  is 
because  it  reads  in  the  first  section  that  any 
person  who  "  under  color  of  law"  shall  com- 
mit these  offenses  shall  be  subject  to  the  pen- 
alties of  the  law.  Suppose  those  words  had 
been  left  out  and  the  bill  read,  "  any  person 
who  shall  subject  any  inhabitant  of  a  State  to 
different  punishment  by  reason  of  his  color 
shall  be  punished,"  would  there  have  been  any 
objection  to  the  bill  then?  That  is  the  way 
most  criminal  laws  read.  That  is  the  way  the 
law  punishing  conspiracies  against  the  Gov- 
ernment reads.  If  two  or  more  persons  con- 
spire together  to  overthrow  the  Government, 


or  by  force  to  resist  its  authority,  they  are 
liable  to  indictment,  and,  upon  conviction,  to 
imprisonment  in  the  penitentiary  and  to  heavy 
fine.  Would  the  fact  that  the  persons  en- 
gaged in  the  conspiraeywere  judges  or  Gov- 
ernors or  ministerial  officers,  acting  under  color 
of  any  statute  or  custom,  screen  them  from 
punishment?     Surely  not. 

These  words  "under  color  of  law"  were  in- 
serted as  words  of  limitation,  and  not  for  the 
purpose  of  punishing  persons  who  would  not 
have  been,subject  to  punishment  under  the  act 
if  they  had  been  omitted.  If  an  offense  is  com- 
mitted against  a  colored  person  simply  because 
he  is  colored,  in  a  State  where  the  law  affords 
him  the  same  protection  as  if  he  were  white, 
this  act  neither  has  nor  was  intended  to  have 
anything  to  do  with  his  case,  because  he  has 
adequate  remedies  in  the  State  courts ;  but  if 
he  is  discriminatedagainstunder  color  of  State 
laws  because  he  Is  colored,  then  it  becomes 
necessary  to  interfere  for  his  protection. 

The  assumption  that  State  judges  and  other 
officials  are  not  to  be  held  responsible  for  vio- 
lations of  United  States  laws,  when  done  under 
color  of  State  statutes  or  customs,  is  akin  to 
the  maxim  of  tlie  English  law  that  the  King 
can  do  no.Avrong.  It  places  officials  above  the 
law.  It  is  the  very  doctrine  out  of  which  the 
rebellion  was  hatched. 

Everything  that  was  done  by  tfiat  wicked 
effort  to  overturn  our  Government  was  done 
under  color  of  law.  The  rebels  insisted  that 
they  had  a  right  to  secede.  They  passed  ordi- 
nances of  secession ;  they  set  up  State  gov- 
ernments ;  and  all  that  they  did  was  done  under 
color  of  law.  And  if  parties  committing  these 
high  crimes  are  to  go  free  because  they  acted 
under  color  of  law,  why  is  not  Jeff.  Davis  and 
every  other  rebel  chief  discharged  at  once  ? 
Why  did  this  country  put  forth  all  its  resources 
of  men  and  money  to  put  down  the  rebellion 
against  the  authority  of  the  Government,  ex- 
cept it  had  a  right  to  do  so,  even  as  against 
those  who  were  acting  under  color  of  law? 
Lee,  with  his  rebel  hordes,  thundering  upon 
the  outskirts  of  this  very  city,  was  acting  under 
color  of  law.  Every  judge  who  has  held  a 
court  in  the  southern  States  for  the  last  four 
years,  and  has  tried  and  convicted  of  treason 
men  guilty  of  no  other  offense  than  loyalty  to 
the  Union,  acted  under  color  of  law. 

Sir,  if  we  had  authority  by  the  use  of  the 
Army  and  the  war  power  to  put  down  rebels 
acting  under  color  of  law,  I  put  the  question 
to  every  lawyer  if  we  had  not  authority  to  do 
that  through  the  courts  and  the  judicial  tribu- 
nals if  it  had  been  practicable?  When  may 
you  resort  to  war?  When  you  cannot  accom- 
plish the  just  object  of  the  war  in  any  other 
way.  The  dernier  resort  is  the  cry  to  arms 
and  the  appeal  to  battle^  but  if  it  be  possible 
to  put  down  an  insurrection,  to  prevent  a  com- 
bination against  the  Government,  and  to  pun^ 
ish  persons  for  treason  and  conspiracy  against 
the  Government,  without  a  resort  to  arais,  the 
Government  not  only  has  the  power  out  it  is 
its  duty  to  do  it.  Suppose  it  had  been  practi- 
cable through  the  marshals  to  arrest  the  Le- 
gislature which  convened  at  Montgomery  and 
undertook  to  take  the  State  of  Alabama  out  of 
the  Union  and  set  up  a  government  in  hostil- 
ity thereto,  ought  it  not  to  have  been  done? 
Was  not  that  a  conspiracy  against  this  Gov- 
ernment? When  the  Legislature  assembled  at 
Montgomery  in  1801  and  resolved  that  the  con- 
nection between  Alabama  and  the  United  States 
was  dissolved,  and  when  its  members  took  steps 
to  maintain  that  declaration  ;  when  the  same 
thing  was  done  in  South  Carolina,  and  courts 
were  organized  to  carry  out  the  scheme,  will 
anybody  tell  me  it  would  not  have  been  com- 
petent, had  it  been  practicable,  for  the  United 
States  courts  in  those  States  to  have  issued  pro- 
cess for  the  arrest  of  every  one  of  those  legis- 
lators. Governors,  judges,  and  all.  And,  sir, 
had  this  been  done,  and  it  had  turned  out  upon 
trial  that  any  of  the  parties  arrested  had  been 
engaged  in  armed  hostility  against  the  United 
States,  as  some  of  them  had  been  when  with 
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arms  in  their  hands  they  seized  the  arsenals 
and  other  public  property  of  the  United  States, 
would  they  not  have  been  found  guilty  of  trea- 
son and  hung  for  treason?  And  would  the  fact 
that  they  hud  acted  under  color  of  law,  have 
afforded  them  any  protection? 

Sir,  it  is  competent,  and  always  competent, 
to  do  through  tlie  judicial  tribunals  all  that  is 
necessary  to  prevent  or  suppress  a  rebellion, 
audit  is  only  when  the  resistance  is  too  formi- 
dable to  be  overcome  by  the  ordinary  course  of 
judicial  proceedings  that  a  resort  to  arms  is 
justifiable.  A  nation  has  no  right  to  go  to  war 
with  another  nation  until  it  first  exhausts  all 
means  of  a  peaceable  solution  of  the  difficulty. 
If  it  can  accomplish  the  end  through  peaceful 
means,  it  not  only  has  the  rigiit,  but  it  is  its 
boundcn  duty  to  do  so. 

I  shall  be  pardoned,  I  trust,  for  reading  in 
this  connection  a  sentence  from  the  proclama- 
tion of  Andrew  Jackson  hurled  against  the  nul- 
lification ordinance  of  South  Carolina,  which 
undertook  to  annul  the  laws  of  Congress  and 
set  them  at  defiance,  required  its  officers  to 
swear  allegiance  to  Carolina  and  abjure  their 
allegiance  to  the  United  States.  After  reciting 
the  illegal  action  of  South  Carolina,  stating  what 
her  ordinance  was,  what  it  proposed  to  do,  and 
what  the  citizens  of  Carolina  were  proposingto 
do  under  color  of  that  authority,  Greneral  Jack- 
son said : 

"I  consider,  then,  the  power  to  annul  a  law  of  the 
United  States,  assumed  by  one  State,  incompatible 
with -the  existence  of  the  Union,  contradicted  ex- 
ressly  by  the  letter  of  the  Constitution,  unauthorized 
y  its  spirit,  inconsistent  with  every  principle  on 
which  it  was  founded,  and  destructive  of  the  great 
object  for  which  it  was  formed." 

The  right  to  punislj  persons  who  violate  the 
laws  of  the  United  States  cannot  be  questioned, 
and  the  fact  that  in  doing  so  they  acted  under 
color  of  law  or  usage  in  any  locality  affords  no 
protection,  because  by  the  Constitution  that 
instrument  and  the  laws  passed  in  pursuance 
thereof  are  the  supreme  law  of  the  land,  and 
every  judge,  not  only  of  the  United  States,  but 
of  every  State  court,  is  bound  thereby. 

But  says  the  President,  "I  do  not  apprehend 
that  the  conflicting  legislation  which  the  bill 
seems  to  contemplate  is  so  likely  to  occur  as 
to  render  it  necessary  at  this  time  to  adopt  a 
measure  of  such  doubtful  constitutionality." 
That  statement  makes  it  necessary  that  I 
should  advert  to  the  facts  and  show  whether 
there  is  any  likelihood  of  such  conflicting  legis- 
lation ;  and  my  testimony  comes  from  the  Pres- 
ident himself,  or  those  acting  under  his  author- 

I  hold  in  my  hand  a  communication  from  Col- 
onel De  Gress,  addressed  to  General  Howard, 
and  dated  at  Houston,  Texas,  December  15, 
1865,  in  which  he  says: 

"I  have  the  honor  to  respectfully  report  that  in 
some  portions  of  this  State  the  negroes  are  not  yet 
free;  that  the  pass  system  is  still  in  force,  and  when 
afrecdmau  is  found  at  large  without  a  pass  he  is  taken 
up  and  whipped." 

Lieutenant  Eklridge,  writing  to  the  same  offi- 
cer, from  Vicksburg,  Mississippi,  on  the  28th 
of  November,  1835,  says: 

"I  have  the  honor  to  inclose  herewith,  for  your 
consideration,  the  freedmcn's  bill,  which  has  just  be- 
come a  law  in  this  State,  and  would  respectfully  ask 
your  attention  to  the  following  points  therein  : 

"Section  one  prohibits  the  holding,  leasing,  or 
renting  of  real  estate  by  frecdmcn."      *       *      *      * 

"Section  four  excludes  frecdmcn  from  testifying  in 
cases  of  whites. 

"  Section  five  authorizes  mayors  and  boards  of  po- 
lice by  their  solo  edict  to  prevent  any  frecdmcn  from 
doing  any  independent  business,  and  to  compel  them 
to  labor  as  employes,  with  no  appeal  from  such  de- 
cision. 

"Section  seven  gives  the  power  to  any  white  citi- 
zen over  the  person  of  a  frecdman  unknov?n  to  any 
other  law,  and  denies  the  right  of  appeal  beyond  the 
county  court." 

Major  General  Terry,  in  an  order  issued  at 
Richmond,  Virginia,  January  2i,  1866,  refer- 
ring to  a  statute  passed  at  the  present  session 
of  the  Legislature  of  Virginia  entitled  "A  bill 
providing  for  the  punishment  of  vagrants," 
says : 

"The  ultimate  effect  of  the  statute  will  be  to  reduce 
the  froedmcn  to  a  condition  of  servitude  worse  than 
that  from  which  they  have  been  emancipated — a  con- 
dition which  will  bo  slavery  in  all  but  its  name." 


Now,  sir,  what  becomes  of  this  declaration 
that  there  is  no  necessity  for  any  measure  of 
this  kind?  Here  are  the  laws  of  Texas,  of 
Mississippi,  of  Virginia,  to  which  I  have  re- 
ferred ;  and  laws  equally  oppressive  exist  in 
some  of  the  oilier  Slates,  is  there  no  neces- 
sity to  protect  a  freedman,  when  he  is  liable 
to  be  whipped  if  caught  away  from  home  ?  No 
necessity  to  protect  a  freedman  in  his  rights, 
when  he  is  not  permitted  to  hold  or  lease  a 
piece  of  ground  in  a  State?  No  necessity  to 
protect  a  freedman  in  his  rights,  who  will  be 
reduced  to  a  slavery  worse  than  that  from  which 
he  has  been  emancipated  if  a  State  statute  is 
permitted  to  be  carried  into  effect?  Sir,  these 
orders  emanate  and  this  information  comes 
from  officers  acting  by  presidential  authority  ; 
and  yet  the  President  tells  us  there  is  no  danger 
of  conflicting  legislation. 

He  says :  • 

"  In  the  next  place,  this  provision  of  the  bill  seems 
to  be  unnecessary,  as  adequate  judicial  remedies 
could  be  adopted  to  secure  the  desired  end  without 
invading  the  immunities  of  legislators." 

Let  us  see  if  they  could.  If  adequate  judi- 
cial means  could  be  provided  without  invading 
these  immunities,  why,  let  me  ask,  did  he  not 
adopt  them?  Let  me  read  to  you,  sir,  what 
was  done  by  authority  of  the  President  of  the 
United  States  in  the  department  of  Louisiana. 
In  a  general  order  issued  by  Major  General 
Canby,  at  New  Orleans,  on  the  r2th  day  of 
January,  1866,  I  find  this  provision.  After 
reft;rring  to  the  order  of  General  Grant  pro- 
tecting colored  persons  from  prosecutions  in 
any  of  the  State  courts  charged  with  offenses 
for  which  white  persons  are  not  prosecuted  or 
punished — a  similar  provision  to  that  contained 
in  this  bill — General  Canby  says  : 

"All  prosecutions  and  suits  embraced  in  the  fore- 
going order,  pending  in  any  court  not  of  Federal  ju- 
risdiction, within  the  limits  of  this  command,  will  at 
ouce  be  discontinued  and  set  aside."      *       *       *      * 

"Whenever  it  shall  appear  that  any  suit  or  pro- 
ceeding of  the  character  mentioned  is  pending  in  a 
State  court,  in  violation  of  this  order,  district  com- 
manders arc  authorized  and  required,  to  give  and 
enforce  such  orders  as  may  be  necessary  and  proper." 

No  necessity  to  interfere  with  judicial  tri- 
bunals! Why,  then,  are  such  orders  issued? 
What  did  General  Terry  say  in  his  order?  After 
stating  the  effect  of  the  act  of  the  Virginia  Le- 
gislature, "it  is  therefore  ordered  that  no  ma- 
gistrate, civil  officer,  or  other  person,  shall,  in 
any  way  or  manner,  apply  or  attempt  to  apply 
the  provision  of  said  statute  to  any  colored 
person  in  this  department." 

Adequate  remedy  can  be  provided  without 
assailing  the  independence  of  the  judiciary,  says 
the  President;  and  here  we  have  samples  of 
that  adequate  remedy  which  is  to  take  the  des- 
ignated cases  from  the  courts,  and  imprison  the 
judges  if  they  disobey  orders. 

Again,  sir,  let  me  refer  to   another  order 

issued    under    presidential    authority,    dated 

headquarters  department  of  South  Carolina, 

Charleston,  January  17,  1866,  and  issued  by 

Major  General  Sickles.     It  is  a  very  significant 

order : 

"All  laws  shall  be  applicable  alike  to  all  the  in- 
habitants." 

That  is  the  very  thing  that  is  in  this  bill.  I 
wonder  it  did  not  occur  to  the  President,  when 
he  api^roved  this  order,  that  Gypsies  and  Chi- 
nese might  be  protected  by  it. 

"No  person  shall  be  held  incompetent  to  sue,  make 
complaint,  or  to  testify  because  of  color  or  caste." 

Again,  sir :  ^ 

"To  secure  the  samo  equal  justice  and  personal 
liberty  to  the  freedmen  as  to  other  inhabitants,  no 
penalties  or  punishments  different  from  those  to 
which  all  other  persons  arc  amenable,  shall  be  im- 
posed on  freed  people."        *        *        »        *       * 

"All  injuries  to  tho  person  or  property  committed 
by  or  upon  freed  persons  shall  bo  punished  in  the 
ntanner  provided  by  tho  laws  of  South  Carolina  for 
like  injuries  to  the  persons  or  property  of  citizens 
thereof." 

And  in  a  subsequent  order  issued  by  General 
Sickles,  on  the  4th  of  March,  it  is  provided 
that — 

"  Superior  and  circuit  provost  courts  will  continue 
in  operation  as  heretofore,  and  shall  have,  as  against 
any  and  all  civil  courts,  exclusive  jurisdiction  in  all 
oases  where  freedmen  and  other  persons  of  color  are 


directly  or  indirectly  concerned,  until  such  persons 
shall  be  admiltcd  to  the  State  courts  as  parties  and 
witnesses,  with  tho  .'ainc  rights  and  remedies  ac- 
corded to  all  other  persons." 

Why,  sir,  here  are  the  very  provisions  of 
this  bill  embodied  in  military  orders  issued 
under  ])residential  authority.  And  yet  the 
President  tells  us  there  is  no  necessity  for  this 
bill. 

The  President  objects  to  the  third  section  of 
the  bill  that  it  gives  the  district  courts  exclusive 
jurisdiction  of  all  crimes  and  offenses  com- 
mitted against  the  act.  Well,  sir,  that  is  no 
new  thing.  The  United  States  courts  have 
always  had  jurisdiction  of  crimes  and  offenses 
committed  against  United  States  laws.  But  it 
further,  as  he  insists,  gives  jurisdiction  to  all 
cases  affecting  persons  discriminated  against, 
as  provided  in  the  first  and  second  sections  of 
the  bill ;  and  by  a  strained  construction  the 
President  seeks  to  divest  State  courts,  not  only 
of  jurisdiction  of  the  particular  case  where  a 
party  is  discriminated  against,  but  of  all  cases 
affecting  him  or  which  might  affect  him.  This 
is  not  tlie  meaning  of  t'he  section.  I  have  al- 
ready shown,  in  commenting  on  the  second 
section  of  the  bill,  that  no  person  is  liable  to 
its  penalties  except  the  one  who  does  an  act 
which  is  made  penal;  that  is,  deprives  another 
of  some  right  that  he  is  entitled  to,  or  subjects 
him  to  some  punishment  that  he  ought  not  to 
bear. 

So  in  reference  to  this  third  section,  tho 
jurisdiction  is  given  to  the  Federal  courts  of 
a  case  affecting  the  person  that  is  discriminated 
against.  Now,  he  is  not  necessarily  discrimi- 
nated against,  because  there  may  be  a  custom 
in  the  community  discriminating  against  him, 
nor  because  a  Legislature  may  have  passed  a 
statute  discriminating  against  him  ;  that  statute 
is  of  no  validity  if  it  comes  in  conflict  with  a 
statute  of  the  United  States  ;  and  it  is  not  to 
be  presumed  that  any  judge  of  a  State  court 
would  hold  that  a  statute  of  a  State  discrimi- 
nating against  a  person  on  account  of  color 
was  valid  when  there  was  a  statute  of  the  Uni- 
ted States  with  which  it  was  in  direct  conflict, 
and  the  case  would  not  therefore  rise  in  which 
a  party  was  discriminated  against  until  it  was 
tested,  and  then  if  the  discrimination  was  held 
valid  he  would  have  a  right  to  remove  it  to  a 
Federal  court — or,  if  undertaking  to  enforce 
his  right  in  a  State  court  he  was  denied  that 
right,  then  he  could  go  into  the  Federal  court; 
but  it  by  no  means  follows  that  every  person 
would  have  a  right  in  the  first  instance  to  go 
to  the  Federal  court  because  there  was  on  the 
statute-book  of  the  State  a  law  discriminating 
against  him,  the  presumption  being  that  the 
judge  of  the  court,  when  he  came  to  act  upon 
the  case,  would,  in  obedience  to  the  paramount 
law  of  the  United  States,  hold  the  State  statute 
to  be  invalid. 

If  it  be  necessary  in  order  t^  protect  the 
freedtnan  in  his  rights  that  he  should  have 
authority  to  go  into  the  Federal  courts  in  all 
cases  where  a  custom  prevails  in  a  State,  or 
where  there  is  a  statute-law  of  the  State  dis- 
criminating against  him,  I  think  we  have  the 
authority  to  confer  that  jurisdiction  under  the 
second  clause  of  the  constitutional  amend- 
ment, which  authorizes  Congress  to  enforce 
by  appropriate  legislation  the  article  declaring 
that  ' '  neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  shall  ex- 
ist within  the  United  States  or  in  any  place 
subject  to  their  jurisdiction."  That  clause 
authorizes  us  to  do  whatever  is  necessary  to 
protect  the  freedman  in  his  liberty.  The  faith 
of  the  nation  is  bound  to  do  that;  and  if  it 
cannot  be  done  without,  would  have  authority 
to  allow  him  to  come  to  the  Federal  courts  in 
all  cases. 

The  President  objects  to  the  fourth,  fifth, 
sixth,  and  seventh  sections  of  the  bill  because 
of  the  numerous  officers  and  agents  who  arc 
authorized  to  be  employed  in  its  execution.  J 
will  not  take  up  the  time  of  the  Senate  in  ex- 
amining  these    various   objections  in   detail. 
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This  is  the  character  of  all  of  them.  But,_  sir, 
all  these  provisions  of  the  bill  are  copied  from 
the  statute  of  18:30,  known  as  the  "  fugitive 
slave  act,"  for  which  Andrew  Johnson  voted. 
That  act  has  been  repeatedly  held  by  the  courts 
to  be  constitutional.  1  know  some  object  to 
using  its  machinery  even  in  the  interests  of 
freedom.  13u:  it  was  because  of  the  uses  and 
purposes  to  which  that  act  was  applied  that  it 
was  infamous.  When  you  come  to  use  the 
same  machinery,  not  for  the  purpose  of  redu- 
cijig  to  bondage  and  keeping  in  slavery  human 
beings,  but  for  the  purpose  of  liberating  and 
protecting  them,  it  is  a  very  different  thing. 
As  well  might  our  brave  soldiers,  when  they 
routed  the  rebel  armies,  have  objected  to  using 
ill  the  country's  cause  the  weapons  which  they 
wrested  from  rebel  hands. 

The  eighth  and  ninth  sections  of  the  bill 
which  authorize  the  President  to  require  a  court 
to  be  held  in  any  portion  of  the  district  where 
a  court  may  be  necessary  to  punish  offenses 
under  this  act,  and  to  use  the  Army  and  Navy 
to  prevent  its  violation,  are  also  objected  to,  but 
both  those  sections  are  copied  from  an  act 
passed  March  10,  1838,  which  was  approved 
by  Mr.  Van  Buren,  and  when  he  did  so  I  pre- 
sume it  never  occurred  to  him  that  these  sec- 
tions were  specially  designed  for  colored  per- 
sons, or  to  keep  up  a  permanent  military  force 
whose  only  business  it  should  be  to  enforce 
the  act. 

Mr.  President,  I  have  now  gone  through  this 
veto  message,  replying  with  what  patience  I 
could  command  to  its  various  objections  to  the 
bill.  Would  that  I  could  stop  here,  thatthei'e 
was  no  occasion  to  go  further ;  but  justice  to 
myself,  justice  to  the  State  whose  representative 
I  am,  justice  to  the  people  of  the  whole  coun- 
try, in  legislation  for  whose  behalf  I  am  called 
to  participate,  justice  to  the  Constitution  I  am 
sworn  to  support,  justice  to  the  rights  of  Amer- 
ican citizenship  it  secures,  and  to  human  lib- 
erty, now  imperiled,  requires  me  to  go  further. 
Gladly  would  I  refrain  from  speaking  of  the 
spirit  of  this  message,  of  the  dangerous  doc- 
trines it  promulgates,  of  the  inconsistencies  and 
contradictions  of  its  author,  of  his  encroach- 
ments upon  the  constitutional  rights  of  Con- 
gress, of  his  assumption  of  unwarranted  powers, 
which,  if  persevered  in  and  not  checked  by  the 
people,  must  eventually  lead  to  a  subversion  of 
the  Government  and  the  destruction  of  liberty. 

Congress,  in  the  passage  of  the  bill  under 
consideration,  sought  no  controversy  with  the 
President.  So  far  from  it,  the  bill  was  pro- 
posed with  a  view  to  carry  out  what  were  sup- 
posed to  be  the  views  of  the  President,  and  was 
submitted  to  him  before  its  introduction  into 
the  Senate.  I  am  not  about  to  relate  private 
declarations  of  the  President,  but  it  is  right  that 
the  American  people  should  know  that  the  con- 
troversy which  exists  between  him  and  Congress 
in  reference  t^this  measure  is  of  his  own  seek- 
ing. Soon  after  Congress  met  it  became  ap- 
parent that  there  was  a  difference  of  opinion 
between  the  President  and  some  members  of 
Congress  in  regard  to  the  condition  of  the  re- 
bellious States,  and  the  rights  to  be  secured  to 
freedmen. 

The  President  in  his  annual  message  had 
denied  the  constitutional  power  of  the  General 
Government  to  extend  tlie  elective  franchise  to 
negroes,  but  he  was  equally  decided  in  the  as- 
sertion of  the  right  of  every  man  to  life,  liberty, 
and  the  pursuit  of  happiness.  This  was  his 
language: 

"But  while  I  have  no  doubt  that  now,  after  the 
close  of  the  war,  it  in  not  competent  for  the  General 
Government  to  extend  the  elective  franchise  in  the 
Bcveral  States,  it  is  equally  clcir  that  good  faith  re- 
quires the  security  of  the  freedmen  in  their  liberty 
and  their  property." 

There  were  some  members  of  Congress  who 
expressed  the  opinion  that  in  the  reorganiza- 
tion of  the  rebellious  States  the  right  of  suf- 
frage should  be  extended  to  the  colored  man, 
though  this  was  not  the  prevailing  sentiment 
of  Cojigress.  All  were  an.xious  for  a  reorgan- 
ization of  the  rebellious  States  and  their  ad- 
mission to  full  participation  in  the  Federal 


Government  as  soon  as  these  relations  could 
be  restored  with  safety  to  all  concerned.  Feel- 
ing the  importance  of  harmonious  action  be- 
tween the  different  departments  of  the  Govern- 
ment, and  an  anxious  desire  to  sustain  the 
President,  for  whom  I  had  always  entertained 
the  highest  respect,  I  had  frequent  interviews 
with  him  during  the  early  part  of  the  session. 
Without  mentioning  anything  said  by  him,  I 
may  with  propriety  state  that,  acting  from  the 
considerations  I  have  stated,  and  believing  that 
the  passage  of  a  law  by  Congress,  securing 
equality  in  civil  rights  when  denied  by  State 
authorities  to  freedmen  and  all  other  inhabit- 
ants of  the  United  States,  would  do  much  to 
relieve  anxiety  in  the  North,  to  induce  the 
southern  States  to  secure  these  rights  by  their 
own  action,  and  thereby  remove  many  of  the 
obstacles  to  an  early  reconstruction,  I  pre- 
pared the  bill  substantially  as  it  is  now  returned 
with  the  President's  objections.  After  the  bill 
was  introduced  and  printed  a  copy  was  fur- 
nished him,  and  at  a  subsequent  period,  wben 
it  was  reported  that  he  was  hesitating  about 
signing  the  Freedmen's  Bureau  bill,  he  was 
informed  of  the  condition  of  the  civil  rights 
bill  then  pending  in  the  House,  and  a  hope  ex- 
pressed that  if  he  had  objections  to  any  of  its 
provisions  he  would  make  them  known  to  its 
friends,  that  they  might  be  remedied,  if  not 
destructive  of  the  measure;  that  there  was  be- 
lieved to  be  no  disposition  on  the  part  of  Con- 
gress, and  certainly  none  on  my  part,  to  have 
bills  presented  to  him  which  he  could  not  ap- 
prove. He  never  indicated  to  me ,  nor,  so  far  as  I 
know,  to  any  of  its  friends,  the  least  objection 
to  any  of  the  provisions  of  the  bill  till  after  its 
passage.  And  how  could  he,  consistently  with 
himself?  The  bill  was  framed,  as  was  supposed, 
in  entire  harmony  with  his  views,  and  certainly 
in  harmony  with  what  he  was  then  and  has  since 
been  doing  in  protecting  freedmen  in  their  civil 
rights  all  through  the  rebellious  States.  It  was 
strictly  limited  to  the  protection  of  the  civil 
rights  belonging  to  every  freeman,  the  birth- 
right of  every  American  citizen,  and  carefully 
avoided  conferring  or  interfering  with  political 
rights  or  privileges  of  any  kind. 

The  bill  neither  confers  nor  abridges  the 
rights  of  any  one,  but  simply  declares  that  in 
civil  rights  there  shall  be  an  equality  among 
all  classes  of  citizens,  and  that  all  alike  shall 
be  subject  to  the  same  punishment.  Each  State, 
so  that  it  does  not  abridge  the  great  fundamental 
rights  belonging,  under  the  Constitution,  to  all 
citizens,  may  grant  or  withhold  such  civil  rights 
as  it  pleases  ;  all  that  is  required  is  that,  in  this 
respect,  its  laws  shall  be  impartial. 

And  yet  this  is  the  bill  now  returned  with  the 
President's  objections,  and  such  objections! 
What  are  they  ?     That— 

"In  all  our  history,  in  all  our  experience  as  a  people, 
living  under  Federal  and  State  laws,  no  such  system 
as  that  contemplated  by  the  details  of  this  bill  has 
ever  before  been  proposecTor  adopted." 

Have  I  not  already  shown  in  the  action  of  the 
President  himself,  through  General  Sickles, 
declaring  that  "all  laws  shall  be  applicable 
alike  to  all  inhabitants,"  and  in  various  acts 
of  Congress,  a  precedent  for  every  provision 
of  this  bill? 

"The  details  of  the  bill,"_  says  the  Pres-* 
ident,  "establish  for  the  security  of  the  colored 
race  safeguards  which  go  infinitely  beyond  any 
that  the  General  Government  has  ever  provided 
for  the  white  race."     .    , 

With  what  truth  this  can  be  said  of  a  bill 
which  declares  that  the  civil  rights  and  the 
punishment  of  all  races,  including,  of  course, 
the  colored,  shall  be  the  same  as  those  "of 
white  persons,"  let  an  intelligent  public  judge, 

"They,"  [the  details,]  says  the  President,  "intei* 
fere  with  the  municipal  legislation  of  the  States, 
with  the  relations  existing  exclusively  between  a 
State  and  its  citizens,  or  between  inhabitants  of  the 
same  State,  an  absorption  and  assumption  of  power 
by  the  General  Government  which,  if  acquiesced  in, 
must  sap  and  destroy  our  federative  system  of  lim- 
ited powers,  and  break  down  the  barriers  which  pre- 
serve the  rights  of  the  States.  It  is  another  step,  or 
rather  stride,  tow.ard  centralization  and  the  coneen- 
tration  of  all  lecislative  power*  in  the  national  Gov-  I 
eminent." 


All  this  is  said  by  a  President  who,  by  Ms 
own  fiat,  issued  through  General  Howard,  set 
aside  an  act  of  the  Legislature  of  Mississippi, 
and  by  another  order,  through  General  Terry, 
an  act  of  the  Virginia  Legislature,  and  forbade 
any  magistrate  or  civil  officer  from  attempting 
to  execute  it;  who,  through  General  Canby, 
ordered  the  State  courts  in  his  department  to 
suspend  all  suits  against  persons  charged  with 
offenses  for  which  white  persons  were  not  pun- 
ished, and  we  all  know  the  penalty  which  would 
have  been  visited  upon  State  judges  or  officials 
for  violations  of  any  of  these  orders;  a  Presi- 
dent who,  after  vetoing  a  provision  of  the 
Freedmen's  Bureau  bill  because  it  secured  to 
occupants  the  land  which  was  in  their  posses- 
sion under  Major  General  Sherman's  order  for 
the  limited  period  of  three  years,  himself  issued 
an  order  within  less  than  thirty  days  after- 
ward, through  H.  W.  Smith,  assistant  adjutant 
general,  declaring  that  "grants  of  land  to  the 
freed  people  in  compliance  with  General  Sher- 
man's Special  Field  Order,  No.  15,  dated  Jan- 
uary 16,  1805,  will  be  regarded  as  good  and 
valid." 

Well  may  we  exclaim,  in  view  of  these  acts 
of  the  President, .in  language  which  he  quoted 
when  discussing  a  veto  of  President  Buchanan, 
"0  consistency!  thou  ai't  a  jewel  much  to  be 
admired,  but  rarely  to  be  found." 

In  view  of  these  facts,  who  is  it  that  is  break- 
ing down  the  barriers  of  the  States,  and  making 
strides  toward  centralization?  Is  it  Congress, 
by  the  passage  of  this  bill,  or  the  President, 
who,  without  law,  is  arrogating  to  himself  far 
greater  powers  than  any  conferred  by  this  bill? 

Let  it  not  be  said  that  the  President  exercises 
these  vast  powers  by  virtue  of  the  war  power. 
He  told  us  in  his  annual  message  that  the  war 
was  over,  and  whether  over  ornot,  no  incidental 
powers  are  vested  by  the  Constitution  in  the 
President,  either  as  President  or  Conmander- 
in-Chief  of  the  Army.  That  instrument  gives 
Congress  power  to — 

"  Make  all  laws  necessary  and  proper  for  carrying 
into  execution"  *  *  •  *  *  "all  powers 
vested  by  the  Constitution  in  the  Government  of  the 
United  States  or  in  any  department  or  officer  thereof.'^ 

The  President  is  required  in  carrying  out  his 
powers  to  act  in  obedience  to  law — the  very 
thing  which  he  refuses  to  do. 

He  says  "the  tendency  of  this  bill  must  be  to 
resuscitate  the  spirit  of  the  rebellion."  What 
assumption  in  one  who  denies  the  authority  to 
punish  those  who  violate  United  States  laws 
under  color  of  State  authority — a  doctrine  from 
which  the  rebellion  sprung,  and  in  entire  har- 
mony with  the  declaration  of  Mr.  Buchanan, 
that  there  was  no  power  to  coerce  a  State.  But, 
sir,  out  of  the  mouth  of  Senator  Andrew  John- 
son I  will  prove  that  President  Andrew  John- 
son has  violated  the  spirit  of  the  Constitution, 
if  not  its  letter,  in  vetoing  this  bill.  It  will  be 
remembered  that  the  bill  passed  both  Houses 
of  Congress  by  more  than  a  two-thirds  major- 
ity, the  vote  in  the  Senate  being,  yeas  33  to 
nays  12,  and,  in  the  House,  yeas  111,  nays  38. 
I  will  read  from  the  remarks  of  Senator  An- 
drew Johnson  on  the  veto  of  the  homestead 
bill  by  Mr.  Buchanan  : 

"The  President  of  the  United  States  presumes — 
yes,  sir,  I  say  presumes — to  dictate  to  the  American 
people  and  to  the  two  Houses  of  Congress,  in  violation 
of  the  spirit,  if  not  the  letter,  of  the  Constitution, 
thatthis  measure  shall  not  become  a  law.  AVhy  do  I 
say  this?  I  ask.  is  there  any  difference  in  the  spirit 
of  the  Constitution  whether  a  measure  is  sanctioned 
by  a  two-thirds  vote  before  its  passage  or  afterward  ? 
When  a  measure  has  been  vetoed  by  the  President, 
the  Constitution  requiresthatitshall be  reconsidered 
and  passed  by  a  two-thirds  vote  in  order  to  become  a 
law.  But  here,  in  the  teeth  of  the  Executive,  thero 
was  a  two-thirds  vote  in  favor  of  this  bill.  The  vote 
was  36  to  2  in  this  body.  The  two  Houses  have  said 
that  this  bill  is  constitutional  and  right.  In  the  other 
House,  reflecting  the  popular  sentiment  of  the  nation, 
the  vote  was  112  to  51— ten  more  than  the  two-thirds 
majoritywhich  the  Constitution  requires;  and  when 
there  is  a  two-thirds  vote  for  a  measure,  I  say  it  is 
against  the  spirit  of  the  Constitution  for  the  Exec- 
utive to  say,  'No,  you  shall  not  have  this  measure ; 
I  will  take  all  the  chances  of  vetoing  it.'" 

Apply  this  language  to  the  facts  connected 
with  this  bill,  and  then  say  who  has  violated 
the  spirit  of  the  Constitution. 
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This  bill  in-  no  manner  interferes  with  the 
muiiicii)al  re^ruhitions  ot"  any  State  which  pro- 
tects all  uliicc  ill  their  rights  of  person  and  prop- 
erty. It  could  have  no  operation  in  Massa- 
chusetts, New  York,  Illinois,  or  most  of  the 
States  of  the  Union.  How  preposterous,  then, 
to  charge  that  unless  some  State  can  iiave  and 
exercise  the  right  to  punish  somebody,  or  to 
deny  somebody  a  civil  right  on  account  of  his 
color,  its  riglits  as  a  State  will  'be  destroyed. 
It  is  manifest  that  unless  this  bill  can  be  passed, 
nothing  can  be  done  to  jirotect  the  freedmen  in 
their  liberty  and  their  rigiits. 

Whatever  may  have  been  the  opinion  of  the 
President  at  one  time  as  to  "good  faith  re- 
quiring the  security  of  the  freedmen  in  their 
liberty  and  their  property"  it  is  now  manifest 
from  ihe  character  of  his  objections  to  this  bill 
that  he  will  approve  no  measure  that  will  ac- 
complish the  object.  That  the  second  clause  of 
the  constitutional  amendment  gives  this  power 
there  can  be  no  question.  Some  have  con- 
tended that  it  gives  the  power  even  to  confer 
the  right  of  suffrage.  I  have  not  thought  so, 
because  I  have  never  thought  suffrage  any  more 
necestsary  to  the  liberty  of  a  freedman  than  of 
a  non-voting  white,  whether  child  or  female. 
But  his  liberty  under  the  Constitution  he  is 
entitled  to,  and  whatever  is  necessary  to  secure 
it  to  him  he  is  entitled  to  have,  be  it  the  ballot 
or  the  bayonet.  If  ihe  bill  now  before  us,  and 
which  goes  no  further  than  to  secure  civil  rights 
to  the  freedman,  cannot  be  passed,  then  the 
constitutional  amendment  proclaiming  freedom 
to  all  the  inhabitants  of  the  land  is  a  cheat  and 
a  delusion. 

I  cannot  better  conclude  what  I  have  to  say 
than  in  the  language  of  Mr.  Johnson  on  the 
occasion  of  the  veto  of  the  homestead  bill, 
when,  after  stating  that  the  fact  that  the  Pres- 
ident was  inconsistent  and  changed  his  opinion 
with  reference  to  a  great  measure  and  a  great 
principle  is  no  reason  why  a  Senator  or  Repre- 
sentative who  had  acted  understandingly  should 
change  his  opinion,  he  said  : 

"  I  hope  tho  Senate  and  House  of  Representatives, 
■who  have  sanctioned  this  bill  by  more  than  a  two- 
thirds  majority,  will,  according  to  the  Con.stitution, 
exercise  their  privilege  and  power,  and  let  tlie  bill 
become  a  law  ot'  the  land,  atcoiding  to  the  high  be- 
hest of  the  Ainorican  people." 

Mr.  JOHNSON.  Permit  me  to  ask  the 
Senator  whether  the  veto  in  that  case  was 
overruled  ? 

Mr.  TUUMBULL.     It  was  not. 

Mr.  JOHN.S.ON'.     So  I  supposed. 

Mr.  CONNESS.  That  is  no  reason  why  a 
bad  example  should  be  followed  now. 

The  PRESIDING  Ol^T^TCER,  (Mr.  Ramsey 
in  the  chair. )  Is  the  Senate  ready  for  the  ques- 
tion? The  question  is.  Shall  the  bill  pass,  the 
President's  objections  to  the  contrary  notwith- 
standing? 

Mr.  JOHNSON.  I  do  not  suppose  it  is  the 
purpose  of  the  honorable  chairman  of  the  Ju- 
diciary Committee  to  insist  upon  a  vote  on  the 
measure  lo-day. 

Mr.  TRUMBULL.  It  is  my  intention  to 
continue  the  measure  before  the  Senate,  if  the 
body  will  sustain  me  in  so  doing,  until  we  reach 
a  vote. 

Mr.  JOHNSON.     To-day? 

Mr.  'J'RUMBULL.      I  did  not  suppose  it 

frobable  that  we  should  get  a  vote  this  evening, 
f  we  can  do  it  I  shall  be  glad  to  do  so.  I  pre-, 
sume  the  Senate  will  be  full  by  night.  Tho 
measure  has  been  delayed  for  a  week  in  con- 
sequence of  a  sad  calamity,  and  it  is  my  inten- 
tion to  press  it  and  to  have  more  than  one 
speech  a  day  upon  it.  It  is  now  only  twenty 
minutes  past  three,  I  see  by  the  clock,  and  I 
think  we  had  better  go  on  with  the  bill. 

Mr.  JOHNSON.  The  honorable  member 
has  had  the  better  part  of  the  day  to  make  his 
speech,  and  I  presume  he  would  not  require 
one  who  is  a  year  or  two  older  than  himself  to 
occupy  the  attention  of  the  Senate  at  this  hour 
of  the  day. 

Mr.  TRUMBULL.  I  presume  there  are 
others  who  are  ready  to  proceed  with  the  dis- 
cussion. 
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Mr.  JOHNSON.  But  in  relation  to  taking 
the  vote  the  same  sad  event,  which  we  all  so 
much  deplore  and  which  has  delayed  action  on 
the  measure  until  now,  keeps  from  their  seats 
in  the  Senate  several  Senators  who  will  be 
here,  I  suppose,  to-morrow. 

Mr.  TRUMBULL.  They  have  been  heard 
from  by  telegraph,  and  I  presume  will  all  be 
here  this  evening.  We  may  as  well  go  on  with 
the  discussion.  I  can  inform  the  .Senator  that 
I  do  not  expect  to  have  a  vote  until  they  return. 

Mr.  JOHNSON.     So  I  supposed. 

Mr.  TRUMBULL.  But  I  should  be  very 
glad  to  proceed  with  the  consideration  of  the 
measure,  so  that  we  may  be  able  to  take  a  vote 
when  they  do  return,  unless  some  of  the  gen- 
tlemen returning  shall  desire  to  discuss  it. 

Mr.  JOHNSON.  I  have  no  objection  per- 
sonally to  the  vote  being  taken  at  any  time ; 
but  if  the  vote  is  not  to  be  taken  to-day,  as  it 
is  my  purpose  to  submit  some  observations  to 
the  Senate  in  rejily  to  the  honorable  member 
from  Illinois,  I  should  prefer  being  permitted 
to  do  so  to-morrow.  If  there  is  any  Senator 
who  is  prepared  to  discuss  the  measure  to-duy, 
he  may  of  course  go  on,  and  will  not  be  con- 
sidered as  interfering  at  all  with  my  desire  to 
address  the  Senate  in  the  course  of  to-morrow. 
The  honorable  member  has  prepared  his  speech 
with  great  labor  and  has  delivered  it  with  his 
accustomed  energy  and  force,  and  it  is  rather 
hard  to  call  upon  a  Senator  the  moment  he  sits 
down  to  reply  at  once  to  a  speech  of  some  two 
or  three  hours,  more  particularly  when  the  din- 
ner hour  has  nearly  arrived  ;  and  I  have  some 
reason  to  believe  that  that  has  some  effect  on 
those  whom  I  should  like  to  be  my  audience 
when  I  do  address  the  Senate.  If,  therefore, 
there  is  no  piember  ready  to  proceed  now,  I 
move  that  further  consideration  of  the  meas- 
ure be  postponed  until  to-morrow  at  one 
o'clock,  and  that  it  be  made  the  special  order 
for  that  hour. 

Mr.  TRUMBULL.  I  have  been  informed 
that  several  Senators  design  discussing  this  bill. 
It  has  already  been  before  us  for  a  week.  Cer- 
tainly nobody  can  complain  thatwego  on  with 
its  consideration.  We  ought  to  have  proceeded 
with  its  consideration  .it  once  on  its  return  to 
us.  It  is  one  of  those  measures  regarded  rather 
as  of  a  privileged  nature,  and  should  therefore 
be  proceeded  with.  I  am  very  sure  that  if  we 
adjourn  at  half  past  three  o'clock  to-day,  the 
sameappeal  will  be  made  to-morrow.  We  have 
been  in  the  habit  of  sitting  until  half  past  four. 
I  do  not  desire  the  Senator  from  Maryland  to 
go  on  at  his  inconvenience;  but  there  are  other 
Senators  to  speak.  I  have  been  informed  by 
several  others  that  they  design  making  some 
remarks  on  this  bill,  and  I  think  we  ought  cer- 
tainly to  insist  that  somebody  should  proceed 
after  this  hour. 

Mr.  JOHNSON.  I  can  only  answer  for  my- 
self; I  know  of  no  one  who  desires  to  address 
the  Senate. 

Mr.  TRUMBULL.  I  have  been  informed 
by  several  Senators  that  they  desired  to  speak. 

Mr.  JOHNSON.  I  have  no  knowledge  on 
the  subject.  Senators  can  speak  for  themselves. 

Mr.  TRUMBULL.  If  no  Senator  will  go  on, 
we  cannot  take  the  vote  to-night. 

Mr.  HARRIS.  If  we  are  not  to  proceed 
with  this  bill,  I  should  be  very  glad  if  the  Sen- 
ate would  take  up  the  judiciary  bill,  and  finish 
that. 

Mr.  TRUMBULL.  Allow  me  to  suggest  to 
the  Senator  from  New  York  that  I  was  informed 
by  the  Senator  from  Pennsylvania  that  he  de- 
signed to  say  something  on  the  bill  before  the 
Senate.  Perhaps  he  may  be  ready  to  proceed 
to-day. 

Mr.  COWAN.     I  am  not. 

Mr.  TRUMBULL.  If  no  one  is  prepared 
to  go  on  I  shall  not  resist  the  postponement  of 
the  measure  until  to-morrow,  but  I  ask  that 
it  be  made  the  special  order  for  one  o'clock  to- 
morrow. 

The  PRESIDENT  ijro  tempore.  That  is  the 
motion  of  the  Senator  from  Maryland. 

The  motion  was  agreed  to. 


DEKICIENCV  CIVIL  BILL. 

Mr.  FESSENDEN,  from  the  committee  of 
conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  (H.  R.  No.  80 j  making  ad- 
ditional appropriations,  and  to  supply  deficien- 
cies in  the  apjiropriations  for  sundry  civil  ex- 
penses of  the  (jtovernment  for  the  fiscal  year 
ending  the  uOth  of  .June,  18G(J,  and  for  other 
purposes,  submitted  the  following  report; 

The  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  to  tlie 
bill  (H.  11.  No.  8G;  making  additional appropiiations, 
and  to  supply  deiicicncics  in  tlie  aiipropiial ions  lor 
sundry  civil  expenses  of  tho  (iovcrnineut  ior  the  liscal 
year  ending  the  30th  of  .June,  18l5:i,  and  lor  other  pur- 
poses, having  met,  afterfull  and  Ircectuifercuec  have 
agreed  to  recommend,  and  do  recommeud,  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede   from   their  amendments     "" 
numbered  three,  six  and  a  half,  twenty-three,  and 
twenty-four. 

That  the  House  of  Representatives  recede  from 
their  disagreement  to  the  amendments  of  tho  Senate 
numbered  one,  two,  four,  twelve,  fifteen,  seventeen, 
twenty-one,  twenty-two,  twenty-tive,  twenty-six,  and 
thirty-one,  and  agree  to  the  same. 

That  the  House  of  Representatives  recede  from 
their  amcndmon't  to  the  seventh  amendment  of  the 
Senate  and  iiyree  to  the  same. 

That  the  House  recede  from  their  disagreement  to 
the  eighth  amendincntof  tlie  Senate  and  asreetotho 
s'.ime  with  an  amendment,  as  follows:  strikeout  all 
of  said  amendment  after  the  word  "square"  in  lino 
one,  and  insert  in  lieu  thercol  the  following  words: 
"two thousand  dollars;"  and  the  Senate  agree  to  the 
same  as  so  modilied. 

'irhat  the  House  recede  from  their  disagreement  to 
the  lourteenih  ainenduientof  the  Senate  and  agree 
to  thosamewith  Ihetollowing amendment:  strikeout 
all  of  said  amendment  and  insert  the  following: 

"  For  mileage  of  Uovernment  engineer  from  Cincin- 
nati, Ohio,  to  Omaha,  Nebraska,  and  thence  to  Wash- 
ington, in  July,  18do,  directed  by  the  President  of  the 
United  States  to  examine  and  report  upon  Union 
Paciiier.iilror.d  routes  west  from  Omaha,  two  thousand 
nine  hundred  and  two  miles,  at  ten  cents  per  mite, 
$2:90  20. 

"For  mileage  of  the  same  from  Washington  to  New 
York,  and  brick,  in  August,  18(35,  on  account  of  Union 
Pacific  railway,  two  hundred  and  twenty-five  miles 
each  way,  at  ten  cents  per  mile,  :i--15. 

"For  cost  of  completing   bridge  over  Big  Sioux 
river,  near  Sioux  City,  and  Government  wagon  road    . 
from  Siou.x  City,  Iowa,  to  Fort  Randall,  Dakota  Ter- 
ritory, in  addition  to  ibrmer  a[>propriations,  !;>10,000. 

"  For  commutation  of  quarters  and  fuel  to  officer 
of  corps  of  Engineers,  United  StatesArmy.  in  charge 
of  Engineer  othee.  Department  of  the  Interior,  agree- 
ably to  Army  regulations  from  1st  August,  18Go,  to 
June  30,  ISoti,  to  be  paid  by  Department  of  the  inte- 
rior, agreeably  to  Army  regulations,  $1,137  G4. 

"  For  contingencies,  $2,000." 

And  the  Senate  agree  to  the  same. 

That  the  House  of  Representatives  recede  from 
their  disagreement  to  the  nineteenlh  amendment  of 
the  Senate  and  agree  to  the  same  v,'ith  the  Ibllowing 
amendment:  on  page  22  of  said  bill,  in  lines  eighteen 
and  nineteen,  strikeout  the  following  words:  "to 
bo  expended  under  the  Secretary  of  the  Interior;" 
and  the  Senate  agree  to  tho  same. 

Thiit  the  Senate  recede  from  their  twenty-seventh 
ainendiuent,and  agree  to  the  eleventh  section  of  the 
bill  in  the  following  words  : 

"  And  he  t>  further  etiacied.  That  the  proper  account- 
ing olficers  of  the  Treasury  De|)arlment  be,  and  they 
arehereby,  imtliori/.ed  to  pay  A. D. Collingsworth,  0. 
H.  Vedder,  Edward  R.  Saerman,  Charles  C.  Adams, 
Samuel  W.  Tucker,  J.  G.  Adams,  A.  Bcngiral,  J.  C. 
Parker,  J.  A.  Odell,  V.  Barnes.  T.  H.  Gladman,  R. 
A.  Cronin,  T.  N.  Adams.  J.  C.  Clcury,  W.l).  Lindsay, 
A.  Jewett,  jr.,  F.  Cochin,  B.  C.  Farless,  J.  P.  Town- 
send,  C.  W.  Odell,  J.  W.  Moreheiid.  S.  P.  Lee,  V*'.  JI. 
Salter,  James  Cross,  J.  R.  Creed,  H.  B.  Rourke,  B. 

A.  Lipscomb,  George  Cottenham,  C.  A.  Perkins.  \Y. 

B.  Cudlipp,  S.  S.  B.iker,  J.  M.  Conroy,  0.  W.  Boydcn, 
J.  0.  Amies,  .T.  Bellows,  lO.  S.  Brossius,  J.  J.  Calvert, 
F.  G.  Calvert,  G.  D.  Curtis,  W.  B.  D.ver,  D.  A.  Fish, 
A.  H.  Gillepsie,  R.  B.  Guillien,  Chinles  Goheen,  H. 
Holmes,  G.  C.  Holliday,  B.  E.  Mcsscr,  E.  C.  JMcsser, 
F.  Madden,  W.  MeKee,  W.  II.  E.  Ourand.  L.  P.  Por- 
ter, P.  W.  Pearson,  J.  L.  Rowlnud,  C.  V.  Roiterden. 
E.  J.  SchalcE.  J.  Sweet, T.  J.  Schea,  J.  C.  Williams, 
J.  G.  Wilson,  L.  K.  Brown,  J.  H.  Gunn.  H.  A.  Dob- 
sou,  J.  A.  Mclntire,  V.  B.  Muiison.  .I.J. Dickens,  \Y. 
E.  Anncs,  .J.  C.  Green,  Lewis  E.  Rauterburg,  and  B. 
W.  Parsons,  employed  by  the  deputy  provost  marshal 
of  t!ic  District  of  Columbia  in  the  enrolling  olhce  of 
said  marshal,  for  riiglit  work  and  speciiil  service  pi  r- 
formcd  in  pursuanioof  aeontractbetwccn  saidclerks 
and  said  provost  marshal,  such  accounts  being  prop- 
erly certified  upon  the  rolls,  or  by  said  deputy  pro- 
vost marshal,  and  tho  sum  of  S3,3i)0,  or  so  much 
thereof  as  may  bo  necessary,  is  hereby  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated therefor." 

And  the  House  agree  to  the  same  as  so  modified. 

That  the  Senate  recede  from  tlieir  amendment  num- 
bered twenty-nine,  and  sul)stitnte  in  lieu  thereof  the 
following:  "Provider/,  That  no  portrait,  or  likenes  of 
any  living  p'-rson,  hereafter  enaraved.shnll  bei^Uiccd 
upon  any  of  the  bords.  securities,  nofes,  fr.ietional  or 
postal  currency  of  the  United  Slates;"  and  tho  House 
agree  to  tiie  same  as  so  uiodilied. 

That  theSenatoreeedelVom  their  amendment  num- 
bered tliirty-two  so  far  as  to  restore  the  following 
words :  "  to  pay  U.  A.  Klopfer  for  ten  monthg'  garvioe  . 
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as  a  laborer  in  the  ofBee  of  the  Attorney  General,  at 
forty  dollars  por  mouth,  SIOO." 

That  the  lloiiso  rocciic  tVom  their  disagreement  to 
the  Senate  amendment  numbered  thirty-tliree,  and 
ndree  to  the  same  vr-ith  ( he I'ul lowing  ameudiucnt:  in 
line  fourteen   of  s:iid   amendmen*^.   after   the   word 
"thousand,"  insert  the  v»'m'ds  "five  hundred." 
■    W.  P.  FESSENDEN, 
JOHN  CONN  ESS. 
KEVEllDY  JOHNSON, 
3Ianagers  on  the  ]-)art  of  the  Senate. 

TIIADDEUS  STEVENS, 
R.  P.  SPALUlNtJ, 
E.  15.  WASHBURNE, 
Managers  on  the  part  of  the  House. 

Mr.  FESSEXDEN.  I  can  answer  any  qiit s- 
tion  (hat  any  Senator  desires  to  put  to  me  in 
regard  to  individual  amendments.  It  is  hardly 
■worth  while  to  go  into  all  the  details. 

Mr.  HEXDiliCKS.  I  wish  to  inquire  whether 
the  little  amendment  for  the  Indianapolis  court- 
house is  in  the  bill. 

Mr.  FESSENDEN.  _  That  is  retained  with 
a  slight  amendment  striking  out  the  words  jjut- 
tiiig.it  under  the  direction  of  the  Secretary  of 
the  Interior.  It  is  under  the  direction  of  the 
Treasury  Department  that  the  buil'ding  has  been 
put  up. 

Mr.  HENDRICKS.  The  amount  is  left  at 
$8,000? 

Mr.  FESSENDEX;  The  amount  is  left  the 
same.  We  were  obliged  to  compromise  the 
best  way  we  could  to  save  the  bill  in  several 
things. 

The  report  was  agreed  to. 

.7CDICIARY  REORGANIZATION. 

Mr.  HARRIS.  I  move  that  the  Senate  re- 
sume the  consideration  of  the  judiciary  bill. 

The  motion  was  agreed  to ;  and  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  (S.  No.  103)  to  re- 
organize the  judiciary  of  the  United  States,  the 
pending  question  being  on  the  amendment  of 
Mr.  Howard,  to  add  to  the  seventh  section  the 
.following  clause: 

Final  process  from  said  district  courts  may  run  into 
any  j  udicial  district  of  the  United  States,  and  shall  be 
executed  by  the  proper  marshal  of  such  district,  whose 
duty  it  shall  be  to  execute  the  same,  and  make  due 
return  thereof,  and  who  shall  be  subject  to  the  orders 
of  the  court  issuing  the  same;  and  all  interlocutory 
and  final  orders  of  said  courts  in  cases  in  equity  may 
be  served  and  executed  in  any  other  district  where 
the  person  to  bo  served  or  adjudged  to  1)6  liable  or 
■where  the  subject-matter  of  the  suit  may  be. 

Mr.  HOWARD.  I  offered  the  amendment 
which  is  nov/  before  the  Senate  in  the  earnest 
expectation  that  the  Senate  would  view  it  fa- 
vorably. I  really  think  that  it  embodies  a  prin- 
ciple of  great  utility  to  the  country,  and  that 
in  some  form  or  other  it  oi^ht  to  be  enacted 
into  a  law.  I  learn,  however,  from  the  honor- 
able Senator  from  New  York,  who  has  the  bill 
in  charge  particularly,  that  he  regards  it  as  in- 
congruous to  the  other  matter  contained  in  the 
bill ;  and  under  the  assurance  that  I  almost 
assume  from  him  that  he  will  assist  me  in  get- 
ting a  separate  bill  through  embodying  the  same 
principle,  I  shall  withdraw  the  amendment  by 
the  consent  of  the  Senate. 

The  PRESIDENT  ^J/'o  tempore.  The  amend- 
ment is  withdrawn. 

Mr.  HARRIS  There  are  a  few  amendments 
which  I  desire  to  make.  In" the  fifteenth  sec- 
tion, at  the  end  of  line  one,  after  the  word 
"appeal,"  I  move  to  insert  the  words  "upon 
the  questions  of  law  and  fact  arising  upon  the 
record,"  so  as  to  read:  "an  appeal  upon  the 
questions  of  lav/  and  fact  arising  upon  the  rec- 
ord, may  be  taken." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  wish  to  ask  the  Senator  if 
he  designs  to  give  a  right  of  appeal  to  the 
Government  as  well  as  to  the  defendant. 

Mr.  HARRIS.  I  have  no  objection  to  that. 
Perhaps  that  would  be  theefi'ect  of  this  section. 

Mr.  HOWE.  That  I  suppose  to  be  the  effect 
as  it  stands. 

Mr.  HARRIS.  That  is  the  case  in  my  own 
St.ate.  I  move  to  amend  the  same  section  by 
Striking  ou.t  in  the  eighth  line  the  word  "ninety" 
and  inserting  "thirty."  I  think  ninety  days  is 
too  long  a  time  within  which  to  allow  an  appeal 
to  be  taken. 


Mr.  HENDRICKS.  I  wish  to  understand 
that  amendment,  as  I  have  not  the  bill  before 
me. 

Mr.  HARRIS.  The  committee  had  agreed 
upon  ninety  days  as  the  time  within  which  an 
appeal  might  be  taken  from  the  district  court 
to  the  court  of  appeals,  both  in  civil  and  in 
criminal  cases;  but  since  the  report  Avas  made 
my  attention  has  been  called  to  the  subject 
from  several  different  quarters,  and  especially 
by  judges  who  are  familiar  with  the  practice, 
ami  they  urge  that  ninety  days  is  too  long,  es- 
pecially as  these  courts  of  appeals  are  to  be  held 
bat  once  a  year.  To  allow  ninet3'days,  within 
which  an  appeal  could  be  taken,  and  then  to 
have  a  year  perhaps  before  the  appeal  could 
be  heard,  would  cause  great  delay.  The  law 
now  is  that  an  appeal  from  a  district  court  to 
a  circuit  court  must  be  taken  within  ten  days, 
and  no  inconvenience  has  resulted  from  that. 
Now,  if  we  allow  thirty  days,  I  suppose  it  is 
long  enough.  I  hope  it  will  be  made  thirty 
days  instead  of  ninety. 

Mr.  HENDRICKS.  This  time  was  con- 
sidered by  the  committee,  and  ninety  days  was 
thought  to  be  about  right.  This  is  the  appeal 
from  the  district  court  to  the  court  of  appeals. 
It  is  not  like  the  appeal  from  the  district  court 
to  the  circuit  court,  which  is  an  appeal  on  all 
the  fiicts  of  the  case.  Then  it  is  to  be  tried 
right  over  again,  in  the  same  building,  and 
there  are  no  records  to  make  out.  I  wish  to 
call  the  attention  of  the  Senator  from  New 
York  to  the  difference  between  this  appeal  and 
the  one  with  which  he  compares  it.  An  appeal 
from  the  district  to  the  circuit  court  is  an  ap- 
peal (tf  the  whole  case,  which  removes  the 
entire  record  and  all  the  papers.  Inthatevent 
no  preparation  of  the  cause  for  a]|ioeal  is  ne- 
cessary ;  the  time  of  the  attorney  is  not  re- 
quired in  preparing  the  case  for  ajDpeal  to  any 
considerable  extent ;  but  in  an  ajjpeal  from  the 
court  of  trial  to  the  court  of  law,  the  record 
has  to  be  iDrepared,  and  in  the  midst  of  trials 
attorneys  have  not  time  to  do  it.  I  ask  the 
Senator  from  New  York,  what  is  the  time  al- 
lowed for  an  appeal  or  a  writ  of  error  to  the 
Supreme  Court  of  the  United  States?  This  is 
analogous  to  that. 

Mr.  HARRIS.     I  think  that  is  a  year. 

Mr.  HENDRICKS.  This  takes  the  place 
of  an  appeal  to  the  Supreme  Court ;  and  in- 
stead of  a  j^ear — I  do  not  recollect  the  time, 
but  I  dare  say  the  Senator  is  correct — this  bill 
proposes  ninety  days.  I  think  ninety  days  is  a 
short  enough  time  to  allow  attorneys  to  prepare 
their  cases  for  an  appeal ;  the  record  has  to  be 
seen  to,  and  oftentimes  it  is  a  very  important 
matter.  While  a  court  is  in  session  attorneys 
cannot  give  very  much  attention  to  the  prepa- 
ration of  the  record  for  the  appeal.  I  think 
ninety  days  is  fully  short  enough. 

Mr.  HARRIS.  My  answer  to  the  suggestion 
of  the  Senator  from  Indiana  is,  that  the  ten 
days  now  allowed  run  from  the  time  the  record 
is  made  up,  from  the  time  final  judgment  is 
entered ;  so  that  the  bill  of  exceptions  must 
be  settled,  and  before  the  time  for  appeal  com- 
mences to  run  the  record  is  to  be  made  up,  the 
judgment  perfected,  and  then  the  party  has  ten 
days  additional  to  aj^peal.  I  propose  to  make 
it  in  this  case  thirty  daj's.  It  seems  to  me  it  is 
ample.  I  have  the  opinion  of  judges  of  ex- 
perience to  that  effect.  I  hope  the  amendment 
will  prevail. 

Mr.  HENDRICKS.  I  do  not  think  judges 
have  any  experience  on  this  particular  ques- 
tion. This  is  an  appeal  within  thirty  days  after 
the  entry  of  the  judgment;  and  the  judgment 
is  rendered  immediately  after  the  verdict  is 
entered.  Then  you  prepare  your  case  for  the 
appellate  court.  The  preparation  of  causes 
for  court  of  error  must  be  after  the'  rendition 
of  the  judgment.  In  the  midst  of  trials,  an  at- 
torney cannot  do  that  who  has  much  business 
on  hand.  I  do  not  think  thirty  days  is  long 
enough,  but  I  shall  not  make  a  contest  about  it. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  desire  to  make  the  same 
amendnipnt  relative  to  appeals  in  civil  cases  in 


section  eleven,  line  eight,  by  striking  out  the 
word  "ninety"  and  substituting  "thirty." 

The  amendment  was  agreed  to. 
_  Mr.  HOWARD.  I  wish  to  call  the  atten- 
tion of  the  Senator  frotn  New  York  to  the  sub- 
ject of  these  appeals  more  particularly.  In 
the  eleventh  section  an  appeal  may  be  taken 
"from  any  final  judgment  or  decree  of  any  dis- 
trict court  within  the  circuit  when  the  aiiiount 
claimed  or  the  value  of  the  property  in  contro- 
versy exceeds  $500,"  &c. ;  and  that  an  appeal 
may  also  be  taken  from  the  final  judgment  of 
a  district  court  in  any  criminal  action  to  the 
projDer  court  of  appeals  within  ninety  days  af- 
ter the  entry  of  such  judgment.  I  do  not  know 
that  I  wholly  understand  the  bill.  I  ask  there- 
fore for  an  explanation.  If  I  understand  it,  an 
appeal  from  an  inferior  to  a  superior  court 
opens  the  whole  case  and  places  it  in  the  su- 
perior court  upon  the  same  basis  that  it  was  in 
the  inferior  court  before  the  judgment.  In  case 
there  is  a  trial  by  jury  in  the  district  court  of 
a  civil  case,  an  action  for  damages,  and  a  final 
judgment  is  rendered  upon  the  verdict  and  that 
case  is  appealed,  is  the  case  to  be  retried  by  a 
jury  in  tlie  court  of  appeals;  and  in  a  criminal 
case  is  the  appeal  that  is  taken  to  the  court  of 
appeals  to  oiaen  the  whole  case  and  require  a 
retrial  for  the  offense  as  charged?  I  under- 
stand such  would  be  the  effect  of  a  simple  ap- 
peal. I  do  not  discover  in  the  bill  an}^  pro- 
vision in  details  specifying  in  what  way  this 
appeal  may  be  carried  out  and  made  effectual. 
I  may  be  wrong  about  it.  If  the  honorable 
Senator  would  have  the  goodness  to  explain,  I 
should  be  very  much  gratified. 

Mr.  HARRIS.  I  think  I  can  answer  the 
inquiry  to  the  satisfaction  of  the  Senator  from 
Michigan.  The  eleventh  section  provides  that 
the  review  shall  be  had  upon  the  questions  of 
law  and  fact  arising  upon  the  record,  so  that 
if  exceptions  are  taken  upon  the  trial  the  bill 
of  exceptions  is  made,  that  is  incorporated  in 
the  record,  and  when  it  goes  up  on  apj^eal  the 
apjDcllatc  court  will  examine  that  record,  and 
if  It  finds  error  in  the  record  will  reverse  the 
judgment.  There  will  be  no  jury  trial  there, 
no  new  facts  presented,  no  testimony  taken. 
The  review  is  had  upon  the  questions  of  law 
and  fact  arising  upon  the  record. 

Mr.  HOWARD.  Suppose  there  is  no  bill 
of  exceptions. 

Mr.  HARRIS.  Then  there  will  be  nothing 
to  review. 

Mr.  HOWARD.  But  you  have  appealed  it 
all.  You  have  taken  your  case  from  the  infe- 
rior to  the  superior  court  on  appeal. 

Mr.  HARRIS.  I  need  not  remind  the  Sen- 
ator from  Michigan,  who  is  an  experienced 
lawyer,  how  often  cases  are  taken  up  where 
there  is  really  no  question  to  review  and  the 
judgment  is  affirmed  as  a  matter  of  course. 

Mr.  HOWARD.  That  depends  on  the  mode 
in  which  the  case  is  taken  up.  If  the  case  is 
taken  up  on  a  bare  ajjpeal  I  understand  the 
law  to  be  that  that  appeal  opens  the  whole  case 
for  a  retrial. 

Mr.  HARRIS.  No,  sir,  not  at  all.  The 
court  of  appeals,  in  the  examination  of  the 
case,  is  confined  to  the  questions  that  appear 
on  the  record,  and  if  there  Is  no  bill  of  excep- 
tions, of  course  there  are  no  questions  arising; 
there  is  nothing  but  the  bare  record  of  the 
trial. 

Mr.  HOWARD.  .  Does  the  bill  then  provide 
for  the  taking  of  a  bill  of  exceptions  except  by 
implication  ? 

Mr.  HARRIS.  No,  sir.  The  judges  have 
a  right  to  prescribe  rules  under  this  bill.  1'he 
common-law  practice  is  to  take  a  bill  of  excep- 
tions ;  there  will  be  no  trouble  about  that,  I 
apprehend. 

Mr.  HOWARD.     Perhaps  not. 

The  bill  was  reported  to  the  Senate  as 
amended. 

The  PRESIDING  OFFICER.  (Mr.  An- 
thony in  the  chair.)  The  question  is  on  con- 
curring in  the  amendments  tnade  as  in  Com- 
mittee of  the  Whole.  If  no  Senator  desires 
to  except  any  particular  amendment  for  a  sep- 
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arate  vote,  the  question  will  be  put  on  all  the 
amendiuentfs  toiiothei-.    . 

The  amendnients  were  concurred  in. 
Mr.  HOWE.  I  move  to  amend  the  bill  in 
the  eighth' section  by  inserting  after  the  word 
"  court,''  in  the  ninth  line,  the  words  "but  no 
district  judge  shall  sit  in  the  court  of  appeals 
on  tiio  trial  of  any  cause  which  shall  have  been 
determined  by  iiim  in  the  district  court." 

Mr.  SUMNER.  That  is  absolutely  new.  I 
take  it  that  in  no  country  in  the  world  has  that 
rule  ever  been  recognized. 

Mr.  FESSENDEN.  I  will  say  to  the  Sen- 
ator that  wo  tried  it  in  Maine  for  awhile  and 
then  abandoned  it. 

Mr.  S  UMNER.  I  knew  that  nothing  of  that 
kind  had  ever  got  fairly  established  in  the 
jurisprudence  of  any  country. 

Mr.  HvVRRIS.  In  New  York  we  had  it  at 
one  time  and  abandoned  it. 

Mr.  SUMNER.  I  take  it  the  experience  of 
the  world  is  that  the  court  above  does  need 
the  knowledge  and  practical  acquaintance  with 
the  cause  which  the  judge  below  has  acquired 
in  its  trial. 

Mr.  HARRIS.     In  the  Supreme  Court  it  is 

no  unusual  tiling  for  the  judge  to  write  tlie 

opinion  of  thccourt  reviewing  his  own  decision. 

Mr:  SUMNER.    I  hope  the  amendment  will 

not  be  adopted. 

Mr.  HOAV'E.  I  think  the  proposition  is  not  so 
new  as  the  Senator  from  Massachusetts  seems  to 
think,  though  it  is  newer  than  it  ought  to  be.  I 
think  it  has  not  been  adopted  early  enough,  nor 
generally  enough,  nor  stuck  to  in  the  State  of 
Maine  or  in  the  State  of  New  York  very  long. 
It  is  impossible  for  me  to  conceive  how  such  a 
provision  should  occasion  any  inconvenience. 
You  have  an  appellate  tribunal  here  consist- 
ing of  several  judges.  The  purpose  of  provid- 
ing that  court  of  appeals  is  to  give  a  new  trial, 
to  get  the  adjudication  of  a  diiferent  tribunal, 
and,  I  thinlc,  it  is  better  and  will  be  more  sat- 
isfactory if  -it  is  entirely  a  different  tribunal 
than  if  it  is  partly  a  new  one  and  partly  the 
same.  To  the  extent  that  it  is  the  same  tri- 
bunal, it  is  a  rehearing  and  not  an  appeal,  not 
a  review. 

It  is  a  fact  not  universal,  but  so  general  that 
it  scarcely  affords  a  ground  for  an  imputation 
on  the  character  of  a  magistrate,  that  some 
men  become  so  wedded  to  an  opinion  from  the 
mere  fact  that  they  have  once  pronounced  it, 
that  they  are  less  open  to  conviction  than  they 
■would  be  if  they  never  had  pronounced  that 
opinion.  I  do  not  mean  to  make  any  personal 
application  of  the  remark,  and  I  hope  my 
friends  close  l^y  v/ill  not  wince  under  it.  I 
have  noticed  such  cases ;  and  I  have  heard  of 
another  fact,  which  is  that  some  judges  are  so 
constituted  that  they  are  inclined  to  yield  to 
the  opinion  of  an  associate,  finding  a  firm  and 
fixed  opinion  in  that  associate,  rather  than  to 
investigate  for  themselves  when  they  have  such 
an  opinion  to  lean  upon ;  and  I  do  not  moan  to 
make  any  personal  application  of  that  remark 
either. 

It  has  been  suggested  here  that  the  acquaint- 
ance of  the  judge  who  has  tried  a  case  in  the 
court  below  might  be  absolutely  essential  to  the 
appellate  court.  I  beg  leave  to  say  in  reply  to 
that  suggestion  that  I  think  it  is  absolutely 
dangerous  for  an  appellate  courtto  know  more 
of  the  cause  than  they  can  gather  from  the  rec- 
ord and  from  the  arguments  of  the  counsel, 
except  what  they  gather  from  the  examination 
of  authorities.  If  it  be  resolved  that  there  shall 
be  one  man  in  the  appellate  tribunal  who  has 
already  passed  upon  the  case  and  has  fixed 
opinions,  the  side  of  the  controversy  on  which 
those  opinions  have  been  pronounced  has  an 
advantage  on  this  hearing.  That  is  certain. 
The  appellate  court  has  then  the  duty  of  hear- 
ing counsel  for  each  of  the  parties  before  it, 
and  when  those  arguments  have  been  submitted 
there  is  or  may  be  a  fartlier  argument  submit- 
ted in  the  council  chamber  by  the  judge  who 
has  once  tried  the  cause  and  made  up  his  opin- 
ions on  the  trial  below  and  has  transported 
those  opinions  to  the  appellate  court.  If  there 
were  any  positive  or  possible  good  to  be  derived 


from  that  I  wouldsubmittowhat inconvenience 
is  likely  to  result  from  thlf^  measure  of  fallibility 
to  which  I  referred;  but  unable  as  I  am  to 
see  any  possil)le  good  to  be  derived  from  hav- 
ing that  j^articular  judge  to  preside  on  the  new 
trial  of  the  cause,  it  seems  to  me  we  had  bet- 
ter provide  for  a  new  tribunal,  composed  of 
new  judges,  to  act  as  the  appellate  court.  I 
hardly  think  the  Senate  would  be  prepared  to 
accept  this  proposition  against  the  protest  of 
the  Senator  from  New  York  and  the  Senator 
from  Massachusetts  and  others  who  have  indi- 
cated their  opinion  against  it.  My  own  judg- 
ment is  that  it  is  a  very  proper  one,  and  I 
should  be  very  glad  to  see  it  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Wisconsin. 

Mr.  JOHNSON.  Is  the  object  of  the  amend- 
ment to  prevent  the  judge  sitting  in  the  court 
below  from  sitting  in  the  court  in  banc? 

Mr.  HOWE.     Yes,  sir. 

Mr.  JOHNSON.  I  am  in  favor  of  that 
amendment.  In  Maryland  we  had  the  pro- 
vision which  will  be  in  this  bill  if  tke  amend- 
ment is  not  accepted.  The  judge  sat  in  the 
court  aljove,  and  the  suspicion  of  the  bar  was 
— whether  it  was  well  founded  or  not  well 
founded  I  do  not  know;  but  the  very  existence 
of  such  a  suspicion  was  mischievous  in  its  con- 
sequences— that  the  judge  who  decided  below 
really  became  a  partisan  ;  his  opinion  was  fixed, 
more  by  pride  of  opinion  than  anything  else, 
and  he  became  an  advocate,  instead  of  being, 
as  he  should  be,  strictly,  a  judge  open  to  con- 
viction. And  without  meaning  to  name  indi- 
vidual judges  at  all,  I  have  seen,  as  I  have 
thought,  the  same  thing  in  the  Supreme  Court 
ofthe  United  States.  Thejudgeswho  decide  the 
cases  below  think  that  their  reputation  is  injured 
by  having  their  judgments  reversed  ;  and  the  re- 
sult has  been,  as  I  think  I  have  seen  over  and 
over  again,  that  they  become  exceedingly  act- 
ive ;  they  pass  the  bounds,  as  I  think,  that  should 
limit  thejudicial  function  and  become  advocates 
merely  for  the  jDurpose  of  saving  their  reputa- 
tions. Now,  as  far  as  relates  to  any  information 
that  the  judge  may  give  ofthe  case  as  itexisted 
in  the  court  below  and  his  reasons  for  giving  his 
opinion,  the  court  will  consult  him  ;  but  to  put 
him  upon  the  bench  and  make  him  a  part  of 
the  court  that  is  to  decide  that  case,  has  more 
than  once  resulted  in  this,  that  the  judgment 
below  has  been  affirmed  by  a  divided  court,  he 
being  one  of  that  court ;  and  frequently  when 
there  was  not  a  divided  court,  because  there 
could  not  be  in  consequence  of  the  numbers, 
it  has  been  affirmed  by  his  vote,  when  it  would 
have  been  reversed  if  he  had  not  been  a  mem- 
ber on  the  bench.  Jn  principle,  therefore,  I 
think  the  amendment  is  right.  I  am  satisfied, 
as  far  as  an  experience  of  some  forty  or  fifty 
years  can  satisfy  me  upon  a  question  of  this 
sort,  that  it  is  necessary  in  order  to  clear  away 
all  doubt  about  the  judgment  which  the  court 
above  may  render,  whether  it  is  the  resultmore 
or  less  of  the  arts  of  the  advocate  resorted  to 
by  the  judge  whose  opinion  is  in  question,  or 
the  cool  and  dispassionate  opinion  of  the  rest 
ofthe  bench. 

Mr.  HARRIS.  The  practical  inconvenience 
that  would  result  from  the  adoption  of  tills  rule 
would  be,  that  in  some  cases  it  would  be  im- 
possible to  hold  a  court.  There  is  a  circuit 
court  now  in  the  United  States  where  there  are 
four  district  judges,  two  of  whom  are,  as  I  am 
informed,  scarcely  able  to  perform  the  duties 
of  their  districts,  and  there  are  Init  two  active 
judges  in  the  circuit.  Now,  if  you  disqualify 
one  of  those  judges,  you  will  be  unable  to  get 
a  quorum  of  the  judges  to  hold  a  court  at  all, 
and  the  result  would  bo,  practically,  that  the 
appeals  from  these  two  judges  who  are  perform- 
ing most  ofthe  business  in  the  circuit  would  go 
unheard;  it  would  be  impossible  to  get  along. 
There  is  no  provision  in  the  bill,  and  there  can- 
not be  one  made,  by  which  any  other  court  can 
be  constituted ;  and  inasmuch  as  you  cannot 
get  a  quorum  of  the  judges  who  are  qualified  to 
sit  in  review  of  the  cases  tried  by  these  two 
judges,  who  try  nearly  all  the  cases  in  the  cir- 


cuit, the  cases  will  go  unheard.  That  will  be 
the  practical  effect  of  the  adoption  of  such  an 
amendment  in  certain  circuits,  and  I  have  in  my 
mind  a  circuit  in  whicli  that  will  he  the  imme- 
diate practical  effect.  1 1  will  hardily  do  to  insert 
such  a  provision  applicaljlc  to  such  a  case. 

Mr.  CLARK,  in  every  case  some  judge 
would  be  disqualified  by  sitting  in  the  court 
below,  and  there  will  always  be  a  judge  ex- 
cluded. 

Mr.  HARRIS.     Certainly. 

Mr.  WILLIAMS.  I  know  from  my  own  ex- 
perience how  difficult  it  is  for  a  judge  to  review 
his  own  decisions  and  at  the  same  time  divest 
himself  of  all  feeling  or  pride  of  opinion  as  to 
the  judgment  which  he  pronounced  in  the  in- 
ferior court ;  and  I  am  inclined  to  favor  the 
amendment  which  has  been  proposed  by  the 
Senator  from  Wisconsin.  When  the  constitu- 
tion of  the  State  of  Oregon  was  formed  the 
supreme  court  was  made  to  consist  of  the  cir- 
cuit judges  of  the  State,  and  by  a  provision  in 
that  constitutipn  the  judge  who  decided  a  case 
in  the  court  below  was  excluded  from  any  par- 
ticiijation  in  the  decision  in  the  supreme  court ; 
and  I  believe  that  the  experience  under  that 
constitution  so  far  has  been  satisfactoiy,  or  more 
satisfactory  than  it  otherwise  would  have  been. 
I  have  no  doubt  in  my  own  mind  that  the  better 
system  would  be  to  have  a  court  of  appeals  en- 
tirely distinct,  to  consist  of  judges  who  have 
not  presided  in  the  inferior  courts.  But,  as 
that  policy  is  not  proposed  in  this  bill,  I  think 
it  desirable  to  approximate  as  near  as  possible 
to  that  policy.  1  am  satisfied  that  justice  re- 
quires that  the  judges  who  are  called  upon 
to  review  the  decisions  of  the  inferior  courts 
should  not  be  the  identical  persons  who  made 
those  decisions,  because  they  cannot,  in  the  na- 
ture of  things,  be  entirely  impartial.  They  go 
into  the  investigation  with  their  opinions  fixed 
and  determined,  and  it  is  necessary  that  those 
opinions  should  be  overcome  by  argument, 
which  it  is  often  very  difficult  to  do. 

I  do  not  understand  exactly  the  force  of  the 
objection  made  by  the  Senator  from  New  York 
that  some  members  of  the  court  may  be  unable 
to  attend  to  their  business,  and  if  you  disqual- 
ify the  judge  making  the  decision  in  the  court 
below,  no  court  could  be  held.  It  is  supposed 
that  the  persons  who  are  appointed  are  compe- 
tent and  qualified  to  transact  the  business  which 
the  law  devolves  upon  them.  So  far  as  the 
experience  of  my  State  is  concerned,  and  the 
State  government  has  been  in  02:>cration  there 
for  several  years,  no  inconvenience  has  resulted 
from  this  system;  and  I  do  not  now  remember 
one  term  of  the  supreme  court  where  all  the 
judges  have  not  been  present.  I  presume  there 
will  be  no  great  inconvenience  resulting  from 
the  adoption  of  this  amendment  such  as  is  an- 
ticipated by  the  Senator  from  New  York. 

L^pon  the  Pacific  coast  this  court  of  appeals 
I  think  would  consist  of  four  judges.  A  bill 
has  been  introduced  by  the  Senator  from  Cali- 
fornia which  I  understand  proposes  to  make 
the  State  of  California  one  judicfal  district; 
but  the  State  of  Oregon  constitutes  one  judi- 
cial district,  and  so  does  Nevada,  which  would 
make  the  court  of  appeals  to  consist  of  four 
judges.  I  think,  so  far  as  that  portion  of  the 
United  States  is  concerned,  no  diihculty  would 
grow  out  ofthe  adoption  of  this  amendment. 

The  PRESIDING  OFFICER^.  The  ques- 
tion is  upon  the  amendment  of  the  Senator 
from  Wisconsin. 

Mr.  HOWE.  I  should  like  to  have  the  yeas 
and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  HENDRICKS  (when  his  name  was 
called)  said :  I  scarcely  know  how  to  vote  on 
this  question.  AVe  have  had  no  experience 
upon  it  in  my  State  at  all,  and  1  hardly  know 
how  to  vote  ;  but  in  cases  of  doubt  I  vote  in 
the  negative.     I  therefore  vote  '"nay.'' 

The  result   was  announced — yeas   11,  nays 

21 ;  as  follows: 

YEAS— Messrs.  Buekiile\7,  ChantUor,  Crcswel!, 
Davis,  Howard,  lIoAve,  Johnson,  Sauljbury,  Wade, 
Willcy,  and  Willuims— 11. 
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XAYS— Mp'ssr?.  Anthony,  Clark,  Oonnoss,  Crasin, 
FcsscuiU'u,  I'o.-itcr, Itiuliiii.-,  Hani?, Henderson,  llen- 
•ieks,  ^lorsran,  M<irrill,  Norton,  Nye,  Karascy,  Sher- 


nimuer,  Trumbull,  Van  WiuKlo,  and 


drit 

man,  Stewart, 

Wilson— I'l. 

ABiiKNT— Messrs.  Brown,  Cowan,  Dixon,  Doolit- 
tle.  Grimes,  Kirkwood,  Lane ot'Indiana,  Lane ot'Kan- 
sas,  MeI)oii?all,  Xesniith,  Poland,  Pomcroy,  lliddlc, 
Sprasue,  Wright,  and  Yates — 10. 

So  the  amendment  was  rejected. 

Mr.  HOWARD.  I  wish  to  offer  an  amend- 
ment to  the  bill  to  which  I  think  there  will  be 
no  objection.  It  is  in  section  nine,  line  five, 
after  the  word  '"justice"'  to  insert  the  words, 
''such  clerk  sluiU  not  be  of  kin  to  such  pre- 
siding judge  within  the  fourth  degree  of  con- 
sanguinity;"  so  that  it  will  read  : 

It  shall  also  have  a  clerk,  to  be  appointed  by  and 
removable  at  the  pleasure  of  the  presidincr  justice; 
such  clerk  shall  not  bo  of  kin  to  such  presiding  judge 
within  the  fourth  degree  of  consanguinity. 

I  am  stating  nothing  new  to  gentlemen  who 
have  practiced  in  the  Federal  courts  and  in 
other  courts  when  I  say  that  the  appointment 
of  near  relations  of  the  judge  generally  has  the 
effect  to  cast  some  sort  of  suspicion  upon  the 
judge  himself,  and  therefore  to  impair  his  in- 
fluence. For  instance,  in  the  Federal  courts, 
as  we  are  all  aware,  it  becomes  necessary  for 
the  judge  to  certify  the  accounts  which  the  clerk 
makes  out  against  the  Government,  and  the  cer- 
tiiicate  of  the  judge  is  received  as  a  sufficient 
voucher  at  the  Department  for  the  allowance 
of  the  account  in  niost  cases.  It  is,  in  many 
instances,  a  source  of  great  complaint.  I  could 
individualize  some  cases  of  the  kind,  but  I  do 
not  choose  to  do  so  at  the  present  time.  Cer- 
tainly I  think  the  public  interest  will  be  con- 
sulted by  the  adoption  of  this  amendment.  I 
think  it  will  relieve  the  presiding  judges  from 
an  unfair  imputation  which  uncandid  suitors 
are  too  apt  to  lay  upon  them. 

Mr.  HARRIS.  I  ask  for  the  yeas  and  nays 
upon  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWARD.  It  is  supposed  by  some 
that  the  fourth  degree  is  a  little  too  remote.  I 
will  ask,  therefore,  common  consent  to  change 
my  amendment  from  the  fourth  degree  to  the 
third  degree. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  amendment 
can  only  be  changed  by  unanimous  consent. 
The  Chair  hears  no  objection,  and  it  will  be  so 
modified. 

Mr.  HENDERSON.  Let  me  suggest  to  the 
Senator  from  Michigan  that  if  he  will  strikeout 
the  words  '"presiding  justice,"  in  the  fifth  line 
of  the  ninth  section,  and  substitute  the  word 
"court,"  he  will  perhaps  accomplish  all  ho 
desires.     The  clause  now  reads  : 

It  shall  also  have  a  clerk,  to  be  appointed  by  and 
removable  at  the  pleasure  of  the  prcsidiHg  justice. 

The  Senator  desires  to  prevent  the  presiding 
justice  from  appointing  a  relation  as  clerk.  I 
suggest  to  him,  would  it  not  be  better  to  strike 
out  the  words  "presiding  justice"  and  insert 
the  word  '^  court,"  so  as  to  let  the  clerk  be 
appointed,  as  he  is  now,  by  the  court?  I  in- 
tended to  offer  that  amendment. 

Several  Senators.  The  presiding  justice  is 
the  court. 

Mr.  HENDERSON.  Senators  are  mistaken. 
This  is  the  court  of  api:)eals,  not  the  district 
court. 

Mr.  HOWARD.  I  feel  inclined  to  take  away 
from  the  presiding  judge  altogether  the  power 
of  appointing  a  relative  as  clerk. 

Mr.  HENDERSON.  Is  it  in  order  to  ofTer 
that  to  the  amendment  novf  joending?  If  it  is, 
I  offer  it  as  an  amendment  to  the  amendment 
of  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  In  the  opin- 
ion of  the  Chair,  such  an  amendment  would 
not  be  in  order  to  the  pending  amendment.  It 
does  not  apply  to  it  in  any  way. 

Mr.  PIOWARD.  It  has  no  application  to 
my  amendment  that  I  can  perceive. 

Mr.  VAN  WINKLE.  I  should  like  to  ask 
the  Senator  from  Michigan  whether  he  thinks 
there  is  more  objection  to  a  son  than  a  son-in- 
law  ;  or,  in  other  words,  whether  a  relation  by 


marriage  ought  not  to  be  excluded  as  well  as 
one  by  blood. 

Mr."  HOWARD.  I  should  apprehend  less 
danger  in  the  case  of  a  relation  by  marriage 
than  by  consanguinity.  However,  if  Senators 
think  the}' ought  to  be  included  also,  the  amend- 
ment miijht  be  amended  by  adding ' '  or  affinity. ' ' 

Mr.  JOHNSON.  I  shall  vote  against  the 
proposition,  first,  because  it  is  a  reflection  upon 
the  judiciary,  and,  secondly,  because  I  can  very 
well  imagine  that  there  are  cases  in  which  the 
judge  would  find  some  relative  within  the  de- 
grees designated  in  the  amendment  more  fit  to 
discharge  the  duties  of  the  office  than  any  one 
else.  1  know  there  have  been  complaints,  ex- 
pressions more  in  way  of  surprise  than  anything 
else,  that  the  judges  of  the  courts  of  the  Uni- 
ted States  have  appointed  their  relatives  to  these 
clerkships ;  but  I  never  heard  it  intimated  in 
any  instance  that  the  clerk  so  appointed  did 
not  turn  out  to  l)e  a  good  one.  If  you  are  about 
to  apply  that  general  rule,  because  it  prescribes 
a  principle,  you  had  better  make  it  uniform, 
and  you  should  ftpply  it  to  the  Executive  De- 
partments. It  has  been  a  constant  practice 
there  ;  the  present  Secretary  of  State  has  his 
son  as  his  assistant,  and  a  good  many  of  the 
Secretaries  prefer  having  their  relatives,  because 
the  oflices  are  matters  of  trust  entirely,  and 
personal  trust.  You  send  ministers  abroad, 
and  at  the  instance  of  the  minister  himself,  his 
son  is  very  often  selected  as  his  secretary  of 
legation. 

Mr.  SUMNER.     That  is  wrong,  I  think, 

Mr.  JOHNSON.  It  is  not  supposed  to  be 
wrong  by  them.  They  think  it  is  right  in  its  re- 
sults. The  minister  has  entire  confidence  in  his 
own  son.  It  is  wrong  if  the  son  is  incompetent ; 
but  supposing  him  to  be  competent,  as  the  re- 
lation is  a  confidential  relation,  is  it  not  better 
that  he  should  have  his  son  stand  in  that  situa- 
tion? If  those  of  us  here  that  are  chairmen  of 
committees  want  clerks,  what  is  there  to  pre- 
vent our  appointing  our  sons  or  our  nephews, 
if  we  desire  a  clerk  in  whom  we  have  personal 
confidence?  It  has  been  done  very  often,  and 
no  mischief  has  resulted  from  it  that  I  have 
ever  heard  of.  On  tlie  contrary,  the  chairman 
has  got  on  more  satisfactorily  with  that  power 
than  perhaps  he  would  without  it.  Rut  what 
possible  bad  influence  can  the  fact  of  their  be- 
ing related  have  upon  the  judge  or  upon  the 
clerk?  The  clerk  has  no  judgment  to  pro- 
nounce. He  is  a  mere  ministerial  officer.  I 
do  not  see  that  it  will  affect  in  any  way  the 
judgment  of  the  judge  himself,  assuming  that 
the  judge  is  an  honest  man.  Of  course  we  have 
a  right  to  assume  that  he  is  an  honest  man  ; 
and  if  he  is  an  honest  man  he  cannot  be  influ- 
enced by  anythiiig  his  son  might  say  to  him. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  9,  nays  I'J;  as  follows: 

YEAS— Messrs.  Buckalew,  Chandler,  Conncss,  Fps- 
sendcn,  Howard,  Howe,  Sumner,  Wade,  and  Wil- 
son— 9. 

NAY'S— Messrs.  Anthony, Clark,  Cragin,  Creswell, 
Guthrie,  Harris,  Henderson,  Hendricks,  Johnson, 
Morgan,  Norton,  Nye,  Ramsey,  Sherman,  Stewart, 
Trumbull,  Van  Winkle,  Willcy,  and  Williams-19. 

ABSENT — Messrs.  Brown,  Cowan,  Davis,  Dixon, 
Doolittlo,  Foster,  Grimes,  Kirkwood,  Lane  of  In- 
diana, Lane  of  Kansas,  McDougall.  Morrill,  Nes- 
mith,  Poland,  Pomcroy,  Riddle,  Saulsbury.Sprague, 
Wright,  and  Yates— 20. 

So  the  amendment  was  rejected. 

Mr.   HENDERSON.     I   do   not   desire   to 

protract  this  matter  any  further,  but  I  should 

like  very  much  to  have  the  amendment  that  I 

have  suggested  adopted ;  and  I  move  in  the 

fifth  line  of  the  ninth  section  to  strike  out  the 

words  "presiding  justice"   and  to  insert  the 

word  "  clerk  ;"  so  that  it  will  read  : 

It  shall  also  have  a  clerk,  to  bo  appointed  by  and 
removable  at  the  pleasure  of  the  court. 

The  clerk,  I  think,  ought  to  be  an  officer 
selected  by  the  whole  court.  He  is  an  officer 
of  the  court.  There  will'be  five  or  si.x  of  these 
judges, 'and  the  presiding  judge  might  select  a 
man  who  would  be  very  obnoxious,  indeed,  to 
the  remainder  of  the  judges,  and  I  can  see  no 
reason  for  changing  the  law  as  it  now  is. 

Mr.  HARRIS.  My  objection  to  this  amend- 
ment is  this:  each  district  judge  now  has  the 


appointment  of  a  clerk  to  the  district  court. 
The  clerks  of  the  present  circuit  courts  are 
appointed  by  the  judge  of  the  Supreme  Court 
assigned  to  the  circuit.  The  effect  of  this 
amendment  will  be  to  legislate  out  of  oflice 
those  clerks  of  the  circuits.  There  is  no  rea- 
son in  the  world  why  the  judge  of  the  Supreme 
Court  assigned  to  a  circuit  should  not  continue 
that  clerk  in  office  as  the  clerk  of  this  court 
that  is  to  be  created.  This  provision  of  the 
bill  is  giving  to  each  judge  of  these  circuits  an 
equal  amount  of  patronage.  Every  district 
judge  appoints  the  clerk  of  his  district  court. 
Now,  I  am  in  favor  of  allowing  the  judge  as- 
signed to  the  circuit  from  the  Supreme  Court 
to  appoint  the  clerk  of  the  court  of  appeals. 
That  will  give  each  judge  the  appointment  of 
one  clerk,  and  its  effect  will  be,  practically,  to 
continue  in  office  the  clerk  of  the  circuit  as 
the  clerk  of  the  court  of  appeals.  I  think  it 
is  a  fair  and  just  and  equal  distribution  of  pat- 
ronage. I  hope,  therefore,  that  the  amend- 
ment will  not  prevail. 

The  amendment  was  rejected. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time. 

_  Mr.  FESSENDEN.  On  the  passage  of  the 
bill  I  should  like  to  have  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  23,  nays  G;  as  follows: 

YEAS  —  Messrs.  Anthony,  Buckalew,  Conness, 
Cragin,  Creswell,  Foster.  Guthrie,  Harris,  Hender- 
son, Hendricks,  Howe,  iTohnson,  Morgan.  Norton, 
Ramsey,  Sherman,  Stewart,  Sumner, Trumbull,  Van 
Winkle,  Willcy,  Williams,  and  Wilson— 23. 

NAYS— Messrs.  Chandler,  Clark,  Fcssenden,  How- 
ard, Nyp,  and  Wade — 15. 

ABSENT — Messrs.  Brown,  Cowan,  Davis,  Dixon, 
Doolittlc,  Grimes,  Kirkwood,  Lane  of  Indiana,  Lane 
of  Kansas.  McDougall,  Morrill,  Nesmifh,  Poland, 
Pomerov,  Riddle,  Saulsbury,  Spraguc,  Wright,  and 
Yates— 19. 

So  the  bill  was  passed. 

HOUSE  BILL  REFERUED. 

The  bill  (-H.  R.  No.  453}  for  the  relief  of 
Cornelius  B.  Gold,  late  acting  paymaster  Uni- 
ted States  Navy,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Naval  Af- 
fairs. 

Mr.  WADE.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  April  4,  18G6. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boy\ton. 

The  Journal  of  yesterday  was  read  and 
approved. 

The  SPEAKER.  The  first  business  in  order 
is  the  call  of  committees  for  reports,  continuing 
the  call  of  the  Committee  on  Naval  Affairs. 

QUTNCY  HILL,   UNITED  STATES  NAVY. 

Mr.  DARLING,  from  the  Committee  on 
Naval  Affairs,  made  an  adverse  report  upon 
the  petition  of  Quincy  Hill,  late  acting  assistant 
paymaster  of  the  United  States  Navy,  asking 
an  appropriation  of  $3L3  34,  to  cover  a  charge 
of  that  amount  in  his  account  with  the  Fourth 
Auditor  of  the  Treasury ;  which  was  laid  oa 
the  table,  and  ordered  to  be  printed. 

CORNELIUS  n.  GOLD,  UNITED  STATES  NAVY. 

Mr.  DARLING,  from  the  Committee  on 
Naval  Affairs,  reported  a  bill  for  the  relief  of 
Cornelius  B.  Gold,  late  acting  assistant  pay- 
master of  the  United  States  Navy;  which  was 
read  a  first  and  second  time. 

The  bill  authorizes  and  directs  the  proper 
accounting  officers  of  the  Government,  in  the 
settlement  of  the  accounts  of  Cornelius  B.  Gold, 
late  acting'  assistant  paymaster  of  the  United 
States  Navy,  to  allow  a  credit  of  .$510  03  for 
clothing  abstracted  from  a  store-room  under 
charge  of  said  Gold  while  on  duty  in  Mobile 
bay,  in  the  spring  atid  summer  of  1865. 

The  ciuesiion  was  upon  ordering  the  bill  to 
be  engrossed  and  read  a  third  time. 

Mr.  ROSS.  I  think  this  bill  should  be 
referred  to  the  Committee  of  Claims. 
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Mr.  DARLING.  I  ask  that  thfe  report 
accompanying  the  bill  be  read. 

The  report  was  read. 

Mr.  IIOS.S.  1  hope  the  gentleman  from  New 
York  [Mr.  Dahm.vu]  will  allow  this  bill  to  be 
referred  to  the  Committee  of  Claims. 

Mr.  DAliiJNG.  I  do  not  see  any  propriety 
at  all  ill  such  a  reference.  The  claim  was  rec- 
ommended by  the  proper  authorities  of  the 
Navy  Department,  and  it  has  been  examined 
and  approved  by  the  Committee  on  Naval  Af- 
fairs. This  case  is  one  which  cannot  be  reached 
in  any  other  way  than  by  action  of  Congress. 

These  oflicers  of  the  Navy  are  very  peculiarly 
situated,  and  they  are  entirely  subject  to  the 
Fourth  Auditor  of  the  Treasury  in  the  settle- 
ment of  their  accounts.  The  money  and  prop- 
erty placed  in  their  keeping  are  charged  to  them, 
and  they  must  account  for  them  either  by  prop- 
erty returned  or  by  means  of  proper  vouchers. 
This  properly  is  subject  to  all  the  contingencies 
of  war. 

This  officer  had  charge  of  a  number  of  ves- 
sels, neither  of  which  had  the  capacity  to  con- 
tain the  goods  placed  in  his  charge,  and  he  was 
obliged  to  put  them  in  a  building  on  shore, 
where  they  were  kept  under  lock  and  key.  In 
tlje  discharge  of  his  duty  the  officer  was  obliged 
to  leave  the  shore  and  go  upon  the  several  ves- 
sels there,  and  while  absent  these  goods  were 
abstracted. 

This  case  having  commended  itself  to  the 
favor  of  the  Department,  and  having  been  con- 
sidered by  the  Committee  on  Naval  Affairs, 
who  recommend  it  to  the  favorable  action  of 
Congress,  1  think  this  bill  should  pass.  I  call 
the  previous  question  on  this  bill. 

Mr.  WASHBUilNE,  of  Illinois.  Will  the 
gentleman  from  New  York  withdraw  the  call 
for  the  previous  question  for  a  moment  V 

Mr.  DARLING.     Certainly. 

Mr.  WASIIBURNE,  of  Illinois.  Theamount 
involved  in  this  case  is  not  very  large.  But 
we  are  establishing  a  principle  which  will  in- 
volve, if  carried  out,  the  appropriation  of  a 
very  large  amount.  I  think  with  my  colleague, 
[Mr.  Ross,]  that  this  is  a  bill  which  should  be 
examined  by  the  Committee  of  Claims. 
t  Mr.  DARLING.  1  am  very  willing  to  admit 
that  there  should  be  a  general  law  authorizing 
the  Secretary  of  the  Navy,  or  the  proper  officer 
of  the  Government,  to  act  on  all  these  cases. 
But  there  is  no  such  law  now,  and  before 
one  can  be  passed  some  of  these  men  may  die 
and  their  accounts  pass  unsettled  to  their 
estates. 

Mr.  WASHBURNE,  of  Illinois.  I  should 
be  very  unwilling  to  have  a  general  law  passed 
to  cover  all  these  claims,  for  it  would  be  an 
invitation  to  carelessness  on  the  part  of  these 
paymasters. 

Now,  in  the  first  place,  there  has  not  been 
satisfactory  evidence  to  me  of  the  loss  of  this 
clothing,  and  in  the  second  place,  if  such  loss 
has  been  completely  established,  it  is  a  ques- 
tion how  far  this  officer  should  be  relieved 
from  this  charge. 

I  hope  the  gentleman  from  New  York  [Mr. 
Darmxg]  will  allow  me  to  offer  an  amend- 
ment to  this  bill  before  he  calls  the  previous 
question.  With  his  permission  I  will  move  to 
amend  the  bill  by  adding  the  following: 

Provided,  That  no  credit  shall  be  allowed  until  the 
proper  officer  of  the  Government  shall  be  satisfied  of 
the  alleged  loss  of  the  clothing  herein  referred  to. 

Mr.  DARLING.  I  have  no  objection  to  that 
amendment,  for  the  evidence  is  full  upon  that 
point. 

Mr.  TAYLOR.  I  would  like  to  ask  my 
colleague  [Mr.  Darling]  if  the  report  of  the 
board  of  examiners  who  inquired  into  the 
circumstances  of  the  loss  of  this  clothing  is 
among  the  papers  in  this  case. 

Mr.  DARLING.  Yes,  sir  ;  a  board  of  sur- 
vey was  ordered,  and  their  report  is  on  file 
with  the  other  papers. 

Mr.  TAYLOR.  Do  they  exonerate  this 
officer  from  blame? 

Mr.  DARLING.  Yes,  sir,  expressly ;  and 
the  Department  exonerates  him. 

Mr.  TAYLOR.    Such  a  report  as  that  is 


generally  deemed  a  sufficient  voucher  by  the 
Department. 

Mr.  DARLING.  All  the  testimony  is  there. 
The  report  of  the  committee  simply  sets  forth 
the  evidence  jiresented  to  them.  And  the 
report  of  the  committee  has  just  been  read. 

Mr.  TAYLOii.  Would  it  be  out  of  order 
to  ask  that  the  report  of  the  board  of  examin- 
ers be  read? 

The  SPEAKER.  The  gentleman's  colleague 
desires  that  the  report  of  the  board  of  examin- 
ers shall  be  read. 

ilr.  DARLING.   I  have  no  objection  to  that. 

The  Clerk  read  the  report. 

Mr.  WASHBURNE,  of  Illinois.  Twill  mod- 
ify my  amendment  so  as  to  read  as  follows: 

Provided,  Thatno  credit  shall  bo  allowed  until  the 
proper  olliccr.s  of  tlie  Govcnimont  shall  be  satisfied 
by  full  and  complete  proof  of  the  loss  of  the  clothing 
hereiiyroferrcd  to. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  en- 
grossed and  read  a  third  time :  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  DARLING  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  latter  motion  was  agreed  to. 

HEAR  ADMIRAL  PAULDIXG. 

Mr.  PHELPS  reported  from  the  Committee 
on  Naval  Affairs  a  bill  for  the  relief  of  Hiram 
Paulding,  rear  admiral  of  the  United  States 
Navy  ;  which  was  read  a  first  and  second  time. 

The  bill,  which  was  read  vicxienso,  provides 
that  the  proper  accounting  oflicers  of  the  Treas- 
ury be  directed  to  audit  the  accounts  of  Hiram 
Paulding,  while  a  captain  in  the  United  States 
Navy,  covering  his  expenditures  in  the  enter- 
tainment of  the  foreign  officers  and  people  who 
visited  the  frigate  St.  jjawrence  under  his  com- 
mand at  Southampton,  not  exceeding  the  sum 
of  $0G3  92,  and  also  his  expenditures  in  en- 
tertaining the  officers  of  the  Government  of 
Bremerhaven  and  Stockholm,  in  the  years 
1848,  1849,  and  1850,  not  exceeding  the  sum 
of  $2,G90. 

Mr.  PHELPS.  I  demand  the  previous 
question. 

Mr.  ROSS.  This  same  bill  was  up  yester- 
day, and  it  was  decided  to  be  an  appropriation 
bill. 

The  SPEAKER.  This  bill  is  different  from 
that  which  was  before  the  House  yesterday. 
This  simply  directs  the  proper  accounting  offi- 
cers to  audit  the  accounts.  It  makes  no  ap- 
propriation. 

Mr.  ROSS.  If  credit  is  given  this  officer 
upon  his  accounts,  it  is  the  same  practically  as 
an  appropriation  of  money. 

The  SPEAKER.  An  appropriation  bill  is 
one  v.'hich  by  its  own  force  appropriates  money 
out  of  the  Treasury.     This  does  not. 

Mr.  ROSS.  I  think  that  this  bill  had  better 
go  to  the  Committee  of  Claims.  All  questions 
of  this  sort  should  be  examined  by  that  com- 
mittee. 

The  SPEAKER.  Does  the  gentleman  from 
Maryland  [Mr.  Phelps]  yield  for  a  motion  to 
refer  the  bill  to  the  Committee  of  Claims? 

Mr.  PHELPS.  No,  sir.  This  claim  has 
been  before  Congress  three  several  times.  It 
has  been  favorably  reported  by  three  different 
Naval  Committees  of  the  Senate,  has  been  twice 
passed  by  that  body,  and  has  once  been  re- 
ported favorably  by  the  Committee  on  Foreign 
Affairs  of  this  House.  The  claim  is  just,  and 
should  have  been  paid  long  since.  Captain 
Paulding  was  sent  upon  this  quasi  diplomatic 
mission  during  the  revolution  in  the  north  of 
Germany  in  1848,  and  during  the  course  of  his 
cruise  in  those  waters  was  visited  by  represent- 
atives of  many  foreign  Powers.  He  was  vis- 
ited by  the  common  council  of  the  munici- 
pality of  Southampton;  he  was  visited  by  rep- 
resentatives of  Bremerhaven  and  Stockholm, 
all  of  whom  he  of  course,  in  the  discharge  of 
his  duty  as  an  officer  of  this  Governm.ent,  was 


bound  to  receive  and  to  entertain.  It  was  not 
an  ordinary  cruise  ;  it  was  a  special  diplomatic 
mission,  undertaken  in  pursuance  of  instruc- 
tions from  the  Secretary  of  the  Navy,  giving 
Captain  Paulding  a  latitude  of  discretion  in 
rei'ercnce  to  such  matters.  This  claim  has 
been  acted  upon  favorably  so  often  that  it  seems 
to  me  it  would  be  an  outrage  upon  this  officer 
to  refer  this  bill  to  the  Committee  of  Claims  or 
delay  its  passage  in  any  manner. 

Mr.  SPALDING.  I  am  not  well  informed 
on  this  subject;  but  I  really  desire  to  know 
whether  it  lias  been  the  practice  for  our  com- 
manders of  naval  vessels  to  make  entertain- 
ments abroad  on  board  their  ships  and  then 
appeal  to  Congress  afterward  to  pay  the  ex- 
pense. If  that  is  the  practice,  I  suppose  we 
must  follow  it  on  this  occasion.  But,  sir,  I  do 
not  like  the  precedent;  and  if  it  be  a  prece- 
dent which  we  are  about  to  establish,  I  cannot 
give  it  my  sanction.  I  know  very  well  that 
these  officers  fill  places  of  high  trust,  and  ought 
to  be  well  paid  so  that  they  can  incur  occasion- 
ally these  extra  expenses.  But  1  do  not  know 
that  Congress  should  be  called  upon  to  pay  for 
every  dinner  the  captain  of  a  war  ship  chooses 
to  give  to  the  nobility  in  every  port  of  Europe. 
Hence,  unless  the  gentlemen  who  now  compose 
the  Committee  on  Naval  Affairs  can  satisfy  me 
we  are  following  a  legitimate  practice  of  Con- 
gress, I  must  be  constrained  to  vote  against 
this  bill. 

Mr.  PHELPS.  Mr.  Speaker,  the  prece- 
dents are  comjoiled  in  the  report  of  the  Com- 
mittee on  Naval  Affairs  of  the  Senate  submit- 
ted by  Mr.  Fish  in  the  Thirty- Fourth  Congress. 
These  are  the  precedents:  naval  appropriation 
act  of  February  20,  1833,  section  five,  allowance 
to  Master  Commandant  John  D.  Sloat,  $1,300; 
civil  and  diplomatic  appropriation  act  of  March 
2,  1833,  allowance  to  Captain  Daniel  Turner 
of  $1,182  78,  and  to  Captain  George  W.  Sto- 
rer,  $500;  act  of  July  7,  1838,  for  the  relief  of 
Captain  Daniel  T.  Patterson,  allowing  him 
$3,391,  and  act  of  June  17, 1844,  for  the  relief 
of  Captain  Charles  W.  Morgan,  allowing  him 
$4,200.  Then  we  have  the  well-known  case 
of  Commodore  Perry,  of  1855,  whose  expenses 
in  entertaining  the  Japanese  authorities  were 
paid  by  the  Government.  And  the  mission  of 
Captain  Paulding  was  similar  to  that  of  Com- 
modore Perry.  The  precedents  are  amply  sup- 
ported, and  the  justice  of  the  claim  is  obvious 
to  all  w'ho  will  consider  that  it  cannot  be  ex- 
pected of  officers  of  the  Navj',  poorly  paid  as 
it  is  admitted  they  are,  to  pay  these  expenses 
out  of  their  own  private  purses. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
the  bill  be  again  read. 

The  bill  was  again  read. 

Mr.  WASHBURNE,  of  Illinois.  '  1  hope 
that  the  demand  for  the  previous  question  will 
not  be  seconded. 

The  House  divided ;  and  there  were — ayes 
34,  noes  50 ;  no  quorum  votmg. 

Mr.  PHELPS  demanded  tellers. 

Tellers  were  ordered ;  and  Messrs.  Phelps 
and  Ros.s  were  appointed. 

The  House  again  divided  ;  and  the  tellers 
reported — ayes  twenty-six,  noes  not  counted. 

So  the  previous  question  was  not  seconded. 

Mr.  ROSS  moved  that  the  bill  be  laid  upon 
the  table. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  laid 
upon  the  table;  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

TREASURER  OF  THE  UNITED  STATES. 

On  motion  of  Mr.  MORRILL,  by  unanimous 

consent.  Senate  bill  No.  158,  to  facilitate  the 
settlement  of  the  accounts  of  the  Treasurer  of 
the  United  States,  and  to  secure  certain  moneys 
to  the  people  of  the  United  States  or  to  persons 
to  whom  tlioj'  are  due  and  who  are  entitled  to 
receive  the  same,  was  taken  from  the  S2:)eaker'3 
table,  and  referred  to  the  Committee  of  Ways 
and  Means. 
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.1.  1!.   IIITTENIIOUSE. 

Mr.  GRISWOLD,  from  the  Committee  on 
Naval  Afl'airs,  reported  back  Senate  bill  No. 
80,  for  the  relief  of  J.  B.  Ritteuhouse,  fleet 
paymaster  of  tlr;  Pacific  squadron,  with  the 
recommendation  that  it  do  pass. 

The  bill  authorizes  the  proper  account- 
ing officers  of  the  Ireasur}-,  in  tlie  settlement 
of  the  accounts  of  J.  B.  Kittenhouse,  fleet 
paymaster  of  the  Pacific  squadron,  to  release 
him  from  all  accountability  for  the  amount  of 
§13,500,  public  money,  stolen  from  him  on  the 
evening  of  October  oO.  18G-3,  while  on  duty  at 
Panama,  or  such  portion  thereof  he  may  or 
shall  fail  to  recover. 

Mr.  GkiSW'OLD.  Mr.  Speaker,  I  desire, 
in  e.xplaualion  of  that  bill,  to  say  that  the  jieti- 
tioner  was  assigned  to  duty  at  Panama  as  fleet 
paymaster,  and  occupied  an  office  paid  for  by 
the  Government.  While  in  the  discharge  of  his 
duty  there  some  thirteen  thousand  dollars,  or 
thereabouts,  was  stolen  from  his  safe.  Every 
effort  was  made  upon  his  part  to  ferret  out  the 
thief  and  to  have  the  money  restored.  The 
thief  was  subsequently  arrested  and  convicted, 
and  a  large  portion  of  the  money  was  recov- 
ered. This  bill  was  passed  by  the  Senate  aud 
only  provides  that  this  paymaster  shall  not  be 
held  responsible  for  the  loss  incurred.  There 
is  no  doubt  of  its  propriety. 

Mr.  WASHBURNE,  of  Illinois.  I  should 
like  to  have  the  report  read. 

Mr.  GR1S\\  OLD.  There  is  no  report  ex- 
cept that  made  in  the  vSenate. 

Mr.  AVASHBURNE,  of  Illinois.  If  I  recol- 
lect, this  occasioned  a  great  deal  of  discussion 
in  the  Senate. 

The  Clerk  read,  as  follows: 

"That  on  a  carel'al  examination  of  the  petition 
and  aceompanyins  documents,  it  appears  that  the 
petitioner,  liaving  sustained  a  stroke  of  paralysis, 
was  permitted  to  remain  in  thedischarso  of  liis  duties 
as  fleet  paymaster  at  Panama,  as  that  place,  from 
its  ccntrality  of  position,  presented  far  greater  facil- 
ities for  the  execution  of  the  requirements  of  his 
position,  as  all  instructions  aud  report-  between  Gov- 
ernment and  squadron  would  there  concentrate; 
there  the  returns  of  the  different  paymasters  would 
lie  the  sooner  and  more  surely  received,  examined, 
corrected,  and  tr.insmitted,  and  there  funds  obtained 
upon  the  most  reasonable  terms,  could  most  readily 
and  inexpensively  bo  remitted  to  the  various  vessels 
needing  them. 

'"That  the  quarters  assigned  him  were  in  a  build- 
ing leased  by  the  Government  for  use  as  a  naval 
sioi  chouse,  and  admirably  adapted  to  the  purpose 
of  its  selection,  but  situated  in  a  neighborhood 
thronged  wih  residents,  and  crossed  by  two  of  the 
most  traveled  thoroughfares  of  the  city,  its  Inmost 
recesses  and  most  ordinary  transactions  exposed  to 
the  gaze  of  passing  multitudes;  not  a  dollar  received 
or  disbursed  but  could  be  thoroughly  observed,  as 
well  as  the  habits  and  arrangements,  the  goings-out 
and  returnijig  of  the  occupants  of  the  otfice. 

"It  appears  that  while  oecui>ying  these  premises 
the  petitioner  was  robbed  of  the  amount  of  3il3,50y 
of  public  money,  which  he  had  on  deposit  in  his  safe, 
on  the  aVternoon  of  the  3()th,  or  during  the  morning 
of  tlio  31st  October  last.  (1865:)  and  immediately  on 
the  discovery  of  the  robbery  he  notified  Commander 
Paulding,  of  the  United  States  sloop  Cyane,  then 
lyin.;  at  anchor  in  tiic  harljor  of  Panama,  of  the  fact 
by  olTicial  letter,  requesting  ii  prompt  and  scrutiniz- 
ing investigation  into  the  manner  inwhieh  the  rob- 
bery was  committed.  Uijon  being  apprised  of  the 
fact  of  the  robbery,  Commander  Paulding  immedi- 
ately instituted  a  Ijoard  of  inquiry  to  investigate  the 
matter,  composed  of  the  United  States  consul  at 
Panama,  the  prefect  of  the  city,  and  three  officers 
of  th(:  United  .States  sloop  Cyane,  and  to  report 
thereon  to  him," 

Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  will  permit  the  ordinary  proviso  to 
))e  put  ill  tills  bill;  and  I  wish  he  would  yield 
me  the  floor  one  moment  to  speak  on  the  sub- 
ject. 

Mr.  GRISWOLD.     I  do  so. 

Mr,  WASHBURNE,  of  Illinois.  This  is  a 
different  case.  I  wish  the  House  to  understand, 
from  those  which  we  have  heretofore  acted  upon. 
Those  that  we  have  acted  upon  have  been  cases 
where  the  money  has  been  absolutely  lost,  as 
for  instance,  that  of  the  Brother  .Jonathan. 
Here  the  allegation  is  that  the  money  has  been 
stolen ;  and  if  I  recollect  right,  looking  over 
the  proceedings  of  the  Senate,  this  bill  was  very 
thoroughly  discussed ;  and  great  doubts  were 
expressed  by  the  most  careful  Senators  as  to 
the  propriety  of  passing  it.  And  I  recollect 
Ihat^a  oa.»f,  was  adverted  to  where  a  paymaster 
in  New  Orleans  .stole  the  money  himself,  and 


then«harged  itupon  anegro,  who,  under  threats, 
I  believe,  confessed  that  ho  stole  it,  and  was 
sentenced  by  a  military  tribunal  to  imprison- 
ment for  twenty  years.  The  fact  was  ascer- 
tained afterward  that  the  negro  had  confessed 
to  a  crime  that  he  did  not  commit. 

That  is  one  of  the  dangers  connected  with 
the  passage  of  a  bill  of  this  kind,  legislating  for 
the  relief  of  parties  in  this  way;  and  hence  I 
am  opposed  to  the  whole  system  ;  and  I  ask  the 
gentleman,  liefore  he  calls  the  previous  ques- 
tion, to  permit  the  same  amendment  to  be  made 
that  has  been  put  into  the  previous  bills. 

Ur.  GUI SWO LD.     What  is  that ? 

Mr.  WASHBURNE,  of  Illinois.  That  no 
credit  should  be  given  nntil  the  proper  account- 
ing officers  of  the  Government  are  fully  satisfied 
in  regard  to  the  larceny. 

Mi\  GRISWOLD.  I  have  not  the  slightest 
objection  to  that. 

Mr.  WASHBURNE,  of  Illinois.  I  will  then 
move  to  amend  by  adding  the  following  proviso: 

Provided,  That  no  part  of  said  money  shall  bo  al- 
lowed to  the  said  Rittenhouse  until  the  proper  ac- 
counting officers  of  the  Government  are  satisfied  upon 
full  andcorapletecvidenceofthe  larceny  of  the  money 
alleged  to  have  been  stolen. 

Mr.  GRISWOLD.  I  desire  to  state  two  or 
three  facts  in  connection  svitli  this  case  in  order 
that  there  may  be  no  misapprehension  on  the 
part  of  the  House. 

As  I  stated  before,  this  paymaster  occupied 
an  office  of  the  Government.  In  that  office  was 
an  iron  safe,  within  which  was  deposited  this 
gold  in  a  box.  His  assistant  was  a  boy  in  the 
naval  service.  On  one  occasion  it  became  ne- 
cessary to  send  the  boy  to  another  room,  or  to 
some  other  place,  with  a  bunch  of  keys.  The 
boy,  while  going  out  with  the  keys,  having  been 
previously  instructed  by  a  man  named  Bradley, 
took  a  small  peice  of  writing  paper,  wetted  it 
wilh  )iis  tongue,  andtook  the  impression  of  the 
key  of  the  safe.  This  enabled  the  man  to  make 
a  key  out  of  a  piece  of  iron.  Then  the  boy, 
who  had  been  bribed  for  the  purpose,  commit- 
ted the  robbery.  Bradley  was  immediately 
arrested,  and  a  portion  of  the  money  was  found 
secreted  in  his  house. 

Every  possible  measure  was  taken  by  the 
petitioner  in  regard  to  the  security  of  the 
money.  The  safe  was  not  a  proper  one,  and 
he  applied  to  commercial  houses  in  Panama  to 
procure  another,  either  in  exchange  or  by  pur- 
chase. He  had  previously  lost  from  the  same 
sale  .SGOO,  the  loss  of  which  he  himself  sub- 
mitted to  rather  than  make  an  application  for 
reimbursement.  This  is  one  of  those  cases 
where  every  possible  degree  of  caution  and 
vigilance  was  taken  by  him,  and  he  is  therefore 
not  responsible  for  the  loss. 
'  Mr.  ROSS.  Would  it  not  be  better  to  let 
this  case  go  to  the  Committee  of  Claims?  I 
think  we  had  better  have  it  investigated. 

Mr.  GRISWOLD.  I  will  say  to  the  gentle- 
man that  while  I  believe  in  all  possible  vigil- 
ance in  regard  to  these  matters,  I  do  not  be- 
lieve that  the  Congress  of  the  United  States  is 
going  to  withhold  the  meed  of  justice  that  any 
commercial  man  in  the  land  would  readily 
allow.  Nor  do  I  believe  in  that  sort  of  econ- 
omy which  withholds  from  a  man  who  comes 
to  Congress  with  such  a  claim  the  reimburse- 
ment which  is  equitably  and  lawfully  due.  I 
think  there  are  duties  incumbent  upon  the 
American  Congress  that  every  member  should 
recognize,  and  I  appeal  to  this  House  not  to 
send  to  the  Committee  of  Claims  or  any  other 
vague  and  indefinite  tribunal  a  i^etition  that 
comes  here  with  such  force. 

Mr.  ROSS.  I  did  not  wish  to  be  understood 
by  the  gentleman  or  by  the  House  that  I  was 
opposed  to  paying  claims  of  this  character 
where  they  arc  clearly'made  out  by  proper  and 
legitimate  proof;  but  the  Committee  of  Claims 
is  the  committee  organized  by  this  House  for 
the  purpose  of  investigating  claims  of  this 
character.  It  does  not  properly  appertain 
to  the  Ijusiness  of  the  Committee  on  Naval 
vVffairs.  I  am  therefore  in  favor  of  letting  the 
claim  go  like  others  to  be  investigated  by  the 
proper  committee  of  this  House. 


Mr.  GRISWOLD.  T  desire  to  inform  the 
gentleman  that  this  officer  had  a  court-martial 
investigation  of  the  case,  and  the  findings  of 
the  court  and  the  whole  examination  are  here 
in  this  report. 

Mr.  ROSS.  I  have  no  doubt  that  a  great 
many  mistakes  are  made  in  the  passage  of  bills 
of  this  sort  and  that  we  pay  money  that  is  not 
due.  It  is  iVcquently  the  case  that  the  man  has 
stolen  the  money  himself  and  then  pretended 
that  some  one  else  did  it,  and  we  should  in- 
vestigate such  cases  with  great  care. 

MESSAGE  EIIOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretarj',  informed  the  House  that  the  Sen- 
ate had  passed  bills  of  the  following  titles,  in 
which  he  was  directed  to  ask  the  concurrence 
of  the  House,  n-amely: 

An  act  (S.  No.  1G7)  to  incorporate  the 
Women's  Hospital  Association  of  the  District 
of  Columbia; 

An  act  (S.  No.  185)  to  preserve  evidence  of 
marriages  in  the  District  of  Columbia; 

An  act  (S.  No.  177)  to  incorporate  the  Na- 
tional Safe  Deposit  Company  of  W^ashington, 
in  the  District  of  Columbia; 

An  act  (S.  No.  158)  to  facilitate  the  settle- 
ment of  the  accounts  of  the  Treasurer  of  the 
United  States,  and  to  secure  certain  moneys  to 
the  people  of  the  United  States,  or  to  persons 
to  whom  they  are  due  and  who  are  entitled  to 
receive  the  same ; 

An  act  (S.  No.  43)  to  prescribe  the  mode 
of  settling  the  accounts  of  the  clerk  of  the 
supreme  court  of  the  District  of  Columbia; 

An  act  (S.  No.  218)  exempting  the  property 
of  debtors  in  the  District  of  Columbia  from 
levy,  attachment,  or  sale  on  execution  ; 

An  act  (S.  No.  90)  enlarging  the  powers  of 
the  levy  court  of  the  county  of  Washington,  in 
the  District  of  Columbia;  and 

An  act  (S.  No.  51)  to  incorporate  the  Poto- 
mac Navigation  and  Transportation  Comj^any 
of  the  District  of  Columbia. 

J.  B.  RITTENHOUSE — -AGAIN. 

Mr.  GRISWOLD.  I  will  yield  the  floor  now; 
to  the  gentleman  from  Pennsylvania  [Mr.' 
Thayer.] 

Mr.  THAYER.  I  do  not  know,  Mr.  Speaker, 
how  many  examinations  would  be  necessary 
in  order  to  satisfy  the  gentleman  from  Illinois 
[Mr.  Ross]  with  regard  to  the  justice  of  a 
claim  presented  to  Congress,  or  how  many  com- 
mit^es,  in  his  judgment,  should  be  required 
to  examine  a  claim,  or  how  many  favorable 
reports  should  be  made  in  order  to  satisfy  his 
conscience  in  voting  to  do  justice  to  an  officer 
of  the  United  States. 

It  seems  to  me,  sir,  that  when  a  report  has 
come  from  a  committee  of  this  House,  who 
have  given  the  subject  a  careful  examination, 
and  when  the  gentleman  finds  it  impossible  to 
lay  his  finger  upon  any  fact  or  any  principle 
statedinthereportofthatcommittee  with  which 
he  can  take  issue,  the  objection  is  of  very  little 
force  that  the  case  has  not  been  examined  by 
two  committees  instead  of  one. 

The  person  whose  case  is  before  the  House 
is,  according  to  the  information  which  I  have 
received,  a  gentleman  of  excellent  character  in 
the  naval  service.  I  have  taken  the  trouble  to 
read  the  reportof  the  committee  upon  his  case; 
I  have  taken  the  trouble  to  read  the  evidence 
which  was  before  the  committee,  and  my  judg- 
ment is  that  it  is  a  perfectly  clear  case  for  the 
favorable  action  of  this  House.  It  is  highly 
proper  that  extreme  vigilance  should  be  shown 
by  the  members  of  this  House,  and  particularly 
by  the  committees  of  this  House,  in  the  exami- 
nation of  claims  of  this  character  and  indeed 
of  claims  of  every  character  which  come  be- 
fore this  body.  But,  sir,  when  those  claims  have 
undergone  deliberate  investigation,  and  when 
the  evidence  is  of  a  character  to  satisfy  the  judg- 
ment of  any  reasonable  man  that  the  claim  is 
just,  that  the  facts  are  true  and  the  principles 
upon  which  our  favorable  action  is  invoked  are 
correct,  I  knowno  reason  why  this  Houseshould 
refuse  to  do  justice  or  why  an  officer  of  the 
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Army  or  Navy  of  the  United  .States  should,  in 
this  respect,  be  subjected  to  any  different  rule 
from  that  which  is  ajiplied  to  other  oflicerg  or 
ugentsof  the  United  States,  or,  indeed,  from 
lliat  rule  of  law  wiiich  is  aj^plied  to  all  similar 
circumstances  in  the  private  rehitions  of  life. 

Now,  if  it  is  shown,  as  it  is  in  this  case,  that 
proper  care  and  diligence  has  been  taken  by 
the  bailee  of  the  money,  that  he  has  exercised 
in  the  circumstances  in  which  he  was  placed 
all  the  diligence  and  care  that  a  man  of  pru- 
dence and  caution  would  exercise  in  taking- 
care  of  his'own  money,  and  he  has  lost  it  by 
an  accident  or  a  force  against  which  he  could 
not  guard,  and  which  occurred  in  spite  of  all 
liie  vigilance  which  he  could  exercise,  and 
which  could  be  reasonably  demanded  of  him, 
then  I  see  no  reason  why  a  rule  should  be  ap- 
plied to  him  different  from  that  which  would 
be  applied  in^  private  life  to  persons  similarly 
situated.  When  the  testimony  shows  that  no 
lack  of  diligence  has  existed,  that  there  is  on 
the  side  of  the  officer  good  faith,  unimpeached 
character,  and  all  possible  care  in  the  protec- 
tion of  the  property  committed  to  him,  and 
when  that  is  accompanied  by  full  proof  of  the 
loss,  the  conviction  of  the  thieves  and  recla- 
mation of  a  portion  of  the  money  ;  when  the 
case  is  such,  in  a  word,  as  to  satisfy  the  judg- 
ment of  a  reasonable  man,  that  as  between 
man  and  man  it  would  be  just  that  this  allow- 
ance should  be  made,  and  that  the  bailee 
should  be  exonerated  from  responsibility,  then 
I  see  no  reason  why  justice  should  be  denied 
by  the  United  States,  or  why  the  United  States 
should  refuse  that  justice  to  its  own  officers 
which  persons  in  private  life  would  extend  and 
vv'ould  be  oblige_d  by  law  to  extend  to  their 
own  agents  and  bailees. 

I  hope,  sir,  that  the  recommendation  of  the 
committee  will  be  concurred  m  by  this  House, 
and  the  bill  passed. 

Mr.  GRISWOLD.  I  call  the  previous  ques- 
tion on  the  bill  and  amendment. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  first  question  was  upon  the  following 

amendment  of  Mr.  Wasiiburne,  of  Illinois : 

Provided,  That  no  part  of  said  money  shall  be 
nllowed  said  Rittenliousc  until  the  proper  account- 
ing officers  of  the  Government  are  satisfied  upon  full 
and  complete  evidence  of  the  larceny  of  the  money 
alleged  to  have  been  stolen. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  then  read  the  third 
time. 

'J.'he  question  was  upon  the  passage  of  the 
bill. 

Mr.  LA^YRENCE,  of  Ohio,  called  for  the 
yeas  and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  68,  nays  40,  not  voting 
75;  as  follows : 

YEAS  —  Messrs.  Alley,  Allison,  Ancona,  Baker, 
Baldwin,  Blinks,  Bcaman,  Bingham,  BoutwcU.Boyer, 
Broomall,  Bundy,  Sidney  Clarice,  Coffroth,  Darling, 
Davis,  Dawes,  Dixon,  Driggs,  Eckley,  Eggloston, 
Eldridge,  Eliot,  Farquhar,  Ferry,  Grinnell,  Griswold, 
Hale,  Hart,  Hayes,  Holmes,  James  11.  Hubbell,  Kas- 
son,  Ivclso,Ketcham,  Laflin,  Latham,  Le  Blond,  Loan, 
Mclluer,  Mercur,  Morrill,  Morris,  Mvcrs,  Nicholson, 
Perham,  Phelps.  Pike,  Plants,  Price,  Samuel  J.  Ran- 
dall. Alexander  H.  Rice,  Rogers,  Rousseau,  Schonck, 
Scolield,  Spalding.  Stevens,  Stilwell,  Strouse,  Taylor, 
Thayer.  Francis  Thomas,  Van  Aernam,  Welker, 
James  F.  Wilson,  and  Winfield— 68. 

NAYS  — Messrs.  Benjamin,  Bergen,  Cook,  Cullom, 
Dawson,  Dcfrees,  Denison,  Farnsworth,  Finek.Gloss- 
bronner,  Aaron  Harding,  Abnor  C.  Harding,  Hill, 
Asahcl  W.  Hubbard,  Edwin  N.  Hubbell,  Hulburd, 
George  V.  Lawreneo,  William  Lawrence,  McCul- 
lough.  Moulton,  Orth,  Paine,  William  H.  Randall, 
John  H.Rice,  Ritter,  Ross,  Sawyer,  Shanklin.Shella- 
barger,  Sitgrcaves,  Sloan,  Taber,  Thornton,  Trimble, 
Trowbridge,  Elihu  15.  Washburne,  Henry  D.  Wash- 
burn, Wcntworth,  Windoni,  and  Wright — 40. 

NOT  VOTINdt— Messrs.  Ames,  Anderson.  Delos  R. 
Ashley,  James  M.  Ashley,  Barker,  Baxter,  Bidwell, 
Elaine.  Blow,  Brandegee,  Bromwell,  Brooks,  Buck- 
land,  Chanler,  Reader  W.  Clarke.  Cobb,  Conkling-, 
Cul  vcr,  Delano,  Deming,  Donnelly,  I)umont,  Garfield, 
Goodyear,  Grider,  Harris,  Henderson,  Higby,  Hogan, 
Hooper,  llotehkjss,  Chester  D.  Hubbard,  Demas 
Hubbai'd,  John  H;  Hubbard,  James  Humphrey,' 
James  M.  Humphrey,  Ingersoll,  Jenokcs,  Johnsoii, 
Jones,  Julian,  Kelley,  Kerr,  Kuykendnll.  Longvear, 
Lynch,  Marshall,  Marsfon,  Marvin.  MeClurg.'Mc- 
Indos,  McKce,  Miller,  Moorhead,  Newell,  Niblaek, 
NooU,  O'Neill,  Patterson,  Pomeroy,  Radford,  Ray- 


mond, Rollins,  Smith,  Starr,  John  L.  Thomas,  Upson, 
Bu:  t  Van  Horn,  Robert T.  Van  Horn,  Ward,  Warner, 
William  B.  Washburn,  Whak'/,  AVilliams,  Stephen 
F.  AVilson,  and  Woodbridge — 7o. 

So  the  bill  was  passed. 

Mr.  THAYER  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER.  The  morning  hour  has 
now  expired. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  from  the  President  of 
the  United  States,  by  Colonel  William  Gr. 
MooRE,  his  Secretary,  was  received  by  the 
House. 

Also,  a  message  informing  the  House  that 
he  had  this  day  approved  and  signed  a  joint 
resolution  (H.  R.  No.  90)  in  relation  to  the 
public  lands  pertaining  to  the  armory  at  Spring- 
field. 

ENROLLED  BILL  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  they  had  ex- 
amined and  found  truly  enrolled  Senate  bill 
No.  94,  entitled  "An  act  to  amend  the  act  en- 
titled 'An  act  for  the  relief  of  seamen  and 
others  borne  on  the  books  of  vessels  wrecked 
or  lost  in  the  naval  service,'  approved  July  4, 
18U4,  and  for  other  purposes;"  when  the 
Speaker  signed  the  same. 

MISSOURI  LAND-GRANT  RAILROAD. 

On  motion  of  Mr.  HOGAN,  by  unanimous 
consent,  Senate  bill  No.  37,  making  a  grant  of 
land  in  alternate  sections  to  aid  in  the  con- 
struction and  extension  of  the  Iron  Mountain 
railroad  from  Pilot  Knob,  in  the  State  of  Mis- 
souri, to  Helena,  in  Arkansas,  was  taken  from 
the  Si^eaker' stable  and  read  a  first  and  second 
time. 

Mr.  HOGAN.  I  move  that  the  bill  be 
referred  to  the  Committee  on  Public  Lands. 

Mr.  PRICE.     I  object  to  that  reference.     I 

call  attention  to  t4ie  foUowingrnle  of  the  House : 

"There  shall  be  appointed  at  the  commencement 
of  each  Congress  a  Committee  on  the  Pacific  Railroad, 
to  consist  of  nine  members.  It  shall  be  the  duty  of 
the  said  committee  totakeinto  consideration  allsuch 
petitions  and  matters  or  things  relative  to  railroads 
or  telegraph  lines  between  the  Mississippi  valley  and 
the  Pacific  coast  as  shall  be  presented  or  shall  come 
in  question  and  bo  referred  to  them  by  the  House,  and 
to  report  their  opinion  thereon,  together  with  such 
propositions  relative  thereto  as  to  them  shall  seem 
expedient." 

The  point  I  make  is,  that  under  that  rule  all 
matters  relating  to  railroads  between  the  valley 
of  the  Mississippi  and  the  Pacific  coast  shallgo 
to  the  Committee  on  the  Pacific  Railroad. 

The  SPEAKER.  The  gentleman  from  Iowa 
[Mr.  Price]  raises  the  point  of  order  that  this 
bill  must' be  referred,  under  the  rules,  to  the 
Committee  on  the  Pacific  Railroad.  The  Chair 
overrules  the  point  of  order. 

There  are  two  rules  bearing  upon  this  ques- 
tion. The  gentleman  has  quoted  one,  which 
is  rule  150;  the  Chair  will  read  the  other, 
rule  80: 

"Itshall  bo  the  duty  of  tho  Committee  on  thePub- 
lic  Lands  to  take  into  consideration  all  such  petitions 
and  matters  or  things  respecting  ilie  lands  of  the  Uni- 
ted Statei),a,s  shall  be  presented,  or  shall  or  may  come 
in  question,  and  he  refe)^red  to  them  by  the  Houxe ,•  and 
to  report  their  opinion  thereon,  together  with  sucli 
propositions  for  relief  therein  as  to  them-shall  seem 
expedient." 

Rule  150  provides: 

"  It  shall  bo  the  duty  of  the  Committee  on  the  Pa- 
cific Railroad  to  take  into  consideration  all  such 
petitions  and  matters  or  things  rolativo  to  railroads 
or  telegraph  lines  heticcea  the  Mississippi  vcdley  and  the 
Paeifie  coast  as  shall  bo  presented,  or  shall  come  in 
question,  and  he  referred  to  them  hy  the  House,  and  to 
report  their  opinion  thereon,  together  with  such 
propositions  relative  thereto  as  to  them  shall  seem 
expedient." 

Both  rules  state  that  the  respective  commit- 
tees shall  take  cognizance  of  such  matters  as 
"  shall  come  in  question  and  bei'cfcrred  to  them 
.by  Uie  House."  But  the  Committee  on  Pub- 
lic-Lands  have  the  larger  jurisdiction.  They 
have  jurisdiction  of  all  questions  "respecting 
the  lands  of  the  United  States  as  shall  be  pre- 
sented or  shall  come  in  question,  and  be  re- 


ferred to  them  by  the  House."  The  Commit- 
tee on  the  Pacific  Railroad  have  jurisdiction 
of  "all  such  petitions  and  matters  or  things 
rel?itive  to  railroads  or  telegraph  lines  between 
the  Mississippi  valley  and  the  Pacific  coast  as 
shall  be  referred  to  them."  This  bill  grants 
lands  for  a  railroad  west  of  the  ]\Iissi£sip])i.  It 
is  certainly  in  order  for  the  House  to  refer  it  to 
the  Committee  on  the  Pacific  Railroad.  The 
language  of  the  rule,  however,  providing  for 
raising  the  Committee  on  Public  Lands  is  so 
broad  as  to  make  the  reference  of  the  bill  to 
that  committee  equally  proper,  if  the  House 
sees  fit  so  to  refer  it. 

Mr.  PRICE.  I  am  satisfied.  I  only  wanted 
the  question  settled. 

The  SPEAKER.  The  gentleman  from  Iowa 
withdraws  his  objection,  and  the  bill,  if  there 
be  no  further  objection,  will  be  referred  to  the 
Committee  on  Public  Lands. 

There  was  no  objection ;  and  the  motion  to 
refer  the  bill  to  the  Committee  on  Public  Lands 
was  agreed  to. 

Mr.  HOGAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  referred;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

COLLECTION  DISTRICT  OF  PORT  UURON,  ETC. 

Mr.  TROWBRIDGE.     I  ask  the  House  to 

grant  unanimous  consent  to  have  reportexi  from 
the  Committee  on  Commerce  a  bill  in  which 
my  constituents  are  very  much  interested,  and 
which  should  be  passed  immediately.  It  re- 
lates to  the  division  of  a  customs  district  on  the 
eastern  side  of  the  State  of  Michigan.  The 
division  is  recommended  by  the  collector  of 
customs  and  also  by  all  the  officers  in  the 
Treasury  Department  who  have  anything  to  do 
with  the  subject. 

There  was  rio  objection  ;  and 

Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  reported  back  from  the  Com- 
mittee on  Commerce,  with  amendments,  the  bill 
(S.  No.  199)  to  establish  the  collection  district 
of  Port  Huron,  in  the  district  of  Michigan,  and 
to  extend  the  district  of  Puget  Sound. 

The  bill,  which  was  read  inextenso,  provides 
that  a  new  collection  district,  to  be  called  the 
district  of  Port  Huron,  be  established  in  tho 
State  of  Michigan,  which  shall  embrace  the 
mouth  and  entire  shore  of  the  Saint  Clair  river, 
and  the  counties  of  Saint  Clair,  Lapeer,  Tus- 
cola, and  Saginaw,  and  all  the  territory  and 
waters  of  the  State  of  Michigan  lying  north  of 
said  counties  and  east  of  the  jirincipal  me- 
ridian ;  and  a  collector  shall  be  appointed,  to 
reside  at  Port  Huron,  which  shall  be  the  sole 
port  of  entry  for  said  district ;  and  said  col- 
lector shall  receive  the  same  compensation  pro- 
vided for  the  collectors  of  Pembina,  Chicago, 
and  certain  other  ports,  by  the  second  section 
of  the  act  to  regulate  the  foreign  coasting  trade 
on  the  northern,  northeastern,  and  northwest- 
ern frontiers  of  the  LTnited  States,  and  for  other 
purposes,  ajiproved  June  17,  1864. 

The  bill  further  provides  that  all  the  terri- 
tory and  waters  of  the  State  of  Michigan  lying 
west  of  the  said  principal  meridian,  and  not 
included  in  the  district  of  Michilimackinac,  are 
hereby  made  a  separate  district,  to  be  called 
the  district  of  Michigan,  for  which  a  collector, 
with  the  same  compensation  as  provided  for 
the  collector  of  Port  Huron,  shall  be  appointed, 
to  reside  at  Grand  Haven,  which  shall  be  the 
sole  port  of  entry  for  said  district  of  Michigan. 

The  second  section  provides  that  the  collec- 
tion district  of  Puget  Sound  be  extended  so  as 
to  embrace  all  the  territory  and  waters  east  of 
said  district  to  the  head  waters  of  the  Missis- 
sippi river. 

Mr.  WASHBTURNE,  of  Illinois.  I  am  di- 
rected Ijv  the  Committee  on  Commerce  to  offer 
tho  following  amendment,  which  is  in  accord- 
ance with  the  recommendation  of  the  Treasury 
Department: 

After  the  cn.acting  clause  of  the  second  section  in- 
sert the  following : 

That  the  Territories  of  IMontana  and  Idaho  bo,  and 
tho  same  arc  hereby,  nuide  a  new  collection  district, 
to  be  called  the  district  of  Montana  and  Idaho;  and 
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that  a  collector,  with  the  same  salary  as  is  above  pro- 
viiied  lor  c;ic!i  oolloitor  of  Port  Huron  and  Michigan, 
shall  b"  iippointcd  to  rc-^iile  at  the  port  of  entry  in 
said  di^t^il•t,  wiiieh  tliall  bo  designated  by  the  Secre- 
tary of  the  Treasury. 

Tlie  lunciuliueiit  was  agreed  to. 

Mr.  WASHBURNE.  of  Illinois.  I  am  also 
directed  by  the  committee  to  move  another 
amendment,  which  is  desired  bj'  the  Treasury 
Dep;irtment. 

The  Clerk  read,  as  follows: 

Add  as  a  new  section  : 

AiiJ  lie  it  /nrtlter  eii'icieii.  That  the  collection  dis- 
trict of  l'cn')l)scot,  in  the  State  of  JIaine,  shall  here- 
after be  called  the  district  of  Castino. 

The  amendment  was  .agreed  to. 

The  bill  as  amended  was  ordered  to  a  third 
reading  ;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  WASMBL'RXE.  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBL'RXE,  of  Illinois.  I  move 
to  aincnd  the  title  so  that  it  will  read:  "An 
act  to  establish  the  collection  district  of  Port 
Huron,  the  collection  district  of  Michigan,  the 
collection  district  of  Montana  and  Idaho,  and 
to  change  the  name  of  the  collection  district  of 
Penobscot." 

The  title  as  amended  was  adopted. 

HEOIIGANIZATION  OF  THE  ARJIY. 

Mr.  LAFLIX,  by  tmanimous  consent,  from 
the  Committee  on  Printing,  reported  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to:     • 

liennlvc'l.  That  two  thousand  extra  copies  of  House 
bill  Xo.  351,  to  reorganize  and  establish  the  Army  of 
the  United  States,  with  certain  amendments  thereto, 
be  printed  for  the  use  of  the  House  in  pamphlet  form. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

NEW  YOUK  CONTESTED  ELECTION. 

The  House  then  proceeded  to  the  consider- 
ation of  the  regular  order  of  business  after  the 
morning  hour,  being  the  following  resolutions 
reported  from  the  Committee  of  Elections: 

Jicsoloed,  That  Hon.  James  Brooks  is  not  entitled 
to  a  seat  in  this  House  as  a  Representative  in  the 
Thirty-Xinth  Congress  from  the  eighth  district  in 
Xcw  York.  _ 

liemivcd.  That  William  E.  Dodge  is  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty- 
Kinth  Congress  from  the  eighth  district  in  New  York. 

Mr.  MARSHALL.  How  much  time  have  I 
left  of  my  hour? 

The  SPEAKER.     Five  minutes. 

Mr.  MARSHALL.  I  hope,  as  the  time  of 
the  chairman  of  the  committee  v.-as  extended, 
mine  will  also  be  extended  before  I  commence. 

Mr.  DAWES.  I  hope  the  time  of  the  gen- 
tleman will  be  extended. 

By  unanimous  consent  the  time  was  extended 
to  another  hour. 

Mr.  MARSHALL  then  concluded  the  speech 
commenced  by  him  on  yesterday.  [His  speech 
will  be  published  in  the  Appendix.]  At  the 
close  he  moved  to  amend  the  resolutions  re- 
ported Ijy  the  majority  by  striking  out  all  after 
the  word  "  resolved"  and  inserting  as  f)llows: 

That  William  E.  Dodge  is  not  entitled  to  a  sent  in 
the  House  as  a  Representative  in  the  Thirty-Ninth 
Congress  from  the  eighth  district  in  New  York. 

The  question  was  stated  on  agreeing  to  the 
amendment  jnst  offered. 

Mr.  BROOKS.  Mr.  Speaker,  there  is  a 
small  number  of  members  present  at  this  time, 
and 

Mr.  MORRILL.  There  is  evidently  not  a 
quorum  present,  and  I  move  a  feall  of  the  House. 

The  SPEAKER  pro  tempore,  (Mr.  Trow- 
bridge in  the  chair.)  The  gentleman  from 
New  York  [Mr.  Brooks]  has  the  floor. 

Mr.  DAWES.  I  suppose  nobody  expected 
a  vote  to  be  taken  atthis  time,  and  many  mem- 
bers are  at  the  other  end  of  the  Capitol. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  [Mr.  BaooKs]  yield 


to  the  motion  of  the  gentleman  from  Vermont, 
[Mr.  MouKii.L?] 

Mr.  BROOKS.  I  do  not  consider  that  I 
had  the  floor  when  the  gentleman  inade  the 
motion. 

The  motion  for  a  call  of  the  House  was 
agreed  to. 

So  a  call  of  the  House  was  ordered,  the  roll 
was  called,  and  the  following  members  failed 
to  answer  to  their  names: 

Jlcssrs.  Alley,  Ames,  Anderson,  Barker,  Blaine, 
Blow,  Biaudegee,  Bi'omwell,  Buckland,  Chanlor, 
Reader  W.  Clarke,  Sidney  Cl.arkc,  Cobb,  Conkling, 
Culloni,  Culver,  Defrecs,  Delano,  Deming,  Donnelly, 
Dumont,  Eckley,  Goodyear,  Glider,  Henderson,  Hig- 
by,  Hotchkiss,  Chester  D.  Hubbard,  Demas  Hubbard, 
John  H.  Hubbard,  Ingersoll,  Johnson,  Jonesi,  Kas- 
son,  Kerr,  Kuykendall,  Latham,  Lynch,  Marvin,  Mc- 
Cullougli.McRuer,  Miller,  Moorhead,  Moullon,  New- 
ell,Niblack.Orth.  Pouieroy, Starr,  Strouse,  Thornton, 
Burt  Van  Horn,  Warner,  Williams,  and  Woodbridge. 

Mr.  W^ASHBURNE,  of  Illinois.  I  move  to 
dispense  with  further  proceedings  under  the 
call  of  the  House. 

The  motion  was  agreed  to ;  and  further 
proceedings  were  accordingly  dispensed  with. 

Mr.  GARFIELD.     I  offer  an  amendment  to 

the  resolutions  reported  by  the  majority  of  the 

committee,  by  striking  out  all  after  the  word 

''resolved"  and  inserting  in  lieu  thereof  the 

following: 

That  the  testimony  taken  as  to  lion.  James  Brooks 
be  reconunitted  to  the  Committee  of  Elections,  with 
instructions  to  report  especially  the  facts  as  to  the 
custom  under  the  laws  of  New  York  of  appointing 
inspectors  of  the  registry  of  elections  not  from  the  par- 
ticular election  districts  in  which  they  rc.-^idc:  also, 
the  facts  respecting  the  verification  by  Brooks  of  the 
votes  for  Brooks  in  the  fifteenth  district,  with  power 
to  send  for  persons  and  papers,  and  power  to  reinsti- 
tute  judicial  reexamination  in  said  district, 

Mr.  SPALDING.  If  that  substitute  be  not 
iadopted,  I  intend  to  offer  the  following  as  a 
substitute: 

Strike  out  all  after  the  word  "resolved,"  and 
insert: 

That  neither  the  sitting  member,  James  Brooks,  nor 
the  contestant,  William  E.  Dodge,  has  bi«en  elected 
to  the  Thirty-Ninth  Congress  in  conformity  with  the 
laws  regulating  elections  in  the  State  of  New  York, 
as  a  Representative  from  the  eighth  congressional 
district  in  said  State. 

lienolved.  That  a  vacancy  exists  in  the  place  of 
Representative  from  the  eighth  district  in  the  State 
of  New  York,  and  that  the  matter  be  referred  to  the 
proper  authorities  to  till  the  same  by  new  elections 
according  to  law. 

Mr.  SCHEXCK.  I  would  inquire  whether 
there  are  not  two  resolutions  pending  now,  one 
declaring  Mr.  Brooks  entitled  to  the  seat,  and 
the  other  declaring  Mr.  Dodge  entitled  to  it; 
and  if  both  are  voted  down,  whether  the  object 
of  ray  colleague  [Mr.  Garfield]  will  not  be 
accomplished  without  any  special  resolution  on 
the  subject. 

Mr.  DAAVES.  If  both  are  voted  down  the 
sitting  member  remains  in  his  seat. 

Mr.  SCHEXCK.  If  we  vote  that  Mr.  Broohs 
is  nDt  entitled  to  the  seatand  negative  the  other 
resolution  that  Mr..  Dodge  is  entitled  to  the  seat, 
it  leaves  a  vacancy.  So  that  there  is  no  neces- 
sity of  a  proposition  like  that  submitted  by  my 
colleague. 

Mr.  GARFIELD.  I  desire  to  occupy  the 
attention  of  the  House  for  a  few  moments.  I 
have  always  voted,  with  perhaps  a  single  excep- 
tion, with  the  majority  of  the  Committee  of 
Elections  in  the  cases  that  they  have  reported 
to  the  House,  and  it  is  with  a  great  deal  of  hes- 
itancy that  I  differ  with  the  Committee  of  Elec- 
tions now.  Indeed,  I  do  not  say  that  I  differ 
with  them  entirely  in  their  conclusion,  but  I  say 
this  much  :  after  a  very  careful  reading  of  the 
majority  report  as  well  as  the  report  of  the 
minority,  I  am  unwilling  to  vote  to  sustain  either 
of  them,  as  the  case  now  stands  before  the 
House. 

Now,  I  will  ask  attention  to  two  or  three 
points  to  show  the  reason  why  1  am  unwilling 
to  vote  to  sustain  either  report,  and  why  I  desire 
further  investigation  to  be  had  belbre  final  action 
is  taken  npon  this  subject.  There  is  a  single 
sentence  on  the  first  page  of  the  report  of  the 
majority  which,  it  seems  to  me,  ought  to  decide 
this  matter  at  once.     It  is  this  : 

"If  each  allegation  and  pleading  of  the  two  parties 
wero  stripped  of  everything  but  that  which  could 
properly  be  called  a  '  particular  epucificatiou  of  the 


grounds  upon  which  the  party  relies  in  the  contest,' 
very  little  would  be  left  for  cither." 

No\y,  it  seems  to  mc  that  is  a  very  impor- 
tant statement  for  the  Committee  of  Elections 
to  start  out  with.  They  s.ay  that  if  the  prop- 
ositions of  both  parties  were  stripped  of  all 
verbiage,  very  little  would  be  left  to  cither. 
And  yet  the  committee  go  on  to  decide  that 
enough  is  left  to  unseat  one  gentleman,  and 
put  the  other  in  his  place. 

Then  there  are  sotne  discrepancies  between 
the  reports  of  the  majority  and  the  minority  of 
the  committee.  In  tlie  report  of  the  majority 
it  is  stated  that  only  four  districts  are  reported 
as  doubtful  and  contested.  Those  four  dis- 
tricts are  named,  and  it  is  declared  that  those 
four  districts  only  are  in  the  contest.  Yet  the 
sitting  member  sets  forth  in  his  report  as  well 
as  in  his  pleadings  here  that  there  is  another 
district  in  which  the  election  was  fraudulent, 
and  on  four  different  pages,  at  four  diO'erent 
places  in  the  printed  book  of  evidence,  testi- 
mony is  Introduced  to  prove  that  one  other  pre- 
cinct in  one  ward  of  the  city  was  fraudulent  in 
its  election,  and  yet  the  majority  of  the  commit- 
tee declare  that  only  fburprecincts  were  brought 
into  the  contest  at  all.  They  have  entirely 
ignored  one  voting  precinct  which  the  sitting 
member  alleges  was  fraudulent,  and  in  regard 
to  which  he  brings  forward  proof  to  sustain  his 
statement.  It  seems  to  me  that  is  an  omis- 
sion too  remarkable  to  be  passed  over  without 
notice.  I  am  unwilling  to  vote  to  unseat  any 
man  here  when  the  report  of  the  committee 
neglects  even  to  remark  npon  an  allegation  set 
forth  in  regular  ibrm,  with  proof  submitted, 
whether  good  or  bad  I  do  not  know,  to  sus- 
tain it. 

Now,  one  thing  more  :  this  whole  case  prac- 
tically turns  on  the  settlement  of  the  question 
in  relation  to  the  fifteenth  district  of  the  eigh- 
teenth ward;  for  if  the  report  of  the  majority 
be  accepted  in  all  other  particulars,  and  rejected 
in  respect  to  that  district,  it  still  does  not  un- 
seat Mr.  Brooks.  Theie  are  so  many  remark- 
able collisions  between  the  reports  of  the  ma- 
jority and  the  minority  that  I  am  unwilling  to 
act  until  some  of  them  are  cleared  away.  For 
instance,  in  the  very  beginning  of  their  report 
the  majority  allege  that  this  fifteenth  district  of 
the  eighteenth  ward  is  only  a  part  of  the  ori- 
ginal twelfth  district.  And  from  that  fact  they 
proceed  to  argue  that  there  being  a  large  vote 
there,  it  must  be  that  the  vote  was  fraudulent ; 
the  vote  in  the  present  fif"teenth  district  being 
a  little  larger  than  the  vote  was  in  the  old  twelfth 
district  before  the  fifteenth  district,  as  it  is 
claimed,  was  taken  from  it. 

Now,  the  minority  of  the  committee  report 
that  not  only  is  the  present  fifreenth  district  not 
a  fragment  of  the  old  twelfth  district,  but  that 
new  territory  was  added  to  the  extent  of  three 
times  the  area  of  the  old  twelfth  district.  Now, 
this  very  reinarkable  discrepancy  ought  to  be 
settled  before  the  House  is  called  upon  to  act 
on  this  question. 

Mr.  DyiWES.  I  desire  to  understand  my 
friend  from  Ohio,  [Mr.  Garfield.]  Is  it  the 
purpose  of  his  resolution  to  require  the  Com- 
mittee of  Elections  to  harmonize  these  two 
reports  ? 

Mr.  GARFIELD.  By  no  means.  I  am 
simply  giving  the  reasons,  to  my  mind,  why  I 
desire  further  light  upon  this  sniycct,  and  I 
think  before  I  am  through  I  will  show  in  what 
way  this  light  I  ask  for  will  aid  us  in  arriving 
at  a  proper  decision  of  this  matter.  J  am 
simply  stating  the  points  of  discrepancy  which 
make  it  impossible  for  me  to  decide  this  matter 
now  in  a  manner  satisfactory  to  myself 

Another  thing :  it  is  urged,  as  (me  point  in 
dispute,  that  the  place  of  election  was  not  defi- 
nitely settled.  It  is  said  that  the  place  of  elec- 
tion was  declared  by  competent  authority  tc 
be  at  "James  Thotupson's,  Xo.  2o2  Avenue 
B,"  whereas  the  election  was  in  fact  held  at  a 
stable  on  the  premises,  about  one  hundred  feet 
from  the  front  where  the  name  and  number 
were  put  upon  the  door.  Now,  althoifgh  that 
does  not  seem  to  me  to  be  enough  to  vitiate 
tlie  election,  even  if  it  were  so,  I  should  like  to 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1769 


know  whether  the  election  was  held  at  the 
place  desicnatod  or  not.  It  seems  to  nie  the 
majority  of  the  committee  have  not  definitely 
stated  that  in  their  report. 

Without  going  farther  into  a  discussion  of 
the  points  which  have  suggested  themselves  to 
my  mind  as  I  have  read  over  this  case,  I  will 
mention  one  very  remarlcable  fact,  n])on  which 
I  hope  we  shall  get  liglit.  It  is  alleged  that 
the  management  of  the  registry  and  inspection 
was  in  the  hands  of  the  party  favorable  to  the 
election  of  the  contestant,  yet  that,  notwith- 
standing this  fact,  the  other  party  favoring  the 
silting  member  committed  so  many  frauds  in 
the  management  both  of  the  inspection  and  the 
registry  thai  the  whole  should  be  thrown  out. 
That  iu  ilself  is  a  very  remarkable  proposition — 
one  which  is  not  usually  made  in  cases  of  con- 
tested elections;  and  1  should  be  very  glad  to 
know  whether  it  would  be  likely  that  the  party 
having  the  management  could  be  the  party  de- 
frauded. It  seems  to  me,  on  the  face  of  it,  a 
little  remarkable  that,  with  that  fact  before  us, 
we  should  be  asked  to  throw  out  the  whole  vote 
of  that  district  as  fraudulent. 

But,  what  is  of  more  consequence  still,  the 
sum  of  all  the  allegations,  as  I  understand, 
bears  against  the  legality  of  the  registry  and 
the  inspecting  board,  and  not  particularly 
against  the  legality  of  the  ballots  deposited  in 
the  bo.-<.  Now,  it  would  seem  to  me  unwise 
and  unjust  on  our  part  to  throw  out  the  votes 
of  a  large  number  of  voters  simply  because 
some  of  the  oHicers,  antecedent  to  the  election, 
failed  to  do  their  duty.  If,  as  the  minority 
claim,  the  statute  in  this  case  is  merely  direct- 
ory, we  ought  to  try  to  find  out,  if  possible, 
whether  there  were  illegal  votes  cast;  and  if 
so,  how  many,  and  whether  the  throwing  out 
of  the  illegal  votes  would  change  the  result 
and  unseat  the  sitting  member.  The  commit- 
tee have  not  gone  into  that  question  at  all;  yet 
to  my  mind  ihat  is  precisely  the  point  upon 
which  the  decision  of  the  case  should  turn.  If 
I  knew  that  there  were  enough  illegal  votes 
cast  under  all  circumstances  to  unseat  the  sit- 
ting member,  I  should,  without  hesitation,  vote 
for  the  report  of  the  committee. 

It  docs  not'  appear,  however,  that  the  com- 
mittee have  gone  into  that  question  at  all ;  but 
on  antecedent  grounds,  on  the  ground  of  the 
illegality  of  the  registry,  and  the  illegal  con- 
stitution of  the  inspectors'  board,  they  have 
thrown  but  the  vote  of  the  entire  precinct,  and 
thus  they  settle  the  question  in  favor  of  the 
contestant.  Now,  sir,  I  want  the  committee 
to  go  further  and  inquire  into  the  legality  of 
the  votes  cast — going  beyond  the  mere  ques- 
tion of  the  legality  of  the  registry — a  proceed- 
ing in  which  tiie  voters  themselves  could  have 
had  no  part  or  lot. 

Mr.  SCOFiELD.  Will  the  gentleman  yield 
to  me  for  a  moment? 

Mr.  GARFIELD.     Certainly. 

Mr.  SCOi-'TELD.  The  committee  exam- 
ined the  evidence  with  which  the  parties  fur- 
nished ihem.  Now,  does  the  gentleman  from 
Ohio  [Mr.  GAr>FiEi,i)]  desire  that  the  commit- 
tee shall  go  to  New  York,  undertake  for  them- 
selves a  personal  investigation,  and  thus  make 
up  a  case;  or  docs  he  mean  that  the  committee 
shall  act  as  do  all  other  committees  not  au- 
thorized to  call  witnesses  before  thein?  The 
committee  act  upon  the  evidence  brought  be- 
fore them  by  tlie  pa.nies  or  their  counsel,  or 
sent  to  them  by  the  House,  atid  they  present 
such  a  report  as  they  believe  the  evidence  war- 
rants. If  the  gentletuan  wants  to  send  the 
committee  to  New  York  to  trace  out  the  men 
who  were  concerned  in  this  fraudulent  election, 
let  him  so  state.  If  the  gentleman  has  any 
evidence  to  send  to  that  committee,  let  him 
produce  it,  and  show  wherein  the  cominittee 
liave  neglected  any  duty  that  the  House  has 
assigned  them. 

Mr.  GARFIELD.  I  can  save  the  gentle- 
man some  apprehension  by  saying  that  I  do 
not  reflect  at  all  upon  the  action  of  the  com- 
mittee, nor  do  I  wish  them  sent  on  a  roving 
CO',  lunission.  I  in  common  with  the  other  mem- 
bers of  the  House  may  be  in  fault  in  not  hav- 


ing given  the  committee  sufficient  material  to 
.work  with. 

Mr.  SCOFIELD.  I  am  not  complaining  or 
censuring  the  committee.  I  am  only  stating 
what  the  gentleman's  proposition  is.  It  is  out- 
side of  any  duty  ever  assigned  to  that  coininit- 
tee  or  any  other  e.xcept  an  investigating  com- 
mittee. I  want  to  ask  him  whether  ho  moans 
that  we  shall  go  to  New  York  or  call  New  York 
witnesses  before  us ;  or,  sir,  shall  the  committee, 
as  it  has  always  done,  act  on  the  case  the  par- 
ties have  chosen  to  present  to  the  House  and 
the  House  has  referred  to  us. 

Mr.  GARFIELD.  I  will  answer  the  gentle- 
man. What  I  mean  is  precisely  this:  as  a 
member  of  the  House,  before  I  vote  to  unseat 
or  retain  a  person  here,  I  desire  to  know  what 
the  fraud  was,  so  far  as  it  can  be  ascertained, 
for  which  it  is  proposed  to  throw  out  the  dis- 
trict. I  propose  that  the  parties  contesting  here 
shall  have  an  opportunity  to  present  evidence 
on  that  point,  and  that  the  committee  shall  have 
power  to  send  for  persons  and  papers,  if  neces- 
sary, for  us  to  find  that  before  we  take  final 
action  in  thecase.  Iwantthe  contestants  here 
to  have  an  opportunity  to  find  that  out. 

I  will  onl}'  detain  the  House  for  a  moment 
longer.  I  do  not  believe,  sir,  in  the  present 
state  of  the  case,  as  reported  by  the  committee 
— I  have  no  doubt  they  have  used  all  the  facts 
they  had  before  them — I  say  that  I  do  not  be- 
lieve they  have  had  sufficient  facts  to  meet  the 
issue  in  this  case. 

I  was  about  to  mention  another  thing  when 
interrupted.  One  side  insists  that  a  district 
means  an  election  precinct,  and  the  other  in- 
sists it  means  an  assembly  district.  If  it 
means  an  assembly  district,  then  I  should  say 
the  registry  board  was  legally  made.  If  it 
means  an  election  district,  then  I  think  it  was 
illegal.  Before  voting  I  should  like  to  know 
whether  the  custom  prevails  in  the  city  of  New 
York  to  appoint  registers  within  the  election 
district  or  from  anywhere  in  the  assembly  dis- 
trict. 

Mr.  DAWES.  I  am  searching  for  informa- 
tion, and  I  would  like  to  know  from  the  gentle- 
man from  Ohio  in  what  part  of  the  report  he 
finds  the  statements  to  which  he  refers. 

Mr.  GyVRFIELD.  The  majority  report,  on 
page  4,  sj)eaks  of  the  inspectors  of  the  election 
as  not  residing  within  the  district.  Now,  the 
sitting  niember.deelares  that  it  was  so  generally 
throughout  the  city  of  New  York.  He  so  de- 
clared in  the  debate  yesterday,  and  he  further 
declared  that  he  had  alhditvitsfrom  other  wards 
of  the  city  that  such  was  the  usual  practice,  that 
members  were  chosen  to  boards  of  inspectors 
from  the  assembly  district  in  which  they  voted, 
and  were  not  necessarily  confined  to  the  elec- 
tion district.  Now,  upon  what  ground  this  is 
claimed  by  the  other  side  I  do  not  know,  and 
it  is  precisely  for  that  reason  that  I  want  this 
committee  to  inquire  as  to  the  practice  and 
custom  in  New  I'ork  in  reference  to  that 
point.  The  settlement  of  that  point  will  de- 
termine whether  this  was  legal  or  not,  and  as 
the  chairman  of  the  committee  deems  it  of  ]irime 
importance,  it  will  of  course  decide  the  case. 

Mr.  FARNSWORTH.  Mr.  Speaker,  it  is 
my  custom,  so  far  as  I  can,  in  all  these  elec- 
tion cases  to  understand  them  before  I  vote. 
It  seems  to  me  to  be  the  duty  of  every  meml)er 
of  the  House,  when  he  comes  to  act  as' judge 
under  his  oath  in  deciding  between  two  men, 
both  claiming  seats  upon  this  floor,  to  under- 
stand the  case.  I  am  not  willing  myself  ordi- 
narily, though  I  have  great  respect  for  the  Com- 
mittee of  Elections  and  for  its  able  chairman, 
to  shelter  myself  behind  the  report  of  that  com- 
mittee without  some  examination  and  an  effort 
to  come  to  a  correct  conclusion  on  my  own 
part.  With  that  view,  I  have  devoted  what 
time  I  could  to  the  investigation  of  this  case. 
I  have  read  the  majority  and  minority  reports, 
and  the  testimony  referred  to  in  them. 

It  seems,  Mr.  Speaker,  that  the  eighth  con- 
gressional district  of  New  York  is  a  Democratic 
district,  I  fear  hopelessly  so.  There  is  no 
question  about  that.  If  any  man  will  examine 
the  ^ote  given  at  the  election  of  ISG-l  he  will 


come  to  the  conclusion  that  there  is  a  very 
large  majority  in  that  district  ag.'iiiist  my  party. 
There  were  three  candidates  running,  the  sit- 
ting memljcr,  Mr.  Brooks,  the  'famniany  Hall 
Democrat,  Mr.  Barr,  and  the  Re]niblican  can- 
didate, Mr.  Dodge.  Mr.  Brooks  obtained  the 
certificate  that  he  had  received  a  plurality  of 
the  votes,  being  148  mi^re  than  Mr.  Dodge,  wlio 
received  the  next  highest  vote.  Mr.  Barr  re- 
ceived four  or  five  thousand  votes,  rdo  not 
rememljer  the  exact  number.  It  is  claimed 
that  there  was  fraud  practiced  in  preparing  the 
register  of  one  of  the  election  districts  in  this 
congressional  district,  and  that  incompetent 
and  illegal  votes  were  polled  in  another  voting 
precinct.  The  committee  discard  as  unsus- 
tained  the  allegations  against  the  other  voting 
district  and  confine  themselves  in  their  report 
to  the  fifteenth  district  of  the  eighteenth  ward 
and  the  seventh  district  of  the  twenty-first  ward. 

Now,  sir,  it  is  nowhere  claimed,  or  if  claimed 
it  is  not  proven,  ixs  I  can  understand,  and  if  I 
am  incorrect  I  wish  some  member  of  the  com- 
mittee would  correct  me — there  is  no  proof 
whatever  bringing  home  to  Mr.  Brooks  any 
fraud  or  corruption  at  either  of  these  polls.  It 
is  not  shown  that  he  had  any  knowledge  of  or 
particij)ation  in  any  frauds.  It  is  not  shown 
by-atiy  of  the  evidence- that  he  used  any  money 
to  carry  the  election.  I  believe  I  am  correct 
in  ihis.  Then,  so  far  as  he  is  individually  con- 
cerned, his  skirts  are  clear  from  any  imputa- 
tion of  fraud  or  other  corrupt  practices.  So 
far,  so  good,  then.  0*1  the  other  hand,  it  is 
proven  in  this  case  that  Mr.  Dodge  paid  Mr. 
Barr  6li,000  to  run. 

Mr.  UPSON.  I  call  the  gentleman's  atten- 
tion to  the  ftxct  that  there  is  no  such  proof 
whatever,  and  that  it  is  all  untrue.  On  the 
contrary,  so  far  as  that  matter  is  concerned,  if 
anything  of  that  kind  was  done,  it  was  done 
without  the  knowledge  of  Mr.  Dodge. 

Mr.  FAUNSWOiiTH.  Well,  the  proof  will 
settle  sthat.  If  I  am  mistaken,  I  shall  be  very 
glad  to  be  corrected. 

Here  is  an  extract  from  Mr.  Dodgp'.s  testi- 
mony, whicii  vtill  l)ft  found  on  page  146  of  the 
second  part  of  the  testimony  : 

"  Qacufioii.  When  was  your  last  payment  to  Mr 
Canu<Mi  on  account  of  the  election? 

"Aiisiccr.  I  didn't  pay  anything  to  Mr.  Cannon 
except  on  election  day. 

"Qucition.  llow  much  was  that? 

"Anmrci:  Five  thousand  dollars.  He  returned  me, 
after  election,  I  think,  SolJO. 

"(Jiifjsiion.  For  wiiat  purpose  was  that? 

"An-iicer.  I  don't  know;  it  was  some  expenses  for 
carriages— for  hack  hire;  he  said  he  might  wantitio 
the  course  of  tlie  day. 

"Qufstion.  When  was  your  last  payment  to  Mr. 
Cowden? 

"Autirrr.  I  have  not  the  date,  but  my  impression 
is  that  it  was  some  three  or  four  weeks  after  election. 

"Question.  And  the  amount? 

"Aitsicct:  It  was  exactly  S-,000. 

"QueiUon.  Was  any  statement  made  at  tliat  time 
for  what  puri)Ose  that  S2,0U0  was? 

"Aiixiccr.  He  wrote  to  me  that  he  had  n  bill  to  pay, 
and  that  Mr.  Cannon  h.ad  stated  that  funds  had  been 
put  in  my  hands. 

"Question.  Do  you  know  whether  thatS2,000  was  for 
any  special  purpose? 

"A1191CC1:  I  liave  heard  since  it  was  to  pay  Mr.  Barr. 

"Question.  Did  you  know  that  at  the  time'/ 

"Answer.  I  suspected  it,  but  didn't  know  it." 

The  contestant  has  corrected  his  testimony, 
and  says  now  the  amount  he  paid  Mr.  Cannon 
was  §oU0  and  not  §5,t)00. 

In  the  testimony  of  Cannon  and  Cowden,  they 
swear,  one  or  the  other,  that  he  did  bargain  with 
Mr.  Barr  to  continue  in  the  field,  that  he  asked 
Barr  how  much  money  it  would  take,  and  Barr 
told  hiin  it  would  require  about  five  thousand 
dollars  to  "run"  that  district.  They  finally  set- 
tled upon  $'2,000,  to  be  paid  to  Barr,  as  he  said, 
for  •'  running  the  polls,"  providing  ticket  dis- 
tributors, &c.  I  will  read  from  the  testimony 
of  Cowden.     He  says: 

"  Question.  You  paid  Mr.  Barr  S2,000? 

"Answer.  Yes.  sir. 

'■  Question.  And  you  received  from  Mr.  Dodge  S2,0007 

"Answer.  I  received  just  S2, 000;  it  so  happened  that 
it  was  the  same  amount. 

"  Question.  Was  the  S2,000  received  by  ycfn  from  Mr 
Dodge  for  any  other  iHirr)ose  than  to  reimburse  you 
the  S2,000you  had  paid  Mr,  Barr? 

"Ansicer.  Well,  I  will  not  say  it  was  for  that  pur- 
pose directly. 

"  Question.  I  ask  if  it  was  for  any  other  purpose? 

"Answer,  Not  so  fur  as  I  ain  concerned,  it  was  not." 
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It  appears  from  the  testimon}'  of  Mr.  Dodge 
that  he  il'ul  not  know  liimself  who  the  Tnoney 
was  for  when  he  paid  it,  but  that  lie  suspected 
it  was  for  Mr.  Burr,  and  that  he  afterwards 
heard  tliat  n  was  for  Mr.  Barr. 

Mr.  UPSOX.  AVhen  was  that  money  paid? 
"Was  it  not  two  or  three  weeks  after  the  elec- 
tion? 

Mr.  FARNS  WORTH.  The  money  was  paid 
by  Mr.  Dodge  after  the  election;  but  it  was 
paid  to  ^Ir.  Barr  before  the  election. 

.Mr.  UP.SOX.     Not  by  Mr.  Dodge. 

.Mr.  FA  RXS WORTH.  It  was  paid  by  the 
agents  of  Mr.  Dodge,  and  IMr.  Dodge  reim- 
bursed them  after  the  election  jjreci^ely  the 
^2.UU0  which  they  paid  to  Barr  before  the  elec- 
tion. If  I  am  incorrect  in  this  I  shall  be  very 
glad  to  know  it,  but  that  is  the  way  I  read  the 
proof. 

Mr.  DAWES.  That  was  after  the  election 
was  all  over.  Mr.  Dodge  states  in  his  testi- 
mony what  his  suspicion  was,  that  is  all.  He 
hail  no  knowledge  of  anything  before  the  elec- 
tion. I  hope  ray  friend  will  state  the  matter 
fairly. 

MV.  FARNSWORTH.  That  is  precisely 
what  I  have  read  from  the  depositions  of  both 
these  gentlemen. 

Mr.  DAWES.  Then  I  think  you  are  a  little 
inexcusable  for  making  the  statement  you  have 
made. 

Mr.  FARNSWORTH.  The  statement  I 
made  was  that  the  agents  and  friends  of  Mr. 
Dodge  paid  §2,000  Jo  Mr.  Barr  before  the 
election. 

Mr.  DAWES.  What  makes  you  think  they 
■were  Mr.  Dodge's  agents? 

Mr.  FARNSWORTH.  Because  Mr.  Dodge 
paid  back  the  money  after  the  election ;  that 
is  pretty  good  proof  that  they  were  his  agents. 
These  gentlemen  who  paid  Mr.  Barr  this  money 
were  not  Barr  men,  they  were  Dodge  men,  and 
they  certainly  were  not  running  Mr.  Barr  to 
defeat  Mr.  Dodge.  They  were  running  him  to 
take  away  a  part  of  Mr.  Brooks's  vote.  I 
only  mention  this  fact  to  show  that  the  testi- 
mony proves  that  while  Brooks  was  not  using 
money  to  carry  the  election,  Dodge  was  using 
money.  This  may  be  all  well  enough  in  New 
York,  but  it  would  not  do  out  in  our  rural  dis- 
tricts in  Illinois  where  the  candidates  are  poor 
and  have  not  the  money  to  pay. 

Mr.  GRINNELL.  1  desire  to  ask  the  gen- 
tleman if  he  has  not  learned,  in  his  political 
experience,  in  close  districts  where  Democrats 
run,  that  they  can  always  conceal  their  money 
operations,  while  our  friends  are  entirely  open 
and  above-board.  [Laughter.]  I  desire  to  state 
that  when  I  have  run  for  Congress  I  have  found 
men  outside  of  my  State  called  upon  to  con- 
triljute  money,  and  "Democratic"  money;  and 
money  has  been  contributed  outside  of  my  State, 
in  Chicago  and  elsewhere,  to  beat  me.  They 
tried  to  conceal  it,  but  when  thieves  fallout  the 
truth  comes  to  light. 

Mr.  FAliXSW  ORTH.  I  have  no  doubt  that 
the  gentleman  from  Iowa,  l^eing  largely  in  the 
wool  business,  has  himself  occasionally  been 
sheared.  [Laughter.]  It  is  not  extraordinary, 
as  he  fleeces  so  many,  that  he  should  himself 
be  fleeced. 

Mr.  GRINNELL.  I  did  not  make  any  com- 
plaint of  being  fleeced.  I  always  adopt  an  hon- 
est policy,  and  generally  carry  my  point.  I 
am  sorry  to  hear  the  gentleman  talking  against 
our  friends,  and  in  favor  of  the  honesty  of  the 
Democrats  in  carrying  on  elections.  Now,  I 
lived  for  four  years  in  the  city  of  New  York, 
and  in  this  very  district  of  the  gentleman  from 
New  York,  [Mr.  Brooks,]  and  I  have  some 
little  knowledge  of  what  goes  on  there  at  elec- 
tion times. 

Mr.  FARNSWORTH.  Was  it  the  practice 
when  the  gentleman  lived  in  that  district  to 
make  Ijargains  of  this  sort  on  Sundays? 

^Ir.  GRINNELL.  1  never  heard  of  bargains 
being  made  on  Sundays;  I  have  heard  some 
good  praying  on  Sundays  in  behalf  of  our  can- 
didates. 

Mr.  FARNSWORTH.  It  seems  that  this 
bargain  made  with  Mr.  Barr  was  made  on  Sun- 


day ;  I  have  forgotten  whether  it  was  made  in 
church  or  in  a  Sundaj'-school  or  in  a  private 
house. 

Mr.  GRINNELL.  If  the  gentleman  means 
to  imply  that  the  contestant  in  this  case,  or 
those  who  supjtorted  him,  ever  made  any  bar- 
gain on  Sunday,  all  I  have  to  say  is  that  I  do 
not  sO'Understand  it.  This  contestant  is  as  far 
above  suspicion  as  the  stars  in  the  heavens  are 
above  the  earth. 

Mr.  FARNSWORTH.  The  contestant  was 
not  present ;  he  was  away,  no  doubt  attending 
church  ;  very  likely  he  was.  But  his  friends, 
who  were  not  so  pious,  were  making  bargains 
in  his  behalf,  and  paying  $2,000  over  to  an- 
other man  ;  and  Dodge  paid  this  money  back 
to  them  afterwam. 

Mr.  GRINNELL.  Let  me  ask  the  gentle- 
man, if  he  lived  in  a  close  district,  would  he  not 
consider  it  a  most  fortunate  circumstance  in 
his  behalf  if  he  could  induce  half  a  dozen  op- 
ponents to  run  instead  of  one.  I  know  I  would 
have  no  objection  to  it. 

A  Member.     By  buying  them  ? 

Mr.  GRINNELL.  A  Democrat  can  be 
bought  any  time  for  $2,000  in  my  country. 
[Laughter.] 

Mr.  FARNSWORTH:  The  first  charge  is 
with  reference  to  the  fifteenth  district  of  the 
eighteenth  ward.  Now,  sir,  with  reference  to 
the  registers  of  that  disti'ict,  it  was  said  that 
they  were  non-residents  of  that  election  pre- 
cinct. Now,  there  is  no  charge  whatever  of 
that  kind  in  the  notice  given  by  the  contestant 
to  the  sitting  member  ;  not  a  word.  The  charge 
of  the  contestant,  in  his  notice  to  the  sitting 
member,  was  that  the  district  was  illegally  cre- 
ated. But  not  a  word  is  said  that  the  registers 
appointed  for  that  district  were  illegally  ap- 
pointed. It  does  appear,  from  the  testimony, 
that  the  three  registers  appointed  for  that  dis- 
trict were  not  residents  of  that  particular  elec- 
tion precinct.  And  from  reading  the  election 
law  of  the  State  of  New  York,  it  appears  to  me 
that  it  is  required  that  they  should  reside  in  the 
district  for  which  they  were  appointed.  I  do 
not  agree  with  the  conclusion  of  the  minority 
of  the  committee,  that  the  law  does  not  require 
that  they  should  live  in  the  election  district, 
but  only  in  the  assembly  district. 

I  disagree,  also,  with  the  reasoning  of  the 
majority  of  the  committee  upon  that  subject. 
That  reasoning  is,  that  it  is  necessary  that  the 
registers  should  live  in  the  election  district, 
because  they  are  more  likely  to  be  acquainted 
with  the  voters  and  the  circumstances  of  the 
district.  These  districts  are  arbitrai'ily  cre- 
ated. Lines  are  made,  certain  streets  and  cer- 
tain numbers  are  included  within  an  election 
district.  Now,  a  man  appointed  register,  al- 
though he  may  live  within  the  district,  may 
live  upon  the  outskirts,  and  may  not  necessa- 
rily know  more  about  that  district  than  he  does 
of  any  other  part  of  the  ward. 

Then,  again,  there  may  be,  and  probably  are, 
districts  in  the  city  of  New  York,  where  fit  and 
proper  men  cannot  be  found  within  the  elec- 
tion district  to  act  as  registers.  I  judge  that  is 
so  from  a  fact  to  which  I  desire  to  call  the 
attention  of  the  House,  that  since  this  election 
the  Legislature  of  New  York  have  amended 
their  election  law,  and  have  provided  that 
registers  of  election  shall  be  residents  of  the 
asseniljly  district,  but  they  need  not  be  resi- 
dents of  the  election  district. 

Mr.  SCOFIELD.  I  wish  to  inquire  of  the 
gentleman  from  Illinois  [Mr.  Farnsworth]  if 
he  thinks  it  was  true  in  this  case,  that  fit  men 
could  not  be  found  in  the  district,  and  there- 
fore they  went  out  of  the  district  to  get  these 
remarkably  fit  men? 

Mr.  FARNSWORTH.  Perhaps  so;  though 
I  do  not  think  it  appears  from  the  testimony 
in  this  case  that  these  men  were  remarkably 
fit  or  unfit  men.  It  appears  from  the  testi- 
mony that  all  three  of  the  registers  were  not 
present  all  the  time.  And  I  put  it  to  the  gen- 
tleman from  Pennsylvania  himself  [Mr.  Sco- 
FiELi)]  to  say  whetlier  it  is  not  rare  to  find  a 
case  where  the  whole  board  of  registers  assem- 
ble and  remain  together  during  the  entire  sit- 


ting of  the  board.  Is  not  the  registration  done 
by  one  and  another  and  anoth-er  of  the  board? 
Is  there  any  law  in  the  State  of  New  York 
which  requires  that  each  elector  shall  appear 
personally  before  the  board  of  registry?  I  do 
not  so  understand  it.  If  it  is  so,  I  should  like 
to  be  informed  of  the  fact. 

Mr.  SCOFIELD.  He  may  appear  by  proper 
evidence,  or  his  name  may  be  taken  from  the 
old  register  by  the  board.  But  in  either  case 
there  is  judicial  action  by  the  board  upon  regis- 
tering the  nan\e. 

Mr.  FARNSWORTH.  The  law  requires 
that  a  transcript  shall  be  made  of  the  names 
upon  the  poll-book  of  the  last  election  ;  that 
all  those  names  shall  be  transcribed  bodily 
upon  the  new  register. 

Mr.  DAVIS.     That  is  the  law. 

Mr.  FARNSWORTH.  They  appear  as  voters 
upon  the  last  poll-books  ;  and  the  presumption 
is  that  every  man  who  voted  at  the  last  elec- 
tion was  a  legal  voter.  And  the  law  requires 
that  their  names  shall  be  transferred  bodily  to 
the  new  register. 

Others  are  added  to  makeup  the  registry,  as 
they  are  reported  to  the  registers ;  but  no  law 
requires  that  every  qualified  voter  in  the  dis- 
trictshall  present  himself  personally  before  the 
board  in  order  to  be  registered.  In  no  State, 
so  far  as  I  know,  does  the  registry  law  require 
that.  Why,  s.ir,  I  never  went  before  a  register 
to  be  registered.  I  doubt  whether  any  mem- 
ber upon  this  floor  ever  presented  himself  per- 
sonally to  the  board  of  registers  of  his  town 
or  his  precinct  or  his  ward  to  be  registered. 
Those  who  are  well-known  voters,  those  who 
are  vouched  for  as  voters  by  persons  well 
known,  those,  in  fine,  who  present  any  sufficient 
prima  facie  evidence  that  they  are  voters  within 
the  district,  are  registered  by  the  register.  If 
the  registers  are  guilty  of  a  fraud,  they  may  be 
punished.  But  the  fact  that  they  may  have  put 
down  the  name  of  a  man  who  is  not  a  legal 
voter  does  not,  in  my  opinion,  vitiate  the  elec- 
tion. The  fact  that  the  registers  are  not  all 
present  during  the  entire  session  of  the  board 
of  registry  does  not  vitiate  the  election.  The 
fact  that  the  clerk  of  the  board  is  not  sworn 
does  not  vitiate  the  election.  I  understand 
that  the  law  of  New  Yoi;k  only  provides  for  the 
appointment  of  a  clerk  when  in  the  opinion  of 
the  board  of  registers  one  is  needed. 

Mr.  SCOFIELD.  I  desire  to  inform  the 
gentleman  that  nobody  has  alleged,  and  nobody, 
I  suppose,  will  allege,  that  anything  of  that 
kind  vitiates  the  election.  But  the  gentleman 
will  permit  me  to  ask  him  whether,  in  his 
opinion,  none  of  those  facts,  nor  all  of  them 
combined,  vitiate  the  registry;  because  the 
committee  allege  that  such  facte  do  vitiate  the 
registry.  The  election  is  one  thing  and  the 
registry  is  quite  another. 

Mr.  FARNSWORTH.  Mr.  Speaker,  the 
registers,  as  I  understand,  sit  as  a  judicial 
board  to  decide  who  are  and  who  are  not  voters 
and  qualified  to  be  registered.  They  adjudicate 
upon  that  question.  Now,  sir,  answering  the 
gentleman's  inquiry  in  brief,  I  say  that  the  facts 
Ihave  enumerated  do  not,  all  combined,  vitiate 
the  election. 

Mr.  SCOFIELD.  That  is  just  what  I  have 
said,  and  just  what  the  committee  maintain — 
that  those  facts  do  not  vitiate  the  election,  that 
they  have  no  eff'ect  upon  the  election.  But  the 
committee  hold  that  such  facts  do  vitiate  the 
registry  so  as  to  destroy  its  legal  effect  as  evi- 
dence that  certain  men  are  voters.  The  elec- 
tion may  be  legally  held,  and  every  man  who 
is  a  legal  voter,  and  has  the  proper  evidence 
of  the  fact,  may  vote,  notwithstanding  the 
registry  may  be  vitiated. 

Mr.  FARNSWORTH.  Now,  Mr.  Speaker, 
let  us  examine  that  point.  The  facts  which  I 
have  enumerated  are  that  these  registers  did 
not  reside  in  the  election  district,  that  possibly 
the  clerk  who  acted  was  not  sworn,  and  that 
possibly  some  men  who  were  i-egistered  were 
not  properly  qualified  to  be  registered.  I  say, 
then,  in  reply  to  the  gentleman's  question, 
that  in  my  opinion  all  these  facts  put  together 
do  not  even  vitiate  the  registry.     I  think  that 
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these  iTgistei\s,  whether  they  do  or  do  not  re- 
side within  the  election  district,  are  in  fact 
officers  of  the  law  until  you  turn  them  out,  and 
their  acts  as  to  third  persons  are  legal. 

If  a  person  whoi.s  disqiuilihed  under  the  con- 
stitution of  a  .State  to  hold  the  office  of  judge 
by  reason  of  non-age,  alienage,  or  any  other 
disqualification  be  appointed  and  coinmis- 
sionod  as  judge,  his  adjudications  are  valid  to 
all  intents  and  purposes  until  he  is  ousted. 
Suppose  that  the  law  requires  that  the  judge 
shall  be  a  resident  of  a  particular  circuit,  and 
suppose  that  a  person  not  a  resident  of  tliat 
circuit  is  appointed  and  commissioned  and  en- 
ters upon  the  discharge  of  his  duties,  I  ask 
the  gentleman  from  Pennsylvania  [Mr.  Sco- 
field]  whether,  in  a  collateral  proceeding,  the 
decisions  of  that  judge  can  be  questioned  be- 
cause of  his  disqualification?  The  gentleman 
concedes  that  they  cannot.  Then  I  ask  whether, 
in  a  collateral  proceediilg,  the  acts  of  these  re- 
gisters can  be  questioned  on  the  ground  that 
they  were  not  residents  of  a  particular  district. 
Then,  again,  if  they  were  not  all  present  all  of 
the  time,  they  did  all  of  them  certify  to  the 
registry,  and  that  was  their  judgment.  Suppose 
their  clerk  was  not  sworn,  that  amounts  to 
nothing.  Can  you  question  the  judgment  of  a 
court  because  the  clerk  who  keeps  the  record 
was  not  properly  sworn  or  qualified?  And  if 
some  names  were  entered  upon  the  registry 
who  were  not  voters,  does  that  vitiate  the  re- 
gistry? If  so,  you  will  never  have  a  legal 
register  made,  for  it  is  human  to  err. 

It  seems  to  me  not.  I  may  be  wrong.  If  I 
am  right,  however,  in  this  regard,  then  this 

3uestion  whether  they  were  residents  of  the 
istrict  or  not  cuts  but  a  small  figure  in  this 
case,  and  it  is  unnecessar}'  that  the  motion  of 
the  gentleman  from  Ohio  [Mr.  Garfield] 
should  ])e  adopted  to  send  the  committee  back 
to  inquire  what  is  the  practice  there.  I  believe 
the  State  of  New  York 'has  since  that  election 
provided  that  registers  may  not  be  residents 
of  the  election  district,  but  shall  he  residents 
of  the  assembly  district,  thus  showing  the 
people  of  New  York  do  not  regard  it  as  im- 
portant that  the  registers  should  be  actual  i-es- 
idents  of  the  election  district. 

Well,  sir,  it  is  claimed  in  reference  to  the 
fifteenth  district — I  am  now  speaking  of  the  re- 
ports, and  not  the  charges,  because  the  charges 
are  so  confused  that  it  would  be  difficult  to 
make  an  issue  upon  them — it  is  claimed  by  the 
report  that  frauds  were  perpetrated  in  receiv- 
ing votes  at  the  polls.  The  only  witness  re- 
ferred to  in  the  majority  report  to  sustain  this 
charge  was  Dean  and  another,  both  of  whose 
depositions  have  been  ruled  out  by  this  com- 
mittee. Thetf  there  is  no  proof  in  this  case  on 
behalf  of  the  contestant  that  there  Avas  any 
fraud. 

It  is  claimed  that  the  fact  of  so  many  more 
votes  being  polled  in  this  precinct  than  were 
polled  the  year  before  is  evidence  of  fraud,  yet 
the  testimony  shows  that  at  the  next  registra- 
tion of  voters  there  were  over  and  above  this 
very  poll  some  two  hundred  legal  voters,  show- 
ing that  the  next  year  there  were  tw6  hundred 
more  voters  than  voted  at  the  election  under 
consideration.  It  seems  to  me  that  is  sufficient 
to  dispose  of  that  point. 

The  committee,  however,  say  that  the  sitting 
member  has,  by  witnesses  introduced  by  him- 
self, shown  that  men  voted  in  this  precinct  who 
were  not  legal  and  qualified  voters.  I  do  not 
so  consider  the  testimony.  All  I  can  make 
out  of  it  is  that  a  presumption  is  raised  that 
some  men  voted  in  this  district  who  were  not 
legal  voters.  Indeed,  .it  is  hardly  a  presump- 
tion, but  it  is  a  kind  of  probability  from  nega- 
tive testimony.  AVitnesses  swearing,  when 
called  upon  to  designate  and  identify  voteis, 
that  such  and  such  voters  they  could  not  iden- 
tify. They  failed  to  identify  some  of  the  voters, 
and  that  is  all.  It  raises  scarcely  a  presump- 
tion. There  may  have  been  illegal  votes  polled 
at  that  election. 

Now,  I  miglit  stop  here.  If  the  House  com  es 
to  the  conclusion  that  the  returns  of  tliis  elec- 
tion district  should  not  be  discarded,  it  ends  the 


question;  for  even  if  you  discard  the  otlier,  it 
leaves  Mr.  Brooks  a  plurality  and  entitled  to 
his  seat.  Therefore,  I  will  take  up  but  little 
time  in  discussing  the  other. 

I  liclieve,  sir,  there  is  no  complaint  made 
that  the  registration  was  not  fair.  The  charge 
with  reference  to  the  seventh  district  by  the 
contestant  is,  "  that  sundry  persons  voted  for 
Brooks  not  legal  voters,  to  wit,  one  hundred 
and  upward."  He  offers  to  sustain  this  by 
two  witnesses.  A  portion  of  the  testimony  has 
been  read  by  the  Clerk  at  the  suggestion  of  my 
colleague,  [Mr.  Marshall.]  I  refer  to  the  tes- 
timony of  Stephen  Geoghegan.  The  majority 
of  the  committee,  while  saying  in  their  report 
that  this  man  was  particeps  criminis,  and  by 
his  own  confession  so  much  of  a  rascal  that  his 
testimony  should  not  be  regarded  as  worthy  of 
credit,  still  throughout  the  report  constantly 
refer  to  his  testimony.  I  have  read  this  testi- 
mony over,  a  most  nauseous  dose.  He  is  a 
man  covered  over  with  filth  and  rascality  from 
head  to  foot;  a  man  who  has  shown  himself 
to  be  a  rascal  all  the  way  from  New  Orleans 
to  New  York;  a  notorious  fighter,  liar,  and 
rascal. 

While  my  friends  are. talking  about  Dem- 
ocratic inspectors  at  this  election,  they  should 
bear  in  mind  that  the  majority  of  the  registers 
and  inspectors  and  a  majority  iff  the  clerks 
were  not  Democrats,  and  to  "give  the  devil  his 
due."  If  there  was  fraud  committed  at  this 
election  by  the  registers  or  inspectors  it  was 
perpetrated  by  our  own  and  not  hy  the  other 
party. 

I  understand  that  the  State  of  New  York 
adopts  a  rule  something  like  this — and  it  is  a 
very  good  one,  and  one  that  I  would  recom- 
mend to  my  colleague  from  the  Chicago  district, 
[Mr.  Wentworth.]  In  a  strong  Democratic 
district  they  put  in  a  majority  of  officers  of  the 
Republican  part}^,  and  in  a  strong  Republican 
district  they  put  in  a  majority  of  the  Democratic 
party ;  thus  setting  men  of  the  opposition  party 
to  watch  the  polls. 

So  it  was  in  this  election  ;  and  if  frauds 
were  perpetrated  they  were  perpetrated  by  re- 
gisters and  inspectors  of  the  party  in  the  minor- 
ity in  that  district. 

But  in  this  case  I  understand  that  Mr.  Brooks 
had  no  party,  that  the  officers  were  none  of 
them  Brooks  men,  but  all  Barr  and  Dodge 
men.  Mr.  Brooks  was  running  as  an  inde- 
pendent candidate. 

Under  the  laws  of  the  State  of  New  York, 
votes  are  not  necessarily  received  at  the  poll 
because  they  are  registered.  A  man  is  just  as 
liable  to  have  his  vote  challenged  there  as  in 
States  where  there  is  no  registry.  Challengers 
attend  the  polls  as  elsewhere — that  is,  outside 
challengers,  and  not  inspectors  merely — and 
they  have  the  same  right  as  if  there  were  no 
registry. 

I  was  commenting  on  the  testimony  of  this 
man  Geoghegan.  He  swears  that  the  reason 
why  he  trumped  up  this  story — for  the  pre- 
sumption is  that  anything  he  said  was  a  lie  ; 
he  admits  he  told  the  voters  lies,  and  that  he 
ran  the  risk  of  the  penitentiary  in  carrying 
on  this  business— he  swears  that  the  reason 
why  he  became  informant  and  witness  in  this 
case  was,  that  he  kept  open  shop  on  the  day  of 
election  for  certain  individuals,  not  at  their  re- 
quest, but  because  he  took  it  into  his  head  to 
do  so,  and  that  Mr.  Stewart,  who  was  running 
for  city  jud"e  on  the  Republican  ticket,  had 
come  around  and  settled  the  bill,  but  that  Mr. 
Brooks  had  not  the  manliness  to  come  to  his 
shop  the  next  day  and  pay  his  bill.  He  thought 
that  was  not  "honor  between  gentlemen!" 
"He  could  not  buy  his  goods  for  nothing"  — 
meaning  his  whisky — and  when  he  spent  his 
goods — still  meaning  whisky — at  the  polls  on 
election  day,  honor  required  that  the  candidate 
for  whom  he  treated  should  come  around  the 
next  day  and  pay  up.  Mr.  Brooks  did  not  do 
that,  and  so  when  he  found  Myers  going  al)out 
the  districttoascertain  the  residences  of  voters 
in  behalf  of  Mr.  Dodge,  Geoghegan  tells  him 
this  story,  and  is  then  produced  as  a  witness 
in  behalf  of  the  contestant  in  the  case. 


Mr.  GRINNELL.  I  would  like  to  ask  the 
gentleman  a  question. 

Mr.  FAliNS WORTH.     I  will  hear  it. 

Mr.  GRINNEIjL.  I  would  like  to  know 
whether  the  gentleman  is  now  arguing  on  the 
presumption  that  in  every  district  of  the  city 
of  New  York  the  drinking  estaljlishments  of 
the  lowest  kind  is  preengagcd  on  the  part  of 
the  Democracy  on  every  election. 

Mr.  FARNSWORTH.  Well,  as  to  that,  I 
do  not  know  as  much,  perhaps,  as  tlic  gentle- 
man, who  says  he  has  lived  in  the  city  of  New 
York.  I  am  inclined  to  think,  however,  that 
if  the  fact  was  known  it  would  be  found  that 
while  most  of  the  whioky  shops  are  engaged  liy 
the  Democrats,  the  Republicans  have  an  equal 
share  at  least  in  the  lager  beer  saloons. 

Another  witness  introduced  by  the  contest- 
ant is  Myers.  It  seems  that  this  man  had  been 
a  deputy  provost  marshal  in  New  Y'ork,  and 
he  went  about  the  district  asking  if  A,  B,  C, 
and  D  lived  ^n  this  or  that  shanty,  or  at  this 
or  that  place.  It  appears  from  the  testimony 
of  one  Tracy,  who  was,  I  believe,  one  of  the 
inspectors  or  canvassers,  that  he  (Tracy)  fol- 
lowed Myers  about,  and  that  he  ascertained 
that  the  people  in  the  district  were  ai'raid 
when  Myers  came  around  inquiring  whera 
they  lived  that  he  was  after  them  for  the  draft. 
So  when  he  inquired  of  a  woman,  for^nstance, 
whether  Tom  McLaughlin  lived  there  she  said, 
"  No  ;  Tonl  has  been  dead  these  two  years." 
But  when  Tracy  came  around,  afterward,  they 
explained  why  they  misled  Myers,  that  know- 
ing him  to  be  a  deputy  marshal  they  were 
afraid  he  was  after  drafting  them. 

It  appears  from  the  testimony  of  Tracy,  who 
was  an  old  resident  in  the  district,  having  lived 
there  upward  of  twenty  years,  that  a  very  large 
number  of  those  whom  Myers  could  not  find, 
and  who  he  swore  did  not  reside  in  the  district, 
were  found  and  identified  by  Tracy.  One 
swears  negatively  that  he  could  not  find  tiiem, 
and  the  other  positively  that  he  did  find  them. 

In  many  cases  Myers's  list  was  im])erfect; 
he  had  got  the  names  wrongly  spelt,  and  in  some 
instances  he  had  the  wrong  number  and  wrong 
street.  Tracy  corrected  this,  and  found  the 
men  that  Myers  could  not.  I  do  not  say  that 
the  evidence  shows  that  Tracy  found  every- 
body, but  it  does  show  that  he  found  many  of 
the  men  that  Myers  swears  did  not  live  in  the 
district.  This  simply  leaves  in  the  case  of  this 
district,  as  in  the  ease  of  the  fifteenth  district, 
a  i^resumption  more  or  less  strong  that  there 
were  some  men  who  voted  at  that  election  who 
were  not  qualified. 

I  do  not  understand  that  a  single  witness 
whose  name  appeared  on  the  poll-list  came 
before  the  officers  in  this  case  and  swore  that 
he  was  not  a  voter.  I  do  not  understand  that 
anybody  who  attended  that  election,  with  the 
exception  of  Geoghegan,  swears  that  he  saw 
any  one  vote  who  was  not  a  voter.  I  think  he 
is  the  only  witness  who  swears  that  anybody 
voted  who  was  not  entitled  to  vote.  But  he 
swears  at  wholesale.  He  says,  when  asked 
how  many  of  those  illegal  voters  voted  for  ]^Ir. 
Brooks,  "I  guess,  may  be,  I  reckon  about  30." 
And  in  answer  to  the  very  ne.xt  interrogatory 
he  swears  positively  that  there  were  30,.  and 
that  he  gave  many  of  them  tickets.  And  again, 
shortly  afterward,  he  swears  that  he  gave  them 
all  tickets  to  vote. 

And  yet  the  majority  of  this  committee  in 
their  report  are  constantly  referring  to  the  30 
illegal  ballots  in  that  district  as  traced  to  the 
vote  for  Brooks.  After  admitting  that  this 
man  is  not  worthy  of  credit,  they  talk  about 
subtracting  these  30  votes  from  the  majority 
for  Mr.  Brooks,  when  there  is  no  corroborating 
evidence  or  circumstance,  nothing  but  the  bare 
statement  of  this  miserable  fellow  upon  which 
to  base  the  fact.  Now,  sir,  I  want  to  know  if 
it  becomes  the  House  of  Representatives  to 
unseat  a  member  upon  such  testimony  as  this. 

But  I  will  not  detain  the  House  longei*. 
There  is  a  great  mass  of  testimony  in  this  case 
which  I  have  not  read.  I  have  read  the  testi- 
mony referred  to  in  the  report,  and  a  portion 
of  the  rest.     That  is  all  that  I  supposed  usees- 
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sary.  1  have  not  examined  particulaiU'  the 
testimony  in  regard  to  the  other  precincts  that 
are  referred  to.  Ueeause  the  charges  are  not 
snstainod  in  reference  to  them. 

1  will,  however,  mention  the  counter-charge 
of  the  .sitting  member  with  reference  to  one  of 
the  other  precincts.  The  proof  shows  that  in 
another  district  where  Dodge  received  a  large 
majority,  the  canvassers,  before  tliey  had  com- 
pleted their  work,  left  the  canvassers'  room, 
went  across  the  street  for  refreshments,  and 
were  gone  about  an  hour,  leaving  the  ballots 
lying  on  the  table  and  persons  present  about 
the  r^om.  I  am  inclined  to  think  that  if  we 
had  had  a  fact  like  that  occurring  in  a  district 
that  gave  a  majority  for  Brooks,  my  friend 
-from  Massachusetts  [Mr.  Dawes]  would  have 
used  it  with  terrible  effect.  There  is  no  proof 
that  there  was  any  tampering  with  the  votes  in 
the  absence  of  the  canvassers,  or  that  any  of 
the  ballots  were  stolen  or  missing.  Nobody 
charges  any  such  thing.  But  common  prudence 
requires  that  the  canvassers  shall  not  leave  their 
ballots  lying  about  loosely  on  the  table  with 

fersons  present  in  the  room  while  they  go  away, 
t  furnishes  an  opportunity  for  tampering  with 
the  vote,  for  stuHing  the  ballot-boxes,  and  for 
adding  or  subtracting  ballots.  I  do  not  pretend 
that  there  was  any  such  thing  done  in  that  case. 
I  only  stJTle  the  I'act  and  say  that  if  such  a  thing 
bad  occurred  in  one  of  the  districts  where  Brooks 
had  a  large  majority,  we  should  have  heard  the 
voice  of  the  eloquentchairman  of  the  commit- 
tee [Mr.  D.vwusJ  ringing  in  denunciation  of  so 
gross  a  violation  of  the  duty  of  canvassers. 

J^et  us  do  in  this  case  as  1  hope  we  do  in 
every  other  case.  I  shall  certainly  try  to  do 
my  duty  in  the  light  of  whatever  information  1 
may  oljtain  in  these  cases,  whether  a  man  is 
politically  my  friend  or  my  Ibe,  whether  he 
votes  with  me  or  against  me.  So  far  as  per- 
sons are  concerned  I  shall  act  blindly  in  regard 
to  all  such  considerations.  I  shall  act  pre- 
cisely as  1  would  if  1  were  sitting  upon  the 
bench  as  a  judge,  and  was  called  upon  to  de- 
cide a  case  between  a  Republican  and  a  Dem- 
ocrat who  appeared  betbre  me  as  parties  liti- 
gant. It  is  none  of  my  business  what  their 
politics  are.  And  if  1  could  admit  for  a  mo- 
ment that  my  judgment  would  be  warped  from 
what  my  conscience  tells  me  my  duty  is  in  the 
case,  J  should  blush  from  the  crown  of  my  head 
to  my  heels. 

Now.  considering  all  these  facts,  I  am  of  the 
opinion  that  a  case  is  not  made  out  here  which 
justilies  the  House  in  unseating  the  sitting 
memberand  puttingthe  contestantin  his  place. 

Mr.  SHELLABAllGEU  obtained  the  floor. 

DIllECT  TAXES  IX  SOUTHERN  STATES. 

The  SPEAKER,  by  unanimous  consent,  la'd 
before  the  House  the  tbllowing  message  from 
the  President  of  the  United  States: 

To  the  House  of  Representatives : 

I  transmit  a  communication  from  the  Secre- 
tary of  the  Treasury,  dated  22d  ultimo,  together 
with  a  letter  addressed  to  him  by  the  Governor 
of  Alabama,  asking  that  the  State  of  Alabama 
may  be  allowed  to  assume  and  pay  in  State 
bonds  the  direct  taxes  now  due  from  that  State 
to  the  United  States;  or  that  delay  of  payment 
may  be  authorized  until  the  State  can  by  the 
sale  of  its  i>onds  or  ijy  taxation  make  provision 
for  the  liquidation  of  its  indebtedness. 

1  concur  in  the  opinio  of  the  Secretary  of 
the  Treasury  that  it  is  desirable  that  the  State 
ofAlabamaand  theothersouthern  Statesshould 
be  allowed  to  assume  and  pay  their  proportion 
of  the  direct  taxes  now  due.  and  therefore  rec- 
ommend the  necessary  legislation  by  Congress. 
ANDREW  JOHNSON. 

Wasiiixgtox,  D.  C,  April  3,  18G6. 

mV  WASHBURNE,  of  Illinois.  I  move 
that  the  message  and  accompanying  documents 
be  printed  and  referred  to  the  Committee  of 
Ways  and  Means.       ^ 

The  motion  was  agreed  to. 

IIULDING   AN  EVENING   SESSION. 

?.Ir.  WASHBUR^^E,  of  Illinois.     I  move 


that  the  evening  session  for  to-day  be  dispensed 
with. 
The  motion  was  agreed  to. 

MESSAGE  FKOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Foknet, 
its  Secretary,  informed  the  House  that  the 
Senate  had  passed  a  joint  resolution  (S.  No. 
58)  respecting  the  burial  of  soldiers  who  died 
in  the  military  service  of  the  United  States 
during  the  rebellion,  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

LEAVE  OF  ABSKNCE. 

On  motion  of  Mr.  NIBLACK,  leave  of  ab- 
sence for  two  weeks  was  granted  to  his  col- 
league, Mr.  Kerr. 

KANSAS  LAND-GRANT  RAILROAD. 

Mr.  LOAN.  Will  the  gentleman  from  Ohio 
[Mr.  Shellabargeu]  yield  to  me  for  a  few 
moments? 

Mr.  SHELLABARGER.     I  will. 

Mr.  LOAN.  I  am  instructed  by  the  Com- 
mittee on  the  Pacilic  Railroad  to  report  back 
Senate  bill  No.  144,  for  a  grant  of  lands  in  the 
State  of  Kansas  to  aid  in  the  construction  of 
the  northern  Kansas  railroad  and  telegraph, 
with  an  amendment  in  the  nature  of  a  substi- 
tute. I  move  that  the  same  be  printed  and 
recommitted  to  the  Committee  on  the  Pacilic 
Railroad. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  and  sub- 
stitute were  recommitted  ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

CONTESTED-ELECTION  CASE — AGAIN. 

Mr.  SHELLABARGER  resumed  the  floor; 
but  yielded  to 

Mr.  DAVIS,  who  moved  that  the  House 
adjourn. 

Mr.  DAWES.  If  it  is  the  desire  of  my  col- 
league on  the  Committee  of  Elections  [Mr. 
Suei.labarger]  not  to  proceed  with  his  remarks 
this  afternoon,  1  will  not  object  to  the  motion 
to  adjourn.  Otherwise  I  should  desire  to  pro- 
ceed with  the  consideration  of  this  case,  at 
least  until  the  previous  question  shall  have 
been  seconded  and  the  main  question  ordered. 

Mr.  DAVIS.  I  made  the  motion  to  adjourn 
with  the  consent  of  the  gentleman  from  Ohio, 
[Mr.  SHELLABARGER ;]  Otherwise  I  would  not 
have  submitted  it. 

The  motion  was  agreed  to ;  and  accordingly 
(at  four  o'clock  p.  m.)  the  House  adjourned. 


PETITIONS,  ETC. 

The  followinK  petitions,  &c.,  were  presented  under 
the  ruleand  referred  to  the  appropriate  committees: 

By  Mr.  BALDWIN:  A  petition  of  1,400  Sons  of 
Temperance  and  Good  Templars,  of  Worcester,  Mas- 
saclmsctts,  for  ,a  law  to  punish  otlicers  of  tlie  Army 
and  N.Tvy,  and  members  of  Congress,  tor  intoxication. 

By  Mr.  CO.NKLING:  The  petition  of  James  P. 
Murray,  and  others,  citizens  of  Bridgewater,  New 
York,  praying  protection  to  American  wool. 

By  Mr.  COOK:  Tlie  petition  of  citizens  of  Lock- 
port,  Illinois,  for  the  passage  of  a  law  regulating 
insurances. 

By  Mr.  DARLING:  The  petition  of  Alfred  Coffin, 
for  relief. 

By  Mr.  DAVIS:  The  petition  of  Andrew  Bowen, 
John  Maxson,  and  10:2  others,  citizens  of  Cortland 
county.  New  York,  praying  increased  protection  on 
American  wool. 

Also,  a  similar  petition  of  Rufus  Cassett,  William  T. 
Morel  cy,  and  48  others,  citizens  of  Onondaga  county, 
New  York. 

^By  Mr.  DBFREES:  A  petition  from  thecitizensof 
Kosciusko  county,  Indiana,  praying  that  Congress 
will  enact  such  just  and  equal  laws  for  the  regula.tion 
of  inter-State  insurances  of  all  kinds  as  may  be  ef- 
fectual in  establishing  security  for  the  interests  pro- 
tected by  policies. 

By  Mr.  DONNELLY:  A  petition  of  citizens  of  the 
State  of  Minnesota,  in  favor  of  an  increase  of  national 
banking  capital  in  the  .said  State. 

Also,  a  petition  of  citizens  of  the  same  State,  in 
favor  of  some  national  provision  for  the  regulation 
of  insurance  companies  in  the  United  States. 

By  Mr.  IIOGAN:  The  petition  of  113  bricklayers, 
80  stone-cutters,  \'A  shii)-cari)enterR,  of  St.  Ijouis, 
Missouri,  praying  that  eight  hours  may  be  declared 
a  legal  day's  work. 

By  Mr.  liULBURD:  The  potition  of  sundry  citi- 
zens of  St.  Lawrence  county.  New  York,  asking  the 
enactment  of  a  general  insurance  law. 

Also,  the  petition  of  sundry  citizens  of  Brasher  Iron 


Works,  New  Y'ork,  asking  increased  protection  for 
manufactures  by  a  higher  tariif. 

By  Mr.  JULIAN:  Twelve  petitions',  signed  by  618 
citizens  and  workingmen  of  Johnstown,  Pennsylva- 
nia, praying  Congress  to  fix  eight  hours  as  a  lawful 
day's  work  for  all  employes  of  the  Government. 

By  Mr.  KERR:  The  petition  of  William  B.  Lent, 
A.  A.  Day,  H.  B.  Shields,  J.  M.  Harris,  and  others, 
for  Federal  legislation  on  the  subject  of  insurance. 

By  Mr.  LAWRENCE,  of  Ohio  :  Various  letters, 
papers,  documents,  &c.,  relating  to  the  claim  of  George 
C.  Johnston,  and  the  bill  for  his  relief  before  the  Com- 
mittee of  Claims. 

By  Mr.  LONG  YEAR:  The  remonstrance  of  tho 
common  council  of  the  city  of  Jackson,  Michigan, 
against  an  extension  of  the  land  grant  to  the  Amboy, 
Lansing,  and  Traverse  Biiy  Railroad  Company,  in  said 
Stiite,  and  asking  that  tho  same  be  conferred  upon 
certain  other  companies  therein  named. 

By  Mr.  MARSTON  :  The  petition  of  David  11.  Hill, 
and  38  others,  citizens  of  New  Hampshire,  praying  that 
such  conditions  be  imposed  upon  the  rebel  States  as 
shall  punish  treason,  at  least  with  ineligibility  tooffice 
and  loss  of  power,  and  reward  loyalty  with  confidence 
and  honor,  and  which  shall  abolish  in  the  rebel  States 
all  distinction  in  their  constitutions  and  laws  on  ac- 
count of  race  or  color;  and  further,  that  the  Consti- 
tution of  the  United  States  be  so  amended  as  to  make 
these  conditions  imperative  and  perpetual. 

Also,  the  petition  of  David  H.  Hill,  and  40  others, 
citizens  of  New  Hampshire,  praying  that  the  Consti- 
tution be  so  amended  that  the  President  and  V'ice 
President  be  chosen  without  tho  intervention  of  tho 
El  eel  oral  Col  lege,  and  that  the  qualifications  of  voters 
for  President,  Vice  President,  and  Representatives  in 
Congress  may  be  established  on  an  impartial  basis, 
imparting  and  limiting  the  privilege  of  voting  for 
those  ofSces  to  those  citizens  who  can  read  and  who 
comply  with  the  other  requirements  and  conditions 
made  by  the  laws  of  the  Stat esrespcctively;  provided 
that  no  one  shall  be  affected  in  his  enjoyment  of  this 
franchise  by  reason  of  race,  color,  descent.  Or  social 
condition. 

By  Mr.  O'NEILL:  The  memorial  of  Caleb  Cope, 
Esq.,  president  of  the  Philadtjlphia  Saving  Fund  So- 
ciety, John  Wiegand.  president  of  the  Western  Sav- 
ing Fund  Society,  of  Philadelphia,  and  C.  A.  Rcpplier, 
Esq..  president  of  the  Beneficial  Saving  Fund  Society, 
of  Ptiiladelphia,  the  depositors  in  whose  institutions 
are  upward  of  twenty-five  thousand  in  number,  tho 
average  amount  deposited  by  each  being  but  about 
two  hundred  and  twenty  doU.irs,  generally  the  accu- 
mulation ofsmall  earnings  through  many  j'ears,  pray- 
ing thatsaving  fundsocicties  havingnocapitalstock, 
and  whose  business  is  confined  to  receiving  deposits 
and  loaning  the  same  on  interest  for  the  benefit  of 
the  depositors  only,  may  Ise  relieved  from  the  tax  on 
their  deposits  and  the  tax  on  the  interest  paid  to  de- 
positors. 

By  Mr.  PAINE:  The  petition  of  S.  C.  Russ,  and 
others,  citizens  of  Walworth  county,  Wisconsin,  for 
the  enactment  of  a  law  regulating  insurance  in  the 
United  St.ates. 

By  Mr.  SITGREAVES:  The  memorial  of  brewers 
of  the  United  States,  asking  that  in  arranging  the 
tariff  between  the  United  States  and  British  Prov- 
inces in  North  America,  the  duty  on  barley  may  be 
fixed  at  a  rate  that  will  not  lessen  the  manufacture 
of  malt  liquors,  ito. 

Also,  the  petition  of  Stephen  R.  Parkhurst,  for  ex- 
tension of  his  patent  for  ginning  cotton  and  burring 
wool. 

By  Mr.  UPSON:  Tho  petition  of  B.  G.  Buell,  R. 
J.  fJuyck,  and  43  others,  citizens  of  Cass  county, 
Michigan,  praying  for  an  increase  of  duties  on  for- 
eign wool. 


IN  SENATE. 
Thursday,  April  5,  f^66. 
Prayer  by  Rev.  A.  D.  Gillette,  of  Wash- 
ington. 

The  Journal  of  yesterday  was  read  and 
approved. 

CREDENTIALS. 

Mr.  POLAND  presented  the  credentials  of 
Hon.  George  F.  Edmunds,  appointed  a  Sen- 
ator by  the  Governor  of  the  State  of  Vermont, 
to  fill  the  vacancy  occasioned  by  the  death  of 
Hon.  Solomon  Foot,  until  the  next  meetiag  of 
the  Legislature. 

The  credentials  were  read,  and  the  oaths 
prescribed  by  law  having  been  administered  to 
Mr.  Edmunds,  he  took  his  seat  in  the  Senate. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWARD  presented  the  petition  of 
Henry  A.  Shaw,  S.  V.  Irwin,  W.  H.  Brock- 
way,  and  I.  M.  Crane,  in  behalf  of  the  stock- 
holders and  other  citizens  of  Michigan,  pray- 
ing for  an  extension  of  the  land  grant  to  the 
Amboy,  Lansitig,  and  Traverse  Bay  railroad  ; 
which  was  referred  to  the  Committee  on  Pub- 
lic Lands. 

Mr.  MORRILL  presented  the  memorial  of 
J.  T.  Hawes,  and  others,  citizens  of  the  State 
of  Maine,  praying  Congress  not  to  restore  any 
State  that  has  rebelled  and  warred  against  the 
United  States  to  place  and  power  as  a  govern- 
ing partner  in  the  Union  until  adequate  security 
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has  been  obtained  against  its  renewing  the  at- 
tempt to  secede,  agninst  its  Ijeing  rcpi-esented 
in  Congress  beyond  its  proportion  according  to 
its  voting  population,  against  any  payment  lor 
debt  incurred  in  rebellion  or  for  its  emanci[)ated 
slaves,  and  against  any  distinction  in  its  con- 
stitution, laws,  or  municipal  regulations  on 
account  of  race,  color,  or  descent;  which  was 
referred  to  the  joint  committee  on  reconstruc- 
tion. 

Mr.  NORTON  presented  a  memorial  of  the 
Legislatun;  of  Minnesota,  in  favor  of  the  estab- 
lishment of  a  mail  route  from  Shakopee,  Scott 
county,  to  Oral,  l^e  Sueur  county,  in  that  State, 
and  in  favor  of  the  discontinuance  of  the  pres- 
ent routes  from  Shakopee  to  Nortliheld,  and 
from  Shakopee  to  Oral ;  which  was  referred  to 
the  Committee  on  Post  Offices  and  Post  Roads. 

He  also  presented  resolutions  of  the  Legis- 
lature of  Minnesota,  in  favor  of  a  grant  of  lands 
to  aid  i.T  the  construction  of  a  ship-canal  across 
the  base  of  Keweenaw  Point,  from  Lake  Su- 
perior to  Portage  Lake  ;  which  were  referred  to 
the  Committee  on  Public  Lands. 

He  also  presented  resolutions  of  the  Legis- 
lature of  Minnesota,  in  favor  of  the  payment  to 
certain  officers  and  enlisted  men  of  volunteer 
regiments  of  that  State  of  the  sums  equitably 
due  them  for  services  performed,  but  which  they 
have  failed  to  receive,  they  not  having  been 
regularly  mustered  into  the  United  States  ser- 
vice ;  which  were  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

He  also  presented  resolutions  of  the  Legisla- 
ture of  Minnesota,  remonstrating  against  the 
settlement  of  certain  Indians  upon  the  frontier 
of  that  State,  under  section  four  of  an  act 
for  the  removal  of  Sisseton  and  other  Indian 
tribes,  and  ior  the  disposition  of  their  lands  in 
Minnesota  and  Dakota,  approved  March  3, 
18G3 ;  which  were  referred  to  the  Committee 
on  Indian  Affairs. 

Mr.  POMEROY  presented  a  petition  of  cit- 
izens of  Kansas,  volunteer  soldiers  in  the  laie 
war  ibr  the  suppression  of  rebellion,  praying 
for  an  equalization  of  soldiers'  bounties;  which 
•was  referred  to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

Mr.  YATES  presented  a  petition  of  soldiers 
of  the  States  of  Illinois,  Ohio,  Indiana,  and 
Missouri,  praying  for  an  equalization  of  sol- 
diers' bounties,  and  that  land  warrants  may  be 
granted  to  honorably  discharged  soldiers,  and 
lor  an  increase  of  pension  to  such  as  have  been 
disabled  in  the  service ;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  HARRIS.  I  present  the  petition  of 
one  thousand  citizens  and  working  men  of  the 
city  of  Rochester,  New  York,  praying  Congress 
to  pass  an  act  making  eight  hours  the  measure 
of  a  day's  work  throughout  the  country,  and, 
failing  in  this,  that  eight  hours  be  considered 
the  measure  of  a  day's  work  for  all  workmen, 
artisans,  or  laborers  in  the  employ  of  the 
Government.  I  understand  that  petitions  of 
this  sort  have  been  referred  to  the  Committee 
on  Naval  Affairs ;  I  move  that  reference  of 
this  petition. 

It  was  so  referred. 

Mr.  BUCKALEW  presented  the  petition  of 
Cornelius  Crowley,  praying  for  an  increase  of 
his  pension  ;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

REPORTS  OF  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on 
Foreign  Relations,  to  whom  was  referred  the 
petition  of  James  G.  Clarke,  praying  for  com- 
pensation for  services  and  expenses  as  acting 
charge  d'affair(?s  at  Brussels,  submitted  a  re- 
port accompanied  by  a  bill  (S.  No.  248)  for  the 
relief  of  James  G.  Clarke.  The  bill  was  read 
and  passed  to  a  second  reading,  and  the  report 
was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  joint  resolution  (IT.  R.  No.  52) 
to  provide  for  the  expenses  attending  the  ex- 
hibilion  of  the  products  of  industry  of  the 
United  States  at  the  Exposition  at  Paris  iu 
1867,  reported  it  with  au  amendment. 


Mr.  HENDRICKS,  from  the  Committee  on 
Naval  Affiiirs,  to  whom  was  referred  a  memo- 
rial of  Commodore  T.  Turner,  United  States 
Navy,  praying  for  a  distributive  share  of  the 
prize  money  of  the  jiroceeds  of  the  steamers 
Aries,  Cherokee,  and  St.  John,  taken  by  ves- 
sels of  the  blockading  squadron  off  Ciiarloston, 
commanded  by  him,  and  sent  to  Boston  for 
adjudication,  submitted  a  report  accompanied 
by  a  bill  (S.  No.  2-31)  for  the  relief  of  Com- 
modore Thomas  Turner.  The  bill  was  read 
and  passed  to  a  second  reading,  and  the  report 
was  ordered  to  be  printed. 

Mr.  POMEtlOY,  from  the  Committee  on 
Public  Lands,  to  whom  was  referred  a  bill  (S. 
No.  21'.^)  granting  certain  lands  to  the  State  of 
Michigan  to  aid  in  the  construction  of  a  ship- 
canal  to  connect  the  waters  of  Lake  Superior 
with  the  lake  known  as  Lac  La  Belle,  in  said 
State,  reported  it  with  an  amendment. 

Mr.  POMEROY.  The  same  committee,  to 
whom  was  referred  a  bill  (S.  No.  224)  to  aid 
in  the  construction  of  a  southern  branch  of  the 
Union  Pacilic  railroad  und  telegraph,  and  to 
secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,  have 
directed  me  to  report  it  back  and  to  ask  that 
the  committee  be  discharged  from  its  further 
consideration,  and  that  it  Ije  referi'cd  to  the 
Committee  on  the  Pacific  Railroad,  because 
there  is  already  a  grant  of  public  lands  for 
this  line,  all  that  the  Committee  on  Public 
Lands  could  give  them. 

The  report  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  WILLIAMS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  2o0)  fortlie  discontinuance  in  cerrain  cases 
of  land  offices,  and  authorizing  modilications 
in  the  limits  of  land  districts;  which  was  read 
twice  Ijy  its  title,  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

Mr.  SHEilMAN.  I  ask  leave  to  introduce 
a  bill,  of  which  no  previous  notice  has  been 
given,  to  incorporate  the  National  Telegraph 
Company.  I  l\avc  had  some  doubt  as  to 
what  committee  this  bill  ought  to  be  referred, 
whether  to  the  Post  Office  Committee  or  the 
Committee  on  the  District  of  Columbia,  but  I 
presume  the  Committee  on  the  District  of 
Columbia  is  the  proper  committee. 

No  objection  being  made,  leave  was  granted 
to  introcluce  the  bill  (S.  No.  249)  to  incorpo- 
rate the  National  Telegraph  Company,  and  it 
was  read  twice  by  its  title. 

Mr.  BROWN.  To  what  committee  is  the 
bill  to  go  ? 

Mr.  SHERMAN.  I  supposed  at  first  the 
Post  Office  Committee  would  be  the  proper 
committee. 

Mr.  BROWN.  Where  is  the  telegraph  line 
to  run  to? 

Mr.  SHERMAN.  On  the  postal  routes  of 
the  United  States. 

Mr.  BROWN.  Then  it  ought  to  go  to  the 
Post  Office  Committee. 

Mr.  SHERMAN.  I  am  perfectly  willing  to 
have  it  referred  to  that  committee. 

The  bill  was  referred  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

Mr.  SliERMAN  subsequently  said  :  At  the 
suggestion  of  other  Senators,  as  the  bill  I  in- 
troduced a  few  moments  ago  is  rather  peculiar 
in  its  character,  and  yet  of  great  importance, 
I  will  submit  a  motion  that  it  be  referred  to 
a  special  committee  of  five,  to  be  appointed 
by  the  Chair.  It  does  not  really  relate  to 
the  postal  service,  nor  is  it  exactly  a  bill  re- 
lating to  a  company  in  the  District  of  Colum- 
bia. The  purpose  of  the  bill  is  to  organize  a 
company  to  immediately  commence  the  con- 
struction of  telegraph  lines  in  the  United  States 
on  the  postal  routes  of  the  United  States.  The 
only  connection  that  it  has  with  the  Post 
Office  Department  is  that  it  is  to  be  a  medium 
of  communication,  and  provides  that  these  tel- 
egraph lines  shall  be  constructed  on  the  postal 
routes.  I  think  that  the  sulyect  is  of  such 
I^ressing  importance  that  it  would  justify  the 
appointment  of  a  select  committee  of  live.     I 


have  no  special  desire  myself  to  be  on  the  com- 
mittee, but  at  the  same  time  I  think  the  subject 
ought  to  Ije  promptly  acted  upon,  and  I  v.ill 
make  that  motion. 

Mr.  BROWX.  I  will  simply  say  that  I  am 
inclined  to  think  the  motion  of  the  .Senator 
from  Ohio  is  the  better  motion  in  the  premises 
than  the  reference  I  proposed. 

The  PRESIDEXT  ;;>-o  tempore.  The  order 
of  the  Senate  referring  the  bill  to  the  Com- 
mittee on  Post  Offices  and  Post  Roads  will  be 
considered  as  reconsidered,  and  it  is  now  moved 
that  the  bill  be  referred  to  a  special  committee 
to  consist  of  five  nKMnbers  to  be  appointed  by 
the  Chair. 

The  motion  was  agreed  to. 

SAK.MI  FITZGIBBON. 

Mr.  LANE,  of  Indiana.  Yesterday  morning 
I  reported  back  from  the  Committee  on  Pen- 
sions a  bill  which  has  already  passed  the  Sen- 
ate and  the  House,  and  which  is  now  simply 
pending  on  an  amendment  made  by  the  House 
of  Representatives.  I  now  move  to  take  up 
that  bill.  Senate  bill  No.  82,  granting  a  pen- 
sion to  Sarah  Fitzgibbon,  simply  for  the  pur- 
ose  of  concurring  in  the  amendment  of  the 
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ouse. 

The  motion  was  agreed  to  ;  and  the  Senate 
proceeded  to  consider  the  amendment  of  the 
House  of  Representatives  to  the  bill,  which 
was  to  add  the  following  proviso: 

Provided,  .That  in  tho  evunt  of  tho  marriage  or 
death  of  the  said  Sarah  Fitztribbon.  the  pension  al- 
lowed by  this  act  shall  be  continued  to  the  children 
of  the  late  Major  Thomas  C.  Fitzgibbon. 

So  that'the  bill  will  read: 

That  the  Sccretarvof  thelnteriorbe.andhehereby 
is,  aulborized  and  directed  to  place  the  name  of  Sa- 
rah Fitzijibbon,  widow  of  T'lioniasC.  Fitzsiblion,  late 
major  of  the  fourteenth  Michigan  volunteer  infan- 
try, upon  the  pension  rolls,  attwcnty-fivMloUars  per 
moiuli  fioni  the  1st  day  of  May,  1865,  subject  to  tho 
liniital  ions  and  restrictions  now  imposed  by  cxistini? 
pension  laws:  Provided,  That  in  tho  event  of  the 
marriage  or  death  of  the  said  Sarah  Fitzgibbon  the 
pension  allowed  by  this  act  shall  be  continued  to  the 
children  of  the  late  Major  Tiiomas  C.  Fitzgibbon. 

Mr.  GRIMES.  Wh.at  are  the  limitations  of 
existing  law-s  there  referred  to? 

Mr.  LANE,  of  Indiana.  The  limitation  is, 
ordinarily,  that  if  she  marries  the  pensioii 
ceases. 

Mr.  GRIMES.  I  will  inquire  of  the  chair- 
man of  the  Committee  on  Pensions  why  there 
is  a  deviation  from  the  uniform  rule  in  this 
case  ? 

Mr.  LANE,  of  Indiana.  The  uniform  rule 
is  precisely  carried  out  in  this  pension  law.  If 
this  were  a  case  allowed  by  the  Pension  Com- 
missioner the  pension  would  go,  at  the  death 
of  the  party,  to  the  children  under  sixteen  years 
of  age ;  but  it  is  necessary  for  us  to  pass  a  sjDe- 
cial  law  to  carry  out  that  rule  in  this  case. 

Mr.  HOWARD.  I  will  ask  the  Senator  from 
Indiana  whether  he  has  examined  the  amend- 
ment made  by  the  House  of  Representatives, 
and  whether  it  is  in  conformity  with  the  gen- 
eral pension  law  ? 

Mr.  LANE,  of  Indiana.     Yes,  sir,  exactly. 

Mr.  HOWARD.  I  hope,  then,  that  it  will 
be  concurred  in. 

The  amendment  was  concurred  in. 

HEALS  AND  DIXON. 

Mr.  ANTHONY.  I  ask  tho  Senate  to  take 
up  the  joint  resolution  reported  the  day  before 
yesterday  by  the  Senator  from  Pennsylvania, 
[Mr.  Co\v,\x,]  from  the  Committee  on  Finance, 
authorizing  the  Treasury  to  settle  the  accounts 
of  Reals  &  Dixon,  according  to  their  contract. 
The  Senator  from  New  Hampshire  [Mr.  Ci.ark] 
objected  to  its  consideration  on  the  day  it  w^as 
reported,  but  I  understand  he  has  no  objection 
to  its  being  considered  now.  I  move  that  it  be 
taken  up. 

The  motion  was  agreed  to :  and  the  joint  reso- 
lution (S.  R.  No.  50)  authorizing  the  Secretary 
of  the  Treasury  to  adjust  the  claim  of  Reals  & 
i  Dixon  against  the  United  States  was  read  a  sec- 
ond time,  and  considered  as  in  Committee  of 
the  Whole. 

The  joint  resolution  was  reported  to  the  Sen- 
ate without  amendment,  ordered  to  be  engrossed 
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for  a  tliird  reading,  read  the  third  time,   and 
passed. 

J     B.  KITTEXHOUSE. 

The  Senate  proceeded  to  consider  the  amend- 
ment ot'  the  House  of  llepresentatives  to  the 
l)ill  18.  Xo.  80)  for  the  relief  of  J.  B.  Ritten- 
house.  fleet  paymaster  of  thePacillc  squadron. 
Tiie  amendment  was  to  add  at  the  end  of  the 
bill  the  following  proviso  : 

P,-ovulc(l.  That  no  part  of  said  money  shall  be  al- 
lowed said  Rittcnhouso  until  the  proper  accounting 
oUiv-crs  of  the  Ctoverniiiontaresatislicd  upon  full  and 
complete  evidence  of  the  larceny  of  the  money  al- 
U'jTod  to  have  been  stolon. 

Mr.  NYE.  Is  it  proper  to  move  now  that 
the  Senate  concur  in  the  amendment? 

The  PRESIDENT  ^5ro  tempore.  That  is  a 
proper  motion  for  the  Chair  to  entertain. 

Mr.  NYE.  I  make  that  motion,  that  the 
Senate  concur  in  the  amendment  made  by  the 
House  of  Representatives. 

The  motion  was  agreed  to. 

COLLKCTION  DISTRICTS. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill  (S.  No.  109)  to  establish  the  collection  dis- 
trict of  Port  Huron  and  the  collection  district 
of  Michigan,  and  to  extend  the  district  of 
Puget  Sound. 

The  amendments  of  the  House  of  Repre- 
eentatives  were  as  follows: 

Strike  out  all  after  the  enacting  clause  of  the  sec- 
ond section,  and  insert  the  following:      i 

That  the  Ten-itories  of  Montana  and  Idaho  be,  and 
the  same  are  hereby,  made  a  new  collection  district, 
to  be  called  the  district  of  Montana  and  Idaho,  and 
that  a  collector,  with  the  same  salary  as  is  above  pro- 
vi<led  for  each  of  the  collectors  of  Port  Huron  and 
Michigan,  shall  bo  appointed  to  reside  at  the  port  of 
entry  in  said  district,  which  shall  be  designated  by 
the  Secretary  of  the  Treasury. 

Add  the  following  as  an  additional  section  : 

Skc.  3.  And  Oe  it  farther  enacted.  That  the  collection 
district  of  Penobscot,  in  the  State  of  Maine,  shall 
hercaftM-  be  called  the  district  of  Castine. 

Amend  the  title  of  the  bill  so  .as  to  read:  "An  act 
to  establish  the  collection  district  of  Port  Huron,  the 
collection  district  of  Michigan,  the  collection  district 
of  Montana  and  Idaho,  and  to  change  the  name  of 
the  collection  district  of  Penobscot." 

Mr.  CONNESS.  I  move  that  the  bill  and 
the  amendments  be  referred  to  the  Committee 
on  Commerce. 

The  motion  was  agreed  to. 

DEFENSE  or  DAKOTA  TERRITORY. 

On  motion  of  Mr.  WILSON,  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  ( H.  R.  No.  -120)  to  provide  arms 
and  ammunition  for  the  defense  of  the  inhab- 
itants of  Dakota  Territory.  It  directs  the  Sec- 
retary of  War  to  issue,  u]ion  the  requisition  of 
the  Governor  of  Dakota  Territor}',  such  amount 
of  ordnance  and  ordnance  stores  as  may  be 
necessary  to  arm  the  inhabitants  of  the  Terri- 
tory who  may  c^rganize  for  defense  against  hos- 
tile Indians,  not  exceeding  one  thousand  stand 
of  small-arms  and  one  hundred  thou  sand  rounds 
of  amniuiiltion,to  be  charged  against  the  quota 
due.  or  to  become  due,  to  the  Territory  under 
the  laws  for  arming  and  equipping  the  militia. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

PETER  ANDERSON. 

Mr.  CRESWELL.  I  move  to  take  up  for 
consideration  Senate  bill  No.  79. 

The  motion  vv'as  agreed  to;  and  the  Senate 
resumed  the  consideration  of  the  bill  (S.  No. 
79j  for  the  benefit  of  Peter  Anderson,  the  j^end- 
ing  question  being  on  ordering  the  bill  to  be 
engrossed  for  a  third  reading. 

Mr.  CLAliK.     I  ask  that  the  bill  be  read. 

The  Secretary  read  it,  as  follows: 

Be  it  enacted.  That  the  Secretary  of  the  Treasury 
be.  .and  he  is  hereby,  authorized  and  directed  to  pay, 
out  of  any  money  in  the  Treasury  not  otherwise  ap- 
ropriatcd,  to  Peter  Anderson  sl,128,  being  in  full  for 
ack  pension,  at  the  rate  of  six  dollars  per  month, 
from  the  day  ho  received  his  wounds  to  the  day  his 
pension  commenced,  under  award  of  Commissioner 
of  Pensions,  that  is  to  say,  from  November  7,  1847, 
to  July  13,  ISftJ. 

Mr.  CLARK.  I  do  not  think  that  bill  ought 
to  pass  without  further  inquiry.  It  will  be 
remembered  that  some  time  ago  this  bill  was 
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before  the  Senate,  and  the  question  came  up 
whether  this  man  was  not  passing  here  under 
two  names,  asking  of  the  Comtnittee  on  Pen- 
sions an  award  under  the  name  of  Peter  Ander- 
son and  of  the  Committee  on  Claims  an  award 
under  the  name  of  C.  F.  Johnson.  I  find  uj^on 
inquiry  that  there  is  but  one  man.  He  is  before 
the  Committee  on  Pensions  as  Anderson  and 
before  the  Comniittee  on  Claims  as  Johnson. 
The  thing  should  be  explained  in  some  w.iy 
before  Congress  makes  any  appropriation  for 
him. 

Mr.  CRESWELL.  I  think_  that  matter  is 
susceptible  of  an  easy  explanation.  When  this 
bill  was  up  for  the  consideration  of  the  Senate, 
some  two  or  three  weeks  ago,  some  gentleman 
on  the  other  side  of  the  House  stated  that  diffi- 
culty, and  desired  that  the  bill  might  lie  over 
until  it  should.be  inquired  into.  On  inquiry 
I  find  that  this  same  man,  whose  real  name  is 
Johnson,  enlisted  many  years  ago  in  the  Navy 
of  the  United  States  under  the  assumed  name 
of  Anderson.  Enlisting  in  that  way  is  a  com- 
mon thing.  He  makes  an  application  for  his 
back  pension  in  that  name,  for  the  reason  that 
his  pension  issued  to  him  in  the  name  of  An- 
derson ;  but  I  am  assured,  from  the  inquiries 
that  I  have  made  and  the  information  I  have 
been  able  to  gather,  that  there  has  been  no  in- 
tention, no  disposition,  and  no  desire  on  the 
part  of  this  man  to  perpetrate  any  fraud  or  to 
appear  here  in  any  false  character.  I  think  his 
sufferings  and  his  conduct  are  a  sufficient  guar- 
antee against  that.  The  only  reason  he  assigns 
for  making  the  application  to  the  Pension 
Committee  in  the  name  of  Peter  Anderson  is, 
as  I  have  stated,  because  his  name  was  entered 
on  the  lists  of  the  Navy  as  Peter  Anderson. 
He  appears  before  that  committee  and  asks 
that  the  back  pension  to  him  shall  be  paid  in 
the  same  way.  He  presents  letters  from  re- 
spectable parties  identifying  him  beyond  all 
mistake,  and  I  think  exempting  him  from  any 
suspicion  of  fraud  or  unfairness. 

Mr.  CLARK.  There  may  have  been  cases 
of  that  kind  whore  a  man  has  enlisted  under 
an  assumed  name  and  has  been  entitled  to  a 
pension,  but  I  think  this  is  not  the  usual  way 
in  which  mistakes  of  that  kind  are  corrected; 
but  that  he  should  be  permitted  to  take  the 
pension  which  belongs  to  the  man  under  the 
assumed  name,  it  not  appearing  to  the  Dejjart- 
ment  that  any  other  man  claims  it.  I  think  if 
the  Senator  is  satisfied  on  that  point  he  had 
better  alter  his  bill  so  as  to  make  it  take  that 
direction. 

Mr.  CRESWELL.  The  gentleman  could 
readily  meet  that  difliculty.  by  saying  "to  C. 
F.Johnson."  ["Let  it  lie."]  According  to 
the  wishes  of  my  friend,  I  move  that  the  bill  lie 
over  until  to-morrow. 

The  motion  was  agreed  to. 

JOHN  W.  CAMPBELL. 

On  motion  of  Mr.  WILLIAMS,  the  bill  (H. 
R.  No.  215)  for  the  benefit  of  John  W.  Camp- 
bell, was  considered  as  in  Committee  of  the 
Whole. 

It  proposes  to  require  the  proper  accounting 
officers  of  the  Treasury  Department  to  allow 
John  W.  Campbell,  late  quartermaster  seventh 
Kentucky  cavalry,  on  settlement  of  his  accounts, 
a  credit  of  $4, 770,  money  expended  by  him 
for  the  use  of  the  regiment,  the  vouchers  and 
accounts  for  which  were  destroyed  and  lost  by 
falling  into  the  hands  of  the  enemy  at  Cyn- 
thiana,  July  17,  Big  Hill,  August  23,  and  Rich- 
mond, Kentucky,  August  30,  1862,  respect- 
ively, if,  on  examining  the  evidence,  the  Quar- 
termaster General  shall  deem  him  justly  entitled 
to  this  credit. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

PACIFIC  RAILROAD. 

Mr.  HOWARD.  I  move  to  take  up  Senate 
bill  No.  109. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
conzider  the  bill  (S.  No.  109)  to  rescind  the 
order  of  the  President  designating  tho  Sioux 


City  and  Pacific  Railroad  Company  to  con- 
struct the  branch  of  the  Union  Pacific  railroad 
from  Sioux  City. 

Mr.  GRIMES.  I  suggest  to  the  Senator 
from  Michigan  that  he  permit  this  bill  to  lie 
over  for  a  few  days.  I  was  not  aware  that  any 
such  report  had  been  made  from  this  committee, 
and  I  am  astonished  that  it  lias  been.  I  should 
like  an  opportunity  to  examine  into  the  reasons 
why  they  have  been  impelled  by  their  sense  of 
duty  to  submit  any  such  report  as  this.  It 
takes  me  entirely  unawares. 

Mr.  HOWARD.  The  bill  which  is  now  be- 
fore-the  Senate  has  been  before  the  Committee 
on  the  Pacific  Railroad  for  a  very  considerable 
portion  of  this  session,  and  they  have  had 
numerous  meetings  upon  it.  They  have  ex- 
pended very  much  time  and  attention  on  the 
bill,  far  more  than  they  usually  do  on  such 
bills.  It  has  been  a  subject  of  attention  at 
their  meetings  since  the  commencement  of  the 
session,  and  after  the  most  full  and  careful  de- 
liberation they  have  come  to  the  conclusion  to 
recommend  the  passage  of  the  bill  now  before 
the  Senate;  but  as  the  Senator  from  lov/a  de- 
sires time  to  look  into  the  subject,  and  is  taken 
somewhat  by  surprise  by  the  report  of  the  bill, 
I  certainly  have  no  objection  to  its  lying  over 
in  order  to  meet  his  convenience.  I  give  notice, 
however,  that  I  shall  call  it  up  at  an  early  day. 

Mr.  GRIMES.  Is  there  any  report  accom- 
panying it? 

Mr.  HOWARD.  No  printed  report.  I  sug- 
gest that  it  lie  over. 

The  PRESIDENT  pro  tempore.  The  fur- 
ther consideration  of  the  bill  will  be  postponed 
by  common  consent. 

BOUNTIES  TO  COLORED  SOLDIERS. 

Mr.  WILSON.  I  move  to  take  up  Senate 
joint  resolution  No.  51,  respecting  bounties  to 
colored  soldiers. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  joint  resolution,  which  provides 
that  the  omission  on  the  muster-rolls  of  the 
words  "  free  on  or  before  April  19, 1801,"  shall 
not  deprive  any  colored  soldier  of  the  bounty 
to  which  he  is  entitled,  and  which  is  now  or 
may  hereafter  be  withheld  by  reason  of  such 
omission  ;  but  the  resolution  is  not  to  be  so 
construed  as  to  entitle  soldiers  who  were  not 
free  at  the  date  specified  to  receive  bounty. 

Mr.  WILSON.  I  move  to  add  the  follow- 
ing as  an  additional  section  : 

And  he  it  further  resolved.  That  in  determining  who 
is  or  was  the  wife,  widow,  or  heirs  of  any  colored  sol- 
dier, evidence  that  he  and  the  woman  claimed  to  be 
his  wife  or  widow  have  cohabited  together  or  associ- 
ated as  husband  and  wife,  or  evidence  that  a  form  or 
ceremony  of  marriage  has  been  entered  into  or  cele- 
Israted  by  them,  and  that  the  parties  thereafter  lived 
together  or  associated  or  cohabited  as  husband  and 
wife,  and  so  continued  to  live,  cohabit,  or  associate 
at  the  time  of  the  enlistment,  shall  be  deemed  suffi- 
cient proof  of  such  marriage  for  the  purpose  of  secu- 
ring .any  arrears  of  pay,  pension,  or  other  allowances 
due  any  colored  soldier  at  the  time  of  his  death  ;  and 
the  children  born  of  any  such  marriage  or  connection 
shall  be  deemed  and  taken  to  be  the  children  em- 
braced wit  hin  the  provisions  of  this  act,  whether  such 
marriage  or  connection  shall  or  shall  not  have  been 
dissolved  at  the  time  of  the  enlistment  of  the  father. 

Mr.  HENDRICKS.  I  think  that  had  better 
be  explained  a  little.  AVe  cannot  tell  much 
about  it  from  the  mere  reading.  Perhaps, 
however,  a  bill  of  this  sort  recptires  no  expla- 
nation in  this  body. 

Mr.  WILSON.  I  did  not  hear  the  remark 
of  the  Senator. 

Mr.  PIENDRICKS.^  I  believe  there  is  no 
report  accompanying  this  resolution.  We  cer- 
tainly ought  to  know  something  about  it.  It 
is  impossible  to  tell  its  scope  and  effect  from 
merely  hearing  it  read. 

Mr.  WILSON.  The  resolution  simply  pro- 
poses to  correct  errors;  it  alters  no  principle. 
There  are  a  great  number  of  colored  persons 
who  entered  the  service,  having  always  been 
free  citizens  of  the  Senator's  State  and  of  my 
State  and  of  other  States,  but  who  on  the  en- 
rollment were  not  enrolled  as  having  been  free 
before  the  19th  of  April,  1801.  Several  siich  per- 
sons have  been  wounded  in  the  service  .and 
are  now  without  arms  or  legs.     This  resolutioa 
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simply  provides  tli;it  Uuit  error  sliall  not  work 
against  them,  that  other  testimony  than  the 
mere  enroihnent  may  Ijc  taken  to  sliow  that 
they  were  free  at  tliat  time.  It  doe^not,  liow- 
ever,  alter  the  principle  of  the  existing  law,  for 
it  gives  no  bounty  to  a  person  who  was  not  free 
before  the  li)th  of  April,  ]8<il. 

The  object  of  the  additional  amendment 
which  I  have  proposed  is  to  remedy  a  difficulty 
which  is  how  experienced  in  settling  balances 
due  to  colored  soldiers  v/ho  have  died  in  the 
service.  There  is  a  difficulty  in  determining 
who  are  their  heirs,  and  who  is  entitled  to  re- 
ceive any  part  of  their  bounty  or  back  pay. 
This  amendment  puts  it*on  the  same  ground 
that  Congress  adopted  in  making  free  the  wives 
and  children  of  colored  soldiers;  itacceptsthe 
facts.  The  thing  can  work  no  wrong  to  any- 
body, but  will  do  justice.  I  hope,  certainly, 
there  will  be  no  opposition  to  it. 

The  I>l{]iSlT)ENT2}ro  tempore.  Themorn- 
ing  hour  having  expired,  it  becomes  the  duty 
of  t  he  Chair  to  call  up  the  special  order,  wjiicli 
is  Senate  bill  No.  Gl. 

Mr.  WILSON.  Ifthe  Senator  from  Maryland, 
who  is  entitled  to  the  floor  on  that  bill,  will 
yield  it  for  three  or  four  minutes,  I  think  we 
may  pass  this  resolution. 

Mr.  JOHNSON.     1  have  no  objection. 

The  PRESIDENT  jiro  tempore.  The  reso- 
lution before  the  Senate  will  be  proceeded  with 
by  common  consent.  The  question  is  on  the 
amendment  proposed  by  the  Senator  from  Mas- 
sachusetts. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  rei:)orted  to  the  Sen- 
ate as  amended,  and  the  amendment  was  con- 
curred in. 

The  resolution  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the  third 
time,  and  passed.  On  motion  of  Mr.  Wilson, 
its  title  was  amended  so  as  to  read:  "A  joint 
resolution  respecting  bounties  to  colored  sol- 
diers, and  the  pensions,  bounties,  and  allow- 
ances to  their  heirs." 

MKSSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  agreed 
to  the  report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the 
bill  (H.  R.  No.  86)  making  additional  appro- 
priations, and  to  supply  deficiencies  in  the 
appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  the  30th 
of  June,  18(36,  and  for  other  jiurposes. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  bill 
of  the  Senate  (S.  No.  117)  for  the  relief  of  F. 
A.  Patterson,  late  captain  of  the  third  Virginia 
cavalry. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  fol- 
lowing bill  and  joint  resolution,  in  which  it 
requested  the  concurrence  of  the  Senate: 

A  bill  (II.  R.  No.  456)  to  extend  the  benefits 
of  section  four  of  an  act  making  appropriations 
for  the  support  of  the  Army  for  the  year  ending 
June  30,  1866;  and 

A  joint  resolution  (IT.  R.  No.  105)  giving 
construction  to  the  law  in  relation  to  bounties 
payable  to  soldiers  discharged  for  wounds. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  bill 
(S.  No.  105)  to  grant  the  right  of  way  to  the 
Cascade  Railroad  Company  through  a  mili- 
tary reserve  in  Washington  Territory,  with  an 
amendment,  in  which  it  requested  the  concur- 
rence of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills  ;  which  were 
thereupon  signed  by  the  President  pi-o  tempore : 

A  bill  (S.  No.  80)  for  the  relief  of  J.  B.  Rit- 
tenhouse,  lleet  paymaster  of  the  Pacific  squad- 
ron ;  and 

A  bill  (S.  No.  82)  granting  a  pension  to 
Sarah  Fitzgibbon, 


CIVIL  RIGHTS  DILL-^VETO  MESSAGE. 

The  Senate  resumed  the  reconsideration  of 

the  bill  (S.  No.  01)  to  protect  all  persons  in 
the  United  States  in  their  civil  rights  and  to 
furnish  the  means  of  their  vindication,  which 
had  been  returned  by  the  President  of  the 
United  States  with  his  objections. 

Mr.  JOHNSON.  Mr.  President,  in  the 
discussion  which  I  propose  to  give  to  the  meas- 
ure before  the  Senate,  I  need  hardly  say  that 
I  shall  not  be  influenced  by  any  party  motive. 
The  questions  -which  are  before  us  are  in  part 
strictly  legal  questions,  and  in  part  questions 
of  policy.  The  objections  which  the  President 
makes  to  the  bill,  and  which  have  induced  him 
to  return  it  without  his  approval,  relate  as  well 
to  the  expediency  of  the  measure  as  to  its  al- 
leged unconstitutionality.  I  do  not  understand 
that  the  chairman  of  the  Committee  on  the 
Judiciary  denies  that  the  first  ground  of  ob- 
jection is  as  good  a  one  for  the  application  of 
the  presidential  power  of  veto  as  the  second. 
The  purpose  of  clothing  the  President  with  that 
power  Avas  first  to  guard  his  own  department 
against  encroachments  by  the  legislative  de- 
partment, to  guard  the  States  against  the  like 
encroachments,  and  to  guard  the  individual 
citizen  also ;  but  in  addition  to  that  object,  one 
of  the  i^urposes  of  the  Convention  was  to  guard 
against  inexpedient  and  ill-considered  legisla- 
tion. Looking  to  what  had  taken  place  in  the 
Congress  of  the  Confederacy,  and  to  what  had 
occurred  in  the  several  State  governments,  the 
members  of  the  Convention  of  1787  were  sat- 
isfied that  it  was  almost  as  necessary  to  the 
public  weal  to  protect  the  country  against  in- 
expedient legislation  as  it  was  to  protect  it 
against  unconstitutional  legislation.  It  has 
heretofore,  by  some,  been  doubted  whether 
the  President  is  justified  in  using  the  power  ex- 
cept upon  constitutional  ground.  That  prin- 
cijale  was,  in  part,  urged  by  the  leading  mem- 
bers of  the  Whig  party,  at  the  head  of  which 
stood  Mr.  Clay,  when  they  became  very  much 
dissatisfied  with  the  exercise  of  that  power  by 
the  then  President  of  the  United  States,  Gen- 
eral Jackson ;  and  the  Jact  being  called  to  the 
attention  of  M-r.  Madison,  he  expressed  his 
opinion  upon  it  in  a  letter,  written  with  the 
ability  which  always  marked  his  writings,  dated 
on  the  15th  of  October,  1834,  in  which  he  said : 

"Another  novelty  of  great  practical  importance  is 
the  allcKcd  limitation  of  the  qualified  veto  of  the 
President  to  constitutional  objections.  That  it  ex- 
tends to  cases  of  inexpediency  also,  and  was  so  under- 
stood and  so  vindicated,  (see  the  Federalist,)  cannot 
be  doubted.  My  veto  to  the  bank  was  expressly  to 
the  inexpediency  of  its  plan,  and  the  validity  of  the 
veto  was  never  questioned."  —  Madison's  Writings, 
vol.  4,  p.  369. 

The  honoraljle  meml^er  from  Illinois  seems 
to  suppose  that  he  finds  a  valid  objection  to 
the  exercise  of  this  power  by  the  President, 
in  this  instance,  in  the  fact  that  the  bill  itself 
was  passed  by  more  than  two  thirds  of  the 
members  of  each  House;  and  he  cites,  in  sup- 

gort  of  that  doctrine,  a  speech  delivered  by  the 
resident  when  he  was  a  member  of  this  body, 
in  1860,  in  which  the  Senate,  perhaps,  were  in- 
duced by  what  the  honorable  member  read 
from  the  part  of  the  speech  to  which  he  called 
our  attention,  to  believe  that  the  President  had 
stated  the  principle  to  be  that  a  bill  so  passed 
could  not  constitutionally  be  subjected  to  the 
veto  power.  If  he  had  read  the  latter  part  of 
the  same  sentence,  he  would  have  found  that 
the  President  intended  no  such  thing.  Let  me 
read  a  passage  that  the  honorable  member 
omitted  to  read : 

"  I  am  one  of  those  who  have  always  been  the 
advocate  of  the  veto  power  under  the  Constitution. 
When  bare  majorities  have  passed  bills  it  is  a  salu- 
tary check  to  arrest  what  may  be  called  hasty  and 
intemperate  legislation.  I  have  advocated  its  exer- 
cise, though  seldom  and  cautiously,  in  that  view; 
but,  sir,  when,  according  to  the  spirit,  if  not  accord- 
ing to  the  exact  letter,  of  the  Constitution,  a  measure 
has  been  passed  by  a  two-thirds  vote  of  both  Houses, 
after  a  discussion  of  fil'tocn  years,  showing  that  it  is 
not  hasty  or  improvident  legislation — I  say,  respect 
to  the  public  judgment  of  the  nation,  respect  to  both 
Houses  of  Congress,  should  have  been  a  great  induce- 
ment to  the  Executive  to  approve  such  a  bill." 

And  of  the  soundness  of  that  doctrine  I  sup- 
pose there  will  not  be  two  opinions.     Then, 


Mr.  Johnson,  when  he  was  a  member  of  tliis 
body,  merely  stated  that  the  fact  that  a  IfiU 
had  been  passed  by  a  majority  of  that  kind, 
a  majority  rendered  necessary  for  the  purpose 
of  overruling  a  veto,  was  a  n.'ascjn  why  the 
President  should  very  cautiously  apjily  the 
power  for  its  defeat.  But  so  far  from  its  being 
the  judgment  of  the  Senate,  as  it  certainly  was 
not  his,  that  a  bill's  being  passed  by  that  major- 
ity took  it  out  of  the  veto  power,  the  honor- 
able member's  answer  to  a  question  which  I 
propounded  to  him  at  the  close  of  his  s[)oech 
shows  that,  in  the  judgment  of  the  Senate,  the 
veto  power  was  properly  exercised,  for  the  bill 
which  in  that  instance  had  been  passed  by 
more  than  two  thirds  of  both  branches  did  not 
become  a  law,  as  many  of  those  who  had  voted 
in  favor  of  the  \n\\  changed  their  votes  under 
the  influence  of  the  President's  veto  message. 
Now,  in  order  to  see  exactly  whether  it  was 
proper  in  the  President  to  disapprove  of  this 
bill,  it  becomes  necessary  to  ascertain  with 
precision  what  the  bill  is.  The  honoral)le 
member  from  Illinois  insists  upon  it  that  there 
is  no  section  in  it  that  is  not  clearly  constitu- 
tional. He  maintains  the  constitutionality  of 
the  first  section  upon  the  ground,  first,  that  it 
is  merely  declaratory  of  what  the  law  is, "and 
secondly,  that  if  it  is  not  declaratory,  it  is  a 
law  which  Congress  has  a  right  to  make,  be- 
cause, io  his  judgment,  it  is  within  the  power 
of  Congress  by  law  to  declare  who  shall  bo 
citizens  of  the  United  States. 

The  honorable  member  referred  to  the  decis- 
ion of  Chief  Justice  Marshall  in  a  case  re- 
ported in  6  Peters  for  the  purpose  of  showing 
that  a  citizen  of  the  United  States  who  has 
been  naturalized  and  who  resides  in  a  State  of 
the  United  States  has  a  right  to  go  into  the 
courts  of  the  United  States.  The  honorable 
member  clearly,  as  I  think,  misapprehended 
the  decision  to  which  he  referred.  The  ques- 
tion before  the  court  was,  whether  it  appeared 
upon  the  face  of  the  pleadings  that  the  party 
going  into  the  court  below  had  a  right  to  go 
into  that  court  as  a  court  of  the  United  States. 
Under  the  Constitution  of  the  United  States, 
and  the  act  of  1789,  which  was  passed  to  carry 
out  its  provisions,  the  jurisdiction  of  the  courts 
of  the  LTnited  States,  where  it  was  made  to 
depend  upon  the  character  of  the  parties,  was 
given  only  in  cases  where  the  party  plaintiff 
and  theparty  defendant  were  citizens  of  difl'er- 
ent  States  ;  and  the  question  before  the  court 
was  whether  it  appeared  upon  the  fiice  of  the 
declaration  in  the  particular  case  that  the  party 
plaintiff  was  a  citizen  of  a  State  and,  as  such, 
entitled  to  go  into  the  courts  of  the  United 
States.  The  language  of  the  declaration  was 
that  he  was  a  naturalized  citizen  of  the  United 
States  residing  in  the  State  of  Louisiana.  The 
court  came  to  the  conclusion  that  that  aver- 
ment was  equivalent  to  an  averment  that  he 
was  a  citizen  of  the  State  of  Louisiana,  in  the 
absence  of  anything  to  the  contrary.  But  that 
is  not  the  question  which  this  bill  presents. 
He  became  a  citizen  under  the  naturalization 
laws  of  the  United  States,  and  the  authority 
of  Congress  to  pass  such  laws  could  not  be 
doubted.  The  effect  of  the  exercise  of  that 
authority  was  merely  to  rid  the  particular  party 
of  the  disabilities  arising  from  alienage  and  to 
give  hira  the  capacity  of  becoming  a  citizen 
of  the  United  States.  When  the  declaration, 
therefore,  averred  that  the  original  disability 
of  alienage  was  removed  in  that  instance  by 
the  party  becoming  a  citizen  under  the  natural- 
ization laws,  the  only  other  question  upon  which 
the  case  before  the  court  turned  was,  whether 
he  had  sufiiciently  averred  in  his  declaration 
that  he  was  a  citizen  of  a  different  State  from 
the  State  in  which  the  other  party  resided ; 
and  the  court  decided  that  an  averment  of  a 
residence  in  a  State  of  one  who  was  alleged  to 
be  a  citizen  of  the  United  States  was  equiva- 
lent to  an  averment  that  he  was  a  citizen  of 
the  State ;  and  I  suppose  no  one  could  well 
have  doubted  before,  or  will  now  doubt,  that 
the  decision  was  a  legitimate  one. 

But  that  is  not  this  case.  This  bill,  in  its 
first  section,  makes  all  who  were  born  in  the 
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UnitPtl  States  at  any  time,  aiul  who  are  now 
livinir.  citizens  of  the  L'niteil  States,  and,  as 
sucii.  citizens  of  the  States  in  which  they  may 
resiH'Ctively  resiilo,  and  confers  npon  tlicra  all 
the  ri;jflits  belonpring  to  those  who  have  here- 
toiore  been  considered  citizens  of  the  States 
in  which  they  may  reside.  Now,  Mr.  Presi- 
dent, ycni  are  not  to  be  told  that  the  only  ex- 
press authority  conferred  npon  the  Congress 
of  the  United  States  in  relation  to  citizenship, 
that  is  to  say  irt  relation  to  the  power  of  con- 
verting one  who  is  not  a  citizen  into  a  citizen, 
is  the  authorltv  to  be  found  in  tlie  delegation 
to  Congress  ot  the  power  of  passing  uniform 
laws  on  the  subject  of  naturalization.  There 
is  not  a  single  word  in  the  Constitution  which 
gives  to  this  department  of  the  Government, 
or  to  any  other  department  of  the  Goveruinent, 
any  power  to  declare  who  shall  be  a  citizen  of 
the  United  States.  "What  is  the  effect  of  the 
C-Kcrcise  of  the  power  to  pass  uniform  laws  on 
the  subject  of  naturalization?  AVhat  was  the 
design  of  the  jiower?  V\'hat  is  the  operation 
of  the  power  when  it  is  exerted?  The  design  of 
the  power  is  to  remove  the  disabilities  arising 
from  the  fact  of  alienage,  and  nothing  else. 
The  operation  of  the  power  is  to  place  the 
party,  whose  disability  arising  from  alienage 
is  removed  by  virtue  of  the  naturalization  laws, 
in  the  same  condition  with  anybody  else  ;  but 
whether  he  is  to  be  considered  as  a  cit>izen  of 
a  Stale  of  the  United  States  by  virtue  of  the 
removal  of  the  disabilities  consequent  npon  his 
taking  advantage  of  the  naturalization  laws, 
presents  an  entirely  different  inquiry. 

Perhaps  I  can  make  the  view  which  I  should 
otherwise  present  in  my  own  language  more 
apparent  to  the  Senate  and  to  the  country  by 
reading  from  an  opinion  in  the  Dred  Scott  case 
— not  that  opinion  pronounced  by  the  majority 
of  the  court,  which  has  been  so  often,  as  I 
think,  shamelessly  perverted  to  the  dispar- 
agement, not  only  of  the  majority  who  sanc- 
tioned that  opinion,  but  of  the  very  admirable 
lawyer  by  whom  the  opinion  was  pronounced  ; 
but  the  oi)inion  of  Mr.  Justice  Curtis,  in  which 
lie  did'cred  from  that  of  the  majority — an  opin- 
ion full  of  learning  and  as  able  as  any  opinion 
ever  pronounced  by  any  judge  of  that  or  any 
other  tribunal.  The  question  v/hich,  in  that 
part  of  the  opinion  that  I  am  about  to  quote, 
he  was  discussing,  was,  whether  Dred  Scott  was 
a  citizen  entitled  to  sue  in  the  courts  of  the  Uni- 
ted States.  The  majority  of  the  court  decided 
that  in  consequence  of  the  blood  which  was 
supposed  to  run  in  his  veins,  and  Avas  alleged 
to  run  in  his  veins  by  the  plea,  that  is,  the  Airi- 
can  blood,  he  being  descended  from  an  Afri- 
can ancestor  who  came  to  the  United  States  as 
a  slave,  he  could  not  become  a  citizen  of  the 
United  States.  Mr.  Justice  Curtis  held  that 
the  Constitution  of  the  United  States  assumes 
tliat  citizenship  may  be  acquired  by  nativity. 
That  is  the  common  law,  that  is  the  law  of  the 
civilized  world,  that  he  who  is  born  in  a  coun- 
try, and  not  made  a  slave  at  the  moment  he  is 
born  by  any  municipal  regulation,  becomes,  by 
virtue  of  his  birth,  a  citizen;  but  he  by  no 
means  held  that  his  being  a  citizen  of  the  Uni- 
ted States  by  virtue  of  his  birth  made  him  a 
citizen  of  any  State  of  the  United  States.  ]jet 
nie  read  a  sentence  or  two  from  his  opinion. 
'J'hat  ])art  of  the  opinion  to  which  I  refer  will 
be  found  in  V.)  Howard,  page  577  and  onward. 
After  having  stated,  and  no  dou1)t  stated  cor- 
rectly, that  at  the  adoiition  of  the  Constitution 
of  the  United  States  there  were  five  States  in 
which  persons  of  color  were  entitled  to  the 
right  of  suffrage,  and  in  which,  therefore,  they 
p<'irtici[)ated  in  the  deliijerations  of  the  States 
\>y  whom  the  Convention  was  authorized,  and 
afterv/ard  in  the  conventions  of  the  several 
Slates  by  which  the  Constitution  itself  was  sanc- 
tioned, he  came  to  this  conclusion: 

"An'I  my  opinion  i.-:,  that  under  the  Constitution 
of  the  L'liited  States,  every  free  pcr.-:on  born  on  tlio 
soil  of  ii  State,  wlio  is  a  citizen  of  that  State  by  force 
of  its  <()a:^titution  or  laws,  is  also  a  citizen  of  the 
limited  .Staler.'' 

Mark  the  qualification.  It  is  not  nativity  that 
imparts  the  character  of  citizenship  alone.  There 
must  be  added  to  the  fact  of  nativity,  the  other 


fact,  that  at  the  time  of  his  birth  he  is,  by  the 
laws  of  the  State  in  which  he  is  born,  a  citizen  ; 
and  the  two  things  occurring,  birth  and  citizen- 
ship, by  the  laws  of  the  State,  he  becomes,  by 
virtue  of  the  two,  a  citizen  of  the  United  States. 
If  there  could  be  any  doubt  that  I  correctly  in- 
terpret that  part  of  his  opinion,  that  doubt  seems 
to  be  removed  l)y  subseq-ent  portions  of  it,  to 
which  I  will  now  call  the  attention  of  the  Sen- 
ate.    He  says : 

"The  first  section  of  the  second  article  of  the  Con- 
stitution uses  the  language,  'a  natural-born  citizen.' 
It  tlius  assumes  that  citizonsliip  may  "bo  acquired  by 
birth." 

And  then  he  goes  on  to  state  that  that  is  the 

rule  everywhere,  and  proceeds  : 

"The  Constitution  having  recognized  the  rule  that 
persons  born  within  the  several  States  arc  citizens  of 
the  United  States,  one  of  four  things  must  bo  true." 

I  beg  the  attention  of  my  friend  from  Illinois 
to  this.  I  do  not  know  that  he  has  seen  the 
opinion  with  reference  to  this  question.  The 
Constitution  assuming  that  there  may  be  citizen- 
ship by  virtue  of  birth  where  the  law  of  the  State 
in  which  the  birth  occurred  confers  upon  the 
party  born  the  character  of  citizen,  and — 

"The  Constitution  having  recognized  the  rule  that 
persons  born  within  the  several  States  are  citizens  of 
the  United  States,  one  of  four  things  must  bo  true." 

What  arc  they? 

"1.  That  the  Constitution  itself  has  described  what 
native-ljorn  ijcrsons shall  or  shall  not  be  citizens  of 
the  United  States;  or, 

"2.  That  it  has  empowered  Congress  to  do  so;  or, 

"3.  That  all  free  persons,  born  within  the  several 
States,  are  citizens  of  the  United  States;  or, 

"4.  That  it  is  left  to  each  State  to  determine  what 
free  persons,  born  within  its  limits,  shall  be  citizens 
of  such  State,  and  thereby" — 

What  I  emphasize  is  italicized  by  the  judge — 
"be  citizens  of  the  United  States." 

I  will  not  read  everything  that  he  says  in  re- 
lation to  the  alternatives,  but  only  portions:. 

"If  there  be  such  a  thing  as  citizcnsliip  of  the 
United  States  acquired  by  birth  within  the  States, 
wliich  the  Constitution  expressly  recognizes,  and  no 
one  denies,  then  these  four  alternatives  embrace  the 
entire  subject,  and  it  only  remains  to  select  that  one 
which  is  true. 

"That  the  Constitution  itself  hasdefined  citizonsliip 
of  the  United  States  by  declaring  what  persons,  born 
within  the  sr^veral  States, «hall  or  shall  not  be  citi- 
zens of  the  United  States,  will  not  be  pretended.  It 
contains  no  sucli  declaration.  ^Ve  may  dismiss  the 
first  alternative  as  without  doubt  unfounded." 

That  is  to  say,  the  Constitution  has  not  stated, 
or,  to  use  the  language  of  his  question,  the 
Constitution  has  not  prescribed  what  native- 
born  persons  shall  or  shall  not  be  citizens  of 
the  United  States.  The  proposition,  to  use 
his  own  language  again,  may  be  dismissed  as 
a  proposition  wholly  unfounded.  If  that  is 
untrue,  then  is  the  other  proposition  true?  If 
it  does  not  of  itself  declare  who  are  to  be  citi- 
zens of  the  States,  and  therebj'  citizens  of  the 
United  States,  is  there  anything  in  the  Consti- 
tution which  confers  ujjon  Congress  the  power 
to  do  the  same  thing?  Let  us  see  what  he  says 
about  that: 

"Has  it  empowered  Congress  to  enact  what  free 
persons,  born  witliin  the  several  States,  shall  or  shall 
not  be  citizens  of  the  United  States? 

"Before  examining  the  various  provisions  of  the 
Constitution  which  may  relate  to  tliis  question,  it  is 
important  to  consider  lor  a  moment  the  substantial 
nature  of  this  inquiry.  It  is,  in  cirect,  whether  the 
Constitution  has  empowered  Congress  to  create  priv- 
ileged classes  within  the  States,  who  alone  can  bo 
entitled  to  the  franchise  and  powers  of  citizenship  of 
the  United  States.  If  it  bo  admitted  that  the  Con- 
stitution has  enabled  Congress  to  declare  what  free 
persons,  born  within  the  several  States,  shall  bo  cit- 
izens of  tlie  United  States,  it  must  at  the  same  time 
be  admitted  tliat  it  is  an  unlimited  power.  If  this 
subject  is  within  the  control  of  Congress,  it  must 
depend  wholly  on  its  discretion." 

Then  he  proceeds  immediately  after  to  state 
in  very  clear  and  forcible  language  that  the 
Constitution  confers  no  such  power  upon  Con- 
gress.    I  will  read  a  part  of  what  he  says  : 

"  Among  the  i)owerp  expressly  granted  to  Congress 
is  '  the  power  to  establish  a  uniform  rule  of  naturali- 
zation.' It  is  not  doubted  that  this  is  a  power  to  pre- 
scribe a  rule  lor  the  removal  of  the  disabilities  con- 
sequent on  foreign  birth."        *         *         «         * 

"It  ai>pears.  tlicn,  that  the  only  power  expressly 
granted  to  Congress  to  legislate  concerning  citizen- 
ship is  confined  to  the  removal  of  the  disabilities  of 
foreign  birth." 

Leaving  the  inquiry  whether  there  is  in  the 
Constitution  any  express  authority  conferred 


upon  Congress  to  legislate  at  all  in  relation  to 
the  status  of  citizenship,  he  i)rocceds  to  inquire 
whether  there  exists  any  implied  jiower  to  ac- 
com]ilish  tl]^  same  end,  and  exaiuines  all  the 
clauses : 

"Whether  there  be  anything  in  the  Constitution 
from  which  a  broader  power  may  be  implied,  will 
best  be  seen  when  wo  come  to  examine  the  two  other 
alternatives,  which  are,  whether  all  free  persons  boin 
on  the  soil  of  the  several  States,  or  only  such  of  them 
as  may  bo  citizens  of  each  State,  respectively,  are 
thereby  citizens  of  the  United  States.  The  last  of 
these  alternatives,  in  my  judgment,  contains  the 
truth." 

That  is  to  say,  there  is  no  power,  express  or 
implied,  which  confersdipon  Congress  any  au- 
thority to  declare  what  free  persons  are  to  be 
considered  as  citizens  because  of  their  birth 
within  a  State  except  such,  or,  to  use  ."rgaiii  his 
own  language,  that  it  is  true  only  of  such  as 
may  be  citizens  of  each  State,  and  because  they 
are  citizens  of  each  State  by  virtue  of  their  birth 
under  the  constitution  and  laws  of  the  State 
of  their  birth  they  become  citizens  of  the  Uni- 
ted States.  That,  and  that  alone,  contains  the 
truth. 

"Undoubtedly,  as  has  already  been  said,  it  is  a 
principle  of  public  law,  recognized  by  tlie  Constitu- 
tion itself,  that  birth  on  the  soil  of  a  country  both 
creates  the  duties  and  confers  the  rights  of  citizen- 
ship." 

That  is  the  doctrine  relied  upon  bymyfriend 
from  Illinois;  but  the  judge  says: 

"But  it  must  be  remembered  that  though  the-Con- 
stitulion  was  to  form  a  (Government,  and  ur.der  it  the 
United  States  of  America  were  to  booneunittd  sov- 
ereign nation,  to  which  loyalty  andobcdieneeou  tlio 
one  side,  and  from  which  protoction'and  privileges 
on  the  other  would  be  due,  yet  the  several  sovereign 
Statis,  who^e  people  were  then  citizens,  v/ere  not 
only  to  continue  in  existence,  but  with  powers  unim- 
p.'iired,  except  so  far  as  they  were  granted  by  the 
people  to  the  national  tjovcrnmcnt. 

"yi^raong  the  powers  unquestionably  possessed  by  the  , 
several  States  was  that  of  determining  what  persons 
should  a\ul  what  persons  should  not  be  citizens." 

And  having  come  to  the  conclusion  that 
that  power  was  not  delegated  by  the  Consti- 
tution of  the  United  States,  he  came  neces- 
sarily to  the  other  conclusion  consequent  upon 
that,  that  it  remains  as  it  stood  belbre  that,  a 
power  exclusively  belonging  to  the  States  re- 
spectively. What  is  the  consequence  of  that 
doctrine  if  it  be  true,  and  I  think  I  may  chal- 
lenge my  friend  from  Illinois  to  disprove  it? 
'i'he  authority  over  citizenship  under  the  Con- 
stitution of  the  United  States  is  not  delegated 
to  Congress  except  in  one  particular,  and  that 
not  one  which  was  intended  to  make  the  party 
in  whose  lavor  the  power  might  be  exercised  a 
citizen  of  a  State,  but  merely  for  the  purpose 
of  removing  the  disability  which  alone  the 
Government  of  the  wdiole  could  remove  conse- 
quent upon  his  foreign  birth  and  his  foreign 
allegiance.  That  v/as  a  question  in  which  the 
whole  were  interested ;  it  was  a  matter  of  gen- 
eral moment ;  it  related  to  the  common  objects 
for  which  the  Constitution  itself  was  adopted; 
foreign  nations  were  to  be  considered ;  and 
because  no  one  State  had  the  power  of  legis- 
lating upon  any  subject  in  which  a  foreign  na- 
tion or  a  foreign  citizen  might  be  concerned, 
it  was  deemed  advisable  to  vest  a  power  which 
might  otherwise  create  diliiculiies  to  the  injury 
of  the  whole  in  the  Government  to  which  were 
submitted  the  interest  and  safety  of  the  whole. 
But  the  removal  of  the  disabilities  under  the 
naturalization  laws  did  not  create  the  party  a 
citizen  of  any  one  State.  That  power,  in  the 
words  of  Mr.  Justice  Curtis,  remained  as  it 
stood  before  the  Constitution  was  adopted, 
exclusively  belonging  to  the  States  themselves. 

Now,  what  does  this  bill  do?  It  says  that 
every  man  born  within  the  United  States, 
whether  born  as  a  slave  or  not — for  it  is  not 
prospective,  operating  only  upon  those  who 
may  be  born  subsequent  to  the  abolition  of 
slavery  in  the  United  States — but  whoevcrwas 
born  at  any  time,  though  born  in  slavery,  is  to 
bo  considered  a  citizen  by  reason  of  the  fact  of 
his  being  born  alone.  The  States  where  slavery 
existed  declared,  at  the  time  of  the  birth,  if  he 
was  born  of  a  slave  mother  that  he  was  a  slave. 
The  constitution  and  laws  of  the  States,  undis- 
puted, declared — I  mean  the  States  in  which 
slavery  existed — that  no  descendant  of  a  colored 
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mother,  whether  slie  was  free  or  not,  was  to  be 
considered  a  citizen  by  virtue  of  birth ;  and  3'et 
my  friend  from  Illinois,  and  the  Congress  of 
the  United  States  in  passing  this  bill,  have 
declared  that  those  who  were  born  in  a  state 
of  slavery,  who  were  never  citizens  as  long  as 
that  condition  existed,  who  wei'e  prevented 
from  becoming  citizens  by  the  constitution  of 
the  State  in  which  they  resided,  which  has  never 
been  changed,  shall,  by  force  of  this  enactment, 
be  considered  as  citizens  of  the  United  States, 
and  of  course  for  all  purposes.  If  it  be  true 
that  whether  birth  is  to  give  citizenship  of  the 
United  States  depends  ui^on  the  fact  whether 
the  party  born  by  the  laws  of  the  State  in  which 
he  is  born  becomes  a  citizen  of  that  State,  then 
I  should  like  to  know  where  is  the  authority  in 
Congress  to  interfere  with  what  the  State  has 
done  in  the  past,  or  may  be  doing  in  the  pres- 
ent, or  may  do  in  the  future,  unless  it  can  be 
accomplished  under  the  constitutional  amend- 
ment, to  which  I  shall  advert  by  and  by. 

The  honorable  member  from  Illinois  dis- 
poses of  the  President's  objection  to  the  first 
section  of  this  bill  by  saying  that  it  is  merely 
declaratory.  I  know  it  is  competent  for  any 
legislative  body,  on  a  question  where  differ- 
ences of  opinion  exist  in  relation  to  any  legal 
fu'oposition,  to  remove  them  by  declaratory  legis- 
ation  ;  but  that  is  not  the  purpose  of  this  bill. 
It  professes  to  be  passed  in  the  exercise  of  a 
positive  and  absolute  power  to  change  the  law — 
not  to  declare  what  the  law  was  in  order  to 
remove  doubts,  but  to  make  the  law.  It  as- 
sumes, or  otherwise  there  would  be  no  occasion 
for  it,  that  birth  alone  does  not  confer  cit- 
izenship ;  and  assuming  that  no  citizenship 
would  exist  in  consequence  of  birth  alone,  it 
declares  that  birth  alone,  in  spite  of  State  con- 
stitution and  State  laws,  shall  confer  citizen- 
ship. Now,  with  all  deference  to  the  opinion 
of  the  honorable  chairman  of  the  Committee 
on  the  Judiciary,  that  seems  to  me  to  be  a 
proposition  as  clearly  erroneous  as  any  prop- 
osition can  be  in  relation  to  constitutional  law. 
The  States  were  sovereign  before  the  Consti- 
tution was  adopted  ;  and  the  Constitution  not 
only,  according  to  its  very  terms,  does  not  pro- 
fess to  confer  upon  the  Government  of  the 
United  States  all  governmental  power,  but  as 
far  as  Congress  is  concerned  2:)rofesses  to  con- 
fer upon  that  department  of  the  Government 
only  the  particular  delegated  powers  there 
enumerated  ;  but  so  anxious  were  the  framers 
of  that  instrument  and  the  great  men  of  that 
day,  to  whom  the  subsequent  organization  of 
this  Government  was  left,  that  although  they 
had  no  doubt  as  to  the  principle  that  only  the 
delegated  powers  were  granted,  (and  the  de- 
bates in  the  Convention  itself  as  well  as  the 
debates  in  the  conventions  of  the  several  States 
when  the  Constitution  was  before  them  for 
adoption  or  rejection  all  went  upon  the  theory 
that  no  powers  were  conferred  except  such  as 
were  expressly  granted  or  as  were  reasonably 
to  be  implied  as  necessary  to  carry  out  the 
powers  expi-essly  granted,)  by  the  tenth  amend- 
ment adopted  recently  after  the  Constitution 
went  into  operation,  and  recommended  by  the 
men  many  of  whom  were  the  framers  of  the 
Constitution  itself,  that  the  powers  not  dele- 
gated by  the  Constitution  and  not  denied  to  the 
States  by  the  same  instrument  were  to  be  con- 
sidered as  reserved  to  the  States  respectively 
or  to  the  people. 

Standing,  therefore,  as  well  upon  the  nature 
of  the  Government  itself,  as  a  Government 
of  enumerated  powers  specially  delegated,  as 
upon  the  express  provision  that  everything  not 
granted  was  to  be  considered  as  remaining  with 
the  States  unless  the  Constitution  contained 
some  particular  prohibition  of  any  power  be- 
fore belonging  to  the  States,  what  doubt  can 
there  be  that  if  a  State  possessed  the  power  to 
declare  who  should  be  her  citizens  before  the 
Constitution  was  adopted  that  power  remains 
now  as  absolute  and  as  conclusive  as  it  was 
when  the  Constitution  was  adopted?  The  bill, 
therefore,  changes  the  whole  theory  of  the 
Government. 

The  President,  then,  I  think,  is  right.     I  go 
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further  than  he  does :  he  expresses  a  doubt 
whether  Congress  has  the  power  ;  1  affirm,  with 
all  deference  to  the  better  judgment  of  the 
majority  of  the  Senate  who  voted  for  the  bill, 
and  to  that  of  the  honorable  chairman  of  the 
Committee  on  the  Judiciary,  that  it  is  perfectly 
clear  that  no  such  power  exists  in  Congress  as 
the  one  attemjjted  to  be  exercised  by  the  first 
section.  I  hold,  with  Mr.  Justice  Curtis — and 
his  opinion  to  this  day  has  never  been  ques- 
tioned— that  citizenship  of  the  United  States 
consequent  upon  birth  in  a  State  is  to  depend 
upon  the  fact  whether  the  constitution  and  laws 
of  the  State  make  the  party  so  born  a  citizen 
of  the  State. 

What  is  the  remaining  provision  of  the  first 
section  ?  Not  satisfied  with  assuming  that  they 
had  the  power  to  declare  that  all  persons  not 
subject  to  any  foreign  Power  born  in  the  Uni- 
ted States  are  to  be  considered  hereafter  as 
citizens  of  the  United  States,  and  leaving  the 
rights  of  such  persons  to  depend  uj^on  the  fact 
of  their  being  citizens,  the  section  goes  on  to 
provide  what  rights  shall  belong  to  them. 
What  is  that  for?  Is  that  declaratory,  too? 
Citizenship,  says  the  honorable  member,  car- 
ries with  it  certain  rights.  What  rights?  He 
read  to  the  Senate  yesterday  from  the  first  and 
second  volumes  of  Kent's  Commentaries,  and 
particularly,  1  think,  fi'ora  1  Kent,  page  46, 
a  passage  which  he  will  pardon  me  for  saying 
has  nothing  in  the  world  to  do  with  the  par- 
ticular question  before  us.  The  passage  which 
he  read  merely  states  that  every  nation  is  bound 
to  protect  its  own  citizens.  Certainly  where  it 
has  the  power  under  its  form  of  government. 
The  Government  of  the  United  States  has  the 
authority  and  is  bound  to  protect  the  rights  of 
any  citizen  of  the  United  States  when  invaded 
by  any  other  nation.  Why?  Becausethe  States 
have  no  jurisdiction  extra-territorial,  because 
with  reference  to  foreign  nations  the  States 
have  no  j^lace  at  all.  That  relation  subsists, 
and  can  only  subsist,  as  between  the  foreign 
nation  and  the  General  Government;  and  be- 
cause that  relation  can  only  in  that  way  sub- 
sist, it  is  the  duty  of  the  United  States,  as  it  is 
the  duty  of  every  nation,  to  protect  its  own  cit- 
izens. But  how  does  that  even  tend  to  prove 
that  a  citizen  of  the  United  States  who  is  en- 
titled to  demand  protection  when  abroad  from 
the  Government  of  the  United  States  is  to  be 
considered  a  citizen  of  any  one  State?  But 
what  are  these  rights?  The  section  converts 
him  into  a  citizen  by  virtue  of  his  birth,  which 
I  have  endeavored  to  show  the  Senate  cannot 
be  done  unless  the  constitution  or  law  of  the 
State  where  he  is  born  makes  him  a  citizen  of 
that  State,  and  it  goes  further,  and  says  that 
"such  citizens" — that 'is,  by  force  of  this  con- 
gressional legislation— "  of  every  i-ace  and  color 
without  regard  to  any  previous  condition  of 
slavery,"  &c.,  "shall  have  the  same  right  in 
every  State  and  Territory  in  the  United  States 
to  make  and  enforce  contracts,  to  sue,  be  par- 
ties, and  give  evidence,  to  inherit,  purchase, 
lease,  sell,  hold,  and  convey  real  and  personal 
property,  and  to  full  and  equal  benefit  of  all 
laws  and  proceedings  for  the  security  of  person 
and  property  as  is  enjoyed  by  white  citizens." 

If  there  be  anything  that  may  be  considered 
as  true  in  the  past  in  constitutional  law,  it  is 
that  over  every  one  of  these  i-ights,  or  to  speak 
more  correctly,  over  every  one  of  the  sulijects 
to  which  these  rights  are  made  to  attach,  the 
jurisdiction  of  the  States  was  exclusive.  The 
honorable  member  from  Illinois  seems  to  for- 
get, as  I  think,  what  is  the  real  character  of 
our  institutions.  This  bill,  in  my  opinion, 
strikes  at  all  the  reserved  rights  of  the  States. 
You  may  look  in  the  statute-book  in  vain,  sir, 
and  nobody  knows  it  better  than  you  do,  (Mr. 
Harris  in  the  chair) — and  I  am  sure  the  hon- 
orable member  from  Illinois  will  agree  that 
such  is  the  fact — you  may  look  in  the  statutes 
of  the  United  States  and  in  the  Journals  of 
Congress  in  vain  for  the  purpose  of  finding 
that  at  any  time,  from  1789  up  to  the  breaking 
out  of  this  rebellion,  anybody  ever  proposed 
in  Congress  by  legislation  to  regulate,  by  secur- 
ing or  otherwise,  the  rights  whicii  are  referred 


to  in  the  latter  part  of  this  section.  What  are 
they?  The  declaring  who  may  be  authorized 
to  make  contracts  and  who  may  be  authorized 
to  enforce  contracts,  who  may  be  authorized 
to  sue,  to  be  parties,  and  give  evidence,  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real 
and  personal  estate.  If  Congress  can  legis- 
late in  relation  to  these  rights  in  behalf  of  the 
black,  why  cannot  they  legislate  in  relation 
to  the  same  rights  in  behalf  of  the  white?  And 
if  they  can  legislate  in  relation  to  botl.,  the 
States  are  abolished;  because,  if  the  farther 
provision  in  this  bill  follows  (as  perhapf  it  does 
flow  legitimately  upon  the  assumption  of  the 
constitutionality  of  the  provisions  of  the  first 
section  to  which  I  have  adverted)  taat  Con- 
gress has  the  authority  to  constitute  its  own 
tribunals  for  the  purpose  of  granting  relief  for 
the  enforcement  of  these  rights,  then  the  State 
courts  may  be  closed  up.  If  Congress  can 
prescribe  the  I'ules  of  evidence,  it  is  because 
with  reference  to  that  question  this  Govern- 
ment is  a  consolidated  Government.  I  submit 
that  nothing  can  be  plainer  than  that ;  and  yet 
it  would  have  startled  with  surprise  any  mem- 
ber of  the  Convention  of  1787,  or  any  member 
of  the  Congress  of  the  United  States  who  passed 
the  judiciary  act  of  September,  1789,  to  have 
been  told  that  there  lurked  somewhere  in  the 
Constitution  of  the  United  States  an  authority 
by  which  Congress  could  usurp  to  itself  a  i-ight 
to  enter  in  the  limits  of  the  several  States  and 
regulate  the'  law  of  contract,  the  law  of  evi- 
dence, the  law  of  devise,  and  the  law  of  mar- 
riage. 

And  yet  my  friend  from  Illinois  says  that 
that  provision  is  clearly  constitutional ;  and 
why?  Because,  as  I  understand  him,  it  is  the 
business  of  every  Government  to  protect  its  own 
citizens.  That  is  begging  the  entire  question. 
It  is  the  business  of  the  General  Government 
to  protect  citizens  of  the  United  States  where 
that  protection  cannot  be  obtained  through  the 
instrumentality  of  the  States ;  but  where  the 
rights  of  citizens  of  the  United  States  are  given 
by  State  laws  over  subjects  intrusted  exclu- 
sively to  State  legislation,  it  is  the  exclusive 
business  of  the  State  to  protect  them. 

But  that  is  not  all.  This  first  section  has 
another  provision.  Not  satisfied  with  making 
the  parties  citizens  and  clothing  them  with  all 
the  rights  belonging  to  white  citizens  by  the 
laws  of  the  States,  it  says  that  they  "shall  be 
■  subject  to  like  punishment,  pains,  and  penal- 
ties, and  to  none  other."  That  invades  the 
jurisdiction  of  the  States  over  their  criminal 
code.  Congress  assumes  to  define  a  crime, 
and  defining  a  crime  gives  to  its  own  courts  ex- 
clusive jurisdiction  over  the  crime  and  the  party 
charged  with  its  perpetration.  It  strikes  at 
the  criminal  code  of  the  States.  The  result, 
therefore,  of  the  three  provisions  in  this  sec- 
tion is,  that  contrary  to  State  constitutions  and 
State  laws,  it  converts  a  man  that  is  not  a  citi- 
zen of  a  State  into  a  citizen  of  the  State ;  it 
gives  him  all  the  rights  that  belong  to  a  citizen 
of  the  State ;  and  it  provides  that  his  pun- 
ishment shall  only  be  such  as  the  State  laws 
impose  upon  white  citizens.  Where  is  the  au- 
thority to  do  that?  If  it  exists,  it  is  still  more 
obvious  that  the  result  is  an  entire  annihilation 
of  the  power  of  the  States.  It  seems  to  be  the 
fashion  of  the  hour — I  do  not  know  that  my 
honorable  friend  from  Illinois  goes  to  that  ex- 
tent— to  hold  to  the  doctrine  that  the  sooner 
everything  is  vested  in  the  Government  of  the 
United  States  the  better  for  the  country.  It  is 
a  i^erilous  delusion.  If  such  a  proposition  had 
been  supposed  to  be  found  anywhere  in  the 
Constitution  of  the  United  States,  it  never 
would  have  been  adopted  by  the  people  ;  and 
if  it  is  assumed,  or  if  it  is  considered  as  con- 
stitutionally existing  by  virtue  of  some  power 
not  before  known,  the  Government  will  not  last 
half  a  century.  I  have  not  time  to  read  from 
the  writings  of  Mr.  Madison  and  Mr.  Hamilton 
and  the  decisions  of  the  Supi-eme  Court  on  the 
question. 

But  you,  Mr.  President,  know  very  well  that 
consolidation  of  power  in  the  Government  of 
the  United  St^t^s  was  looked  upon  as  certain 
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ruin  to  republican  institutions.  In  the  first 
place,  it  would  be  sure  to  result  in  anarcliy ; 
and  in  the  second  place,  in  order  to  be  saved 
from  the  horrors  of  anarch j-,  we  should  be  com- 
pelled to  take  refuge  in  despotic  power,  and 
the  days  of  constitutional  liberty  would  soon 
be  niuubered.  The  doubt  then  was,  and  the 
doubt  now  should  be  more  firmly  settled  in 
the  public  mind,  that  a  country  as  extensive  as 
that  of  the  United  States  cannot  exist  except 
by  means  of  divided  sovereignties ;  one  sov- 
ereignty having  charge  of  all  external  matters, 
or  matters  between  the  States  to  which  the 
powers  of  the  States  are  inadequate  ;  the  other 
sovereignties  having  power  over  all  internal 
matters  to  the  management  of  which  they  are 
adequate.  Despotism  would  soon  be  our  fate, 
preceded  by  anarchy ;  the  military  chieftain 
instead  of  being  looked  upon,  as  he  should  be 
by  every  republican,  with  alarm  and  concern, 
■would  be  hailed  as  a  savior  in  order  to  save 
us  from  the  horrors  of  disorganization. 

But  look  at  the  second  section  of  this  bill. 
It  declares  that  any  person  who  under  color  of 
any  law  shall  subject  or  cause  to  be  subjected 
any  inhabitant  of  any  State  or  Territory  to  the 
deprivation  of  any  right  secured  or  protected 
by  the  bill,  or  to  different  punishment,  pains, 
or  penalties  than  those  prescribed  for  white 
persons,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  punished  by 
fine  or  imprisonment  or  both.  What  says  the 
President,  and  what,  as  I  think,  is  he  fully 
justified  in  saying?  He  has  not  said  it  as 
strongly  as  the  exigency  would  have  justified. 
AYliat  is  the  meaning  of  the  section?  The 
right  has  been  given  to  make  and  enforce  con- 
tracts, &c.;  and  then  the  second  section  says, 
in  order  to  secure  those  rights,  that  he  who 
shall  interfere  with  them  under  color  of  law 
shall  be  considered  a  criminal.  What  is  the 
effect  of  that  ?  In  the  first  place,  it  assumes 
what  is  true,  that  there  is  a  statute,  an  ordi- 
nance, a  regulation,  or  a  custom  inconsistent 
with  the  exercise  of  the  rights  secured  by  the 
first  section,  an  existing  law,  organic  or  statu- 
tory, which  declares  who  may  sue,  who  may 
contract,  who  may  testify,  who  may  hold  real 
and  personal  estate,  who  may  inherit,  who  may 
marry ;  and  if  any  judge,  (as  the  President  says 
and  as  I  say,)  who  is  called  upon  to  decide 
whether  the  State  law  is  in  force  because  this 
law  is  unconstitutional,  shall  hold  it  to  be  in 
force  notwithstanding  tliis  law,  is  to  be  pun- 
ished. The  honorable  member  from  Illinois 
told  us  that  that  is  only  true  where  there  is  an 
intentional  wrongful  decision  on  the  part  of 
a  judge.  That  is  not  so,  Mr.  President.  The 
intention  is  presumed  from  the  offense.  If  the 
offense  is  clearly  defined,  an  intention  is  made 
no  bar  to  the  offense;  he  who  commits  the  of- 
fense is  the  criminal.  Here  it  is  clearly,  spe- 
cifically defined  :  "You,  a  judge  of  the  State 
court  who  think  proper  to  enforce  as  against 
any  of  the  j^arties  a  judgment  inconsistent  with 
the  rights  secured  by  the  first  section  of  this 
bill,  in  consequence  of  any  law  or  regulation 
of  a  State,  siiall  he  liable  to  an  indictment  in 
the  courts  of  the  United  States,  and  punished 
by  fine,  or  imprisonment,  or  both." 

The  first  section  usurps,  as  I  think,  what  has 
heretofore  been  considered  as  the  exclusive 
authority  of  the  States.  The  second  section 
goes  a  step  further,  and  declares  that  the  judge, 
whether  he  honestly  or  dishonestly  decides  that 
the  State  law  is  binding  irrespective  of  your 
statute,  shall  Ije  punished.  This  usurps  a  power 
inconsistent  with  the  independence  and  integ- 
rity of  the  St-ate  judiciary.  Tlie  first  section 
strikes  at  the  legislative  authority  of  the  States  ; 
the  next  strikes  at  the  judicial  department  of 
the  governments  of  the  States,  and  the  two  lay 
them  both  down  at  the  footstool  of  Federal 
power. 

But  that  is  not  all.  Unwilling  to  trust  the 
State  courts  with  the  authority  to  pass  upon  the 
defined  crimes,  it  gives  to  the  district  courts  of 
the  United  States  within  their  districts,  exclu- 
sive of  the  courts  of  the  States,  jurisdiction. 
Then  it  abolishes  all  the  State  courts,  as  far 
as  relates  to  these  offenseSj  and  what  are  the 


cases  in  which  this  exclusive  jurisdiction  is 
vested  in  the  courts  of  the  United  States? 

That  the  district  courts  of  the  United  States, within 
their  respective  districts,  shall  have,  exclusively  of 
the  courts  of  the  several  States,  cognizance  of  all 
crimes  and  offenses  committed  against  the  provisions 
of  this  act,  and  also,  concuiTcntly  with  the  circuit 
courts  of  the  United  States,  of  all  causes,  civil  and 
criminal,  attocting  persons  \?ho  are  denied  or  cannot 
enforce  in  the  courts  or  judicial  tribunals  of  the 
State  or  locality  where  they  may  be,  any  of  the  rights 
secured  to  them  by  the  first  section  of  this  act;  and  if 
a.nysuit  or  i>rosecution,  civil  or  criminal,  has  been  or 
shall  be  commenced  in  any  State  court  against  any 
such  person,  for  any  cause  whatsoever,  or  against  any 
officer,  civil  or  military,  or  other  person,  for  any  ar- 
rest or  imprisonment,  trespasses,  or  wrongs  done  or 
committed  by  virtue  or  under  color  of  authority  de- 
rived from  this  act  or  the  act  establishing  a  Bureau 
for  the  Relief  of  Freedmen  and  Refugees,  and  all  acts 
amendatory  thereof,  or  for  refusing  to  do  aiiy  act 
upon  the  ground  that  it  would  be  inconsistent  with 
this  act,  such  defendant  shall  have  the  right  to 
remove  such  cause  for  trial  to  the  proper  district  or 
circuit  court  in  the  manner  prescribed  by  the  act 
relating  to  habeai  corpus  and  regulating  judicial  pro- 
ceedings in  certain  cases,  approved  March  3,  1863, 
and  all  acts  amendatory  thereof. 

A  black  man  being  made  to  believe  by  the 
provisions  of  this  bill  that  the  rights  secured 
to  him  by  the  bill  are  improperly  interfered 
with  by  a  State  or  by  some  State  oEScer,  or  one 
of  the  commissioners  or  sub-commissioners  or 
agents,  for  there  are  hosts  of  them  provided 
for  in  subsequent  paftsof  the  bill,  undertaking 
without  authority  or  by  the  use  of  unnecessary 
harshness  to  arrest  a  white  citizen  of  a  State, 
is  met  with  the  independence  of  a  freeman  who, 
in  the  exertion  of  his  right  of  self-defense,  slays 
his  assailant.  He  is  to  be  tried  in  the  courts 
of  the  United  States.  Any  such  officer  or 
any  colored  person  who,  in  the  assertion  of 
the  rights  and  authoi-ity  which  he  supposes  to 
be  conferred  upon  either  by  this  act,  slays  a 
white  man,  is  not  to  be  tried  for  murder  in  a 
State  court,  but  must  be  tried  in  a  court  of  the 
United  States.  How  my  friend  from  Illinois 
can  bring  his  mind  to  the  belief  that  there  ex- 
ists any  authority  to  give  such  jurisdiction  to 
the  courts  of  the  United  States,  passes  my 
comprehension.  I  believe  he  at  one  time  be- 
longed to  a  party  which  held  to  a  strict  con- 
struction of  the  Constitution.  Plere,  practi- 
cally, the  bill  goes  upon  the  theory  that  there 
is  but  one  Government  created  by  the  Constitu- 
tion, having  all  legislative  power  and  all  judi- 
cial power  within  the  limits  of  every  State.  The 
whole  criminal  code  of  the  States,  therefore, 
is  hereby  abolished.  Murder,  theft,  robbery, 
are  offenses  which  nobody,  until  this  bill  was 
proposed,  ever  dreamed,  if  committed  within 
the  limits  of  a  State,  could  be  tried  in  any  other 
court  than  in  the  courts  of  the  State. 

The  honorable  member  referred  to  the  act 
of  1790,  but  it  relates  entirely  to  different  sub- 
jects, and  all  the  statutes  to  which  he  adverted 
are  statutes  of  the  same  description.  What  is 
the  twenty-sixth  section  of  the  act  of  1790  to 
which  he  referred  ?  The  jDreceding  section  pro- 
vided that  no  one  should  sue  a  foreign  minister, 
and  the  section  to  which  my  friend  referred 
particularly,  said  that  if  a  party  did  sue  a  for- 
eign minister  he  should  be  liable  to  be  punished. 
Certainly;  but  why?  Because  the  Government 
of  the  United  States  was  vested  with  the  exclu- 
sive authority  in  all  cases  depending  upon  the 
law  of  nations;  and  the  law  of  nations  saving 
from  responsibility  embassadors  accredited  to 
the  United  States,  for  civil  debts,  he  who  at- 
tempted to  interfere  offended  against  the  Gov- 
ernment, and  he  offended  in  relation  to  a  sub- 
ject exclusively  committed  to  the  General 
Government.  The  power,  therefore,  which 
Congress  exerted  in  the  particular  legislation 
to  which  the  honorable  member  reverted  is  just 
the  power  which  they  exert  when  they  provide 
for  the  punishment  of  any  man  who  counterfeits 
the  currency  of  the  United  States,  or  forges  its 
paper,  or  forges  its  bonds,  or  interferes  with 
the  administration  of  the  Post  Office  Depart- 
ment. These  are  all  powers  incidental  to  the 
possession  of  the  express  power,  and  in  the 
case  to  which  he  adverted  the  express  power 
was  one  necessarily  belonging  to  the  Govern- 
ment, because  it  was  a  power  belonging  to  and 
regulated  by  the  law  of  nations,  and  not  by  any 
municipal  regulation. 


The  honorable  member  from  Illinois  tells 
us  that  these  powers  should  be  granted,  and 
granted  now;  that  the  President's  objection, 
that  there  are  eleven  States  not  now  repre- 
sented, is  entitled  to  no  consideration  what- 
ever. The  honorable  member  seems  to  suppose 
that  the  President  adverted  to  the  fact  that  there 
were  eleven  States  not  represented  as  showing 
that  Congress  possessed  no  constitutional  au- 
thority to  legislate  upon  the  subject,  supposing 
that  they  would  have  had  the  authority  if  those 
States  were  represented.  That  is  not  the  view 
taken  by  the  President ;  it  is  an  entire  misap- 
prehension of  the  doctrine  of  the  President. 
He  says  no  such  thing,  and  he  intimates  no 
such  thing.  But  assuming,  what  in  another 
part  of  the  message  he  denies,  that  the  author- 
ity might  be  considered  as  existing,  he  sub- 
mits as  a  question  of  policy  whether  it  is  right 
to  change  the  whole  domestic  economy  of  those 
eleven  States,  in  the  absence  of  any  represen- 
tation upon  this  floor  from  them.  My  honor- 
able friend  asked  whose  fault  it  Is  that  they 
are  not  represented ;  not  for  the  purpose  of  an 
ad  captandum  appeal,  for  that,  I  suppose,  he 
is  incapable  of,  as  he  animadverted  upon  it 
when  the  President  was  imagined  to  have 
indulged  in  such  a  thing — not  in  the  spirit  of 
the  demagogue,  which  he  never  indulges  in— -he 
asked,  whose  fault  is  it?  Why  are  they  not  here? 
He  says  their  hands  are  reeking  with  the  blood 
of  loyal  men ;  that  they  are  unable  to  take  the 
oath  which  a  statute  that  he  assumes  to  be  con- 
stitutional has  provided  ;  and  he  would  have 
the  country  and  the  Senate  to  believe  that  that 
is  the  reason  why  they  are  not  here.  Is  that 
the  fact,  Mr.  President?  These  States  are 
organized,  and  how  organized?  What  have 
they  done  ?  They  have  abolished  slavery  by  an 
astonishing  unanimity ;  they  have  abolished 
nearly  all  the  distinctions  which  antecedently 
existed  between  the  two  races.  They  have 
permitted  the  negroes  to  sue  ;  they  have  per- 
mitted them  to  testify  ;  they  have  not  yet  per- 
mitted them  to  vote.  Some  of  them  have 
elected  to  Congress  men  who  have  gone  fur- 
ther than  my  honorable  friend  from  Illinois  in 
efforts  to  suppress  this  rebellion,  men  who  have 
periled  their  lives  upon  many  a  battle-field  for 
that  end,  and  who  can  take  that  oath  just  as 
conscientiously  as  either  of  us ;  and  yet  they 
are  not  received. 

Why  are  they  not  received  ?  Because,  in  the 
judgment  of  the  Senate,  before  the  States  can 
130  considered  as  restored,  congressional  legis- 
lation on  the  subject  is  necessary.  Whose 
fault  is  it  that  there  has  not  been  congressional 
legislation?  Is  it  the  fault  of  the  eleven  States? 
Certainly  not ;  it  is  our  own  fault.  And  why 
is  it  that  we  are  in  point  of  fact  delaying  their 
admission,  whether  it  be  considered  as  a  fault 
or  not?  Because  we  want  to  inquire  into  the 
condition  of  these  States.  Why,  in  the  name 
of  Heaven,  how  long  have  we  been  here?  We  ., 
came  here  early  in  December,  and  this  is  the  1 
month  of  April ;  and  here  we  may  remain  until  ^ 
July,  or,  as  rumor  has  it,  until  next  December, 
and  shall  we  be  satisfied  within  that  time  that 
congressional  legislation  may  be  safely  adopted  ? 
And  are  those  States  to  blame  ?  How  are  they 
to  be  judged?  By  the  conduct  of  individual 
men  ?  I  can  go,  I  have  no  doubt,  into  the  State 
so  ably  represented  by  my  friend  from  Illinois 
and  find  men  there  by  the  hundred  who  are  just 
as  disloyal  as  the  same  number  of  men  who  can 
be  found  in  any  of  the  States  formerly  in  rebel- 
lion ;  that  is  to  say,  disloyal  in  the  sense  in 
which  the  term  is  used  in  modern  times — dis- 
loyal in  not  having  confidence  in  the  powers 
that  be.  Formerly  it  was  want  of  confidence 
in  the  President.  Now,-  confidence  in  the  Presi- 
dent is  evidence  of  disloyalty  ;  now,  disloyalty 
is  want  of  confidence  In  Congress  ;  and  if  any 
citizen  of  the  South  or  anywhere  else  says, 
what  he  believes,  that  the  course  of  the  legis- 
lative department  of  the  Government  is  calcu- 
lated to  continue  the  state  of  things  which  now 
exists,  and  continue  to  all  practical  purposes 
the  war,  he  is  considered  as  disloyal. 

How  are  these  States  now,  to  pursue  the 
thought  a  step  further  ?    The  executive  branch 
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of  the  Government  recognizes  tlieni  as  into  all 
intents  and  purposes.  The  judicial  department 
of  the  Government  has  done  the  same  thing. 
I  took  occasion  upon  a  previous  day  to  advert 
to  an  order  of  the  Supreuie  Court  on  that  sub- 
ject, which  demonstrated  that  in  the  opinion  of 
that  tribunal  the  States  wei-e  now  in  the  Union, 
as  far  as  that  department  of  the  Government 
is  concerned.  Since  then,  under  an  order  passed 
by  themselves  some  four  weeks  ago,  they  have 
been  hearing  cases  from  those  States,  and  the 
last  order  announced  by  the  Chief  Justice  on 
the  last  day  of  the  court's  sitting  said  that  all 
the  cases  from  the  southern  States  would  be 
called  in  their  order  at  the  beginning  of  the 
next  term. 

Then,  with  reference  to  the  other  two  depart- 
ments of  the  Government,  these  States  are  now 
in  the  enjoyment  of  all  the  rights  which  the 
Constitution  of  the  United  States  can  give  them. 
We  alone  stand'  in  the  way  of  a  complete  res- 
toration. The  oath  does  not  keep  all  out.  I 
have  reason  to  believe  that  a  great  many  men 
of  the  party  to  which  my  friend  from  Illinois 
belong?  are  of  opinion  that  the  oath  should  be 
modified;  but  if  you  adhere  to  the  oath,  the 
States  can  and  will  send  representatives  who 
can  take  it.  But  that  will  not  do  ;  there  is  some 
apprehension  thatif  they  are  represented  here, 
some  mischief  may  be  the  result.  Mischief  of 
what  kind?  Mischief  of  a  party  character? 
That  should  not  influence  the  deliberations  of 
the  Senate,  and  I  have  no  reason  to  suppose  it 
does.  But  irrespective  of  mischief  of  a  party 
character  what  possible  inconvenience  or  dis- 
■  advantage  can  result  from  the  fact  of  their 
being  represented  on  this  floor?  Do  we  not 
want  them?  There  is  not  a  member,  I  am  sure, 
on  the  floor  of  the  Senate  that  would  not  like 
to  shake  by  the  hand  those  who  are  now  loyal 
in  the  southern  States,  forget  the  past,  and 
regard  the  present  and  the  future.  But  no ; 
we  keep  them  out,  and  the  fact  of  their  being 
kept  out  is  relied  upon  by  the  honorable  mem- 
ber from  Illinois  as  justifying  this  legislation  ; 
if  they  were  in,  the  concession  seems  to  be  that 
the  legislation  would  be  clearly  unconstitu- 
tional. 

Mr.  TRUMBULL.     No. 

Mr.  JOHNSON.  Then  it  would  be  consti- 
tutional whether  they  were  in  or  out? 

Mr.  TRUMBULL.  Undoubtedly,  in  my 
opinion. 

Mr.  JOHNSON,  I  think,  with  you,  just  as 
constitutional  whether  they  are  in  or  whether 
they  are  out ;  that  is  to  say,  it  is  not  constitu- 
tional whether  they  are  in  or  out.  Where  is 
the  occasion  for  it?  Does  anj'body  suppose 
that  the  rights  of  the  black  man  are  not  just 
as  safe  in  the  southern  States  as  they  are  now 
organized,  whatever  those  rights  may  be,  as 
the  rights  of  the  white  man  in  many  of  the 
loyal  States?  Go  to  Missouri;  what  do  we 
see  there?  Under  a  constitution  which  makes 
it  a  crime  to  pray  or  to  preach  in  public  with- 
out taking  a  certain  oath  prescribed  by  it, 
preachers  are  actually  taken  out  of  the  pulpit, 
punished,  thrown  into  prison.  Why  do  you 
not  legislate  to  protect  them?  Is  it  because 
you  go  upon  the  assumption  that  the  State  has 
a  right  by  its  own  constitution  to  provide  that 
no  man  shall  preach  unless  he  takes  such  an 
oath  as  the  constitution  of  the  State  may  pre- 
scribe? What  I  mean  to  say  is,  that  if  un- 
constitutional interference  with  private  rights 
justifies  an  appeal  of  this  description,  then  I 
invoke  my  friend  from  Illinois  to  draft  a  bill 
which  will  cover  the  cases  that  are  occurring 
now  in  the  State  of  Missouri.  I  refer  to  that 
State  with  no  view  to  disparage  the  State.  In 
my  judgment  her  constitution  in  that  particu- 
lar is  clearly  invalid.  Whether  it  is  or  not 
will  be  ascertained  at  a  future  day  by  the  de- 
cision of  the  Supreme  Court.  But  one  thing 
is  certain,  that,  apparently,  rights  are  invaded  ; 
and  if  the  existence  of  an  authority  in  the 
States  to  invade  rights  clothes  the  Congress  of 
the  United  States  with  authority  to  legislate 
on  the  subject  of  rights,  then  we  ought  to  le- 
gislate with  regard  to  that  State.  But  that  is 
not  the  only  State.    Are  not  horrid  enormities 


practiced  every  day,  robberies  unheard  of,  mur- 
ders more  atrocious  than  perhaps  the  world  has 
heretofore  witnessed,  in  some  of  the  loyal  States 
of  the  East,  robberies  in  broad  day?  With 
just  as  much  constitutional  authority  might  we 
claim  a  right  to  legislate  and  appoint  commis- 
sioners and  sub-commissioners  for  tlie  purpose 
of  making  arrests  throughout  the  loyal  States 
in  cases  of  that  description,  as  we  have  in  the 
cases  provided  fof  in  this  bill. 

I  was  about  to  advert  to  a  speech  made  in 
another  department  of  the  Government,  but 
perhaps  that  would  not  be  strictly  in  order. 
It  is  sufficient  for  my  purpose  to  say  that  a 
gentleman  of  legal  ability,  who  has  been  called 
upon  to  examine  this  question,  and  under 
official  responsibility  too,  concurs  in  opinion 
with  the  President  that  the  bill  is  wholly  un- 
constitutional, and  he  not  among  the  friends 
of  the  President. 

I  have  but  a  word  or  two  more  to  say.  My 
honorable  friend  from  Illinois,  as  it  seemed  to 
me — his  nature  is  impulsive,  and  perhaps  he 
was  cai'ried  further  than  he  intend;;! — seemed 
to  intimate  that  the  President  of  ohe  United 
States  had  not  acted  sincerely  in  this  matter, 
that  his  usurpation  was  a  clear  one,  and  that 
he  was  to  be  censured  for  that  usurpation. 
What  has  he  done  ?  He  has  vetoed  this  bill. 
He  had  a  constitutional  right  to  do  so.  Not 
only  that ;  if  he  believed  that  the  effect  of  the 
bill  would  be  that  which  he  states  iu  his  veto 
message,  he  was  not  only  authorized,  but  bound, 
to  veto  it.  His  oath  is  to  "preserve"  as  well 
as  to  "protect  and  defend"  the  Constitution 
of  the  United  States  ;  and  believing  as  he  does, 
and  in  that  opinion  I  concur,  that  this  bill  as- 
sails the  Constitution  of  tlie  United  States,  he 
would  have  been  false  to  his  plighted  faith  if 
he  had  not  returned  it  with  his  objections. 

As  to  his  intending  or  being  capable  of  in- 
tending anything  that  could  be  tortured  into 
disloyalty,  anything  thfit  could  be  construed  as 
an  unjust  interference  with  the  legislative  de- 
partment of  the  Government,  it  is  saflicient  to 
refer  to  his  whole  political  career.  I  believe 
the  honorable  member  from  Illinois  was  a 
member  of  this  body  in  18G0-61,  when  the  re- 
bellion was  inaugurated.  I  was  here,  not  a 
member,  but  as  a  spectator,  and  I  saw  him,  on 
that  side  of  the  Chamber,  in  words  that  burned, 
and  in  a  spirit  of  indignant  eloquence  rarely  if 
ever  excelled,  say  to  the  men  who  were  about 
to  inaugurate  the  insurrection  that  they  were 
traitors  to  their  country,  standing  in  the  midst 
of  them  face  to  face,  periling  life  for  aught  that 
he  knew 

Mr.  NYE.  Will  the  Senator  allow  me  to 
ask  him  a  question?  In  the  same  speech  I 
would  like  to  ask  the  Senator  if  he  did  not 
advocate  boldly  and  in  the  most  imperative  and 
affirmative  manner  the  right  of  the  States  to 
secede. 

Mr.  JOHNSON.     No. 

Mr.  NYE.     I  think  he  did. 

Mr.  JOHNSON.  Nothing  like  it.  If  my 
friend  will  improve  his  reading  he  will  find 
directly  the  reverse.  The  only  public  man  who 
has  been  very  prominent  who  advocated  the 
right  of  secession  was  the  late  lamented  Presi- 
dent Lincoln,  in  a  speech  that  he  made  in  1848. 

Mr.  NYE.     Stephens — - 

Mr.  JOHNSON.     Who? 

Mr.  NYE.  Mr.  Stephens  did.  I  know  he 
did. 

Mr.  JOHNSON.  I  am  not  speaking  of  Mr. 
Stephens.     [Laughter.] 

Mr.  NYE.  I  thought  you  wei-e  speaking  of 
the  eloquence  of  Stephens. 

Mr.  JOHNSON.  Not  at  all.  I  had  not 
Stephens  in  my  mind.  Perhaps  my  friend  has 
been  to  visit  him  within  the  last  day  or  two  ; 
he  has  got  him  into  his  head.  I  have  not  been 
to  visit  him.  I  was  speaking  of  the  President 
of  the  United  States,  and  I  have  yet  to  learn 
that  Mr.  Stephens  is  President  of  the  United 
States.    • 

Mr.  NYE.  He  was  vice  president  of  the 
confederacv. 

Mr.  JOliNSON.  It  is  very  seldom  that  the 
honorable  member  from  Nevada  falls  into  a 


mistake  of  fact,  but  this  time  I  rather  think 
he  has. 

If  the  President  of  the  United  States  on  the 
floor  of  this  Senate  took  the  manly  and  patri- 
otic and  bold  stand  which  we  know  he  did ;  if 
he  ran  the  hazards  which  we  know  he  did ;  if, 
in  returning  to  his  home,  because  of  that  speech 
his  life  was  in  imminent  peril,  Ijcing  saved  only 
by  the  intrepidity  of  the  conductor  of  the  car 
in  which  he  was ;  if,  after  his  return  to  his 
State  of  Tennessee,  he  boldly  denounced  every 
eftbrt  that  treason  was  engaged  in,  and  day  and 
night  exposed  himself  to  all  the  weapons  that 
treason  could  use  or  treason  could  procure  ; 
who  is  bold  enough  or  ungrateful  enough  to 
say  that  he  is  not  patriotic  now  and  true  to  the 
Union?  My  friend  from  Maine,  [Mr.  Fessex- 
DEN^,]  in  the  speech  which  he  delivered  upon 
the  former  veto,  admitted  with  the  frankness 
which  belongs  to  him  that  he  had  entire  confi- 
dence in  the  sincerity  and  patriotism  of  the 
President.  The  honorable  Senator  from  Illi- 
nois, in  the  speech  which  he  gave  us  upon  the 
same  subject,  repeated  his  confidence  in  terms 
as  strong.  And  what  has  since  occurred  to 
shake  our  confidence?  He  may  be  mistaken,  in 
the  judgment  of  my  friend  from  Illinois  and 
in  the  judgment  of  my  friend  from  Maine,  in 
this  particular  message,  as  they  thought  he  was 
in  error  in  relation  to  the  other  message ;  but 
here,  as  there,  with  every  generous  mind  he 
musf:  stand  before  the  country  apatriot,  though 
he  may  be  mistaken.  He  desires — and  who 
does  not — that  the  Union  shall  be  restored  as 
it  originally  existed.  He  has  a  policy  which 
he  thinks  is  best  calculated  to  effect  it.  He 
may  be  mistaken,  but  he  is  honest.  Congress 
may  differ  with  him.  I  hope  they  will  agree 
sooner  or  later,  because  I  believe  as  I  believe 
in  my  existence  that  the  condition  in  which  the 
country  now  is  cannot  remain  without  jorodu- 
cing  troubles  that  may  shake  our  reputation, 
not  only  in  our  own  eyes,  but  in  the  eyes  of 
the  civilized  world.  Let  the  day  come  when 
we  shall  be  again  together,  and  then,  forgetting 
the  past,  hailing  the  present,  and  looking  for- 
ward to  the  future,  we  shall  remember,  if  wo 
remember  the  past  at  all,  for  the  exhibition  of 
valor  and  gallantry  displayed  by  both  sides, 
and  find  in  it,  when  we  become  one,  a  guar- 
antee that  in  the  future  no  foreign  hostilities 
are  to  be  dreaded,  and  that  no  civil  discord  need 
be  apprehended. 

Mr.  TRUMBULL.  I  do  not  design  making 
any  extended  remarks,  but  I  am  not  quite  sure 
that  I  understood  correctly  the  positions  as- 
sumed by  the  Senator  from  Maryland  in  tho 
opening  part  of  his  speech.  I  was  somewhat 
interrupted  at  the  time,  but  if  I  understood 
him  correctly  he  laid  down  the  position  that 
now,  since  the  abolition  of  slaverj^,  and  when 
there  are  none  but  free  persons  in  the  United 
States,  they  are  not  all  by  virtue  of  their  birth 
citizens  of  the  United  States.  I  understand 
him  to  assume  the  position  that  even  now, 
since  the  abolition  of  slavery,  it  does  not  fol- 
low that  persons  born  in  the  United  States, 
and  born  free,  are  citizens  of  the  United  States, 
and  consequently  that  it  is  not  competent  for 
Congress  by  law  to  make  them  citizens.  Did  I 
understand  the  Senator  correctly? 

Mr.  JOHNSON.  Yes,  sir.  I  maintain  the 
doctrine  of  Judge  Curtis. 

Mr.  TRUMBULL.  Well,  Mr.  President,  the 
opinion  of  Judge  Curtis,  from  which  the  Sen- 
ator read,  was  the  opinion  of  a  dissenting 
judge,  entitled  to  very  great  credit  on  account 
of  the  learning  and  ability  of  that  judge,  but 
it  was  not  the  opinion  of  the  court,  and  an 
examination  of  the  entire  opinion,  which  is 
very  lengthy,  would  perhaps  not  sustain  the 
precise  principles  the  Senator  from  Maryland 
laid  down.  But,  sir,  I  have  another  authority 
which  I  think  of  equal  weight  with  that  of 
Judge  Curtis — not  pronounced  in  a  judicial 
tribunal  it  is  true,  but  by  one  of  the  most  em- 
inent members  of  the  bar  in  this  nation;  I 
may  say  b}'  a  gentleman  who  stands  at  the 
head  of  the  bar  in  America  at  this  time,  an 
opinion  pronounced,  too,  iu  the  exercise  of 
ofiicial  duties;  and  I  propose  to  read  a  few 
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sentences  from  that  opinion,  for  it  is  to  be 
foiinil  reported  in  the  Congressional  Ghibe 
containing  the  proeeedings  of  this  bodj',  less 
than  ninety  days  ago.     This  is  the  language : 

"While  they  [negroes]  were  slaves  it  was  a  very 
diflcrent  quostiou;  but  now,  when  slavery  is  ter- 
niiniiteil,aud  by  tormiuatingit  you  have  got  rid  of  the 
only  obstacle  in  the  wayot'eitiy.enship,  two  questions 
arise:  first,  whether  that  fact  itself  docs  not  make 
them  citizens?  Before  they  were  not  citizens,  because 
of  slavery,  and  only  because  of  slavery.  Slavery 
abolished,  why  are  they  not  just  as  much  citizens  as 
they  would  have  been  had  slavery  never  existed? 
ily  opinion  is  that  they  become  citizens,  and  I  hold 
that  opinion  so  strongly  that  I  should  consider  it 
unnecessary  to  legislate  on  the  subject  at  all,  as  far 
ns  that  class  is  concerned,  but  for  the  ruling  of  the 
Suincme  Court,  to  which  I  have  adverted." 

Sir,  that  oj^inion  was  held  by  the  honorable 
Senator  from  Maryland  who  made  this  speech 
to-day.  He  holds  the  opinion  so  strongly  now 
that  slavery  is  abolished,  which  was  the  only 
obstacle  in  the  way  of  their  being  citizens,  that 
he  would  want  no  legislation  on  the  subject 
but  for  the  Drcd  Scott  decision!  What  further 
did  the  Senator  from  Maryland  say  less  than 
ninety  days  ago  ?  It  is  possible  doubtless,  iris 
not  only  possible  but  it  is  certainly  true,  that 
the  Senator  from  Maryland  by  reading  the  con- 
elusive  arguments  of  the  veto  message  in  re- 
gard to  Chinese  and  Gypsies  has  discovered 
that  he  was  in  error  ninety  days  ago.  I  by  no 
means  mean  to  impute  any  wrong  motive  to  the 
Senator  from  Maryland,  but  simply  to  ask  that 
he  will  pardon  me  if  I  have  not  been  able  to 
see  the  conclusive  reasoning  of  the  veto  mes- 
sage. I  will  read  a  little  further  from  this 
opinion.  In  alluding  to  the  view  of  the  Su- 
preme Court  in  the  Dred  Scott  case,  the  Sen- 
ator said : 

"They  held  that  the  Constitution  of  the  United 
States  in  no  part  of  it  in  which  the  word  citizen  was 
used  was  intended  to  embrace  the  African;  or,  to 
state  it  still  more  strongly,  but  not  more  stronsly 
than  the  court  stated  it,  they  hold  th.at  lookingto  tho 
contemporaneous  history  and  to  the  contemporane- 
ous legislation  of  the  several  States  at  tho  time  tho 
Constitution  was  adopted,  tho  use  of  the  word  "cit- 
izen' as  employed  in  that  Constitution  was  to  ex- 
clude the  African. 

"!Mr.  CowAX.    And  every  other  race  but  the  white. 

"  Mr.  Johnson.  Every  race  but  the  white — to  ex- 
clude tho  African.  That  decision  stands  unreversed. 
Nobody  can  say  that  it  will  be  reversed.  It  is  the 
decision  of  the  highest  court,  to  which  wo  are  bound 
to  submit  with  all  proper  deference,  not  binding  upon 
us  perhaps  as  legislating  in  very  many  particulars; 
but  still,  after  such  a  decision  has  beonpronounccd, 
it  is  our  duty,  as  I  think,  to  avoid  its  results  if  we 
think  that  decision  in  tho  present  state  of  tho  coun- 
try would  produce  mischievous  results,  by  providing 
that  these  people,  notwithstanding  their  African  de- 
scent, shall  he  citizens  of  the  United  States  now  that 
they  are  free.'" — Daily  Globe  of  January 'i\,  1866. 

This  is  a  part  of  the  ojiinion  delivered  in  this 
body  less  than  ninety  days  ago  by  the  Senator 
from  Maryland.  Since  the  abolition  of  sla- 
very he  was  of  the  opinion,  and  strongly  of  the 
opinion,  for  he  is  always  strong  in  any  opinion 
he  entertains,  that  native-born  colored  people 
in  the  country  were  citizens;  but  out  of  def- 
erence to  the  decision  in  the  Dred  Scott  case, 
•which  seems  always  to  be  flitting  in  the  mind 
of  the  Senator  from  Maryland,  he  thought  it 
advisal)le  to  provide  by  law  that  they  should 
be  citizens.  As  that  speech  made  less  than 
ninety  days  ago  is  a  better  argument  than  I  am 
capable  of  making,  I  shall  not  attempt  to  re- 
ply in  any  other  way  to  the  speech  of  tlie  Sen- 
ator from  jiaryland  upon  that  question  to-day. 

But  as  I  am  \\\)  I  will  refer  to  one  other  point 
to  which  the  .Senator  alluded,  and  that  is  in 
regard  to  the  quotation  which  I  made  yesterday 
from  the  statute  of  1790.  I  quoted  tliat  statute 
for  the  purpose  of  sliowing  that  the  provisions 
in  the  bill  under  consideration,  which  it  was 
insisted  allowed  the  punishment  of  ministerial 
officers  and  judges  who  should  act  in  obedience 
to  State  laws  and  under  color  of  State  laws, 
were  not  anomalous.  I  read  a  statute  of  1790 
to  show  tliat  the  Congress  of  the  United  States 
at  that  day  provided  for  punishing  both  judges 
and  officers  who  acted  under  color  of  State 
law  in  defiance  of  a  law  of  the  United  States. 
How  does  the  Senator  answer  that?  He  says 
that  was  on  a  different  suljjcct ;  the  law  of  1790 
provided  for  punishing  judges  and  officers  who 
did  an  act  in  violation  of  international  law, 
jurisdiction  over  which  is  conferred  upon  the 


nation.  Let  me  ask  the  Senator  from  Mary- 
land, if  the  bill  under  discussion  does  not  pro- 
vide for  the  punishment  of  persons  who  violate 
a  right  secured  by  the  Constitution  of  the  Uni- 
ted States?  Is  a  right  which  a  citizen  holds  by 
virtue  of  the  Constitution  of  his  country  less 
sacred  than  a  right  which  he  holds  by  virtue  of 
international  law?  The  statute  of  1790  pro- 
vided : 

"Thatif  any  writ  or  processshall  at  anytimehere- 
aftcr  bo  sued  forth  or  proseoutod  by  any  person  or 
persons,  in  a.ny  of  tho  courts  of  the  United  States, 
or  in  any  of  the  courts  of  a  particular  State,  or  by 
anyjudgo  or  justicothercin  respectively,  whereby  tho 
person  of  any  embassador  or  other  public  minister 
of  any  foreign  prince  or  State,  authorized  and  re- 
ceived as  sucli  by  the  President  of  tho  United  States, 
or  any  domestic  or  domestic  servant  of  any  such  em- 
bassador or  other  public  minister,  may  lie  arrested  or 
imprisoned,  or  his  or  their  goods  or  chattels  be  dis- 
trained, seized,  or  attached,  such  writ  or  process  shall 
bo  deemed  and  adjudged  to  be  utterly  null  and  void 
to  all  intents,  constructions,  and  purposes  whatso- 
ever." 

The  next  section  provided: 

"That  in  case  any  person  or  persons  shall  suo  forth 
or  prosecute  any  such  writ  or  process,  such  i>erson  or 
persons,  and  all  attorneys  or  solicitors  prosecuting  or 
soliciting  in  such  case,  and  all  officers  executing  any 
such  writ  or  process,  being  thereof  convicted,  shall  be 
deemed  violators  of  the  law  of  nations,  and  disturb- 
ers of  the  public  repose,  and  imprisoned  not  exceed- 
ing three  years,  and  fined  at  the  discretion  of  the 
court." 

I  think  that  is  a  complete  precedent  for  the 
second  section  of  this  bill.  But,  sir,  I  did  not 
rise  with  a  view  of  making  any  extended  re- 
marks ;  I  simply  desired  to  reply  to  one  or  two 
of  the  positions  assumed  by  the  Senator  from 
Marj'land,  which  it  seemed  to  me  were  incon- 
sistent with  the  instruction  which  he  had  im- 
parted to  the  Senate  when  he  spoke  in  this 
body  some  three  months  ago,  and  we  know 
that  when  he  speaks  he  always  imparts  in- 
struction to  all  of  us. 

Mr.  JOHNSON.  Mr.  President,  I  am  very 
much  obliged  to  the  honorable  member  for  his 
compliment ;  but  it  is  singular,  in  my  estima- 
tion, how  a  gentleman  with  a  mind  as  clear  as 
his,  with  a-perspicacity  thatis  a  little  surprising, 
could  have  fallen  into  the  error  of  supposing 
that  there  is  any  inconsistency  between  the 
doctrine  contained  in  the  speech  to  which  he 
has  adverted  and  the  one  which  I  have  main- 
tained to-day.  What  I  said  then  I  say  now, 
that  as  far  as  the  United  States  are  concerned 
all  i^ersons  born  within  the  limits  of  the  Uni- 
ted States  are  to  be  considered  as  citizens,  and 
that  without  reference  to  the  color  or  the  race  ; 
that  after  the  abolition  of  slavery  the  negro 
would  stand  precisely  in  the  condition  of  the 
white  man.  But  the  honorable  member  can 
hardly  fail,  I  think — certainly  he  cannot  when 
I  call  his  attention  to  it — to  perceive  that  that 
has  nothing  to  do  with  the  question  now  before 
the  Senate.  His  bill  makes  them  citizens  of 
the  United  States  because  of  birth,  and  gives 
to  them  certain  rights  within  the  States. 

Mr.  FESSENDEN.  Were  not  your  remarks 
made  on  this  very  question  in  this  bill? 

Mr.  JOHNSON.  No;  on  another  bilL  What 
I  maintain  is  this,  (and  I  have  never  doubted 
it,  because  I  entertained  the  same  opinion  when 
I  made  those  remarks  that  J  entertain  now,) 
that  citizenship  of  the  United  States  in  conse- 
quence of  birth  does  not  make  the  party  a  cit- 
izen of  the  State  in  which  he  is  born  unless  the 
constitution  and  laws  of  the  State  recognize 
him  as  a  citizen.  Now,  what  does  this  bill  pro- 
pose? All  born  within  the  United  States  are 
to  be  considered  citizens  of  the  United  States, 
and  as  such  shall  have  in  every  State  all  the 
rigltts  that  Ijclong  to  anybody  else  in  the  State 
as  iar  as  the  particular  subjects  stated  in  the 
inll  are  concerned.  Now,  I  did  suppose,  and 
I  shall  continue  to  suppose,  it  to  be  clear  unless 
I  am  met  with  the  almost  paramount  authority 
of  the  chairman  of  the  Judiciary  Committee, 
tliat  citizenship  by  way  of  birth  conferred  on 
the  party  as  far  as  he  and  the  United  States 
were  concerned,  is  not  a  eitizcnshii^  which  en- 
titles him  1o  tlie  privilege  of  ciiizenship  within 
the  State  where  he  is  Ijorn  ;  if  it  be  true,  atul 
I  suljmit  that  it  is  true  Ijcyond  all  doubt,  that 
over  the  question  of  State  citizenship  the  au- 
thority of  the  State  government  is  supreme. 


Now,  the  honoi-able  member  is  confounding 
the  status  of  a  citizen  of  the  United  States  and 
the  status  of  a  citizen  of  the  United  States  who 
as  such  is  a  citizen  of  the  State  of  his  residence. 
Maintaining  as  I  do  that  there  is  no  authority 
to  make  anybody  a  citizen  of  the  United  States 
so  as  to  convert  him  thereby  into  a  citizen  of 
a  State,  there  is  no  authority  in  the  Constitu- 
tion for  this  particular  bill,  which  says  that  be- 
cause he  is  a  citizen  of  the  United  States  he  is 
to  be  considered  a  citizen  of  any  State  in  which 
he  may  be  at  any  time  with  reference  to  the 
rights  confeiTed  by  this  bill. 

Mr.  YATES.     Mr.  President 

Mr.  TRUMBULL.  Will  my  colleague  allo^r 
me  to  say  a  word  in  reply  to  the  Senator  from 
Maryland,  before  he  proceeds  ? 

Mr.  YATES.  I  shall  occupy  but  a  few  mo- 
ments. I  remember  very  well  that  the  Senator 
from  Maryland  oSered  an  amendment  to  the 
Freedmen's  Bureau  bill  to  this  effect :  to  strike 
out  the  words  "without  distinction  of  color." 
The  Freedmen's  Bureau  bill  applied  legisla- 
tion by  Congress  to  the  freedmen  in  the  States 
and  to  the  condition  of  the  freedmen  in  the 
States.  It  was  legislation  that  afl'ected  the 
freedmen  in  the  rebellious  States.  If  I  remem- 
ber aright  the  Senator  from  Maryland  moved 
to  strike  out  the  words  "without  distinction  of 
color"  in  one  section  of  that  bill,  and  for  that 
motion  he  gave  this  reason:  because  under  the 
Constitution  of  the  United  States  as  amended 
abolishing  slavery  in  all  the  States  and  Terri- 
tories of  the  United  States,  the  freedmen  occu- 
pied precisely  the  same  position  with  any  other 
citizen  of  the  United  States  in  any  State  or 
Territory.  I  nnderstood  him  as  taking  the 
broad  position,  which  I  have  maintained,  and 
which  Republican  Senators  have  maintained, 
and  which  I  think  the  country  maintains,  that 
underthe  Constitiition  as  amended  the  freedmau 
occujDies' precisely  the  same  position  as  any 
man  born  in  any  State  or  Territory  of  the  Uni- 
ted States  ;  and  that  was  the  object,  if  I  under- 
stood the  Senator  from  Maryland,  of  his  mov- 
ing to  amend  the  Freedmen's  Bureau  bill  by 
striking  out  the  words  "without  distinction  of 
color." 

I  recognize  the  authority  of  the  decisions 
quoted  by  the  Senator  from  Maryland  before  the 
adoption  of  the  amendment  to  the  Constitution. 
The  States  had  the  power  over  the  question  of 
slavery  in  the  States  before  the  atnendment  to 
the  Constitution  ;  but  by  the  amendment  to  the 
Constitution, in  which  the  States  have  concurred, 
the  freedman  becomes  a  free  man,  entitled  to 
the  same  rights  and  privileges  as  any  other 
citizen  of  the  United  States. 

Mr.  TRUMBULL.  I  desire  simply  to  remark 
that  the  speech  from  which  I  quoted,  made  by 
the  Senator  from  Maryland,  was  made  upon 
this  very  bill.  It  was  in  reference  to  this  bill 
that  he  was  speaking  when  he  laid  down  the 
proposition  that  every  person  born  in  the  Uni- 
ted States  since  the  abolition  of  slavery  was  a 
citizen  of  the  United  States,  and  if  there  was 
any  doubt  about  it,  it  was  proper  for  us  to  de- 
clare them  so,  and  not  only  proper,  but  our 
duty  to  do  so ;  and  to  make  the  matter  specific, 
the  honorable  Senator  voted  for  this  proposi- 
tion, which  I  will  now  read,  on  the  yeas  and 
nays: 

"All  persons  born  in  the  United  States,  and  not 
subject  to  any  foreign  Power,  excluding  Indi.ins  not 
taxed,  aro  licreby  declared  to  be  citizens  of  the  United 
States,  without  distinction  of  color." 

Upon  the  adoption  of  that  proposition  as  an 
amendment,  it  not  being  in  the  bill  as  originally 
introduced,  the  Senator  from  Maryland,  with 
thirty  others,  voted  in  the  affirmative.  So  we 
have  his  high  authority  for  saying  that  all  per- 
sons born  in  the  United  States,  and  not  subject 
to  any  foreign  Power,  are  citizens  of  the  United 
States,  exactly  as  it  appears  in  this  bill;  but 
if  I  understood  the  first  half  hour  of  his  re- 
marlcs  to-day,  they  were  devoted  to  endeavor- 
ing to  show  that  negroes  were  not  citizens  of 
tho  United  States  by  reason  of  their  birth  in 
the  United  States,  and  that  Congress  had  no 
authority  by  law  to  declare  them  so. 

But  the   Senator  from   Maryland   on  tha* 
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occasion  said  more  tlian  I  have  read  to  the  Sen- 
ate. There  is  a  great  deal  of  information  and 
instruction  in  the  speecli  wliicli  he  delivered. 
Among  other  things,  ho  said : 

/'It  is  very  desirable  that  we  should  cease  to  con- 
sider for  IX  moment  that,  in  relation  to  citizenship 
and  rights,  there  is,  as  far  as  the  Constitution  of  the 
United  States  is  concerned,  any  difference  on  account 
(^■f/mi/^i**'         V        sp         -p         -H         w         'P         T*         v 

"There  are^all  sorts  of  notions,  having  no  founda- 
tion in  fact  or  in  law,  broached  from  time  to  time  by 
individuals  or  classes  of  individuals;  but  I  suppose 
that  if  the  Constitution  declared  that  all  persons  born 
in  the  United  Statesshouldbocitizens,  nobody  would 
be  able  to  raise  a  reasonable  doubt  that  it  included 
the  black  man."       *        *        *        *        *        *        * 

"  I  conclude,  therefore,  with  what  I  said  in  the  be- 
ginning, that  it  seems  to  mo  very  desirable  that  we 
should  upon  the  very  first  occasion  that  arises,  and 
upon  every  occasion,  if  any  future  occasion  should 
arise,  say  at  once,  virtually,  by  ceasing  to  use  the 
term  'distinction  of  color,'  that  in  the  judgment  of 
the  American  Senate  and  of  the  people  of  the  United 
States,  there  is  no  such  distinction." 

Now,  the  Senator  says  that  a  citizen  of  the 
United  States,  by  virtue  of  his  birth,  is  not 
therefore  a  citizen  of  a  State.  What  is  he,  I 
should  like  to  know,  if  he  is  not  a  citizen  of  a 
State  ?  What  is  the  condition  of  a  naturalized 
foreigner?,  He  becomes  a  citizen  of  the  United 
States.  Does  he  have  any  different  rights  from 
a  native-born  citizen,  or  any  greater  rights'/ 
He  certainly  has  a  right,  being  naturalized  as 
a  citizen  of  the  United  States,  to  go  into  any 
State  of  the  Union  and  there  reside.  Does  he 
not  then  become  a  citizen  of  that  State?  Is  he 
not  a  citizen  of  the  State  wherein  he  is  natu- 
ralized? Look  at  your  naturalization  laws. 
They  provide  for  naturalizing  persons  through 
the  State  courts,  and  the  naturalized  citizen 
and  the  native-born  citizen  have  precisely  the 
same  civil  rights,  not  political  rights  in  all 
cases,  because  political  rights  are  regulated,  as 
we  all  admit,  without  regard  to  citizenship.  If 
the  Senator  is  right,  and  American  citizenship, 
that  is,  being  a  citizen  of  the  United  States, 
confers  no  rights  in  a  State,  does  not  allow  the 
citizen  to  leave  there,  or  to  go  there,  I  should 
like  to  know  what  this  American  citizenship  is 
worth  and  what  it  amounts  to. 

I  shall  not  go  over  the  argument  that  I  made 
yesterday  to  show  that  certain  fundamental 
rights  belong  to  every  American  citizen  as  such, 
and  among  those  are  the  rights  to  enjoy  life 
and  liberty  and  to  acquire  property.  Such  are 
the  decisions  of  all  the  courts.  We  would  pro- 
tect a  citizen  in  a  foreign  nation  in  those  rights. 
Certainly,  then,  the  Government  has  power  to 
protect  them  within  its  own  jurisdiction. 

Mr.  COWAN.  Mr.  President,  I  very  much 
desire  that  we  may  have  an  understanding  with 
those  who  advocate  the  passage  of  this  bill  by 
which  we  shall  fix  the  hour  when  the  vote  may 
be  taken.  It  is  well  known  to.,the  Senate  that 
there  are  gentlemen  who  propose  to  vote  against 
the  bill  whose  health  is  in  a  very  delicate  con- 
dition ;  and  common  humanity  would  dictate 
that  they  be  allowed  to  come  here  at  such  a 
convenient  hour  as  may  be  fixed  by  the  Senate, 
in  order  that  they  may  cast  their  votes.  I  should 
like  to  have  some  understanding  with  gentle- 
men on  the  other  side,  and  that  they  should  fix 
the  hour  most  agreeable  to  themselves,  so  that 
it  shall  not  be  put  into  the  night,  in  order  that 
we  may  accommodate  these  invalid  brothers 
of  ours.  I  will  move,  if  it  be  in  order,  that  the 
vote  be  taken  at  five  o'clock,  if  that  will  be  sat- 
isfactory. I  understood  the  chairman  of  the 
Committee  on  the  Judiciary  to  state  that  he 
would  press  the  vote  to-night  if  the  Senate  sus- 
tained him.  We  do  not  propose  to  make  any 
factious  opposition  to  the  vote ;  and  we  are 
willing  that  it  shall  be  taken  at  five  o'clock,  or 
at  half  past  four  o'clock,  if  desirable.  We  do 
not  wish  to  prolong  the  debate  or  waste  words, 
as  it  is  supposed  that  everybody  by  this  time 
has  made  up  his  mind  on  the  subject.  I  move, 
then,  that  the  vote  be  taken  upon  the  bill  at 
five  o'clock. 

Mr.  TRUMBULL.  I  am  ready  to  proceed 
to  the  vote  at  once,  if  nobody  wishes  to  debate 
it  further.  This  is  a  very  important  question, 
and  I  do  not  wish  to  tie  up  the  hands  of  the 
different  parties  in  regard  to  the  taking  of  the 
vote.     I  do  not  know  that  all  the  friends  of  this 


measure  are  here;  and  I  think  that  upon  a 
measure  of  this  kind  we  should  afford  a  rea- 
sonable oijijortunity  to  everybody  to  discuss  it; 
and  when  the  discussion  is  over  we  should  pro- 
ceed to  take  a  vote.  I  am  not  authorized  to 
speak  for  the  Senate,  so  far  as  I  am  concerned, 
to  say  whether  they  Avould  agree  to  take  the 
vote  at  any  particular  hour  or  not.  The  Sen- 
ator ipakes  that  motion.  The  Senate  can  do 
what  they  please  in  regard  to  it.  It  is  a  thing 
that  I  never  knew  to  be  done  since  I  have  been 
a  member  of  the  body. 

Mr.  COAVAN.  I  called  upon  the  honorable 
chairman  of  the  Committee  on  the  Judiciary  to 
know  whether  he  would  agree  that  the  vote 
should  be  taken  in  the  morning.  He  declined, 
properly  I  have  no  doubt,  and  said  that  he 
would  press  the  vote  to-night,  that  it  was  his 
duty  so  to  do,  if  the  Senate  sustained  him.  I 
have  made  this  motion  for  the  purpose  of 
accommodating  two  gentlemen  who  are  well 
known  to  be  sick,  very  seriously  sick,  even  unto 
death,  and  who  are  to  be  here,  and  will  be  here, 
I  trust,  almost  by  a  miracle.  But  it  is  said  the 
vote  is  to  be  taken  now,  and  that  if  the  vote  is  to 
be  taken  now,  the  honorable  chairman  is  ready. 
We  are  not  ready,  and  we  are  not  obliged  to 
him  for  that  courtesy.  We  can  debate  the  bill, 
at  least  until  we  get  those  gentlemen  here.  If 
there  is  no  disposition  on  the  part  of  the  ma- 
jority, even  if  it  should  not  be  the  constitu- 
tional two-thirds  majority,  to  deal  fairlj^and  as 
becomes  the  humanity  and  the  civilization  of 
the  age,  then  I  have  nothing  further  to  say. 
We  are  not  here  to  solicit  favors  ;  we  scorn 
them  quite  as  much  as  we  would  seeking  to  ob- 
tain advantages.  But  from  the  well-known  facts 
of  the  case  I  had  supposed  gentlemen  would 
consent  to  fix  an  hour  for  taking  the  vote. 
There  is  no  telling  when  any  one  of  us  may  be 
in  the  same  situation  that  the  Senator  from 
Connecticut  [Mr.  Dixon]  and  the  Senator  from 
New  Jersey  [Mr.  Wright]  now  find  themselves 
in ;  and  really  I  did  not  suppose  that  any  con- 
ceivable objection  could  be  made  to  the  hour 
that  I  named.  If  the  motion  is  out  of  order,  I 
shall  withdraw  it.  If  it  is  in  order,  I  insist 
that  the  vote  be  taken  upon  it. 

Mr.  McDOUGALL.  I  do  not  agree  with 
my  friend  from  Pennsylvania  ;  I  do  not  think 
the  motion  in  order.  There  is  an  ancient  law 
of  the  Senate  that  all  Senators  may  be  heard 
in  advancing  their  own  opinions  and  conclu- 
sions upon  all  questions  depending  in  the  Sen- 
ate Chamber.  I  do  not  wish  to  see  that  law 
impinged  upon.  It  belongs  to  the  dignity  of 
this  body.  I  should  like  to  see  Senators  on 
the  other  side  consent  by  courtesy  to  such  an 
ayrangement ;  I  would  concur  in  it  although  it 
mightpreventmefrom  doing  what  I  may  choose 
to  do,  to  say  something  upon  this  question. 
I  would  waive  all  such  considerations  for  the 
purpose  of  bringing  the  matter  to  a  vote  and 
having  it  finally  concluded,  consistent  with  the 
possible  health  of  the  Senators  who  are  atjjres- 
ent  absent,  and  who  have  to  come  in  for  that 
especial  occasion.  If  they  are  forced  to  come 
hereatthesound  of  the  bell,  without  anyfornial 
warning,  I  shall  regard  it  as  an  outrage  upon 
humanity.  I  know  there  are  men  on  the  oppo- 
site side  who  are  capable  of  these  things,  but 
I  think  that  is  not  the  sentiment  or  the  spirit 
of  the  party  on  the  opposite  side.  I  hope  that 
by  the  courtesy  of  the  Senate,  on  both  sides 
of  the  Chamber,  it  maybe  conceded  and  agreed 
that  the  vote  may  he  taken  at  four,  or  half  j^ast 
four  o'clock,  to-morrow.  I  do  not  approve  of 
the  motion  as  made,  because  that  makes  a  rule 
of  the  Senate,  as  against  the  courtesy  of  the 
Senate,  which  should  be  the  only  governing 
rule.  As  against  any  such  rule,  I  would  have 
the  right  to  rise  in  my  place,  and,  accordingto 
the  law  of  the  Senate,  discuss  the  question  at 
my  will,  and  I  might  violate  the  courtesy  as  it 
was  violated  here  the  other  day,  on  a  similar 
occasion,  by  the  Senator  from  ilassachusetts. 
But  I  hope  the  courtesy  of  the  Senate  will  ad- 
mit of  a  general  understanding  that  the  vote 
may  be  taken  at  four  o'clock  to-morrow. 

The  PRESIDING  OFFICER,  (Mr.  Harris 
iu  the  chair.)     The  Chair,  though  not  familiar 


with  questions  of  this  sort,  is  'of  the  ojilnion 
that  this  motion  is  not  in  order.  A  motion  to 
post]5one  the  bill  to  a  day  certain  might  be  en- 
tertained; l)ut  a  motion  to  take  the  vote  at  a 
particular  hour  is  not  in  order. 

Mr.  COWAN.  I  proposed  it  as  an  amica- 
ble arrangement,  and  I  supposed  it  would  be 
agreed  to. 

Mr.  McDOUGALL.  I  trust  the  chairman 
of  the  committee  will  consent  to  take  the  vote 
at  half  past  four  o'clock  to-morrow. 

Mr.  COWAN.  Mr.  President,  if  no  arrange- 
ment can  be  arrived  at,  I  propose  to  say  a  very 
few  words  upon  the  subject  now  under  consid- 
eration by  the  Senate.  I  think  that  the  ques- 
tion here  is  purely  one  of  constitutional  law, 
and  upon  the  determination  of  that  question 
properly  or  improperly  the  fate  of  the  bill  ought 
to  depend.  I  have  a  very  clear  and  decided 
opinion  of  my  own  on  that  question.  I  think 
the  merits  of  the  bill  are  out  of  the  question 
really;  but  as  a  great  many  good  people  think 
that  the  bill  has  intrinsic  merits  which  ought 
to  override  the  provisions  of  the  Constitution, 
and  ought  to  become  a  law,  notwithstanding 
our  want  of  power  to  pass  it,  I  propose  to  say 
a  few  words,  which,  if  they  are  not  to  convince 
anybody  in  the  Senate,  may  go  to  the  country 
and  be  reflected  upon  there. 

I  agree,  and  am  quite  willing  as  an  inhabit- 
ant of  one  of  the  States  of  this  Union,  or  a 
citizen,  or  an  elector,  or  any  other  word  you 
may  choose  to  use  in  order  to  designate  me, 
that  all  the  people  of  this  country  shall  enjoy 
the  rights  conferred  upon  them  by  this  bill.  I 
have  never  had  any  objection  to  that ;  and  if 
my  own  State,  Pennsylvania,  did  not  confer  all 
these  rights,  or  almost  all  of  them,  certainly  the 
voice  of  no  one  in  that  State  should  be  heard 
sooner,  longer,  or  louder  than  my  own  until 
they  were  secured.  That  all  men  should  have 
the  right  to  contract,  I  agree.  That  all  people 
should  have  the  right  to  enforce  their  contracts, 
I  agree.  I  might  limit  the  right  of  a  great  many 
people  to  purchase  and  hold  real  estate,  but  as 
a  general  proposition  I  would  allow  them  to 
purchase,  hold,  and  lease,  and  to  be  entitled 
to  their  remedies  for  the  defense  of  their  prop- 
erty. There  is  no  doubt  in  my  mind  about 
that. 

But  what  I  wish  to  say  at  the  start  is,  that 
this  bill,  even  supposing  it  had  all  the  merit  iu 
the  world,  will  not  be  effective  to  attain  the 
ends  hoped  for  by  its  friends  ;  and  that,  apart 
from  that,  its  provisions  are  exceedingly  dan- 
gerous. Waiving  the  question  of  power,  there- 
fore, I  propose  to  direct  the  attention  of  the 
Senate  to  the  j^rovisions  of  this  bill.  I  think  it 
will  be  found  that  it  has  not  been  read  hereto- 
fore very  closely. .  The  first  section  provides 
that  "ail  persons  born  in  the  United  States," 
with  certain  exceptions  which  I  need  not  read, 
shall  be  "'citizens  of  the  United  States;  and 
such  citizens  of  every  race  and  color,"  and  I 
suppose  that  means  everybody — 

"Shall  have  the  same  right  in  every  State  and  Ter- 
ritory in  the  United  States  to  make  and  enforce  con- 
tracts, to  sue,  bo  parties,  and  give  evidence,  to  in- 
herit, purchase,  lea,se,  sell,  hold,  and  convey  real  and 
personal  property." 

This  portion  of  the  first  section  confers  upon 
all  persons  born  in  the  United  States  the  rights 
which  are  here  enumerated,  and  it  confers  those 
rights  without  any  qualification  and  without  any 
restriction  whatever ;  and  I  beg  leave  to  direct 
the  attention  of  Senators  to  the  next  clause 
because  I  am  sure  there  is  a  misapprehension 
upon  that  subject.  The  bill  has  been  taken  to 
mean  to  confer  those  rights  as  they  are  con- 
ferred upon  white  citizens  in  the  several  States. 
That  is  not  so.  These  rights  are  not  conferred 
absolutely ;  and  if  we  look  at  them  and  see  what 
they  are,  we  shall  ascertain  what  may  be  done 
with  this  bill  within  the  States.  It  provides 
that  all  native-born  citizens  "shall  have  the 
same  right  in  every  State  and  Territory  in  the 
United  States."  Now,  a  married  woman  in 
no  State  that  I  knov/  of  has  a  right  to  make 
contracts  generallJ^  In  some  of  the  States  sho 
cannot  contract  at  all ;  in  others  she  contracts 
sub  modo ;  and  in  all  there  is  a  limit  put  upoQ' 
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her  power  to  contract.  Is  it  intended  by  this 
bill  that  it  shall  be  put  in  the  hands  of  any 
judge  to  decide  that  tliis  bill  confers  u^ion  mar- 
ried women  the  unlimited  right  to  contract? 
Because  it  will  be  observed  that  if  a  married 
woman  has  a  right  to  contract,  the  other  party 
to  the  contract  has  an  equal  right,  for  contracts 
must  be  mutual,  and  if  she  has  a  right  to  con- 
tract and  enforce  her  contract,  the  contract 
may,  on  the  other  hand,  be  enforced  as  against 
her.  Now,  I. ask  Senators  having  the  care  of 
States  here,  whether  they  are  willing  to  put  it 
in  the  power  of  the  district  court  of  the  United 
States,  or  the  circuit  court  of  the  United  States, 
or  any  other  court  de  Jiors  the  State  to  inter- 
fere with  regard  to  the  contracts  of  married 
women. 

Again,  minors  are  born  in  the  United  States, 
and  naturally,  I  suppose,  minors  have  as  much 
right  to  contract  as  anybody  else,  and  the  only 
restrictions  that  our  laws  know  of  upon  their 
right  to  contract  is  the  State  laws  ;  but  this  bill 
is  made  to  give  them  the  right  irrespective  of 
the  State  laws,  and  not  only  irrespective  of 
those  laws,  but  in  direct  defiance  of  them. 

Mr.  TRUMBULL.     Oh,  no. 

Mr.  COWAN.  I  know  the  honorable  Sen- 
ator's point,  and  I  will  come  to  it,  and  when  I 
come,  he  can  have  whichever  horn  of  the  di- 
lemma he  chooses  to  take.  I  say  that  this  bill, 
according  to  its  grammatical  construction,  and 
according  to  the  construction  that  any  judge 
not  strongly  impregnated  with  the  idea  mala 
grammatica  non  vitiat  can  readily  put  upon 
it,  confers  upon  married  women,  upon  minors, 
iipon  idiots,  upon  lunatics,  and  uj^on  everybody 
native  born  in  all  the  States,  the  right  to  make 
and-enforce  contracts,  because  there  is  no  qual- 
ification in  the  bill,  and  the  very  object  of  the 
bill  is  to  override  the  qualifications  that  are 
upon  those  rights  in  the  States,  and  to  punish 
the  judges  of  the  several  States  for  executing 
them.  There  is  no  qualification  as  to  the  kind 
of  contracts.  The  power  given  to  these  peo- 
ple by  this  bill  is  unlimited  as  to  jjersons,  and 
it  is  equally  unlimited  as  to  contracts.  I  need 
not  remind  you,  sir,  that  there  are  a  large  num- 
ber of  contracts  which  are  not  allowed  in  the 
several  States,  some  on  account  of  policy,  some 
on  account  of  moralitj',  and  others  upon  account 
of  positive  injunction  to  the  contrar}'.  A  con- 
tract in  my  State  made  upon  the  Sabljath  day 
is  void  ;  but  under  this  bill  that  contract  could 
be  enforced.  A  contract  made  against  chastity, 
proh  pudor,  is  void ;  but  under  this  bill  that 
might  be  enforced. 

I  wish  to  direct  the  attention  of  Senators 
to  the  artistic  mode  in  which  these  important 
bills  are  drawn  and  passed  through  this  body, 
because  I  hold  that  this  first  section  in  itself, 
if  there  were  nothing  more  in  it  in  the  world 
than  this  incongruous  kind  of  phrase  that  is 
made  use  of,  would  justify  any  executive  officer 
in  putting  his  veto  upon  it.  I  have  no  doubt 
it  was  intended  originally  by  the  person  who 
drew  this  bill  to  make  the  next  phrase  which 
comes  in  qualify  the  former,  so  that  the  bill 
would  read : 

That  all  persons  born  in  the  United  States  shall 
have  the  same  right  in  every  State  and  Territory  to 
make  contracts  and  to  the  full  and  equal  bemcfit  of 
all  laws  and  proceedings  for  the  secvnity  of  person 
and  property  as  is  enjoyed  by  white  citizens. 

"As  is  enjoyed."  But  you  will  observe  that 
it  is  a  singular  verb,  and  to  take  the  phrase  lit- 
erally, the  word  "  benefit"  in  the  line  preced- 
ing is  the  nominative  to  that  verb,  and  supplies 
all  that  is  needed  in  the  way  of  a  nominative. 
I  am  perfectly  free  to  admit  that  a  fair  con- 
struction of  this  section  would  be  to  make  that 
second  clause  qualify  the  first  and  to  take  the 
whole  section  as  meaning  that  these  persons 
should  only  enjoy  such  rights  as  are  enjoyed 
by  the  white  persons  of  the  State  or  Territory 
where  these  rights  are  claimed  ;  but  that  is  not 
this  bill;  it  is  not  its  grammatical  construction  ; 
and  when  we  observe,  as  we  do  here  daily,  that 
cavils  are  made  upon  the  ninth  part  of  a  hair, 
very  frequently;  and  when  we  find  such  loose 
notions  prevailing  upon  the  proper  construc- 
tion to  be  given  to  the  laws,  I  am  afraid  that  a 
cormpt,  a  passionate,  or  a  prejudiced  judge, 


who  had  some  end  or  motive  beyond  that  which 
ought  to  govern  him  in  the  execution  of  his 
oQicial  duty,  would  talce  advantage  of  this  in 
order  to  widen  the  jurisdiction  of  the  United 
States  courts  and  drag  into  them  not  only  all 
the  native-born  people  of  the  country,  but  to 
drag  into  those  courts  all  the  business  which 
had  heretofore  occupied  the  State  courts.  Is 
that  nothing?  Why,  sir,  to  suppose  such  a 
thing  possible  is  to  suppose  an  ignorance  of 
our  form  of  government,  of  its  frame  and  text- 
ure, and  of  the  powers  delegated  to  it  that  is 
enough  in  this  nineteenth  century  to  make  a 
man  tremble  for  the  fate  of  constitutional  gov- 
ernment. 

Mr.  President,  the  subjects-matter  of  the  first 
section  of  this  bill  never  have  been  within  the 
jurisdiction  or  control  of  the  United  States 
Government.  When  did  an  inhabitant  of  a 
State  or  Territory,  in  a  controversy  between 
himself  and  one  of  his  neighbors,  look  to  the 
United  States  Government  to  settle  that  con- 
troversy? When  did  he  look  to  the  United 
States  Government  for  any  of  those  rights  which 
are  usually  protected  by  Governments?  Never. 
The  inhabitant  of  a  State  settles  his  disputes 
with  his  neighbors  by  a  reference  to  the  State 
courts.  They  are  the  tribunals  to  decide  those 
questions;  and  to  the  State  laws  it  is  to  be 
referred  whether  there  was  a  contract  or  not, 
whether  the  party  in  contracting  was  competent 
and  capable  to  make  the  contract  or  not.  It  is 
to  be  referred  to  the  State  courts  whether  there 
is  a  title  or  not,  and  how  that  title  shall  be 
evidenced  and  how  it  shall  be  maintained.  All 
these  subjects  are  purely  and  exclusively  within 
the  domain  of  the  States ;  and  the  judiciary 
power  of  t  he  United  States  extends  only  to  that 
single,  solitary  case,  where  it  was  necessary, 
where  disputes  arise  between  citizens  of  dif- 
ferent States.  If  I  have  a  difficulty  with  my 
friend  from  Maryland  1  am  not  obliged  to  go 
into  a  Maiyland  court  in  order  to  adjust  that 
difficulty.  Being  a  citizen  of  the  State  of  Penn- 
sylvania, I  can  take  him  pro  hue  vice  into  the 
district  court  of  the  United  States  and  have 
an  impartial  (as  it  was  supposed)  tribunal  there 
to  settle  the  differences  between  us.  But  when 
he  has  difficulties  with  citizens  of  Maryland,  or 
I  have  them  with  citizens  of  the  State  of  Penn- 
sylvania, the  United  States  Government  has 
nothing  more  to  do  with  it,  and  never  has  had, 
and  never  has  claimed  any  more  right  to  do  with 
it  than  the  Government  of  Great  Britain,  or  the 
Government  of  Russia,  or  any  other  Govern- 
ment having  no  jurisdiction  at  all ;  and  it  is  the 
same  way  with  regard  to  the  ordinary  crimes 
and  offenses. 

Take  all  the  criminal  court  business  of  the 
States,  and  what  have  the  United  States  to  do 
with  it?  Nothing  in  the  world.  They  have  no 
jurisdiction  except  that  which  is  expressly 
given.  They  have  a  right  to  collect  the  rev- 
enues, and  they  have  the  right  to  protect  the 
revenues.  They  have  a  right  to  coin  money, 
and  therefore  they  have  a  right  to  punish  coun- 
terfeiting the  'coin  and  securities  of  the  United 
States.  They  have  a  right  to  establish  post 
offices,  and  therefore  they  have  a  right  to  pun- 
ish for  robbing  the  mails.  They  have  a  right, 
because  the  United  States  Government  is  the 
medium  through  which  we  communicate  with 
all  foreign  Powers,  to  declare  the  punishment 
of  crimes  against  the  laws  of  nations,  and  to 
define  them.  But  with  these  domestic  con- 
cerns they  never  have  had,  and  have  not  now, 
in  my  judgment,  anything  whatever  to  do  ;  and 
to  confer  upon  this  Government  that  power 
would  be  an  incalculable  mischief,  and  one 
which  woi;ild  tend  inevitably  to  destroy  it  by 
consolidaLion  and  by  centralizing  everything 
here.  That  is  the  first  objection  that  I  have  to 
this  bill ;  and  that  objection  is,  that  the  first 
section  is  capable  of  a  construction  which,  if 
the  United  States  courts  were  inclined  to  am- 
plify and  enlarge  their  jurisdiction,  and  draw 
into  them  cases  everywhere,  would  annihilate 
the  jurisdiction  of  the  States  as  to  everything 
except  foreigners. 

There  is  another  ambiguity  in  the  third  sec- 
tion to  which  I  wish  to  direct  attention  ;   and 


I  should  like  to  know  from  some  gentleman 
learned  in  the  law  what  is  the  meaning  of  this 
l^articular  phraseology : 

That  thodistriot  courts  of  the  United  States  within 
their  respective  districts  shall  have,  exclusively  of 
the  courts  of  the  several  States,  cognizance  of  all 
crimes  and  offenses  committed  against  the  provisions 
of  this  act,  and  also,  concurrently  with  the  circuit 
courts  of  the  United  States,  of  all  causes,  civil  and 
crimiua),  affecting  persons  who  are  denied  or  cannist 
enforce  in  thecourts  or  judicial  tribunals  of  the  State 
or  locality  whoi'e  they  may  be  any  of  the  rights 
secured  to  them  by  the  first  section  of  this  act. 

Mr.  President,  could  you  tell  whether  that 
was  an  exclusive  jurisdiction  on  the  part  of 
the  United.States  court,  or  a  concurrent  juris- 
diction in  them  and  the  State  courts,  or  an 
appellate  jurisdiction  over  the  State  courts  ? 
What  is  the  meaning  of  it?  What  construc- 
tion will  a  judge  put  upon  it?  If  the  judge 
were  disposed  to  put  the  construction  upon  the 
first  section  of  which  I  say  it  is  grammatically 
capable,  and  perhaps  he  would  be  justifiable 
in  doing  so,  that  would  draw  into  the  United 
States  courts  all  native-born  jDCople;  it  would 
draw  into  them  all  that  class  and  character  of 
business  which  have  heretofore  been  expressly 
and  exclusively  within  the  control  of  State 
legislation  and  State  courts  ;  and  if  this  is  act- 
ually an  exclusive  jurisdiction  on  the  part  of 
the  district  court  and  the  circuit  court  of  the 
United  States,  then  the  whole  is  finished,  the 
work  is  done  ;  then  the  States  are  annihilated  ; 
then,  instead  of  going  into  a  State  court  you 
will  be  obliged  to  go  into  the  United  States 
court.  If  the  jurisdiction  is  exclusive,  you 
must  go  there ;  and,  as  power  always  tends  to 
encroach,  what  is  to  prevent  this  power  from 
encroaching  in  that  direction,  and  what  guar- 
antee have  you  that  it  will  stop  where  you  think 
it  should  stop  and  within  safe  limits?  None 
whatever ;  and  let  no  man  in  these  revolu- 
tionary times  delude  himself  with  the  idea 
that  it  will  so  stop.  If  not  intended  to  j^ro- 
duce  centralization,  it  will  as  a  matter  of  ne- 
cessity do  so  in  the  struggle  which  must  ensue 
between  the  State  governments  and  the  United 
States  Government. 

Mr.  President,  I  do  not  choose  to  run  that 
risk.  If  we  had  undoubted  authority  to  pass 
this  bill,  under  the  circumstances  I  would  not. 
vote  for  it,  on  account  of  its  objectionable 
phraseology,  its  dubious  language,  and  the  mis- 
chief which  might  attend  upon  a  large  and  lib- 
eral construction  of  it  in  the  district  and  circuit 
courts  of  the  United  States.  Therefore  I  would 
ask,  what  is  the  meaning  of  this  bill?  Is  it 
intended,  as  the  language  would  indicate,  that 
these  courts  have  exclusively  of  the  State  courts 
jurisdiction  of  all  the  cases  I  have  enumerjfted 
and  of  all  the  persons  I  have  enumerated,  oris 
it  an  alternativa  jurisdiction  ?  Does  the  author 
of  the  bill  mean  that  one  of  the  proscribed  class, 
before  he  can  go  into  the  district  court  or  into 
the  circuit  court  of  the  United  States  for  remedy, 
must  first  go  into  the  State  court  and  try  it? 
Is  he  to  go  there  to  see  whether  he  can  enforce 
his  right,  or  whether  it  shall  be  denied  him? 

Then,  Mr.  President — and  I  come  to  that 
now — if  that  is  to  be  its  construction,  (and  that 
is  the  fairest  and  most  charitable  construction  • 
that  the  authors  of  the  bill  can  ask  to  be  put 
upon  it,)  I  say  to  these  friends  of  the  emanci- 
pated African  and  the  African  everywhere, 
your  remedy  is  delusive ;  your  remedy  is  no 
remedy  at  all ;  and  to  hold  it  up  to  the  world 
as  a  remedy,  is  a  gross  fraud,  however  pious  it 
may  be.  How  many  district  courts  are  there 
in  the  several  States  that  these  people  inhabit? 
There  are  not  more  than  two  district  courts  in 
any  of  the  slave  States,  and  in  a  great  many 
of  them  I  think  there  is  but  one  ;  and  you  pro- 
vide here,  and  propose  it  as  a  remedy  to  the 
black  man,  "  Go  into  the  State  court  with  your 
claim  and  try  it;  if  you  are  denied  or  cannot 
'  enforce  your  remedy  there,  you  can  go  into  the 
district  court  of  the  United  States."  Now,  I 
appeal  to  Senators  whether  that  is  not  adelu- 
sion  and  a  snare?  Of  what  magnitude  will  the 
claims  of  these  poor  black  people  be,  pray? 
Not  one  out  of  every  hundred  will  ever  have  a 
claim  amounting  to  over  fifty  dollars,  or,  if  you 
please,  say  $100.     You  send  him  into  the  State 
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court  to  get  a  remedy ;  the  judge  decides,  ac- 
cording to  the  State  hiws,  that  he  lias  no  rem- 
edy;  and  then  you  say  to  him,  "You  can  go 
into  the  district  court  of  the  United  States." 
Where  is  it?  Not  within  one  hundred  and 
fifty  miles  of  him  perhaps,  perhaps  more ;  and 
he  is  to  go  there  and  seek  a  remedy  for  the  re- 
covery of  fifty  or  one  lumdfed  dollars.  Sir, 
the  legislator  who  would  profess  to  guaranty 
the  rights  of  these  people  with  machinery  of 
that  kind  is  not  their  friend.  Let  us  accom- 
pany him  if  you  please  in  his  journey  to  pro- 
cure that  remedy.  He  travels  one  hundred  and 
filly  miles  with  his  little  claim  in  his  pocket. 
What  then  ?  He  could  hardly  pay  a  lawyer  in 
these  expensive  times  to  sign  his  prcecipe  for 
much  less  than  the  whole  of  it  as  a  retaining 
fee ;  but  let  me  ask  what  would  he  have  of  it 
after  he  contests  there  in  litigation  with  a 
stronger  and  a  more  rapacious  opponent  than 
himself?  That  is  the  boasted  remedy  which 
the  civil  rights  bill  now  occupying  the  attention 
of  Congress  is  to  give  the  African. 

Mr.  President,  I  trust  I  have  treated  this 
bill  fairly.  But  I  hear  some  gentlemen  say, 
"  Oh,  the  judge  of  the  State  court  who  decided 
against  the  negro  and  who  turned  him  out 
of  his  court  is  to  be  indicted ;  he  is  to  be  pun- 
ished; he  is  to  be  made  a  criminal  and  fined 
$1,000  and  imprisoned  a  certain  length  of 
time."  May  I  ask,  sir,  of  what  great  benefit 
that  would  be  to  the  negro?  I  agree  that  that 
would  be  exceedingly  offensive  to  the  judge, 
and  it  might  be  exceedingly  irritating  in  his 
neighborhood,  particularly  if  the  people  thought 
the  judge  was  right  in  his  decision  ;  and  I  agree 
that  it  might  givp  rise  to  an  eternal  feud  there  ; 
but  I  ask,  wherein  would  that  help  the  black 
man?  Sir,  the  machinery  of  this  Government 
is  utterly  and  entirelj'  unfitted  for  the  execution 
of  any  such  law  as  this ;  and  why  ?  Just  because 
this  was  the  Government  of  the  United  States, 
and  it  was  clothed  with  delegated  powers  to  do 
the  things  for  the  United  States,  and  which 
would  be  for  their  benefit,  that  the  States  them- 
selves could  not  do  ;  and  you  may  search  the 
Constitution  from  end  to  end,  and  you  cannot 
find  a  single  line  in  that  instrument  which  gives 
color  to  the  idea  that  the  United  States  Gov- 
ernment was  to  have  power  over  any  subject 
which  the  States  could  administer  for  them- 
selves. It  was  given  power  over  war  and  peace  ; 
aud  why?  Because  the  United  States,  thirty- 
six  of  them,  could  make  war  and  could  make 
peace  better  than  any  one  State.  It  was  given 
jurisdiction  over  disputes  between  the  States  ; 
and  why?  Because  the  thirty-six  States  could 
settle  their  intestinal  disputes  among  themselves 
better  by  a  reference  to  this  Congress  and  the 
General  Government  than  they  could  by  war- 
ring them  out  between  one  another,  as  was  very 
often  the  case  with  the  ancient  confederations 
and  leagues  that  were  formed  between  small 
States  such  as  ours.  It  was  given  jurisdiction 
over  the  revenue  for  its  own  support.  It  was 
given  jurisdiction  over  certain  subjects  common 
to  the  whole  with  regard  to  which  there  ought 
to  be  uniform  laws,  but  no  jurisdiction  was  ever 
given  it  to  intermeddle  in  the  concerns  of  the 
States,  and  between  the  citizens  of  the  several 
States,  and  in  their  domestic  affairs  where  the 
States  themselves  could  and  ought  to  afford 
justice  and  a  remedy. 

But,  as  I  said  before,  if  we  had  the  power  to 
afford  the  remedy,  this  is  no  remedy.  It  is  no 
remedy  to  the  poor  debtor  that  you  prosecute 
his  judge  and  threaten  him  with  fine  and  im- 
prisonment. It  is  no  remedy  to  the  poor  man 
with  a  small  claim  that  you  locate  a  court  one 
hundred  or  two  hundred  miles  away  from  him 
which  is  so  expensive  in  its  administration  of 
justice  that  he  cannot  enter  there. 

Besides,  there  is  another  difficulty  about  the 
execution  of  this  law,  if  it  ever  becomes  a  law. 
It  is  to  secure  to  the  negro  the  right  to  testify 
in  the  courts.  Some  people  do  not  like  to  be 
witnesses  very  well,  and  I  am  one  of  them  my- 
self. I  do  not  think  anybody  need  quarrel 
much  about  it  if  it  was  taken  away  entirely. 
The  right  to  testify  as  a  witness  is  not  one  that 
he  usually  prizes  very  highly.      He  would  a 


great  deal  rather  stay  at  home  and  attend  to 
his  own  business  than  to  be  dragged  to  a  court 
and  hang  around  there,  eight  or  ten  days  in 
order  to  be  a  witness  for  some  other  man. 
But  the  judge  is  to  be  punished  under  this  bill 
for  refusing  the  testimony  of  certain  i^eople 
who  are  said  by  the  States  not  to  be  competent 
to  testify. 

How  is  that  remedy  to  be  enforced,  or  who 
is  to  enforce  it?  Is  the  negro  to  be  insulted 
because  he  cannot  go  into  the  State  court  to 
testify,  and  is  he  to  become  the  public  prose- 
cutor in  the  case  and  vindicate  his  right  to  be 
a  witness?  If  any  Senator  thinks  there  would 
be  an  especial  advantage  in  that,  I  must  con- 
fess that  I  do  not  see  it.  The  right  to  testify 
is  a  right  which  belongs  to  the  parties  in  the 
court,  and  if  the  negro  is  a  competent  witness, 
and  if  the  juries  of  the  country  in  any  State 
or  community  will  believe  him  and  can  be- 
lieve him,  and  if  he  is  to  be  useful  as  a  witness, 
it  is  the  clear  interest  of  those  communities 
themselves  to  confer  upon  him  that  right  or 
privilege  ;  and  I  think,  from  the  tendency  of 
the  times,  that  all  disabilities  will  be  removed 
in  the  case  of  witnesses.  I  think  after  awhile 
they  will  all  be  competent ;  and  whatever  ob- 
jections there  may  be  to  their  testimony  will 
go  to  their  credibility  rather  than  to  their  com- 
petency. 

There  is  another  provision  of  the  bill  which, 
notwithstanding  the  act  of  Congress  relied  upon 
by  the  honorable  Senator  from  Illinois,  I  think 
is  unquestionably  anomalous,  and  to  me  not 
only  anomalous,  but  atrocious  ;  and  that  is,  the 
substitution  of  an  indictment  for  the  writ  of 
error.  What  has  been  the  law  of  these  United 
States  heretofore?  When  an  act  of  Congress 
came  in  contact  with  a  State  law,  and  the  judge 
of  the  State  court  decided  that  the  law  of  Con- 
gress was  unconstitutional,  there  was  an  appeal 
given  to  the  defeated  party  to  the  Supreme 
Court  of  the  United  States  m  order  to  deter- 
mine the  constitutionality  of  the  law.  But,  sir, 
who  until  the  last  few  months  ever  heard  of 
making  the  judge  a  criminal  because  he  decided 
against  the  constitutionality  of  a  law  of  the 
United  States?  One  would  think  we  were  be- 
ing transported  back  to  the  dark  ages  of  the 
world  when  a  man  is  to  be  accused  and  per- 
haps convicted  of  a  crime  who  has  done  noth- 
ing more  than  honestly  and  conscientiously 
discharged  his  duty.  I  know  that  the  persons 
of  embassadors  are  sacred,  and  I  know  that  it 
is  a  very  high  offense  against  the  lav,r  of  na- 
tions, which  no  civil  judge  of  any  court  could 
justify,  to  invade  this  sacred  right  of  the  em- 
bassador, but  everybody  knows  that  that  is  an 
exceptional  case.  Everybody  knows  that  in 
all  times  and  in  all  ages  the  judge  was  punish- 
able who  did  not  respect  the  person  of  an  em- 
bassador. But  that  is  not  this  case.  That 
analogy  will  not  help  the  third  section  of  this 
bill.  It  is  openly  avowed  upon  the  floor  of 
the  Senate  of  the  United  States,  in  the  year 
of  our  Lord  186G,  in  the  full  blaze  and  light 
of  the  nineteenth  century,  that  the  indictment 
is  to  be  a  substitute  for  the  writ  of  error,  and 
it  is  justified  because  a  judge  ought  to  be  in- 
dicted who  violates  the  sacred  person  of  an 
embassador!  What  potency  there  must  be  in 
therecentamendracntof  the  Constitution  which 
has  foisted  the  negro  and  set  him  ui)on  the  same 
platform  as  the  envoy  extraordinary  and  min- 
ister plenipotentiary  of  Great  Britain  or  of  all 
the  Russias  to  the  United  States  of  America, 
and  made  him  as  sacred  as  an  embassador,  and 
the  judge  who  decides  against  him  is  to  be 
punished  as  a  criminal! 

Mr.  President,  there  are  In  the  law  facts  as 
well  as  rules.  No  enactment  in  the  world  can 
make  that  a  crime  which  in  itself  is  not  a  crime. 
The  Congress  of  the  United  States,  potent  as 
it  is  within  the  range  of  its  delegated  powers, 
the  Parliament  of  England,  omnipotent  as  it 
is,  cannot  make  that  a  crime  which  is  not  a 
crime  in  itself;  and  to  do  so  is  only  to  convict 
itself  of  an  absurdity  which  at  some  subsequent 
period,  if  it  does  not,  it  should  regret.  I  ask 
whether  we  here  are  willing  to  put  upon  our 
statute-book  a  provision  of  that  kind?     I  ap- 


peal to  Senators  of  the  reforming  school.  Sen- 
ators of  the  progressive  school.  Senators  who 
declare  that  their  course  is  forward  and  onward, 
will  they  do  this  thing?     And  for  what? 

Mr.  JHOWAllD.  Will  the  Senator  from 
Pennsylvania  allow  me  to  make  a  suggestiou? 

Mr.  COWAN.     Certainly. 

Mr.  HOWARD.  In  case  a  magistrate  acting 
as  a  judge  assumes  a  jurisdiction  which  is  not 
conferred  upon  him  by  the  law,  and  thus  pro- 
ceeds as  a  wrong-doer,  without  any  legal  right 
or  authority,  and  commits  a  felony  or  a  mis- 
demeanor under  the  pretext  of  exercising  hi.s 
jurisdiction,  is  he  not  guilty  of  a  crime  which 
is  justly  to  be  indicted  and  punished? 

Mr.  COWAN.  Mr.  President,  that  is  not 
this  case.  If  the  judge,  under  pretext  of  hav- 
ing jurisdiction,  were  to  do  a  wrong,  it  is  not 
the  judge  that  does  the  wrong,  it  is  the  indi- 
vidual. A  judge  may  do  a  wrong ;  but  he  never 
does  it  in  the  execution  of  a  law  which  he  hon- 
estly believes  to  be  constitutional.  Here  it  is 
proposed  on  the  part  of  the  Congress  of  the 
United  States,  to  pass  a  law  overriding  certain 
State  laws.  Is  that  denied  ?  AVill  any  Senator 
upon  the  floor  deny  the  fact  that  this  bill  is 
intended  to  override  and  set  aside  the  State 
laws?  Why,  sir,  if  it  is  not  to  have  that  oper- 
ation, it  is  to  have  noiie  at  all.  As  I  under- 
stand it,  there  are  some  States  of  the  Union — 
I  do  not  know  where  they  are,  because  I  have 
not  been  informed  what  States  they  are — where 
certain  persons  are  not  allowed  to  make  con- 
tracts, and  if  they  did  make  them,  (for  I  sup- 
pose there  is  no  way  of  preventing  a  man  from 
ma.king  a  contract, )  there  is  no  way  by  which 
they  can  enforce  them  under  the  laws  of  those 
States,  and  this  bill  is  to  give  them  a  right  to 
enforce  them,  to  give  them  a  right  to  go  into  a 
court  where  the  judge  says  they  cannot  go,  and 
he  has  no  jurisdiction  to  determine  their  caases. 
Now,  it  is  questioned  whether  that  law  is  con- 
stitutional. Is  it  not  questioned  here?  We  are 
not  unanimous.  Thirty  Senators  may  be  of 
opinion  that  it  is,  and  sixteen  or  fifteen,  or 
whatever  the  other  number  may  be,  believe  that 
it  is  not.  The  President  of  the  United  States 
is  of  opinion  that  it  is  not  constitutional.  His 
constitutional  advisers  are  of  that  opinion,  or, 
if  they  are  not  of  that  opinion,  they  should  not 
be  there  as  his  constitutional  advisers. 

Well,  sir,  is  it  to  be  supposed  that  that  will 
not  be  questioned  in  the  State  courts?  I  put 
it  to  you,  Mr.  President,  whether  you  as  a  judge 
of  a  State  court  would  not  hesitate  in  that 
case?  What  are  you  to  do?  If  you  decide 
that  the  action  cannot  be  maintained  on  the 
part  of  the  plaintiff,  what  then?.  You  are  to 
be  indicted  and  punished.  If  you  decide  that 
it  can,  you  are  to  be  impeached  by  your  own 
State  Legislature  and  punished  for  taking  juris- 
diction of  that  over  which  the  State  has  given 
you  no  jurisdiction.  What  is  an  honest  and 
conscientious  judge  to  do  there?  I  can  very 
easil3f  tell  what  a  cowardly  man  would  do,  a 
timid  man,  a  feeble  man.  I  suspect  he  would 
shirk  his  duty  in  some  way  ;  he  would  find 
some  way  to  dodge  it;  but  the  honest  man 
would  decide  the  question  as  it  struck  him  ;  he 
would  decide  either  for  or  against  the  consti- 
tutionality of  this  act  of  Congress ;  and  now 
we  undertake  to  say  that  in  so  doing  he  sub- 
jects himself  to  a  criminal  prosecution,  sub- 
jects himself  to  fine  aud  imprisonment;  and 
that  I  say  here  in  the  open  light  of  this  day  is 
atrocious  and  unworthy  the  Congress  of  the 
United  States  of  America.  I  have  no  other 
word  for  it  than  atrocity  ;  so  it  will  be  stigma- 
tized, and  so  it  will  be  handed  down  to  coming 
generations  if  we  make  it  the  law.  It  has  not 
been  heard  of  before. 

Mr.  President,  all  this  you  will  observe  is 
aside  from  the  main  question:  aud  that,  as  I 
said  before,  lying  upon  the  threshold  of  this 
case,  is  the  question  of  power.  Where  do  we 
get  the  power  to  pass  this  bill?  From  what 
clause  of  the  Constitution  is  it  extracted  ? 
Where  is  it?  Has  anybody  satisfied  this  Sen- 
ator, or  that  one.  or  all  of  them,  that  there  is 
such  a  .power  in  the  Constitution?  I  have 
listened  carefully  to  everything  almost  that  has 
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been  said  on  this  question;  and  I  say  that 
nothing  worth  talking  about,  nothing  worth 
attention  on  the  part  of  a  sane  man  has  yet 
been  produced  to  show  that  we  have  any  con- 
stitutional authority  to  pass  this  bill,  however 
meritorious  the  bill  itself  may  be.  It  is  not 
pretended  that  the  power  was  in  the  old  Con- 
stitution ;  no  man  that  has  ever  so  little  repu- 
tation would  hazard  it  upon  that  assertion.  I 
have  heard  it  said  that  it  springs  from  the  recent 
amendment  abolishing  slavery.  There  is  the 
color,  if  there  is  color  anywhere  for  it,  and  that 
I  propose  to  examine. 

What  is  the  fair  construction  of  that  amend- 
ment of  the  Constitution  abolishing  slavery? 
That  amendment  declares  that  ''  neither  sla- 
very nor  involuntary  servitude,  except  as  a 
punishment  for  crime  whereof  the  party  shall 
nave  been  duly  convicted  " — and  that  exception 
might  just  as  well  have  been  left  out ;  it  was  put 
into  the  old  Ordinance  of  1787,  and  has  been 
handcddown  as  a  kind  of  traditional  heir-loom 
among  the  Constitution-makers  ever  since — 
'•shall  exist  within  the  United  States  or  any 
place  subject  to  their  jurisdiction."  What 
was  the  slavery  mentioned  there?  What  was 
tlie  involuntary  servitude  mentioned  there? 
Was  it  the  service  that  was  due  from  the  minor 
to  his  parent  ?  Was  it  the  right  the  husband 
had  to  the  services  of  his  wife?  Nobody  can 
pretend  that  those  things  were  within  the  pur- 
view of  that  amendment;  nobody  believes  it. 
It  was  mentioned  as  a  matter  of  ridicule,  in 
some  places,  that  it  did  actually  liberate  the 
minor  from  the  control  of  his  parent  or  guard- 
ian :  that  it  did  actually  entitle  the  wife  to  be 
paid  for  her  own  services,  that  they  should  not 
go  to  the  husband ;  but  that  was  false.  The 
true  meaning  and  i)itent  of  that  amendment 
was  simply  to  abolish  negro  slavery.  That 
was  the  whole  of  it.  What  did  it  give  to  the 
negro?  It  abolished  his  slaverj'.  Wherein  did 
his  slavery  consist?  It  consisted  in  the  re- 
straint that  another  man  had  over  his  liberty, 
and  the  right  that  that  other  had  to  take  the 
proceeds  of  his  labor.  This  amendment  de- 
prived the  master  of  that  right,  and  conferred 
it  upon  the  negro.  What  more  did  it  do? 
Nothing,  by  the  terms  of  it,  and  nobody  can 
construe  its  terms  to  extend  it  beyond  that. 
It  gave  to  the  negro  that  which  is  described  in 
the  elementary  books  of  the  law  as  the  right  of 
personal  liberty?  What  is  that  right  of  per- 
sonal liberty?  The  right  to  go  wherever  one 
pleases  without  restraint  or  hinderance  on  the 
part  of  any  other  person. 

That  is  followed  by  a  subsequent  clause,  in 
which  it  is  stated  that  Congress  shall  have  a 
right  to  enforce  this  provision  by  "appropriate 
legislation."  What  is  the  appropriate  legisla- 
tion? The  appropriate  legislation  is  that  legisla- 
tion which  allows  personal  liberty  to  the  negro 
and  prevents  anybody  from  restraining  him  in 
that  liljerty.  Allow  me  again  to  refer  to  the 
elementary  books.  The  remedies  for  a  restraint 
upon  personal  liberty  are,  first,  the  habeas  cor- 
pus; and  if  a  bill  is  framed  to  give  to  the  negro 
the  right  to  the  habeas  corpus,  to  deliver  him 
i'rom  restraints  which  may  be  exercised  over 
him  by  anvljody,  I  shall  vote  for  that  bill. 

Mr."  STEWART.  Will  the  Senator  allow  me 
to  ask  him  a  questiori? 

Mr.  COWAN.     Yes,  sir. 

Mr.  STEWART.  Would  he  not  have,  under 
State  laws,  a  right  to  a  writ  of  habeas  corpus 
without  any  act  of  Congress;  has  he  not  that 
right  now? 

Mr.  COWAN.  I  think  so;  I  have  always 
thought  so. 

Mr.  STEWART.  If  he  has  that  right,  and 
had  that  right  at  the  passage  of  the  constitu- 
tional amendment,  what  was  contemplated  by 
the  phrase  giving  Congress  power  to  pass  ap- 
propriate legislation,  if  not  to  give  him  some- 
thing that  he  did  not  have  before? 

Mr.  COWAN.  I  have  always  been  of  opin- 
ion that  the  second  clause  of  that  amendment 
amounted  to  just  nothing  at  all.  When  sla- 
very was  abolished,  it  v/as  abolished  as  per- 
fectly by  the  first  clause  as  by  both  together. 
At  the  same  time,  however,  it  must  be  remem- 


bered that  there  has  been  a  school  of  lawyers 
and  politicians  who  contended  that  the  Con- 
stitution in  itself  had  no  operation,  but  that  it 
was  for  Congress  to  make  such  legislation  as 
should  carry  it  out.  I  bfelieve  there  was  a 
school  of  politicians  who  contended  that  a 
fugitive  slave  law  was  not  necessary,  that  the 
clause  in  the  Constitution  itself  was  enough, 
without  more;  and  there  were  others  again 
who  iiffeisted  that  the  clause  in  itself  amounted 
to  nothing,  unless  Congress  exercised  the  power 
and  passed  a  law  to  carry  it  into  effect.  I  sup- 
pose that  was  in  the  mind  of  the  person  who 
drew  this  second  section,  but  it  simply  gives 
the  right  on  the  part  of  the  United  States  to 
enforce  the  first. 

I  say  I  am  perfectly  willing  to  do  that.  I 
shall  not  stand  upon  fine  points  with  any  man 
upon  these  questions.  I  will  agree  to  any 
habeas  corpus  law  that  may  be  passed  to  res- 
cue the  negro  from  any  unlawful  restraint  of 
any  kind.  I  will  go  further — which  would  be 
"  appropriate  legislation"  in  that  behalf;  if 
anybody  does  restrain  improperly  of  his  lib- 
erty a  negro  who  has  been  freed  by  the  amend- 
ment to  the  Constitution,  I  will  give  the  negro 
a  right  to  damages  against  him,  so  that  he  may 
answer  in  damages  to  the  negro  himself,  and 
if  you  please  you  may  make  kidnaping  an 
offense.  I  think  there  is  a  bill  now  on  our 
table  which  makes  the  restraint  of  the  negro 
under  these  circumstances  to  be  a  species  of 
kidnaping.  I  have  no  objection  to  that,  be- 
cause it  is  appropriate  legislation. 

But,  Mr.  President,  I  suppose  it  will  not  be 
pretended  by  any  lawyer  in  the  world  that  the 
subject-matter  of  that  amendment  extended  to 
anybody  but  slaves.  We  have  seen  that  it  did 
not  extend  to  minors,,  it  did  not  extend  to  ap- 
prentices, it  did  not  extend  to  married  women. 
We  know  that  it  did  not  extend  to  anybody 
who  before  that  time  was  free.  Did  anybody 
ever  suppose  that  it  had  any  operation  what- 
ever upon  the  status  of  the  free  negro,  a  negro 
who  was  born  free  or  who  had  been  emanci- 
pated ten  years  before  it  was  passed?  Cer- 
tainly not.  Nobody  ever  dreamed  of  such  a 
thing.  Its  operation  was  wholly  confined  to 
the  slave  ;  it  made  the  slave  free ;  it  did  not 
affect  anybody  else  except  the  master  by  de- 
priving him  of  his  slave. 

Now,  what  does  this  bill  do  ?  This  bill, 
pretending  to  be  based  upon  that  amendment 
of  the  Constitution,  whose  subject-matter  was 
slaves,  and  which  cannot  be  extended  beyond 
that,  proposes  to  legislate  for  a  very  large 
number  of  persons  who  were  not  slaves,  and 
who  were  not  within  its  purview  or  its  opera- 
tion. I  mean  this  bill  purports  to  give  power 
to  Congress  to  legislate  in  regard  to  free  ne- 
groes and  mulattoes.  To  my  mind  that  is  as 
clear  and  conclusive  an  objection  to  it  upon  the 
score  of  constitutionality  as  ever  was  made  to 
a  bill  in  the  world.  However  constitutional  it 
might  be  with  regai'd  to  the  emancipated  slave, 
clearly  it  is  as  unconstitutional  to  all  other 

feople  not  embraced  within  that  amendment, 
happen  to  have  come  upon  a  newspaper  in 
which  it  is  stated,  and  I  suppose  the  compiler 
is  accurate,  that  the  free  negroes  did  amount, 
before  the  aljolition  of  slavery,  to  nearly  half 
a  million — four  hundred  and  eighty-eight  thou- 
sand and  seventy — lacking  about  twelve  thou- 
sand of  half  a  million.  There  can  be  no  pre- 
tense in  the  world  that  we  have  any  authority 
to  legislate  in  this  wise  in  regard  to  them  under 
the  amendment  to  the  Constitution;  and  that 
is  the  only  place  from  whence  I  have  heard 
anybody  attempt  to  derive  any  shadow  of  con- 
stitutional authority  to  pass  this  bill. 

That,  Mr.  President,  if  there  were  nothing 
else  in  it,  would  have  justified  this  veto.  Apart 
from  everything  else,  that  alone  is  beyond  all 
question  induldtable ;  and  not  only  would  it 
have  justified  the  President  in  vetoing  the  bill, 
but  he  would  have  been  false  to  his  oath  and 
recreant  to  his  duty  if  he  had  not  vetoed  it. 
As  I  said  before,  it  is  not  a  question  as  to  the 
merits  of  the  bill;  it  is  not  whether  in  that  re- 
spect it  is  right  or  is  wrong;  it  is  not  a  question 
whether  its  provisions  are  salutary  or  whether 


they  are  not  salutary ;  it  is  a  question  whether 
we  have  a  right  to  pass  it. 

We  are  here  clothed  with  authority  written 
down,  powers  enumerated  and  fixed,  and  that 
authority  is  accompanied  by  the  assertion  that 
powers  not  delegated  we  shall  not  exercise. 
Then,  if  this  power  is  not  delegated,  we  have 
no  more  right  to  pass  this  bill  than  we  would 
have  a  right  to  do  any  other  unlawful  thing. 
It  is  a  hundred  times  greater  infraction  of  our 
duty  than  it  could  possibly  be  for  a  judge,  who 
is  made  a  criminal  under  this  bill,  to  decide  ia 
favor  of  his  own  State  against  its  constitution- 
ality.    I  have  no  hesitation  in  saying  that. 

Mr.  President,  I  have  another  objection  to 
the  bill  that  is  anomalous.  This  bill  provides 
what  I  think  is  entirely  new  in  our  jurispru- 
dence, and  if  it  is  not,  it  ought  to  be  ;  it  estab- 
lishes and  pays  public  prosecutors  ;  it  estab- 
lishes and  pays  in  every  county  where  the 
President  may  choose  to  appoint  them,  per- 
sons who  have  no  other  office  than  to  be  public 
prosecutors.  What  is  to  be  the  business  of 
these  officers  ?  They  are  to  be  as  obnoxious 
as  such  an  officer  always  has  been  in  every 
other  country.  They  are  to  be  so  nearly  akin 
to  the  sneak  that  the  one  is  hardly  to  be  known 
from  the  other.  They  are  to  pry  about,  and 
they  are  to  see  that  this  law  is  executed  and 
that  all  lawgivers,  all  Governors,  all  judges,  all 
juries,  everybody  who  has  anj'thing  to  do  with 
the  administration  of  the  State  law  ai-e  pun- 
ished if  this  law  be  violated.  What  a  compli- 
ment is  that  to  the  American  people  !  I  thought 
if  there  was  any  one  thing  well  established  here 
among  our  people  it  was  that  they  themselves 
would  enforce  the  due  administration  of  the 
criminal  laws. 

I  believe  there  is  hardly  a  district  attorney 
anywhere  all  over  the  country  who  holds  him- 
self bound  to  go  and  pry  about  and  seek  of- 
fenses in  order  that  he  may  take  them  into  his 
criminal  court  and  have  them  punished.  No, 
sir ;  ours  has  been  a  very  different  system — a 
far  more  high  and  dignified  one,  and  one  of 
which  as  an  American  citizen  I  am  proud. 
Who  by  the  law  has  been  intrusted  with  the 
duty  of  inquiring  whether  offenses  are  com- 
mitted or  not  in  your  State,  in  my  State?  It 
is  the  grand  inquest  of  the  body  of  the  State  or 
of  the  county  which  inquires.  It  is  not  the 
paid,  hired  informer,  who  is  to  get  a  fixed  sum 
if  he  catches  a  criminal,  but  it  is  the  citizens 
of  the  vicinage,  drawn,  summoned,  and  sworn 
to  inquire  as  to  these  offenses,  and  not  only 
sworn  to  inquire,  but  sworn  to  do  what  the  in- 
former, is  not  sworn  to  do,  and  that  is,  to  pro- 
tect the  citizen  as  well  as  to  punish  the  crim- 
inal. That  institution  is  established  by  the 
Constitution  of  the  United  States,  and  by  that 
same  instrument  it  is  to  "  remain  as  hereto- 
fore." By  the  Constitution,  the  grand  jury 
and  the  petit  jury  are  out  of  the  reach  even  of 
Congress  itself  to  alter  or  to  change  their  con- 
stitution ;  and  yet  here  it  is  proposed  to  substi- 
tute in  the  room  and  stead  of  that  bulwark  of 
liberty  (and  it  is  the  great  bulwark  for  the  se- 
curity of  the  citizen)  the  paid  and  the  hired 
informer  in  order  to  see  that  offenses  against 
this  bill  are  punished. 

Mr.  President,  that, 'to  my  mind,  is  another 
atrocity,  and  deserves  no  softer  name,  and  it 
not  only  deserves  that  appellation,  but  it  is  an 
insult  to  the  intelligence  of  our  people  and  an 
insult  to  their  institutions  that  they  should  not 
be  supposed  to  know  of  themselves  when  the 
laws  are  violated  and  when  one  of  them  has 
been  offended  by  an  offense  against  himself, 
that  he  himself  is  not  competent  to  bring  it 
before  the  jjroper  tribunalj  but  that  he  should 
be  aided  by  a  commissioner.  And  I  may  say 
that  if  this  was  intended  to  aid  the  black  map, 
it  is  a  poor  compliment  to  his  sagacity  and 
comes  very  illy,  I  think,  from  those  who  insist 
that  he  is  now  competent  to  bear  a  particular 
portion  of  the  sovereignty  about  his  person, 
and  to  be  the  depositary  of  a  particular  portion 
of  political  power,  or  in  other  words,  help  us  to 
vote.  If  he  is  to  have  a  commissioner,  a  kind 
of  wet-nurse  to  suckle  him  on  into  the  lawsuits 
and  to  aid  him  in  instituting  criminal  prosec.i- 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1785 


tioris  when  he  himself  is  offended,  I  should 
think,  when  he  is  declared  to  be  a  citizen  of 
the  United  States,  it  is  no  wonder  that  learned 
gentlemen  quarrel  as  to  exactly  what  that  term 
means  and  how  much  is  intended  to  be  con- 
ferred upon  him  by  means  of  it.  That  is  not 
just  to  the  negro  himself.  We  have  a  great 
many  of  them  in  my  State,  and  when  an  assault 
and  battery  is  committed  upon  one  he  under- 
stands exactly  how  to  resent  it  as  well  as  any 
white  man  there.  If  his  property  is  taken  from 
him,  he  seeks  the  ordinary  channels  to  recover 
it,  just  as  his  neighbor.  There  is  no  necessity 
whatever  that  you  should  exhaust  the  Treasury 
and  overload  the  people  with  office-holders  in 
order  to  procure  for  him  the  vindication  of 
these  rights,  if  he  is  ever  to  have  them. 

Mr.  President,  I  have  nothing  to  say  in  reply 
to  the  argument  of  the  honorable  Senator  from 
Illinois  as  against  the  veto.  Indeed,  I  have  not 
heard  any  argument.  It  is  true  he  says  the 
President  has  been  guilty  of  a  great  many  in- 
consistencies; that  he  once  made  a  sjieech 
against  a  veto  that  was  sent  here  upon  one  of 
his  favorite  measures,  and  he  has  read  a  j)or- 
tion  of  that  speech.  He  has  told  us,  too,  that 
the  President  has  exercised,  as  he  thinks,  a 
great  many  powers  not  warranted  by  the  Con- 
stitution and  the  laws,  and  has  been  generally 
guilty  of  divers  inconsistencies.  Well,  sup- 
pose we  should  grant  all  that,  what  has  it  got 
to  do  with  this  case  ?  A  hit  is  not  an  argument. 
To  raise  a  laugh  is  not  always  the  highest  effort 
of  reason.  To  show  that  your  antagonist  upon 
a  former  occasion  has  been  guilty  of  some  im- 
propriety of  conduct  is  not  defending  your- 
self. The  affirmative  of  this  proposition  is 
■with  the  defenders  and  advocates  of  this  bill. 
It  is  for  them,  in  the  first  j^lace,  to  show  that  it 
is  such  a  bill  as  we  have  power  to  pass,  and 
Second,  that  it  is  one  which  it  would  be  expe- 
dient and  politic  for  us  to  pass.  Nothing  but 
showing  that  clearly  and  conclusively  will  op- 
erate to  overthrow  the  arguments  of  the  veto 
message.  ■  There  they  stand,  calm,  cool,  clear, 
temperate,  neither  crimination  nor  recrimina- 
tion in  it ;  and  to  overthrow,  to  gainsay  it  suc- 
cessfully, it  is  necessary  to  show,  as  I  have  just 
this  moment  said,  that  this  bill  is  constitutional, 
and  not  only  that  it  is  constitutional,  but  that 
it  would  be  wise  and  politic  on  our  part  to  enact 
it  and  make  it  a  law. 

Mr.  STEWART.  Mr.  President,  I  voted  for 
this  bill,  and  have  seen  no  good  reason  why  I 
should  change  my  opinion ;  I  shall  therefore 
vote  for  it  again.  Although  I  am  a  strong  advo- 
cate for  local  government,  and  extremely  anx- 
ious that  these  matters  should  be  attended  to  by 
the  States  as  early  as  practicable,  still  I  believe 
that  it  was  the  intention  of  those  who  amended 
the  Constitution,  as  plainly  indicated  by  that 
amendment,  to  give  the  power  to  the  General 
Government  to  pass  any  necessary  law  to  secure 
t©  the  freedmen  personal  liberty.  I  believe 
that  was  the  intention.  I  believe  that  is  within 
the  legitimate  scope  of  legislation.  I  believe 
that  power  is  in  the  General  Government.  I 
do  not  believe  there  is  any  constitutional  argu- 
ment against  it  that  is  worthy  of  serious  con- 
sideration. I. fully  concur  with  the  opponents 
of  the  bill  that  it  would  be  much  more  desira- 
ble that  the  States  should  do  it  themselves ; 
and  I  am  anxious  that  propositions  should  be 
held  out  whereby  they  may  do  it,  and  perhaps 
it  would  have  been  well  if  we  had  done  that  in 
iixe  first  instance  ;  but  when  I  reflect  how  very 
easy  it  is  for  the  States  to  avoid  the  operation 
of  this  bill,  how  very  little  they  have  to  do  to 
avoid  the  operation  of  the  bill  entirely,  I  think 
that  it  is  robbed  of  its  coercive  features,  and 
I  think  no  one  has  any  reason  to  complain 
because  Congress  has  exercised  a  power  which 
it  must  be  conceded  it  has,  when  it  has  exer- 
cised it  in  a  manner  which  leaves  it  so  easy  for 
the  States  to  avoid  the  operation  of  this  bill. 
If  jjassed  to-day,  it  has  no  operation  in  the 
State  of  Georgia ;  it  is  impossible  to  commit 
a  crime  under  this  bill  in  the  State  of  Georgia; 
and  the  other  States  can  place  themselves  in 
the  same  position  so  easily  that  I  do  not  believe 
they  ought  to  complain. 


That  we  have  this  power,  and  that  we  ought 
and  must  exercise  it  if  the  States  will  not  do 
justice  to  the  freedmen,  I  think  every  fair- 
minded  man  must  admit,  and  that  was  the  in- 
tention in  framing  the  amendment  of  the  Con- 
stitution. 

Now,  if  I  can  have  attention  for  one  mo- 
ment, I  can  show  that  the  bill  has  no  operation 
in  the  State  of  Georgia,  and  that  every  south- 
ern State  can  relieve  itself  from  this  bill  by 
doing  a  simple  act  of  justice.  The  second 
section  of  this  bill  declares  what  shall  be 
offenses  under  it.     It  reads  as  follows  : 

That  any  person  who,  under  color  of  any  law, 
statute,  ordinance,  rcKulation,  or  custom,  shall  sub- 
ject, or  cause  to  be  subjected,  any  inhabitant  of  any 
State  or  Territory  to  the  deprivation  of  any  right 
secured  or  protected  by  tliis  act,  or  to  dillercnt  pun- 
ishment, pains,  or  penalties  on  account  of  such  per- 
son having  at  any  time  been  held  in  a  condition  of 
slavery  or  involuntary  servitude,  except  as  a  pun- 
ishment for  crime  whereof  the  party  shallhavc  been 
duly  convicted,  or  by  reason  of  his  color  or  race,  than 
is  prescribed  for  the  punishment  of  white  persons, 
shall  bo  deemed  guilty  of  a  misdemeanor,  and.  on 
conviction,  shall  be  punished  by  fine  not  exceeding 
3^1,000,  or  imprisonment  not  exceeding  one  year,  or 
both,  in  the  discretion  of  the  court. 

He  must  do  it  under  the  color  of  a  law.  If 
there  is  no  law  or  custom  in  existence  in  a 
State  authorizing  it,  it  will  be  impossible  for 
him  to  do  it  under  color  of  any  law.  This  sec- 
tion is  simply  to  remove  the  disabilities  exist- 
ing by  laws  tending  to  reduce  the  negro  to  a 
system  of  peonage.  It  strikes  at  that ;  nothing 
else.  It  strikes  at  the  renewal  of  any  attempt 
to  make  those  whom  we  have  attempted  to 
make  free  slaves  or  peons.  That  is  tin;  whole 
scope  of  the  law.  Now,  if  you  listen  to  the  act 
of  Georgia  you  will  see  that  they  can  have  no 
law  there  under  the  color  of  which  an  offense 
of  this  kind  can  be  committed.  The  second 
section  of  the  act  of  the  State  of  Georgia  is 
precisely  similar  to  the  first  section  of  the  civil 
rights  bill,  taken  from  it  almost  in  the  precise 
language : 

"  Sec.  2.  7?e  it  further  enacted.  That  persons  of  color 
shall  have  the  right  to  make  and  enforce  contracts, 
to  sue,  be  sued,  to  be  parties,  and  give  evidence,  to 
inherit,  to  purchase,  and  to  have  full  and  equal  ben- 
efitof  alllawsand  proceedings  for  thesecurity  of  per- 
son and  estate, andshallnotbosubjeoted  toanyother 
or  different  punishment,  pain,  or  penalty  for  the  com- 
mission of  any  act  or  ofienso  than  such  as  are  pre- 
scribed for  white  persons  committing  like  acts  or 
offenses." 

And  the  third  section  repeals  all  laws  in  con- 
flict with  this  second  section.  Then  I  submit 
that  there  is  no  law  or  custom  in  force  in  Geor- 
gia under  the  color  of  which  a  crime  against 
this  bill  can  be  committed  ;  and  if  all  the  south- 
ern States  will  follow  this  noble  example,  this 
civil  rights  bill,  which  strikes  at  peonage 
another  form  of  slavery,  will  be  simply  a  nul- 
lity, because  it  will  not  exist.  When  iDConage 
in  all  its  forms  (which  is  a  twin  relic  of  sla- 
very, a  part  of  it)  is  abolished,  as  in  Georgia, 
your  bill  has  no  operation.  It  being  so  qasily 
avoided  by  being  complied  with,  by  doing  a 
simple  act  of  justice,  by  carrying  out  the  spirit 
of  the  constitutional  amendment,  I  cannot  give 
my  consent  to  defeat  a  bill  the  purpose  of  which 
is  good,  the  operation  of  which  is  so  innocent 
and  may  be  so  easily  avoided.  I  shall  therefore 
give  my  vote  for  the  bill. 

Mr.  DAVIS  obtained  the  floor. 

Mr.  HENDRICKS.  If  the  Senator  from 
Kentucky  will  yield  to  me,  I  propose  to  Sen- 
ators that  we  agree  upon  some  hour  to-morrow 
for  taking  the  vote.  I  will  say  that  the  son  of 
the  Senator  from  New  Jersey,  [Mr.  Wright,] 
who  is  attending  upon  him,  has  dropped  a  note 
to  the  Senator  from  Delaware  [Mr.  Riddi.e] 
that  he  will  come  out  this  evening  to  vote,  but 
that  it  is  so  late  in  the  evening  that  he  ought 
not  to  come.  On  that  state  of  facts,  I  suggest 
that  we  agree  upon  an  hour  to-morrow  for  the 
vote. 

Mr.  TRUMBULL.  I  do  not  know  that  I 
heard  the  Senator.     What  is  the  jiroposition? 

Mr.  HENDRICKS.  The  proposition  is  that 
we  agree  upon  an  hour  to-morrow  for  taking 
the  votes,  say  two  or  three  o'clock. 

Mr.  TRUMBULL.  Can  we  not  vote  to- 
night? 

Mr.  HENDRICKS.     The  difficulty  is  this: 


the  Senator  from  Delaware  sent  to  ascertain 
the  condition  of  the  Senator  fro)n  New  Jersey; 
his  son,  who  is  waiting  upon  him,  replies  that 
he  is  now  asleep,  that  he  will  come  out  any 
time  we  notify  hin\,  but  that  he  ought  not  to 
come  out  so  late  in  the  evening.  There  is  no 
desire,  I  will  say,  on  the  part  of  Senators  on 
this  side  of  the  House  to  postpone  this  bill 
for  any  purpose  except  just  to  get  the  vote. 
We  do  not  desire  any  protracted  de1)ate,  l)ut 
we  are  not  in  a  condition  to  have  a  vote  to- 
night without  asking  a  Senator  to  come  out 
who  ought  not  to  come  out ;  and  I  hate  to  ask 
it  of  him.  I  am  sure  the  majority  would  hate 
to  ask  him  that.  I  would  not  ask  it  of  any 
Senator. 

Several  Senators.     Name  an  hour. 

Mr.  HENDRICKS.  I  will  suggest  four 
o'clock  to-morrow,  or  even  earlier  if  Senators 
preterit,  three  o'clock.  There  will  be  no  ques- 
tion about  taking  the  vote  at  that  time.  I  do 
not  propose  by  this  suggestion  to  stop  debate 
now,  but  simply  that  we  now  have  an  under- 
standing so  that  we  shall  not  think  of  asking  a 
Senator  to  come  out  at  night  whose  health 
would  be  endangered  by  it. 

Mr.  GUTHRIE.  I  would  suggest  to  Sen- 
ators that  every  princiiale  of  courtesy  to  a  gen- 
tleman who  is  sick,  every  principle  of  human- 
ity, and  every  principle  of  respect  to  the  Senate 
of  the  United  States,  makes  it  proper  that  we 
should  fix  some  hour  to-morrow  that  is  agree- 
able to  the  gentlemen  who  are  urging  this  meas- 
ure at  which  the  vote  may  be  taken.  It  is 
usual  in  deliberative  bodies,  or  at  least  in  such 
bodies  as  I  have  been  accustomed  to,  when  a 
vote  of  this  kind  is  to  be  taken,  in  which  all  feel 
great  interest,  to  fix  an  hour  so  that  every  op- 
I^ortunity  may  be  given  to  each  side  to  bring 
up  their  men.  It  may  very  often  happen  that 
we  want  indulgence  ourselves. 

The  PRESIDENT  ^^-o  tempore.  Will  the 
Senator  suspend  his  remarks.  The  disturb- 
ance on  the  floor  makes  it  entirely  impossible 
for  the  public  business  to  proceed.  The  Chair 
must  appeal  to  Senators  to  preserve  order. 
[Applause.]  The  Senator  from  Kentucky  will 
proceed. 

Mr.  GUTHRIE.  I  have  said  nearly  every- 
thing that  I  wanted  to  say.  I  should  regret  if 
the  Senate  should  refuse  to  fix  an  hour — I 
should  deeply  regret  it,  because  I  think  it  would 
be  an  evidence  of  a  want  of  courtesy. 

Mr.  TRUMBULL.  If  the  Senator  from  Ken- 
tucky will  allow  me,  I  will  say  that  I  think  the 
Senate  will  agree  on  this  side  of  it  to  take  a 
vote  to-night  at  half  past  five  o'clock. 

Mr.  GUTHRIE.  But  we  have  now  ascer- 
tained that  we  cannot  get  these  gentlemen  ia 
by  that  time. 

Mr.  TRUMBULL.  It  was  proposed  awhile 
ago  on  the  other  side  to  fix  that  hour.  Now, 
if  it  is  to  be  the  same  thing  to-morrow,  when  thft 
named  hour  comes,  that  you  cannot  get  them 
here,  what  are  we  to  do?  An  hour  or  two  ago, 
it  was  proposed  to  take  the  vote  at  five  o'clock 
or  half  past  five. 

Mr.  HENDRICKS.  I  will  say  for  rayself— 
and  if  there  is  any  Senator  on  this  side  who 
dissents  from  it  of  course  he  will  speak — that 
if  they  are  not  able  to  come  up  at  the  hour 
fixed  to-morrow,  there  will  be  no  delay  asked 
upon  their  account. 

Mr.  GUTHRIE.  None  on  this  side  of  the 
House. 

Mr.  JOHNSON.     The  vote  will  be  had. 

Mr.  TRUMBULL.  I  myself  am  willing  to 
have  the  time  fixed  for  voting  under  these  cir- 
cumstances at  some  hour  to-morrow.  I  hope 
our  friends  will  agree  to  it. 

Mr.  HENDRICKS,  ^yhatever  hour  you  fix. 
I  would  rather  say  four  o'clock,  as  the  Senator 
from  California  [Mr.  McDouoall]  wishes  to 
make  some  remarks. 

Mr.  TRUMBULL.  I  shall  not  myself  object 
to  fixing  it  at  four  o'clock  to-morrow. 

Mr.  WADE.  Mr.  President,  if  this  was  a 
question  in  the  ordinary  course  of  legislation, 
1  certainly  would  not  object  to  the  proposition 
which  the  gentlemen  on  the  other  side  make ; 
but  I  view  it  as  one  of  the  greatest  and  most  fun- 
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damcntal  qiiestions  that  has  ever  come  before 
this  bodv  for  settlement,  and  I  look  upon  it  as 
having  bearin.iis  altogether  beyond  the  ques- 
tion on  this  bill.  The  bill  is  undoubtedly  a 
vervgood  one.  There  is  no  constitutional  ob- 
jection to  it;  there  has  been  no  ol)joctionto  it 
raised  that  creates  a  doubt  in  the  mind  of  any 
mortal  man  :  but  nevertheless  we  are  at  issue 
with  the  President  of  the  United  States  upon 
a  question  peculiarly  our  own.  The  President 
of  the  United  States  has  no  more  power  under 
the  Constitution  to  interpose  his  authority  here 
to  prescribe  the  principle  upon  which  these 
States  should  be  admitted  to  this  Union  than 
any  man  of  this  bodv  has  out  of  it.  The  Con- 
stitution makes  him  the  executive  of  the  laws 
that  we  make,  and  there  it  leaves  him ;  and 
what  is  our  condition?  We  who  are  to  judge 
of  the  forms  of  government  under  which  States 
shall  exist,  we  who  are  the  only  power  that  is 
charged  with  this  great  question,  are  to  be  some- 
how or  other  wheedled  out  of  it  by  the  Pres- 
ident by  reason  of  the  authority  that  he  sets  up. 

Sir.  we  cannot  aliandon  it  unless  we  yield  to 
a  principle  that  will  unhinge  and  unsettle  the 
balances  of  the  Constitution  itself.  If  the 
President  of  the  United  States  can  interpose 
his  authority  upon  a  question  of  this  character, 
and  can  compel  Congress  to  succumb  to  his 
dictation,  he  is  an  emperor,  a  despot,  and  not 
a  President  of  the  United  States.  Because  I 
believe  the  great  question  of  congressional 
power  and  authority  is  at  stake  here,  I  yield  to 
no  importunities  of  the  other  side.  I  feel  my- 
self justified  in  taking  every  advantage  which 
the  Almighty  has  put  into  my  hands  to  defend 
the  power  and  authority  of  this  body,  of  which 
I  claim  to  be  a  part;  I  will  not  yield  to  these 
appeals  of  comity  on  a  question  like  this  ;  but 
I  will  tell  the  President  and  everybody  else, 
that  if  God  Almighty  has  stricken  one  member 
so  that  he  cannot  be  here  to  uphold  the  dicta- 
tion of  a  despot,  I  thank  Him  for  His  interpo- 
sition, and  I  will  take  advantage  of  it  if  I  can. 
[Manifestations  of  applause  in  the  galleries.] 

The  PRESIDENT i3?-o  temi)ore.  Order  will 
be  observed  in  the  galleries,  or  they  will  be 
cleared. 

Mr.  WADE.  lam  veiyfrank  to  say  that  when 
gentlemen  tell  us  that  if  we  persist  here  with  all 
the  physical  power  the  Almighty  has  put  into 
our  hands  we  may  probably  prevail,  it  is  not 
an  argument  against  my  staying  here,  standing 
by  the  Constitution,  standing  by  these  powers 
that  the  Constitution  has  armed  me  with,  and 
which  I  have  no  right  or  authority  to  give  up. 
No  Senator  on  this  floor  has  any  right  to  sur- 
render the  authority  with  which  we  are  clothed. 
The  moment  a  President  can  rise  and  interpose 
his  interference  with  a  question  purely  con- 
gressional and  legislative,  your  Constitution  is 
not  worth  the  paper  upon  which  it  is  written. 
That  is  the  reason  that  I  urge,  and  beg  of  my 
friends  on  this  floor  to  take  every  advantage 
that  the  Almighty  has  put  into  your  hands  to 
maintain,  uphold,  and  sustain  that  Constitution 
that  we  have  sworn  we  will  support. 

Sir,  a  little  physical  inconvenience  here  will 
not  lead  mc  to  surrender  that  power  which  the 
Constitution  has  armed  me  with  ;  and  the  peo- 
ple of  the  State  that  I  represent  would  look 
upon  me  with  scorn  and  contempt  if  I  should 
surrender  it  on  questions  like  this. 

What  are  these  States  that  the  President 
wishcstoget  in  here?  It  is  suggested  to  me 
that  this,  question  has  nothing  to  do  with  that. 
I  say  this  bill  does  have  something  to  do  even 
with  that.  The  issue  the  President  has  made 
with  Congress,  the  quarrel  he  has  picked  with 
Congress  from  the  very  commencement,  is 
nothing  more  or  less  than  on  the  question  of 
recognizing  and  permitting  rebels  to  occupy 
their  old  places  on  this  floor  for -the  utter 
destriTction  of  the  fJovernment  in  my  judg- 
ment and  belief  What  power  has  he  to  do 
it?  What  is  the  condition  of  these  States 
that  he  says  shall  be  represented  here?  Do 
you  know  anything  of  their  constitutions? 
Were  they  made  by  the  people  of  those  States, 
or  are  they  mere  creatures  of  military  power, 
made  over  the  heads  of  the  people  who  have 


never  asked  you  yet  to  recognize  a  single  one 
of  them?  No,  sir,  the  people  of  these  States, 
with  the  exception  of  one  single  State,  have 
never  had  the  right,  have  never  had  the  oppor- 
tunity to  pass  upon  the  constitutions  that  you 
are  asked  to  admit  here  as  legitimate.  They 
were  not  submitted  to  the  people,  but  it  was 
dictated  from  the  Executive  Mansion  what 
provisions  they  should  contain. 

I  argued  this  matter  all  over,  last  year,  in  the 
case  of  the  application  of  Louisiana,  and  my 
mind  has  not  changed  upon  the  subject.  It  is 
not  a  presidential  question.  I  argued  then  as 
zealously  against  Mr.  Lincoln's  interposition  as 
I  do  now  against  Mr.  Johnson's  interposition. 
I  care  not  who  your  President  may  be,  he  is 
not  to  be  a  despot,  and  it  is  time  that  the  Amer- 
ican people  should  know  and  feel  that  no  one 
man  made  this  great  Government  of  ours,  and, 
thank  God,  no  one  man  can  destroy  it.  Sir, 
if  there  is  any  one  question  about  which  the 
American  people  are  unanimous,  it  is  against 
this  one-man  power — these  monarchical  at- 
tempts of  your  Presidents  to  beat  down  every 
other  department  of  the  Government  and  set 
up  their  own  will  as  supreme  over  all.  Sir,  it 
will  not  be  done,  with  ray  consent,  on  this  floor 
by  any  compromise,  by  any  concession,  and  not 
even  by  the  plea  of  comity  that  is  now  paraded 
before  us.  For  one  I  am  willing  to  stay  here 
all  night  and  all  day  to-morrow,  and  as  long  as 
my  physical  powers  can  hold  out,  in  order  to 
vindicate  the  great  principle  of  constitutional 
law  that  I  am  intrusted  with  by  the  people  whom 
I  represent ;  and  nothing  shall  take  it  out  of 
my  hands  except  it  is  the  power  of  majorities 
here.     Never,  with  my  consent,  will  I  yield  it. 

Mr.  McDOUGALL.  Mr.  President,  the 
Senator  from  Ohio  is  in  the  habit  of  appealing 
to  his  God  in  vindication  of  his  judgment  and 
conduct ;  it  is  a  common  thing  for  him  to  do 
so  ;  but  in  view  of  the  present  demonstration, 
it  may  well  be  asked  who  and  what  is  his  God. 
In  the  old  Persian  mythology  there  was  an 
Ormuzd  and  an  Ahriman — a  god  of  light  and 
beauty,  and  a  god  of  darkness  and  death.  The 
god  of  light  sent  the  sun  to  shine  and  gen- 
tle showers  to  fructify  the  fields;  the  god  of 
darkness  sent  the  tornado  and  the  tempest  and 
the  thunder  scathing  with  pestilence  the  na- 
tions. And  in  old  Chaldean  times  men  came 
to  worship  Ahriman,  the  god  of  darkness,  the 
god  of  pestilence  and  famine  ;  and  his  priests 
became  multitudinous,  they  swarmed  the  land, 
and  when  men  prayed  then  their  ofi'erings  were, 
"We  will  not  sow  a  field  of  grain,  we  will  not 
dig  a  well,  we  will  not  plant  a  tree."  These 
were  the  offerings  to  the  dark  spirit  of  evil 
until  a  prophet  came  who  redeemed  that  an- 
cient land  ;  but  he  did  it  after  crucifixion,  like 
our  great  Master. 

The  followers  of  Ahriman  always  appealed 
to  the  same  spirit  manifested  by  the  Senator 
from  Ohio.  Death  is  to  be  one  of  his  angels 
now  to  redeem  the  Constitution  and  the  laws 
and  to  establish  liberty.  Sickness,  suffering, 
evil,  are  to  be  his  angels  ;  and  he  thanks  the 
Almighty,  his  Almighty,  that  sickness,  danger, 
and  evil  are  about!  It  may  be  a  good  god  for 
him  in  this  world ;  but  if  there  is  any  truth  in 
what  we  learn  about  the  orders  of  religion  in 
this  Christian  world,  his  faith  will  not  help  him 
Avhen  he  shall  ascend  up  and  ask  entrance  at 
the  crystal  doors.  If  there  can  be  evil  ex- 
pressed in  high  places  that  communicates  evil 
thoughts,  that  communicates  evil  teachings, 
that  demoralizes  the  youth  who  receive  impres- 
sicms  as  does  the  wax,  it  is  by  such  lessons  as 
the  Senator  from  Ohio  now  teaches  byword  of 
mouth  as  Senator  in  this  Senate  Hall. 

Sir,  the  President  of  the  United  States  is  a 
constitutional  officer,  clothed  with  high  power, 
and  clothed  with  the  very  power  which  he  has 
exercised  in  this  instance,  and  those  who  con- 
ferred upon  him  these  powers  were  men  such 
as  Madison  and  Jay  and  Hamilton  and  Morris 
and  Washington  and  a  host  of  worthies,  men 
who,  1  think,  knew  as  much  about  the  laws  of 
government,  and  how  they  should  be  rightly 
balanced,  as  any  of  the  wisest  who  now  sit  here 
in  council.     It  is  the  duty  of  the  President  of 


the  United  States  to  stand  as  defender  of  the 
Constitution  in  his  place  as  the  conservator  of 
the  rights  of  the  people,  as  tribune  of  the  peo- 
ple, as  it  was  in  old  iiome  when  the  people  did 
choose  their  tribunes  to  go  into  the  senate 
chamber  among  the  aristocracy  of  Rome,  and 
when  they  passed  laws  injurious  to  the  Roman 
people,  to  stand  and  say,    "I  forbid  it." 

That  is  the  veto  power,  incorporated  wisely 
by  our  fathers  in  the  Constitution,  conferred 
upon  the  President  of  the  United  States,  and 
to  be  treated  with  consideration ;  and  no  ap- 
peal of  the  Senator  to  his  God  can  change  the 
Constitution  or  the  rights  of  the  President  of 
the  United  States,  or  can  prevent  a  just  con- 
sideration of  the  dignity  of  this  Senate  body  by 
persons  who  have  just  consideration,  who  feel 
that  they  are  Senators. 

Jt  is  a  strange  thing,  an  exceedingly  strange 
thing,  that  when  a  few  Senators  in  the  city  of 
Washington,  ill  at  their  houses,  give  assurance 
that  they  can  be  here  to  act  upon  a  great  pub- 
lic question  on  the  day  following  this,  we  should 
hear  a  piece  of  declamation,  the  Senator  ap- 
pealing to  his  God,  and  saying,  with  an  lo 
tHomphea,\T,  "Well  or  ill,  God  has  made  them 
ill."  Sir,  the  god  of  desolation,  the  god  of 
darkness,  the  god  of  evil  is  his  god.  I  never 
expected  to  hear  such  objections  raised  among 
honorable  men  ;  and  men  to  be  Senators 
should  be  honorable  men.  I  never  expected 
to  hear  such  things  in  this  Hall ;  and  I  Tose 
simply  to  say  that  such  sentiments  were  to  be 
condemned,  and  must  receive  my  condemna- 
tion, now  and  here,  and  if  it  amounts  to  a 
rebuke,  I  trust  it  may  be  a  rebuke. 

Mr.  GUTHRIE.  _  Mr.  President,  I  made  this 
motion  in  good  faith,  and  I  expected  that  it 
would  be  responded  to,  because  no  advantage 
can  be  gained  by  those  acting  with  me  between 
now  and  the  period  at  which  we  propose  to 
submit  this  bill  to  a  vote.  I  do  not  wish  to 
stand  between  the  Senator  from  Ohio  and  his 
constituents ;  but  there  is  not  a  people  in  the 
world  to  whom  I  would  appeal  with  taore  cer- 
tainty of  being  responded  to  than  the  people 
of  Ohio  upon  this  very  subject,  if  I  was  ad- 
dressing them  now.  They  would  not,  I  verily 
believe,  sanction  the  idea  of  taking  advantage 
of  the  circumstance  of  the  absence  of  two  Sen- 
ators, who  are  sick  and  who  do  not  wish  to 
come  here  at  an  inconvenient  hour  of  the  night. 
But  his  action  on  that  point  is  a  matter  between 
the  Senator  and  his  constituents.  I  said  noth- 
ing about  bringing  in  Senators  from  the  south- 
ern States.  I  believe,  however,  that  they  ought 
to  be  here,  and  in  saying  so  I  speak  as  a  Union 
man  ;  as  one  who  has  stood  by  the  Union  from 
the  beginning.  I  advocated  the  cause  of  the 
Union  in  the  Peace  Convention  ;  I  went  home 
and  advocated  it  in  Kentucky  ;  I  have  stood  by 
it  since,  and  I  cannot  be  driven  from  it  by  the 
cry  of  the  one-man  power,  because  I  have  seen 
as  ranch  self-will  in  the  one-man  power  exer- 
cised at  the  dictation  of  individuals  here  in  the 
Senate  as  I  have  read  of  anywhere  in  the  Uni- 
ted States. 

I  do  not  want  to  continue  this  discussion.  I 
should  not  like  it  to  go  out  from  this  body  that 
the  Senator  from  New  Jersey  (Mr.  Stockton) 
was  removed  because  his  vote  was  wanted.  I 
do  not  want  it  .to  go  out  from  this  body  that  we 
would  not  do  a  courtesy  to  sick  Senators  be- 
cause we  could  pass  a  bill  without  their  votes, 
when  we  could  not  if  they  were  here.  The 
time  will  come  when  the  people  being  con* 
vinced  of  these  things  will  say  that  there  is 
more  to  be  feared  from  a  combined  Congress 
than  there  is  from  a  President,  in  relation  to 
the  liberties  of  the  people.  I  have  no  fear  for 
the  liberties  of  the  people  from  the  President. 
That  is  a  bugaboo ;  but  I  have  a  fenr  of  a  con- 
solidated Government  from  the  action  of  ^le 
party  in  power  here.  I  have  felt  it  creeping  on 
me  the  whole  time  since  I  have  been  here. 
5ut  I  will  not  go  into  those  matters.  I  ask 
the  Senate  to  make  this  postponement  and 
teach  the  Senator  from  Ohio  that  he  is  not  the 
one-man  power  here. 

The  PRESIDENT  pro  tempore.  Is  the  Sen- 
ate ready  for  the  question  ? 
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Mr.  SAULSBURY.    What  is  the  question? 

The  PRESIDENT  pro  tempore.  The  ques- 
tion is,  Shall  the  bill  pass,  the  objections  of  the 
President  to  the  contrary  notwithstanding? 

Mr.  HENDRICKS.  I  renew  the  appeal  to 
Senators  that  we  agree  to  take  this  vote  at  four 
o'clock  to-morrow. 

Mr.  BROWN,  and  others.  We  are  agreed 
so  far  as  we  are  concerned. 

Mr.  HENDRICKS.  I  believe  the  chairman 
does  not  object  to  that  arrangement.  We  do 
not  want  to  discuss  the  matter  further  to-night, 
and,  with  the  understanding  that  we  shall  take 
the  vote  at  that  hour,  I  propose  to  move  an 
adjournment ;  but  before  I  make  that  motion 
I  will  state  that  the  understanding  on  our  side 
is  that  a  vote  takes  place  at  four  o'clock  to- 
morrow whether  the  sick  Senators  are  able  to 
be  here  or  not. 

Mr.  CONNESS.  I  object  to  this  attempt  to 
fix  a  time  by  understanding  for  taking  the  vote, 
at  which  time  Senators  are  to  be  brought  in 
here  to  vote  upon  a  single  proposition,  when 
they  can  perform  no  other  j^ublic  duty.  I 
object  to  it.     It  cannot  be  done. 

Mr.  TRUMBULL.  I  am  satisfied,  that  no 
good  is  to  grow  out  of  a  struggle  here  to-night. 

Mr.  CONNESS.  That  is  entirely  another 
question. 

Mr.  TRUMBULL.  There  are  some  of  our 
friends  who  will  not  agree  to  fixing  an  hour  to- 
morrow, and  my  judgment  is,  the  Senate  had 
better  adjourn,  and  I  think  we  shall  get  a  vote 
to-morrow.  I  trust  there  will  be  no  factious 
opposition. 
,         Several  Senators.     None  at  all. 

Mr.  TRUMBULL.  We  will  try  to  get  a  vote. 

Mr.  JOHNSON.  You  can  certainly  get  a 
vote  to-morrow. 

Mr.  TRUMBULL.  I  think  we  had  better  do 
that.  That  is  my  judgment,  and  I  hojDC  our 
friends  will  acquies'^e  in  that  course. 

Mr.  HENDRICKS.  I  move  that  the  Senate 
do  now  adjourn. 

Mr.  WADE.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  Although  this  motion  is 
not  debatable,  I  wish  to  state  that  I  understand 
that  the  Senator  who  has  the  bill  in  charge 
thinks  the  Senate  had  better  adjourn  ;  I  shall 
vote  in  accordance  with  what  I  understand  to 
be  his  wishes. 

Mr.  SUMNER.  I  hope  the  Senator  will 
make  a  declaration  of  his  desire. 

Mr.  ANTHONY.     He  has  already  done  so. 

The  PRESIDENT ^;ro  tempore.  'Debate  is 
not  in  order  unless  the  motion  to  adjourn  is 
withdrawn.     The  call  will  proceed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  33,  nays  12;  as  follows: 

YEAS— -Messrs.  Anthony,  Brown.  Buckalew.  Clark, 
Cowan,  Cragin,  Davis,  Doolittle,  Edmuntls,  Fessen- 
den,  Foster,  Grimes,  Guthrie,  Harris,  Henderson, 
Hendricks,  Howe,  .Johnson,  Lane  of  Kansas,  Mc- 
Dougall,  Morgan,  Morrill,  Nesmith,  Norton,  Riddle, 
Saulsbury,  Sherman,  Sprague,  Trumbull,  Van  Win- 
kle, Willey,  Williams,  andWilson— 33. 

NAYS— Messrs. Chandler,  Conness,  Creswell,  How- 
ard, Lano  of  Indiana,  Nye,  Poland,  Pomeroy,  Ram- 
sey, Stewart,  Wade,  and  Yatos— 12. 

ABSENT — Messrs.  Dixon,  Kirkwood,  Sumner,  and 
Wright— 4. 

So  the  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Thursday,  Ajyril  5,  1866. 
The  House  met  at  twelve  o'  clock  m.    Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The   Journal  of  yesterday  was  read  and 
approved. 

SURVEY  AND  SALE  OF  MINERAL  LANDS. 

Mr.  JULIAN.  I  ask  unanimous  consent  to 
report  a  bill  from  the  Committee  on  Public 
Lands  in  order  that  it  may  be  made  a  special 
order  for  the  last  Tuesday  and  AVednesday  of 
this  month.  The  title  of  the  bill  is  House  bill 
No.  322,  to  provide  for  the  survey  and  sale  of 
the  lands  of  the  United  States  containing  gold, 
silver,  and  other  valuable  minerals,  for  the 
assaying  and  coining  of  such  minerals,  and  for 
other  purposes. 


Mr.  WASHBURNE,  of  Illinois.  I  object. 
There  are  bills  before  the  Committee  on  Com- 
merce just  as  important  as  this,  and  which  I 
would  like  to  have  made  special  orders.  But 
if  the  House  is  going  to  make  special  orders  in 
this  way  I  do  not  know  what  is  to  become  of 
the  regular  business.  I  demand  the  regular 
order. 

REPORTS  OF  COMMITTEES. 

The  SPEAKER.  The  first  business  in  order 
is  the  call  of  committees  for  reports,  beginning 
with  the  Committee  on  the  Militia. 

No  reports  were  presented  from  the  Com- 
mittee on  the  Militia. 

The  SPEAKER.  In  accordance  with  the 
arrangement  made  between  the  Committee  on 
Military  Affairs  and  the  Committee  on  Naval 
Affairs,  reports  from  the  Committee  on  Mili- 
tary Affairs  are  next  in  order. 

Mr.  SCHENCK  obtained  the  floor. 

RAILROAD  AND  TELEGRAPH  LINE.    . 

Mr.  ASHLEY,  of  Ohio.  The  gentleman 
from  Ohio  [Mr.  Schenck]  yields  to  me,  and 
I  ask  unanimous  consent  to  introduce  for  ref- 
erence a  bill  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  Great  Salt 
Lake  City  to  the  Colorado  river,  and  to  secure 
to  the  Government  of  the  United  States  the 
use  of  the  same  for  postal,  military,  and  other 
purposes. 

There  being  no  objection,  the  bill  was  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

LEAVE  OF  ABSENCE. 

Mr.  McINDOE,  by  unanimous  consent, 
asked  leave  of  absence  for  Mr,  Sloan  for  one 
week. 

Leave  was  granted. 

CAPTAIN  JOHN  W.  PARTRIDGE. 

On  motion  of  Mr.  SCHENCK,  the  Committee 
on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  petition  of  Cap- 
tain John  W.  Partridge,  company  F,  twenty- 
fourth  Massachusetts  volunteers,  and  the  same 
was  referred  to  the  Committee  of  Claims. 

LIEUTENANT  JAMES  THOMPSON. 

On  motion  of  Mr.  SCHENCK,  the  Committee 
on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  petition  of  Lieu- 
tenant James  Thompson,  twenty-fourth  Massa- 
chusetts volunteers,  praying  reimbursement  for 
clothing,  &c.,  lost,  and  the  same  was  referred 
to  the  Committee  of  Claims. 

JOHN  C.  MAGILL. 

On  motion  of  Mr.  SCHENCK,  the  Commit- 
tee on  Military  Affairs  was  discharged  from 
the  further  consideration  of  the  petition  and 
accompanying  papers  of  John  C.  Magill,  ask- 
ing payment  lor  horses  furnished  to  the  United 
States  Army,  and  the  same  was  referred  to 
the  Committee  of  Claims. 

PAY  OF  THE  ARMY. 

Mr.  SCHENCK.  A  very  serious  blunder 
has  been  made  by  the  printer  in  printing 
House  bill  No.  450  in  regard  to  the  pay  of 
the  Army.  In  the  fifth  section  the  printed 
bill  reads: 

That  all  officers  of  the  Army  of  the  United  States 
shall  be  entitled  to  receive  the  pay  that  may  bo 
due,  &c. 

The  words  "and  soldiers"  should  be  in- 
serted after  the  word  ' '  officers. ' '  As  this  error 
is  so  serious  and  material,  I  ask  that  the  bill 
may  be  reprinted. 

The  SPEAKER.  If  there  be  no  objection, 
it  will  be  so  ordered. 

There  was  no  objection. 

ESTABLISHMENT  OF  MILITARY  POSTS. 

Mr.  SCHENCK.  'I  am  instructed  by  the 
Committee  on  Military  Affairs  to  submit  a 
report  upon  the  memorial  of  the  Minnesota 
Legislature  for  the  establishment  of  military 
posts.     I  ask  that  the  report  be  read. 

The  Clerk  read  the  report.  It  states  that, 
in  the  opinion  of  the  committee,  full  authority 
is.aU'eaay  vested  in  the  War  Department  to 


establish  military  posts  at  such  points  as  the 
military  authorities  may  deem  advisable.  The 
committee,  therefore,  see  no  occasion  for  legis- 
lation on  the  sulijeot  on  the  part  of  Congress, 
and  ask  that  they  be  discharged  fi-ora  the  fur- 
ther consideration  of  the  memorial,  and  that 
the  same  be  laid  on  the  table. 

The  Committee  on  Military  Affairs  was  dis- 
charged from  the  further  consideration  of  the 
memorial,  which  was  laid  on  the  table. 

ORGANIZATION  OF  THE  ARMY. 

Mr.  SCHENCK,  from  the  same  committee, 
moved  that  it  be  discharged  from  the  further 
consideration  of  sundi-y  resolutions  and  peti- 
tions having  relation  to  the  organization  of  the 
Army  and  different  subjects  connected  there- 
with, the  matter  having  been  embraced  in  the 
Army  bill,  and  that  they  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

NATIONAL  GUARD  OF  NEW  YORK. 

Mr.  SCHENCK,  from  the  same  committee, 
moved  that  it  be  discharged  from  the  further 
consideration  of  the  report  of  a  committee  ap- 
pointed by  a  military  association  relative  to 
the  National  Guard  of  the  State  of  New  York 
as  affected  by  action  of  Congress,  and  that  it 
be  referred  to  the  Committee  on  the  Militia. 

The  motion  was  agreed  to. 

INCREASE  OF  PAY  TO  NAVAL  OFFICERS. 

Mr.  SCHENCK,  from  the  same  committee, 
moved  that  it  be  discharged  from  the  further 
consfderation  of  resolutions  of  the  Legislature 
of  the  State  of  New  York  indorsing  resolu- 
tions of  the  Chamber  of  Commerce  asking  an 
increase  of  pay  to  officers  of  the  Navy,  and 
that  they  be  referred  to  the  Committee  on  Naval 
Affairs. 

The  motion  was  agreed  to. 

ARMY  VOLUNTEER  NURSES. 

Mr.  SCHENCK,  from  the  same  committee, 
moved  that  that  committee  be  discharged  from 
the  further  consideration  of  House  bill  No. 
411,  to  secure  pay  (under  certain  circumstances) 
to  Army  volunteer  nurses,  and  that  it  be  laid 
upon  the  tal51e. 

The  motion  was  agreed  to. 

Mr.  SCHENCK,  from  the  same  committee, 
reported  back  a  petition  on  the  same  subject, 
and  moved  that  it  be  laid  upon  the  table. 

The  motion  was  agreed  to. 

DAMAGE  TO  CHURCHES,  ETC. 

Mr.  SCHENCK,  from  the  same  committee, 
moved  that  that  committee  be  discharged  from 
the  further  consideration  of  petition  of  citizens 
of  Upshur  county.  West  Virginia,  for  compen- 
sation for  damages  done  to  churches,  »tc.,  by 
the  Union  armies,  and  that  it  be  laid  upon  the 
table. 

The  motion  was  agreed  to. 

DONATION  OF  PUBLIC  BUILDINGS,  ETC. 

Mr.  SCHENCK,  from  the  same  committee, 
moved  that  that  committee  be  discharged  from 
the  further  consideration  of  papers,  &c.,  rela- 
ting to  resolutions  before  Congress  that  build- 
ings, sheds,  and  lumber  of  the  United  States 
at  Grafton  and  at  New  Creek,  West  Virginia, 
lately  used  for  hospital  purposes  may  be  dona- 
ted to  boards  of  education,  &c.,  and  that  they 
be  laid  upon  the  table. 

The  motion  was  agreed  to. 
REIMBURSEMENT  OF  UNITED  STATES  SOLDIERS. 

Mr.  SCHENCK,  from  the  same  committee, 
reported  back  the  memorial  of  the  Legislature 
of  the  State  of  Minnesota,  asking  that  soldiers 
be  reimbursed  for  losses  of  money  taken  by 
rebels  in  the  late  war,  and  moved  that  it  be 
referred  to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 
BARNEY  CAIN. 

Mr.  SCHENCK,  from  the  same  committee, 
reported  adversely  on  Senate  bill  No.  53,  for 
the  relief  of  Barney  Cain ;  and  the  same  was 
laid  upon  the  table. 

MILITARY  POSTS. 

Mr.  SCHENCK,  from  the  same  committee, 
to  whom  was  referred  the  memorial  of  the 
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Legislature  of  Minnesota  for  the  establishment 
of  military  posts  on  the  northern  overland  mail 
route  tram  St.  Cloud  to  Fort  Walla  Walla,  sub- 
mitted the  following  report:  which  was  laid  on 
the  table,  and  ordered  to  be  printed : 

The  Coinmittco  on  Militarj' Affairs,  to  whom  was 
referred  tlio  memorial  of  the  Legislature  of  thcStato 
of  Minnesota  for  tlio  establishment  of  military  posts 
on  the  overland  mail  route  from  St.  Cloud,  Minnesota, 
to  Fort  AValla  Walla,  Oregon,  beg  leave  respectfully 
to  report : 

Tlie  memorial  asks  for  tho  establishment  of  mili- 
tary posts  at  Fort  Abercrombic.  Devil's  Lake,  at  a 
point  between  Devifs  Lake  and  tho  Missouri  river, 
and  at  such  other  i>laces  as  may  be  deemed  necessary 
for  the  protection  of  cmisrauts  passing  over  the 
nortliorn  overland  mail  route.  The  committee,  with 
a  view  to  obtaining  exact  information,  transmitted 
the  memorial  witli  a  letter  of  inquiry  to  the  Secretary 
of  War,  l>y  whom  it  was  referred  to  Lieutenant  Gen- 
eral (iraut,  who  made  the  following  indorsement 
thereon: 

Headquabtebs  Aemt  United  States, 
February  8,  18GG. 

Rcspcctfullyrcturncdto  the  honorable  Secretary  of 
AVar.  I  deem  it  impracticable  to  grant  the  prayer  of 
this  memorial  at  present.  I  inclose  a  report  on  tho 
subject  from  Major  General  W.  T.  Sherman,  in  which 
I  folly  concur.  U.  S.  GRANT, 

Lieutenant  General, 

The  report  of  General  Sherman  is  as  follows: 

St.  Louis,  January  23, 1866. 

CoLOXEi, :  I  am  this  minute  in  receipt  of  the  letter 
of  Hon.  Ror.EnT  C.  Schexck,  chairman  House  Com- 
mittee on  Military  AHairs,  of  January  17,  indorsed 
by  you,  covering  a  memorial  to  Congress  by  the  State 
of  Minnesota  for  the  establishment  of  a  line  of  mil- 
itary posts  to  AValla  AValla,  Oregon. 

I  do  not  think  it  calls  for  action  on  the  part  of  Con- 
gress, nor  do  I  think  we  can  order  anything  deiinito 
until  Congress  determines  the  military  establishment 
and  the  Lieutenant  General  apportions  to  lie  my 
quota.  I  then  propose  to  indicate  a  route  of  travel 
from  the  neighborhood  of  Fort  Pierce, on  the  Missouri, 
river,  but  it  is  judged  both  impracticable  and  unne- 
cessary to  guard  the  whole  road  by  costly  military 
posts,  but  rather  to  confine  travel  to  one  road,  and 
require  emigrants  to  go  in  bodies  sufficient  for  self- 
preservation.  There  will  be  no  real  danger  in  trav- 
eling from  Minnesota  to  Fort  Pierce;  but  thence  to 
Virginia  City  some  protection  will  be  necessary. 
AA'ere  wo  to  grant  one  half  the  requirements  of  the 
Territories  the  national  Congress  would  have  to  in- 
crease the  Army  far  beyond  any  present  estimate, 
and  the  costwould  be  beyond  all  estimate.  The  peo- 
ple on  our  frontiers  must  conform  to  tho  national  in- 
terest instead  of  forcing  us  to  *over  them  in  their 
wandering  propensities. 

I  am,  with  great  respect, 

W.  T.  SHERMAN, 
Major  General  Vnmmanding. 
Colonel  T.   S.  Bowers,  Assistant  Adjutant  General, 

IJeiidquartersoftheArmy,   Wasliington,  D.  C. 

The  committee,  regarding  the  whole  matter  as  lying 
within  the  exclusive  jurisdiction  and  discretion  of 
the  military  authority,  and  not  considering  any  act 
otTegislation  on  tho  subject  expedient  or  necessary, 
ask  to  be  discharged  from  the  further  consideration 
thereof,  and  that  the  memorial  be  laid  on  the  table. 

NATIONAL  CEMETERIES. 

Mr.  SCHEXCK,  from  the  same  committee, 
reported  back  the  following  resolution,  with 
the  recommendation  that  it  do  j^ass  : 

Itemhed,  That  the  Committee  on  Appropriations 
be  instructed  to  inquire  into  tho  propriety  of  making 
an  appropriation  to  complete  the  work  inaugurated 
by  Major  General  Thomas,  commanding  military 
division  of  the  Teni>essee,  and  other  officers  com- 
manding divisions  and  departments  throughout  the 
Lnited  States,  contemplating  tho  noble  work  of  dis- 
interring and  gathering  in  national  cemeteries  the 
brave  .soldiers  wlio  gave  their  lives  for  the  salvation 
of  the  Lnion;  and  that  the  committee  be  empowered 
to  send  for  persons  and  papers,  and  report  at  any 
time  bj-  bill  or  otherwise. 

The  resolution  was  adopted. 
CYRUS  LELAND. 

Mr.  SCHEXCK,  from  the  Committee  on 
Military  Affairs,  to  which  was  referred  the 
memorial  of  Cyrus  Leland,  late  first  lieuten- 
ant in  the  thirtieth  Kansas  volunteers,  j^raying 
for  relief  from  liability  in  consequence  of  loss 
of  important  papers  in  battle,  by  which  he  was 
unable  to  settle  his  accounts,  reported  adversely 
on  the  same.  Tho  report  was  ordered  to  be 
printed,  and  leave  was  granted  to  the  petitioner 
to  withdraw  the  papers  in  the  case  on  leaving 
copies. 

JOHN  COOPER. 

On  motion  of  Mr.  SCHEXCK,  the  Commit- 
tee on  Military  Afliiirs,  to  which  v/as  referred 
the  petition  of  John  Cooper,  and  others,  pray- 
ing for  tho  repeal  of  that  portion  of  the  internal 
revenue  law  la.'cing  gross  receipts  of  turnpike 
companies,  was  discharged  from  the  further 
consideration  of  the  same;  and  it  was  referred 
to  the  Committee  of  Ways  and  Means. 


JOHN  J.  WALSH. 

On  motion  of  Jlr.  SCHEXCK,  the  Commit- 
tee on  i!\Iilitary  AQ'airs  was  discharged  from  the 
further  consideration  of  the  petition  of  John 
J.  Walsh ;  and  the  same  was  laid  on  the  table, 
and  the  report  ordered  to  be  printed. 

B.  BIBO. 

Mr.  SCHEXCK,  from  the  Committee  on  Mil- 
itary Affairs,  to  which  was  referred  the  petition 
of  B.  Bibo,  and  others,  praying  for  the  relief 
of  said  Bibo,  who  lost  his  arm  during  the  war, 
asked  to  be  discharged  from  the  further  con- 
sideration of  the  same,  and  reported  the  fol- 
lowing resolution ;  which  was  agreed  to : 

Resolved,  That  the  petition  of  B.  Bibo,  and  others, 
be  referred  to  tho  Committee  of  AVays  and  Means, 
with  instructions  to  inquire  into  the  expediency  and 
propriety  of  such  legislation  as  will  authorize  tho  issu- 
ing of  licenses  to  peddle  and  trade  without  charge  to 
such  persons  as  were  wounded  or  disabled  while  serv- 
ing as  soldiers  in  the  Army  of  the  United  States  in 
the  war  for  tho  suppression  of  therebellion,  and  that 
said  committee  report  by  bill  or  otherwise. 

CASCADE  R.A.ILROAD. 

Mr.  SCHEXCK,  from  the  Committee  on 
Military  Affairs,  reported  back  Senate  bill  Xo. 
105,  to  grant  a  right  of  way  to  the  Cascade  rail- 
road through  a  military  reserve  in  Washington 
Territory,  with  an  amendment,  to  add  the  fol- 
lowing proviso : 

Provided,  That  nothing  in  this  act  shall  be  so  con- 
strued as  to  give  said  companies  tho  right  to  occupy 
for  any  purpose  whatever  more  than  sixty  feet  in 
width  on  the  line  of  said  road  at  any  point  or  points 
where  the  the  space  or  pass  between  river  and  bluff 
or  mountain  is  so  narrow  as  not  to  admit  of  the  con- 
struction of  another  parallel  railroad  or  turnpike, 
canal,  or  other  public  work  for  transportation  of 
freight  or  passengers. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  then  read  a  third 
time  and  passed. 

Mr.  SCHEXCK  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the 
Senate  had  jDassed  an  act  (S.  Xo.  103)  to  reor- 
ganize the  judiciary  of  the  United  States. 

Also,  that  the  Senate  had  agreed  to  the  re- 
l^ort  of  the  committee  of  conference  on  the 
deficiency  bill. 

F.  A. PATTERSON. 

Mr.  SCHEXCK,  from  the  Committee  on  Mili- 
tary vVffairs,  reported  back  Senate  bill  Xo.117, 
for  the  relief  of  P.  A.  Patterson,  late  captain  of 
the  third  Virginia  cavalry,  wit;h  a  recommenda- 
tion that  it  pass. 

The  Senate  report  was  read. 

Mr.  DAVIS.   I  ask  that  the  bill  be  reported. 

The  bill  was  accordingly  read.  It  directs 
payment  to  Captain  Patterson  from  Xovember, 
1802,  the  date  of  his  commission  from  the  Gov- 
ernor of  Virginia,  to  the  date  of  the  muster  out 
of  his  regiment. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  it  was 
read  the  third  time. 

Mr.  DAVIS.  I  understand  that  there  are 
many  cases  of  a  similar  character  to  this,  and 
it  seems  to  me  that  there  should  be  some  gen- 
eral act  which  would  cover  all  these  cases.  I 
have  myself  received  a  number  of  communi- 
cations on  the  subject,  and  I  have  understood 
that  the  committee  has  had  a  general  bill  cov- 
ering these  cases  under  consideration.  I  would 
inquire  of  the  chairman  of  the  Committee  on 
Military  Affairs  if  such  is  not  the  fact. 

Mr.  SCHENCK.  There  is  a  general  bill  cov- 
ering siich  cases;  but  this  case  is  a  little  pecu- 
liar in  its  character.  This  bill  has  passed  the 
Senate,  and  the  committee  recommend  its  pas- 
sage by  the  House. 

The  SPEAKER.  The  Chair  is  of  the  opin- 
ion that  a  general  bill  on  this  subject  has  passed 
tho  House  and  is  now  ponding  iu  the  Senate. 

Mr.  SCHEXCK.  I  believe  such  a  bill  was 
reported  by  my  colleague,  [Mr.  Bingham,]  and 
passed. 


The  SPEAKER.  That  bill  is  still  pending 
in  the  Senate  ;  it  has  not  passed. 

Mr.  SCHEXCK.  This  bill  has  passed  the 
Senate,  and  there  is  no  objection  to  it. 

The  bill  was  passed. 

Mr.  SCHEXCK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

extra  pay  TO  VOLUNTEER  OFFICERS. 

Mr.  SCHEXCK,  from  the  Committee  on 
Military  Affairs,  to  which  a  joint  resolution,  au 
act,  and  a  petition  were  severally  referred,  re- 
lating to  tho  three  months'  pay  provided  for 
officers  who  resigned  at  the  close  of  the  war, 
reported  a  bill  to  extend  the  benefits  of  section 
four  of  an  act  making  appropriations  for  the 
support  of  the  Array  for  the  year  ending  June 
30,  1866,  approved  March  3,  1865]  which  was 
read  a  first  and  second  time. 

The  bill  provides  that  section  four  of  an  act 
entitled  "An  act  making  appropriations  for  the 
support  of  the  Army  for  the  year  ending  June 
30,  1866,"  shall  be  so  construed  as  to  entitle 
to  the  three  months'  pay  proper  provided  for 
therein  all  officers  of  volunteers  below  the  rank 
of  brigadier  general  who  were  in  the  service 
continuously,  either  as  enlisted  men  or  com- 
missioned officers,  at  least  two  years  prior  to 
the  19th  day  of  April,  1865,  and  whose  resig- 
nations were  presented  and  accepted,  or  who 
were  mastered  out  at  their  own  request  or 
otherwise  honorably  discharged  from  the  ser- 
vice after  that  day. 

Mr.  SCHEXCK.  I  will  submit  a  few  words 
in  explanation  of  that  bill.  Toward  the  close 
of  the  war,  in  1864  and  1865,  it  was  found  that 
a  large  number  of  officers  in  the  field,  and  es- 
pecially of  the  lower  grades,  first  and  second 
lieutenants,  were  resigning  from  sheer  neces- 
sity. They  were  not  able  to  subsist  even  in 
the  field,  cheap  as  the  means  of  subsistence 
there  were.  They  could  not  make  purchases 
within  the  limits  of  the  seat  of  war,  outside  of 
commissary  stores,  except  at  a  great  disadvan- 
tage and  at  large  prices  ;  they  were  not  able  to 
draw,  as  soldiers  do,  their  rations,  and  there 
was,  in  fact,  proof  before  the  Committee  on 
Military  Affairs,  as  I  remember  well,  in  the 
last  Congress,  of  a  great  deal  of  absolute  des- 
titution among  officers  of  that  class.  I  use  the 
word  "destitution"  advisedly.  It  is  not  too 
strong  a  one  to  describe  the  condition  of  things. 

In  this  state  of  affairs  the  last  Congress  pro- 
vided, in  order  to  encourage  men  to  hold  out 
to  the  end  of  the  war  and  not  to  resign,  this  as 
an  inducement,  that  those  who  continued  in 
the  service  to  the  end  should  receive  extra 
payment  to  the  amount  of  three  months'  com- 
pensation. The  provision  is  to  be  found  em- 
bodied in  the  fourth  section  of  the  act  of  3d 
March,  1865,  providing  appropriations  for  the 
support  of  the  Army  for  the  year  ending  on  the 
80th  of  June,  1866.     It  is  in  these  words : 

"Sec.  4.  Aufl  he  it  further  enacted.  That  all  oflBcers 
of  volunteers  now  in  commission,  below  the  rank  of 
brigadier  general,  who  sh^.ll  continue  in  the  military 
service  to  tho  close  of  the  war,  sliall  be  entitled  to 
receive,  upon  being  mustered  out  of  said  service, 
three  months'  pay  proper." 

The  war,  so  far  as  active  operations  in  the 
field  are  concerned,  virtually  closed  with  the 
surrender,  first,  of  Lee,  and  afterward  of  other 
forces,  in  tho  month  of  April,  1865.  After 
that,  there  being  no  further  Irostilities,  officers, 
feeling  that  they  had  virtually  complied  with 
the  expectations  of  the  Government,  in  some 
instances  tendered  their  resignations  volunta- 
rily, but  in  many  instances  tendered  their  res- 
ignations because  they  were  invited  by  the  War 
Department,  in  two  or  three  successive  general 
orders,  to  do  so ;  and  the  construction  wa^ 
afterward  put  upon  their  conduct,  that,  having 
resigned,  even  when  invited  by  the  Department 
to  do  so,  they  did  not  come  within  the  de- 
scription ofpersons  entitled  to  the  three  months' 
extra  pay,  for  the  reason  that  it  was  to  be  given 
to  those  alone  who  staid  in  the  service  until 
they  were,  by  order  of  the  Department,  regu- 
larly and  formally  mustered  out. 
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The  object  of  the  bill  which  we  now  propose 
is  to  extend  the  jirovisions  for  the  extra  three 
months'  pay  to  all  oliicers  who  in  good  faith 
remained  till  the  end  (jf  the. war  before  asking 
to  be  relieved  from  further  public  service,  that 
they  might  return  to  the  pursuits  of  civil  liie  ; 
but  limiting  the  application  of  this  provision 
to  those  who  had  served  at  least  two  years 
prior  to  the  19th  of  April,  when  hostilities  were 
in  effect  closed  throughout  the  country.  The 
committee  deemed  this  but  an  act  of  justice  to 
a  meritorious  class  of  officers  who,  without  in- 
tention perhaps  upon  the  part  of  the  military 
anthorities,  were  actually  intrapped  into  resign- 
ing, under  the  impression  that,  according  to 
the  true  construction  of  the  law,  they  were  put- 
ting themselves  in  the  same  position  as  those 
mustered  out  by  an  order  emanating  from  the 
Department. 

Mr.  KASSON.  I  wish  to  inquire  of  the 
chairman  of  the  Committee  on  Military  Affairs 
[Mr.  Schexck]  whether  he  intends  to  confine 
the  provisions  of  this  bill  to  officers  who  did 
not  leave  the  Army  till  the  19th  of  April  or 
thereafter.  If  that  is  the  intention,  I  fear  that 
the  language  of  the  bill  will  not  accomplish 
that  end.  I  apprehend  that  the  bill  is  liable 
to  misconstruction  in  this  particular,  and  that 
its  benefits  will  be  claimed  by  those  who  vol- 
untai-ily  resigned  before  the  cessation  of  hos- 
tilities. I  desire  that  the  phraseologj'  may  be 
made  a  little  more  specific. 

Mr.  SCHENCK.  I  am  under  the  impres- 
sion that  the  language  of  the  bill  is  not  ambig- 
uous.    Let  the  bill  be  again  read : 

The  bill  was  read. 

Mr.  KASSON.  Now,  Mr.  Speaker,  it  will 
be  observed  that  the  language  of  the  bill  does 
not  necessarily  imjDly  that  those  who  are  to  re- 
ceive the  benefits  of  the  bill  shall  have  been  in 
the  service  on  the  18th  day  of  April,  1865.  The 
benefits  of  the  bill  are  extended  to  "those  who 
were  in  service  continuously,  either  as  enlisted 
men  or  commissioned  officers,  at  least  two  years 
prior  to  the  19th  day  of  April,  1865,  and  whose 
resignations  were  presented  and  accepted,  or 
who  were  mustered  out  at  their  own  request, 
or  otherwise  honorably  discharged  from  service 
after  that  date." 

Mr.  FARNS  WORTH.  I  think  that  the  bill 
is  not  ambiguous  in  the  particular  suggested 
by  the  gentleman  from  Iowa,  [Mr.  Kasson,] 
as  it  provides,  I  believe,  for  giving  this  three 
months'  pay  proper  to  officers  who  were  mus- 
tured  out  after  the  19th  of  April.  But,  Mr. 
Speaker,  I  will  state  my  objection  to  this  bill. 

The  law  of  last  year  provided  that  all  offi- 
cers below  the  rank  of  brigadier  general,  who 
were  in  service  when  the  law  was  passed,  and 
who  should  continue  in  service  till  the  close 
of  the  war,  should  receive  three  months'  pay 
proper  upon  being  mustered  out.  That  law 
did  not  limit  this  three  months'  pay  proper  to 
those  officers  who  had  been  in  the  service  two 
years  continuously,  but  it  provided  for  giving 
the  three  months'  pay  proper  to  all  who  were 
in  service  when  the  law  passed  and  should  con- 
tinue in  service  till  the  close  of  the  war. 

Now,_sir,  I  think  that  we  ought  to  pass  a  law 
construing  that  provision  so  as  to  give  this  pay 
to  all  covered  by  that  provision  who  were  in 
service  up  to  the  19th  day  of  April,  1865.  Offi- 
cers and  men  in  the  Army,  concurring  with  al- 
most everybody  who  exercised  common  sense, 
regarded  their  obligations  as  fulfilled  when  the 
rebel  army  capitulated  and  surrendered.  Ac- 
cording to  the  understanding  of  Congress  itself, 
the  end  of  the  war  arrived  when  there  was  no 
longer  a  rebel  army  to  be  battled  with.  Sir, 
in  contemplation  of  law,  as  well  as  in  fact,  the 
war  was  over  the  next  day  after  the  rebels  had 
capitulated ;  just  as  much  so  as  when  the  other 
day  the  President  issued  his  proclamation  de- 
claring the  war  to  be  ended.  If  this  is  not  so,  I 
would  like  some  gentleman  to  tell  me  when  the 
war  ceased. 

Mr.  LAWRENCE,  of  Ohio.  The  gentleman 
from  Illinois  [Mr.  Eaknsworth]  is  mistaken  if 
he  means  to  say  the  war,  in  legal  contempla- 
tion, ceased  when  the  last  rebel  army  surren- 
dered. Ji'lagrant  war,  in  fact,  then  ceased.  But 


the  war,  in  legal  contemplation,  could  not  cease 
until  so  declared  by  the  proper  ])olitical  de- 
partment, or  departments,  of  the  Government. 
This  principle  is  perfectly  well  settled  in  the 
books  on  international  lawand  by  the  Supreme 
Court.  The  Attorney  General,  in  his  letter  oi 
January  4,  declared  that  "a  state  of  war"  still 
continued.  Mr.  Seward,  in  effect,  declared  the 
same  thing  in  New  York  in  his  speech  there  on 
the  22d  of  February. 

Mr.  FARNSWORTH.  If  we  must  wait  for 
the  "pi-oper  political  department,  or  depart- 
ments," to  declare  the  war  ended,  then  the  war 
might  be  continued,  in  contemplation  of  law, 
till  doomsday,  in  consequence  of  a  failure  to 
make  the  declaration.  I  hold  that  the  war  was 
over,  in  contemplation  of  common  sense,  when 
there  was  no  longer  an  armed,  organized  body 
resisting  the  Union  forces. 

Mr.  COOK.  I  desire  to  remind  my  col- 
league [Mr.  Farxsworth]  that  the  procla- 
mation of  the  President  does  not  state  that 
the  war  is  over  or  the  rebellion  ended  in  all 
the  States  of  this  Union.  The  State  of  Texas 
is  not  included  at  all  in  that  proclamation. 

Mr.  FARNSWORTH.  Well,  the  President 
declares  that  all  citizens  are  disposed  to  be 
loyal 

Mr.  STEVENS.  The  proclamation  states 
that  ten  elevenths  of  the  war  have  ceased,  and 
that  one  eleventh  remains. 

Mr.  FARNSWORTH.  Mr.  Speaker,  if  that 
be  a  correct  conclusion,  if  the  President  be 
right  in  that  regard,  then  we  ought  to  pay  the 
officers  and  soldiers  mustered  out  ten  elevenths 
and  leave  one  eleventh  unpaid.     [Laughter.] 

Now  the  truth  is,  Mr.  Speaker,  that  the 
country  so  understood  it,  the  officers  and  sol- 
diers so  understood  it.  When  Lee  capitulated 
and  Johnston  surrendered  they  understood  that, 
in  the  contemplation  of  these  statutes  which 
provided  for  the  payment  of  troops  mustered 
out,  &c.,  the  war  was  concluded,  and  then  the 
men  who  did  not  want  to  stay  about  garrisons, 
those  officers  who  enlisted  to  fight  and  not  to 
hang  about  and  draw  pay,  commenced  resign- 
ing, for  there  was  nothing  more  for  them  to  do. 
What  does  the  War  Department  but  construe 
the  law  so  as  to  cut  off  all  such  men  from  the 
three  months'  extra  pay  and  give  it  to  the  lazy 
men  who  hung  around  and  would  not  resign 
until  they  were  forced  to  be  mustered  out  ? 

They  construed  another  law  singularly,  and 
I  am  glad  to  be  assured  by  the  chairman  of  the 
Committee  on  Military  Affairs  that  he  proposes 
to  present  a  bill  remedying  that  evil.  We  pro- 
vided by  law  that  the  veterans  should  receive  a 
certain  amount  of  bounty,  I  think  $400,  if  they 
should  serve  to  the  end  of  the  war.  After  the 
war  had  ceased,  after  all  active  hostilities  had 
ceased,  many  who  had  left  shops  and  farms  at 
home,  applied  to  the  War  Department  to  be 
discharged.  They  were  for  awhile  discharged 
with  great  facility,  for  they  were  not  needed. 
Now,  the  War  Department  construes  the  law  so 
as  to  cut  off  these  men  from  the  unpaid  install- 
ment of  the  bounty.  I  know  of  several  in- 
stances where  men  received  their  discharges 
only  two  or  three  days  before  the  order  came 
to  muster  out  the  entire  regiment,  and  they 
have  been  cut  off  from  the  payment  of  some 
two  hundred  or  three  hundred  dollars  of  bounty 
as  well  as  transportation  to  their  homes,  while 
the  men  who  were  mustered  out  only  a  few  days 
afterward  received  both  bounty  and  transpor- 
tation to  their  homes.  Still  further,  a  great 
many  of  those  regiments  were  mustered  out 
after  the  surrender  of  Lee,  and  when  they  were 
mustered  out  they  received  three  months'  extra 
pay  as  Avell  as  bounty,  yet  men  belonging  to  the 
regiments  still  in  service  discharged  by  order 
of  the  War  Department,  who  were  enlisted 
upon  the  same  terms  with  the  men  who  were 
mustered  out,  were  denied  the  payment  of  three 
months'  pay  and  bounty.  While  the  War  De- 
partment paid  men  who  were  mustered  out  last 
April,  they  refused  to  pay  men  who  were  dis- 
chai'ged  long  afterward. 

What  kind  of  construction  of  the  law  is  that? 
I  hope,  therefore,  the  chairman  of  the  Commit- 
tee on  Military  Affairs  will  consent  to  amend 


his  bill  by  striking  out  that  portion  that  the 
officer  shall  be  required  to  have  served  two 
years,  so  as  to  put  all  the  officers  upou  the 
same  footing. 

Mr.  KASSON.  I  move  to  amend  by  insert- 
ing after  the  word  "were"  the  words  "after 
that  date  ;"  so  that  it  will  read  : 

And  whose  resignations  were  after  that  date  pre- 
sented and  accepted. 

The  amendment  was  agreed  to. 

Mr.  FARNSWORTH.  I  move  to  strike  out 
the  words  "  who  werein  the  service  two  years" 
and  substitute  for  them  "  who  were  in  the  ser- 
vice at  the  time  of  the  passage  of  the  said  law, 
the  3d  of  March,  1865." 

Mr.  SCHENCK.  If  I  understand  it,  the 
gentleman's  criticism  is,  that  while  interpreting 
this  law  to  cure  what  is  thought  to  be  a  wrong 
construction  given  at  the  War  Department,  we 
do  injustice  to  a  class  of  officers  not  admitted 
to  the  benefits  of  that  law,  because  we  require 
them  to  have  been  continuously  two  years  in 
the  service,  and  he  proposes  to  amend  by  strik- 
ing out  that  feature,  so  that  it  shall  apj^ly  to  all 
those  who  were  in  the  service  at  the  time  of  the 
passage  of  the  law,  which  we  are  presenting 
this  declaratory  law  to  construe ;  that  is,  the 
3d  of  March,  1865.  I  have  no  objection  to  that 
amendment  being  made.  It  extends  the  pro- 
visions of  the  bill.  It  is  perhaps  just  to  put 
them  upon  the  same  footing. 

Mr.  WASHBURN,  of  Indiana.  The  con- 
struction of  the  War  Department,  Mr.  Speaker, 
reaches  two  other  classes  of  officers  as  well 
as  those  who  resigned.  It  referred  to  those 
who  were  mustered  out  on  account  of  phys- 
ical disability,  and  those  who  were  mustered 
out  by  the  expiration  of  their  term  of  service. 
It  reaches  officers  who  may  have  been  wounded 
in  battle  and  been  mustered  out  on  account 
of  disability. 

Mr.  SCHENCK.  The  committee  have 
added  the  words  "or  otherwise  honorably 
discharged,"  so  that  all  persons  honorably 
discharged  come  within  the  construction  of 
the  law. 

Mr.  WASHBURN,  of  Indiana.  The  gen- 
tleman does  not  understand  me.  I  am  in  favor 
of  the  bill  as  it  is  now,  and  am  only  urging 
reasons  for  passing  it. 

The  second  class  included  are  those  mus- 
tered out  on  the  expiration  of  their  term  of 
service.  This  includes  all  the  veterans  who 
reenlisted  in  1863,  and  who  served  four  years. 
Their  time  expired  and  they  were  mustered 
out.  They  were  not  asked  whether  they  wanted 
to  go  out  or  not,  but  were  mustered  out,  and 
the  War  Dei^artment  says  they  shall  not  have 
the  three  months'  extra  pay. 

We  have  in  this  bill  these  three  classes  pro- 
vided for :  those  who  resigned  after  the  close 
of  the  war,  those  who  were  mustered  out  on 
account  of  wounds,  and  those  officers  of  vet- 
eran regiments  that  were  obliged  to  go  out 
after  the  close  of  the  war  by  expiration  of 
term  of  service. 

Mr.  SCHENCK.  I  demand  the  previous 
question. 

The  previous  question  was  seconded  and  the 
main  questioir  ordered. 

The  amendment  of  Mr.  Farnsworth  was 
agreed  to. 

The  bill  was  then  ordered  to  be  engrossed 
and'read  a  third  time  ;  and  being  engrossed,  it 
was  accordingly  read  the  third  time  and  ])assed. 

Mr.  SCHENCK  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also 
moved  to  lay  the  motion  to  reconsider  upoa 
the  table. 

The  latter  motion  was  agreed  to. 

BOUNTIES  TO  WOUNDED  SOLDIERS. 

Mr.  SCHENCK.  The  Committee  on  Mili- 
tary Affiiirs  have  instructed  me  to  make  a  re- 
port in  reference  to  another  construction  of 
law  by  the  War  Department.  The  committee 
sitbmit,  in  connection  with  the  report,  a  joint 
resolution  giving  construction  to  the  law  in 
relation  to  bounties  payable  to  soldiers  dis- 
charged for  wounds.  I  ask  that  the  report  be 
read. 
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The  report  was  read,  as  follows: 
The  Committee  on  !>Iilitaiy  Affairs,  to  whom  was 
referred  the  joint  resolution  for  the  relief  of  Ilnns 
Seivers.  formerly  a  private  in  company  A,  fourteenth 
resinient  of  Iowa  volunteer  infantr  .•,  and  the  papers 
relatius  thereto,  have  had  the  same  under  consider- 
ation and  report: 

That  they  tind  the  facts  in  the  case  of  the  peti- 
tioner to  bo  as  follows:  the  said  Hans  Seivers  en- 
listed as  a  private  in  company  A,  fourteenth  regiment 
Iowa  volunteer  intVintry,  and  was  inusteied  into  ser- 
vice in  Xovember.lSG'i.  reccivincT  in  advance  twenty- 
five  doUarsof  thc^lUU  bounty  provided  by  lawatthat 
time.  On  thcllth  of  Alay,  lSo3,  wliile  standing  guard 
nt  Cairo.  Illinois,  he  was  wounded  by  the  accidental 
discharge  of  a  gun,  caused  by  the  falling  of  a  stack 
of  arms  near  his  beat.  By  this  injury  he  suffered  the 
total  loss  of  his  left  hand,  and  on  this  account  he  was 
discharged  from  service  at  Jefferson  barracks,  Mis- 
souri, about  July  13,1804.  lie  afterwards  applied  for 
the  seventy-five  dollars  remaining  unpaid  of  his 
bounty,  but  his  claim  was  refused,  the  Paymaster 
General  deciding  that  "under  the  act  of  March  3, 
lSi>5,  he  is  not  entitled  to  the  bounty  claimed,  it  ap- 
pearing from  the  evidence  that  the  wound  causing 
the  discharge  was  not  the  result  of  hostilities  actually 
going  on  at  the  time." 

The  committee  were  not  able  to  comprehend  how 
such  a  construction  could  be  put  upon  the  law  by  the 
accounting  anddisljursing  officers  of  thcGovernraent 
as  would  deprive  the  petitioner,  under  the  circum- 
stances of  his  case,  of  the  unpaid  remainder  of  his 
bounty.  The  committee  are  of  opinion  that  the  case 
is  one  coming  clearly  within  the  saving  provision  of 
the  fourth  section  of  March  3,  1865,  and  they  do  not 
understand  how  the  language  of  that  section  could 
well  have  been  made  broader  or  more  general  for 
such  purpose.  With  this  view,  they  made  applica- 
tion to  the  Paymaster  General  for  an  explanation  of 
the  grounds  of  his  decision  in  this  and  similar  eases. 
The  result  of  this  inquiry  was  that  such  limitation  of 
the  benefits  of  the  law  was  not  in  accordance  witli 
any  judgment  or  construction  of  its  meaning  by  that 
otficer  hinself,  but  that  he  decided  under  what  he 
conceived  to  be  the  controlling  authority  of  a  letter 
of  instruction  on  this  subject  from  the  proper  officer 
of  the  Treasury  Department.  A  copy  of  that  letter 
was  furnished  to  the  committee,  .and  is  as  follows: 

Treasury  Department, 
Second  Comptroller's  Office,  May  10, 1865. 

Sir:  In  construing  the  fourth  section  of  the  act  of 
March  3,  1805,  in  relation  to  calling  out  the  national 
forces,  (13  Statutes,  488,)  it  is  neccssarytobearinmind 
that  to  entitle  a  soldier  to  bounty,  the  wound  for 
which  he  may  be  discharged  must  be  a  direct  result 
cr  necessary  incident  of  his  military  service. 

He  is  entitled  to  the  bounty  of  his  full  term,  if  he 
bo  discharged  by  reason  of  "  wounds  received  in  bat- 
tle, on  skirmish,  on  picket,  or  in  action,  or  intheline 
of  duty,"  but  it  must  be  in  the  line  of  his  duty  as  a 
soldier,  not  in  the  peaceful  occupation  of  a  citizen. 

An  enlisted  man  acting  as  blacksmith,  and  kicked 
by  a  vicious  horse  while  shooing  the  animal,  is  not 
entitled  to  bounty  on  discharge  for  an  injury  thus  re- 
ceived. Nor  is  a  soldier  who  is  assisting  to  make  a 
bridge,  and  is  wounded  by  the  rolling  of  a  log  upon 
him,  entitled  under  the  law  to  bounty. 

These  injuries  are  as  likely  to  happen  to  a  citizen 
as  to  a  soldier,  and  are  by  no  means  the  wounds  for 
which  bounty  is  awarded. 

The  wounds  for  which  bounty  is  provided  must  be 
the  consequence  of  hostilities  actually  going  on  at  the 
time,  whether  in  battle  or  by  firing  on  pickets,  at- 
tacks of  guerrillas,  <tc.,  and  any  injury  received  under 
such  circumstances,  of  sufficient  gravity  to  cause  the 
soldiers  discharge  from  the  military  service,  is  a  wound 
within  the  meaning  of  the  law. 

Very  respectfully,  your  obedient  servant, 

J.  M.  BRODHEAD, 

Second  Comptroller. 
Hon.  E.  B.  French,  Second  Auditor  Treasury. 

Official  copy: 

B.  W.  BRICE,  Paymaster  General. 

Ruled,  February  8,  1800. 

Without  comment  on  what  they  regard  as  the  very 
unsatisfactory  and  illogical  reasoning  of  this  letter 
of  the  Second  Comptroller,  or  on  the  inaptncss  of  the 
illustrations  by  which  he  seeks  to  sustain  that  rea- 
soning, the  committee  have  concluded  to  propose 
fiucli  declaratory  legislation  as  will  remove  all  doubt 
on  the  subject.  For  this  purpose  the  accompanying 
joint  resolution  is  introduced,  and  its  passage  recom- 
mended. 

The  joint  resolution  was  read,  as  follows: 

RcHolved  hy  the  Senate  and  House  of  Representatives, 
That  the  true  intent  and  meaning  of  the  words  "or 
in  the  line  of  duty,"  used  in  the  fourth  section  of  the 
aetapproved  Mareh.3, 1805,  entitled  "An  act  to  amend 
the  several  .acts  heretofore  piissed  to  provide  for  the 
enrolling  and  calling  out  of  national  forces  and  for 
other  purposes,"  requires  that  the  benefit  of  the  i)ro- 
vision  of  .said  .sectionshall  be  extended  to  any  enlisted 
'man  or  other  person  entitled  by  law  to  bounty  wlio 
'  has  been  or  may  be  discharged  by  reason  of  wounds 
■  received  while  actually  in  service  under  military  or- 
ders, not  at  the  time  on  parole  or  leave  of  absence, 
nor  engaged  in  any  unlawful  or  unauthorized  act  or 
pursuit. 

Mr.  SCHENCK  moved  the  prcviousquestion. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  the  opera- 
tion thereof  the  joint  re.-iohition  was  onlercd  to 
be  engrossed  and  read  a  tiiird  time;  and  Ijeini; 
engros3i;d.  it  was  accordingly  "read  tlie  third 
time  and  jiasscd. 


Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider 
tipon  the  table. 

The  latter  motion  was  agreed  to. 

DEFICIENCY  BILL. 

Mr.  STEVENS.  The  committee  of  confer- 
ence on  the  deficiency  bill  make  the  following 
report : 

The  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  to  the 
bill  (H.  R.  No.  80)  making  additional  appropriations, 
and  to  supply  deficiencies  in  the  appropriations  for 
sundry  civil  expenses  of  the  Government  forthe  fiscal 
year  ending  the  30th  of  June,  1866,  and  for  other  pur- 
poses, having  met,  after  full  and  free  conference  have 
agreed  to  recommend,  and  do  recommend,  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  their  amendments 
numbered  three,  six  and  a  half,  twenty-three,  and 
twenty-four. 

That  the  House  of  Representatives  recede  from 
their  disagreement  to  the  amendments  of  the  Senate 
numbered  one,  two,  four,  twelve,  fifteen,  seventeen, 
twenty-one,  twenty-two,  twenty-five,  twenty-six,  and 
thirty-one,  and  agree  to  the  same. 

That  the  House  of  Representatives  recede  from 
their  amendment  to  the  seventh  amendment  of  the 
Senate  and  agree  to  the  same. 

That  the  House  recede  from  their  disagreement  to 
the  eighth  amendment  of  the  Senate  and  agree  to  the 
same  with  an  amendment,  as  follows:  strike  out  all 
of  said  amendment  after  the  word  "square"  in  line 
one,  and  insert  in  lieu  thereof  the  following  words: 
"two  thousand  dollars;"  and  the  Senate  agree  to  the 
same  as  so  modified. 

That  the  House  recede  from  their  disagreement  to 
the  fourteenth  amendment  of  the  Senate  and  agree 
to  the  same  with  the  following  amendment:  strike 
out  all  of  said  amendment  and  insert  the  follow- 
ing: 

"For  mileage  of  Government  engineer  from  Cin- 
cinnati, Ohio,  to  Omaha,  Nebraska,  and  thence  to 
Washington,  in  .July,  1865,  directed  by  the  President 
of  the  United  States  to  examine  and  report  upon 
Union  Pacific  railroad  routes  west  from  Omaha,  two 
thousand  nine  hundred  and  two  miles,  at  ten  cents 
per  mile,  $290  20. 

"For  mileage  of  thesame  from  Washington  to  New 
York,  and  back,  in  August,  1865,  on  account  of  Union 
Pacific  railway,  two  hundred  and  twenty-five  miles 
each  way,  at  ten  cents  per  mile,  S45. 

"For  cost  of  completing  bridge  over  Big  Sioux 
river,  near  Sioux  City,  and  Government  wagon  road 
from  Sioux  City,  Iowa,  to  Fort  Randall,  Dakota  Ter- 
ritory, in  addition  to  former  appropriations,  $10,000. 

"For  commutation  of  quarters  and  fuel  to  officer 
of  corpsof  Engineers,  United  States  Army,  in  charge 
of  Engineer  office.  Department  of  the  Interior,  agree- 
ably to  Army  regulations  from  1st  August,  1805,  to 
June  30,  1806,  to  be  paid  by  Department  of  the  Inte- 
rior, agreeably  to  Army  regulations,  Sl,137  04. 

"For  contingencies,  SJ2,O0O." 

And  the  Senate  agree  to  the  same. 

That  the  House  of  Representatives  recede  from 
their  dis.agreemcnt  to  the  nineteenth  amendment  of 
the  Senate  and  agree  to  the  same  with  the  following 
amendment:  on  page  22  of  said  bill,  in  lines  eighteen 
andnineteen,  strikeout  the  following  words:  "to  be 
expended  under  the  Secretary  of  the  Interior;"  and 
the  Senate  agree  to  the  same. 

That  the  Senate  recede  from  their  twenty-seventh 
amendment,  afid  agree  to  the  eleventh  section  of  the 
bill  in  the  following  words: 

"  And  be  it  further  enacted,  That  the  proper  account- 
ing oflicers  of  the  Treasury  Department  be,  and  they 
are  hereby,  authorized  to  pay  A.  D.  Collingsworth,  0. 
H.  Vedder,  Edward  11.  Sherman,  Charles  C.  Adams, 
Samuel  W.Tucker,  J.  G.  Adams,  A.  Bengiral,  J.  C. 
Parker,  J.  A.  Odell,  V.  Barnes,  T.  H.  GladTuan.  R. 
A.  Cronin,  T.  N.  Adams,  J.  C.  Cleary,  W.  D.  Lindsay, 
A.  Jewett,  jr.,  F.  Cochin,  B.  C.  Earless,  J.  P.  Town- 
send,  C.  W.  Odell,  J.  W.  Morehcad,  S.  P.  Lee,  W.  H. 
Salter,  James  Cross,  J.  R.  Creed,  H.  B.  Rourke,  E. 

A.  Lipscomb,  George  Cottenham,  C.  A.  Perkins,  W. 

B.  Cudlipp,  S.  S.  Baker,  J.  M.Conroy,  0.  W.Boydcn, 
J.  0.  Amies,  J.  Bellovfs,  E.  S.  Brossius,  J.  J.  Calvert, 
F.  G.  Calvert.  G.  D.  Curtis,  W.  B.  Dyer,  D.  A.  Fish, 
A.  H.Gillespie,  R.  B.  Guillien,  Charles  Goheen,  H. 
Holmes,  G.  C.  Ilolliday,  B.  E.  Messer,  E.  C.  Messer, 
F.  Madden,  W.  McKee,  W.  II.  E.  Ourand,  L.  P.  Por- 
ter, P.  W.  Pearson,  J.  L.  Rowl.and,  C.  V.  Rottorden, 
E.  J.  Schale,  E.  J.  Sweet,  T.  J.Schca,  J.C.Williams, 
J.G.  Wilson,  L.  K.  Brown,  J.  H.  Gunn,  H.  A.  Dob- 
son,  J.  A.  Mclntire,  V.  B.  Munson,  J.  J.  Dickens,  W. 
E.  Armes,  J.  C.  Green,  Lewis  E.  Rauterburg,  and  B. 
W.  Parsons,  employed  by  the  deputy  provost  marshal 
of  the  District  of  Columbi.ain  tlic  enrolling  ofiice  of 
said  marshal,  for  night  work  and  special  service  per- 
formed in  pursuance  of  a  contract  between  said  clerks 
and  said  provost  marshal,  such  accounts  boingprop- 
erJy  certified  upon  the  rolls,  or  by  said  deputy  pro- 
vost marshal,  and  the  sum  of  S3,300,  or  so  much 
thereof  as  may  bo  necessary,  is  hereby  api>ropriated 
out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated therefor." 

And  the  House  agree  to  the  same  as  so  modified. 

That  the  Sena  to  recede  from  their  amendment  num- 
bered twenty-nine,  and  substitute  in  lieu  thereof  the 
following:  "Provided,  That  no  portrait  or  likeness  of 
any  living  person,  hereafter  engr;ivod.  shall  be  placed 
upon  any  of  the  bonds,  securities,  notes,  fraclional  or 
Iiosta!  currency  of  tlic  United  States;"  andthellouso 
agree  to  the  same  as  so  inodifii'd. 

That  tiie  Senatcrecedc  from  theiramendmentnum- 
bered  Ihirty-Lwo  so  far  as  lo  restore  the  following 
words:  "to  paj' II.  A.  Klopfer  for  ten  months'  ser- 


vice as  a  laborcrin  thoofficeof  theAttorney  Genetal, 
at  forty  dollars  per  month,  $400." 

That  the  House  recede  from  tlicir  disagreement  to 
the  Senate  amendment  numbered  thirty-three,  and 
agree  to  the  same  with  the  following  amendment:  in 
lino  iburteen  of  said  amendment,  after  the  word 
"thousand"  insert  the  words  "  five  hundred." 
W.  P.  FESSENDEN, 
JOHN  CONNESS, 
REVERDY  JOHNSON, 
Managers  on  the  part  of  the  Senate. 

THADDEUS  STEVENS, 
K.  P.  SPALDING, 
E.  B.  AVASHBUBNE, 
Managers  on  the  part  of  the  House. 

Mr.  STEVENS. '  I  do  not  know  that  there 
is  anything  in  this  report  which  will  give  rise  to 
controversy. 

Mr.  DAVIS.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  STEVENS.  I  will  yield  to  the  gentle- 
man for  the  purpose  of  -asking  a  question. 

Mr.  DAVIS.  There  was  one  provision  in 
this  bill  which  the  Senate  struck  out,  and  upon 
which  I  understand  the  House  committee  have 
receded. 

Mr.  STEVENS.  _  What  one  is  that? 

Mr.  DAVIS.  It  is  in  regard  to  the  payment 
of  $2,500  to  Charles  B.  Stuart. 

Mr.  STEVENS.  Yes,  the  House  has  receded 
from  that.  The  House  were  in  favor  of  paying 
that  claim.  The  Senate  thought  it  ought  to  go 
to  the  Committee  of  Claims.  They  would  not 
say  that  it  was  unjust,  but  they  wished  it  inves- 
tigated. 

Mr.  DAVIS.  This  obligation  was  incurred 
under  authority  of  a  resolution  of  this  House, 
which  authorized  the  President  to  appoint  this 
engineer  for  the  purjDOse  of  making  a  survey 
of  the  Niagara  ship-canal  and  submitting  that 
survey  with  his  report  to  this  House.  The  ser- 
vice was  performed  by  the  officer  appointed  by 
the  President  by  authority  of  that  resolution. 
He  made  his  report,  and  that  report  was  ac- 
cepted by  the  House.  We  have  had  the  bene- 
lit  of  all  the  information  contained  in  that  re- 
port, and  the  committee  now  having  charge  of 
the  subject  have  the  benefit  of  it  in  their  delib- 
erations upon  the  bill  pending  for  the  construc- 
tion of  the  Niagara  ship-canal. 

Now,  I  submit  that  it  is  bad  faith,  so  far  as 
this  House  is  concerned,  to  say  that  we  will  send 
this  man,  whose  employment  we  authorized, 
to  the  Committee  of  Claims  to  get  his  compen- 
sation. For  one,  I  hold  that  we  are  in  honor 
bound  to  stand  to  the  pledge  we  made,  because 
we  did  pledge  him  compensation  for  the  ser- 
vices he  rendered.  Inasmuch  as  we  have  had 
the  benefit  of  Mr.  Stuart's  report  and  survey 
—and  I  may  say  here  that  it  is  one  worthy  of 
great  consideration  and  confidence — I  think 
we  should  be  willing  to  pay  him  for  it. 

Mr.  STEVENS.  I  thought  so,  and  so  did 
the  committee  on  the  part  of  the  House,  but 
inasmuch  as  the  aiipointment  was  made  not 
strictly  according  to  law— because  it  was  made 
under  a  mere  resolution  of  this  House — the 
Senate  did  not  think  they  were  bound  by  it. 
Although  they  would  not  say  that  he  ought  not 
to  be  paid,  they  thought  the  appropriation  was 
not  proper  here. 

I  once  examined  this  report,  and  I  think  it  a 
very  able  one.  I  think  the  engineer  showed 
great  ability,  and  that  he  ought  to  be  paid.  The 
only  difficulty  is  that  the  Senate  thought  the 
claim  ought  to  go  to  the  Committee  of  Claims, 
and  the  managers  on  the  part  of  the  House  did 
not  feel  justified  in  standing  out.  I  still  think 
Mr.  Stuart  ought  to  be  paid,  and  I  hope  ho  will 
be  eventually. 

Mr.  THAYER.  I  observe  that  the  proviso 
which  was  adopted  by  the  House  in  reference 
to  the  portrait  gallery  upon  notes  of  the  United 
States  has  undergone  modification  which  re- 
stricts it  to  the  plates  which  shall  be  hereafter 
engraved.  I  suppose  the  object  of  the  modi- 
fication is  to  avoid  the  great  expense  which 
would  l)e  incurred  in  abandoning  the  plates 
already  engraved.  I  desire  to  ask  my  colleague 
[Mr.  Stevens]  if  that  was  the  object  of  the 
modification. 

Mr.  STEVENS.  If  there  had  been  but  one 
plate  engraved,  wc  should  probably  have  agreed 
to  the  proviso  as  it  passed  the  House,  and  got 
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a  new  one :  but  the  engraving  of  all  these  plates 
cost  about  sixty  thousand  dollars;  and  it  was 
found  that  the  engraving  of  new  plates  would 
stop  work  for  about  three  months  and  cost 
some  $00,000  more.  It  was,  therefore,  thought 
better  to  let  the  matter  run  on  until  the  present 
plates  wear  out,  and  in  the  mean  time  others 
can  be  prepared  to  meet  the  views  of  my  col- 
league. 

Mr.  TIIAYEIl.  I  desire  to  say  that  I  think 
the  action  of  the  committee  to  have  been  en- 
tirely proper  and  justihable  under  the  circum- 
stances ;  and  my  only  object  in  calling  atten- 
tion to  the  subject  was  in  order  that  the  country 
might  understand  the  reason  for  the  modifica- 
tion made  by  the  committee. 

Mr.  STEVENS.  I  now  move  the  previous 
question. 

The  previous  question  was  seconded  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  report  of  the  committee  of  con- 
ference was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the 
vote  by  which  the  report  of  the  committee  of 
conference  was  agreed  to  ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

HIRAM  PAULDING. 

Mr.  SCHENCK,  by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  Hiram  Paul- 
ding, rear  admiral  United  States  Navy  ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Naval  Affairs. 

ASSASSINATION  OF  PRESIDENT  LINCOLN,  ETC. 

Mr.  WILSON,  of  Iowa.  I  ask  unanimous 
consent  to  submit  the  following  preamble  and 
resolutions  for  consideration  at  this  time: 

Whereas  the  President  of  the  United  States  did,  on 
the  3d  day  of  May,  in  the  year  1865,  by  procLamation 
declare  and  make  known  that  it  did  then  appear 
from  evidence  inthcBureau  of  Military  Justice  that 
the  atrocious  murder  of  the  late  President,  Abraham 
Lincoln,  and  the  attempted  assassination  of  Hon. 
William  II.  Seward,  Secretary  of  State,  wore  incited, 
concerted,  and  procured  by  and  between  Jetlerson 
Davis,  lateof  Richmond,  Virginia,  and  Jacob  Thomp- 
son, Clement  C.  Clay,  Beverly  Tucker,  George  N. 
Sanders,  William  C.  Cleary,  and  other  rebels  and 
traitors  againsttheGovernmentof  thoUnited  States; 
and  whereas  the  said  Jcft'erson  Davis,  in  the  same 
month  of  May,  was  arrested  by  the  military  forces  of 
the  United  States,  and  has  since  been  hold  in  the 
custody  thereof  under  the  authority  of  the  President 
of  the  United  States:  Therefore, 

Be  it  resolved.  That  the  Committee  on  the  Judi- 
ciary be  instructed  to  inquire  whether  there  is  prob- 
able cause  to  believe  that  any  of  the  persons  named 
in  said  proclamation  are  guilty,  as  is  in  said  procla- 
mation alleged,  and  if  so,  whether  any  legislation  is 
necessary  in  order  to  bring  such  persons  to  a  speedy 
and  impartial  trial ;  and  that  said  committee  have 
power  to  send  for  persons  and  papers. 

And  be  it  further  resolved.  That  said  committee  bo 
in  like  manner  empowered  to  inquire  whether  there 
is  probable  cause  to  believe  that  said  persons,  or  any 
of  them,  are  guilty  of  treason  against  the  United 
States,  and  whether  any  legislation  is  necessary  in 
order  to  bring  such  persons  to  a  speedy  and  impartial 
trial  in  the  district  where  such  crime  may  have  been 
committed. 

Mr.  ANCONA.     I  object. 

TEMPORARY  DUTIES  ON  IMPORTS. 

Mr.  MOORHEAD.  I  ask  unanimous  con- 
sent to  introduce  a  joint  resolution  to  increase 
temporarily  the  duties  on  imports,  which  I 
ask  to  have  referred  to  the  Committee  on  Man- 
ufactures. 

_  Mr.  ALLISON.  I  think  the  joint  resolu- 
tion should  be  referred  to  the  Committee  of 
Ways  and  Means. 

Mr.  MOORHEAD.  I  think  the  Committee 
on  Manufactures  is  the  appropriate  committee. 

Mr.  ROSS.  I  object  to  the  introduction  of 
the  joint  resolution. 

NEW  YORK  CONTESTED  ELECTION. 

The  House  then  resumed  the  consideration 
of  the  regular  order  of  business  after  the  morn- 
ing hour,  being  the  following  resolutions  re- 
ported from  the  Committee  of  Elections: 

Rcsoloed,  That  lion.  James  Brooks  is  not  entitled 
to  a  seat  in  this  House  as  a  Representative  in  the 
Thirty-Ninth  Congress  from  the  eighth  district  in 
Kew  York. 

Resolved,  That  William  E.Dodge  is  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty- 
Ninth  Congress  from  the  eighth  district  in  New  York. 


The  following  amendment  had  been  moved 
by  Mr.  Marshall  : 

Strike  out  all  after  the  word  "  resolved,"  and  insert 
in  lieu  thereof  the  following: 

That  William  E.  Dodge  is  not  entitled  to  a  seat  in 
the  House  as  a  Picpresentative  in  the  Thirty-Ninth 
Congress  from  the  eighth  district  in  New  York. 

The  pending  question  was  upon  the  motion 
of  Mr.  GrARFiELD  to  Substitute  for  the  amend- 
ment of  Mr.  Marshall  the  following: 

That  the  testimony  taken  as  to  lion.  .James  Brooks 
be  recommitted  to  the  Committee  of  Elections,  with 
instructions  to  report  especially  the  facts  as  to  the 
custom,  under  the  laws  of  New  York,  of  appointing 
inspectors  of  the  registry  of  elections  not  from  the  par- 
ticular election  districts  in  which  they  reside;  also, 
the  facts  respecting  the  verification  by  Brooks  of  the 
votes  for  Brooksin  the  fifteenth  district,  with  power 
to  send  for  persons  and  papers,  and  power  to  reinsti- 
tute  judicial  reexamination  in  said  district. 

Mr.  SHELLABARGER.  Mr.  Speaker,  _  I 
shall  strive  to  condense  what  I  liave  to  say  in 
this  case  as  much  as  I  can,  and  to  that  end 
have  written  down  part  of  my  remarks. 

I  shall  confine  my  remarks  to  the  facts  and 
law  applicable  to  the  fifteenth  district  of  the 
eighteenth  ward.  I  lea^fe  to  others  to  discuss 
the  other  points  of  contest. 

That  I  may  avoid  all  discussion  of  matters 
not  essential  to  the  right  determination  of  the 
case  I  will  admit,  for  the  sake  of  shortening 
the  argument,  and  only  for  that  sake,  the  fol- 
lowing: 

1.  That  the  registers  who  acted  in  this  dis- 
trict were  officers  de  facto,  and  able  to  act  for 
the  public,  provided  their  action  be  substan- 
tially in  conformity  with  law. 

2.  That  a  good  election  can  be  held  in  New 
York  where  there  is  no  register  or  only  a  fraud- 
ulent one. 

3.  That  a  good  vote  can  be  cast  by  one  who 
is  in  fact  an  elector,  but  who  was  neither  regis- 
tered nor  proved  at  the  polls  to  be  a  legal  voter. 

4.  That  every  law  which  the  majority  of  the 
committee  find  to  have  been  violated  in  this 
case  was  only  directory  in  the  matter  in  which 
it  was  violated. 

Now,  I  maintain  that  if  you  grant  each  of 
the  foregoing  propositions,  still,  upon  the  facts 
and  law  of  this  case  the  contestant,  Mr.  Dodge, 
is  clearly  entitled  to  his  seat. 

I  shall,  for  the  most  part,  content  myself 
with  naked  statements  of  propositions  of  law 
and  fact,  and  if  there  is  to  be  elaboration  of 
argument,  I  shall  leave  that  to  the  very  able 
chairman  of  the  committee,  who  has  been 
charged  by  the  committee  with  the  manage- 
ment of  the  contest  in  the  IToiise. 

I  now  state  some  general  legal  propositions 
preparatory  to  the  consideration  of  the  facts  of 
the  case. 

I.  Where  by  reason  of  the  gross  negligence, 
or  by  reason  of  the  fraud  of  the  officers  of  the 
election,  or  even  from  accident,  it  has  become 
impossible  to  find  out  the  truth  from  the  elec- 
tion returns,  then  the  poll  must  at  \Q&st  prima 
facie,  be  rejected,  and  if  the  poll  is  valid  at 
all  it  must  be  shown  by  other  proofs  than  the 
returns  so  defective.  In  Blair  vs.  Barrett,  (2 
Contested  Elections,  315,)  this  House  affirmed 
by  its  action  the  doctrine  that  if  it  should  ap- 
pear that  the  election  officers  were  not  sworn 
that  fact  shifts  the  burden  of  proving  the  votes 
from  the  sitting  member  to  the  contestant. 

In  the  case  of  Draper  rs.  Johnson,  decided  long 
ago  in  the  Twenty-Second  Congress,  the  House 
decided  that  where  it  appeared  that  the  officer 
conducting  the  election  was  not  sworn,  the  ef- 
fect of  that  proof  was  to  throw  "  the  burden  of 
proof  upon  the  party  claiming  the  vote."  (2 
Contested  Elections,  315.  I  also  refer  to  2 
Contested  Elections,  282,  to  rejection  of  the 
Van  Buren  township  vote.) 

II.  I  next  assert  that  acts  of  registers  in 
New  York  are  judicial  in  their  nature. 

III.  The  registry,  in  contemplation  of  law, 
enters  into  and  forms  part  of  the  election  pro- 
ceeding, and  therefore  the  same  rules  of  law 
control  the  qualification  and  organization  of  this 
board  as  of  the  election  board.  This  is  because : 

1.  The  registry  must  be  at  each  election  poll ; 
each  inspector  must  have  one  list  and  "  use" 
it  in  deciding  on  the  elector's  right  to  vote,  and 


each  name  must  be  "  checked"  on  the  regis- 
try as  they  vote.  (New  York  Laws,  page  26, 
section  six.) 

2.  Because  the  election  law  makes  the  find- 
ing and  judgment  of  the  board  of  registers  to 
l)e  present  upon  and  at  the  election,  and  ex- 
pressly gives  to  it  then  and  there  the  legal  force, 
value,  and  effect  of  one  judgment  of  one  elec- 
tion tribunal;  and  makes  its  presence  effica- 
cious as  one  solemn  sworn  judgment  of  a  court 
in  authorizing  the  vote.  (New  York  Election 
Laws,  page  26,  section  six.) 

Mr.  BROOKS.  I  suppose  the  gentleman 
from  Ohio  [Mr.  Shellabarger]  desires  to 
state  the  law  correctly.  With  his  permission 
I  will  ask  him  two  questions :  first,  does  not  the 
election  law  of  the  State  of  New  York  give  to 
the  inspectors  the  power  to  override  the  regis- 
try and  to  receive  the  vote  of  a  man  not  regis- 
tered. If  it  is  sworn  in  by  the  person  offering 
to  vote,  a  householder  of  the  district  vouching 
for  him?  Second,  if  a  person  is  registered, 
cannot  his  vote  be  rejected  by  the  Inspectors 
of  election?  In  other  words,  do  not  the  inspect- 
ors of  election  have  the  power  In  those  cases 
to  override  what  the  gentleman  terms  the  ju- 
dicial decision  of  the  board  of  registry? 

Mr.  SHELLABARGER.  I  answer  "yes" 
to  both  questions.  And  I  shall  fully  consider 
their  effect  as  I  proceed,  if  the  gentleman  will 
just  be  patient. 

3.  It  makes  the  judgment  so  efficacious  in 
controlling  the  election  upon  election  day  that 
if  the  judgmentbe  In  favor  of  the  voter,  and  his 
name  appears  on  the  list,  that  judgment  is  con- 
clusive of  liis  i-Ight  to  vote,  unless  it  is  appealed 
from  by  somebody,  and  that  appeal  may  be 
taken  by  a  challenge  at  the  time  of  the  offer  to 
vote.  But  if  the  decision  be  the  other  way 
then  It  Is  made  so  effectual  In  its  powder  in  con- 
trolling the  election  that  It  Is  unlawful  to  permit 
the  one  to  vote  whom  the  decision  is  against, 
unless  that  person  shall  establish  by  legal  proofs 
two  things: 

(1.)  The  reason  why  he  did  not  appear  on 
the  day  for  correcting  the  registry.  (N  ew  York 
Lavv^s,  page  26.) 

(2.)  That  he  is  known  to  a  householder-wit- 
ness to  be  an  inhabitant  of  the  district  and  giv- 
ing the  residence.   (New  York  Laws,  \>s.gQ  26,) 

4.  Such  being  the  power  of  a  reglstr}'  judg- 
ment under  New  York  laws  In  controlling  the 
action  of  the  inspectors  of  election  in  conduct- 
ing it,  It  is  utterly  idle  to  assert  that  their  action  is 
not  in  law  made  part  of  the  election,  and  their 
due  action  and  qualification  must  be  as  scru- 
pulously guarded  and  Insisted  upon  as  must 
that  of  the  inspectors  of  election. 

IV.  From  the  foregoing  propositions  it  follows 
In  law  irresistibly  that,  as  the  judicial  judg- 
ments of  the  board  of  registers  and  that  of  the 
Inspectors  In  holding  the  election  ai-e  Intermin- 
gled and  blended  Into  and  become  one  act, 
resulting  by  their  combined  force  in  admitting 
or  rejecting  the  votes  of  all  the  people,  there- 
fore whenever  it  Is  proved  that  the  registry 
judgment  was  from  any  cause  wholly  illegal, 
and  also  that  It  did  enter  into  the  election  and 
was  used  In  controlling  it,  that  proof  by  neces- 
sity invalidates,  not,  mark  It,  the  vote  of  any 
legal  voter,  but  the  jjrima  facie  correctness 
of  the  proceedings  and  returns  of  the  boards 
of  election  officers  whose  proceedings  are  thus 
proved  to  be  unreliable.  This  Is  by  reason  of 
their  being  proved  destitute  of  tlie  very  safe- 
guards which  the  law  had  carefully  provided  to 
make  them  reliable.  Hence  the  law  sets  these 
returns  and  certificates  based  upon  them  aside 
as  instruments  of  evidence  and  compels  him 
Avho  relies  upon  them  to  look  for  and  produce 
better  proof  of  who  voted. 

V.  From  this  It  again  results  (or  rather  it  is 
the  same  thing)  that  if  this  registry  was  wholly 
illegal,  and  was  used  In  controlling  the  election 
in  the  fifteenth  district  of  the  eighteenth  ward, 
then  that  fact  destroys,  not  the  election,  but 
only  the  prima  facie  correctness  of  the  returns 
of  that  election,  and  throws  upon  them  who 
allege  it  to  have  been  in  fact  legal  voting,  to 
prove  it  so.     This  proof  all  the  people,  as  well 
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as  Mr.  Brooks,  have  the  right  to  make  and  thus 
set  lip  tlieir  will  and  choice. 

XL  That  thi.s  is  not  only  reasonable  but  the 
law  as  settled  by  this  House.  I  now  refer  the 
House  to 

1.  Howard  vs.  Cooper,  2  Contested  Elec- 
tions, 282. 

2.  Blair  rs.  Barrett,  2  Contested  Elections, 
308  and  31  o. 

3.  Coftroth  and  Koontz  at  this  term,  where 
soldiers'  votes  were  rejected,  because,  as  the 
committee  say  in  their  report — 

"Of  the  eiprht  alleged  as  rejected  returns  for  Adams 
county,  the  three  i'roui  the  hospitals,  namely :  Mower, 
Cuyler,  and  McClellan,  (papers  23,  24,  2-5,)  are  by  all 
thecoinmitteo  admitted  to  be  too  defectively  certified 
and  authenticated  to  be  entitled  to  any  consideration. 
The  law  in  relation  to  the  certifying;,  signins,  and 
returning  witii  the  poll-book  the  evidence  of  the  ad- 
ministering the  oath  to  the  officers  of  the  election 
(sections  live  and  fifteen)  was  wholly  disregarded. 
(See  also  on  this  point  the  case  of  Blair  vs.  liarrett, 
Bartlctfs  Contested-Election  Cases,  i)agc  315,  and 
cases  there  cited.)  So  also  in  the  case  of  company  C, 
two  hundred  and  second  regiment,  (i)aper  22,)  where 
only  one  judge  of  election  appears  to  have  been  ap- 
pointed, or  sworn,  or  acted,  the  committee  were  aliko 
unanimous  in  their  t)pinion  that  the  return  was  in- 
valid, (sect  ions  four  and  five,)  the  law  expressly  requir- 
ing three.  (Sec  also  Howard  vs.  Cooper,  Bartlett's 
Contested-Election  Cases,  page  282.)  The  returns  of 
company  I,  two  hundred  and  tenth  regiment,  (paper 
35,)  do  not  show  that  two  of  the  judges  or  the  clerks 
were  sworn,  a  certificate  of  which  the  law  (sections 
five  and  fifteen)  expressly  requires.  (See  also  case  of 
Blair  vs.  Barrett,  above  cited.)" 

Mr.  MARSHALL.  I  desire  to  call  the  at- 
tention of  the  gentleman  to  the  fact  that  the 
case  of  Coffroth  is.  Koontz  cannot  possibly  be 
considered  as  authority  in  this  case.  In  that 
case  neither  had  the  certificate  of  election ; 
neither  party  was  the  sitting  member.  The 
only  question  was,  which  party  had  the  prima 
facie  case,  so  that  the  seat  could  be  filled  and 
a  contest  inaugurated. 

Mr.  SHELLABARGER.  If  the  announce- 
ment of  that  proposition  made  it  so,  then  of 
course  I  should  be  subdued  on  that  point. 

Mr.  MxVKSHALL.  The  gentleman  certainly 
will  not  deny  that  that  was  the  question. 

Mr.  SHELLABARGER.  The  House  has 
as  vivid  a  recollection  of  that  matter  as  either 
the  gentleman  or  myself  can  have. 

Mr.  MARSHALL.  Was  either  gentleman 
actually  in  the  seat? 

Mr.  SHELLABARGER.  I  will  state  the 
case  again.  The  House  referred  to  us,  as  the 
Committee  of  Elections,  the  question  as  to  who 
prima  farJe — that  was  the  term  used  in  the 
order  of  the  House — v/ho  2)rima  facie  was  en- 
titled to  the  seat.  The  committee  went  to  work 
to  find  out  where  that  prima  facie  title  was; 
and  the  majority  of  the  committee  found  that 
it  was  in  Mr.  Coffroth.  How  did  they  find  that 
to  be  so?  By  finding  that  the  safeguards  pro- 
vided by  the  election  law  had  been  omitted,  by 
failing  to  certify  the  votes  or  failing  to  swear 
the  officers,  or  both.  They  found  that  the  omis- 
sion of  that  evidence  of  correctness  left  the 
prima  facie  case  in  Mr.  Coffroth,  and  compelled 
Mr.  Koontz  to  prove  that  he  was  rightfully 
elected,  and  that  Mr.  Coffroth  was  not. 

Mr.  MARSHALL.  If  the  gentleman  will 
permit  me,  I  will  submit  to  the  House  that 
there  is  no  possible  analogy  between  the  two 
cases. 

Mr.  SHELLABARGER.  If  the  gentleman 
■will  allow  me  to  proceed  I  have  no  doubt  he 
will  have  an  opportunity  to  reply  to  my  re- 
marks if  he  desires.  Now,  I  have  cited  three 
cases,  and  I  challenge  gentlemen  to  cite  any 
case,  in  contravention  of  those,  where  this 
House  has  determined  that  when  proof  appears 
in  the  case  that  the  safeguards  jjrovided  by  the 
election  law  have  been  disregarded,  the  burden 
of  proof  is  not  thereby  shifted  upon  the  party 
who  alle<?e»  the  correctness  of  the  election. 

VII.  if  tbeso  cases  be  notlaw,  then  you  strike 
down  at  a  blow,  ji)  matters  connected  with  and 
controlling  the  verj  sources  and  springs  of  all 
national  power  and  svvftreignty,  every  j^ossible 
distinction  between  the  observance  of  law  and 
the  defiance  of  it — between  fraud  and  purest 
integrity^between  an  electioiji  conducted  with 
the  roost  rcligtous  observjance  o^' all  the  solemn 


enactments  designed  to  secure  the  purity  of 
the  elections,  and  one  in  which  every  one  of 
these  enactments  w-as  not  merely  ignored,  but 
ruthlessly  and  contemptuously  defied. 

Returns  and  certificates  of  elections  which 
were  conducted  throughout  with  scrupulous 
observance  of  law,  are  never  made  any  more 
than  jyrima  facie  evidence  of  what  was  the  re- 
sult of  an  election.  Let  it  be  decided  here  to- 
day, by  this  House,  that  these  returns  shall  be 
just  as  much  as  that,  when  it  is  proved  to  the 
House  that  every  rule  and  requirement  of  the 
law,  meant  to  secure  the  purity  of  the  election 
was  utterly  trodden  down,  then,  indeed,  you 
members  of  this  House,  who  are  the  framers  of 
the  national  law,  will  have  said  to  the  nation  that 
you  know  no  distinctions  between  the  observ- 
ance of  the  law  and  its  profligate  and  outrageous 
violation.  And  you  will  have  sent  out  from 
this  sanctuary  of  the  nation's  authority  a  stab 
at  the  authority  and  sway  of  "the  law"  which 
may  reach  the  nation's  heart,  and  the  deadly 
efi'ects  of  which  will  be  potent  enough  to  enable 
these  Halls  of  the  people's  sovereignty  to  be 
filled,  not  with  the  chosen  representatives  of  that 
authorit}'',  but  with  the  instruments  of  them  who 
are  the  most  experienced  in  the  practices  of 
villainy,  most  skilled  in  the  instrumentalities 
of  fraud,  the  most  bold  and  reckless  in  the  dis- 
regard of  law,  and  the  most  debauched  by  the 
influences  of  crime. 

Let  us  now  see  whether  there  was  in  this 
election  the  presence  of  such  disregard  of  law 
as  takes  from  the  proceedings  and  returns  of 
these  two  boards  of  election  officers  (the  regis- 
ters and  inspectors)  which  we  have  seen  are  for 
all  the  purposes  of  this  trial  blended  into  one, 
that  stam}!  of/J/'iwtu  facie  truth  which  the  law 
impresses  upon  the  returns  of  officers  whose 
proceedings  appear  to  have  been  legal.  First,  it 
must  be  premised  that  all  which  has  been  said 
in  this  debate  about  the  election  officers  being 
of  the  same  politics  with  the  contestant  is,  in 
the  view  the  committee  has  taken  of  the  case, 
utterly  insignificant  and  frivolous.  This  is  just, 
because  that  it  makes  no  sort  of  difference 
whether  the  violations  of  law  were  intentional 
or  unintentional,  whether  they  were  the  results 
of  gross  ignorance  and  reckless  inattention  to 
duty  or  came  from  corrupt  and  meditated 
fraud.  In  either  case  the  result  is  the  same, 
to  wit:  the  gross  violation  of  law,  the  striking 
down  of  all  safeguards  against  illegal  voting, 
and  the  loss  of  all  evidence  of  the  purity  of 
the  election;  and,  as  a  consequence  of  these, 
the  vvithdrawal  by  the  law  of  her  seal,  giving 
authenticity  and  legal  truth  to  the  returns  of 
officers,  thus  ignorant,  reckless,  or  fraudulent. 

Now,  look  at  what  occurred  in  this  elec- 
tion, and  see  whether  it  is  one  of  those  from 
which  the  lav,^  withdraws  her  prima  facie  ap- 
proval and  compels  them  who  affirm  its  purity 
to  prove  it: 

1.  The  law  requires  in  express  terms  that 
the  three  registers  shall  meet  at  a  place  desig- 
nated for  holding  the  poll  of  said  election  on 
Tuesday,  three  weeks  before  the  election,  at 
nine  o'clock  a.  m.  (Page  21.)  But  they  met 
at  a  place  not  designated  ;  for  none  then  was 
designated. 

2.  The  law  required  them,  in  express  terms, 
to  "sit"  together  as  a  board  for  two  days,  if 
that  time  were  necessary  in  order  to  make  up 
the  lists.  (Page  22. )  But  they  did  not  "  sit ' ' 
together  at  all  as  a  board. 

3.  The  law  required,  in  express  terms,  that 
the  registers  and  sworn  clerk,  and  no  one  else, 
should  enter  the  names  of  them  "  entitled  to 
vote"  from  the  poll-list  of  the  last  election. 
But  the  entries  were  not  at  all  made  by  the 
board  or  its  clerk,  but  sometimes  by  one  mem- 
ber, sometimes  by  an  unappointed  and  unsworn 
stranger  to  the  law,  called  by  courtesy  a  clerk, 
sometimes  by  the  grocery-keeper,  Thompson, 
sometimes  by  his  customers  at  the  liquor  store, 
and  always  in  the  absence  of  tho  board.  And 
the  names,  in  the  main,  were  not  taken  "  from 
the  poll-list  of  the  last  general  election,"  as  the 
law  expressly  required,  but  in  part  from  the 
poll-list  of  Thompson's  liquor  customers  and 


in  part  from  the  fancy  and  memories  of  these 
customers. 

4.  The  law  required  that  these  registers  should 
"be  residents  and  voters  in  the  district  in  which 
theya^e  so  appointed."  (Page  21,  section  one.) 
But  neither  one  of  them  were  such. 

5.  The  law  required  that  their  clerk  should 
be  appointed  and  sworn.  (Page  900,  section 
nine. )  But  he  who  acted,  and  acted,  too,  when 
by  himself,  doing  all  the  judicial  duties  of  the 
full  board,  and  also  of  the  clerk,  was  neither 
appointed  nor  sworn.  This  alone  avoids  the 
whole  registry.  (See  Howard  vs.  Cooper,  2 
Contested  Elections,  282.) 

6.  The  law  requires  that  the  board  should  • 
"meet  at  eight  o'clock  in  the  morning  of  the 
Tuesday  preceding  the  election,  and  remain  in 
session  until  nine  o'clock  p.  m.  of  that  day  and 
the  following  day,  for  revising,  correcting,  and 
completing  said  lists."     (Page  24.) 

But  such  a  board  never  met  at  all ;  but  only 
two  of  them  ever  met  at  this  second  meeting. 

7.  The  law  required  that  this  registry  be 
made  ujd  and  completed  at  the  place  designated 
for  the  election,  (page  21,)  and  that  it  be  posted 
up  in  the  "room"  where  it  was  made,  that  is 
at  the  "room"  where  the  election  is  held. 
(Page  24. )  But  it  was  neither  made  nor  posted 
up  at  the  "  room"  where  the  election  was  held. 

8.  The  law  requires  that  this  board  at  first 
meeting  should  sit,  at  most,  but  two  days. 
(Page  22. )  But  most  of  the  business  was  done 
on  the  third  day,  and  at  a  time  when  even  the 
board  had  no  "power"  to  sit  to  do  the  business. 
The  business  was  done  by  the  liquor  seller  or 
other  outsiders  on  this  third  day. 

9.  The  law  requires  that  the  entire  board 
should  sit  in  "open"  session  and  "hear"  all 
persons  residing  in  the  district  as  to  their  right 
to  vote.  (Pages  24  and  25,  sections  three,  four, 
and  five.)  But  no  such  meeting  or  hearing  ever 
occurred. 

10.  The  law  requires  that,  at  this  last  meet- 
ing, the  said  three  inspectors  shall  "  erase" 
from  register  the  name  of  any  person  inserted 
therein  who  shall  be  proved,  by  the  oaths  of 
two  legal  voters  of  the  district  to  the  satisfac- 
tion of  the  inspectors,  to  be  not  entitled  to 
vote.  (Page  25.)  And  so  also  new  names  maybe 
inserted  where  j^roved  to  be  voters.    (Page  25.) 

But  there  was  neither  hearing,  proving  to 
satisfaction,  nor  meeting  of  this  t)oard. 

11.  The  law  prohibits  the  vote  of  any  man 
being  received  whose  name  is  not  on  the  regis- 
ter, unless  he  first  proves  why  he  did  not  ap- 
pear on  the  day  for  correcting  lists,  and  also 
that  he  has  the  right  to  vote.     (Page  20.) 

But  such  proof  was  required  of  no  man, 
whether  his  name  was  on  no  list  at  all,  or  was 
upon  this  utterly  worthless  list. 

Such,  sir,  were  only  some  of  the  violations 
of  law  which  entered  into  the  making  up  of 
this  registi-y. 

Now,  sir,  if  tl\is  is  a  good  registry,  I  beg  to 
be  informed  what  woitld  be  a  bad  one.  The  dis- 
regard of  law  was  utterly  flagrant  and  radical. 
It  extended  to  every  part  and  stage  of  the  pro- 
ceeding, and  was  gross  and  jjalpable,  rendering 
the  accuracy  and  legality  of  the  registry  abso- 
lutely impossible. 

Sir,  this  was  the  registry  which  was  used  as 
the  first  solemn  sworn  and  unquestioned  judg- 
ment of  an  election  court  of  New  York,  adju- 
dicating and  deciding  that  every  name  upon  it 
was  the  name  of  a  legal  voter  of  that  district. 
One  copy  of  this  judgment  was  put  by  the  laws 
of  New  York  into  the  hands  of  each  of  the  in- 
spectors of  the  election,  (section  six, )  and  it  was 
by  them  "used  on  election  day"  (section  six) 
for  the  two  purposes  and  to  perform  all  the  high 
powers  of  a  good  registry  under  the  laws  of 
New  York,  to  wit: 

(1.)  To  entitle  every  man  whose  name  was  on 
it  (or,  rather,  who  claimed  to  own  one  of  tho 
names  upon  it, )  to  vote  unless  somebody  should 
take  an  appeal  from  that  judgment  of  the  (fic- 
titious in  this  case)  registers  which  put  the  name 
there  ;  this  appeal  being  taken  alone  by  chal- 
lenge. 

(2. )  To  exclude  every  honest  voter  of  the  dis- 
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trict  from  voting  because  his  name  was  not  upon 
a  register  wliere  he  iiad,  tVom  want  of  an}'  legal 
meeting  of  the  registers  and  of  notice,  no  oppor- 
tunitj'  to  have  it  put,  unless  such  voter  should 
find  out  where  this  election  was  being  held  in 
the  stable,  and  should  be  able  to  prove  his  right 
to  vote. 

Shall  the  law  be  mocked  here  by  its  being 
said  that  a  registry  so  potent  in  controlling  that 
election  did  not  aifect  the  validity  of  the  elec- 
tion ;  that  it  did  not  become  a  part  of  such  elec- 
tion ;  that  its  illegality  did  not  as  much  spoil 
,  the  prima  /acic  goodness  and  truth  of  that  elec- 
tion as  the  election  in  Van  Buren  township  was 
spoiled  in  the  case  of  Howard  vs.  Cooper  by 
reason  of  one  of  its  inspectors  being  absent? 
(2  Contested  Elections,  page  282.) 

Here,  surely,  I  might  stop  and  say  that  every 
decency  of  the  law  would  be  outraged  by  hold- 
ing that  such  a  registry,  and  such  an  election, 
conducted  upon  the  faith  of  its  legality  and 
purity,  is  as  prima  facie  good  and  pure  and 
true  as  one  conducted  according  to  law. 

Now,  the  result  to  which  I  am  brought  by 
these  considerations  1  will  again  state.  It  is 
not  that  there  was  no  election  held  there;  it  is 
not  that  no  voter  could  prove  himself  to  have 
voted  there  ;  not  that  no  vote  could  be  counted 
that  was  not  in  fact  cast  there  ;  but  it  is  that 
when  every  safeguard  which  the  law  has  pro- 
vided to  insure  accuracy,  purity,  and  truth  in 
the  election  and  in  the  election  returns  has 
been  disregarded  and  stricken  down,  then  the 
burden  of  proof  is  devolved  upon  the  party 
who  maintains  the  purity  of  the  election. 

Now,  Mr.  Speaker,  if  I  am  not  mistaken  in 
my  understanding  of  the  law  and  the  facts, 
what  I  have  stated  shows  that  it  devolved  upon 
the  sitting  member  to  establish  the  votes  which 
be  claims  should  properly  be  co.unted  in  his 
favor  in  the  fifteenth  district  of  the  eighteenth 
■ward.  In  maintaining  this  ground,  i  am  not 
taking  any  novel  position  ;  I  am  taking  one  that 
is  in  exact  harmony  with  every  decision  upon 
the  subject-matter  that  1  have  been  able  to  find 
in  the  history  of  the  Government.  I  am  taking 
■'  a  position  which  is  in  harmony  with  reason.  If 
this  position  be  not  sound,  tnen,  as  i  have  al- 
ready suggested,  you  must  give  the  same  effect 
to  returns  and  proceedings  which  have  been 
conducted  in  total  and  fiagrant  violation  of  law 
as  to  proceedings  which  are  in  all  respects  in 
accordance  with  the  law,  a  result  which  I  insist 
is  simply  monstrous.  Stopping  here,  sir,  it  does 
seem  to  me  in  all  fiiirness  that  the  ease  is  made 
out  in  favor  of  Mr.  Dodge,  because  upon  this 
principle  the  vote  of  this  election  precinct  must 
be  rejected,  for  you  cannot  get  at  the  truth  as 
to  what  vote  was  cast. 

But,  sir,  if  my  time  would  permit,  I  might 
go  much  further,  and  show  b}'  the  evidence 
produced  before  the  committee  what  were  the 
facts  in  regard  to  that  district.  There  is  one 
single  fact  which  has  been  several  times  alluded 
to  here  and  which  seems  to  me  startling  and 
conclusive  in  its  character.  It  was  alleged 
yesterday  that  there  was  some  difference  be- 
tween the  size  of  the  present  fifteenth  and 
twelfth  districts,  and  the  size  of  the  old  twelfth 
district;  and  that  therefore  the  figures  to  which 
I  now  allude  are  not  to  be  relied  on.  Mr. 
Speaker,  that  is  a  mistake.  There  is  no  dif- 
ference ;  the  fifteenth  and  twelfth  districts  are 
identical  with  the  old  twelfth  district.  Accord- 
ing to  the  proof  before  the  committee,  the  lar- 
gest vote  ever  cast  in  what  now  makes  up  the 
twelfth  and  fifteenth  districts  was  40G.  But  in 
the  very  next  year  there  were  cast  in  the  same 
district  according  to  the  return  811  votes,  while, 
^according  to  the  testimony,  there  were  200  or 
800  voters  who  were  prevented  from  polling 
their  votes  by  the  arrival  of  sunset.  Taking 
the  medium  between  200  and  300,  namely,  250, 
and  adding  it  to  811,  we  have  1,001  persons 
voting  in  that  district,  when  the  district  had 
never  before  polled  half  that  number  of  votes. 
Yet  the  only  proof  bearing  on  that  subject  is 
that  there  was  in  the  district  one  tenement- 
house  less  than  there  had  been  the  year  before. 
Besides,  sir,  the  two  witnesses  selected  by  the 
sitting  member  hinaself,  on  account  of  their  gup- 
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posed  purit}'  and  integrity  and  their  presumed 
familiarity  with  everybody  in  the  district,  testify 
on  cross-examination,  that  of  all  the  persons 
about  whom  they  were  asked,  at  least  three 
fourths  were  missing — could  not  be  found  in 
the  district. 

Now,  sir,  in  view  of  such  facts  as  I  liave  in- 
dicated, I  ask  this  House  whether  it  will  hesi- 
tate to  follow  what  I  have  shown  to  be  the  in- 
variable precedents  during  the  entire  history 
of  the  Governn\ent.  I  beg  members  to  pause 
before  precedents  like  these  shall  be  set  aside. 
I  beg  them  to  consider  what  will  be  the  result 
of  a  proposition  like  this  that  an  election  con- 
ducted in  any  Stsite  of  the  Union  where  it  ap- 
pears to  the  House  that  all  the  substantial 
requisites  of  precaution  and  .safety  have  been 
disregarded,  that  such  returns  are  to  have 
prima  facie  conclusiveness  of  a  good  election. 
You  will  have  the  result  that  there  v/ill  be  no 
difference,  as  I  have  remarked,  between  an 
election  held  in  total  disregard  of  the  law  pro- 
vided a  man  can  get  the  certificate,  and  one 
where  the  law  was  most  sacredly  observed. 

Nay,  more,  Mr.  Speaker,  you  put  a  contest- 
ant every  time  he  has  been  deprived  of  his 
seat  by  wrong  or  fraud  into  the  hard  position 
of  proving  a  negative,  of  proving  what  it  is 
ordinai'ily  impossible  ever  to  prove  ;  and  the 
more  skilled  the  fraud  the  more  inevitalile  the 
defeat  of  the  injured  contestant.  lie  cannot, 
I  venture  to  affirm  in  the  hearing  of  the 
House,  in  one  case  in  a  hundred  prove  that 
negative,  to  wit,  that  the  sitting  member  did 
not  receive  such  and  such  votes.  Pie  cannot 
prove  by  the  selected  instruments  of  the  fiaud, 
the  fraud  that  has  stricken  down  his  rights. 
Look  at  the  spectacle  presented  in  this  case. 
If  you  adojjt  that  rule,  that  an  election  held  in 
disregard  of  the  election  laws  is  to  be  held  as 
prima  facie  evidence  of  the  right  of  the  sitting 
member,  then  you  drive  the  injured  party  to  a 
contest  and  you  make  him  prove  a  negative. 
If  he  proves  it,  he  proves  it  by  theparties  who 
committed  the  fraud.  It  was  attempted  in  this 
case  when  Geoghegan  was  presented.  My 
friends  on  the  other  side  have  been  eloquent 
in  urging  that  no  such  man  is  worthy  of  credit. 

I  beg  my  fellow-members  of  the  House  of 
Representatives  to  pause  on  the  threshold  of 
thiscase.  I  tell  you  that  you  disport  yourselves 
in  the  forge  of  the  gods  and  play  with  live 
thunder  when  you  lightly  dispose  of  principles 
which  will  forever  control  the  structure  of 
the  American  House  of  Hepresentatives.  Do 
not  here  to-daj'  adopt  a  rule  which  will  permit 
the  House  of  Representatives  to  be  put  in  a 
position  where  every  man  making  a  contest  is 
to  be  called  to  prove  by  the  instruments  who 
deprived  him  of  his  seat,  the  men  who  swin- 
dled him,  that  the  sitting  member  did  not  get 
the  votes  fraudulently  returned. 

I  here  leave  my  part  of  the  case.  I  know 
that  my  duty  has  been  poorly  discharged. 

Mr.  PAINE  obtained  the  "floor. 

Mr.  SPALDING.  I  wish  to  ask  my  colleague 
a  question,  as  he  is  a  member  of  the  Committee 
of  Elections.  How  does  he  cure  the  irregu- 
larities in  the  thirteenth  district  of  the  twenty- 
first  ward,  where  all  the  officers  left  the  polls 
and  retired  to  a  liquor  shop,  and  were  gone 
some  half  an  hour,  leaving  the  votes  without 
any  protector? 

Mr.  SHELLABARGER.  lam  glad  my  col- 
league has  called  ray  attention  to  that  fact.  I 
will  leave  the  main  presentation  of  it  to  the 
chairman  of  the  committee.  The  fact  is  this: 
that  there  was  no  adjournment  or  postpone- 
ment within  the  meaning  of  the  law.  If  they 
all  went,  and  there  is  a  difference  in  the  tes- 
timony on  that  point,  it  was  onlj'  for  twenty 
minutes  to  get  some  refreshments.  I  would 
not,  as  a  member  of  the  committee,  think  that 
it  was  either  a  postponement  or  an  adjourn- 
ment within  the  meaning  of  the  statute.  And 
second,  if  I  am  mistaken  in  that,  the  weight 
of  testimony  is  that  before  going  to  supper  the 
canvass  of  the  congressional  vote  had  been  com- 
pleted.   That  is  in  the  testimony  of  Mr.  Fox. 

Mr.  PAINE.  I  yield  five  minutes  to  the 
gentleman  fr^m  Ohio. 


Mr.  GARFIELD.  I  have  asked  the  gentle- 
man to  give  me  two  or  three  minutes  in  order 
that  I  may  modify  the  resolution  which  I  pre- 
sented yesterday.  Before  staling  the  modifica- 
tion I  wish  to  thank  my  colleague  from.  Ohio 
[Mr.  Siieixabargek]  for  baring  his  sword  and 
letting  us  see  the  keen  edge  with  which  he  pro- 
poses to  cut.  I  wish  to  say  that  in  the  propo- 
sitions he  has  advanced  1  am  more  strongly 
convinced  than  before  of  the  necessity  for  the 
passage  of  tlie  resolution  which  I  have  sub- 
mitted. He  says  if  it  is  admitted  the  registry 
was  illegal  it  would  not  invalidate  the  election, 
but  it  would  invalidate  the  primM  facie  evidence 
ofthe  correctness  of  the  return  and  wouldthrow 
the  burden  of  proof  upon  the  party  who  claimed 
the  election  as  illegal.  That  is  his  proposition 
and  that  is  the  gravamen  of  his  argument.  I 
will  meet  his  proposition  by  the  report  of  the 
committee.     They  say : 

"The  committee  are,  fiowever,  ofthe  opinion  that 
it  wascompetent  foreithercontestantorsittinccmein- 
ber  to  prove  the  casting  of  iegat  votes  at  this  poll, 
even  without  a  register." 

Now,  it  is  precisely  that  thing  which  both 
the  gentleman  in  his  argument  and  the  com- 
mittee in  their  report  declare  it  is  a  ijroper 
thing  to  do  that  we  ask  them  to  go  forward  and 
do  for  the  reasons  which  I  will  now  state.  All 
parties  admit  that  those  persons  who  were 
registered  in  the  old  twelfth  district,  and  now 
belong  to  the  present  fifteenth  district,  were 
legally  registered  voters  and  have  a  legal  right 
to  vote,  and  those  persons  constitute  a  very 
large  proportion  of  the  voters  or  the  alleged 
voters  in  the  fifteenth  district.  Now,  by  the 
report  ofthe  committee  we  are  asked  to  throw 
out  the  whole  district,  a  large  number  of  whose 
voters  are  by  all  parties  agreed  on  a  former 
occasion *to  have  been  legally  registered.  We 
now  ask  the  committee  to  go  further  into  the 
question,  and  allowthecontestantand  the  sitting 
member  to  make  proof  of  how  many  there  were 
in  that  precinct  that  were  really  legally  entitled 
to  vote. 

I  ask  now  for  the  reading  of  my  resolutions, 
and  then  I  will  leave  the  case. 
-The  Clerk  read,  as  follows: 

Resolved,  That  the  testimony  taken  as  to  Hon. 
James  Brooks  bo  recommitted  to  the  Committee  of 
Elections,  with  instructions  to  report  especially: 

Tiie  facts  as  to  the  custom,  under  the  laws  of  Now 
York,  of  appointing  inspectors  ofthe  registry  of  elec- 
tions not  residing  in  the  particular  election  districts 
in  which  they  act. 

Also,  that  the  contestant  and  sitting  member  be 
permitted  to  make  proof  of  the  castingof  legal  votes 
in  the  fifteenth  district  of  the  eighteenth  ward;  and 
that  the  committee  be  authorized  to  prescribe  the  time 
and  manner  of  taking  the  necessary  testimony. 

Mr.  GARFIELD.  Just  let  me  say  that  I 
have  left  it  with  the  committee  to  prescribe  the 
time  and  manner  of  taking  this  testimony,  and 
they  can  require  the  parties  to  produce  all  their 
testimony  in  ten  days  or  two  weeks.  This  is 
not  a  proposition  for  an  indefinite  postpone- 
ment or  for  delay. 

Mr.  PAINE.  Mr.  Sneaker,  I  was  unable  to 
agree  with  either  the  majority  or  minoritv  ofthe 
Committee  of  Elections  in  this  case.  For  the 
first  time  I  found  myself  "  solitary  and  alone" 
in  the  committee.  Of  course  it  is  hardly  possi- 
ble that  I  am  right ;  and  nevertheless  I  must 
either  vote  in  accordance  with  my  own  convic- 
tions or,  as  a  mere  machine,  in  obedience  to 
the  judgment  of  others.  In  justice,  therefore, 
to  all  concerned,  I  ought  to  state,  in  a  few 
words,  the  considerations  which  are  decisive 
of  ray  vote. 

The  case  seems  to  me  to  hinge  upon  the 
question  whether  the  invalidity  of  the  register 
of  the  fifteenth  district  of  the  eighteenth  ward 
is  a  sufficient  ground  for  the  rejection  of  the 
official  returns  of  the  canvassers  of  that  dis- 
trict. I  am  of  the  opinion  that  the  register 
was  not  prepared  at  the  place,  in  the  mode,  at 
the  time,  or  by  the  persons  authorized  by  law, 
and  was  of  no  validitj";  that  it  was  used  as  a 
register  at  the  polls,  and  that  few  of  the  votes 
received  were  accompanied  by  the  affidavits 
provided  for  by  the  i-egistry  law  of  New  York, 
in  cases  where  the  names  of  voters  are  nai 
duly  registered.     But  I  am  not  satisfied  thai 
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these  are  sufficient  reasons  for  setting  aside 
the  poll. 

If  the  official  returns  of  this  district  are 
shown  to  be  so  essentially  erroneous  or  fraud- 
ulent that  they  cannot,  with  tlie  aid  of  what- 
ever corrections  the  evidence  may  furnish,  in- 
dicate to  us  the  will  of  the  voters,  they  are 
certainly  to  bo  rejected.  But  the  contestant 
has  not  shown  that  persons  voted  here  who 
were  not  lawful  voters  ;  that  either  the  in- 
spectors of  election  or  canvassers  were  dis- 
honest or  partial  in  the  performance  of  their 
duties  ;  that  they  were  not  oiticers  as  well  de 
jure  as  de  facto:  that  the  election  at  this  pre- 
cinct was  characterized  by  any  serious  irregu- 
larities on  the  part  of  the  people  ;  or  that  the 
register,  with  all  its  (txults,  contained  the  name 
of  any  person  who  was  not  a  lawful  voter  of 
the  district.  There  is  testimony  which  tends 
to  show  that  one  of  the  three  inspectors  was 
not  sworn  until  afteraoon  ;  but,  if  this  were 
established  beyond  doubt,  it  would  not  destroy 
the  legality  of"  the  poll  or  the  validity  of  the 
returns. 

An  attempt  was  made  to  prove,  by  the  affi- 
davit of  L.  C.  Dean  and  the  deposition  of  W. 
W.Phelps,  that  many  illegal  votes  were  received. 
After  the  affidavit  of  Mr.  Dean  was  made,  the 
contestant's  counsel  proposed  that  the  counsel 
of  the  sitting  memljer  should  cross-examine 
him  thereon.  This  offer  was  declined  on  the 
two  grounds,  that  there  had  been  no  direct 
examination,  and  that  no  legal  notice  of  the 
proposed  examination  had  been  given.  The 
affidavit  of  Mr.  Dean  was  excluded  by  the 
committee,  because  it  was  an  affidavit  and  not 
a  deposition,  and  because  legal  notice  had  not 
been  given  :  and  the  deposition  of  Mr.  Phelps 
on  this  point  was  rejected,  because  it  contained 
only  hearsay  testiniony.  If  the  statefnents  of 
the  affidavit  and  deposition  were  before  the 
House  in  a  legal  form,  coupled  with  the  testi- 
mony offered  on  the  same  points  by  the  sitting 
member,  it  would  be  impossible  forme  to  hold 
the  returns  of  the  canvassers  to  be  a  reliable 
expression  of  the  will  of  the  people  of  the  dis- 
trict, or  to  be  valid  as  official  returns.  But, 
the  affidavit  and  deposition  being  excluded,*! 
am  unable  to  say  that  the  invalidity  of  the  regis- 
ter will  require  the  returns  to  be  rejected  itn- 
less  fortified  jjy  proof  that  the  votes  were  actu- 
ally cast  Ijy  lawful  voters.  On  the  contrary,  I 
think  that,  notwithstanding  the  register  was 
worthless,  and  its  v/orthlessness  reduced  the 
amount  of  proof  requisite  to  invalidate  the  offi- 
cial returns,  yet  it  was  not  of  itself  decisive 
against  their  validity ;  but  the  burden  of  proof 
was  still  on  the  contestant  to  destroy  them,  by 
showing,  either  that  illegal  votes  were  cast,  in 
such  numbers  or  ttnder  such  circumstances  as 
to  render  the  returns  valueless  as  an  indication 
of  the  popular  will,  or  that  the  proceedings  of 
the  inspectors  of  the  election  or  canvassers  were 
so  tainted  with  fraud  or  vitiated  by  illegalities, 
as  to  render  the  returns  unworthy  of  credit. 

The  registry  law,  in  the  section  relating  to 
the  duties  of  inspectors  of  elections,  provides 
that  no  votes  '"sliall  be  received,"  if  the  names 
of  the  persons  ottering  to  vote  are  not  regis- 
tered, unless  certain  affidavits  shall  be  tar- 
nished by  such  persons.  This  provision  seems 
to  refer  to  the  power  and  duty  of  inspectors, 
rather  than  to  the  rights  or  qualifications  of 
electors.  Under  that  law,  the  register  was,  to 
a  g)-eat  extent,  a  transcript  of  that  of  the  pre- 
vious year;  so  that  only  new  comers  in  the 
district  had  occasion  to  know  whether  the  regis- 
ter was  or  was  not  made  at  the  lav/ful  time  or 
place,  in  the  lawful  manner,  or  by  the  lawful 
persons.  It  will,  thereibre,  Ise  a  very  rigorous 
interpretation  of  the  law  which  will  virtually 
disfranchise,  for  the  time  Ijcing,  the  mass  of 
old  residents  of  the  district,  for  the  reason  that 
the  register  was,  without  their  fault  or  knowl- 
edge, irregularly  or  fraudulently  prejDared,  and 
when  they  appeared  at  the  polls,  not  being  in- 
formed of  any  irregularity  or  fraud,  or  required 
to  furnish  any  affidavits,  they  simply  complied 
with  the  actual  requirements  of  the  officers  of 
the  polls,  voted,  and  went  their  way.  To  put 
the  voters  so  completely  in  tlie  power  of  a  board 


of  registry  the  terms  of  the  statute  should  cer- 
tainly be  very  clear  and  explicit ;  and  the  pro- 
vision already  cited,  respecting  the  reception 
of  votes,  should  not  be  forced  from  a  more 
natural  and  obvious  construction  in  order  to 
attain  such  a  result. 

The  registry  law  seems  to  have  given  the  in- . 
spectors  the  power,  and  to  have  made  it  their 
duty,  to  require  certain  affidavits  in  case  the 
names  of  i:)ersons  offering  to  vote  were  not  duly 
registered,  and  to  refuse  the  votes  of  such  as 
failed  to  produce  them  when  so  required  ;  but 
if  they  received  votes  from  persons  not  law- 
fully registered  without  demanding  affidavits, 
it  seems  hardly  right  for  us  to  reject  these  votes 
for  want  of  affirmative  proof  that  such  persons 
were  legal  voters^  In  the  case  before  us,  if  a 
lawful  voter  of  the  district  offered  his  ballot,  it 
was  competent  for  the  insi^ector  to  say  that  he 
was  not  lawfully  registered,  and,  without  the 
prescribed  affidavits,  could  not  vote,  notwith- 
standing his  name  appeared  on  the  book,which 
was  a  register  not  in  reality,  but  only  in  name  ; 
and  if  he  refused  to  furnish  the  affidavits  the 
inspectors  Avould  have  incurred  no  legal  liabil- 
ity by  refusing  to  accept  his  vote.  But  the  peo- 
ple are  concerned  in  the  election,  as  well  as 
the  officials  and  the  candidates.  It  is  not  shown 
that  the  officers  of  the  polls  entertaiiied  any 
suspicion  that  the  register,  which  appeared 
upon  its  face  to  be  correct,  had  been  illegally 
prepared  by  the  board  of  registry.  If  a  per- 
son, who  was  actually  a  legal  voter,  offered  his 
vote,  and  his  name  was  found  on  the  register, 
and  his  vote  thereupon  received,  he  ought  not  to 
be  afterward  compelled  either  to  lose  that  vote 
•or  prove  affirmatively  his  legal  c[ualifi cations 
and  riglit  to  vote.  If  this  is  correct,  it  follows 
that  all  persons  who,  without  being  so  regis- 
tered, cast  their  votes  without  challenge,  were 
prima  facie  entitled  to  vote,  and  should  not  be 
compelled  to  asstime  the  burden  of  proving 
their  right  to  do  so  in  the  absence  of  evidence 
attacking  their  own  votes  or  the  entire  poll. 

It  does  not  appear  that  this  registry  law  takes 
the  i3lace  of  or  dispenses  with  any  of  the  other 
election  laws  in  force  before  its  enactment.  It 
is  an  addition  to  the  regulations  adopted  to  se- 
cure the  purity  of  elections,  but  not  a  substitute 
for  any  one  of  thern.  It  does  not  relieve  the 
officers  in  charge  of  the  polls  of  any  duty  im- 
posed by  law  before  its  adoption.  No  man  is 
entitled  to  vote  by  the  fact  that  his  name  is  on 
the  list.  Notwithstanding  that  fact,  he  must, 
in  all  other  respects,  stand  at  the  polls  in  pre- 
cisely the  same  attitude  now  as  before  the  en- 
actment of  the  registry  law.  He  is  liable  to 
precisely  the  same  challenges,  and  if  challenged 
must  make  precisely  the  same  oaths  now  as 
before.  If  it  has  been  generally  true,  in  New 
York,  that  the  use  of  a  register  under  this  law 
has  relaxed  the  vigilance  of  the  officers  of  the 
polls,  prevented  challenges,  and  tended  to  im- 
pair the  practical  value  of  the  other  statutory 
provisions  for  the  purity  of  elections,  it  has 
been  a  perversion  of  the  act  by  elective  offi- 
cers, for  which  thepeoijle  ought  not  to  pay  the 
penalty  of  a  virtual  temporary  disfranchisement. 
If  the  registry  is  a  substitute  for  the  ordinary 
safeguards  of  elections,  and  dispenses  with 
them,  or  any  of  them,  the  sooner  it  is  itself 
dispensed  with  the  better  for  the  State  of  New 
York.  For,  in  the  first  place,  in  a  shifting  city 
population,  nothing  can  be  more  worthless  as 
proof  tliat  a  man  is  a  resident  of  the  elec- 
tion district  on  the  day  of  the  election,  than  a 
register  completed  several  days  before  the  elec- 
tion ;  in  the  next  place,  the  opportunity  nom- 
inally afforded  to  the  people  to  correct  the  list 
is  in  2)ractice  embraced  by  a  very  small  frac- 
tion of  the  voters,  because  most  of  them  find  it 
to  be  as  much  as  they  are  able  or  willing  to  do 
to  attend  the  polls ;  again,  since  the  greater 
portion  of  every  register  consists  of  a  transcript 
of  that  of  the  last  year,  it  is  obvious  that  its 
preparation  must  involve  the  risk  of  such  er- 
rors aa  result  from  the  changes  of  the  year; 
and,  finally,  the  opportunities  for  fraud  are 
practically,  although  perhaps  not  theoretically, 
greater  in  the  formation  of  the  register  than  in 
the  mere  pulilic  proceedings  of  the  polls. 


If  the  official  returns  of  this  district  shall 
be  accepted,  the  sitting  member  will  retain  his 
seat.  And  if  the  House  shall  reach  a  vote 
ripon  the  reports  of  the  majority  and  minority 
of  the  committee,  I  shall  vote  in  favor  of  the 
sitting  member. 

I  wish  to  say,  before  I  take  my  seat,  a  few 
words  respecting  the  amendments  which  have 
been  offered  to  the  House.  The  proposition 
of  the  gentleman  from  Ohio  [Mr.  Gakfiei^d] 
contains  two  points:  first,  that  the  committee 
to  whom  this  case  shall  be  referred  shall  hear 
supplementary  testimony  respecting  the  legal- 
ity of  the  votes  given  in  this  fifteenth  district; 
and  in-the  second  place,  shall  report  the  facts 
respecting  the  existence  of  a  usage  in  the  city 
of  New  York  under  the  election  law  in  force 
in  that  city,  by  which  inspectors  of  the  register 
are  chosen  either  from  within  or  without  the 
election  district  where  the  register  is  made. 

Now,  I  have  no  great  objection  to  the  first 
point  in  the  resolution,  but  I  have  serious  ob- 
jections to  the  second.  As  I  understand  it, 
the  gentleman's  resolution  requires  the  Com- 
mittee of  Elections  to  report  as  to  the  exist- 
ence of  a  usage  which  may  or  may  not  be  in 
contravention  of  the  positive  law  governing 
elections  in  that  city. 

Now,  Mr.  Speaker,  if  that  usage  is  in  con- 
formity with  law,  proof  of  its  existence  is  super- 
erogatory, and  there  can  be  no  possible  object 
in  obtaining  such  a  report  from  the  committee. 
If,  on  the  other  hand,  the  purpose  of  the  gen- 
tleman is  to  call  for  a  report  showing  a  custom 
in  contravention  of  the  plain  letter  of  the  law, 
then  I  am  utterly  opposed  to  it,  because  I  know 
now  what  the  law  was  on  the  election  day  in 
1864,  and  I  know  now  what  the  law  is  at  the 
present  time ;  and  I  conceive  that  it  is  in  op- 
position to  all  the  recognized  principles  of  law 
to  set  up  a  usage  as  opposed  to  a  plain  statute, 
if  that  usage  shall  be  shown.  If  this  proposi- 
tion shall  be  adopted,  and  the  Committee  of 
Elections  shall  be  called  upoir  to  rejiort  on  the 
subject,  I  shall  most  cheerfully  perform  the 
duty  imposed  upon  me  as  a  member  of  that 
committee ;  but  if  it  shall  appear,  from  this 
new  report  of  the  committee,  that  such  a  usage 
did  exist,  or  does  to-day  exist,  it  can  by  no 
possibility  affect  my  vote  in  this  House  on  the 
contest  between  these  gentlemen,  because  I 
cannot  see  how  we  can  permit  such  a  usage 
either  to  contravene  or  to  construe  the  plain 
letter  of  the  law  applicable  to  the  case. 

I  am  opposed  also  to  the  proposition  of  the 
gentleman  from  Ohio,  [Mr.  SPALniNG,]  who 
would  refer  the  case  back  to  the  people  on  the 
hypothesis  that  there  has  been  no  election.  I 
believe  that  there  has  been  an  election,  that 
the  people  have  performed  their  duty,  and  it  is 
for  us  to  perform  ours  by  ascertaining,  if  we  can 
ascertain,  what  the  will  of  the  people  expressed 
at  that  election  was. 

Now,  I  have  drawn  up  a  proposition  which 
I  hope  my  friend  from  Ohio  [Mr.  Garfield] 
will  accept  as  a  substitute  for  his.  If  he  does 
not  accept  it,  then  I  shall  embrace  the  first 
opportunity,  if  any  shall  be  ofler(id,  to  propose 
it,  when  it  shall  be  in  order,  for  a  vote  of  the 
House.  In  case  it  shall  fail,  and  the  action  of 
the  House  upon  the  propositions  of  the  gentle- 
men from  Ohio  [Messrs.  Garfield  and  Spald- 
ing] shall  not  dispose  of  this  case,  then  I  shall 
vote  for  the  sitting  member.  I  send  my  reso- 
lutions to  the  Clerk's  desk  to  be  read. 

The  SPEAKER.  The  power  of  amendment 
is  now  exhausted ;  there  is  an  amendment  to 
the  amendment  pending. 

Mr.   PAINE.     I  understand  that.     Unless 
the  gentleman  from  Ohio  [Mr.  Garfield]  ac-« 
cepts  my  resolutions,  I  know  I  must  wait. 

The  Clerk  read  Mr.  Paine' s  resolutions  as 
follows : 

Resolved,  That  the  invalidity  of  the  register  of  tho 
fifteenth  district  of  the  eighteenth  ward  of  the  city 
of  New  York  would  not  of  itself  justify  the  rejection 
of  the  official  returns  of  the  canvassers  of  that  district. 

lieiolved.  That  this  case  be  recommitted  to  tho  Com- 
mittce-of  Elections  to  report  upon  supplementary 
proof  to  be  made  as  provided  in  the  next  resolution. 

RcHolved,  That  either  party  bo  authorized  to  take 
supplementary  testimony  respecting  the  election  in 
the  fifteenth  district  of  the  eighteenth  ward  only.- 
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before  tho  10th  day  of  May  next,  complying  witli  the 
statutory  rcsulntions  applicaljlc  to  the  ca?c:  I'l-o- 
vidrd,  That  five  days'  notice  of  any  proposed  cxam- 
inatiou  of  witnesses  sluill  be  sufQcient. 

The  SPEAKER.  The  Chair  will  state  to 
the  gentleman  i'rom  Wisconsin  that  the  first 
resolution  would  not  be  in  order  now  ;  but  the 
other  two  resolutions  proposing  to  recommit 
the  whole  matter  to  the  Committee  of  Elec- 
tions would  be  in  order  now. 

Mr.  PAINE.  The  Speaker  has  failed  to 
understand  me.  I  raerel_y  gave  notice  that  at 
the  proper  time  I  would  offer  these  resolutions. 

The  SPEAKER.  The  Chair  supposed  the 
gentleman  desired  to  offer  them  now,  if  he 
could  do  so  under  the  rules. 

Mr.  PAINE.  No,  sir,  I  desire  to  offer  these 
resolutions  together. 

The  SPEAKER.  That  is  not  in  order  at 
this  time. 

Mr.  PAINE.  Let  me  explain  why  I  am  un- 
willing to  offer  the  last  two  resolutions  unless 
accompanied  Ijy  the  first. 

I  am  unwilling  that  the  case  shall  go  to  the 
committee  incumbered  by  a  dispute  about  the 
propriety  of  making  the  invalidity  of  the  regis- 
ter of  the  fifteenth  district  a  ground  for  the  re- 
jection of  the  returns  of  the  canvassers  in  that 
district.  Unless,  therefore,  these  three  resolu- 
tions can  go  together  I  do  not  desire  to  offer 
thein. 

Mr.  GARFIELD.  As  those  resolutions  ex- 
press in  almost  every  23articular  what  I  desired 
to  express  in  my  resolution,  and  as  these  are 
drav.'n  by  a  member  of  the  Committee  of  Elec- 
tions and  are  doubtless  in  better  shape  than 
mine  is,  I  will  accejit  them  in  jDlace  of  mine. 

Mr.  BROOKS.  It  is  now  the  5th  of  April. 
Between  now  and  the  10th  of  May  is  a  very 
short  time  in  which  to  reiDoll  a  district  as  large 
as  the  one  in  question. 

The  question  was  upon  the  resolution  sub- 
mitted hy  Mr.  Paine,  and  accepted  by  Mr. 
Garfield  in  lieu  of  his  own. 

Mr.  SPALDING.  Mr.  Speaker,  my  purpose 
on  the  present  occasion  is  merely  to  explain  my 
own  position,  and  to  give  some  of  the  reasons 
which  will  control  the  vote  I  shall  give  upon 
the  question  now  before  the  House. 

I  find  from  the  report  of  the  Committee  of 
Elections  that  this  contest  arises  in  a  congres- 
sional district  in  the  city  of  New  York,  which 
cast  21,562  votes  in  the  election  in  question. 
Of  that  number  the  sitting  member  received 
8,583  votes,  the  contestant  received  8, 435  votes, 
and  the  third  candidate  received  4,54-1.  In  re- 
ality, therefore,  the  contestant  in  the  present 
case  did  not  receive  one  half  of  the  whole  num- 
ber of  votes  cast  in  that  district  by  2,346  votes. 

Now,  by  the  duties  of  my  place,  I  find  my- 
self compelled  to  act  as  a  judge  between  two 
gentlemen  of  high  respectability.  And  waiv- 
ing all  feelings  of  partisanship,  which  I  know 
are  very  powerful  with  me,  if  not  with  others, 
I  am  disposed  to  do  as  between  those  gentle- 
men what  the  dictates  of  justice  may  seem  to 
require.  I  do  not  claim  to  be  as  well  versed 
in  the  merits  of  this  question,  in  the  history 
of  the  case  and  the  evidence  pertaining  to  the 
case,  as  any  one  member  of  the  Committee  of 
Elections.  I  may  not  presume  to  have  that 
knowledge.  But  1  do  claim  that  I  have  list- 
ened attentively  to  the  arguments  which  have 
been  made  here  ;  I  do  claim  that  I  have  exam- 
ined to  some  extent  the  reports  of  the  majority 
and  the  minority  of  the  committee,  and  the 
testimony  upon  which  those  reports  are  pred- 
icated. And  I  am  satisfied  entirely  that  this 
election,  which  took  place  on  the  8th  of  Novem- 
ber, 1864,  was  wholly  irregular.  I  am  satisfied 
that  the  laws  of  the  State  of  New  York,  pre- 
scribing the  way  and  manner  in  which  these 
congressional  elections  should  be  held,  were 
not  complied  with  to  any  great  extent  by  the 
parties  in  interest,  or  rather  by  those  to  whom 
the  authority  was  given  for  superintending  the 
election.  I  am  further  persuaded  that  numer- 
ous frauds  were  practiced  on  the  one  side  and 
on  the  other  ;   of  this  I  can  entertain  no  doubt. 

I  cannot  doubt  but  that  the  registry  was  a 
fraudtilent  one  in  many  respects.     Witnesses 


have  been  sworn  and  examined  who  testified 
that  they  themselves  aided  in  making  up  the 
registry  by  putting  on  the  names  of  fictitious 
persons,  persons  who  had  once  lived  in  the  dis- 
trict but  had  moved  out  of  it,  or  had  deceased, 
ilany  things  of  this  sort  conspire  to  bring  my 
mind,  as  I  think  it  must  the  mind  of  any  can- 
did man,  to  the  conclusion  that  the  election 
itself  was  irregular. 

The  objections  to  the  election,  as  given  to  us 
by  the  majority  of  the  Committee  of  Elections, 
are  brought  to  bear  more  especially  upon  the 
fifteenth  district  of  the  eighteenth  ward  and 
seventh  district  of  the  twenty-first  ward.  And 
they  give  the  reasons  why  the  returns  from 
those  districts  should  be  rejected.  I  cannot 
say  but  that  my  judgment  approves  of  the  rea- 
sons deduced  by  the  majority  of  the  committee 
for  rejecting  these  returns. 

Now,  when  we  have  done  that,  when  you 
have  rejected  from  those  two  districts  votes  to 
the  number  of  835  ;  in  the  fifteenth  district  re- 
jecting for  the  sitting  member  221  votes,  and 
for  the  contestant  57  votes;  and  in  the  seventh 
district  rejecting  for  the  sitting  member  IGO 
votes  and  for  the  contestant  71  votes;  when 
we  have  done  that,  where  do  we  find  ourselves? 
It  will  be  noticed  that  those  two  districts  gave 
heavy  majorities  for  the  sitting  member.  But 
they  are  swept  away,  so  that  his  large  majori- 
ties in  those  districts  count  for  nothing. 

But  the  vote  is  different  in  one  other  district, 
the  thirteenth  district  of  the  twenty-first  ward, 
to  which  the  sitting  member  took  exception  on 
the  ground  that  there  were  such  irregularities 
there  that  they  rendered  the  election  return 
invalid.  In  that  district  the  sitting  member 
received  only  136  votes,  while  the  contestant 
received  3'J4  votes,  and  the  third  candidate  but 
27  votes.  Now  it  is  alleged  that  at  one  period 
during  the  canvass  in  this  district,  all  three  of 
the  inspectors  or  canvassers  left  the  polls  and 
retired  to  a  drinking-house,  and  were  absent, 
as  was  coirceded  by  my  friend  Avho  has  just 
argued  the  case  for  the  majority  of  the  com- 
mittee, [Mr.  SiiELLABARGEu,]  for  the  space  of 
twenty  minutes. 

And  I  call  upon  the  House  now  to  bear  me 
witness  when  1  say  that  I  gave  that  learned  and 
ingenious  gentleman  a  fair  opportunity  to  ex- 
plain to  this  House  how  he  could  cure  this 
defect  in  the  transaction  in  that  district.  It 
has  been  shown  that  the  canvassers,  one  and 
all,  Aveut  to  a  drinking-house  and  were  absent 
for  twenty  minutes,  leaving  the  ballots  upon  a 
table  where  any  and  all  persons  could  have 
access  to  them,  and  where  the  ballot-box  could 
have  been  stuffed  to  any  extent.  I  gave  the 
gentlemen  full  opportunity  to  explain  why  the 
committee  did  not  also  reject  the  returns  from 
that  district. 

Sir,  his  reply  was  given  with  a  great  deal 
of  assurance  ;  and  my  learned  friend  and  col- 
league, being  a  good  lawyer,  has  the  skill  when* 
he  feels  that  he  is  arguing  on  the  weaker  side, 
to  put  on  an  air  of  assurance  and  speak  in  an 
impressive  tone  of  voice.  Said  he,  "I  can 
answer  the  question  readily.  The  constitution 
and  the  laws  did  not  sanction  that  adjourn- 
ment of  those  canvassers  for  that  space  of  time, 
hence  the  committee  found  no  defect  there  what- 
ever. ' ' 

Mr.  SHELLABARGER.  My  colleague  en- 
tirely misapprehended  me. 

Mr.  SPALDING.  If  I  have  made  any  mis- 
take, I  will  yield  to  the  gentleman  with  pleasure 
for  an  explanation. 

Mr.  SHELLABARGER.  I  do  not  mean  to 
say  whether  the  gentleman  misa]iprehended 
my  manner ;  but  he  has  misunderstood  what  I 
said.  I  said  that,  as  I  understood  the  matter, 
what  occurred  was  not  an  adjournment  or  post- 
ponement within  the  meaning  of  the  laws  of 
New  York.  I  further  said  that  the  weight  of 
the  testimony  showed  that,  even  if  an  adjourn- 
ment within  the  meaning  of  the  law  did  occur, 
it  did  not  take  place  until  after  the  canvass  had 
been  completed.  I  said,  moreover,  that  I 
would  not  go  into  that  question  more  fully, 
because,  so  far  as  it  had  not  been  discussed,  it 
would  be  discussed  by  tlie  able  chairman  of* 


the  committee,  and  I  did  not  desire  that  the 
House  shoidd  be  \vearied  Ijy  listening  to  the 
argument  twice.  Let  rae  add,  with  the  per- 
mission of  my  colleague,  that  so  little  impor- 
tance was  attached  to  that  question  in  the  dis- 
cussions before  the  committee  that,  so  far  as  I 
recollect,  it  was  not  orally  artrued  by  any  one. 

Mr.  SPALDING.  Mr.  Sp^caker,  I  think  I 
have  done  no  injustice  to  m^'  colleague.  I 
stated  substantially  his  reply :  that  the  adjourn- 
ment from  the  polls  to  the  liquor  shop  was  not 
under  any  law.  The  gentleman  now  admits 
it.  Sir,  I  ask  what  difference  did  it  make 
whether  the  adjournment  was  according  to  law 
or  against  the  law?  Could  not  the  same  frauds 
have  been  perpetrated  in  the  one  case  as  in 
the  other? 

The  gentleman  says  that  the  votes  had  been 
counted.  Sir,  I  learn  from  the  report  of  the 
minority  that  the  votes  had  simply  been  sorted 
in  bunches  of  tens;  they  had  not  been  counted 
to  ascertain  how  inanj'  votes  there  were  for 
one  candidate  or  the  other.  They  were  simply 
set  apart  in  tens  upon  the  table,  and  they  could 
be  interfered  with  as  readily  as  if  they  had  not 
been  sorted  at  all. 

The  gentleman,  I  admit,  said  that  this  objec- 
tion would  be  answered  more  fully  by  the  chair- 
man of  the  committee  in  the  closing  argument. 
That  undoubtedly  will  be  so  ;  and  perhaps  the 
argument  of  the  chairman  will  satisfy  m}'  mind 
in  reference  to  this  point.  But  I  must  be  per- 
mitted to  say  that  I  find  some  presumptive  evi- 
dence in  support  of  the  position  that  frauds 
may  have  intervened  while  those  gentlemen 
went  out  to  the  liquor  shop.  While  the  vote 
of  the  sitting  member  falls  very  considerably 
below  the  vote  given  for  McClellan,  for  Presi- 
dent, the  vote  of  the  contestant  surpasses  by  a 
considerable  number  the  vote  given  for  Abra- 
ham Lincoln  in  the  same  precinct.  McClel- 
lan received  185  votes,  Brooks  134 ;  Lincoln 
376,  Dodge  394.  Now,  sir,  if  we  are  to  draw 
inferences  from  such  facts  as  these,  there  may 
arise  an  inference  of  fraud  in  this  respect,  in 
consequence  of  the  opportunity  given  for  fraud 
by  the  retiring  of  the  canvassers  on  the  occa- 
sion referred  to. 

But,  Mr.  Speaker,  the  weighty  consideration 
with  me  in  this  case  is  that  we  are  sitting  here, 
not  so  much  in  the  character  of  judges  between 
the  sitting  member  and  the  contestant,  as  to 
protect^ the  rights  of  the  people  of  the  city  of 
New  York,  who  are  constitutionally  entitled  to 
representation  here.  And  I  say  that  we  have 
no  right  to  reject  the  sitting  member  in  conse- 
quence of  the  irregularity  of  thei'eturns  made 
in  two  precincts  where  the  votes  were  returned 
greatly  in  his  fiivor  while  we  accoptthe  returns  of 
pi-ecincts  which  gave  his  opponent  a  majority, 
and  in  regard  to  which  the  objection  to  the 
validity  of  the  return  is  equally  strong,  thus 
unseating  one  gentleman  and  seating  another 
irrespective  of  the  wishes  of  the  people  of  the 
district.  AVhy,  sir,  if  the  main  argument  of  my 
colleague  [Mr.  Shellabarger]  be  sound,  we 
may  go  on  through  the  agency  of  a  committee 
and  reject  the  returns  of  one  district  after  an- 
other on  the  ground  of  some  irregularities,  until 
finally  we  reduce  the  number  of  votes  to  100 
from  a  district  casting  20,000,  and  then  we  may 
declare  that  those  100  votes  should  entitle  a 
man  to  a  scat  on  the  floor  of  Congress.  Sir, 
it  will  never  do  to  adopt  such_a  rule  as  that. 
Never;  never.  It  will  not  answer  for  the  gen- 
tlemen to  say  they  can  break  down  the  popular 
will  by  casting  out  the  returns  of  two  or  three 
or  four  districts,  and  then  requiring  of  son^e 
sitting  member,  or  of  some  contestant,  to  show 
by  affirmative  proof  how  each  individual  votes. 
It  strikes  me  that  is  requiring  an  impossibility 
at  the  hands  of  either  the  sitting  member  or 
the  contestant,  to  go  into  the  wards  of  the  city 
of  New  York,  where  the^population  is  tran- 
sient, changing  every  twenty-four  hours  ;  where 
it  is  difficult  at  any  time  to  trace  them,  and  re- 
quire three  or  four  months  afterward  proof  as 
to  each  individual  voter,  and  as  to  how  each 
individual  voter  voted. 

I  have  brought  my  mind  to  the  conclusion, 
Mr,  Speaker,  tliat  we  can  do  justice  only  in  one 
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way  here,  and  that  is,  where  the  returns  are  so 
defective  as  these  were,  to  send  the  matter  back 
to  tlie  people  of  the  district  and  let  them  elect 
a  memlier  of  Congress  agreeably  to  the  laws 
of  the  State  of  Xew  York.  \\  ith  that  disposi- 
tion of  the  question  the  people  of  New  York 
will  have  no  reason  to  complain,  and  the  peo- 
ple of  other  States  will  have  no  reason  to  cflm- 
plain.  We  shall  satisfy  jnstice  and  satisfy  the 
dictates  of  our  own  consciences,  which  is  much 
better. 

Mr.  DAWES.  I  take  the  floor  to  call  the 
previous  question,  but  I  will  yield  the  floor  to 
the  sitting  member  if  he  desires  to  be  heard. 

Mr.  1j ROOKS.     I  do  desire  to  be  heard. 

Mr.  GAUFIELD.  Allow  me  to  say  that  I 
understood  my  resolution,  as  modified  by  the 
gentleman  from  Wisconsin,  [Mr.  Paine,]  was 
so  drawn  as  to  confine  the  investigation  to  the 
iiftoenth  district  of  the  eighteenth  ward.  I  see 
it  is  not  so  stated  definitely,  and  I  want  that 
added. 

Mr.  PAIXE.  Such  was  my  object,  and  I  will 
modify  it  accordingly. 

EVENING   SESSION  DISPENSED  WITH. 

ilr.  STEVENS.     I  move  that  the  session 
for  this  evening  be  dispensed  with. 
The  motion  was  agreed  to. 

ENROLLED  BILL  SIGNED. 

Mr.  TROWBPJDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  they  had  ex- 
amined and  found  truly  enrolled  Senate  bill 
No.  80,  for  the  relief  of  J.  B.  Rittenhouse, 
fleet  paymaster  of  the  Pacific  squadron,  when 
the  Speaker  signed  the  same. 

NEW  YORK  CONTESTED  ELECTION AGAIN. 

Ur.  BROOKS  addressed  the  House.  [His 
speech,  when  concluded,  will  be  found  in  the 
Appendix.]  Without  concluding  his  speech, 
he  yielded  to 

Mr.  HALE,  who  said:  If  the  gentleman  does 
not  desire  to  complete  his  argument  this  after- 
noon, I  will  ask  him  to  give  ^vay  to  a  motion 
to  adjourn. 

Mr.  BROOKS.  I  will  yield  for  that  pur- 
po.se. 

Mr.  HALE.  I  now  move  that  the  House 
adjourn. 

Mr.  DxlWES.  Before  the  vote  is  taken, 
allow  me  to  suggest  to  my  friend  from  New 
Y^ork  [Mr.  BitooK.s]  that  he  continue  his  argu- 
ment until  half  past  four,  unless  he  is  about 
to  enter  nj)on  a  new  branch  of  his  argument. 

}ilr.  BROOKS.   I  am  just  approaching  a  new 
branch  of  the  subject. 
""    Mr.  DAW^ES.     Very  well. 

Mr.  WILSON,  of  Iowa.  Will  the  gentleman 
from  New  York  [Mr.  Hale]  withdraw  the  mo- 
tion to  adjourn  for  a  few  n^oments,  that  some 
Senate  bills  on  the  Speaker's  table  may  be 
taken  up  and  referred  to  the  Committee  on  the 
Judiciary,  which  will  meet  to-morrow  morning? 
It  will  take  but  a  few  moments. 

Mr.  HALE.  I  will  withdraw  the  motion  for 
that  purpose. 

SUPREME  COURT,  DISTRICT  OF  COLUMBIA. 

On  motion  of  Mr.  WILSON,  of  Iowa,  Sen- 
ate bill  No.  184,  to  define  more  clearly  the 
jurisdiction  and  powers  of  the  supreme  court 
of  the  Disti-ict  of  Columljia,  and  for  other  pur- 
poses, was  taken  from  the  Speaker's  taljlc,  read 
a  first  and  second  time,  and  referred  to  the 
Committee  on  the  Judiciary. 

On  motion  of  Mr.  WILSON,  of  Iowa,  Sen- 
ate bill  No.  4.S,  to  prescribe  the  mode  of  set- 
tling the  accounts  of  the  clerk  of  the  supreme 
court  of  the  District  of  Columbia,  was  taken 
from  the  Speaker's  table,  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  the 
Judiciary. 

SUPREME  COURT  REPORTS. 

On  motion  of  Mr.  WILSON,  of  Iowa,  Sen- 
ate bill  No.  18G,  amendatory  of  an  act  to  pro- 
vide for  the  reports  of  the  decisions  of  the 
Supreme  Court  of  the  United  States,  was  taken 
from  the  Speaker's  table,  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
the  Judiciary. 


REORGANIZATION  OF  THE  JUDICIARY. 

On  motion  of  ]Mr.  WILSONT,  of  Iowa,  Sen- 
ate bill  No.  lOo,  to  reorganize  the  judiciary 
of  the  LTnitcd  States,  was  taken  from  the 
Speaker's  table,  read  a  first  and  second  time^ 
and  referred  to  the  Committee  on  the  Judiciary. 

REAR  ADMIRAL  HIRAM  PAULDING. 

On  motion  of  Mr.  RICE,  of  Massachusetts, 
Senate  joint  resohition  No.  53,  authorizing 
Rear  Admiral  Hiram  Paulding  to  accept  a  dec- 
oration from  the  King  of  Italy,  was  taken  from 
the  Speaker's  table,  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Naval 
Afiairs. 

HYDROGRAPHIC  OFFICE,  NAVY  DEPARTMENT. 

On  motion  of  Mr.  RICE,  of  Massachusetts, 
Senate  biUNo.  174,  to  establish  a  hydrographic 
oHice  in  the  Navy  Department,  was  taken  from 
the  Speaker's  table,  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Naval 
Affairs. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed  joint  resolutions. of  the  following  titles, 
in  which  the  concurrence  of  the  House  was 
requested: 

Joint  resolution  (S.  R.  No.  56)  authorizing 
the  Secretary  of  the  Treasury  to  adjust  the 
claim  of  Beals  &  Dixon  against  the  United 
States;  and 

Joint  resolution  (S.  R.  No.  51)  respecting 
bounties  to  colored  soldiers,  and  the  pensions, 
bounties,  and  allowances  to  their  heirs. 

Italso  announced  that  the  Senate  had  passed, 
without  amendment,  House  bills  of  the  follow- 
ing titles : 

An  act  (IT.  R.  No.  420)  to  provide  arms  and 
ammunition  for  the  defense  of  the  inhabitants 
of  Dakota  Territory  ;  and 

An  act  (H.  R.  No.  215)  for  the  benefit  of 
John  W.  Gamble. 

It  also  announced  that  the  Senate  had  con- 
curred in  amendments  of  the  House  to  Senate 
bills  of  the  following  titles: 

An  act  (S.  No.  80)  for  the  relief  of  J.  B. 
Rittenhouse,  fleet  paymaster  of  the  Pacific 
squadron;  and 

An  act  (S.  No.  80)  granting  a  pension  to 
Sarah  Intzgibbon. 

FRAUDS  OF    CLAIM  AGENTS. 

Mr.  BUNDY,  by  unanimous  consent,  sub- 
mitted the  following  resolution : 

AThereas  there  are  certain  persons  located  in  the  city 
of  Washington,  who  style  tliemselves  claim  .iscnts, 
professing  to  have  special  facilities  for  thccolleotion 
of  sohlicrs' claims  against  the  Government  of  the  Uni- 
ted States;  and  whereas  such  persons  as  sach  agents 
have  in  their  possession  and  under  their  control  a  large 
n  umber  of  claims  belonging  to  soldiers  and  sailors,  cov- 
ering vastsums  of  moneys,  which  must  pass  through  the 
hands  of  such  chiim  agents  or  attorneys;  and  whereas 
certainoft hose agentshavecoUeoted  and  appropriated 
to  their  private  use,  moneys  arising  from  such  claims 
and  refuse  to  pay  the  same  to  the  righttul  owners 
tiiereof;  and  whereas  there  is  no  law  providing  for 
the  adequate  punishment  of  such  dishonest  agents  or 
attorneys:  Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  report  a  bill  which  will  more  effectually 
protect  the  soldiers  and  sailors  in  securing  the  pay- 
ment of  all  moneys  which  may  come  into  the  hand? 
of  sueh  agentsor  attorneys,  by  providing  thai;  all  de- 
faulting agents  or  attorneys  shall  be  declared  guilty 
of  emboz/dement,  and  shall  be  punished  in  the  same 
manner  as  is  or  may  be  provided  for  the  iJunishmeut 
of  embezzlement  or  grand  larceny. 

Mr.  EARNS  WORTH.  I  ask  the  consent  of 
the  House  to  say  a  word  or  two  for  the  purpose 
of  giving  notice  to  the  soldiers  throughout  the 
country  of  a  fraud  which  is  being  perpetrated 
upon  them  })y  these  claim  agents. 
_  The  SPEAKER.  The  Chair  hears  no  objec- 
tion, and  tlie  gentleman  will  proceed. 

Mr.  EARNS  WORTH.  I  have  recently  re- 
ceived numerous  letters  from  soldiers  in  Illi- 
nois, who  inform  me  that  claim  agents  in  Wash- 
ington are  sending  them  circulars  promising 
them  fabulous  amounts  in  the  shape  of  bounty 
and  land-warrants.  I  have  received  letters 
from  soldiers  asking  me  to  procure  their  land- 
warrants  for  them,  inquiring  whether  I  could 
rfiot  get  them  for  less  than  the  sum  for  which 


these  claim  agents  offer  to  procure  them.  These 
agents  are  sending  circulars  all  over  the  coun- 
try, representing  that  the  soldiers  are  entitled 
to  bounties  and  land-warrants,  in  anticipation 
of  some  law  of  Congress  granting  land-wa-rrants 
and  equalizing  bounties.  These  agents  inform 
the  soldiers  that  they  are  entitled  to  large  sums 
as  bounty  and  to  land-warrants  for  one  hun- 
dred and  sixty  acres  of  land,  and  ask  them  to 
send  their  discharges  and  other  documentary 
proof. 

Now,  sir,  I  desire  to  give  notice  to  the  coun- 
try, and  I  hope  that  the  reporter  of  the  Asso- 
ciated Press  will  publish  it  in  his  report,  that 
it  may  extend  to  every  part  of  the  country, 
that  these  claim  agents  in  the  city  of  Washing- 
ton, as  a  class — there  may  be  exceptions — are 
a  set  of  infernal  rascals  and  cheats,  utterly 
unworthy  to  be  trusted. 

The  SPEAKER.  As  this  subject  has  been 
referred  to,  the  Chair,  if  the  House  will  in- 
dulge him,  desires  to  make  a  single  remark. 

A  claim  agent,  named  George  E.  Lemon, 
called  upon  the  occupant  of  the  chair,  asking 
authority  to  refer  to  him  in  the  i^rosecution  of 
his  business,  which  permission  was  positively 
refused.  Circulars  were,  however,  sent  over 
the  country,  using  the  name  of  the  Speaker  of 
the  House  as  a  referee  for  this  agent;  and  the 
Chair  is  every  day  engaged  in  ansv/ering  let- 
ters of  inquiry  from  soldiers  and  others,  and  in- 
forming them  that  he  never  gave  any  authority 
for  the  use  of  his  name  in  that  manner. 

Mr.  GRINNELL.  I  desire  to  say  that  this 
same  individual  has  used  my  name  in  the 
same  way  without  authority,  and  I  have  also 
received  these  letters  of  inquiry.  1  have  no 
knowledge  of  the  person  whatever. 

Mr.  MORRILL.  One  of  my  constituents 
has  inquired  of  me  whether  there  is  any  such 
person  as  the  individual  who  has  been  nained. 
1  have  not,  on  inquiry,  been  able  to  find  any 
such  person,  but  I  have  found  his  ifame  re- 
corded in  the  Pension  Bureau  as  a  licensed 
claim  agent. 

The  resolution  was  agreed  to. 

DISTRICT  OF  COLUMBIA  BILLS. 

Oil  motion  of  Mr.  INGERSOLL,  the  follow- 
ing Senate  bills  were  taken  from  the  Speaker's 
table,  severally  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District 
of  Columbia : 

An  act  (S.  No.  1G7)  to  incorporate  the 
Women's  Hospital  Association  of  the  District 
of  Columbia ; 

An  act  (S.  No.  185)  to  preserve  evidence  of 
marriages  in  the  District  of  Columbia ; 

An  act  (S.  No.  177)  to  incorporate  the  Na- 
tional Safe  Deposit  Company  of  Washington, 
in  the  District  of  Columbia; 

An  act  (S.  No.  158)  to  facilitate  the  settle- 
ment of  the  accounts  of  the  Treasurer  of  the 
United  States,  and  to  secure  certain  moneys  to 
the  people  of  the  United  States  or  to  persons 
to  whom  they  are  due  and  who  are  entitled  to 
receive  the  same ; 

An  act  (S.  No.  43)  to  prescribe  the  mode 
of  settling  the  accounts  of  the  clerk  of  the 
supreme  court  of  the  District  of  Columbia ; 

An  act  (S.  No.  218)  exempting  the  property 
of  debtors  in  the  District  of  Columbia  from 
levy,  attachment,  or  sale  on  execution ; 

An  act  (S.  No.  00)  enlarging  the  powers  of 
the  levy  court  of  the  county  of  W^ashington,  in 
the  District  of  Columbia;  and 

An  act  (S.  No.  51)  to  incorporate  the  Poto- 
mac Navigation  and  Transportation  Company 
of  the  District  of  Columbia. 

LEAVE  OF  ABSENCE. 

On  motion  of  Mr.  HOTCHKISS,  leave  of 
absence  was  granted  to  Mr.  Hubbard,  of  NeW 
York. 

GUNBOAT  FOR  LIBERIA. 

On  motion  of  Mr.  BANKS,  Senate  bill  No. 
229,  to  authorize  the  President  of  the  United 
States  to  transfer  a  gunboat  to  the  Government 
of  Liberia,  was  taken  from  the  Speaker's  tablcj 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Foreign  Affairs. 
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NAVY  APPROPRIATION  BILL. 

On  motion  of  Mr.  STEVEl^fS,  the  House  pro- 
ceeded to  the  consideration  of  the  amendments 
of  tlie  Senate  to  House  bill  No.  122,  making 
appropriations  for  the  naval  service  for  the 
year  ending  June  8U,  18G7,  as  reported  from 
the  Committee  on  Appropriations. 

First  amendment: 

Strike  out  the  following: 

Pi-dvidcd,  TImt  there  bo  transferred  from  appro- 
])-iatious  tovincl  to  the  contingent  expenses  of  the 
Euicoi.  or  J:ji)uipiucnt  and  Recruiting. 

And  in  lieu  thereof  insert  the  following: 
Lureau  of  Ecjnipuicnt  and  Recruiting: 

For  expenses  that  may  accrue  for  the  following 
purposes,  namely:  expenses  of  recruiting,  traveling 
cxiioMses  of  officers,  transportation  of  men,  printing 
and  stationery,  advertising  in  public  newspapers, 
postngc  on  public  letters,  wharfage  and  demurrage, 
apprehension  of  deserters,  pilotage  and  towage  of 
vessels,  and  assistance  to  vessels  in  distress,  $800,000. 

The  Committee  on  Appropriations  recom- 
mend non-concurrence. 

The  amendment  was  non-concurred  in. 

Second  amendment: 

Insert  the  following: 

Provided,  .That  in  the  purchase  of  carpets  an<l  fur- 
niture provided  for  in  this  act  they  shall  bo  of  do- 
meslio  manufacture. 

.  The  Committee  on  Appropriations  recom- 
mend concurrence. 

The  amendment  was  concurred  in. 

Third  amendment: 

After  these  words : 

For  the  purchase  of  Seavey's Island,. $105,000:  Pro- 
vided, That  a  perfect  and  approved  title  in  fee  to  the 
whole  island  can  be  obtained  and  vested  in  the  Uni- 
ted States  for  that  sum, 

Add  the  following: 

And  provided  further.  That  in  case  the  owners  of 
lots  and  improvements  on  said  island  shall  not  agree 
to«'eceive  said  sum  for  the  wliole  of  said  island  and 
the  privileges  and  improvements  thereunto  belong- 
ing, the  Secretary  of  the  Navy  is  hereby  directed  to 
discontinue  communication  from  said  island  through 
said  nnvy-yard,  to  take  effect  on  the  1st  day  of  Jan- 
uary, 1887. 

The  Committee  on  Appropriations  recom- 
mended concurrence  in  the  amendment  num- 
bered three,  with  an  amendment  striking  out 
the  words  ' '  the  Secretary  of  the  Navy  is  hereby 
directed  to  discontinue  communication  from 
said  island  through  the  said  navy-yard,"  and 
inserting  in  lieu  thereof,  "the  Secretary  of  the 
Navy  is  hereby  authorized  to  discontinue  the 
public  use  of  the  bridge  and  thoroughfare  lead- 
ing from  said  island  to  and  across  the  navy- 
yard." 

Mr.  RICE,  of  Massachusetts.  I  desire  to 
state,  if  the  amendment  suggested  be  adopted, 
the  proviso  will  then  read  as  the  law  does  at 
present.  The  Secretary  of  the  Navy  is  now 
authorized  to  discontinue  that  bridge. 

Mr.  STEVENS.  I  move  to  strike  out  "au- 
thorized "  and  insert  "required." 

Mr.  Stevens's  amendment  was  agreed  to. 

The  amendment  of  the  Committee  on  Ap- 
propriations as  amended  was  agreed  to  ;  and 
then  the  amendment  of  the  Senate  as  amended 
was  concurred  in. 

Fourth  amendment : 

Insert  under  tho  head  of  "  Boston,"  the  following  : 

For  purchase  of  Oakman  k  Eidridge's  wharf,  $135,- 

000:  Provided,  That  tliis  sum  shall  cover  the  whole 

cost  of  the  property,  and,  that  it  can  bo  acquired  on 

terms  satisfactory  to  the  Secretary  of  the  Navy. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Fifth  amendment : 

Insert  the  following : 

F'or  quay-wall  extension  at  sewer,  $100,000. 
For  continuing  the  work  on  the  new  machine  and 
boiler  shop,  $100,000. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Sixth  amendment; 

Under  the  head  of  "Norfolk"  insert  the  following: 
For  ship-joiners'  shop  and  timber  shed  No.  12, 
$45,000. 
For  storehouse  No.  14,  $16,000. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 
The  anieadment  was  non-concurred  in. 


Seventh  amendment: 

Strike  out  "or  so  much  thereof  as  may  be  necessary, 
twenty"  and  insert  in  lieu  tliereof,  "and  for  repairs, 
of  all  kinds,  fifty  ;"  so  that  it  will  read  : 

For  the  preservation  of  the  property  of  the  United 
States  at  tho  Pcnsacola  navy-yard,  and  for  repairs 
of  all  kinds,  §50,000. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Eighth  amendment : 

Insert  the  following : 

And  the  pay  of  the  clerk  of  the  yard  and  first  clerK 
to  naval  storekeeper  at  each  of  the  navy-yards  at 
Portsmouth,  New  llampshire,  and  Philadelphia  shall 
be  SI, -00  per  annum,  thosame  as  those  rates  received 
at  Boston,  New  York,  and  Washington. 

For  the  construction  of  a  levee  on  the  river  front 
of  the  Government  property  at  Mound  City,  Illinois, 
.«;7,000. 

To  pay  mileage  of  Visitors  to  the  Naval  Academy, 
SI, 000. 

The  Committee  on  Appropriations  recom- 
mended concurrence  in  the  amendment  num- 
bered eight,  with  an  amendment  striking  out 
all  after  the  words  "per  annum,"  and  insert- 
ing as  follows : 

For  testing  the  use  of  petroleum  as  a  fuel  under 
marine  boilers,  S5,000. 

The  amendment  was  agreed  to,  and  the 
amendment  of  the  Senate  as  amended  was 
concurred  in. 

Ninth  amendment : 

Insert  the  following: 

For  tho  purchase  of  thcland  ad.iacentto  the  Naval 
Academy  at  Annapolis,  belonging  to  the  State  of 
Maryland,  and  known  as  the  Government  house  and 
grounds,  $25,000. 

For  the  purchase  of  other  grounds  at  xinnapolis 
for  the  use  of  the  Naval  Academy,  $25,000. 

For  the  erection  of  a  building  suitable  for  the  ae- 
eomniodation  of  the  third  and  fourth  classes  of  the 
Naval  Academy,  $100,000. 

For  the  erection  of  a  foundery  and  machine-shop  at 
the  Naval  Academy,  if20,000. 

For  the  increase  of  the  library  at  the  Naval  Acad- 
emy, $2,000. 

For  the  enlargement  of  the  chapel  at  the  Naval 
Academy  and  for  the  erection  of  mural  tablets  therein 
to  commemorate  the  memory  of  naval  officers  who 
liave  sacrificed  their  lives  in  the  service  of  the  coun- 
try. 5f7,O00. 

The  Committee  on  Appropriations  recom- 
mended concurrence  in  the  amendment  num- 
bered nine,  with  an  amendment  striking  out  the 
.second  clause  thereof,  and  also  striking  out  the 
words  "foundery  and"  in  the  fourth  clause 
thereof. 

The  amendment  was  agreed  to,  and  the  Sen- 
ate amendment  as  amended  was  concurred  in. 

Tenth  amendment : 

In  the  following  strike  out  "twenty-five"  and  in 
lieu  thereof  insert  "  fifteen  :" 

For  preparing  for  iniblication  tho  American  N.au- 
tical  Almanac,  $25,850. 

The  Committee  on  Appropriations  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 
Eleventh  amendment: 

In  the  following  strike  out  "July,"  and  insert 
"May:" 

Si:c.  2.  And  he  it  further  enacted.  That  so  much  of 
the  first  section  of  the  act  making  appropriations  for 
tho  naval  service,  approved  July  21,1864,  as  appro- 
priates ^250,000  "  for  bounties  for  destruction  of  ene- 
mies' vessels,  as  per  act  of  July  17,1862,"  be  amended 
so  that  said  appropriation  shall  apply  to  all  cases  of 
destruction  of  enemies'  vessels  during  the  recent  re- 
bellion, and  at  the  same  rate  as  is  provided  in  the  act 
to  which  reference  is  made. 

The  Committee  on  Appropriations  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Twelfth  amendment: 

Insert  the  following: 

Skc.  4.  And  be  it  further  enacted.  That  the  second 
section  of  an  act  entitled  "An  act  to  regulate  the  pay 
of  the  Navy  of  the  United  States,"  approved  March 
3,  1865,  and  all  acts  and  parts  of  acts  authorizing  the 
appointment  of  Navy  agents  be,  and  the  same  are 
hereby,  repealed. 

Sec.  5.  And  be  it  further  enacted.  That  the  "exami- 
nation of  candidates  for  admission  to  the  Naval  Acad- 
emy shall  be  held  at  such  stated  times  as  the  Secre- 
tary of  the  Navy  may  direct. 

Sec.  6.  And  be  it  further  enacted.  That  the  oflTiec  of 
assistant  in  Bureau  of  Ordnance  be,  and  the  same  is 
hereby,  abolished. 

Sec.  7.  And  be  it  further  enacted.  That  hereafter  no 
vacancy  in  the  grade  of  professor  of  mathematics  in 
the  Navy  shall  be  filled. 

Sec  8.  And  be  it  further  enacted.  That  the  act  ap- 
proved August  31,  1852,  for  surveys  and  reconnois- 
sances,  for  naval  and  commercial  purposes,  of  such 
parts  of  Behi-iog  straits,  of  the  north  Pacilic  ocean, 


and  of  the  China  seas,  as  arc  frequented  by  American 
whale  ships  and  by  trading  vessels  in  their  routes  be- 
tween the  United  States  and  Ciiina  be,  and  the  same 
is  hereby,  revived,  and  the  Secretary  of  the  Navy  is 
hereby  authorized  and  required  to  recommence  and 
continue  surveys  and  reeonnoissanees  in  the  Pacific 
ocean  not  yet  fully  examined,  by  using  such  vessels, 
ofliecrs,  crews,  outfits,  and  suiqilics  of  the  Navy  as 
may  ))e  necessary  and  availal)le  for  that  service. 

Sec  9.  And  be  it  further  enacted.  That,  for  the  pur- 
pose of  settling  the  accounts  of  disbur.-ing  ofiicers  of 
the  Navy  v.'hcre  payments  for  contingent  expenses 
have  been  made  from  the  appropriation  for  the  pay  of 
the  Navy  prior  to  the  passage  of  the  act  making  ap- 
propriations for  the  fiscal  year  1863-64,  the  Secretary 
of  tho  Treasury  be,  and  he  is  hereby,  authorized  to 
transfer  from  the  appropriation  for  the  pay  of  the 
Navy  to  the  appropriation  for  contingent  the  sum  of 
$245,904  12. 

The  Committee  on  Appropriations  recom- 
mended concurrence  in  the  amendment  num- 
bered twelve,  with  an  amendment,  so  that  the 
first  section  tliereof  shall  read  as  follows: 

Ami  be  it  further  enacted.  That  so  much  of  the  sec- 
ond section  of  an  act  entitled  "An  act  to  regulate  the 
pay  of  the  Navy  of  the  United  States,"  approved 
March  3,  1835,  as  prohibits  any  allowance  to  any  ofii- 
cer  in  the  naval  service  for  rent  of  quarters,  or  for 
furniture,  or  for  lights,  or  fuel,  or  transporting  bag- 
gage, and  all  acts  and  parts  of  acts  authorizing  tho 
appointment  of  Navy  agents,  be,  and  the  same  are 
hereby,  repealed. 

Mr.  RICE,  of  Massachusetts.  I  move  to 
amend  section  six  by  adding  at  the  end  the 
words  "if  approved  by  the  Secretary  of  the 
Navy."  I  am  not  aware  that  he  has  been  con- 
sulted on  this  subject.  The  section  will  then 
read : 

That  tho  office  of  assistant  in  Bureau  of  Ordnance 
be,  and  the  same  is  hereby,  abolished,  if  approved  by 
the  Secretary  of  the  Navy. 

Mr.  STEVENS.  I  have  no  objection  to 
that. 

The  amendment  was  agreed  to. 

The  question  recurred  on  concurring  in  the 
amendments  of  the  Senate  as  amended,  and 
they  were  concurred  in. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  tlouse  acted  on  the  amendments 
of  the  Senate ;  and  also  moved  to  lay  the 
motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  move  that  a  com- 
mittee of  conference  be  appointed  on  the  part 
of  the  House. 

The  motion  was  agreed  to. 

LEAA'E  OF  ABSENCE. 

Mr.  DRIGGS  asked  and  obtained  leave  of 
absence  for  Mr.  Jui.iax  for  ten  days. 

And  then,  on  motion  of  Mr.  HALE,  (at  four 
o'clock  and  forty  minutes  p.  m.,)  the  House 
adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  the  SPEAKER:  The  proceedings  of  a  public 
meeting  of  Union  men  in  Overton  county,  Tennessee, 
signed  by  114  voters  thereof. 

By  Mr.  BROOMALL:  The  petitions  of  citizens  of 
tho  cities  of  Chesterand  Philadelphia,  Pennsylvania, 
asking  an  appropriation  for  the  harbor  of  the  former 
city. 

By  Mr.  DRIGGS:  The  petition  of  Jonathan  Day- 
ton, and  200  others,  citizens  of  Grand  Blanc,  Michi- 
gan, asking  for  an  increase  of  duty  on  wool. 

Also,  the  petition  of  J.  S.  Judson,  and  50  others, 
citizens  of  Bay  City,  Michigan,  for  a  law  to  regulate 
insurance  between  the  States. 

By  Mr.  DAWSON:  Tho  petition  of  80  citizens  of 
Fayette  county,  Pennsylvania,  asking  for  the  estab- 
lishment of  a  post  route  from  Farmington  to  Bran- 
donville,  Virginia,  with  a  new  post  oflice  located  at 
Shinbone  Alley,  AVharton  township,  Fayette  county, 
aforesaid.  „,,,  ,„   „ 

By  Mr.  ELIOT:  The  petition  of  AY.  W.  Crapo,  and 
others,  citizens  of  Massachusetts,  praying  that  com- 
pensation may  be  allowed  to  the  olfieers  and  crew  of 
the  Kearsargc  for  tho  destruction  of  tho  Alabama, 
according  to  the  recommendation  of  the  Secretary  of 
the  Navy.  „^   , 

By  Mr.  ECKLEY:  The  petition  of  Robert  George, 
and  117  others,  wool-growers  of  eastern  Ohio,  asking 
an  additional  duty  on  wool. 

Also,  the  petition  of  53  citizens  of  Marlborough, 
Stark  county.  Oliio,  on  the  same  subject. 

By  Mr,  FERRY:  The  memorial  of  many  citizens 
of  Ottawa  county,  Michigan,  asking  for  the  estab- 
lishment of  a  post  route  from  Holland  to  Grand  Rap- 
ids, via  Zceland,  Vriesland,  Jamestown,  and  Grand- 

^By  Mr.  FARNSWORTII:  The  petition  of  D.  Y,al- 
entinc,  and  numerous  others,  of  Aurora,  Illinois,  for 
inercascd  tariff  on  wool. 

By  Mr.  HUBBELL,  of  New  York:  The  petition  of 
H.  A.  Brigham,  pa.ymastcr  United  States  Army,  pray- 
ing for  increase  of  pay. 
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ay  Mr.  HOLMES:  The  petition  of  E.  B.  Tillotson, 
and  otiiiTs.  oilizcM^  oi'  M:idisoii  fouiuy,  ^ew  York, 
for  !in  inorf^nse  ot  the  tivrif!  ou  wool. 

ByMr.  lIOi'C!lKl.-^S:  The  petition  of  citizens  of 
Tio:,'a  c-ouut.v,  New  York,  tor  tl\o  luloption  of  uni-v 
form  laws  upon  the  subject  ot  insurauee. 

By  Mr.  JULIAN:  Four  petitions  of  citizens  and 
workiu.?  luon  of  i\ttsba"?  and  vicinity,  in  Pennsyl- 
vaniu,  beiu-j;  5J4,  praying  Congress  to  Us.  eis:ht  liours 
US'  !i   lawful  day's  work   as  to  ull  Government  em- 

plO'CS. 

Also,  the  like  petit'onof6S  working  men,  of  Johns- 
town, Pennsylvania. 

Also,  the  like  petition  of  oS  v/orking  men,  of  Wil- 
liamsport,  Pennsvlvania. 

By  Mr.  KELSO:  The  petition  of  ^Y.  B.  Edwards, 
for  damages  sustained  from  the  burning  of  mill,  still- 
house,  and  other  property  by  Federal  troop.s. 

By  Mr.  KETCUAM:  The  petition  of  lUl  citizens  of 
Pine  Plains,  Now  York,  praying  for  increased  pro- 
tection on  Ameiican  wool. 

Also,  the  memorial  of  Hunt  &  Miller,  Benedict  & 
Rainey,  and  others,  of  Hudson,  New  York,  for  a 
cliange  in  the  law  lor  the  ta.xatiouof  stovescomposed 
of  cast  and  sheet  iron,  respectively,  so  that  the  tax 
shall  be  imnosed  on  the  increased  value  only. 

By^NIr.  KELLEY:  Amemorialof  87  citizens  of  Phil- 
adelphia county,  Pennsylvania,  prayingyour  honor- 
able body  to  so  amend  tlic  tarilf  laws  of  the  United 
States  as  to  protect  the  manufacturing  and  laboring 
classes  of  our  country  to  the  extent  of  the  difference 
ofthe  cost  of  e.Tpital  and  labor  hereand  abroad,  with 
the  addition  of  the  taxes  paid  by  American  indus- 
trial i)roducts  from  which  the  foreign  arc  free. 

By  Mr.  LAWRENCE,  of  Pennsylvania:  Eight 
petitions,  very  numerously  signed,  from  citizens  of 
Washington  county,  Pennsylvania,  asking  an  in- 
crease of  duty  on  foreign  wools. 

By  3Ir.  LYN'CH:  The  petition  of  Joseph  Bradford, 
and  others,  assistant  assessors,  for  increase  of  pay. 

By  Mr.  MORRIS:  Twelve  petitions,  numerously 
signed  by  citizens  and  wool-growers  of  Y'ates  and  On- 
tario counties,  New  I'ork,  asking  for  an  increase  of 
duty  upon  imported  wool. 

Also,  two  petitions  of  citizens  of  said  counties  and 
State,  asking  for  the  passage  of  a  law  in  relation  to 
inter-State  insurances. 

By  Mr.  RICE,  of  Maine:  The  petition  of  A.  N. 
Atkinson,  and  others,  legal  voters  in  the  town  of  At- 
kinson, Maine,  asking  additional  compensation  to 
postmasters  of  the  fifth  class,  and  for  allowance  for 
stationery,  ie. 

By  Mr.  TAYLOR:  The  petition  of  Andrew  Smith, 
and  43  others,  local  expressmen  in  the  city  of  New 
Y'ork,  praying  to  be  relieved  from  the  tax  of  three 
per  cent,  on  the  gross  receipts  of  their  business,  they 
being,  in  addition  to  the  foregoingtax,  obliged  to  pay 
yearly  a  Government  license  of  ten  dollars,  a  city 
license  of  live  dollars,  and  $2  50  yearly  for  a  renewal 
of  license  on  each  wagon  used  in  their  business. 

By  Mr.  VAN  HORN,  of  New  York:  The  petition 

of  citizens  of  county.  New  York,  asking  an 

increased  duty  on  wool. 

By  Mr.  WARD:  The  petition  of  Mr.  Benson,  for 
relief  for  moneys  expended  in  securing  a  treaty  with 
certain  Indian  tribes. 

Also,  the  petition  of  Byron  Tyson,  for  relief. 


IN  SENATE. 
Friday,  April  6,  1866. 

Prayer  by  Eev.  A.  D.  Gillette,  D.  D.,  of 
Washington. 

The  Journal  of  yesterday  was  read  and 
approved. 

COMMITTEE  SERTICE. 

The  PRESIDENT  pro  tempore.  In  com- 
pliance with  the  order  ofthe  Senate,  dii-ecting 
the  Chair  toiill  the  vacancies  in  the  Committee 
on  Pensions,  the  Ciiair  announces  the  appoint- 
ment of  Mr.  Edmuxds  and  Mr.  Saulsbuuy. 

PETITIONS  AXD  MEMORIALS. 

Mr.  MORGAN.  I  present  the  memorial  of 
the  Bank  for  Savings  in  the  city  of  New  York, 
signed  by  its  president,  and  which  is  also  con- 
curred in  by  the  Brooldyn  Savings  Bank,  the 
Seamen's  Bank  for  Savings,  the  Greenwich 
Savings  Bank,  the  Bowery  Savings  Bank,  the 
Institution  for  the  Savings  of  Merchants' 
Clerks  and  others,  and  the  Manhattan  Savings 
Institution,  in  wliich  they  pray  that  the  Senate 
and  House  of  Representatives  may  ))e  pleased 
to  reconsider  their  action  whereby  the  princi- 
pal and  the  interest  of  such  small  savings  as 
are  confided  to  their  keeping  by  their  depos- 
itors are  subjected  to  special  taxation,  and  so 
to  modify  the  law  now  in  force  tiiat  the  sav- 
ings of  tlie  poor  may  not  become  taxable 
merely  because  they  are  lodged  in  the  institu- 
tions of  which  your  memorialists  are  man- 
agers and  trustees.  This  is  a  very  important 
memorial,  and  affects  a  very  large  class  of 
persons.  I  suppose  the  proper  reference  of 
it  would  be  the  Committee  on  Finance,  and  I 
move  that  reference. 

The  motion  was  agreed  to. 


I\Ir.  HOWE  presented  a  petition  of  citizens  of 
AVisconsin.  praying  for  the  enactment  of  just 
and  equal  laws  for  tlie  regulation  of  inter-State 
insurances  of  ull  kinds  ;  wiiich  was  referred  to 
the  Committee  on  Commerce. 

Mr.  WILLIAMS  presented  a  petition  ofthe 
citizens  of  the  State  of  Oregon  and  Washing- 
ton Territory,  praying  for  the  payment  of  claims 
that  accrued  to  those  citizens  in  the  Indian  war 
of  1855  and  1S5G,  in  accordance  wilh  the  order 
of  a  commission  authorized  by  act  of  Congress 
to  audit  such  claims;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  TRUMBULL  presented  the  petition  of 
D.  C.  Cone,  and  others,  citizens  of  Knox 
county,  Illinois,  praying  that  the  two  races, 
blacks  and  whites,  may  be  separated,  and  that 
the'  blacks  may  be  colonized  either  in  some 
foreign  country  or  some  distinct  portion  ofthe 
United  States  set  apart  to  them ;  which  was 
referred  to  the  Committee  on'  Military  Affairs 
and  the  Militia. 

He  also  presented  a  petition  of  E.  T.  Hol- 
lister,  and  others,  citizens  of  Alton,  Illinois, 
praying  for  the  enactment  of  equal  and  just 
laws  regulating  inter-State  insurances  of  all 
kinds ;  which  was  referred  to  the  Committee 
on  Commerce. 

Mr.  HENDERSON  presented  a  petition  of 
J.  B.  Johnson,  praying  to  be  reimbursed  for 
losses  sustained  by  him  by  the  destruction  of 
his  property  during  the  late  war;  which  was 
referred  to  the  Committee  on  Claims. 

PAPERS  'fflTIIDRA'WN  AND  REFERRED. 

Mr.  DOOLITTLE.  I  have  been  requested 
by  the  parties  interested  to  ask  that  the  peti- 
tion of  Ceran  St.  Vrain,  for  himself  and  the 
heirs  of  Ignacio  Vigil,  praying  for  the  confir- 
mation of  a  private  land  claim  in  New  Mexico, 
be  withdrawn  from  the  files  of  the  Senate  and 
referred  to  the  Committee  on  Private  Land 
Claims. 

Mr.  CONNESS.  I  should  like  to  know  what 
that  is. 

_  Mr.  DOOLITTLE.  It  is  a  petition  in  rela- 
tion to  a  private  land  claim  in  New  Mexico.  I 
do  not  know  personally  what  it  is,  but  a  gen- 
tleman handed  me  the  papers  and  requested 
me  to  have  them  referred  to  the  Committee  on 
Private  Land  Claims, 

Mr.  GRIMES.  Has  there  been  any  adverse 
report? 

Mr.  DOOLITTLE.  I  think  not.  If  there 
has  been  I  do  not  ask  that  the  papers  be  with- 
drawn. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  made  if  there  be  no  objection. 

On  motion  of  Mr.  DAVIS,  it  was 

Ordered,  That  Maria  L.  Saunders  have  leave  to 
withdraw  her  petition  and  other  papers  from  thefiles 
of  the  Senate. 

REPORTS  OF  COMMITTEES. 

Mr.  VAN  WINKLE,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  No.  303)  sujiplementary  to  the  several 
acts  relating  to  pensions,  reported  it  -vvith 
ametidments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  239)  for  the  classi- 
fication and  graduation  of  invalid  pensions, 
asked  to  be  discharged  from  its  further  con- 
sid'eration  ;  which  was  agreed  to. 

Mr.  HENDERSON,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  memorial  of 
Thomas  Laurent,  praying  for  the  payment  of 
a  balance  alleged  to  be  due  him  on  account  of 
money  seized  from  him  by  General  Scott  in 
Mexico  in  1847,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  Captain  H.  Clay 
Wood,  of  the  eleventh  regiment  United  States 
infantry,  praying  compensation  for  property  lost 
by  the  evacuation  of  I'ort  Cobb,  lexas,  under 
Post  Order  No.  87,  issued  for  the  evacuation  of 
that  post  in  18G1,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 

Mr.  YATES,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  v/as  referred  a 


memorial  of  women  of  Fulton  county,  Illinois, 
remonstrating  against  licenses  being  granted  to 
drinking  saloons,  gaming  houses,  «fcc. ,  asked  to 
be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on 
Finance :  which  was  agreed  to. 

Mr.  KIRKWOOD,  from  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
Sarah  E.  Wilson,  praying  for  a  pension,  re- 
ported a  bill  (S.  No.  252)  granting  a  pension 
to  Mrs.  Sarah  E.  Wilson.  The  bill  was  read 
and  passed  to  a  second  reading,  and  the  report 
was  ordered  to  be  printed. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  James 
Crutchett,  i^raying  for  compensation  for  the 
occupation  and  use  of  his  property  In  Wash- 
ington city,  by  the  Government,  for  military 
purposes,  reported  a  joint  resolution  (S.  R. 
No.  GO)  referring  the  petition  and  other  papers 
in  the  case  of  James  Crutchett  to  the  Court 
of  Claims ;  which  was  read,  and  passed  to  a 
second  reading. 

Mr.  WILLEY,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  recom- 
mitted the  bill  (S.  No.  190)  to  incorporate 
the  District  of  Columbia  Canal  and  Sewerage 
Company,  reported  it  with  amendments. 

PRINTING  OF  A  BILL. 

On  motion  of  Mr.  POMEROY,  it  was 

Ordered.  That  the  bill  (S.  No.  212)  to  aid  inthe 
construction  of  the  Kansas  and  Neosho  Valley  rail- 
road, connecting  the  gi-eatlakes,  Iowa,  Missouri,  and 
Kansas,  with  Texas  and  the  Gulf  of  Mexico,  and  to 
secure  to  the  Government  the  use  of  the  same  for 
military,  postal,  and  other  purposes,  be  printed. 

BILLS   INTRODUCED. 

Mr.  POMEROY  asked,  and  by  unanimoua 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  253)  to  incorporate  the  First  Congregational 
Society  of  Washington  ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  FESSENDEN  asked,  and_  by  unani- 
mous consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  254)  to  amend  an  act  entitled  "An  ■ 
act  to  provide  a  national  currency  secured 
by  a  pledge  of  United  States  bonds  and  to 
provide  for  the  circulation  and  redemption 
thereof;"  which  was  read  twice  by  its  title.    / 

Mr.  FESSENDEN.  I  move  that  it  be 
referred  to  the  Committee  on  Finance  and 
ordered  to  be  printed. 

Mr.  GRIMES.  I  should  like  to  hear  it  read 
at  length. 

Mr.  FESSENDEN.     I  beg  the  Senator  not  - 
to  ask  to  have  it  read.    It  will  be  referred  and 
printed  and  then  he  can  see  what  it  is.     It  is 
rather  long. 

The  PRESIDENT  pro  iow^orc.  The  order 
to  print  will  be  made,  and  tire  bill  will  be 
referred  to  the  Committee  on  Finance. 

HOUSE  BILLS  REFERRED. 

The  following  bill  and  joint  resolution  from 
the  House  of  Representatives  were  severally 
read  twice  by  their  titles,  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia: 

A  bill  (H..R.  No.  45G)  to  extend  the  ben- 
efits of  section  four  of  an  act  making  appro- 
priations for  the  support  of  the  Army  for  the 
year  ending  June  30,  1866  ;  and 

A  joint  resolution  (H.  II.  No.  105)  giving 
construction  to  the  law  in  relation  to  bounties 
payable  to  soldiers  discharged  for  wounds. 

CASCADE  RAILROAD. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the 
bill  (S.  No.  105)  to  grant  the  right  of  way  to 
the  Cascade  Railroad  Company  through  a  mil- 
itary reserve  in  Washington  Territory. 

The  amendment  was  to  add  at  the  end  ofthe  ' 
bill  the  following  proviso : 

Provided,  That  nothing  in  this  act  shall  be  so  con» 
strued  as  to  give  said  company  the  right  to  occupy 
for  any  purpose  whatever  more  than  sixty  feet  in 
width  on  the  line  of  said  road,  at  any  point  or  points 
where  the  space  or  pass  between  the  river  and  bluff 
or  mountain  is  so  narrow  as  not  to  admit  of  the 
construction  of  another  parallel  railroad,  turnpike 
road,  canal,  f  r  other  public  work  for  transportation 
of  freight  or  Jasseugers, 
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Mr.  NESMITH.     I  move  that  the  Senate 
concur  iu  that  amendment. 
The  motion  was  agreed  to. 

REPRKSENTATION  OF  SOUTHERN  STATES. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unan- 
imous consent  obtained,  leave  to  introduce  a 
joint  resolution  (S.  11.  No.  59)  providing  for 
admitting  Senators  and  Representatives  from 
tlie  States  lately  in  insurrection  into  the  Con- 
gress of  the  United  States;  which  was  read 
twice  by  its  title. 

Mr.  LANE,  of  Kansas.  As  this  joint  res- 
olution is  framed  on  the  theory  that  has  been 
followed  by  the  President  of  the  United  States 
in  the  policy  pursued  by  him  for  reconstructing 
the  States  lately  in  insurrection,  I  should  be 
glad  to  have  it  read  at  length. 

The  Secretary  read  the  resolution,  which 
proposes  that  Senators  and  Representatives 
from  either  of  the  States  lately  in  insurrection 
shall  be  admitted  into  Congress  whenever  it 
shall  satisfactorily  appear  that  such  State  has, 
in  accordance  with  the  Jidvice  of  the  President 
of  the  United  States,  passed  laws  annulling  its 
ordinance  of  secession,  ratifying  the  amend- 
ment of  the  Constitution  of  the  United  States 
abolishing  slavery,  repudiating  all  rebel  debts, 
recognizing  the  debts  of  the  United  States,  and 
extending  the  elective  franchise  to  all  male 
persons  of  color  residing  in  the  State  over 
twenty-one  years  of  age  who  can  read  the  Con- 
stitution of  the  United  States  in  the  English 
language  and  write  their  names,  and  also  to  all 
male  persons  of  color  of  like  age  and  residence 
who  own  real  estate  valiTed  at  not  less  than 
$2-50,  and  pay  taxes  thereon.  The  resolution 
is  accompanied  by  a  proviso  declaring  that  such 
Senators  and  Representatives  shall  possess  all 
the  qualifications  required  by  the  Constitution 
and  laws  of  the  LTnited  States. 

Mr.  BROWN.  I  should  like  to  inquire  of  the 
Senator  from  Kansas  whether  he  has  any  assur- 
ance that  the  President  of  the  United  States  is 
of  the  same  opinion  now  as  he  was  when  he 
uttered  those  sentiments. 

Mr.  LANE,  of  Kansas.  I  have  no  assurance 
from  the  President  of  the  United  States  on 
that  or  any  other  subject;  but  this  I  do  know, 
that  the  Republican  party  of  which  J.  am  a  mem- 
ber is  crumbling  to  pieces,  and  that  every  day 
we  postpone  the  reception  of  these  States  tends 
to  insure  the  destruction  of  that  party.  I  know 
further,  that  if  both  branches  of  the  Congress 
of  Uie  United  States  pass  this  joint  resolution 
ancf  the  President  signs  it,  it  will  bring  the  Re- 
publican party  and  the  President  of  the  Repub- 
lican party  together  in  harmony,  and  continue 
the  political  power  of  this  country  in  the  hands 
of  that  party. 

Sir,  1  have  been  laboring  for  months  to  har- 
monize the  President  of  the  United  States  with 
the  majority  on  thelloor  of  Congress.  I  thought 
yesterday  that  there  was  a  hope  of  securing 
such  a  result.  It  did  seem  that  some  of  the 
members  of  this  body  were  disposed  to  har- 
monize with  the  President.  I  proposed  to  go 
very  far  yesterday  to  secure  that  harmony. 
But  while  pursuing  this  course,  we  were  awak- 
ened by  one  of  the  most  vindictive  assaults  ever 
made  upon  any  official  by  cither  friend  or 
opponent  from  the  Senator  from  Ohio  [Mr. 
Wade] — an  assault  upon  my  personal  friend, 
a  man  who  for  two  years  sat  side  by  side  with 
me  here,  whom  I  learned  to  respect  and  admire 
for  his  pluck,  his  ability,  and  integrity,  and  to 
love  for  his  manly  virtues  ;  a  man  whom  I  ori- 
ginally selected  as  the  candidate  of  the  Repub- 
lican party  for  the  second  office  within  the  gift 
of  that  party;  a  man  whom  I  urged  on  the  Re- 
publican convention  at  Baltimore  as  their  can- 
didate; a  man  whose  election  I  did  my  utmost 
to  secure  against  the  efforts  of  the  Senator  from 
Ohio.  In  the  most  critical  moment  of  that 
political  campaign  an ,  assault  was  made  on 
our  presidential  candidate  in  the  same  spirit 
evinced  by  him  yesterday  in  his  attack  upon 
the  President.  I  defended  the  candidate  of 
the  Republican  party  against  that  assault,  and 
I  defend  the  President  of  the  Republican  party 
against  the  assault  of  yesterday. 


"Adespot!"  "  A  dictator !"_  In  what?  In 
seeking  to  reconstruct  the  rebellious  States  in 
violation  of  the  wishes  of  the  Congress  of  the 
United  States?  When  Mr.  Johnson  took  his 
seat  in  the  presidential  chair,  I  ask  you,  sir, 
what  had  Congress  done?  The  jDcople  of  the 
United  States  had  done  this:  Mr.  Lincoln  had 
marked  out  the  policy  of  reconstruction,  since 
adopted  by  Mr.  Johnson,  and  the  people  of 
the  United  States,  the  party  to  which  the  Sen- 
ator from  Ohio  and  myself  belong,  indorsed 
by  triumphant  majorities  that  very  reconstruc- 
tion policy.  A  despot  for  proposing,  in  viola- 
tion of  the  wishes  of  the  Congress  of  the  Uni- 
ted States,  to  reconstruct  the  insurrectionary 
States  upon  the  theory  expressed  in  that  joint 
resolution  annulling  the  ordinances  of  seces- 
sion, ratifying  the  amendment  to  the  Constitu- 
tion abolishing  slavery,  repudiating  the  con- 
federate debt,  indorsing  the  national  del)t,  and 
extending  suffrage  to  all  colored  men  who  can 
read  the  Constitution  of  the  United  States 
and  sign  their  names,  and  to  all  colored  men 
owning  and  paying  taxes  upon  $250  worth  of 
property ! 

Mr.  President,  I  am  not  as  conversant  with 
the  constituency  of  the  Senator  from  Ohio  as 
he  is,  but  I  venture  the  assertion  that  outside 
of  New  England  there  is  not  a  single  northern 
State  in  this  Union  but  will  by  a  majority  vote 
to  indorse  the  policy  of  reconstruction  advised 
by  President  Johnson  and  expressed  in  that 
joint  resolution.  You  cannot  carry  before  the 
people  of  this  country  suffrage  to  the  unquali- 
fied black  man.  You  cannot  find  a  State  in  this 
Union  outside  of  New  England,  in  my  judg- 
ment, that  will  indorse  that  policy.  Restrict 
it  to  a  qualification  clause,  as  the  President  of 
the  United  States  recommends,  and  you  can 
carry  the  Republican  Union  party  everywhere 
and  with  unanimity. 

The  President  of  the  United  States  "a  des- 
pot" for  exercising  a  constitutional  right  in 
vetoing  a  bill  passed  by  Congress  !  Mr.  Presi- 
dent, had  the  Senator  from  Ohio  occupied  the 
position  which  is  occu23ied  by  President  J  ohn- 
son,  in  iny  judgment,  he  would  have  vetoed  the 
civil  rights  bill.  "A  despot!"  What  is  the 
exercise  of  the  veto  power  ?  It  amounts  merely 
to  a  vote  to  reconsider,  with  the  lights  given 
in  his  reasons  for  the  veto.  When  before  has 
the  exercise  of  a  constitutional  right  justified 
a  political  friend  of  the  President  of  the  Uni- 
ted States  in  denouncing  that  President  as  a 
despot  and  a  dictator?  He  has  been  and  is 
now,  in  my  judgment,  as  anxious  to  harmo- 
nize the  difficulties  in  the  Union  party  as  any 
Senator  upon  this  floor.  If  he  was  met  in  the 
same  spirit,  that  party  would  be  reunited  and 
this  Union  would  be  restored.  His  advances 
are  met  by  insult;  his  advances  are  met  by 
denunciation  from  the  leader  of  the  Republican 
l^arty  upon  this  Senate  floor  in  language  with- 
out a  parallel.  Mr.  President,  so  far  as  I  am 
concerned,  I  propose  to-day  and  hereafter  to 
take  my  position  alongside  the  President  of  the 
Republican  party  and  stand  there  unflinchingly 
so  long  as  he  remains  faithful  to  the  principles 
of  that  party,  defending  him  against  the  Sen- 
ator from  Ohio  as  I  defended  his  predecessor 
against  the  same  Senator. 

I  should  be  glad  to  have  the  joint  resolu- 
tion lie  upon  the  table  for  the  present,  and  be 
printed. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  entered,  if  there  be  no  objection. 

Mr.  WADE.  I  am  very  sorry  to  see  that 
my  friend  from  Kansas  is  so  much  exercised 
this  morning.  I  do  not  know  why  his  nerves 
should  be  so  shocked  and  shaken  by  anything 
that  I  have  said  or  done.  I  certainly  have  said 
nothing  in  opposition  to  the  project  of  recon- 
structing the  States,  that  he  has  now  laid  before 
us,  I  believe,  for  the  first  time.  When  it  was 
read,  I  thought  it  read  very  well,  and  I  am  not 
at  all  sure  that  I  should  not  be  willing  to  accept 
it.  I  want  time  to  consider  it.  1  do  not  know 
really  what  is  in  it.  I  will  not  make  any  pledges 
that  I  will  accept  it,  but  he  attacks  nie  very 
violently;  as  Lord  Hale  says,  "  he  leaps  before 
be  comes  to  the  stile, ' '     I  have  said  nothing, 


certainly,  in  opposition  to  his  proposition; 
really  I  do  not  know  what  it  is  entirely,  but 
I  thought  it  sounded  very  well  on  just  hearing 
it  loosely. 

And  now,  sir,  it  is  said  I  made  an  attack  oa 
the  President  of  the  United  States.  As  a  Sen- 
ator upon  this  floor,  I  care  no  more  about  the 
opinions  of  the  President  of  the  United  Sfates 
than  1  do  about  those  of  any  respectable  Sen- 
ator upon  this  floor,  or  any  Senator  on  this 
floor.  Who  is  your  President,  that  every  man 
must  bow  to  his  opinion?  Why,  sir,  we  all 
know  him  ;  he  is  no  stranger  to  this  body.  We 
have  measured  him  ;  we  know  his  height,  his 
depth,  his  length,  his  breadth,  his  capacity, 
and  all  about  him.  Do  you  set  him  up  as  a 
paragon  and  'declare  here  on  the  floor  of  this 
Senate  that  you  are  going  to  make  us  all  bow 
down  before  him?  Is  that  the  idea?  You 
[to  Mr.  Lane,  of  Kansas,]  are  going  to  be  his 
apologist  and  defender  in  whatever  he  may 
propose  to  do !  Is  that  the  understanding  of 
the  Senator  from  Kansas? 

I  do  not  believe  that  his  constituents  will  be 
quite  satisfied  with  so  broad  a  declaration,  that 
he  is  to  wear  any  man's  collar,  and  follow  him 
wherever  he  may  go.  Did  I  use  harsh  lan- 
guage toward  the  President  yesterday  ?  All 
that  I  said  I  stand  by  to-day  and  forever.  What 
was  the  question  upon  which  I  made  those  ob- 
servations and  what  has  been  the  opinion  of 
the  President  heretofore ;  what  has  been  his 
action  since?  Here  are  three  million  people, 
our  friends,  friends  to  the  Government,  who 
generously  came  forward  in  its  difficulty  and 
helped  us  throughout  the  war,  sacrificed  their 
blood  and  their  lives  to  maintam  the  issue  on 
our  side,  and  who  were  faithful  beyond  all 
men  that  were  ever  faithful  before,  to  us  during 
the  whole  of  the  difficulty,  everywhere  assisting 
our  brave  soldiers  in  the  field,  laying  down  their 
lives  to  maintain  our  principles,  and  ministering 
in  every  way  to  the  misfortunes  of  our  brave 
men  whenever  they  fell  into  the  hands  of  those 
worse  than  savages  with  whom  we  were  warring ; 
and  now  these  men  are  laboring,  are  under  one 
of  the  most  frightful  despotisms  that  ever  set- 
tled down  upon  the  heads  of  mankind.  Three 
million  people  are  exjjosed  to  the  outrages,  the 
insolence,  the  murder  of  those  worse  than  sav- 
ages, their  former  masters,  murdered  as  we  hear 
every  day,  oppressed  everywhere,  their  rights 
taken  away,  their  manhood  trampled  under  foot ; 
and  Congress,  under  the  Constitution  of  the 
United  States,  endeavors  to  extend  to  them 
some  little  protection,  and  how  are  we  met  here  ? 
Every  attempt  of  your  Moses  has  been  to  tram- 
ple them  down  worse,  and  to  throw  every 
obstruction  in  the  way  of  any  relief  that  could 
be  proposed  by  Congress. 

Mr.  LANE,  of  Kansas.  Will  the  gentleman 
permit  me  to  ask  him  if  his  remarks  of  yester- 
da}'  are  published?  I  do  not  find  them  in  the 
Globe.     Are  they  jDublished  ? 

Mr.  GRIMES..    They  are  there. 

Mr.  WADE.  I  do  not  know  anything  about 
them ;  I  do  not  look  into  the  Globe ;  and  I  am 
not  very  apt  to  take  back  anything  I  have  said, 
either. 

Mr.  ^GRIMES.     They  are  on  the  third  page. 

Mr.  LANE,  of  Kansas.     I  see  them  now. 

Mr.  WADE.  Now,  sir,  how  stands  this 
matter?  The  President  of  the  United  States 
did  at  an  early  period  profess  to  be  the  pro- 
tector, the  friend,  the  Moses  of  these  men,  to 
lead  them  from  bondage  to  liberty.  How  has 
he  redeemed  that  pledge?  He  has  from  all 
appearances  become  their  inveterate  and  relent- 
less foe,  making  violent  war  upon  any  member 
of  Congress  who  dares  raise  his  voice  or  give 
his  vote  in  favor  of  any  measure  having  for  its 
object  the  amelioration  of  the  condition  of  these 
poor  people.  Talk  to  me  about  the  President 
being  their  friend  !  When  did  it  ever  happen 
before  that  a  great  measure  of  relief  to  suffer- 
ing humanity  on  as  broad  a  scale  as  this  was 
met  by  the  stern  veto  of  the  President  of  the 
United  States,  and  without  being  able  when 
he  undertakes  to  make  his  obstruction  to  our 
measures  to  designate  a  single  clause  of  the 
Cousiitutiou  that  he  pretends  Has  been  violated. 
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My  Lord  Coke  used  to  sa.y  that  fraud  Inrketh 
in  ireupnilities.  Look  tlirou:j:h  that  message. 
and  in  not  a  single  place  can  he  put  his  linger 
upon  anything  tiiat  looivslike  a  viokition  of  the 
Constitution  of  tlio  L'nited  States.  There  is 
nothing  in  the  bill  that  looked  as  if  it  had  for 
its  object  anything  except  the  means  of  afford- 
ing some  little  relief  to  these  poor  people,  these 
friends  of  ours,  whom  we  are  under  the  highest 
obligations  that  can  devolve  upon  mortal  man 
to  see  defended  against  their  mortal  enemies. 
How  has  the  President  redeemed  his  pledges? 

.Mr.  LAXE,  of  Kansas.  Will  the  Senator 
permit  me  to  ask  him  a  question  ? 

Mr.  WADE.  Certainly ;  ask  me  any  ques- 
tion. 

Mr.  LAXE,  of  Kansas.  The  Senator  yes- 
terday used  this  language : 

"The  issue  the  President  has  m.Tclc  with  Congress, 
fhc  ciuarrel  he  lias  picked  with  Congress  IVom  the 
very  coininencement,  is  nothins  more  or  less  than  on 
the  question  ot'  reeosniziiig  and  permitting  rebels  to 
occupy  their  old  places  on  this  floor,  for  the  utter 
destruction  of  the  Government  in  my  judgment  and 
belief." 

I  ask  the  Senator  from  Ohio  to  point  to  a 
single  expression,  either  oral  or  written,  in 
Vhich  the  President  of  the  United  States  has 
advised,  advocated,  or  ui'ged  the  admission  of 
other  than  truly  loyal  men  upon  the  floor  of 
either  branch  of  Congress. 

Mr.  WADE.     Is  the  Senator  through  ? 

Mr.  LAXE,  of  Kansas.  I  ask  that  ques- 
tion, sir. 

Mr.  WADE.  I  was  answering  the  question 
in  the  first  place  with  regard  to  his  treatment 
of  our  friends  in  the  South,  three  million  peo- 
ple. I  say  he  made  a  violent  assault  ujDon  the 
Constitution  and  an  assault  upon  the  power  of 
Congress  in  these  repeated  vetoes  that  are  to- 
tally destitute  of  any  reason  that  he  can  assign 
for  them.  He  did  say  early,  I  admit,  in  the 
language  I  believe  that  the  Senator  basset  forth 
in  the  proposition  he  has  just  submitted,  that 
he  would  be  favorable  to  some  terms  with  these 
people,  that  they  should  have  votes  if  they 
were  able  to  read  and  write,  if  they  came  up  to 
certain  qualifications.  We  all  believed  that  he 
was  willing  to  do  justice  by  these  people  ;  but 
the  moment  that  wc  undertake  to  do  anything  to 
secure  their  rights,  we  are  met  )jy  his  stern  hos- 
tility, denying  them  everything,  denying  their 
citizenship,  denying  their  right  to  have  citizen- 
sbip  extended  to  them,  vetoing  our  bills  because 
they  endeavor  to  solve  the  doubt  whether 
they  are  citizens  or  not,  determined  that  now, 
henceforth,  and  forever,  there  shall  be  an  infe- 
rior class  of  people,  trampled  under  foot,  with- 
out the  right  of  citizenship,  and  without  the 
power  of  Congress  to  make  them  citizens.  That 
is  the  way  that  this  Egyptian  relief  is  extended 
to  these  men  that  he  pretended  he  was  friendly 
to.  Yesterday  what  was  the  issue?  I  was 
charged  with  great  cruelty  on  this  floor,  because 
I  -was  unwilling  to  wait  for  recruits  to  be  brought 
in  here  for  the  purpose  of  overthrowing  the 
ground  we  had  taken  upon  this  important  ques- 
tion whether  these  poor  people  shall  have  relief 
or  not.  X^ow,  I  wish  to  say  that  I  am  willing  to 
extend  courtesy  to  our  old  associates  on  this 
floor  under  other  circumstances  ;  but  when  you 
extend  this  kind  of  courtesy  to  them  the  result 
is  death  and  destruction  to  three  million  peo- 
ple trampled  under  the  feet  of  their  former 
masters.  My  courtesy  is  extended  to  those  poor 
men,  and  I  would  not  wait  a  moment  that  their 
enemies  may  be  brought  in  here  in  order  to 
prevent  our  doing  anything  for  their  relief, 
loining  with  the  President  -who  is  determined, 
if  we  may  judge  by  his  acts,  that  no  measure 
having  for  its  object  any  relief  shall  be  extended 
to  them. 

Look  at  your  frivolous  second  veto  message, 
and  toll  mc  it  is  good  faith,  will  you?  Did  you 
hear  the  facts  stated  here  the  other  day,  that 
bills  were  drawn  with  a  view  to  escape  the 
anathemas  of  j'our  President,  and  ■wore  exhib- 
ited to  liim,  and  he  asked  if  he  had  any  objec- 
tion to  them,  to  look  them  over  well,  "because 
if  we  can,  consistent  with  the  object  aimed  at, 
make  them  clear  of  any  objection  you  may 
ha^,  iR%  ^]i\  4o  it?"    -Ihe  -eeoret  ihotive  in 


his  own  heart  was  never  divulged  to  mortal  man 
until  the  measures  were  jiassed  through  Con- 
gress, and  then  sternly  met  by  his  veto.  Is 
that  good  faith?  And  you  talk  about  his  re- 
spectability toward  Congress  !  What  did  he 
say  to  that  secession  ralible  that  met  him  on 
the  22d  of  February  ?  Had  we  commenced  any 
assault  upon  him?  Had  any  man  uttered  a 
word  disrespectful  of  the  President  when  he 
belched  forth  those  anathemas  against  the 
majorities  of  Congress? 

Mr.  LAXE,  of  Kansas.  Had  not  the  Sen- 
ator from  Massachusetts  denounced  him  as 
having  sent  into  this  .Senate  "  a  white- washing 
message?"  Had  not  the  leader  of  the  House 
of  Representatives  declared  that  if  he  had 
lived  in  early  times  in  England  he  would  have 
been  hanged  as  a  traitor,  before  that  speech 
was  made? 

Mr.  WADE.  Does  the  Senator  look  upon 
that  as  a  justification  for  an  attack  upon  the 
power  of  the  people  as  expressed  through  a 
majority  of  their  Congress,  amounting  to  two 
thirds  of  it?  Suppose  I,  in  intemperate  lan- 
guage, as  you  say,  had  assailed  the  President 
unwarrantably,  would  that  authorize  him  to  visit 
upon  your  head  and  the  heads  of  other  Senators 
the  stigma  of  being  disunionists,  leagued  with 
the  enemy  to  break  up  this  LTnion?  Is  that 
friendly  counsel  from  your  Executive?  You 
say  you  are  going  to  defend  all  his  measures  ; 
you  are  his  apologist  for  anything  he  has  done, 
or  anything  he  may  do.  I  did  say,  sir,  that  he 
seemed  to  have  meditated  a  controversy  with 
Congress  from  the  beginning,  and  he  has.  He 
has  treated  our  majorities  as  hostile  to  the 
people ;  two  thirds  ofboth  branches  of  Congress 
have  been  treated  by  him  as  mere  factionists, 
disunionists,  enemies  to  the  country  bent  upon 
its  destruction,  leaguing  with  the  enemy  to 
destroy  the  Government.  This  is  the  way  the 
President  has  treated  Congress,  and  every  bill 
they  have  passed  which  promised  any  relief  to 
the  men  whom  we  are  bound  to  protect  has 
been  trampled  under  the  executive  heel ;  and 
even  when  members  of  this  body  did  what  I  say 
they  ought  not  to  have  done — for  I  do  not 
approve  of  ray  brother  Trumbull's  going  up  to 
the  President,  when  he  has  a  measure  pending 
here  as  a  Senator,  to  ask  the  President,  in  the 
first  place,  whether  he  will  approve  of  it  or  not ; 
even  when  he  was  asked  if  he  objected  to  this 
measure,  and  made  no  objection,  he  still  under- 
takes to  veto  it.  Your  President,  in  order  to 
trample  down  Congress,  if  he  could,  and  to 
destroy  and  override  the  rights  of  the  States, 
has  reached  his  executive  arm  into  States  in 
order  to  cari-y  elections  in  his  favor,  and  sent 
his  myrmidons  there  to  proclaim  his  will  and 
his  wishes  and  to  argue  the  question  pending 
before  the  States  of  this  Union,  he  professing 
to  be  a  State-rights  man!  There' is  a  point  I 
Avant  you,  sir,  to  defend  him  upon. 

If  you  say  our  side  went  to  him  to  get  his 
opinion  to  carry  into  Connecticut,  I  say  that 
they  ought  not  to  have  doneitif  they  attempted 
it.  It  was  stooping  from  that  dignity  which 
ever  should  characterize  Congress  and  the 
pride  and  intelligence  of  a  State,  to  make  any 
attempt  to  carry  a  State  by  executive  influ- 
ence or  dictation.  Xay,  sir,  if  newspaper 
reports  may  be  relied  upon  —  I  do  not  know 
that  they  can  be  —  he  has  done  worse  than 
that;  he  has  been  tampering  with  members 
of  legislative  bodies  in  order  to  extend  his 
influence  there  and  to  bring  over  men  to  sus- 
tain his  side  of  this  question  there. 

This  is  all  fair  play,  is  it?  When  I  say  that 
he  is  endeavoring  to  override  and  slander  and 
libel  members  of  Congress  and  even  two  thirds 
of  both  Houses,  and  because  I  denounce  that 
on  the  floor  of  this  Senate,  am  I  to  be  arraigned 
by  an  apologist  of  the  President,  by  one  who 
proclaims  himself  to  be  his  defender,  and  who 
IS  commissioned,  for  aught  I  know,  to  defend 
him  here  and  elsewhere? 

I  spoke  yesterday  of  the  President's  usur- 
pation, and  I  ask  again  what  business,  what 
constitutional  right  has  the  President  of  the 
United  States  to  reach  his  executive  arm  into 
any  State,  receded  or  aot  -seceded,  to  -set  up 


civil  government  there?  If  any  lawyer  of  this 
body  can  find  any  warrant  for  such  an  act  in 
the  Constitution,  I  will  take  back  all  that  I 
have  said  about  it.  But,  sir,  j-ou  cannot  find 
it  there.  The  President  is  a  mere  executive 
officer,  bound  to  obej'  our  mandates  and  our 
behests  in  this  particular,  having  no  right  to 
have  any  will  of  his  own  upon  the  subject.  If 
during  the  vacation  of  Congress  he  thought  it 
was  expedient  and  ui-gently  necessary  that  these 
States  should  be  brought  back  into  the  Union, 
he  should  have  convened  the  national  Legisla- 
ture to  take  that  question  into  consideration. 
He  had  no  power  on  God's  earth,  no  scintilla, 
no  color  of  authority  for  undertaking  to  reor- 
ganize them  and  bring  them  here  for  admission. 

What  did  he  do?  He  let  the  whole  long 
vacation  run  over  without  making  any  edbrt  to 
.convene  Congress  or  in  any  way  iusinuutiug 
that  he  Awmted  the  counsel  of  Congress  on  the 
subject;  but  behind  their  backs  and  in  their 
absence  we  find  him  dictating  to  the  States,  for 
he  calls  them  States,  and  he  says  they  are  in 
the  Union  and  have  never  been  out  of  the  Union. 
If  they  have  not  been  out  of  the  Union  as  he 
alleges,  then  he  is  the  most  bold  usurper  who 
ever  undertook  to  accumulate  unwarranted 
power  in  his  own  hands.  AVhat  right  has  he 
to  go  into  any  State  of  this  Union  and  displace 
the  Governor  that  has  been  elected  there  ? 
What  right  has  he  to  put  by  and  override  the 
Legislature  of  any  State  of  this  Union?  He 
has  done  it.  There  is  not  a  State  now  south  of 
us,  except  Tennessee,  that  is  not  a  mere  creat- 
ure of  executive  power.  Tlfe  people  there 
never  moved  to  regain  their  relations  with 
the  General  Government  except  as  they  were 
moved  by  the  executlvearm.  They  have  sent  us 
no  petitions,  they  have  had  no  meetings  to  con- 
sider the  subject  among  themselves;  but  your 
Executive  Chief^  holding  these  States  under 
the  military  power  of  the  Government,  they 
being  under  martial  law,  and  the  habeas  corpus 
being  overridden,  the  military  breath  being 
there  the  law  of  the  land,  commanded  them 
to  form  constitutions ;  and  they  were  not  even 
accorded  the  poor,  miserable  privilege  of  mak- 
ing them  according  to  their  own  will,  but  under 
the  bayonets  of  the  conqueror  they  were  ordered 
to  make  their  constitutions,  and  he  sent  his 
orders  to  them  telling  them  what  provisions 
they  must  make  in  those  constitutions.  Do 
you  deny  that?  Has  he  not  told  them  over  and 
over  again,  if  you  make  your  constitutions  with- 
out such  and  such  provisions  you  will  not  be 
admitted  in  Congress?  Is  that  according  to 
American  principles?  Bad  as  these  men  are, 
secessionists  as  i  know  them  to  be  mostly,  I 
say  you  cannot  make»in  American  republican 
State  out  of  that  material,  and  in  that  way. 
Until  these  people  can  agree  to  assemble  them- 
selves together  and  make  such  constitutions  as 
will  accord  to  that  of  the  United  States  and  ask 
to  resume  their  relations  wi-th  the  General  Gov- 
ernmentundersuch  constitutions,  they  can  have 
none.  If  the  President  has  found  fault  with 
Congress  because  they  did  not,  at  his  breath, 
when  they  first  assembled,  admit  these  States 
into  the  Union  and  allow  their  members  back 
into  Congress,  and  if  we  are  to  be  constantly 
anathematized  by  him  for  not  doing  it,  it  is 
because  he  intends  to  have  them  come  in  here 
resuming  their  old  places.  What  has  he  done 
to  discriminate?     I  ask  the  Senator  to  tell  me. 

The  PllESIDEXT2;?-o  tempore.  The  morn- 
ing hour  having  expired,  it  becomes  the  duty 
of  the  Chair  to  call  up  the  unfinished  business 
of  yesterday. 

Mr.  WADE.  Iido  not  intend  to  go  on  very 
long,  but  if  the  Senate  are  anxious  to  go  on 
witii  anything  else  I  will  suspend  my  remarks. 

Mr.  TRUMBULL.  I  was  about  to  suggest 
that  we  go  on  with  the  business  regularly  be- 
fore the  Senate. 

Mr.  WADE.  I  am  willing  that  you  should. 
I  believe  I  have  said  enough  on  this  occasion. 
I  say  these  usurpations  are  unwarrantable.  The 
President  has  censured  Congress  from  the  be- 
ginning, although  at  the  very  first  moment  that 
we  had  time  to  delil^erate  on  the  subject  after 
Congress  convened  we  raised  Q.great«OBii»ittee 
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for  ihe  purpose  of  taking  it  into  consideration, 
and  while  we  were  doing  it  he  was  censuring 
us  as  liaving  created  an  irresponsible  central 
despotism  here.  Did  the  niiui  believe  it?  De- 
fend him  if  you  can.  Did  the  President  of  the 
United  States  believe  the  charge  when  he  ac- 
cused Congress  with  deliberately  getting  upan 
in-esponsible  central  despotism  to  tyrannize 
over  this  Government?  If  he  did  not  believe 
it,  where  does  it  place  him?  Judge  ye,  and 
defend  him  if  you  can.  He  said  it  was  an  irre- 
sponsible central  despotism — "  directory"  was 
the  word — an  irresponsible  central  directory, 
dangerous  to  the  liberties  of  the  people;  and 
what  was  it?  A  mere  committee  of  Congress, 
the  commonest  thing  in  the  world,  an  instru- 
ment made  use  of  by  Congress  to  ascertain  the 
very  facts  that  the  President  ought  to  have 
wanted  to  know  as  much  as  we  did  if  he  wanted 
these  States  properly  reconstructed.  What  light 
had  he  on  the  subject?  Barely  nothing.  But 
had  we  had  the  light  he  pretended  to  have,  such 
as  it  was?  Even  now  he  dare  not  say  in  his 
proclamation  of  peace  that  these  people  are 
ready  to  resume  their  relations  with  the  Gov- 
ernment. If  they  have  not  done  what  is  neces- 
sary, he  prophesies  that  they  will  do  it.  He 
knows  nothing  about  it,  or  if  he  does  know 
about  it,  he  knows  that  that  flood  of  testimony 
brought  from  this  great  committee  has  enlight- 
ened everybody  else  upon  the  facts,  and  that 
there  is  no  one  of  these  States  that  is  ready  to 
resume  her  relations  with  the  Government,  or 
can  do  so,  because  they  are  yet  hostile  to  the 
Government.  He  complained  of  us  for  not 
letting  in  those  governments  while  he  stood  over 
them  with  the  bayonet  and  dared  not  withdraw 
his  troops  ;  when  martial  law  pervaded  every 
inch  of  their  territory.  We  were  blamed  for  not 
letting  in  here  a  subdued  and  hostile  people 
that  were  kept  under  the  ban  of  executive  dic- 
tation upon  the  principles  that  he,  the  Com- 
mander-in-Chief, should  dictate.  That  is  what 
we  were  censured  for.  What  else  was  there 
in  it? 

I  am  reminded  by  a  Senator  near  me  that 
his  organs  are  threatening  us  day  by  day  with 
the  bayonet.  We  are  to  be  driven  out  of  here. 
I  see  it  everywhere.  Mr.  Voorhees,  of  Indiana — 
and  you  know  what  a  loyal  man  he  is — a  man, 
I  believe,  who  it  came  out  on  a  judicial  in- 
vestigation in  that  State  was  the  keeper  of  the 
records  of  the  Knights  of  the  Golden  Circle, 
who  had  formed  themselves  into  a  hostile  com- 
munity, and  had  joined  the  rebels  to  overthrow 
the  northern  States 

Mr.  HENDRICKS.  Will  the  Senator  allow 
me  to  interrupt  him? 

xMr.  WADE.     Yes,  sir. 

Mr.  HENDRICKS.  I  say  that  the  charge 
which  he  now  makes  against  Mr.  Voorhees  is 
not  sustained  by  any  record,-  and  I  give  it  now 
a  square  denial. 

The  PRESIDENT ;7ro  tempore.  The  Chair 
will  again  state  that  it  is  the  duty  of  the  Chair 
to  call  up  the  unfinislied  business  of  yesterday, 
which  is  the  message  of  the  President  return- 
ing to  the  Senate  t^he  bill  of  the  Senate  No. 
61.  and  the  question  is.  Shall  the  bill  pass,  the 
objections  of  the  President  notwithstanding? 
In  the  absence  of  any  motion  to  postpone  that, 
it  is  the  duty  of  the  Chair  to  bring  it  before  the 
Senate. 

Mr.  "WADE.     I  am  nearly  through. 

Several  Senators.  You  can  go  on  on  that 
question. 

Mr.  TRUMBULL.  I  think  we  had  better 
proceed  witli  the  order  of  the  day. 

_  Mr.  WADE.  My  i'riends  think  I  had  better 
discontinue  my  remarks.  I  have  butv  little 
more  to  say,  but  perhaps  I  can  say  it  at  any 
other  time  just  as  well.    Let  the  bill  be  taken  up. 

MKSSAGE  FIJOM   THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Li.oyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
he  bill  (S.  No.  llo)  for  the  relief  of  Jane  W. 
Nethaway. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed -a  bill  (S. 


No.  181)  for  the  relief  of  Emma  J.  Hall,  witli 
an  amendment,  in  which  it  requested  the  con- 
currence of  the  Senate. 

NAA'AL  APPROPRIATION  BILL. 

The  message  further  announced  that  the 
House  of  Representatives  had  agreed  to  some 
and  disagreed  to  other  amendments  of  the  Sen- 
ate to  the  bill  (H.  R.  No.  122)  making  appro- 
priations for  the  naval  service  for  the  year  end- 
ing oOth  June,  1867,  and  had  agreed  to  other 
amendments  of  the  Senate  to  the  said  bill  with 
amendments,  asked  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  said 
bill,  and  had  appointed  Mr.  N.  P.  Banks,  of 
Massachusetts,  Mr.  John  F.  Farnswoktii,  of 
Illinois,  and  Mr.  Charles  E.  Phelps,  of  Mary- 
land, managers  at  the  same  on  its  part. 
ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills  ;  which  were 
thereupon  signed  by  the  Presidcntpro  tempore : 

A  bill  (H.  R.  No.  80)-  making  additional 
appropriations,  and  to  sujiply  deficiencies  in  the 
appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  the  30th 
of  June.  18Q6.  and  for  other  purposes  ; 

A  bill  (H.  R.  No.  1^15)  ibr  the  benefit  of  John 
W.  Campbell ;  and 

A  bill  (H.  R.  No.  450)  to  provide  arms  and 
ammunition  for  the  defense  of  the  inhabitants 
of  Dakota  Territory. 

approval  of  BILLS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Moore,  his  Secretary,  announced 
that  the  President  of  the  United  States  had 
approved  and  signed,  on  the  Sth  instant,  the 
following  acts  and  joint  resolution  : 

An  act  (S.  No.  107)  to  provide  for  a  term  of 
the  district  court  for  the  cMstrict  of  Minnesota 
to  be  held  at  the  city  of  Winona,  in  said  district ; 

An  act  (S.  No.  165)  more  effectually  to 
provide  for  the  punishment  of  certain  crimes 
against  the  L^nited  States  : 

An  act  (S.  No.  210)  to  provide  for  the  trans- 
fer of  the  custody  of  the  library  of  the  Smith- 
sonian Institution  to  the  Library  of  Congress  ; 
and 

A  joint  resolution  (S.  R.  No.  2)  for  the  res- 
toration of  Commanders  AV'illiam  Reynolds  and 
Melancton  B.  Woolsey,  United  States  Navy,  to 
the  active  list  from  the  reserved  list. 

And  that  on  the  Gth  instant  the  President  had 
approved  and  signed  an  act  (S.  No.  94)toamend 
the  act  entitled  "An  act  for  the  relief  of  sea- 
men, and  others,  borne  on  the  books  of  vessels 
wrecked  or  lost  in  the  naval  service,"  approved 
July  4,  1864,  and  for  other  purposes. 

CIVIL  RIGUTS  BILL VETO  MESSAGE. 

The  PRESIDENT  ;»-o  tempore.  The  bill 
(S.  No.  61)  to  protect  all  persons  in  the  United 
States  in  their  civil  rights,  and  to  furnish  the 
means  of  their  vindication,  is  now  before  the 
Senate ;  and  the  question  is,  Shall  the  bill  pass, 
the  objections  of  the  President  of  the  United 
States  to  the  contrary  notwithstanding? 

Mr.  WADE.  I  was  nearly  through  the 
remarks  I  proposed  to  make  on  this  sudden 
outbreak.  As  the  President,  without  any  cause 
on  earth,  has  censured  Congress  and  accused 
them  of  having  erected  a  despotism  here,  though 
it  was  nothing  more  than  an  ordinary  commit- 
tee for  the  purpose  of  taking  testimony  to 
enlighten  us  upon  the  subject  of  legislation  that 
we  must  enter  upon  of  the  most  important  char- 
acter, let  me  refer  to  his  own  conduct  to  show 
the  quo  animo  more  perfectly.  We  liad,  it 
seems,  Jjesought  him  to  lay  before  Congress 
that  evidence  which  he  himself  had,  and  nobody 
else  had  ;  and  how  did  he  meet  it?  1  believe — 
and  let  gentlemen  of  the  committee  correct  me 
if  I  am  wrong — it  was  more  than  two  months, 
and  after  three  several  applications  to  him, 
before  we  could  extort  from  him  the  very  evi- 
dence without  which  Congress  could  not  stir 
hand  or  foot  on  this  subject.  He  had  the  con- 
stitutions that  he  had  dictated  ;  Congress  had 
never  seen  one  of  them.  He  had  other  muni- 
ments of  their  titles  to  be  States,  if  States  they 


are;  and  while  he  stood  Ijofore  the  ral>l)le  there, 
accusing  Congress  of  being  despotic  and  at- 
tempting to  overthrow  the  Government,  he  was 
withholding  the  very  evidence  without  which 
Congress  could  neither  stir  hand  nor  loot. 
Was  that  candid?  What  have  you  to  say  to 
that?  Other  Senators  have  been  much  more 
fortunate  than  I  have  if  they  have  been  able 
as  yet  to  see  one  single  constitution  of  these 
reconstructed  States  that  we  are  told  are  all  in 
order  to-day.  What  are  they?  Apologists  of 
the  President,  condescend  to  tell  us  wliat  are 
the  constitutions  of  these  reconstructed  States 
of  yours.  I  saw  from  the  papers  that  divers 
orders  went  down  to  their  conventions  requir- 
ing them  to  do  this  and  the  other  on  peril  that 
they  would  not  be  admitted  here ;  but  where 
is  the  authentic  evidence  of  how  they  came 
out  of  it,  and  what  they  did  do,  and  what  they 
are?  The  President  says  they  are  reconstructed 
States,  with  all  the  rights,  powers,  and  immu- 
nities of  States,  and  with  a  right  to  claim  all 
the  rightful  relations  of  all  the  unseceded  States. 
How  docs  he  know  it?  How  do  we  know  it? 
When  a  State  is  to  be  admitted  into  this  Union, 
everybody  knows  the  first  thing  is  for  that  State, 
after  it  has  been  permitted  to  come  in  here  by 
Congress,  to  furnish  us  with  the  constitution 
that  the  ]">eople  themselves;  unbiased  by  exec- 
utive dictation,  have  adopted  as  the  will  of  the 
people,  that  we  may  see  whether  it  is  repub- 
lican, whether  it  squares  with  the  Constitu- 
tion of  the  United  States,  and  whether  it  is 
proi^er  for  us  to  admit  them  here.  Congress 
passes  judgment  upon  it.  It  is  not  the  Presi- 
dent that  admits  States  ;  it  is  the  United  States. 
The  United  States,  says  the  Constitution  of  the 
United  States  in  thundering  tones,  shall  judge 
of  these  forms  of  government;  not  the  Presi- 
dent of  the  United  States.  It  is  Congress,  the 
true  representative  of  the  sovereignty  of  this 
great  nation,  and  it  rests  and  abides  nowhere 
else.  The  doctrine  that  yields  everything  to 
the  Executive  and  nothing  to  Congress  is  the 
most  slavish  doctrine  that  was  ever  propagated 
in  a  Government  pretending  to  be  free.  You 
cannot  tell  us  to-day  what  the  constitutioTis  of 
these  reconstructed  States  are ;  but  yon  do  know 
that  the}'  were  not  got  up  by  a  people  free  to 
act  precisely  as  they  wanted  to  act.  They  were 
under  martial  law,  as  I  said  before,  under  exec- 
utive dictation,  under  the  bayonet,  and  under 
the  orders  of  your  Executive  Chief,  promulged 
to  his  subordinate  officers  to  carry  into  effect. 
Do  you  say  that  an  American  constitution  can 
be  built  ujion  such  a  foundation  as  that? 

Mr.  President,  it  was  these  things  that  I 
branded  as  usurpations.  It  was  for  these  things 
that  I  declared  that  the  President  of  the  United 
States  was  endeavoring  to  overthrow  the  con- 
stitutional powers  of  Congress  and  to  erect  a 
despotism  upon  its  rnins ;  for  the  moment  it 
shall  be  admitted  in  the  Congress  of  the  United 
States  that  these  immense  powers  belong  to  the 
executive  arm  of  the  Government,  instead  of 
to  us,  you  have  a  despotism  and  nothing  but 
a  despotism  ;  we  have  not  even  the  power  of 
the  legislative  body  thatmeets  in  France.  These 
States  have  destroyed  their  connection  with  this 
Government  by  a  four  years'  war  to  overturn 
it ;  they  have  disorganized  their  own  State  con- 
stitutions, have  annulled  them  all,  trampled 
them  under  foot,  have  got  up  new  constitutions 
hostile  to  this  Government,  under  new  chiefs, 
new  relationships,  and  entirely  destroyed  their 
connection  with  the  Union  ;  and  then  when  yon 
put  them  down  at  the  point  of  the  bayonet,  where 
do  they  stand?  Certainly  not  on  their  old  con- 
stitutions, because  if  they  did  how  could  Pres- 
ident Johnson  attempt  to  declare  who  might 
be  voters  and  who  might  attempt  to  exercise 
the  elective  franchise  there?  I  say  if  these 
States  are  all  standing  as  they  were  originally, 
how  came  it  that  he  even  wanted  to  prescribe 
who  should  be  voters  and  who  should  not? 
Answer  that  for  him,  sir.  Tell  me  why  he 
denies  the  power  to  these  States,  if  they  are 
States  of  the  Union,  to  prescribe  the  conditions 
upon  which  men  shall  exercise  the  elective  fran- 
chise or  by  what  right  did  he  dictate  to  them 
on  that  subject?     Were  they  States?    Did  he 


1802 


THE  CONGRESSIONAL  GLOBE. 


April  6, 


do  it?  And  if  he  did,  was  it  not  a  usurpation, 
in  his  own  hmguage?  Sir,  these  absurdities 
cannot  be  crowded  down  the  throats  of  a  free 
Congress.  All  these  inconsistencies  are  so 
manitbld,  so  utterly  new  to  the  principles  and 
legislation  of  American  governiuent,  that  they 
breathe  nothing  but  the  spirit  of  despotism. 
The  people  will  not  permit  it  to  be  done. 

Yon  say  that  the  party  is  crumbling  to  pieces. 
If  it  is,  so  much  the  worse  for  this  Govern- 
fhcnt.  If  Congress  should  recede  frona  the 
position  they  have  taken  to  claim  jurisdiction 
over  this  great  question  of  readmitting  these 
States,  from  that  hour  they  surrender  all  the 
power  that  the  Constitution  places  in  their 
hands  and  that  they  were  sworn  to  support,  and 
they  are  the  mere  slaves  of  an. accidental  Ex- 
ecutive :  of  a  man  who  formerly  associated 
with  us  upon  this  floor ;  who  was  no  more 
infallible  than  the  rest  of  us  poor  mortals;  and 
yet  the  moment,  by  death  or  accident,  he  is 
placed  in  the  executive  chair,  it  would  seem 
as  if  some  Senators  believedhim  to  be  endowed 
■with  superhuman  wisdom  and  ought  to  be  in- 
vested with  all  the  powers  of  this  Government, 
that  Congress  ought  to  get  on  their  knees  before 
him,  and  take  his  insults  and  his  dictation 
without  resentment  and  without  even  an  attempt 
to  resist.  Some  States  may  send  such  instru- 
mentalities here,  but  God  knows  some  will 
not;  and  I  pity  those  that  do,  for  they  would 
hold  their  freedom  on  a  very  uncertain  tenure. 
But,  Mr.  President,  I  have  pursued  this  course 
of  alignment  long  enough.  It  may  bb  that  here- 
after during  the  session  I  shall  endeavor  in  a 
more  deliberate  and  orderly  mannerto  set  their 
sins  in  order  before  some  men  in  high  authority 
that  have  accused  us  of  treason  here.  Some 
gentlemen  may  be  patient  under  the  charge  of 
treason,  perhaps  the  more  so  because  treason 
is  becoming  ])0]5ular  in  this  day ;  but,  sir,  I  am 
a  little  too  old  fashioned  to  be  charged  by  the 
executive  branch  of  this  Government  as  a  trai- 
tor on  the  floor  of  Congress,  and  not  resent  it. 
I  do  not  care  whether  he  be  King  or  President 
that  insinuates  that  I  am  adisunionist  or  traitor 
stanclingupon  the  same  infamous  platform  with 
the  traitors  of  the  South,  I  will  not  take  it  from 
any  mortal  man,  high  or  low,  without  repelling 
the  charge.  If  any  man  here  is  tame  enough 
to  do  it,  he  is  too  tame  to  be  the  Senator  of  a 
proud-spirited  people,  conscious  of  their  own 
freedom.  I  claim  to  be  their  representative, 
and  they  will  censure  me  if  they  do  not  like 
my  doctrine.  It  will  not  come  from  Kansas. 
I  will  settle  it  with  my  own  constituents.  I 
fought  your  battle  for  you,  sir,  [turning  to  Mr. 
Laxe,  of  Kansas,]  and  saved  your  State  in  part 
from  a  slavery  worse  than  that  in  the  southern 
States,  and  I  will  save  it  again  if  its  repre- 
sentative prove  recreant  to  it. 

And  now,  Mr.  President,  I  wish  to  make  an 
appeal  to  those  great,  patriotic  statesmen  on 
tliis  floor  who,  Ijy  their  love  of  principle,  by 
their  unswerving  honesty,  unseduced  by  the 
blandishments  of  executive  power,  unawed  by 
threats  of  violence,  stand  here  to  defend  the 
rights  of  the  people  upon  this  floor,  and  will 
stand  here  forever.  I  say  to  you,  Senators,  we 
the  majority  who  are  stigmatized  as  traitors, 
are  the  only  barrier  to-day  between  this  nation 
and  anarchy  and  despotism.  If  we  give  way, 
the  hope  of  this  nation  is  lost  by  the  recreancy — 
j'ca,  sir,  I  will  say  the  treachery  of  a  man  who 
betrayed  our  confidence,  got  into  power,  and 
has  gone  into  the  camp  of  the  enemy,  and  joined 
those  who  never  breathed  a  breath  of  principle 
in  common  with  us. 

Now,  sir,  [addressing  Mr.  Lane,  of  Kansas,] 
if  your  nerves  were  unstrung  by  what  I  said 
before,  I  hope  they  will  be  calme^d  by  what  I  have 
said  now.  [Laughter.]  I  say,  Senators,  you  are 
the  hope  of  the  people.  On  your  courage  and 
constancy  the  people  rely.  You  bear  the  des- 
tinies of  this  great  and  free  nation — not  for- 
ever— for  although  we  should  turn  our  backs 
and  Ijetray  our  constituents,  there  is  behind  us 
a  brave  people  who  will  vindicate  their  rights, 
whether  we  are  recreant  or  not. 

Mr.  LANE,  of  Kansas.  Mr.  President,  I 
stated  that  the  party  to  which  I  belong  nomi- 


nated the  present  President  of  the  United  States 
and  elected  him,  and  that  as  long  as  he  fought 
within  our  lines  and  remained  in  our  party,  I 
would  endeavor  to  defend  him  upon  this  floor 
against  all  unjust  assaults.  After  making  that 
statement,  the  Senator  from  Ohio,  forgetting 
the  position  he  occupies,  has  suggested  that  1 
have  taken  upon  myself  the  collar  of  the  Pres- 
ident of  the  United  States.  I  hurl  the  sugges- 
tion in  the  teeth  of  the  Senator  from  Ohio  as 
unworthy  a  Senator.  I  wear  a  collar  I  The 
pro-slavery  party  of  the  United  States,  backed 
by  a  Democratic  Administration,  sustained  and 
supported  by  the  Army  of  the  United  States, 
could  not  fasten  a  collar  upon  the  handful  of 
Kansas  squatters  of  whom  I  had  the  honor  to 
be  the  leader.  The  gallant  fight  made  in  this 
Senate  Chamber  by  the  Senator  from  Ohio, 
aided  by  the  Senators  from  Massachusetts  and 
other  Senators,  would  have  been  of  but  little 
avail  had  it  not  been  for  that  other  fight  that 
was  made  upon  the  prairies  of  Kansas  under 
the  lead  of  your  humble  speaker.  I  wear  a 
collar!  Indicted  foV  treason  by  a  pro-slavery 
grand  jury,  hunted  from  State  to  State  by  a 
writ  founded  upon  that  indictment  for  treason, 
and  $100,000  offered  for  my  head!  Jim  Lane 
wear  a  collar'  Wherever  he  is  known,  that 
charge  will  be  denounced  as  false  by  both  friends 
and  enemies. 

Mr.  President,  I  desire  to  have  the  attention 
of  the  Senator  from  Ohio.  The  President  of 
the  United  States  is  not  here  to  answer  for 
himself.  I  call  the  Senator's  attention  again 
to  this  statement  made  upon  this  floor  in  his 
capacity  as  a  Senator  of  the  United  States,  to 
this  Senate  and  to  the  world  yesterday : 

"The  issue  the  President  has  made  with  Congress, 
the  quarrel  he  has  picked  with  Congress  from  the 
very  oommencemcnt,  is  nothing  more  or  less  than 
on  the  question  of  recognizing  and  permitting  rebels 
to  occupy  their  old  places  on  this  floor  for  the  utter 
destruction  of  the  Government  in  my  judgment  and 
belief." 

That  charge  is  either  true  or  it  is  untrue.  I  ask 
the  Senator  for  the  evidence  of  its  truth.  I 
give  him  the  evidence  of  its  untruth ;  he  gives 
me  no  evidence  of  its  truth.  Again  and  again, 
on  all  occasions,  in  conversation,  in  writing,  in 
public  speech,  the  President  has  stated  pri- 
vately and  publicly  that  the  governments  of 
those  States  belonged  to  the  loyal  people,  and 
that  none  but  loyal  representatives  should  be 
admitted  upon  the  floor  of  either  branch  of 
Congress.  The  Senator  fails  to  furnish  me 
any  testimony  of  the  truth  of  the  charge.  I 
refer  him  to  the  statement  again  and  again 
made  by  the  President;  and  now,  the  Senator 
failing  to  furnish  the  testimony  of  the  truth  of 
his  allegation,  I  ask  him  as  an  honest  man  to 
withdraw  the  charge  he  has  thus  made  when 
he  cannot  vindicate  its  truth. 

Mr.  President,  most  of  the  speech  of  the 
Senator  from  Ohio  was  made  up  of  an  attempt 
to  show  that  the  President  of  the  United  States 
had  no  right  to  institute  any  steps  for  the  organ- 
ization or  reorganization  of  State  governments 
in  the  insurrectionary  districts.  To  that  state- 
ment and  position  I  desire  to  call  the  particular 
attention  of  the  Senator  from  Ohio.  Tennessee 
was  organized,  or  the  steps  for  its  organization 
were  taken  by  Mr.  Lincoln,  while  the  Congress 
of  the  United  States  was  in  session. 

Mr.  WADE.     I  excepted  Tennessee. 

Mr.  .LANE,  of  Kansas.  Steps  were  taken 
to  reorganize  the  State  government  in  Arkan- 
sas while  Congress  was  in  session  and  before 
the  presidential  election  of  1864.  The  Con- 
gress of  the  United  States  saw  those  steps  Ije- 
ing  taken,  saw  the  State  being  organized  ;  the 
people  of  the  United  States  saw  them ;  and 
Congress  acquiesced  in  the  steps  taken  in  three 
of  the  States — the  same  proceedings  which 
were  pursued  subsequently  by  the  present 
President  of  the  United  States  in  the  other 
States. 

Mr.  WADE.  Let  me  ask  the  Senator  one 
question.  Does  he  claim  that  while  a  State  is 
under  martial  law,  when  the  habeas  corpus  is 
suspended  there  and  ke))t  in  suspension  by  the 
troops  of  the  Federal  (government,  while  war 
still  exists,  it  can  properly  form  a  constitution? 


Mr.  LANE,  of  Kansas.  I  answer,  the  Con- 
stitution of  the  Uitited  States  guaranties  to 
each  State  a  republican  form  of  government. 

Mr.  WADE.  The  Senator  says  Congress 
acquiesced  in  that.  I  say  it  did  not.  Their 
electoral  votes  were  thrown  out  of  the  presi- 
dential count  because  they  had  no  right  to  be 
recognized  as  States. 

Mr.  LANE,  of  Kansas.  Congress  acqui- 
esced in  those  steps  of  organization  because 
Congress  failed  to  supply  a  plan  for  their 
organization. 

Mr.  WADE.  Again  I  wish  to  correct  the 
Senator  right  there,  because  he  makes  so  many- 
statements 

Mr.  LANE,  of  Kansas.  I  make  none  that 
are  not  true.  . 

Mr.  WADE.  Did  Congress  fail  to  furnish 
a  plan?  No,  sir,  it  passed  a  plan,  and  in  my 
judgment  a  very  good  one,  but  the  President 
put  an  end  to  it. 

Mr.  LANE,  of  Kansas.  In  that  plan  the 
Senator  from  Ohio  stultified  himself,  in  my 
judgment.  I  Vifillshowyouhow.  You,  [address- 
ing Mr.  Wade,]  have  been  advocating  here 
the  right  of  suffrage  to  the  colored' man,  you 
and  your  colleagues  ;  and  yet  j'ou  voted  sol- 
emnly in  that  bill  to  disfranchise  every  colored 
man  in  the  insurrectionary  States ;  and  let  me  say 
to  you  that  the  proudest  recollection  upon  my 
mind  to-day  is  that  I  advised  Mr.  Lincoln  to 
withhold  his  signature  to  that  bill  because 
it  disfranchised  the  loyal  men  in  those  States. 

That  clause  of  the  Constitution  that  guar- 
anties to  every  State  a  republican  form  of 
govei'nment  is,  in  my  opinion,  as  binding  upon 
the  executive  as  upon  the  legislative  branch  of 
the  Government ;  and  the  legislative  branch 
failing  to  furnish  that  republican  form  of 
government,  it  was  the  duty  of  Mr.  Lincoln 
to  institute  steps  for  organizing  State  govern- 
ments. It  was  good  25olicy,  too,  to  reorganize 
State  governments  in  the  rear  of  our  armies  ; 
but  I  repeat  that  this  President  had  nothing 
else  to  do.  '  The  Congress  of  the  United  States 
tacitly,  at  least,  and  the  people  of  the  United 
States,  directed  him  to  complete  the  work  that 
Mr.  Lincoln  had  begun. 

Mr.  President,  I  ask  the  Clerk  to  read  the 
five  points  in  the  joint  resolution  I  have  pre- 
sented. You  say  that  you  and  those  you  rep- 
resent are  standing  between  the  country  and 
anarchy.  I  desire  to  have  these  read,  and  then 
I  desire  to  ask  the  Senator  from  Ohio  whether, 
if  that  plan  of  the  President  of  the  Unitea 
States  is  adopted  by  Congress  and  approved 
by  him,  we  do  not  secure  to  the  whole  country 
peace  and  quiet,  and  avoid  anarchy. 

Mr.  WADE.  I  thought  the  Senator  said 
he  did  not  know  whether  the  President  would 
adopt  it  or  not. 

Mr.  LANE,  of  Kansas.  I  do  not  now  say; 
but  I  ask,  if  he  does,  will  not  that  be  the  effect. 
I  ask  the  Clerk  to  read  my  proposition. 

The  Secretary  read  the  resolution,  as  follows: 

Resolved,  d-c.  That  Senators  and  Representatives 
from  either  of  the  States  lately  in  insurrection  shall 
be  admitted  to  Congress  whenever  it  shall  satisfac- 
torily appear  that  such  State  has,  in  accordance  with 
the  advice  of  the  President  of  the  United  States, 
passed  laws  annulling  its  ordinance  of  secession, 
ratifying  the  amendment  to  the  Constitution  of  the 
United  States  abolishing  slavery,  repudiating  all 
rebel  debts,  recognizing  the  debts  of  tiie  United 
States,  and  extending  the  elective  franchise  to  all 
male  persons  of  color  residing  in  said  State  over 
twenty-one  years  of  ago  who  can  read  the  Constitu- 
tion of  the  United  States  in  the  English  language 
and  write  their  names,  and  also,  to  all  male  persons 
of  color  of  like  age  and  residence  who  own  real  estate 
valued  at  not  less  than  S250,  and  pay  taxes  thereon : 
Provided,  Th.at  such  Senators  and  Representatives 
shatl  possess  all  the  qualifications  required  by  the 
Constitution  and  laws  of  the  United  States. 

Mr.  HOWARD.  I  understood  the  Senator 
from  Kansas  to  remark  in  the  course  of  his 
observations  that  he  found:  some  warrant  for 
the  resolution  which  he  has  submitted  to  the 
Senate  in  some  writing  or  document  emanating 
from  the  President  of  the  United  States.  I 
desire  to  say,  with  the  permission  of  the  Sen- 
ator from  Kansas,  that  I  accept,  so  far  as  it 
goes,  with  a  great  deal  of  pleasure,  the  prin- 
ciples contained  in  this  resolution.  My  recol- 
lection is  that  it  is  almost  a  verbal  recital  of  a 
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letter  from  the  President  of  the  United  States, 
dated  in  August,  I8G0,  to  Governor  Sharkey, 
of  Mississippi.  1  was  very  much  pleased  at 
that  time  with  the  views  talvcn  by  the  Presi- 
dent in  that  letter  of  instruction  to  Governor 
Sharkey,  and  if  the  Senator  from  Kansas  hap- 
pens to  have  about  him  the  letter  to  which  I 
refer,  1  shall  for  one  feel  extremely  obliged  to 
him  if  he  will  read  it,  or  cause  it  to  be  read,  to 
the  Senate. 

Mr.  J^ANE,  of  Kansas.  T  propose  to  read 
that  letter.     1  have  it  here. 

Mr.  HOWARD.  I  am  very  much  obliged  to 
the  Senator. 

Mr.  LANE,  of  Kansas.  The  first  four  points 
made  in  the  joint  resolution  have  been  pressed 
on  every  single  insurrectionary  State.  I  have 
here  the  letter  of  the  President  to  Governor 
Sharkey,  which  I  ask  the  Clerk  to  read. 

The  Secretary  read  the  following  letter: 

Executive  Mansion, 
Washington,  D.  C,  August  15, 1865. 

Governor  William  L.  Sharkey,  JacViso/i,  Mississippi  : 
I  am  gratified  to  sec  that  you  have  organized  your 
convention  without  difficulty.  I  hope  that,  without 
delay,  your  convention  will  amend  your  State  consti- 
tution abolishing  slavery,  and  denying  to  all  future 
Legislatures  the  power  to  legislate  that  there  is  prop- 
erty in  man;  also,  that  they  will  adopt  the  amend- 
mcrut  to  the  Constitution  of  the  United  States  abol- 
ishing slavery.  If  you  could  extend  the  elective 
fiancnise  to  all  persons  of  color  who  can  read  the 
Constitution  of  the  United  States  in  English  and  write 
their  name,  and  to  all  persons  of  color  who  own  real 
estate  valued  at  not  less  than'S250,  and  pay  taxes 
thereon,  you  would  completely  disarm  the  adversary, 
and  set  an  example  the  other  States  will  follow.  This 
you  can  do  with  perfect  safety;  and  you  thus  place 
the  southern  States,  in  reference  to  free  persons  of 
color,  upon  the  same  basis  with  the  free  States.  I 
hope  and  trust  your  convention  will  do  this;  and,  as 
a  consequence  the  radicals,  who  are  wild  upon  negro 
franchise,  will  be  completely  foiled  in  their  attempts 
to  keep  the  southern  States  i'rom  renewing  their  rela- 
tions to  the  Union  by  not  accepting  their  Senators 
and  Representatives. 

ANDREW  JOHNSON, 

President  United Stntes. 

Mr.  LANE,  of  Kansas.  Now,  I  ask  the 
Senator  from  Ohio,  if  this  joint  resolution  is 
passed,  is  approved  by  the  President,  and  ac- 
cepted by  the  States,  are  we  not  secured  from 
anarchy  ? 

Mr.  WADE.  It  would  be  perfectly  idle  for 
me  to  answer  any  hypothetical  cases  that  might 
be  put.  I  could  put  a  hundred  that  would  satisfy 
me  well  enough.  I  have  no  doubt  that  some 
plan  may  be  devised  whereby  the  country  may 
be  saved  from  anarchy,  but  the  President  has 
furnished  us  none. 

Mr.  LANE,  of  Kansas.  But,  Mr.  President, 
I  have  shown  that  this  is  the  reconstruction 
l^olicy  of  the  President  of  the  United  States. 

Mr.  WADE.  But  I  understand  the  Senator 
does  not  know  what  the  President  of  the  United 
States  will  do  with  it. 

Mr.  LANE,  of  Kansas.  I  said  that  he  had 
pressed  it  upon  the  different  disloyal  States, 
that  he  has  committed  himself  to  it  in  the  let- 
ter to  Governor  Sharkey,  and  has  again  and 
again  and  again  publicly  stated  that  no  Senator 
or  Representative  should  be  admitted  from  the 
disloyal  States  except  those  loyal  to  the  core. 

Now,  sir,  the  President  of  the  United  States 
has  suggested  a  plan  that  will  restore  this 
Union. 

Mr.  WADE.     Where  is  it? 

Mr.  LANE,  of  Kansas.  In  this  joint  reso- 
lution. He  has  suggested  a  plan  that  will  in 
:iiy  judgment  preserve  the  Republican  party 
intact.  All  that  we  have  to  do,  all  that  the 
Congress  of  the  United  States  has  to  do  is  to 
join  with  him,  their  own  President,  hand  to 
hand,  shoulder  to  shoulder,  and  again  restore 
this  country  to  peace,  prosperity,  wealth,  and 
dignity. 

Mr.  President,  I  should  like  to  ask  the  Sen- 
ate of  the  United  States  why  it  is  Congress, 
differing  with  the  President  in  his  reconstruc- 
tion policy  as  to  the  other  States,  has  not 
adopted  a  plan  for  the  reconstruction  of  the 
State  of  Texas.  That  State  was  ready  during 
this  session  to  be  reconstructed  on  the  con- 
gressional plan.     Why  was  it  not  furnished? 

Mr.  TRUMBULL.  I  should  like  to  make 
an  inquiry,  if  the  Senator  from  Kansas  will 
allow  lue.     ■ 


Mr.  LANE,  of  Kansas.     Certainly. 

Mr.  TRUMBULL.  It  is  somewhat  impor- 
tant in  this  connection.  I  understand  the  Sen- 
ator to  say  that  he  relies  upon  the  approval  by 
the  President  of  the  proposition  which  he  has 
submitted  upon  his  letter  to  Governor  Sharkey. 
That  is  the  basis  upon  which  he  relies  for  sup- 
posing that  the  President  would  approve  the 
measure  which  he  now  introduces.  I  should 
like  to  inquire  of  the  Senator  from  Kansas  if 
he  has  any  stronger  assurance  of  that,  than 
was  given  by  the  annual  message  to  Congress 
l)y  the  President  of  the  United  States  when  he 
said  that  he  was  in  favor  of  securing  all  per- 
sons equal  rights,  and  that  under  the  American 
system  every  man  was  entitled  to  protection 
in  his  life,  liberty,  and  property.  He  has 
vetoed  a  bill  securing  those  rights,  which  is 
now  under  consideration  ;  and  I  want  to  know 
if  there  is  any  better  assurance  that  he  will 
approve  of  what  he  said  in  the  Sharkey  letter, 
than  there  was  as  to  his  aj^proval  of  what  he 
said  in  his  annual  message  to  the  two  Houses 
of  Congress. 

Mr.  LANE,  of  Kansas.  I  have  made  it  a 
rule  through  life  never  to  question  the  motives 
of  men.  I  entertain  the  opinion  that  I  ex- 
pressed a  moment  ago  to  the  Senator  from 
Ohio,  that  if  the  Senator  from  Illinois  had 
been  President  of  the  United  States  he  would 
have  been  compelled  to  veto  the  civil  rights 
bill,  not  for  the  reason  given  by  the  Senator 
from  Illinois,  not  because  it  secured  equal 
rights  to  all — that  portion  of  the  bill  I  favored 
— but  for  other  reasons,  which  I  do  not  now 
propose  to  detain  the  Senate  with  discussing. 

Mr.  TRUMBULL.  _  Will  the  Senator  allow 
me  to  ask  him  if  he  himself  did  not  vote  for 
and  support  the  civil  rights  bill? 

Mr.  LANE,  of  Kansas.  I  did,  in  all  its 
phases,  and  only  yesterday  I  was  willing  to 
waive  my  objections  to  the  bill  if  a  plan  could 
be  adopted  to  quiet  this  country,  restore  these 
States,  and  preserve  the  Republican  party 
intact,  and  to  permit  it  to  become  a  law  in 
connection  with  other  propositions  to  accom- 
plish this  great  object. 

Mr.  TRUMBULL.  The  Senator  from  Kan- 
sas will  permit  me  to  ask,  then,  if  his  support 
of  a  measure  in  the  Senate  of  the  United 
States  depends  on  a  bargain  to  get  some  other 
measure  supported.  Is  that  what  he  means  to 
say  to  the  Senate?  I  understand  him  to  say 
now  that  he  voted  for  the  civil  rights  bill  in  all 
its  stages — a  bill  which  he  says  the  President 
was  bound  to  veto  ;  that  he  was  for  it ;  that  he 
would  have  voted  for  it  yesterday,  but  he  wants 
a  bargain  about  something  else  before  he  will 
do  it.  Do  I  understand  him  aright,  that  he 
wants  some  other  assurance? 

Mr.  LANE,  of  Kansas.  I  offered  no  bar- 
gain. I  make  no  bargains.  But  I  feel  the 
absorbing  and  overwhelming  danger  that  is 
upon  our  country,  and  was  willing  to  waive 
my  objections  to  the  l)ill,  and  permit  it  to  jiass. 
The  wheels  of  these  State  governments  are 
revolving ;  there  is  no  power  on  earth  to  stop 
them. 

Mr.  TRUMBULL.  Has  that  anything  to  do 
with  this  bill  ? 

Mr.  LANE,  of  Kansas.  Yes  ;  much  to  do 
with  it.  I  regret  exceedingly  that  the  Senator 
from  Ohio,  who,  I  understand,  has  just  escaped 
assassination,  [laughter,]  should  be  troubled 
about  the  Administration  organs  threatening 
members  of  the  Senate. 

Mr.  WADE.  I  caught  that  disease  from  the 
President.    [Laughter.] 

Mr.  LANE,  of  Kansas.  I  am  not  the  Pres- 
ident's keeper,  and  I  cannot  say  how  much  he 
is  troubled  with  fear  of  assassination  ;  but  I  do 
regret  to  hear  that  my  heme  ideal  of  a  Senator, 
my  beau  ideal  of  a  bold  man,  should  have  the 
nightmare  for  fear  of  assassination.  Threats 
uttered  by  the  organs  of  the  Administration! 
I  forget  what  insurers  charge  for  insuring 
against  railroad  accidents  ;  but  I  will  take  the 
insurance  on  the  life  of  the  Senator  from  Ohio 
very  low  indeed  against  assassination. 

Mr.  CONNESS.  Will  the  Senator  permit 
me? 


Mr.  LANE,  of  Kansas.  I  am  very  anxious 
to  get  through. 

Mr.  CONNESS.  I  only  desire  to  say,  if  the 
Senator  will  permit  it,  that  I  would  take  the 
insurance  upon  the  life  of  the  President  against 
the  Senator  from  Massachusetts  at  amuchlcs.s 
rate.   [Laughter.] 

Mr.  LANE,  of  Kansas.  I  regret  that  the 
Senator  from  Ohio  should  in  the  Senate  of  the 
United  States  reiterate  that  newspaper  slander 
that  the  President  of  the  United  States  had 
been  tampering  with  Scovel,  of  New  Jersey. 
He  contradicts  it  himself,  over  his  own  signa- 
ture, aTid  another  gentleman,  whose  name  was 
connected  with  the  rumor,  contradicts  it.  And 
after  it  is  nailed  to  the  counter  as  a  falsehood, 
the  Senator  from  Ohio  here  circulates  it  from 
his  seat. 

Mr.  WADE.  Two  witnesses  say  that  Scovel 
said  so,  but  whether  he  is  a  man  to  be  relied 
upon  I  do  not  know. 

Mr.  LANE,  of  Kansas.  One  of  those  very 
witnesses,  I  understand,  denies  the  statement 
positively  over  his  own  signature. 

Mr.  AVADE.     I  am  very  glad  if  it  is  so. 

Mr.  LANE,  of  Kansas.  But  it  is  said  the 
President  interfered  with  the  Connecticut  elec- 
tion. Let  nie  say  to  the  Republicans  just  one 
word  on  'the  subject  of  that  election.  One 
more  victory  like  that,  and  I  should  think  the 
Republican  party  would  be  unhorsed.  It  is 
but  the  first  scratch  of  the  handwriting  upon 
the  wall.  If  you  permit  the  Democratic  party 
to  take  and  occupy  the  platform  of  restoring 
these  States  to  the  Union,  admitting  these  Sen- 
ators and  Representatives  to  their  places  in 
Congress,  I  venture  the  assertion  as  a  politi- 
cian, that  the  House  of  Representatives  will 
stand  at  the  next  Congress  on  the  other  side 
as  much  as  it  stands  on  our  side  this  session. 
The  people  of  this  country  will  have  those  States 
restored ;  they  will  have  those  loyal  members 
in  their  places  in  Congress ;  and  if  they  cannot 
do  it  through  the  Republican  party,  if  they 
cannot  do  it  through  the  Union  party,  they 
will  do  it  even  through  the  Democratic  party. 

The  Senator  says  these  States  have  no  con- 
stitutions. Oh,  how  short  a  memory  he  has! 
Only  a  few  days  since  I  presented  to  the  Senate 
of  the  United  States  the  constitution  of  the 
State  of  Arkansas.  There  was  a  Governor 
elected  by  the  people  without  the  intervention 
of  the  President;  the  constitution  submitted  to 
the  people  and  ratified  by  them.  Why  do  you 
keep  Baxter  and  Snow  from  their  places  in  this 
body  ?  Why  are  the  loyal  Representatives  from 
Arkansas  kept  from  their  places  in  the  other 
House?  Arkansas  is  to-day  as  peaceful  and- 
as  quiet  as  is  Missouri  or  Kentucky. 

The  Connecticut  election!  Mr.  President, 
the  President  of  the  United  States  made  no 
objection  to  hundreds  of  the  employes  of  the 
Government  attending  that  election  from  i)Osi- 
tions  within  this  Administration. 

Mr.  CLARK.  What  had  he  to  do  with  it? 
I  want  to  know  if  it  has  come  to  this,  that  a 
man  has  got  to  ask  the  permission  of  the  Pres- 
ident to  go  home  and  vote.  He  permitted 
them  to  do  it! 

Mr.  LANE,  of  Kansas.  No,  sir,  I  do  not 
say  that ;  but  I  say  the  President  cheerfully, 
so  far  as  I  know,  willingly 

Mr.  CLARK.  The  Senator  said  that  the 
President  permitted  them  to  do  it. 

Mr.  LANE,  of  Kansas.  Sir,  he  made  no 
objection.     [Laughter.] 

Mr.  SAULSBURY.  If  the  Senator  from 
Kansas  will  allow  me  I  will  state  that  an  at- 
tempt was  made  by  a  menial  of  President  Lin- 
coln to  prevent  Democrats  in  my  State  from 
voting  \)j  military  interference  and  with  the 
approval  of  that  President.  That  menial  was 
Edwin  M.  Stanton. 

Mr.  LANE,  of  Kansas.  I  do  not  propose  to 
be  drawn  into  the  defense  of  the  22d  of  Febru- 
aiy  speech  of  the  President.  I  regret  that  speech. 
But  I  do  say  that  he  was  provoked,  and  with 
the  same  provocation  I  do  not  know  that  as 
President  I  would  have  referred  to  gentlemen 
as  he  did,  l)at  as  a  Senator  or  man,  I  would 
have  struck,  by  speech,  the  gentlemen  referred 
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to  by  the  President  of  the  United  States.     His 

provocation  was  gross,  coming  from  members 

of  his  own  party  wlio  had  aided  in  his  election. 

He  had  a  rigiit  to  e.xpect  their  support  instead 

of  their  denunciation. 

In  answer  to  the  charge  that  the  evidence  as 

to  the  organization  of  these  States  was  held 

back  by  the  President,  I  refer  the  Senator  from 

Oliio  to  the  letter  of  Mr.  Seward,  in  which  he 

explains  satisfactorily  the  reason  for  that  delay. 

I  have  it  here  before  me : 

supplementary  report. 

Department  of  State, 
■^Vashington,  1>.  C,  March  1,  ISliG. 

It  now  appears  that  the  foregoing  report  was  pro- 
parctl  in  this  otHcc  on  the  22d  of  January  last  by  the 
AetiuK  Secretary  of  State,  William  lluiiter.  Tlicde- 
lay  of  transmitting  it  was  due  to  the  fact  that  it;,  was 
held  for  revision  by  the  undersigned.  Cut  neither 
the  preparation  of  the  report  nor  the  passasc  of  the 
first  resolution  of  the  Senate  became  known  to  the 
Secretary  of  State  until  they  were  brousht  to  his 
knowledge  after  the  passage  of  the  Senate's  second 
resolution. 

KespcctfuUy  submitted. 

WILLIAM  H.  SBWARD. 
The  President. 

Mr.  President,  the  Senator  from  Ohio,  hav- 
ing denounced  the  President  yesterday  as  a 
dictator  and  a  despot,  now  arraigns.him  for  his 
'  ■  treachery. ' '  In  what  has  he  shown  treachery  ? 
By  vetoing  bills  which  he  felt  it  his  duty  to 
veto,  and  which  would  have  given  him  impe- 
rial power?  By  carrying  out  the  reconstruc- 
tion policy  of  Mr.  Lincoln  which  was  acquiesced 
in  by  Congress  and  indorsed  by  the  people  of 
the  United  States?  Treachery  in  nothing.  It 
is  as  bold  a  charge  as  that  he  desires  to  force 
into  these  Chambers  disloyal  Senators  and  Rep- 
resentatives. As  a  Republican,  as  one  devoted 
to  the  interests  of  that  party,  as  a  lover  of  my 
country,  desirous  of  its  early  restoration,  I 
throw  back  the  charge  of  dictatorship,  despot- 
ism, and  treachery.  When  our  President  evi- 
dences cither  of  these  qualities,  I  will  go  as  far 
as  the  farthest  in  denunciation  of  him.  But 
until  he  does  prove  unfaithful  I  will  stand  by 
Lim,  defending  him  against  all  unjust  attacks, 
and  with  the  people  of  the  United  States  will 
endeavor  to  strengthen  his  arm  in  the  discharge 
of  the  important  duties  devolving  upon   him. 

]\Ir.  BUOWN.  I  do  not  desire  to  take  any 
part  in  this  debate,  Mr.  President,  and  should 
have  probabl}'  said  nothing  but  for  an  allusion 
which  dropped  from  the  Senator  from  Kansas 
to  a  bill  which  was  passed  Ijy  the  last  Congress 
in  regard  to  "guarantying  to  certain  States, 
whose  governments  have  been  usurped  or  over- 
thrown, a  rej^ublican  form  of  government," 
and  the  implication  which  fell  from  him  that 
the  gentlemen  on  this  side  of  the  Senate  were 
guilty  of  stultifying  themselves  in  now  con- 
tending for  suffrage  for  the  colored  race  as  one 
of  the  essential  guarantees  in  reconstructing 
these  States.  I  desire  in  justice  to  myself  to 
make  this  statement:  that  when  that  bill  came 
from  the  House  of  Representatives  at  the  last 
Congress,  and  was  pressed  upon  us  here,  con- 
taining as  it  did  a  feature  in  it  which  excluded 
the  negroes  in  the  southern  States  from  suffrage, 
I,  for  one,  announced  mjiself  as-  utterly  op- 
posed to  the  bill.  I  furthermore  stated  on  the 
floor  of  tiie  Senate  publicly  that  I  never  would 
vote  for  that  bill,  or  for  any  other  bill  recon- 
structing those  States,  that  did  not  guaranty 
to  that  class  of  citizens,  the  loyal  colored  pojj- 
ulalion  of  the  South,  a  right  of  suffrage.  I 
desire  to  reiterate  that  statement  to-day,  sir, 
and  to  say  that  by  no  possibility  and  at  no 
time  and  under  no  circumstances  will  I  cast 
any  vote  for  restoring  those  States  to  their 
original  status  in  the  Union  and  admitting  back 
here  their  Senators  to  particijiate  in  our  legis- 
lation until  suffrage  shall  have  been  granted  to 
that  class  of  people.  I  believe  no  other  recon- 
struction will  ever  give  peace  to  the  South, 
security  to  the  North,  or  permanent  and  con- 
tented union  to  both  sections,  to  all  classes 
and  to  every  race.  So  much  for  my  own  jiosi- 
tion. 

But,  Mr.  President,  of  all  the  Senators  on 
this  floor  who  do  now  or  may  heretofore  have 
acted  with  the  Repuljlican  party,  the  Senator 
from  Kansas  is  the  last  oae  entitled  to  make  any 


such  crimination  against  those  who  may  have 
supported  that  bill  in  its  original  form.  It  was 
on  my  motion,  as  Senators  will  remember,  that 
an  amendment  in  the  nature  of  a  substitute  was 
put  upon  that  bill,  striking  out  all  after  the'' 
enacting  clause,  and  along  with  it,  of  course, 
the  clause  which  prohibited  any  colored  citi- 
zen from  exercising  the  right  of  suffrage,  and 
providing  simply  that  no  election  should  trans- 
pire in  any  of  those  States  until  it  had  lirst 
been  authorized  by  act  of  Congress.  On  that 
amendment,  which  would  have  saved  the  rights 
of  tlie  colored  citizens  from  absolute  sacrilice, 
and  left  them  for  future  assertion,  and,  indeed, 
on  all  the  intermediate  amendments  to  that 
bill  having  the  same  end  in  view,  the  Senator 
from  Kansas  voted  side  by  side  with  the  Sen- 
ator from  Ohio,  whom  he  now  accuses  of  stul- 
tifying himself  by  that  bill  and  his  votes  there- 
upon. I  further  desire  to  say,  sir,  that  when 
that  bill  was  amended  by  the  prevalence  of  my 
motion  and  sent  back  to  the  House  of  Repre- 
sentatives, the  House  refused  to  concur,  and 
returned  their  bill  in  its  original  shape.  A 
committee  of  conference  was  called  for,  and 
that  committee  of  conference,  at  the  head  of 
which  was  the  Senator  from  Ohio,  recoiu- 
mended  that  the  Senate  recede  from  its  amend- 
ment, the  result  of  doing  which  would  be  to 
leave  the  bill  just  as  it  came  from  the  House 
of  Representatives,  with  that  section  in  it  con- 
lining  the  right  of  suffrage  in  the  rebel  States 
exclusively  to  whites,  and  thus  precluding 
any,  even  such  limited  colored  suffrage  as 
the  Senator  "from  Kansas  nov;  professes  to 
favor.'  On  that  tuotion  the  yeas  and  nays  were 
called,  and  the  Senator  from  Kansas  voted  side 
by  side  with  the  Senator  from  Ohio — both  vot- 
ing in  the  affirmative.  With  what  face,  there- 
fore, can  he  talk  about  the  Senator  from  Ohio 
stultifying  himself  by  then  voting  to  recon- 
struct the  rebel  States  on  an  exclusively  white 
basis,  and  now  contending  for  colored  suffrage 
as  an  essential  guarantee  for  a  safe  restoration, 
when  he  himself,  the  Senator  from  Kansas,  did 
exactly  the  same  thing — voting  with  him  in 
every  position  then,  and  indorsing  the  bill  as 
it  came  from  the  House  of  Representatives? 
But,  sir,  I  will  read  fi'ona  the  Journal  of  the 
Senate  the  vote  as  recorded  on  this  motion  of 
the  Senator  from  Ohio  to  recede.     Here  it  is: 

"Tlie  Senate  proceeded  to  consider  the  resolution 
of  the  House  of  Rei)resentatives  disasreeins  to  the 
amendment  of  the  Senate  to  the  bill  of  the  House 
(H.  Pi.  No.  214)  to  guaranty  to  certain  States,  whose 
governments  have  been  usurped  or  overthrown,  a 
republican  form  of  government,  and  asking  a  con- 
ference with  the  Senate  tliereon,  and 

"  On  motion  by  Mr.  Wade  that  the  Senate  recede 
from  its  amei)dment  to  the  said  bill, 

"It  was  determined  in  the  atfirmative— yeas  18, 
nays  14. 

"On  motion  by  Mr.  Saulsbury,  the  yeas  and  nays 
being  desired  by  one  iifth  of  the  Senators  present. 

"Those  who  voted  in  the  affirmative  are,  Messrs. 
Anthony,  Cliandler,  Clarlc,  Conness,  Foot,  Harlan, 
Harris,  Howe,  Lane,  of  Kansas,  Morgan',  Pomeroy, 
Ramsey,  Sherman,  Sprague,  Sumner,  Wade,  Wilkin- 
son, Wilson." 

Sir,  the  Senator  from  Kansas  made  a  boast 
in  his  remarks  when  up  that  it  was  lie  who  told 
J-*resident  Lincoln  to  veto  that  bill,  and  that  he 
reflected  upon  that  advice  so  tendered  by  him 
as  one  of  the  proudest  acts  of  his  life.  Of 
course  as  he  says  so  it  is  not  permitted  me  to 
doubt  that  he  did  so  advise  the  President,  but 
in  view  of  the  fact  of  his  votes  in  favor  of  the 
bill,  in  favor  of  it  as  against  amendments  that 
would  have  relieved  it  of  all  its  obnoxious 
features,  the  question  of  how  much  credit  the 
Senator  from  Kansas  is  entitled  to  for  so 
advising  the  President  of  the  United  States 
and  urging  him,  as  he  declares,  to  pocket  that 
bill,  I  leave  for  him  and  the  Senate  to  deter- 
mine. I  have  only  to  say  further,  for  my  own 
part,  that  I  did  approve  of  the  action  of  the 
President  in  defeating  that  bill,  but  it  was 
because  I  opposed  it  throughout  and  thought 
it  would  have  been  a  most  unjust  and  disas- 
trous measure. 

Mr.  LANE,  of  Kansas.  The  history  of  that 
legislation  was  this:  the  bill  came  from  the 
House  of  Representativesand  went  to  the  Com- 
mittee on  Territories,  and  in  that  committee, 
on  my  motion,  the  word  "  white"  was  stricken 


out,  and  in  that  way  it  was  reported  to  the  Sen- 
ate. I  made  a  few  remarks,  saying  that  the 
bill  in  its  original  shape  disfranchised  the  loyal 
men ;  but  the  tiiue  lor  its  consideration  was 
short,  and  I  remember  that  the  Senator  from 
Ohio  thought  the  bill  would  be  lost,  andVtwas 
settled  by  the  Senate  agreeing  to  the  House  bill. 
The  committee,  however,  reported  the  amend- 
ment which  I  suggested. 

Mr.  WADE.  I  hope  the  Senator  will  now 
absolve  me  from  all  responsibility  on  that 
subject. 

Mr.  LANE,  of  Kansas.  Not  at  all.  I  have 
never  been  in  favor  of  universal  suffrage. 

Mr.  WADE.  But  you  voted  with  me  through- 
oixt. 

Mr.  LANE,  of  Kansas.  That  is  true ;  but 
I  am  not  one  of  the  men  who  are  for  universal 
suffrage.     I  am  for  a  qualification. 

Mr.  DOOLITTLE.  Mr.  President,  the  late 
amendment  to  the  Constitution  of  the  United 
States  gives  rise  to  the  same  struggle  which  has 
marked  our  whole  history — a  struggle  between 
two  tendencies  or  forces  always  at  work  in  our 
complicated  system  of  government.  AVe  have 
a  Federal  Government  with  its  delegated  sov- 
ereign power ;  we  have  State  governments  with 
their  reserved  rights  and  power;  and  between 
these  two  great  forces,  this  ever-constant  and 
ever-pressing  struggle  has  gone  on.  It  has 
marked  our  history  from  the  beginning,  and 
from  before  the  beginning.  During  the  whole 
revolutionary  war,  during  that  period  when  the 
first  confederation  was  formed,  as  well  as  dur- 
ing the  sitting  of  that  great  convention  which 
formed  the  Constitution  of  the  United  States, 
these  two  forces,  the  one  which  tends  to  give 
power  to  the  Federal  Government,  the  other 
which  tends  to  reserve  and  defend  power  in  the 
States,  were  struggling  with  each  other.  The 
one,  to  borrow  the  name  of  ancient  times,  was 
designated  Federalism ;  the  other  was  desig- 
nated Republicanism.  These  two  forces  in 
their  ever-recurring  struggles  have  produced 
all  the  political  conflicts  from  the  beginning  of 
the  Government  to  the  present  time.  In  these 
struggles  political  parties  rise  and  dissolve.  In 
that  great  convention  which  formed  our  Con- 
stitution, the  Constitution  itself  was  born  of 
that  struggle.  It  is  the  child  of  compromise 
between  these  great  forces — the  great  centrip- 
etal force  which  tends  to  bring  all  power  here, 
and  the  great  centrifugal  force  which  if  left  to 
itself  would  drive  the  States  from  their  orbits 
into  anarchy,  confusion,  secession. 

Sir,  the  assembly  which  formed  the  Consti- 
tution was  as  wise  as  any  ever  organized  upon 
the  earth ;  wiser,  in  my  judgment,  than  any 
which  ever  before  laid  the  foundations  of  hu- 
man empire;  and  wise  as  they  were,  from  the 
very  fact  that  the  human  intellect  is  finite,  from 
the  fact  that  language  is  incapable  of  giving 
perfect  expression  to  human  thought,  the  result 
of  their  labors  producing  this  Constitution  of 
ours,  left  certain  clauses,  perhaps  all  its  clauses, 
open  to  construction,  and  from  the  beginning 
to  the  present  time  differences  of  opinion,  dif- 
ferences of  construction,  in  relation  to  the  mean- 
ing of  those  clauses  which  prescribe  the  bound- 
ary line  between  Federal  and  State  authority 
have  arisen. 

It  seems  that  this  new  amendment  is  des- 
tined to  the  same  fate.  That  this  amendment 
is  a  most  important  one,  all  must  concede. 
For  myself  there  is  no  proposition  which  has 
occurred  during  that  period  since  I  have  been 
in  public  life  here,  m  which  I  have  taken  so 
deep  an  interest  as  in  its  success.  For  its 
introduction  the  Senator  from  Missouri  [Mr. 
Hkxdersox]  is  entitled  to  the  honor.  The 
Senator  from  Illinois  [Mr.  Trumbull]  is  enti- 
tled to  the  honor  of  taking  chargeof  that  great 
measure  from  the  Committee  on  the  Judiciary, 
and  carrying  it  through  the  Senate.  I  believe 
in  that  amendment,  in  its  necessity,  in  its  pro- 
priety. I  believe,  also,  that  it  should  be  made 
a  certainty,  a  fact;  and  therefore  I  rejoice' that 
it  was  not  left  alone  to  the  clause  of  the  Con- 
stitution which  gives  Congress  the  power  to 
carry  out  by  legislation  every  power  that  has 
been  granted,  but  that  there  was"  an  express 
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provision  in  relation  to  this  amendment,  au- 
thorizing Congress  to  enforce  it  by  approin-iate 
legislation. 

'I'herefbre,  Mr.  President,  it  was  to  me  a 
matter  of  congratulation  that  the  Judiciary 
Committee,  of  which  my  honoraI;le  friend  from 
Illinois  is  chairman,  engaged  in  the  work  of 
endeavoring  to  provide  appropriate  legislation 
to  enforce  this^constitutional  amendment.  No 
person  can  have  any  higher  opinion  than  is 
entertained  by  myself  of  the  patriotism,  of  the 
great  intelligence,  and  the  great  earnestness  of 
those  members  of  our  body  who  constitute  the 
Judiciary  Committee.  I  always  have  respect 
to  their  opinions.  While  this  measure  was 
upon  its  passage,  I  took  no  part  in  its  discus- 
sion except  ujion  a  single  point  in  relation  to 
the  Indian  tribes.  The  bill  passed,  and  the 
final  vote  was  taken  when  I  was  not  present  in 
the  Senate  ;  but  It  was  not  under  such  circum- 
stances that  had  I  been  here  I  should  not  have 
voted  for  the  bill.  I  have  no  doulit  that  if  I 
had  been  present  I  should  have  voted  for  it. 
My  attention  was  not  drawn  very  earnestly  to 
the  consideration  of  all  the  provisions  of  this 
bill  until  the  bill  had  passed  from  the  Senate 
and  had  gone  to  the  House  of  Representatives, 
when  the  speeches  of  Mr.  Bingham,  of  Ohio, 
and  of  Mr.  Del.vno,  of  Ohio,  both  able  and  dis- 
tinguished lawyers  of  that  State,  arrested  my 
attention  and  called  me  very  carefully  to  the 
consideration  of  the  great  questions  which  are 
involved  in  the  bill.  The  bill  was  passed  by 
the  House  of  Representatives;  it  went  to  the 
President.  From  the  fact  that  it  was  not  signed 
and  returned  to  this  body  at  once  and  from  all 
I  heard,  I  became  satislied  that  at  least,  if  the 
bill  was  not  to  be  returned  with  objections,  it 
was  being  withheld  for  most  earnestand  serious 
consideration  by  the  Executive. 

Then,  Mr.  President,  it  was,  in  view  of  all 
that  had  occurred,  what  had  been  said  by  gen- 
tlemen in  whom  I  had  the  utmost,  1  may  say 
unbounded  confidence,  that  I  began  to  look 
into  this  measure  and  to  study  it  for  myself. 
It  is  not  my  purpose  now  to  go  into  a  discus- 
sion of  the  provisions  of  this  bill  any  further 
than  to  say  that  there  are  provisions  in  it  upon 
which  the  judgments  of  the  best  patriots,  the 
best  jurists,  the  most  earnest  men  disagree. 
There  are  men  in  whom  I  have  entire  confi- 
dence who  maintain  that  all  its  provisions  are 
within  the  purview  of  the  Constitution  ;  there 
are  others  in  whom  I  have  confidence,  and 
equal  confidence,  who  maintain  directly  the 
contrary ;  and  this  has  brought  me  seriously 
to  consider  whether  there  be  no  common 
ground  upon  which  friends  can  stand  and  stand 
together.  Sir,  I  may  have  failed  to  find  it: 
but  if  I  have  it  is  not  because  I  have  not  most 
earnestly  sought  for  it  with  some  days  of  study 
and  most  earnest  reflection.  I  have  endeav- 
ored to  put  upon  paper  what  I  believe  would 
carry  this  constitutional  pi-ovision  into  effect 
and  yet  would  be  a  common  ground  on  which 
^ye  could  unite  without  violating  the  conscien- 
tious convictions  of  any. 

Now,  Mr.  President,  I  beg  for  a  moment  to 
call  attention  to  the  bill  I  have  drawn  with  this 
view.  The  title  is  "  A  bill  to  provide  appro- 
priate legislation  to  enforce  article  thirteen  of 
the  amendments  to  the  Constitution  abolish- 
ing slavery  in  the  United  States."  There  can 
be  no  objection  to  its  title  ;  it  is  borrowed  from 
the  very  language  of  the  Coustitutitign  itself; 
it  embodies  almost  the  second  clause  of  the 
amendment.  The  bill  commences  with  a  re- 
cital, in  brief  terms,  of  the  adoption  of  this 
great  amendment: 

Whereas  slaveiy  or  involuntary  servitude,  except 
as  a  imnislimout  for  crime  whereof  the  party  shall 
have  been  duly  convicted,  has  been  abolished  and 
prohibitcil  by  article  thirteen  of  the  amendments  to 
the  Constitution,  lately  ratilicd  and  adopted  by  the 
Legislatuvcs  of  three  fourths  of  all  the  States  w'lthin 
this  Union,  which  amendment  is  in  tho  words  fol- 
lo'.vins,  namely: 

"Article  XIII. 

"Sec.  1.  Neither  slavery  nor  involuntary  servi- 
tude, c.voept  as  a  i>unishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  shall  exist 
within  the  United  States  or  any  place  subject  to  their 
Jurisdiction. 


"Sec.  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  IcKislation  :" 

Therefore, 

JJe  it  riiactrd  h\i  llip  Senate  and  House  of  Reprenenin- 
tivH  of  the  United  Stales  of  America  in  ('onf/rnss  as- 
sciii/ilcd.  That  all  persons  heretofore  hehj  to  .slavery 
or  involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly  con- 
victed under  the  laws  of  any  State  of  tho  United 
States,  or  of  any  of  the  Territories  thereof,  are  hereby 
declared  to  be  free  persons,  and  they  and  their  de- 
scendants shall  be,  and  remain  forever,  free  from 
slavery  or  involuntary  servitude,  except  in  punish- 
ment for  ciimo  whereof  the  party  shall  have  been 
duly  convicted,  anything  in  any  law,  statute,  refrula- 
tion,  custom,  or  constitution  of  any  State  or  Territory 
to  the  contrary  notwith.itanding. 

Sec.  2.  And  ie  it  further  enueted.  That  all  laws  and 
customs  having  the  force  of  law  in  any  State  or  Ter- 
ritory heretofore  or  hereafter  establishing,  recogniz- 
ing, maintaining,  or  regulating  the  right  of  property 
in  slaves,  or  the  relations  of  master  and  slave,  are 
hereby  declared  to  be  abrogated  and  abolished. 

Sec.  3.  And  be  it  fart lier  enacted.  That  any  person 
wlio  shall  unlawfully,  and  in  violation  of  the  said 
thirteenth  .amendment  to  the  Constitution,  and  of 
the  provisions  of  this  act,  restrain,  or  cause  to  be  re- 
strained of  his  or  her  liberty,  with  intent  to  subject, 
or  cause  to  bo  subjected,  or  to  hold,  or  to  cause  to  be 
held,  to  service  as  a  slave,  or  involuntary  .servant,  any 
person,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  shall  be  punished  by  line  not  exceed- 
ing I'fl.UOO,  or  impiisonraent  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  court. 

In  reference  to  these  clauses  there  is  aiid  I 
think  there  can  be  on  the  part  of  any  person 
no  objection  whatever.  I  come  now  to  read 
the  fourth  section,  which  perhaps  is  the  more 
important  section  of  the  bill: 

Sec.  4.  And  be  it  further  enacted.  That  any  person 
who  shall  unlawfully,  and  in  violation  of  tho  pro- 
visions of  the  said  thirteenth  amendment  to  theCon- 
stitution  and  the  provisions  of  this  act,  restrain  or 
cause  to  be  restrained  of  his  or  her  liberty,  with  intent 
to  hold  or  cause  to  be  held  to  service  as  a  slave  orin- 
voluntary  servant,  any  person  who  has  heretofore 
been  hold  to  slavery  or  involuntary  servitude  under 
the  laws  of  any  State  or  Territory,  and  has  been 
emancipated  by  the  said  thii  teentli  amendment  to 
the  Constitution,  commonly  called  a  freednian,  shall, 
in  addition  to  the  painsand  penalties  provided  in  the 
last  preceding  section  of  this  act,  bo  liableto  be  pros- 
ecuted by  the  person  injured,  who  shall  be  entitled 
to  recover  the  sum  of  $1,000,  in  addition  to  all  dam- 
ages sustained  bysuch  person,  togetherwith  theeosts 
of  the  prosecution;  and  in  case  any  such  freedman 
shall,  as  party  to  any  suit  or  legal  proceeding,  civil 
or  criminal,  in  the  courts  of  the  State  or  Territory 
where  he  may  reside,  be  denied  any  right  secured  by 
article  thirteen  of  amendments  to  the  Constitution, 
he  shall  have  a  right  to  remove  the  said  cause  or 
proceeding  into  the  district  or  circuit  courts  of  the 
United  States,  which  shall  thereafter  takecognizance 
of  the  same,  under  such  rules  as  may  from  time  to 
time  be  adopted  by  such  court;  and  the  said  State 
courts  thereupon  shall  have  no  power  to  proceed 
further  in  said  cause  or  proceeding. 

Here  is  a  power  enforcing  the  language  of  the 
Constitution,  guarantying  all  the  rights  which 
this  constitutional  amendment  gives;  and  if 
these  rights,  whatever  they  may  be,  (and  to 
the  decision  of  the  judicial  tribunals  you  come 
at  last, )  according  to  the  decisions  of  the  courts 
of  the  United  States,  ample  protection  is  given 
if  any  such  right  is  denied  in  the  court  of  any 
State  or  Territory.     And  it  provides  further: 

And  the  said  district  or  circuit  courts  shall  also  be 
empowered  by  writs  of  mandamus  and  prohibition 
to  stay  all  further  proceedings  in  the  State  courts,  or 
under  any  judgment  or  decree  of  tho  same,  until  the 
same  shall  be  linally  determined  in  the  courts  of  the 
United  States;  and  thesaid  district  and  circuit  courts 
shall  have  power,  by  writs  of  habeas  corpus,  man- 
damus, prohibitions,  and  certiorari,  or  other  writs  or 
process,  to  take  cognizance  of  the  rights  secured  by 
said  amendment  to  the  Constitution  to  such  freed- 
man, and  to  adjudge,  decree,  and  enforce  what  shall 
be  right  in  the  premises,  anything  in  any  law,  stat- 
ute, custom,  or  regulation  in  any  State  or  Territory 
notwithstanding. 

Mr.  President,  the  bill  goes  farther,  and 
adopts  the  language  of  a  bill  which  has  already 
been  presented,  and  I  think  has  passed  this 
body  and  is  pending  in  the  House  of  Repre- 
sentatives, namely: 

Sec  5.  And  be  it  further  enacted,  That  if  any  person 
shall  kidnap  or  carryaway  any  other  person,  whether 
negro,  mulatto,  or  otherwise,  with  the  intent  that 
such  other  person  shall  be  sold  or  carried  into  invol- 
untary servitude,  or  held  as  a  slave;  or  if  any  person 
shall  entice,  persuade,  orknowingly  induce  any  other 
person  to  go  on  board  any  vessel  or  to  any  other  place, 
with  the  intent  that  he  or  sho  shall  be  made  or  held 
as  a  slave,  or  sent  out  of  the  country  to  be  so  made 
or  hold,  or  shall  in  any  w.ay knowingly  aitl  incausing 
any  other  person  to  bo  held,  sold,  or  carried  away,  to 
be  held  or  sold  as  a  slave,  he  or  she  shall  bo  punished, 
on  conviction  thereof,  by  a  fine  of  not  less  than  iJoOO 
nor  more  than  S5,000,or  lay  imprisonment  notcxceed- 
ing  live  years,  or  by  both  of  said  punishments. 

The  si.Kth  section  provides : 

That  if  the  master  or  owners,  or  person  ha'S'ing 


charge  of  any  vessel,  shall  receive  on  board  any  other 
person,  whether  negro,  mulatto,  or  otherwise,  with 
the  knowledge  or  intent  that  such  ijcrson  shall  bo 
carried  from  any  St:ite,  Territory,  or  district  of  tho 
United  States,  to  a  loreign  country.  State,  or  place, 
to  be  held  or  sold  as  a  slave,  or  shall  carry  away  from 
any  State,  Territory,  or  district  of  the  United  States 
iiny  such  person,  with  the  intent  that  he  or  she  shall 
be  so  held  or  sold  as  a  slave,  svtch  master,  ov,'ner,  or 
other  person  offending  shall  be  punished  by  a  lino 
not  exceeding  ."5o,000  nor  less  than  -SoOO,  or  )>y  impris- 
onment not  exceeding  five  years,  or  by  both  of  said 
punishments.  And  the  vessel  on  board  which  said 
person  was  received  to  be  carried  away  shall  be  for- 
feited to  the  United  States. 

The  seventh  section  provides  : 

That  the  district  courts  of  the  United  States,  with- 
in their  respective  districts,  shall  have  cognizance 
of  all  crimes  and  ofionses  committed  against  the 
provisions  of  this  act,  and  also,  concurrently  with 
the  circuit  courts  of  the  United  States,  of  all  civil 
causes  under  this  act.  The  jurisdiction  in  civil  and 
criminal  matters  hereby  conferred  on  the  distiictand 
circuit  courts  of  the  United  States  shall  be  exercised 
and  enforced  in  conformity  with  the  laws  of  the  tJni- 
ted  States,  so  far  as  such  laws  are  suitable  to  can-y 
the  same  into  eflect. 

This  language  is  borrowed  from  the  bill  now 
pending  before  the  Senate,  to  a  very  consider- 
able extent,  with  this  provision  added  : 

But  in  all  cases  where  such  laws  are  not  adapted  to 
tlie  object,  or  are  deficient  in  the  provisions  neces- 
sary to  furnish  suitable  remedies  and  punish  ottenses 
against  law,  thecommon  law,  as  modified  and  changed 
by  the  constitution  and  statutes  of  the  State  wherein 
the  court  having  jurisdiction  of  the  cause,  civil  or 
criminal,  is  held,  so  far  as  the  same  is  not  inconsistent 
with  the  Constitution  and  laws  of  the  United  States, 
shall  be  extended  to  and  govern  said  courts  in  tho 
trial  and  disposition  of  such  cause,  and,  if  of  a  crimi- 
nal nature,  in  the  infliction  of  punishment  on  the 
party  found  guilty:  Provided,  That  nothing  herein 
contained  shall  prevent  an3'  State  or  Territory  from 
providing  by  law  for  tlfc  trial  and  punishment,  in  tho 
courts  of  such  State  or  Territory,  of  any  person  who 
may  be  .adjudged  under  the  laws  thereof  to  be  guilty 
of  false  imprisonment  or  kidnaping,  or  prevent  any 
person  from  bringing  a  prosecution  in  such  courts  to 
recover  damages  sustained  by  him  by  reason  of  such 
false  imprisonment  or  kidnaping,  under  the  laws  of 
such  State  or  Territory. 

The  eighth  section  provides: 

Sec  8.  And  beit  fmiher  enacted.  That  the  district  at- 
torneys, marshals,  and  deputy  marshals  of  the  United 
States,  and  the  commissioners  appointed  by  the  cir- 
cuitand  territorial  courts  of  the  United  States,  in  case 
any  person  heretofore  held  to  slavery  or  involuntary 
servitude,  commonly  called  a  freedman,  shall  be  re- 
strained of  his  liberty  by  any  person,  with  intent,  in 
violation  of  the  thirteenth  amendment  to  the  Consti- 
tution and  of  the  provisions  of  this  act,  to  subject 
him  to  slavery  or  involuntary  servitude,  shall,  at  tho 
ex))ense  of  the  United  States,  apply  immediately  for 
the  writ  of  lta/>eas  corpus  to  bring  such  freedman  be- 
fore the  proper  court  or  officer,  to  the  end  that  speedy 
justice  may  be  done  in  the  premises. 

With  a  provision  punishing  marshals  and 
deputy  marshals  for  refusing  to  execute  pro- 
cesses, and  with  a  provision  at  the  end  of  the 
bill,  in  section  twelve — 

That  final  decrees  and  judgments  in  all  cases  aris- 
ing under  the  provisions  of  this  act  may  be  reexam- 
ined and  reversed  or  atRrmed  in  the  Supreme  Court, 
upon  writ  of  error  issued  as  now  provided  by  law  in 
other  cases:  Provided,  That  no  such  review  shall  be 
had  except  upon  the  certificate  of  the  judge  presiding 
upon  the  trial  or  hearing  that  the  constitutionality 
of  some  law  or  proceeding  under  the  authority  of  the 
United  States  or  of  this  act  has  been  drawn  in  ques- 
tion on  such  trial  or  hearing. 

Now,  Mr.  President,  for  myself  I  very  much 
wish  that  it  were  in  my  power  to  induce  our 
friends  upon  the  Committee  on  the  -Judiciary  to 
take  this  bill,  but  I  am  not  particularly  wedded 
to  the  exact  language  or  form  contained  in  it, 
and  they  may  prepare  a  bill  which  will  avoid 
the  objections  which  have  been  raised  by  men 
not  only  in  this  Ixxly  but  in  the  other  House, 
and  the  objections  which  have  been  raised  l)y 
the  President  of  the  United  States  to  the  bill 
now  pending.  Formyself  no  man  desires  more 
strongly  than  I  do  to  preserve  the  relations  of 
amity  between  the  Executive  of  the  United 
States  and  Congress.  No  man  would  go  far- 
ther or  struggle  harder  to  preserve  that  amity, 
or  to  restore  it  if  it  has  been  in  any  measure 
broken  or  destroyed.  I  deem  it  most  essential 
to  the  welfare  of  this  country  that  the  Execu- 
tive of  the  United  States  and  the  Congress 
should  be  in  accord  witli  each  other.  'J'he 
present  Executive  will  occujiy  his  position  for 
almost  three  years  to  come,  and  during  those 
three  years  of  eventful  history  in  this  country 
this  Republic  will  live  or  die.  Sir,  hardly  dur- 
ingany  three  years  of  the  rebellion  were  more 
momentoiis  questions  pending  than  are  pending 
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now.  I  for  one  am  willing  to  labor,  and  I  have 
been  from  the  Ijcginning.  to  prevent  any  appar- 
ent collision  between  Congress  and  the  Prcr^i- 
dent.  I  foresaw  or  thought  I  foresaw  the  ele- 
ments at  work  which  might  resnlt  in  this  conflict, 
from  the  beginning  of  the  session,  a}',  from 
before  the  beginning.  I  strove  tfi  avoid  it ;  I  will 
strive  on  ;  I  strive  to  do  it  still ;  but  I  say  to 
our  friends  in  all  kindness  and  in  all  sincerity 
that  the  way  to  avoid  these  conflicts  is  not  to 
treat  thfe  executive  branch  of  the  Government 
as  if  it  were  in  hostility  to  us,  as  a  department 
with  whom  \ve  were  unwilling  to  consult,  with 
whom  v,'e  are  unwilling  to  treat.  That  is  not 
the  way  to  treat  the  Executive  elected  by  our- 
selves, placed  at  the  head  of  our  Administra- 
tion to  lead  our  Administration  in  this  crisis. 

Mr.  President,  I  shall,  as  1  have  said,  not  go 
into  an}'  lengthy  discussion,  for  I  have  no  dis- 
position to  take  up  the  time  of  the  Senate. 
Some  remarks,  however,  have  been  made  on 
this  and  on  a  former  ocaasion  by  the  Senator 
from  Ohio  [Mr.  Wade]  which  challenge  for 
the  moment  my  passing  consideration.  There 
are  many  things  in  the  Senator  from  Ohio 
■which  I  very  much  admire.  While  we  have 
sometimes  differed,  warmly,  earnestly  differed, 
I  say  in  all  sincerity  that  I  have  never  had 
occasion  to  question  his  patriotism,  his  love 
of  country,  his  desire  to  accomplish  the  well- 
being  of  his  common  country  and  of  every  part 
of  it.  I  say,  sir,  that  while  there  are  some 
things  in  which  I  disagree  with  him  very  widely, 
there  are  some  things  in  him  that  I  very  much 
admire,  and  above  all  his  entire  frankness.  In 
answer  to  a  speech  which!  made  on  a  former 
occasion,  the  honorable  Senator  from  Ohio 
went  on  to  say  that  he  found  fault  not  so  much 
with  what  I  did  say  as  with  what  I  did  not  say ; 
and  he  went  on  further  to  speak  of  the  Execu- 
tive and  his  policy,  accrediting  to  him  his  belief 
in  his  entire  patriotism  and  saving  that  what 
the  President  had  done,  he  had  done  well ;  the 
only  fault  he  found  with  him  was  that  he  had 
not  taken  one  step  further  in  the  process  of 
reconstruction.  The  Senator  said  that  Presi- 
dent -Johnson  had  followed  in  the  footsteps  of 
President  Lincoln  ;  he  had  improved  upon  the 
policy  adopted  by  President  Lincoln  ;  and  had 
Mr.  Johnson  but  taken  one  step  further,  his 
whole  reconstruction  policy  would  have  been 
complete.  So  now,  sir,  when  this  civil  rights 
bill  is  pending,  the  honorable  Senator  from 
Ohio  at  once  steps  forward  and  speaks  out,  and 
what  does  he  say?  Very  little  about  the  civil 
rights  bill ;  not  that  he  regards  that  of  so  much 
importance  as  the  reconstruction  policy  of  the 
Administration  in  relation  to  the  southern 
States.  Now,  on  this  subject  of  reconstruction, 
the  honorable  member  from  Ohio  and  myself 
have  differed  this  session  and  on  a  former  occa- 
sion, and  I  wish  briefly  to  call  to  the  mind  of 
that  honorable  Senator  some  facts  in  relation 
to  this  reconstruction  policy. 

In  the  first  place,  Sir.  Lincoln,  as  early  as 
IS'jS,  came  forward  with  this  reconstruction 
policy.  He  submitted  his  proposition  to  his 
Cabinet  and  every  member  of  his  Cabinet  fully 
indorsed  it,  every  part  and  parcel  of  it.  We 
know  who  were  then  the  members  of  the  Cab- 
inet; that  the  present  Chief  Justice  was  then  a 
very  prominent  member  of  the  Cabinet  of  Mr. 
Lincoln. 

Mr.  SUMNER.  May  I  interrupt  ray  friend 
just  there? 

Mr.  DOOLITTLE,     Certainly. 

Jlr.  SUMXER.  I  think  the  Senator  is  mis- 
taken when  he  supposes  that  the  Chief  Justice 
gave  his  consent  to  any  proposition  which  was 
not  founded  on  universal  suffrage;  and  I  think 
if  he  pushes  his  inquiry  a  little  further,  he  will 
find  that  the  first  proposition  submitted  by 
President  Lincoln  and  which  had  the  approba- 
tion of  the  Chief  Justice  was  founded  substan- 
tially on  universal  suffrage. 

Mr.  DOOLITTLE.  The  authority  which  I 
have  for  making  the  statement  I  do  was  the 
language  of  Mr.  Lincoln,  used  in  his  speech 
three  days  before  his  assassination,  in  the  city 
of  Washington,  in  which  he  said  that  his  plan 
of  recocstruction  was  submitted  to  hi.s  Cabinet 


and  approved  by  every  member  of  it — to  quote 


his  words 


'  eve 


ry  part  and  parcel  of  it." 


Mr.  SUMNER.  "  The  Sen'ator  is  right. 

Mr.  DOOLITTLE.     Certainly  he  said  that. 

Mr.  SUMNER,  But  the  Senator  perhaps  is 
not  aware  that  that  very  statement  of  President 
Lincoln  drew  a  letter  from  the  Chief  Justice, 
who  was  then  holding  court  at  Baltimore,  which 
President  Lincoln  received  on  the  morning 
before  his  death,  in  which  the  Chief  Justice 
made  the  important  correction  to  which  I  now 
call  the  attention  of  the  Senator. 

Mr.  DOOLITTLE.  I  have  no  objection,  of 
course,  that  the  honorable  Senator  should  state 
that,  if  the  Chief  Justice  has  made  such  a  cor- 
rection. I  only  state  my  authority,  which  is  the 
speech  of  Mr,  Lincoln  on  that  occasion. 

Mr.  SUMNER.     The  letter  is  in  print. 

Mr.  TRUMBULL.  If  the  Senator  from  Wis- 
consin has  it  by  him,  I  hope  he  will  read  that 
part  of  the  speech  of  the  President  to  which  he 
refers.  I  think  he  will  find  that  there  is  a  qual- 
ification wherein  the  President  says  that  his 
Cabinet  agreed  v/ith  him,  except  that  one  mem- 
ber of  the  Cabinet  wished  him  to  strike  out  that 
part  ill  which  he  stated  that  he  had  no  right  to 
determine  when  members  should  be  admitted 
into  Congress.  I  think  if  he  will  look  into  it, 
he  will  find  that  there  is  that  exception,  so  that 
he  is  mistaken  in  supposing  it  was  unanimous. 

Mr.  DOOLITTLE.  My  honorable  friend 
will  pardon  me ;  I  reinember  it  distinctly.  I 
have  quoted  the  exact  language  of  Mr.  Lincoln, 
in  which  he  said  that  every  part  and  parcel  of 
that  policy  was  submitted  to  the  Cabinet  and 
approved  by  every  metnber.  If  there  has  been 
any  correction  of  that  statement,  as  stated  by 
the  honorable  Senator  from  Massachusetts,  it 
has  failed  to  attract  my  notice.  That,  however, 
is  not  very  material  to  the  issue.  This  policy, 
I  say,  was  entered  upon  at  that  time. 

Mr.  TRUMB  ULL.'  I  happen  to  have  before 
me  an  extract  from  the  speech  of  Mr,  Lincoln 
on  that  occasion,  in  which  after  stating  what 
the  Senator  from  Wisconsin  has  related,  that  it 
was  submitted  to  his  Cabinet  and  approved  by 
every  one  of  them,  he  j^roceeded  to  say : 

"One  of  them  su?:gested  that  I  should  then  and  in 
that  connection  apply  the  emancipation  proclama- 
tion to  the  theretofore  excepted  parts  of  Virginia  and 
Louisiana;  that  I  shovild  drop  the  suggestion  about 
apprenticeship  for  freed  people,  and  that  I  should 
omit  the  protest  against  my  own  power  in  regard  to 
the  admission  of  members  of  Congress;  but  even  he 
approved  every  part  and  parcel  of  the  plan  which  has 
since  been  employed  or  touched  by  the  action  of 
Louisiana," 

That  was  the  report  of  it,  and  I  never  heard 
it  disputed, 

Mr,  DOOLITTLE.  All  approved  every 
part  and  parcel  of  the  policy  of  reconstruc- 
tion, and  he  says  one  member  of  the  Cabinet 
desired  him  to  omit  a  portion  in  relation  to 
representatives  in  Congress.  Now,  what  Mr. 
Lincoln  said  upon  that  subject  as  to  repre- 
sentatives in  Congress  was  precisely  what  Mr. 
Johnson  has  said.  Tliis  draws  me  a  little  from 
the  thread  of  my  remarks,  but  I  may  as  well 
make  this  statement  now.  It  is  precisely  what 
Mr.  Johnson  has,  as  I  understand  him,  in  every 
message  and  every  speech  always  maintained. 
Mr.  Lincoln  said  in  the  very  plan  he  then  pro- 
posed that  each  House  was  to  be  the  judge  of 
the  admission  of  its  own  members.  Those 
words  are  contained  in  the  proclamation  ;  I 
know  they  are  ;  my  friend  can  examine  it  and 
see,  Mr,  Lincoln  says  that  the  reorganized 
State  governments  shall  be  recognized  by 
the  Executive  Government,  but  in  substance 
nothing  herein  contained  shall  be  construed  to 
affect  the  right  of  Congress,  each  House  for 
itself,  to  judge  of  the  returns,  elections,  and 
qualifications  of  its  members.  That  is  the  very 
language  concerning  which  it  is  said  that  one 
of  the  Cabinet  ministers  desired  to  have  it 
changed,  but  it  remains, 

Mr.  TRUMBULL.  He  says  here  as  I  quoted 
him 

Mr.  DOOLITTLE.  This  point  is  not  very 
material  to  the  one  I  am  discussing,  but  I  have 
no  objection  to  be  corrected. 

Mr.  TRUMBULL.     The  language  I  think  is 


this — but  if  the  Senator  has  it  he  will  read  the 
very  words. 

Mr.  DOOLITTLE.  I  have  not  quoted  the 
whole  proclamation.  The  proclamation  was 
issued  December  8,  18G3. 

Mr.  TRUMBULL.  The  Senator  has  the 
speech  ;  will  he  be  good  enough  to  read  all  that 
part  wherein  he  speaks  of  the  plan  submitted? 

Mr.  DOOLITTLE.     He  says  : 

"  In  the  annual  message  of  18G3  a.nd  accompanying 
proclamation  I  presented  a  plan  of  reconstruction, 
as  the  phrase  goes,  which  I  promised,  if  adopted  by 
any  State,  should  be  acceptable  to  and  sustained  by 
the  executive  Government  of  the  nation." 

Mr.  TRUMBULL.     Read  a  little  further. 

Mr.  DOOLITTLE.  I  have  not  got  all  the 
speech,  bitt  only  another  extract.  Here  i'a 
ai^other  extract,: 

"This  plan  was  in  advance  submitted  to  the  then 
Cabinet  and  distinctly  approved  by  every  member 
of  it." 

Then  in  another  part  of  the  speech  he  says : 

"  Every  part  and  parcel  of  the  plan  which  has  since 
been  employed  or  touched  by  the  action  of  Louisi- 
ana." 

Mr.  TRUMBULL.  I  supposed  the  Senator 
had  the  whole  speech. 

Mr.  DOOLITTLE.     I  have  not. 

Mr.  TRUMBULL.  In  that  speech  the  Pres- 
ident said,  also,  that  he  distinctly  repudiated — 
I  do  not  think  he  used  that  word — the  right  to 
determine  when  or  whether  members  should 
be  admitted  into  Congress.  This,  I  believe, 
is  the  language : 

"I  always  distinctly  protested  that  the  President 
claimed  no  right  to  say  when  or  whether  members  of 
Congress  should  be  admitted  to  seats." 

Mr.  DOOLITTLE.  Yes,  sir ;  and  in  the 
proclamation  he  uses  the  language  which  I 
have  quoted,  that  while  he  pledges  the  support 
of  the  executive  Government  to  the  States  thus 
reorganized  or  reconstructed,  he  expressly  says 
that  this  is  not  to  be  construed  as  in  any  way 
affecting  the  right  or  power  of  Congress — each 
House  for  itself  to  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  members. 

Now,  Mr,  President,  let  us  go  a  step  fur- 
ther. Under  this  proclamation;  proceedings 
were  taken  in  the  States  of  Louisiana,  Arkan- 
sas, andTennessee.  Mr.  Johnson,  the  present 
incumbent  of  the  executive  ofiice,  resigned  his 
seat  in  this  Chamber  to  go  home  to  Tennessee, 
under  the  direction  of  Mr.  Lincoln,  to  recon- 
struct or  reorganize  the  State  government  there. 
A  friend  has  handed  me  the  proclamation  of 
Mr.  Lincoln.  I  call  the  attention  of  the  Sen- 
ator from  Illinois  to  this  language : 

"To  avoid  misunderstanding,  it  maybe  proper  to 
say  that  this  proclamation,  so  far  as  it  relates  to  State 

fovernments,  has  no  reference  to  States  wherein  loyal 
tate  governments  have  all  the  while  been  main- 
tained. And  for  the  same  reason,  it  may  be  proper 
to  further  say,  that  whether  members  sent  to  Con- 
gress from  any  State  shall  be-admitted  to  seats  con- 
stitutionally rests  exclusively  with  the  respective 
Houses,  and  not  to  any  extent  with  the  Executive." 

I  undertake  to  say  that  there  is  not  a  word 
to  be  found  in  any  speech  or  letter  or  docu- 
ment comiirg  from  the  present  Execittive,  or  so 
far  as  I  know,  from  an}^  person  who  upon  this 
floor  or  the  floor  of  the  other  House  has  main- 
tained the  policy  of  reconstruction  favored  by 
the  Executive,  who  has  not  always  held  that 
each  House  had  the  right  to  judge  for  itself, 
not  merely  of  the  form  of  credentials,  not 
merely  of  the  regularity  of  the  returns,  but 
whether  the  States  were  in  a  condition  to  elect, 
the  Senate  judging  for  itself  if  there  was  a  legis- 
lature capable  of  electing  Senators,  and  the 
House  of  Representatives  whether  the  several 
districts  and  each  district  for  itself  were  in  a 
condition  to  elect  Representatives. 

But,  Mr.  President,  I  do  not  propose  to  go 
into  the  argument  of  that  question.  That  is 
not  m  the  line  of  discussion  which  I  proposed 
to  myself  to-day. 

Mr.  TRUMBULL.  The  Senator  will  allow 
me  a  word.  I  never  heard  anybody  in  either 
House  of  Congress  dispute  that  each  House 
was  to  judge  for  itself  of  the  elections,  returns, 
and  qualifications  of  its  own  members.  It  is 
a  univei'sally  admitted  axiom  by  everybody ; 
.but  I  undertake  to  say  further,  that  nobody 
'  ever  denied  until  recently  that  aeither  House 
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had  the  right  to  determine  whetlier  a  State 
orgatiization  existed  or  not.  'J'he  Senator  from 
Wisconsin  re]>eatedly  voted  that  none  ot'tliese 
States  was  entitled  to  vote  for  President  or  to 
have  representation  at  all  nntil  Congress,  and 
not  each  House,  had  decided  whether  it  was 
entitled  to  be  represented.  His  vote  is  on  the 
record  over  and  over  again ;  he  voted  for  the 
resolution  that  electoral  votes  should  not  be 
counted  ;  he  voted  for  a  proposition  which  was 
put  on  as  an  amendment  in  this  body  to  what 
was  known  as  the  i-cconstruction  bill,  in  which 
it  was  directly  affirmed  that  until  a  law  of  Con- 
gress should  be  passed,  and  a  proclamation  of 
the  President  should  be  issued  in  pursuance  of 
that  law  of  Congress,  no  State  that  had  been 
in  rebellion  should  be  entitled  to  representa- 
tion. It  was  his  own  vote,  and  that  doctrine 
was  never  denied  until  very  recently. 

Mr.  DOOLIT  TLE.  I  have  no  doubt  we  all 
voted  that  during  the  rebellion  they  should  not 
be  represented. 

Mr.  HOWARD.     Mr.  President 

Mr.  DOO LITTLE.  _  I  beg  my  friend  to 
excuse  me  ;  I  cannot  yield  any  further.  This 
is  on  an  incidental  point  entirely,  and  is  not  a 
question  in  the  line  of  my  argument.  If  I  am 
to  be  interrnpted  continually  I  prefer  to  sur- 
render the  floor  altogether. 

Mr.  HOWARD.  I  merely  wish  to  correct 
whati  supposed  to  be  a  misapprehension  on  the 
part  of  the  honorable  Senator. 

Mr.  DOOLITTLE.  I  will  simply  say  to  my 
honorable  friend  from  Michigan  that  I  desire 
%o  treat  him  with  all  courtesy,  but  this  is  not 
a  question  connected  with  the  thread  of  my 
argument,  and  I  desire  to  pass  on  to  other 
points  and  other  topics. 

I  was  speaking  of  the  history  of  this  recon- 
struction policy,  and  saying  what  had  been 
done  in  fact.  I  said  that  Mr.  Johnson,  then 
a  Senator  in  this  body,  resigned  his  position- 
here  to  go  home  to  the  State  of  Tennessee  for 
the  very  purpose  of  carrying  out  the  recon- 
struction policy  of  Mr.  Lincoln.  He  was  ap- 
pointed military  governor  of  Tennessee  for 
•  that  purpose,  and  he  acted  in  that  capacity. 
He  organized,  or  aided  in  the  reorganization 
of  the  State  government  of  Tennessee,  and 
had  been  engaged  in  that  business  for  a  year 
and  a  half  before  the  nominations  were  made 
for  President  and  Vice  President  in  18(34.  Mr. 
Lincoln  having  adopted  that  ])olicy,  and  hav- 
ing acted  upon  it,  was  renominated  as  Presi- 
dent of  the  United  States,  that  being  a  part 
and  parcel  of  his  policy  and  of  his  Adminis- 
tration as  much  as  any  other.  I  know  that 
when  in  the  convention  at  Baltimore  the  prop- 
osition was  made  to  have  delegates  from  Ten- 
nessee admitted,  it  was  objectied  in  that  con- 
vention that  Tennessee  was  not  a  State  in  tliis 
Union,  that  she  had  no  right  to  representation 
in  the  national  convention ;  and  when  Mr. 
Johnson  was  proposed  as  Vice  President  he 
was  objected  to  for  the  same  reason.  But  the 
convention,  then  representing  the  people  of 
the  United  States,  representing  the  great  Union 
Republican  party,  renominated  Mr.  Lincoln, 
and  nominated  Mr.  Johnson,  because,  among 
other  reasons,  Mr.  Johnson  had  been  engaged 
to  the  satisfaction  of  the  people  whom  they 
represented,  in  this  great  work  of  reconstruc- 
tion. 

Sir,  to  arrest  the  progress  and  policy  of  this 
work  of  reconstruction,  we  know  that  two 
prominent  members  in  both  Houses  of  Con- 
gress issued  a  protest  to  the  country  against 
this  policy  of  reconstruction  after  tire  iftomi- 
nation  had  taken  place.  But  did  it  arrest  the 
current  of  events?  Did  it  prevent  the  great 
mass  of  the  people  from  indorsing,  sustaining, 
and  reaffirming  that  policy  in  the  election  of 
Mr.  Lincoln  and  Mr.  Johnson?  Not  at  all. 
It  was  like  dropping  a  pebble  into  a  great 
stream,  a  momentary  ripple  and  the  current 
flowed  on. 

Mr.  Lincoln  and  Johnson  were  elected  Pres- 
ident and  Vice  President  of  the  United  States. 
This  policy  was  continued  as  a  part  and  parcel 
of  the  policy  of  our  Republican  Administration. 
~  Louisiana  a  year  ago  was  organized  and  pre- 


sented to  the  two  Houses  of  Congress  her 
representatives.  How  were  they  received  by 
the  Senate  of  the  United  States?  Our  Judi- 
ciary Committee  reported  that  jjouisiana  was 
properly  organized  and  entitled  to  representa- 
tion. They  reported  a  resolution  to  that  ed'tct. 
It  came  up  for  action  in  this  body  near  the  close 
of  the  session,  I  think  as  late  as  the  1st  day  of 
March.  How  was  the  proposition  received 
here  then  by  the  great  mass  of  the  Republican 
Senators  on  this  floor?  My  honorable  friend 
from  Illinois  will  remember  very  well  that  when 
the  night  was  fixed  and  agreed  upon  on  which 
the  question  was  to  be  taken,  every  member  of 
the  Republican  party  but  six  on  this  floor  was  in 
favor  of  action,  and  action  then,  and  that  there 
was  a  clear,  unquestioned  majority,  and  a  large 
majority,  in  this  body,  uotwitlistanding  at  that 
time  those  who  clainved  to  represent  the  Dem- 
ocratic party  on  this  floor  opposed  the  recog- 
nition of  Louisiana 

Mr.  CONNESS.  I  wish  to  correct  the  Sen- 
ator on  that  point.  I  think  the  Senator  is  in 
error  in  stating  that  there  was  any  agreement 
to  vote  on  that  occasion.  There  was  no  such 
agreeirient,  according  to  my  recollection. 

Mr.  DOOLITTLE.  There  was  no  agree- 
ment of  those  particular  persons,  ibr  they  would 
not.  agree. 

Mr.  CONNESS.  There  was  no  agreement 
of  the  Senate,  as  agreements  are  commonly 
made. 

Mr.  DOOLITTLE.  There  was  a  general 
understanding  that  on  that  night  we  would  take 
up  the  question  and  take  the  vote.  At  all  events, 
we  made  a  struggle  on  the  question. 

Mr.  CONNESS.     That  will  do. 

Mr.  DOOLITTLE.  The  Senator  will  remem- 
ber very  well  what  the  Senator  from  Massachu- 
setts [Mr.  Sumner]  and  others  said  on  this 
floor,  that  they  would  taflk  out  the  session 
rather  than  permit  us  to  come  to  a  vote. 

Mr.  CONNESS.  If  the  Senator  will  pardon 
me,  I  only  interrupted  him  that  his  statement 
might  be  correct.  In  the  ordinary  acceptation, 
when  an  agreement  to  vote  is  made,  it  is  by 
public  understanding  in  the  Senate.  There  was 
no  such  understanding  on  the  occasion  alluded 
to. 

Mr.  DOOLITTLE.  I  am  not  talking  about 
that  agreement  now.  I  am  talking  about  the 
struggle  we  had  here  to  come  to  a  vote,  and  I 
say  that  when  the  struggle  was  to  come  to  a 
vote  on  this  question,  there  wore  but  si.x 
Republican  Senators  on  this  floor  who  were 
ojiposed  to  coming  to  a  vote  ;  and  it  was  the 
determination  of  the  honorable  Senator  from 
Massachusetts,  [Mr.  Sumner,]  who  remem- 
bers well  what  he  said,  and  of  the  Senator 
from  Ohio,  [Mr.  Wade,]  and  one  or  two 
others,  to  use  all  the  parliamentary  tactics  of 
opposition  to  prevent  a  vote,  even  if  thereby 
the  remaining  time  of  the  session  was  con- 
sumed and  the  appropriation  bills  lost  that 
defeated  it.  I  undertake  to  say  that  this  body, 
as  a  body  of  Republican  Senators,  indorsed 
and  sustained  the  policy  of  reconstruction 
adopted  b}'  Mr.  Lincoln  as  late  as  March  one 
year  ago.  These  are  facts  that  cannot  be 
denied. 

Congress  adjourned  on  the  4th  of  March, 
18G5,  and  as  this  was  the  state  of  the  case  in 
the  Senate  of  the  United  States,  Mr.  Lincoln 
had  a  right  to  believe,  and  did  believe,  that 
a  majority  of  his  friends  were  with  him  on  the 
great  question  of  reconstruction  ;  and  it  was 
for  that  reason  that  he  told  the  Senators-elect 
from  Louisiana,  who  publish  the  statement 
over  their  own  hands,  ''Persevere,  Louisiana 
will  be  recognized  by  the  next  Congress,  and 
you  will  be  admitted  to  your  seats."  Time 
passed  on ;  victories  were  won ;  Richmond 
taken.  Mr.  Lincoln,  but  three  days  before  his 
death,  gave  expression  to  this  policy,  and  in 
a  speech  which  I  think  no  man  on  this  floor 
would  undertake  to  answer,  urged  upon  us 
and  upon  the  people  that  it  was  our  duty,  if 
we  did  not  wish  to  demoralize  and  disperse 
our  friends,  the  Union  men  of  Louisiana  and 
the  other  States,  to  recognize  them,  not  turn 
the  cold  shoulder  upon  them,  but  to  take  them 


by  the  hand  and  to  welcome  them  into  the  fra- 
ternity of  States. 

Mr.  Johnson  found  this  policy  adopted  by 
the  Administration  prepared  to  his  haiul.  'i'he 
great  man  now  departed,  whom  we  so  much 
loved,  who  was  the  chosen  leader  of  the  great 
American  people  in  the  terrible  time  through 
which  we  have  been  called  upon  to  pass,  had 
himself  laid  down  the  track  in  which  the  car 
of  .state  was  to  move  on.  The  train  was  made 
up;  the  engines  were  in  full  motion,  carrying 
the  car  of  state  forward  to  its  desired  end,  when 
in  come  certain  gentlemen  who  conceive  that 
they  are  much  wiser  than  the  Republican  party 
that  nominated  Mr.  Lincoln  and  Mr.  Johnson, 
and  propose  to  throw  down  obstructions  on  the 
track,  to  throw  oft"  the  car  of  state  from  the 
track  on  which  it  is  going,  and  then  claim  that 
they  are  acting  in  the  uainc  of  the  great  Union 
Republican  partv  of  the  United  States. 

Mr.  HENDERSON.  Will  the  Senator  from 
Wisconsin  permit  me  to  ask  him  a  question 
right  here? 

Mr.  DOOLITTLE.  It  is  rather  difficult 
for  me  to  conclude  my  remarks  with  these 
interruptions. 

Mr.  HENDERSON.  It  is  on  this  point.  I 
suppose  the  line  of  the  Senator's  remarks  indi- 
cates that  because  Mr.  Lincoln  adopted  a  cer- 
tain policy  in  December,  1863,  for  the  restora- 
tion of  State  governments  in  the  seceded  States, 
therefore  that  policy  must  have  been  correct  in 
the  spring  of  1865,  after  the  surrender  of  Lee's 
armies.  Now,  it  will  be  remembered  that  under 
the  proclamation  of  Mr.  Lincoln. he  required 
simply  that  a  party  to  be  entitled  to  vote  in  the 
seceded  States  should  take  an  oath  that  he  would 
not  thereafter  take  up  arms  against  the  Gov- 
ernment of  the  United  States.  Of  course,  no 
man  would  participate  in  the  organization  of 
the  Government  there  except  a  Union  man, 
because  all  other  men  were  in  the  confederate 
armies.  That  was  in  the  midst  of  the  war;  the 
war  was  going  on ;  it  was  in  December,  1863, 
near  midway  between  the  origin  and  conclusion 
of  this  great  war  through  which  we  have  just 
passed. 

Mr.  DOOLITTLE.  My  honorable  friend  evi- 
dently misapprehends  the  point  at  which  I  am 
arriving.  He  will  see  in  a  moment  that  all  he 
is  now  saying  has  no  application  to  it. 

Mr.  HENDERSON.  The  Senator  is  cer- 
tainly arguing  that  because  Mr.  Lincoln  adopted 
a  certain  policy  at  a  certain  time,  therefore  that 
policy  was  the  true  policy  at  a  certain  other 
time.  If  that  is  not  the  meaning  of  the  argu- 
ment, of  course  there  is  nothing  in  it.  If  he 
does  not  design  to  show  that  because  a  man 
was  in  favor  of  Mr.  Lincoln's  policy  he  must 
certainly  be  in  favor  of  Mr.  Johnson's  polic}'', 
then  I  cannot  understand  the  drift  of  the  argu- 
ment. It  surely  means  that,  and  nothing  more. 
I  ask  him  if  he  thinks  because  a  policy  was 
correct  in  1863,  that  therefore  the  same  policy 
was  equally  correct  in  the  spring  of  1865.  It  is 
unquestionably  the  fact  that  if  in  1865  the  same 
oath  was  required,  and  Mr.  Johnson  required 
only  the  same  oath,  that  the  party  would  not 
hereafter  take  up  arms,  in  order  to  entitle  him 
to  vote,  if  the  majority  of  the  people  of  the 
seceded  States  were  satisfied  that  they  would 
not  take  up  arms  against  the  Government 
thereafter,  they  could  very  well  come  and  take 
that  oath,  and  take  the  civil  power  into  their 
hands.  There  was  no  danger  of  that  under  Mr. 
Lincoln's  proposition,  because  of  the  time  at 
which  it  was  made,  in  the  fall  of  1863 ;  but 
surely  it  was  not  appropriate  to  urge  that  plan 
afterward. 

Mr.  DOOLITTLE.  If  my  honorable  friend 
will  be  patient  for  a  few  moments,  he  will  find 
out  what  I  mean.  I  am  here  an  earnest  man, 
talking  to  earnest  men  ;  and  the  point  at  which 
I  am  arriving  is  this:  certain  men  claim  now, 
in  the  name  of  the  Union  party,  to  denounce 
those  who  still  adhere  to  the  policy  adopted  by 
Mr.  Lincoln 

Mr.  HENDERSON.  I  have  not  done  any 
such  thing. 

Mr.  DOOLITTLE.  I  do  not  understand  the 
Senator  to  have  done  it.     Men  are  denounced 
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as  being  traitors  to  the  Union  party.  Mr.  Jolm- 
soii,  tlicpresent  President  of  the  United  States, 
this  day.  on  this  tloor,  and  in  this  higji  place, 
has  been  denounced  by  the  Senator  from  Ohio 
as  a  traitor  to  tlie  party  that  elected  him  to  ollicc 
because  of  iiis  reconstruction  policy.  Sir,  1  am 
but  pointing  out  toyou  the  steps  by  which  Mr. 
Johnson  has  arrived  at  that  policy.  He  inher- 
ited it  from  Mr.  Lincoln  and  from  the  Union 
party.  It  was  substantially  sustained  by  this 
Senate  one  year  ago  in  the  proposition  to  recog- 
nize Louisiana  as  completely  reorganized  and 
entitled  to  representation  ;  and  but  for  what 
Teas  then  denominated  on  the  Uoorofthe  Sen- 
ate as  a  factious  opposition,  that  proposition 
would  have  passed  the  Senate.  1  remember 
that  in  the  itiidst  of  that  stormy  time  I  became 
excited  myself,  I  regret  to  sa}',  and  J  gave  utter- 
ance to  words  which  I  would  not  have  done  in 
my  cooler  moments  perhaps.  Li  speaking  of 
the  Senator  from  Kentucky  (.Mr.  Powell)  and 
the  Senator  from  Ohio.  [Mr.  Wade,]  who  were 
then  voting  together.  I  stated,  in  the  excitement 
of  the  moment,  that  Pilate  and  Herod  had  joined 
hands  together  tocrucity  the  free  State  of  Lou- 
isiana; the  Senator  from  Ohio  because  the  ne- 
groes were  not  permitted  to  vote,  and  the  Sen- 
ator from  Kentucky  because  the  rebels  were  not 
permitted  to  vote.  I  remember  that  scene  very 
■well.  I  know,  and  I  speak  of  what  I  know, 
when  I  say  that  a  large  majority  of  this  Senate, 
and  of  the  Republican  members  of  this  Senate, 
then  favored  the  reconstruction  jjolicy  of  Mr. 
Lincoln  as  adopted  in  Louisiana. 

Now,  Mr.  President,  let  me  go  a  sliep  further. 
When  men  rise  here  to  charge  upon  the  pres- 
ent President  of  the  United  States,  because  he 
pursues  the  policy  of  the  Union  party,  because 
instead  of  acting  against  it,  to  use  the  very  lan- 
guage of  the  Senator  from  Ohio  in  his  speech 
in  answer  to  me  the  other  day,  Mr.  Johnson 
"improved"'  upon  the  plan  of  Mr.  Lincoln — 
■when  Senators  stand  up  now  and  undertake  to 
denounce  as  traitors  our  own  friends,  men 
whom  we  ourselves  elected  to  office,  men  who 
hold  our  Administration,  and  whomustofneees- 
sitj'  administer  the  Government  for  three  years 
to  come,  they  are  inconsistent,  unwise;  such 
language  is  certainly  unnecessary,  and  it  should 
be  avoided. 

If  this  spirit  of  denunciation  of  the  President 
by  Congress  and  of  Congress  by  the  President 
is  to  prevail,  what  hope  is  there  of  the  ascend- 
ency in  the  future  of  the  Union  or  liepublican 
party?  There  is  no  hope  whatever.  The  elec- 
tions that  have  just  occurred  in  New  England 
have  carried  us  safely  through  upon  the  idea 
that  there  is  still  hope  that  the  Union  party 
will  not  he  divided,  that  there  is  still  hope  that 
Congress  and  the  President  may  by  some  terms, 
by  some  bill,  or  some  measure,  yet  be  recon- 
ciled. Had  you  deprived  the  people  of  those 
States  of  that  hope  in  the  Union  joarty  and  of 
that  hope  of  reconciliation,  there  would  have 
been  no  chance  for  us  whatever.  Therefore, 
from  my  stand-point — I  say  it  with  all  respect 
to  my  friends  around  me — it  seems  to  me,  our 
duty  is  to  try  and  see  if  we  cannot  reconcile 
our  differences  rather  than  to  wage  war  upon 
each  other. 

Mr.  President,  I  have  received,  in  connec- 
tion with  my  colleague,  a  telegraphic  dispatch 
from  the  Governor  of  the  State  of  Wisconsin, 
wliich  I  have  no  doubt  is  correct,  although  I 
have  not  seen  the  resolution  which  is  said  to 
have  Ijeen  passed  by  the  Legislature,  in  which 
it  is  stated  that  the  Legislature  1ms  passed  a 
resolution  instructing  the  Senators  in  Congress 
from  Wisconsin  to  vote  for  the  passage  of  the 
Senate  bill  commonly  known  as  the  civil  rights 
bill,  the  veto  of  the  President  to  the  contrary 
notwithstanding.  I  have  already  stated,  from 
my  stand-point,  the  reasons  why,  in  my  judg- 
ment, f  cannot  do  it.  I  have  stated  them  freely- 
and  frankly,  and,  as  a  matter  of  course,  I  ex- 
pect to  abide  the  consequences.  I  know  that 
it  has  sometimes  been  said  to  me,  by  those, 
too,  in  wliom  I  would  have  confidence,  that  for 
me,  under  circumstances  like  these,  not  to  fol- 
low the  instructions  of  the  Legislature  of  my 
State,  would  be  to  terminate  my  political  life. 


Sir,  be  it  so.  I  never  held  or  aspired  to  any 
other  office  politically  than  the  one  I  now  hold ; 
and  God  knows,  if  1  know  my  own  heart,  if  I 
can  see  this  Union  restored  after  this  gigantic 
war  which  has  put  down  the  rebellion,  and  to 
which  I  have  lent  my  support,  i  shall  be  satis- 
fied. I  do  not  desire  to  remain  in  political  life 
beyond  that  hour.  There  is  nothing  in  that 
which  will  have  the  slightest  influence  what- 
ever upon  me.  The  duty  which  I  owe  to 
myself,  the  duty  which  I  owe  to  the  country, 
the  duty  which  I  owe  to  the  Union  of  these 
States,  and  the  preservation  of  the  rights  of 
the  States,  and  the  duty  which  I  owe  to  the 
great  I'epublican  party,  which  I  would  still 
desire  to  save,  prompts  me  to  pursue  the  course 
which  I  now  do. 

I  do  this  with  no  disrespect  whatever  to*the 
honorable  gentlemen  who  voted  for  that  reso- 
lution in  the  Legislature  of  Wisconsin.  I  re- 
spect their  opinions  as  those  of  honorable  men. 
But,  sir,  I  believe  that,  standing  where  I  do,  I 
see  what  they  do  not  see  in  the  existing  crisis 
of  our  beloved  country.  They,  like  all  others, 
are  liable  to  be  deceived  and  imposed  upon  by 
the  statements  of  the  public  press  and  by  the 
statements  of  many  of  those  through  the  South 
who  are  interested  in  preserving  the  present 
disordered  state  of  things.  I  have  here  two 
communications,  one  of  which  I  received  some 
months  since  in  relation  to  Louisiana,  and 
another  of  but  recent  date  from  the  State  of 
Alabama,  extracts  from  which  I  desire  to  read. 
Speaking  of  a  certain  Treasury  agent  in  the 
city  of  New  Orleans,  the  gentleman  writing  the 
first  communication  says: 

"I  hear  that  ho  has  written  to  "\'|)Tious  radical  mem- 
bers of  Congress  asninst  the  free  St^ite  of  Louisiana, 
and  that  even  Mr.  Wade  has  been  influenced  by  his 
statement.?. 

"I  have  been  an  extreme  abolitionist  for  thirty- 
four  years,  and  am,  therefore,  personally,  not  thin- 
skinned  under  the  tongues  of  mendacious  men. 

"But  I  wish  to  enter  my  protest  against  the  ac- 
ceptance of  any  statement  made  by  him  ao;ainst  the 
free  State  of  Louisiana,  or  any  friend  or  advocate  of 
ttie  policy  of  Mr.  Lincoln  and  the  measures  of  General 
Banks  for  the  restoration  of  the  State,  lie  is  in  no 
respect  a  competent  witness  agahist  us.  lie  has  no 
principle,  no  honor,  no  taste,  almost  no  qualities  of 
manhood  but  those  of  adipose  ,and  impudence. 

"He  was  a  'Border  RulKan'in  Kansas,  a  slave- 
driver  adventurer  in  Texas,  where  he  was  known  by 
the  appropriate  canine  cognomen  of 'Big  Briudle.' 

"Here  he  has  been  a  dirty  weifrht  upon  various 
burca.us,  falling  steadily  and  certainly,  by  the  grav- 
ity of  unfitness,  to  the  iioor  of  each,  to  be  swept  out 
with  the  sweepings. 

"He  made  money  while  in  the 'Plantation  Bu- 
reau,' because  ho  was_  regardless  of  all  inierests, 
publio  or  private,  but  his  own,  openly  declaring  often 
in  my  hearing  that  he  'thought  no  more  of  a  negro 
than  of  <a  mule,'  and  carrying  with  him  on  to  the 
plant.ations  manners  and  control  in  consonance  with 
that  declaration."       *       *       *       *       *       *      * 

"Senator,  it,  is  to  such  men  as  him  on  the  one  side, 
on  the  other  to  embodied  negative  legalists  and  pre- 
cedent men,  like  Durant,  that  we  owe  the  hostility  to 
the  free  State  of  Louisiana. 

"The  first  class  is  arrested  in  the  race  of  brutality 
and  money  making;  the  last  in  that  of  ambition  and 
personal  leadership.  Each  extends  a  hand  to  the 
martinctism  that  here  holds  the  bayonet,  and  thus, 
together,  not  triune,  but  ternary,  they  secure  the 
morai  significance  of  tliis  'sacred  number'  while 
animated  by  avarice,  ambition,  and  despotism. 

"That  my  radical  friends  in  Congress  and  elsewhere 
listen  so  eagerly  and  with  the  credulity  of  novices  in 
place  to  the  allegations  against  our  own  political  kith 
and  kin,  of  these  classes,  who  are  our  natural  enemies, 
sometimes  fills  me  with  the  apprehension  that  we 
radicals  simply  possess  power  from  the  accident  of 
revolution,  rather  than  from  the  divine  right  of  fit- 
ness for  dominion."        *       *        *        *       *        * 

"We  arc  pressing  for  colored  suffrage  upon  our 
Legislature,  tor  the  cl.asses  allowed  by  our  free  con- 
stitution, and  I  have  great  hope  of  attaining  it  in 
spite  of  the  opposcrs."       ****** 

"  Durant  and  the  small  clique  of  colored  men  who 
adhere  to  him  want  sufTrage  fi'om  Congress.  We 
want  it  from  the  Legislature. 

_  "As  it  is  possible  that  you  may  never  feel  thepr.ic- 
tioal  pressure  of  a  military  despotism,  it  might  be 
well  for  you  to  step  into  New  Orleans,  just  to  sec  what 
a  free  white  man  can  endure  from  bayonets  that  he 
helps  to  buy,  in  hands  that  he  helps  to  pay,  turned 
upon  him  with  a  sharpness  <and  persistence  meas- 
ured by  the  exact  ratio  of  his  adhesion  to  the  policy 
of  Mr.  Lincoln,  and  his  deservings  of  justice  and 
protection. 

"If  the  rule  wo  have  here,  at  this  time,  is  that  of 
freemen,  God  grant  me  an  asylum  under  Francis 
.Joseph,  where,  having  not  even  a  dream  of  liberty, 
I  should  never  awake  to  the  reality  of  its  loss." 

■*494:4:****^* 

"Tire  military  rule  here  has  done  more  to  drive 
further  away  the  native  people,  to  sap  tho  sense  of 
loyalty  in  our  ranks,  to  weaken  the  Administration 


and  tho  Republican  party  than  half  a  dozen  rebel 
successes  could  have  done."        *        -^        *        * 

"One  of  tho  most  distinguished  of  tho  hay  Catholics, 
and  one  of  our  staunch  friends,  said  to  me  this  morn- 
ing: ^ 

"'Well,  major,  the  radicals  liavc  tho  Government; 
is  this  their  rule'?' 

"The  people  do  not  yet  blame  Mr.  Lincoln.  They 
know  he  is  just,  and  desperately  busy,  but  they  be- 
gin to  wonder  why  ho  leaves  a  bureaueratical  oiiicer, 
excellent  in  an  office  or  an  outpost,  in  the  autocratic 
administration  of  a  division  more  extensive  than 
some  kingdoms,  in  which,  at  this  moment  the  eivil, 
political,  and  commercial  weaponry  would  be  far 
more  efl'oetivc  for  us  than  tho  boyonet,  especially 
where  the  latter  is  principally  directed  against  the. 
voi-y  frionds  of  the  President." 

This  is  reading  from  one  source,  an  extreme 
man  perhaps,  strong  in  his  expressions,  who 
claims  to  have  been  for  thirty- four  years  an 
abolitionist.  I  hold  in  my  hand  a  letter  which 
I  received  the  other  day  coming  from  another 
man  of  the  South.  This  man  was  once  a  mem- 
berofCongress.  Hewasoneofthose  who  joined 
in  the  secession  movement.  He  was  a  mem- 
ber of  the  rebel  congress,  and  was  at  one  time 
in  the  rebel  army.  He  is  now  at  the  head  of 
a  college  in  Alabama.  He 'wrote  to  me  some 
time  since  to  know  whether  by  the  law  as  it 
stood  those  States  were  entitled  to  any  public 
lands  in  aid  of  their  collegiate  or  agricultural 
institutions.  I  answered  that  letter,  to  which 
answer  he  replied,  and  in  the  course  of  his  re- 
ply he  speaks  of  the  condition  of  public  senti- 
ment at  the  South.  His  name  must  be  known 
to  most  gentlemen  here.  He  was  known  to 
me  at  the  time  he  was  a  member  of  Congress. 
tie  is  a  gentleman  of  great  intelligence  and 
perhaps  one  of  the  ablest  men  in  Alabama.  I* 
refer  to  Mr.  >I.  L.  M.  Curry. 

Mr.  EDMUNDS.  Will  the  gentleman  allow 
me  to  inquiry  the  name  of  the  writer  of  the  letter 
he  has  just  read'i' 

His  name  is  Plumley. 
Who  is  he? 
He  has  charge  of  the 


He  is  a  gentleman  from 


Mr.  DOOLITTLE. 

Several  Senators. 

Mr.  DOOLITTLE. 
schools  in  Louisiana. 
Philadelphia,  I  believe.     Mr.  Curry  says  : 

"  It  may  not  bo  .amiss  to  make  some  suggestions  and 
statements  in  reference  to  the  condition  of  publio 
sentimentinthelatoboUigcrontsection.  Thostrangest 
misapprehension  seems  to  prevail  at  the  North.  Good 
men  have  certainly  been  misled."  *  *  *  * 
"Some  of  the  testimony  before  the  reconstruction 
committee,  as  reportedinthenewspapers,  is  thegross- 
esl  carricature  of  southern  opinion  and  purposes. 
They  have  been  imposed  upon.  How,  is  a  mystery 
tome."  *  *  *  »  "Tho  representations 
of  the  desires , and  purposes  of  the  ex-rebels,  'so  called,' 
are  so  absurd  and  ridiculous  as  to  be  impossible  of 
refutation,  except  by  putting  tho  whole  peopleontha 
stand  to  prove  a  negative.  I  was  a  secessionist,  for 
awhile  a  member  of  the  confederate  congress,  and 
afterward  in  the  army,  on  the  staff  of  generals,  or  in 
command  of  a  regiment.  It  would  be  merest  affecta- 
tion to  pretend  that  1  was  not  somewhat  prominent 
as  a  secessionist."        *  ***** 

"  Having  laid  the  predicate  for  my  competency,  I 
desire  to  aver,  as  a  gentleman  and  Christian  I  hope, 
that  with  large  personal  intercourse  with  the  people 
and  those  v/hp  are  suspected  of  rebel  intentions,  I 
never  heard  (of  course  since  the  surrender)  of  any 
conspiracy  or  movement  or  society  or  purpose,  secret 
or  public,  present  or  prospective,  to  overthrow  tho 
United  States  Government,  to  resist  its  authority,  to 
reenslave  the  negroes,  or  in  any  manner  to  disturb 
the  relations  that  now  exist  between  the  southern 
States  as  constituent  elements  of  the  Federal  Gov- 
ernment and  that  Government,  until  I  read  of  such 
intentions  recently  in  northern  newspapers.  With 
perfect  certainty  as  to  tho  truth  of  my  affirmation,  I 
can  state  that  there  is  not  a  sane  nor  sober  man  in 
Alabama  who  believes  or  expects  that  African  sla- 
very will  be  reestablished.  As  unalterable  facts,  the 
people  accept  tho  abolition  of  slavery,  tho  extinction 
of  the  right  of  secession,  and  the  supremacy  of  the 
Federal  Government.  It  is  as  idle,  a  thousand  times 
more  , so,  tospcak  of  another  contemplated  southern 
resistance  to  Federal  authority  as  to  anticipate  tho 
overthrow  ofthe  British  Government  by  the  Fenians." 

I  cite  this  in  connection  with  what  I. believe 
to  bi#truc_,  that  the  newspapers  of  the  northern 
States  this  day,  by  their  correspondents  all 
through  the  South,  to  a  very  considerable 
extent,  misrepresent  the  true  condition  of 
affairs.  The  recent  action  of  the  State  of 
Georgia,  and  of  other  States,  in  relation  to  the 
civil  rights  of  the  negroes,  tends  to  show  that 
the  public  sentiment  of  those  States  is  not,  as 
it  has  been  sometimes  represented,  to  murder 
and  crush  and  destroy  them,  but  it  is  to  employ 
them  in  the  production  of  what  is  necessary  to 
the  growth  of  the  States  of  the  South  and  to 
the  happiness  ofthe  people  of  all  classes.  While 
undoubtedly  there  exist  very  great  ftbuaea,  aui 
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it  would  be  impossible  that  it  should  be  other- 
wise after  such  a  war,  and  all  the  anarchy  that 
follows  it,  yet  I  do  sincerely  l)elieve,  and  I 
think  the  honorable  committee  of  fifteen,  when 
they  come  to  look  the  whole  case  over,  will 
come  to  the  conclusion  in  the  end,  that  con- 
sidering all  these  things,  the  people  of  the 
South  have  made  as  rapid  advance  as  could 
have  been  reasonably  expected  after  such  a 
gigantic  war. 

Mr.  President,  I  have  occupied  a  longer  time 
than  T  intended  when  I  rose.  I  have  stated, 
very  bi'iefly,  the  purpose  I  had,  hoping  that  if 
this  measure  should  not  be  carried  we  may 
agree  upon  a  measure  substantially  protecting 
all  the  rights  of  the  freedmen  of  the  South, 
and  directly  and  positively,  and  following  the 
very  language  of  the  Constitution  enforcing  the 
constitutional  amendment  abolishing  slavery 
throughout  all  the  States. 

Mr.  DAVIS  addressed  the  Senate  in  sup- 
port of  the  President's  veto.  [His  speech  will 
be  found  in  the  Appendix.] 

Mr.  SAULSBUKY.  Mr.  President,  it  is 
not  my  intention  to  detain  the  Senate ;  argu- 
ment is  useless ;  reason  is  thrown  away.  I  pre- 
fer to  discuss  the  question  hereafter  before  an- 
other tribunal.  But,  sir,  I  rise  to  say  that  in 
my  judgment  the  passage  of  this  bill  is  the 
inauguration  of  revolution — bloodless,  as  yet, 
but  the  attempt  to  execute  it  by  the  machinery 
and  in  the  mode  provided  in  the  bill  will  lead 
to  revolution  in  blood.  It  is  well  that  the 
American  people  should  take  warning  in  time 
and  set  their  house  in  order,  but  it  is  utterly 
impossible  that  the  people  of  this  country  will 
patiently  entertain  and  submit  to  this  great 
wrong.  I  do  not  say  this  because  I  want  a 
revolution.  Heaven  knows  we  have  had  enough 
of  bloodshed ;  we  have  had  enough  of  strife ; 
there  has  been  enough  of  mourning  in  every 
household.  There  are  too  many  new-made 
graves  on  which  the  grass  has  not  yet  grown 
for  any  one  to  wish  to  see  the  renewal  of  strife. 
But,  sir,  attempt  to  execute  this  act  within  the 
limits  of  the  States  of  this  Union,  and  in  my 
judgment  this  country  will  again  be  plunged 
into  all  the  horrors  of  civil  war. 

In  my  own  State,  a  feeble  State  in  point  of 
numbers,  but  a  State  of  gallant  sons  and  noble 
hearts,  your  law  will  not  be  observed  by  the 
judiciary  ;  and  every  member  of  the  judiciary 
of  that  State,  except  two,  belongs  to  your,  own 
party.  But,  sir,  there  is  not  a  Republican 
judge  in  the  State  of  Delaware,  and  we  have 
not  had  a  judge  in  that  State,  who  would  so 
far  forget  his  duty  to  the  people  of  his  State 
or  the  teachings  of  the  great  luminaries  of  the 
law  as  to  attempt  to  execute  such  a  flagrantly 
unconstitutional  act  as  this.  Sir,  I  shall  not 
go  into  the  discussion  of  the  unconstitutional 
features  of  tliis  bill ;  but  if  it  is  not  grosslj^, 
palpably,  flagrantly  unconstitutional  in  its  pro- 
visions, five-and-twenty  years  of  somewhat 
diligent  study  of  the  law  have  availed  me  but 
little. 

Mr.  President,  do  you  suppose,  does  this 
Senate  suppose,  is  there  a  sane  man  within  the 
limits  of  this  whole  country  who  supposes,  that 
if  an  honest  judiciary  of  a  State  shall  decide 
that  a  free  negro  shall  not  testify  in  the  courts 
of  that  State,  when  his  right  to  testify  is  pro- 
hibited by  the  statute  law  of  the  State,  the 
people  of  such  State  will  allow  the  agents  of 
your  commissioners  to  arrest  those  judges  and 
drag  them  from  the  bench?  Do  you  suppose 
that  if  the  Legislature  of  a  State  enacts  a  law 
discriminating  between  the  white  and  the  black 
races,  the  people  of  any  State  of  this  Union 
are  going  to  allow  their  Legislature  to  be 
dragged  from  their  legislative  halls  by  your 
free  negro  agents  sent  by  free  negro  commis- 
sioners, because  you  have  got  the  power  under 
this  bill  to  appoint  free  negro  commissioners 
and  they  have  the  power  to  send  free  negro 
agents  to  execute  their  commands?  Do  you 
suppose  the  people  of  any  State  are  going  to 
allow  such  an  outra.ge  as  that  ?  No,  sir.  They 
would  sooner  see  every  foot  of  their  soil  drenched 
in  blood  than  submit  to  any  such  outrage. 

Sir,  I  say  this  not  because  I  want  tliese  scenes 
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to  transjjire.  May  God  forbid.  But  you  are 
about  to  enter  upon  anotlicr  revolution,  and  a 
revolution  the  ctlccts  of  wliicli  tlic  wisest  can- 
not foresee.  Sir,  if  in  any  solitary  moment 
of  my  life  I  could  have  doubted  that  I  was 
right  when  I  opposed  the  inauguration  of  civil 
war  in  this  country,  if  at  any  moment  of  my 
life  I  ever  doubted  that  war  was  disunion,  I 
am  convinced  now,  certainly,  fully  of  the  truth 
that  every  vote  I  have  ever  given  since  this 
war  commenced,  and  every  word  I  have  ever 
uttered  in  this  Chamber  has  been  right ;  and  I 
am  convinced  now  more  than  ever  that  war 
was  and  is  disunion.  Thank  God,  though 
during  the  stormy  periods  of  the  war  those 
who  had  not  brains  enough  to  comprehend  the 
meaning  of  what  they  said  could  charge  me 
and  those  with  whom  I  acted  as  being  dis- 
unionists,  I  have  lived  to  see  the  day  when  my 
political  opponents  and  the  opponents  of  those 
with  whom  I  associated  in  political  action  have 
not  only  become  disunionists,  but  revolution- 
ists, and  this  evening,  v/hlle  the  bleeding, 
mangled  body  of  the  Constitution  of  their 
country  lies  in  their  pathwa}^,  they  ruthlessly 
are  trampling  it  into  the  dust! 

Sir,  I  will  not  detain  the  Senate.  I  will  sub- 
mit to  the  vote  and  I  will  advise  peace,  but  I 
see  nothing  but  pictures  of  horror  and  blood 
in  the  future. 

Mr.  YATES.  I  simply  wish  to  say  that  the 
Union  people  of  this  country  expect  the  Re- 
publican Union  Senators  to  march  forward  in 
the  performance  of  their  duty.  Let  us  do  it 
now  and  do  it  for  the  country. 

Mr.  McDOUGALL.  Mr.  President,  it  was 
my  intention  to  address  the  Senate  at  some 
length  upon  thependingquestion.  The  under- 
standing had  on  yesterday,  however,  prevents 
me  from  making  any  extended  remarks  ;  and 
I  do  not  care  to  make  inconsequent  speeches, 
for  I  am  aware  that  the  opinion  of  every  Sen- 
ator has  been  matured,  and  that  all  are  pre- 
pared now  to  pronounce  judgment  upon  the 
question.  And  yet,  while  not  now  undertaking 
to  discuss  this  measure,  I  desire  to  say  that  it 
is  unconstitutional,  potently  so.  It  cannot  be 
suj^ported  by  any  one  who  understands  the 
Constitution  as  it  reads  in  the  book,  and  as  it 
has  been  taught  to  us  by  those  who  have  spoken 
most  wisely  and  most  profoundly  of  that  Con- 
stitution. 

More  than  that,  Mr.  President,  I  agree  with 
the  Senator  from  Delaware  that  this  measure 
is  jevolutionary  in  its  character.  I  will  say 
more :  there  have  been  a  series  of  measures 
introduced  here  altogether  revolutionary,  by 
which  the  Constitution  itself  is  disregarded  and 
trampled  under  foot,  and  the'  arbitrary  power 
of  the  majority  asserted,  and  it  is  now,  I  sup- 
pose, to  be  maintained.  For  whom  were  con- 
stitutions and  laws  made  ?  For  the  most  pow- 
erful ?  No  ;  for  the  weak.  For  majorities  ? 
No  ;  for  minorities.  The  strong  can  maintain 
themselves  ;  the  weak  need  protection. 

The  majority  glory  now  in  their  giant  power, 
but  tJiey  ought  to  understand  that  it  is  tyran- 
nous to  exercise  that  power  like  a  giant.  A 
revolution  now  is  moving  onward  ;  it  has  its 
center  in  the  Northeast.  A  spirit  has  been 
radiating  out  from  there  for  years  past  as  rev- 
olutionary as  the  spirit  that  went  out  from 
Charleston,  South  Carolina,  and  perhaps  its 
consequences  will  be  equally  fatal,  for  when 
that  revolutionary  struggle  comes  it  will  not  Ije 
a  war  between  the  North  and  its  power  and  tlie 
slaveholding  population  of  the  South  ;  it  will 
be  among  the  North  men  themselves,  they  who 
have  lived  under  the  sliadows  of  great  oaks 
and  seen  the  tall  pine  trees  bend. 

This  is  no  idle  remark  of  mine.  Such  con- 
sequences are  threatened  by  a  policy  indicated 
here  upon  this  floor  and  now  being  maintained 
by  a  majority  both  in  this  House  and  in  the 
other  end  of  this  building.  Persons  conver- 
sant with  the  history  of  other  lands  and  the 
history  of  our  own  land,  who  know  how  the 
passions  of  men  are  controlled  and  influenced, 
can  easily  detect  an  effort  at  revolutionary 
movement  that  if  not  checked  must  end  in  vast 
disa-ster.     This  measure,  so  far  as  its  own  pro- 


visions alone  are  concerned,  may  be  inconse- 
quent of  great  harm  ;  but  it  with  its  accompa- 
nying policies  must  lead  to  infinite  miscliief. 

I  say  tliis  not  for  the  purpose  of  influencing 
a  single  vote,  for  I  do  not  tiiiidc  that  any  vote 
can  be  influenced  by  any  word  of  mine,  imt  to 
express  the  profound  conviction  in  my  own 
mind  that  the  policies  of  whicii  this  is  a  part 
are  fraught  with  infinite  mischief,  and  if  they 
are  not  checked  will  throw  us  into  a  severer 
storm  and  a  rougher  tempest  than  has  raged 
over  the  land  for  the  last  five  years. 

The  PRESIDENT  j^ro  tempore.  The  ques- 
tion is.  Shall  the  bill  pass,  the  objections  of 
the  President  of  the  United  States  to  the  con- 
trary notwithstanding?  The  question  must  be 
taken  by  yeas  and  nays.  As  many  as  are  in 
favor  of  the  passage  of  the  bill  will  say  "yea," 
those  opposed  will  say  "nay,"  as  their  namea 
are  called. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  MoRGAx's  vote  in  the  affirmative  was 
followed  by  applause  in  the  galleries. 

The  PRESIDENT  pro  tempore.  Order  will 
be  preserved  in  the  galleries.  If  there  be  any 
disturbance,  they  will  be  cleared  :  and  the  door- 
keepers will  take  in  charge  any  jiersons  who 
commit  disturbance.     The  call  will  proceed. 

The  Secretary  concluded  the  call  of  the  roll ; 
and  the  result  was  as  follows : 

YEAS— Messrs.  Anthony,  Brown,  Chancllcr,  Clark, 
Conness,  Cragin,  Crcswell,  Edmunds,  Fcssenden, 
Foster,  Grimes,  Harris,  Henderson,  Howard.  Howe, 
Kirkwood,  Lane  of  Indiana.  Morgan,  Jlorrill,  Nye, 
Poland,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Stew- 
art, Sumner,  Trumbull,  Wade,  Willey,  Williama, 
Wilson,  and  Yates — 33. 

NAYS— Messrs.  Buekalcw,  Cowan,  Davis,  Doolit- 
tle,  Guthrie,  Hendricks^Johnson,  Lane  of  Kansas, 
McDou?alI,  Nesmith,  I\orton,  Kiddle,  Saulsbury, 
Van  Winkle,  and  Wright- 13. 

ABSENT-Mr.  Dixon. 

The  PRESIDENT  pro  tempore.  The  yeas 
being  33,  and  the  nays  15,  the  bill  has  passed 
the  Senate  by  the  requisite  constitutional 
majority,  notwithstanding  the  objection  of  the 
President  to  the  contrar}^ 

On  motion  by  Mr.  TRUMBULL,  it  was 

Ordered,  That  the  Secretary  communicate  the  bill 
(S.  No.  61)  to  protect  all  persons  in  the  United  States 
in  their  civil  rights  and  furnish  the  means  of  their 
vindication,  with  the  message  of  the  President  re- 
turning the  same  to  the  Senate  with  his  objection, 
and  the  prooecdings  of  the  Senate  thereon,  to  the 
House  of  Ilepresentatives. 

OATH  OF  OFFICE. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  the  following  message  from  the 
President  of  the  United  States : 

To  the  Senate  and  House  of  Represeniatives : 

I  herewith  transmit  communications  from 
the  Secretar}'  of  the  Treasury  and  the  Post- 
master General,  suggesting  a  modification  of 
the  oath  of  office  prescribed- by  the  act  of  Con- 
gress approved  July  2,  18G2.  I  fully  concur 
in  their  recommendation,  and  as  the  subject 
pertains  to  the  efficient  administration  of  the 
revenue  and  postallawsin  the  southern  States, 
I  earnestly  commend  it  to  the  earliest  con- 
sideration of  Congress. 

ANDREW  JOHNSON. 
"VVashixgton  City,  April  G,  18GG. 
On  motion  of  Mr.  CLARK,  the  message  was 
ordered  to  lie  on  the  table,  and  be  printed. 
BRITISH  VESSEL  MAGICIENN. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  message  from  the  President  of  the 
United  States,  transmitting  a  report  from  the 
Secretary  of  State,  with  accompanying  paperSj 
in  relation  to  the  claim  on  this  Government  of 
the  owners  of  the  British  vessel  JMagicienn.  and 
recommending  an  appropriation  for  the  satis- 
faction of  the  claim  pursuant  to  the  award  of 
the  arbitrators ;  which  was  ordered  to  lie  ou 
the  table,  and  be  jjrinted. 

.message  from  the  house. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  bills,  in  which  it  requested  the 
concurrence  of  the  Senate  : 

A  lull  (H.  R.  No.  25)  fortherelief  of  Thomas 
Hurley; 
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A  bill  (H.  R.  No.  371)  to  graut  ti  pension  to 
Leonard  St.  Clair; 

A  bill  \H.  H.  No.  458)  granting  pension  to 
Sarah  E.  PickcU : 

A  bill  (K.  II.  No.  459)  granting  pension  to 
Anna  E.  \^  ard  : 

A  bill  (H.  R.  No.  400)  granting  pension  to 
Speneor  Kellogg: 

A  bill  (11.  R.  No.  4G1)  granting  pension  to 
Ann  Sheehej'; 

A  bill  (PL  R.  No.  402)  granting  pension  to 
Mrs.  Sallv  Andrews  ; 

A  bill  (n.  R.  No.  403)  for  tlie  relief  of  James 
Foster;  and 

A  bill  (H.  R.  No.  464)  for  the  relief  of  John 
Gordon. 

These  bills  were  severally  read  twice  by  their 
titles  and  referred  to  the  Committee  on  Pen- 
sions. 

EQUALIZATION  OF  BOUNTIES; 

Mr.  WRIGHT  presented  resolutions  of  a 
mass  meeting  held  at  Bordentown,  New  Jersey, 
in  favor  of  the  equalization  of  soldiers'  boun- 
ties :  which  were  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

NAVAL  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
insist  upon  its  amendments  disagreed  to  by  the 
House  of  Representatives  to  the  bill  (H.  R. 
No.  122)  making  appropriations  for  the  naval 
service  for  the  j'ear  ending  the  30th  of  June, 
1807,  and  disagree  to  the  amendment  of  the 
House  to  other  amendments  of  the  Senate,  and 
agree  to  the  conference  asked  by  the  House  of 
Representatives  on  thedisagreeing  votes  of  the 
two  Houses. 

The  motion  was.  agreed  to ;  and  by  unani- 
mous consent,  at  the  suggestion  of  Mr.  Fessen- 
DEX,  the  President  pro  tempore  was  authorized 
to  apjDoint  the  committee  of  conference  on  the 
part  of  the  Senate. 

ADJOURNMENT  UNTIL  MONDAY. 

Mr.  SUMNER.     I  move  that  when  the  Sen- 
ate adjourns  to-day  it  be  to  meet  on  Monday 
next. 
•    The  motion  was  agreed  to. 

EMMA  J.  HALL. 

The  amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  No.  181)  for  the  rehef  of 
Emma  J.  Hall  was  referred  to  the  Committee 
on  Pensions. 

Mr.  HARRIS.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  April  6,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

BANKRUPT  LAW. 

Mr.  PAINE,  by  unanimous  consent,  sub- 
mitted resolutions  of  the  Chamber  of  Com- 
merce of  the  city  of  Milwaukee,  in  favor  of  a 
bankrupt  law  ;  which  were  read,  and  referred 
to  the  special  committee  on  bankruptcy. 

DOCUMENTS  FOR  HOUSE  REPORTERS. 

Mr.  PAINE,  by  unanimous  consent,  offered 
the  following  resolution  ;  which  was  read,  con- 
sidered, and  agreed  to : 

Rnsolvcd,  That  tho  Committee  on  Printing  bo  in- 
structed to  infiuirc  into  ami  report  upon  the  expedi- 
ency of  furnishinK  trj  each  of  the  House  reporters 
for  the  Congressional  Globe  two  copies  of  each 
printed  bill  and  resolution  of  the  Senate  and  House 
of  Representatives. 

Mr.  HARDING,  of  Illinois.  I  call  for  the 
regular  order  of  Itusiness. 

The  SPEAKER  stated,  as  the  regular  order 
of  business,  the  calling  of  committees  for  re- 
ports of  a  private  nature,  commencing  with 
the  Committee  on  Invalid  Pensions. 

PENSION  OFFICE. 

Mr.  PERHAM,  fFom  the  Committee  on  In- 
valid Pensions,  reported  baclf  House  bill  No. 


278,  to  amend  the  several  acts  relative  to  the 
organization  of  the  Pension  Oflice,  with  a  sub- 
stitute ;  which  was  ordered  to  be  printed,  and 
recommitted  to  the  Committee  on  invalid  Pen- 
sions. 

ADVERSE  REPORTS. 

Mr.  PERHAM,  from  the  Committee  on  In- 
valid Pensions,  submitted  adverse  reports  on 
the  following  petitions  and  memorials;^  which 
were  laid  on  the  table,  and  ordered  to  be 
printed: 

The  petition  of  H.  Hough,  of  Susan  T.  Wil- 
liamson, of  James  Whaley,  Alexander  Mc- 
Clan,  and  Charles  Williams,  of  Mrs.  Mary 
K.  Hall,  widow  of  Lieutenant  Hall,  of  George 
P.  Rensburg,  of  Hon.  T.  W.  Powell,  and  others, 
citizens  of  Ohio,  and  of  George  Clark. 

SUSAN  MEADOR. 

Mr.  PERHAM,  from  the  Committee  on  In- 
valid Pensions,  submitted  an  adverse  report  on 
the  bill  for  the  relief  of  Susan  Meador. 

SIMEON  ALFRED. 

On  motion  of  Mr.  PERHAM,  the  Commit- 
tee on  Invalid  Pensions  was  discharged  from  the 
further  consideration  of  the  petition  of  Simeon 
Alfred,  and  one  hundred  and  seventy  others, 
citizens  of  Dearborn  county,  Indiana,  and  the 
same  was  referred  to  the  Committee  on  Military 
Affairs. 

JANE  W.  NETHAWAY. 

Mr.  PERHAM,  from  the  Committee  on 
Invalid  Pensions,  reported  back  Senate  bill 
No.  115,  entitled  "Anact  for  the  relief  of  Jane 
W.  Nethaway." 

The  bill  was  read.  It  directs  the  payment 
of  a  pension  from  the  29th  of  September,  1864, 
during  her  widowhood,  at  the  rate  allowed  by 
law  to  the  widow  of  a  first  lieutenant. 

The  bill  was  ordered  to  a  third  reading,  and 
was  accordingly  read  the  third  time,  and  jDassed. 

Mr.  PERHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  tho 
table. 

The  latter  motion  was  agreed  to. 

EMMA  J.  HALL. 

Mr.  PERHAM,  from  the  Committee  on  In- 
valid Pensions,  reported  back  Senate  bill  No. 
181,  for  the  relief  of  Emma  Jane  Hall,  with  an- 
amendment  to  strike  out  all  after  the  enacting 
clause  and  insert  the  following: 

That  the  Secretary  of  the  Interior  be,  and  h^  is 
hereby,  authorized  and  directed  to  place  the  name  of 
Emma  Jane  Hall,  widow  of  Perry  Hall,  deceased, 
late  chaplain  of  the  seventy-ninth  Indiana  voUia- 
teers,  on  the  pension  rolls  at  the  rate  now  prescribed 
by  law  for  officers  of  his  rank,  and  to  be  continued 
during  her  widowhood. 

The  amendment  was  agreed  to. 

The  bill  as  amended  was  then  ordered  to  a 
third  reading,  and  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  PERHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

ADVERSE  REPORTS. 

Mr.  BENJAMIN,  from  the  Committee  on 
Invalid  Pensions,  made  adverse  reports  on  the 
petition  of  Alfred  Merrill,  of  Wisconsin,  and 
of  John  Hyatt,  of  Harper's  Ferry,  West  Vir- 
ginia; which  were  severally  laid  upon  the  table, 
and  ordered  to  be  printed. 

THOMAS  HURLEY. 

Mr.  HARDING,  of  Kentucky,  reportedback, 
with  a  recommendation  that  it  do  pass,  a  bill 
for  the  relief  of  Thomas  Hurley,  with  an  amend- 
ment in  the  nature  of  a  substitute.  The  sub- 
stitute directs  the  Secretai-y  of  the  Interior  to 
place  the  name  of  Thomas  Hurley,  late  a  pri- 
vate in  company  K,  eighth  Tennessee  cavalry, 
on  the  pension  roll  at  the  rate  of  twenty  dollars 
a  month. 

The  report  of  the  committee  was  read. 

Mr.  HARDING,  of  Kentucky.  I  move  the 
previous  question  on  the  substitute. 

Mr.  BOUTWELL.    I  would  inquire  whether 


the  pension  i^roposed  here  is  the  same  that  is 
alloAved  to  persons  who  have  been  disabled  to 
an  equal  extent  in  the  regular  service. 

Mr.  HARDING,  of  Kentucky.     Yes,  sir. 

The  substitute  was  agreed  to.  The  bill  was 
then  ordered  to  be  engrossed  and  read  a  third 
time ;  and  being  engrossed,  it  was  accordingly 
read  the  third  time  and  passed. 

Mr.  HARDING,  of  Kentucky,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  itpon  the  table. 

The  latter  motion  was  agreed  to. 

•       WILLIAM  BLAIR. 

Mr.  HARDING,  of  Kentucky,  from  the 
Committee  on  Invalid  Pensions,  made  an  ad- 
verse report  on  the  petition  of  William  Blair, 
praying  for  a  pension ;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 
SARAH  E.  PICKELL. 

Mr.  TAYLOR,  from  the  Committee  on  In- 
valid Pensions,  reported  a  bill  granting  a  pen- 
sion to  the  widow  of  Colonel  John  Pickell; 
which  was  read  a  first  and  second  time. 

The  bill  directs  the  Secretary  of  the  Interior 
to  i^lace  the  name  of  Sarah  E.  Pickell,  widow 
of  Colonel  John  Pickell,  on  the  roll  of  invalid 
pensioners,  and  pay  the  sum  of  fifty-seven  dol- 
lars per  month  to  her,  or  in  the  event  of  the 
marriage  or  death  of  the  said  widow,  then  to 
the  children,  subject  to  the  restrictions  of  the 
pension  laws. 

_  Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  have  the  report  read.  It  seems  to  me 
that  this  is  an  entirely  new  principle. 

The  report  was  read. 

Mr.  WASHBURNE,  of  Illinois.  So  far  as 
the  first  portion  of  that  bill  is  concerned  I  shall 
interpose  no  objection  ;  but  that  portion  of  it 
which  provides  that  the  pension  shall  go  to  the 
children  after  the  marriage  or  death  of  the 
widow  is  incorporating  a  new  principle,  and  to 
which  I  shall  object.  In  all  the  bills  we  have 
l^assed  the  pension  has  been  limited  to  the 
widowhood. 

Mr.  TAYLOR.  This  bill  is  in  conformity 
with  the  general  pension  law,  and  that  pro- 
vision is  put  in  to  prevent  the  necessity  of  the 
children  coming  to  Congress  and  asking  a  spe- 
cial act.  That  is  the  reason  of  it,  and  it  is  in 
conformity  with  the  general  pension  law.  The 
Commissioner  of  Pensions  refuses  to  continue 
the  pensions  where  they  are  granted  by  special 
act,  and  the  object  is  to  avoid  the  necessity  of 
a  separate  application,  if  there  are  children 
under  sixteen  years  of  age. 

Mr.  WASHBURNE,  of  Illinois.  Let  the 
bill  conform  to  what  is  the  universal  practice 
of  the  House. 

Mr.  MORRIS.  If  J  understand  the  rule,  in 
the  event  of  the  marriage  of  the  widow,  or  her 
death,  the  pension  goes  to  the  minor  children, 
and  ceases  when  they  arrive  at  majority.  I 
understand  that  to  be  the  rule.  Certainly  it 
is  equitable.  This  Government  can  afford  to 
take  care  of  the  widows  and  orphans,  until 
they  arrive  at  majority,  of  those  who  laid  down 
their  lives  for  the  country. 

Mr.  WASHBURNE,  of  Illinois.  The  gen- 
tleman may  be  right  as  to  the  general  pension 
law.  But  what  I  say  is,  that  this  bill  introduces 
a  new  principle  in  our  legislation.  Heretofore, 
in  every  case  where  we  have  passed  a  special 
bill  for  the  relief  of  a  widow,  we  have  confined 
it  to  her  widowhood  or  natural  life.  Now, 
in  this  case,  the  party  is  not  entitled  to  any 
pension  under  the  general  law  ;  but  it  is  pro- 
posed to  go  further  in  this  than  in  any  other 
case.  Now,  I  am  as  patriotic  a  man  as  any, 
I  think,  and  as  willing  to  go  as  far  as  any  one. 
But  I  think  this  is  a  dangerous  principle,  and 
should  not  be  adojTted  in  this  House. 

Mr.  TAYLOR.     This  bill  comes  within  the 
spirit  of  the  general  pension  law.     It  merely 
continues  the  pension,  in  case  this  widow  dies , 
or  marries,  to  her  children  until  the  age  of  six- 
teen. 

Mr.  FARQUHAR.  I  understand  the  objec- 
tion of  the  distinguished  gentleman  from  Illi- 
nois [Mr.  Washburne]  to  the  principle  involved 
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in  this  bill  to  bo,  not  that  the  principle  in  wrong, 
but  simply  that  it  is  an  innovation  uiion  the 
practice  of  this  House  heretofore.  Now,  I  ask 
that  gentleman  if  it  is  not  proper  for  this  House, 
at  some  period  of  time,  to  depart  from  the  usages 
of  this  House,  if  those  usages  have  not  been 
strictly  in  accordance  with  the  principle  of 
justice  and  right? 

What  is  the  new  principle  involved  in  this 
bill,  presented  to  the  House  by  the  Committee 
on  Invalid  Pensions?  It  is,  that  upon  the  death 
of  the  widow  the  pension  shall  continue  to  her 
minor  children,  not  to  the  children  of  the  de- 
ceased soldier,  who  are  able  to  protect  and 
take  care  of  themselves,  but  to  the  minor  heirs 
of  the  deceased  soldier,  those  who  have  not 
passed  the  age  of  sixteen  years.  Now,  I  appeal 
to  members  of  this  House  to  say  whether  it  has 
not  been  the  pledge  of  the  people  of  this  coun- 
try to  the  men  who  entered  the  service  of  the 
country  to  put  down  the  late  rebellion,  that 
they  would  not  only  protect  the  soldier  who 
was  wounded  in  the  discharge  of  his  service, 
but  that  they  wonld  take  care  of  the  orphan 
children  of  the  soldiers  as  the  apple  of  the  eye, 
the  jewels  of  the  household?  And  if  the  prece- 
dent has  been  wrong,  it  is  the  duty  of  Congress 
to  correct  it.  This  principle  is  right,  and  I 
appeal  to  this  House  to  sustain  it. 

Mr.  PERHxiM.  I  wish  to  say  just  this:  the 
purpose  of  the  committee  was  to  place  this 
widow  and  her  children  in  precisely  the  same 
condition  in  which  they  would  have  been  had 
the  pension  been  granted  by  the  Pension  Bu- 
reau ;  that  is  all.  It  is  very  true  that  usually 
in  passing  acts  of  this  kind  we  have  not  given, 
by  the  terms  of  the  act,  a  pension  to  the  minor 
children  at  the  death  of  the  mother.  And  the 
consequence  has  been  that  these  orphan  chil- 
dren have  been  obliged  to  come  here  to  Con- 
gress and  obtain  a  special  act  for  their  own 
benefit.  And,  so  far  as  I  know.  Congress  has 
granted  their  prayer  in  everv  instance. 

Mr.  WASHBURNE,_of  Illinois.  I  will  ask 
the  gentleman  from  Maine  [Mr.  Perham]  if  he 
has  ever  known  a  special  act  passed  providing 
that  in  case  of  the  death  or  the  marriage  of 
the  widow  the  pension  should  go  to  her  minor 
children  ? 

Mr.  PERHAM.  I  am  not  certain  that  that 
has  ever  been  done  ;  perhaps  it  has  never  been 
dt)ne.  But  this  is  also  true :  that  when  we  failed 
to  do  that  these  minor  children  upon  the  death 
of  the  widow  have  come  back  here  and  obtained 
pensions.  If  the  pension  had  been  granted  by 
the  Pension  Bureau,  then  these  children  would 
have  been  entitled  to  the  pension  in  case  of  the 
death  or  marriage  of  the  mother.  And  In  this 
case  we  only  ask  that  the  same  shall  be  estab- 
lished now. 

.  Mr.  HILL,  The  objection  of  the  gentleman 
from  Illinois  [Mr.  Washbukne]  to  this  bill  is 
that  it  introduces  a  new  principle  in  our  legis- 
lation. Now,  if  this  be  a  new  principle,  let  us 
adopt  it;  it  seems  to  me  to  be  high  time  that 
we  should  introduce  a  new  principle.  And  if 
it  requires  a  revision  of  every  bill  upon  this 
subject  which  we  have  passed,  then  in  God's 
name  let  us  revise  them,  and  introduce  a  new 
principle.  Now,  I  ccAfess  to  some  surprise  and 
a  lictle  mortification  when  I  see  gentlemen  on 
this  floor  insisting  upon  a  technical  quibble  to 
deprive  these  children  of  what  would  have  been 
their  clearlegal  right,  if  the  death  of  the  mother 
occurred  under  the  circumstances  embraced  in 
the  general  pension  law.  I  think  it  does  not 
speak  well  for  the  character  of  this  House  to 
avoid  giving  this  little  pittance  of  compensa- 
tion to  these  children,  because  it  has  the  power 
to  do  so  by  a  mere  quibble.  Therefore  I  insist 
that  this  principle  should  be  incorporated  not 
only  into  this  bill,  but  into  every  bill  of  a  simi- 
lar nature  that  may  hereafter  be  framed,  and 
that,  if  necessary,  former  acts  should  be" revised 
so  as  to  conform  to  this  principle.  The  prin- 
ciple is  certamly  correct ;  otherwise  the  prin- 
ciple upon  which  we  have  by  general  law 
granted  pensions  to  minor  children  is  incorrect 
and  should  no  longer  be  sanctioned. 

Mr.  TAYLOR  demanded  the  previous  ques- 
tion. 


The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  amendment  of  Mr.  Washbukne,  of 
Illinois,  was  not  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;■  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

ANNA  E.  WARD. 

Mr.  TAYLOR  reported,  from  the  Committee 
on  Invalid  Pensions,  a  bill  granting  a  pension 
to  Anna  E.  Ward  ;  which  was  read  a  first  and 
second  time. 

The  bill,  which  \v3i,sveadinextenso,  provides 
for  the  payment  of  a  pension  at  the  rate  of 
eight  dollars  per  month  to  Anna  E.  Ward,  of 
the  city  of  Washington,  District  of  Columbia, 
widow  of  the  late  Joseph  D.  Ward,  second 
Kentucky  volunteers,  the  pension  to  continue 
during  her  widowhood,  and  in  the  event  of  her 
marriage  or  death,  to  be  paid  to  the  minor 
children  of  Joseph  D.  Ward,  subject  to  the 
limitations  and  restrictions  of  the  pension  laws. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  jieing  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

SPENCER  KELLOGG. 

Mr.  TAYLOR  reported,  from  the  Committee 
on  Invalid  Pensions,  a  bill  granting  a  pension 
to  Spencer  Kellogg ;  which  was  read  a  first  and 
second  time. 

The  bill,  which  was  read  in  extenso,  provides 
that  the  name  of  Spencer  Kellogg,  of  Oswego 
county.  State  of  Nev/  York-,  be  placed  on  the 
roll  of  invalid  pensioners,  and  that  there  be 
paid  to  his  legally  appointed  guardian  twenty 
dollars  per  month,  until  the  said  Spencer  Kel- 
logg shall  have  attained  the  age  of  sixteen  years ; 
the  act  to  take  effect  from  the  6th  day  of  Sep- 
tember, 1865. 

The  report,  which  was  read,  states  that 
Spencer  Kellogg,  the  father  of  the  ward  of 
Orville  C.  Brown,  was  fourth  master  of  the 
United  States  gunboat  Essex,  and  v/as  cap- 
tured by  the  enemy,  while  in  the  discharge  of 
his  duty,  on  or  about  August  15,  1862,  and  was 
executed  in  Richmond,  Virginia,  on  the  25th 
of  September,  1863,  by  the  rebels,  charged 
with  being  a  spy ;  that  the  muster  and  pay- 
rolls of  the  Essex  were  lost;  that  Congress, 
by  joint  resolution  approved  June  30,  1864, 
directed  the  name  of  Mary  Kellogg,  widow  of 
Spencer  Kellogg,  and  mother  of  the  ward  of 
Orville  C.  Brown,  to  be  placed  upon  the  pen- 
sion roll,  with  the  pension  incident  to  the  rank 
of  her  late  husband;  that  Mary  Kellogg,  widow 
of  said  Spencer .  Kellogg,  died  September  6, 
1865,  leaving  a  son  and  only  child  by  said 
Spencer  Kellogg,  deceased,  to  wit,  Spencer 
Kellogg,  ward  of  Orville  C.  Brown,  now  about 
three  years  of  age. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MRS.  ANN  SHEEHEY. 

■  Mr.  TAYLOR  reported,  from  the  Committee 
on  Invalid  Pensions,  a  bill  granting  a  pension 
to  Mrs.  Ann  Sheehey ;  which  was  read  a  first 
and  second  time. 

The  bill,  which  was  read  in  extenso,  provides 
for  granting  a  pension  of  eight  dollars  per  month 
to  Ann  Sheehey,  of  Boston,  Massachusetts, 
during  her  widowhood.  It  also  provides  that, 
the  proper  accounting  officers  of  the  Treasury 
be  authorized  awd  directed  to  settle  and  adjust 


the  accounts  of  John  Sheehey,  late  a  private 
in  company  D,  twenty-eighth  Massachusetts 
volunteers,  and  to  pay  to  Ann  Sheehey  the 
amount  that  may  be  found  to  have  been  duo 
said  John  Sheehey  on  the  3d  of  July,  1863.  the 
date  of  his  death;  this  act  to  take  efi'ect  from 
and  after  its  passage. 

The  report,  which  was  read,  slates  that  Ann 
Sheehey,  the  step-mother  of  John  Sheehey, 
performed  the  duties  of  a  mother  toward  him 
from  1850,  v/hon  he  was  but  six  years  old ;  that 
in  1857  his  father  died,  leaving  him  entirely 
dependent  upon  his  step-mother  for  support; 
that  about  November  20,  1861,  when  John 
enlisted,  his  step-mother  had  become  feeble 
and  dependent  upon  him  for  support;  and  that 
he  was  killed  July  3,  186.3,  while  in  the  line  of 
his  duty,  at  the  battle  of  Gettysburg. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
strike  out  the  last  words,  that  it  shall  take  effect 
from  and  after  the  passage  of  this  act,  as  it  is 
mere  surplusage. 

Mr.  TAYLOR.    I  have  no  objection  to  that. 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  then  ordered  to 
be  engrossed  and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

MRS.  SALLY  ANDREWS. 

Mr.  TAYLOR,  from  the  same  committee 
reported  a  bill  granting  a  pension  to  Mrs.  Sally 
Andrews ;  which  was  read  a  first  and  second 
time. 

The  bill  directs  the  Secretary  of  the  Interior 
to  place  the  name  of  Mrs.  Sally  Andrews,  of 
Buckstown,  York  county,  Pennsylvania,  widow 
of  the  late  Elijah  Andrews,  quarter  gunner  on 
board  of  the  Levetta  Adams,  upon  the  list  of 
invalid  pensioners  at  the  rate  of  eight  dollars 
a  month  during  her  widowhood,  to  take  effect 
from  and  after  the  passage  of  the  act. 

Mr.  WASHBURNE,  of  Illinois,  moved  that 
the  words  "  from  and  after  the  passage  of  this 
act"  be  stricken  out. 

The  amendment  was  agreed  to. 

It  appears  from  the  report  that  Elijah  Andrews 
vv^as  quarter  gunner  on  board  of  the  Levetta 
Adams  during  the  war  of  1812,  and  that  while 
in  the  line  of  his  duty,  he  ruptured  a  blood- 
vessel, producing  hemorrhage  and  causing  dis- 
ability, from  which  he  died  on  the  5th  of  April, 
1820.  ■ 

Mr.  WASHBURNE,  of  Illinois.  It  seems_ 
to  me  that  is  going  a  long  way  back. 

The  bill,  as  amended,  was  ordered  to  be 
engrossed  and  read  a  third  time  ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  to  lay  the  motion  to  reconsider 
upon-the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forxet, 
its  Secretary,  informed  the  House  that  the 
Senate  had  concurred  in  the  amendment  of  the 
House  to  Senate  bill  No.  105,  to  grant  a  right 
of  way  to  the  Cascade  railroad  through  a  mil- 
itary reserve  in  Washington  Territory. 
LEONARD  ST.  CLAIR. 

Mr.  TAYLOR,  from  the  same  committee, 
reported  back  House  bill  No.  37,  to  grant  a 
pension  to  Leonard  St.  Clair,  with  a  recom- 
mendation that  it  do  pass. 

The  bill  directs  that  the  name  of  Leonard 
St.  Clair  be  placed  upon  the  pension  list  of  the 
United  States  at  the  rate  of  six  dollars  per 
month,  from  and  after  the  passage  of  this  act. 

Mr.  TAYLOR  moved  to  strike  out  the  last 
woinis. 

The  amendment  was  agreed  to. 

It  appeal's  from  the  report  that  Leonard  St. 
Clair  was  a  soldier  in  the  war  of  1812.  and  lost 


1812 


THE  CONGRESSIONAL  GLOBE. 


April  6, 


his  right  arm  by  reason  of  exposure  in  the  line 
of  his  duty:  and  that  he  is  in  Indigent  circum- 
stances and  has  a  Uirge  family  to  support. 

The  bill,  as  amended,  was  then  ordered  to 
be  engrossed  and  read  a  third  time;  and  being 
engrossed,  itwasaccordingly  read  the  third  time 
and  passed. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  they  had 
examined  and  found  truly  enrolled  bills  of. 
the  following  titles  ;  when  the  Speaker  signed 
the  same : 

An  act  (H.  R.  No.  86)  making  additional 
appropriations,  and  to  supply  deficiencies  in  the 
appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  iiscal  year  ending  the  30th 
of  June,  186G,  and  for  other  purposes  ; 

An  act  (H.  R.  No.  420)  to  25rovide  arms  and 
aramnnition  for  the  defense  of  the  inhabitants 
of  Dakota  Territory  ;  and 

An  act  (H.  R.  No.  215)  for  the  benefit  of 
John  W.  Campbell. 

JAMES  FISHER. 

Mr.  TAYLOR,  from  the  Committee  on 
Invalid  Pensions,  reported  a  bill  for  the  relief 
of  James  Fisher;  which  was  read  a  first  and 
second  time. 

The  bill  directs  that  the  name  of  James 
Fisher,  late  of  the  L^nited  States  shij-)  German- 
town,  be  placed  upon  the  pension  list  at  the 
rate  of  six  dollars  jjer  month,  from  and  after 
the  passage  of  this  act. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
strike  out  the  last  words,  "  from  and  after  the 
passage  of  this  act." 

The  amendment  was  agreed  to. 

The  bill,  as  amsTided-  wa,s  ordered  to  be 
engrossed  and  read  a  third  time  ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  TAYLOR  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

SARAH  BONINGTON. 

On  motion  of  Mr.  SAWYER,  the  Commit- 
tee on  Invalid  Pensions  was  discharged  from 
the  further  consideration  of  the  petition  of 
Sarah  Bonington,  and  the  same  was  referred 
to  the  Committee  of  Claims. 

MARTHA  J.  WILLET. 

Mr.  STiLWELL,  from  the  Committee  on 
Invalid  Pensions,  reported  a  bill  for  the  relief 
of  Martha  J.  Willey,  widow  of  George  W. 
Willey,  late  corporal  in  company  F,  second 
New  Hampshire  volunteers. 

The  bill  grants  a  pension  at  the  rate  of 
eight  dollars  per  month  from  the  18th  of  April, 
1865,  to  continue  during  her  widowhood. 

Mr.  WASHBURNE,  of  Illinois.  I  call  for 
the  reading  of  the  report. 

Mr.  STILWELL.  There  is  no  report.  I 
can  state  the  facts.  Mr.  Willey  was  in  tjie  ser- 
vice three  years.  He  received  a  parole  for 
thirty  days,  having recJnlisted  as  a  veteran,  and 
while  at  home  on  that  parole  he  was  taken  sick 
and  died. 

Mr.  WASHBURNE,  of  Illinois.  I  have 
the  same  olyection  to  this  Ijill  that  I  had  to  the 
bill  introduced  by  the  gentleman  from  New 
York,  [Mr.  Taylor.]  I  do  not  like  the  pro- 
vision in  special  cases  that  the  pension  shall  go 
to  tlie  minor  children  after  the  marriage  or 
death  of  the  widow.  I  think  it  is  a  wrong 
principle,  and  that  we  ought  to  pass  none  of 
these  bills  unless  we  have  a  written  report,  and 
not  only  written,  but  printed,  so  that  every 
member  can  see  for  himself.  The  gentleman's 
explanation  may  be  veiy  good  for  tliose  who 
hear  it,  but  there  ought  to  be  a  printed  report 
to  go  on  the  records  of  legislation. 

Mr.  STILWELL.     I  withdraw  the  bill. 


HENRY  COLEMAN. 

Mr.  VAN  AERNAM,  from  the  Committee 
on  Invalid  Pensions,  reported  adversely  on  the 
petition  of  Henry  Coleman,  late  seaman  on 
board  of  the  United  States  transport  McClel- 
lan,  for  a  pension. 

Mr.  RAYMOND.  I  would  like  a  statement 
in  regard  to  that  case,  not  with  a  view  to  im- 
mediate action.  '  As  I  understand  it,  the  case 
is  simply  this :  this  man  came  on  board  the 
transpoi't,  but  was  not  mustered  in  as  a  regular 
soldier  on  duty.  On  board  that  transport, 
under  command  of  an  officer  of  the  United 
States  Army,  while  engaged  in  firing  a  gun  as 
a  salute,  he  was  wounded.  He  has  applied  for 
a  pension,  and  I  believe  the  committee  have 
made  an  adverse  report,  on  the  technical  ground 
that  he  was  not  mustered  into  the  service. 

Mr.  STEVENS.  Did  we  not  pass  a  general 
law  on  the  subject  covering  these  cases  ? 

Mr.  BENJAMIN.  This  man  was  hired,  as 
every  other  seaman  is,  by  the  party  who  char- 
tered the  vessel.  He  was  in  no' way  under  the 
orders  of  the  Government,  if  he  was  wounded  in 
the  manner  stated,  by  firing  a  salute.  He  was 
a  seaman  employed  l)y  a  private  party  on  board 
of  a  vessel  chartered  for  the  Government. 

Mr.  RAYMOND.  I  would  like  to  ask  whether 
in  firing  the  gun  he  was  not  acting  under  orders 
of  an  officer  of  the  Army. 

Mr.  VAN  AERNAM.  He  was  under  the 
order  of  the  captain  who  was  in  charge  of  the 
vessel.  The  transport  McClellan  was  char- 
tered by  the  Government.  The  crew  were 
selected  by  the  captain.  This  man  lost  his 
arm  while  obeying  the  captain  of  the  vessel 
who  had  charge  of  the  transport. 

Mr.  RAYMOND.  I  suggest  that  the  mat- 
ter lay  over. 

Mr.  SHELLABARGER.  I  wish  to  make 
an  inquiry.  A  number  of  cases  have  been 
sent  to  me  of  this  character,  where  the  per- 
son is  in  the  civil  employment  of  the  Govern- 
ment of  the  United  States  and  is  killed  in  the 
disciiargeof  duty  under  orders  of  the  Secretary 
of  War.  Now,  I  wish  to  know~whether  there 
has  been  any  action  taken  in  favor  of  giving  to 
thefamiliosofsuchpersonspensions,  or  whether 
they  are  rejected. 

Mr.  RAYMOND.  I  move  that  the  bill  be 
recommitted  to  the  committee  with  instruc- 
tions that  the  committee  inquire  in  regard  to  the 
cases  suggested  by  the  gentleman  from  Ohio, 
[Mr.  Shellabarger,]  and  make  a  report  ac- 
cordingly. 

Mr.  PERHAM.  I  will  state  that  the  com- 
mittee have  had  that  subject  under  considera- 
tion ;  that  various  petitions  have  been  referred 
to  them,  and  many  propositions  have  been 
made  in  relation  to  granting  pensions  to  those 
who  have  been  in  the  civil  service  of  the  Gov- 
ernment and  have  been  injured,  and  to  the 
widows  of  those  who  have  died,  and  the  con- 
clusion the  committee  have  come  to,  for  the 
present  at  least,  is  that  it  is  not  advisable  to 
report  in  favor  of  providing  for  a  general  enact- 
ment for  their  relief.  It  has  been  very  fully 
discussed. 

Mr.  VAN  AERNAM.  I  have  no  objection 
to  its  recommitment. 

The  question  being  taken  on  the  motion  to 
recommit,  no  quorum  voted. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed Messrs.  Raymond  and  Tay'lou. 

The  House  divided ;  and  the  tellers  reported 
— ayes  57,  noes  35. 

The  SPEAKER.  The  Chair  votes  in  the 
affirmative,  making  a  quorum. 

So  the  report  was  recommitted  to  the  Com- 
mittee on  Invalid  Pensions. 

adverse  reports. 

On  motion  of  Mr.  VAN  AERNAM,  it  was 

Ordered,  That  the  Committee  on  Invalid  Pensions 
be  discharged  from  the  iurther  eonsidcration  of  the 
petitions  of  Mary  Kirby  Smith,  of  James  Lovier,  and 
of  Georgo  Williams;  and  that  the  same  bo  laid  ui)on 
the  table. 

.TOHN  GORDON. 

Mr.  VAN  AERNAM,  from  the  Committee  on 
Invalid  Pensions,  reported  a  IfiU  for  the  relief 


of  John  Gordon,  accorapaiuied  by  a  report  ia 
writing  thereon. 

The  bill  Avas  read  a  first  and  second  time. 

The  report  having  been  read,  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time; 
and  being  engrossed,  it  was  accordingly  read 
the  third  time  and^iassed. 

Mr.  VAN  AERNAM  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  latter  motion  was  agreed  to. 

MARY  C.   HAMILTON.. 

Mr.  LAWRENCE,  of  Pennsylvania,  from 
the  Committee  on  Invalid  Pensions,  reported 
back,  with  the  recommendation  that  it  do  not 
pass,  bill  of  the  Senate  No.  56,  granting  a  pen- 
sion to  Mary  C.  Hamilton ;  which  was  laid  oa 
the  table. 

NEW  YORK  CONTESTED  ELECTION. 

The  morning  hour  .having  expired,  the  House 
resumed  the  consideration  of  the  regular  order 
of  business  after  the  morning  hour,  being  the 
following  resolutions  reported  from  the  Com- 
mittee of  Elections : 

Resolved,  That  Hon.  James  Brooks  is  not  entitled 
to  a  scat  in  this  House  as  a  Representative  in  tho 
Thirty-Ninth  Congress  from  the  eighth  district  in 
New  York. 

liesolved,  TlLit  William  E.  Dodge  is  entitled  to  a 
seat  in  this  House  as  a  KeprcsoBtatiTein  the  Thirty- 
Ninth  Congress  from  the  eighth  district  in  New  York. 

The  following  amendment  had  been  moved 

by  Mr.  Marshall  : 

Strike  out  all  after  the  word  "resolved, "and  insert 
in  lieu  thereof  the  following: 

That  William  E.  Dodge  is  not  entitled  to  a  seat  in 
the  House  as  a  Bepresentative  in  the  Thirty-Ninth 
Congress  from  the  eighth  district  in  New  York. 

The  pending  question  was  upon  the  follow- 
ing resolutions,  submitted  by  Mr.  Garfield  as 
a  substitute  for  the  amendment : 

Resolved,  That  the  invalidity  of  the  register  of  the 
iifteenth  district  of  the  eighteenth  ward  of  tlie  city 
of  New  York  would  not  of  itself  justify  the  rejection 
of  tho  officialreturnsof  the  canvassers  of  that  district. 

Resolved,  That  this  case  be  recommitted  to  the  Com- 
mittee of  Elections  to  report  upon  supplementary 
proof  to  be  made  as  provided  in  the  next  resolution. 

Resolved,  That  either  party  be  authorized  to  take 
supplementary  testimony  respecting  the  election  in 
the  fifteenth  district  of  the  eighteenth  ward  only, 
before  the  10th  day  of  May  next,  complying  with  the 
statutory  regulations  applicable  to  the  case:  Pro- 
vided, That  five  days'  notice  of  any  proposed  exami- 
nation of  witnesses  shall  be  sufficient. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  New  York  [Mr.  Brooks]  having 
been  extended  yesterday  for  one  hour,  he  ia 
now  entitled  to  the  floor. 

Mr.  BROOKS  then  concluded  the  speech 
he  commenced  yesterday.  [His  speech  will  be 
found  in  the  Appendix.] 

EXECUTIVE  COMMUNICATIONS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President 
of  the  United  States,  transmitting  a  report  from 
the  Secretary  of  State,  with  accompanying 
papers,  relative  to  the  claim  on  the  Government 
of  the  owners  of  the  British  vessel  Magicienn, 
and  recommending  an  appropriation  for  the 
satisfaction  of  the  claim,  pftrsuant  to  the  award 
of  the  arbitrators ;  which  was  referred  to  the 
Committee  on  Appropriations,  and  ordered  to 
be  printed. 

The  SPEAKER  also  laid  before  the  House 
a  message  from  the  President  of  the  United 
States,  transmitting  communications  from  the 
Secretary  of  the  Treasury  and  the  Postmaster 
General  suggesting  modifications  of  the  oath 
of  office  prescribed  by  the  act  approved  July 
2,  1862  ;  which  was  referred  to  the  Committee 
on  the  Judiciary,  and  ordered  to  be  printed. 

NEWYORK  CONTESTED-ELECTION  CASE AGAIN. 

Mr.  DAWES  obtained  the  floor. 

Mr.  GRINNELL.  I  ask  the  gentleman  to 
yield  me  a  few  moments  of  his  time. 

Mr.  DAWES.  I  am  very  anxious  to  close 
this  debate,  as  I  know  every  other  member  of 
the  House  must  be. 

Mr.  GRINNELL.  I  only  desire  a  very  few 
moments. 
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Mr.  DAWES.  I  will  yield  the  gentleman 
six  minutes  of  my  time. 

Mr.  GIUNNELL.  Mr.  Speaker,  it  has  sug- 
gested itself  to  my  mind  that  there  are  still 
other  reasons  why  the  sitting  member  should 
retain  his  seat.  He  says,  in  conclusion,  that 
the  blood  of  the  martyrs  is  the  seed  of  the 
church.  Well,  sir,  I  have  only  to  say  in  regard 
to  that,  let  it  be  spilt.  That  kind  of  Democratic 
seed  seems  to  be  running  out,  and  for  one,  I 
am  in  favor  of  the  blood  of  the  martyrs  being 
the  seed  of  the  church  as  an  experiment  in 
this  instance.  But  that  is  only  an  argument 
in  addition  to  other  reasons.  The  House  will 
find  some  of  them  enumerated  in  the  paper  I 
nold  in  my  hand.  Perhaps  it  will  not  consider 
them  good  reasons.  I  find  in  the  New  York 
Times  of  yesterday,  good  conservative  author- 
ity, the  following : 

"Brooks  is  resorting  to  all  sorts  of  strategy  and 
questionable  practices  to  make  sentimontinhisfavor. 
To-day  his  partisans  were  oirculating  the  story  among 
theconservativcsthatDodgewas  a  radical,  and  would 
vote  against  the  President;  and  they  were  urging 
the  radicals  to  vote  against  him  on  the  ground  that 
ho  was  a  conservative,  and  would  sustain  the  Presi- 
dent. Brooks  has  also  caused  to  be  lithographed 
copies  of  the  subscription  lists  of  moneys  raised  by 
Mr.  Dodge's  friends  to  aid  in  his  election,  and  has 
distributed  them  freely,  as  though  that  wns  a  very 
immoral  practice,  never  resorted  to  in  a  New  York 
election,  or  anywhere  else.  Brooks  is  running  his 
machine  on  a  high-pressure  moral  principle,  and 
seems  terribly  shocked  at  the  use  of  money  in  an 
election." 

Mr.  Speaker,  this  is  the  seventh  year  I  have 
enjoyed. legislative  experience,  State  and  na- 
tional, and  I  have  never  yet  known  a  Democrat 
to  vote  against  his  own  party,  against  his  own 
friends,  or  against  the  report  of  his  committee, 
and  if,  in  the  revolving  of  the  wheel  of  polit- 
ical fortunes,  my  doubtful  friends  should  "go 
over"  and  have  the  perplexities  of  a  contested 
election,  your  magnanimity  will  be  remembered 
and  thus  fall  into  the  arms  of  a  party  voting 
honestly  almost  by  instinct.  This  is  not  one  of 
the  virtues  of  the  Union  Congress. 

There  is  another  reason  why  we  should 
^ve  the  sitting  member  the  seat.  The  minor- 
ity of  the  committee  report  that  this  corrupt 
bargain  was  made  on  a  Sunday,  and  one  of 
the  divine  commandments,  "Remember  the 
Sabbath  day  to  keep  it  holy,"  was  broken. 
The  Democratic  party  have  found  it  out,  and 
should  we  not  join  in  their  sacred  devotion 
and  virtuous  indignation?  We  all  know  that 
on  the  Sabbath  before  the  election  all  the 
Democrats  were  at  church  or  at  vespers ;  they 
Lad  nothing  to  do  with  liquor  shops  ;  there  was 
no  indulgence  of  profane  swearing;  they  were 
at  church  invoking  the  god  of  elections  that 
they  might  succeed  with  all  the  devotion  which 
the  saviors  of  their  cause  would  evoke.  Heed 
the  Democratic  suggestion  and  rebuke  the  Sab- 
bath profanation.  Another  charge  made  by  the 
sitting  member  is,  that  our  party  was  guilty  of 
bribery.  Well,  the  statement  that  our  party 
can  beat  the  Democratic  party  at  cheating  in 
New  York  will  cause  a  broad  grin  througliout 
the  country.  But  we  must  not  doubt  it.  Mr. 
Dodge  S'hould  be  punished,  and  the  sittingmem- 
ber  be  honored  in  behalf  of  a  party  free  from 
all  doubtful  devices  and  political  finesse.  Re- 
curring to  the  "strategy"  of  the  times,  if  it  be 
that  virtuous  and  persuasive  woman  has  been 
enlisted  in  the  behalf  of  the  Fifth  avenue 
printer,  who  has  jiist  informed  Mackerelville  of 
the  si^lendor  of  his  congressional  equipage  ;  he 
has  taken  account  of  the  contestant's  income 
down  to  a  dime.  I  can  mention  an  additional 
motive  in  a  response  to  gentle  appeals.  I  saw 
butone  valid  consideration  to  be  set  over  against 
these  opportunities  to  reward  virtue  from  an 
unlooked-for  source — it  is  the  verdict  of  the 
Committee  of  Elections  after  months  of  inves- 
tigation ;  but  may  not  an  approval  of  Demo- 
cratic sobriety,  political  morality,  and  Sabbath- 
keeping,  and  tender  persuasion  overcome  our 
scruples? 

[Here  the  hammer  fell.] 

Mr.  DAWES.  I  now  demand  the  previous 
question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 


Mr.  DAWES  obtained  the  floor. 

Mr.  SCOFIELD.  Will  the  gentleman  from 
Massachusetts  yield  to  me  for  a  few  moments? 

Mr.  DAWES.  I  should  be  very  glad  to 
accommodate  my  friend  on  the  committee,  but 
really  I  think  it  due  to  the  House  that  I  should 
close  this  matter  as  soon  as  possible.  I  hope, 
therefore,  my  friend  will  excuse  me. 

Mr.  SCOFIELD.  _  I  wished  to  say  a  few 
words,  but  I  will  not  insist  on  it. 

Mr.  GRINNELL.  Let  me  read  one  passsge 
from  the  report: 

"  The  committee  entertainno  doubt,  therefore,  that 
the  m:AJority  of  all  the  legal  votes  cast  in  the  district 
were  cast  for  Mr.  Dodge,  and  in  this  finding  they  have 
deducted  from  his  poll  every  vote  about  which,  iu 
their  judgment,  there  was  reasonable  ground  for 
doubt,  giving  the  sitting  member  who  holds  the  cer- 
tjficalc,  the  benefit  of  all  the  doubts  that  rested  upon 
their  minds  after  the  most  patient  and  careful  exam- 
ination and  deliberation." 

I  am  obliged  to  follow  the  committee  in  this 
case. 

Mr.  DAWES.  Mr.  Speaker,  so  much  ground 
has  been  gone  over  in  the  discussion  of  this 
case,  and  so  much,  as  matter  of  testimony  and 
of  law,  is  involved  in  it,  that  it  will  be  utterly 
impossible  for  me,  in  the  brief  hour  allotted 
me  under  the  rule,  to  make  anything  like  an 
argument  satisfactory  to  myself  and  worthy  of 
the  subject.  I  can  only  promise,  Mr.  Speaker, 
and  that  is  all  I  have  ever  promised  in  any  of 
these  undertakings,  to  be  faithful  to  the  charge 
committed  to  me,  and  with  whatever  ability  I 
may  be  able  to  command,  with  all  candor  and 
with  a  conviction  that  I  have  no  right  to  be 
otherwise  than,  so  far  as  in  me  lies,  entirely 
impartial,  endeavor  to  submit  in  summing  up 
what  is,  in  the  opinion  of  the  committee,  the 
conclusion  of  this  whole  case. 

Mr.  Speaker,  the  closing  remarks  of  the  sit- 
ting member  were  of  so  peculiar  a  character, 
so  unusual  in  a  discussion  of  this  kind,  that  I 
may  perhaps  be  expected  to  make  some  reply 
to  them.  I  think  that  the  House  will  bear  the 
committee  out  when  I  say,  as  their  represent- 
ative, that  from  the  time  when  this  evidence 
was  submitted  to  them  to  be  examined  and 
weighed  until  the  present  moment  not  a  word 
of  a  personal  character  toward  either  the  con- 
testant or  the  sitting  member  or  any  individual 
member  of  the  House  differing  with  them  in 
their  conclusions  has  fallen  from  the  lij^s  of 
any  one  of  them.  I  think  further,  Mr.  Speaker, 
that,  so  far  as  my  memory  serves  me,  nothing 
that  can  be  regarded  as  of  a  partisan  character 
has  fallen  from  an}'  member  of  the  committee ; 
and  I  hope  that  I  maybe  able  to  say  of  myself, 
what  I  feel  I  can  sayof  every  other  member  of 
the  committee,  on  the  one  side  and  on  the  other, 
that  they  have  striven  to  forget  party  on  this 
occasion,  and  to  regard  this  only  as  a  contest 
between  A  B  and  C  D  as  to  which  has  been 
rightfully  elected  as  a  Representative  from  the 
eighth  congressional  district  of  New  York. 

But,  sir,  it  has  been  the  fortune  of  the  com- 
mittee from  the  beginning  of  the  hearing  till 
the  last  dying  notes  of  the  sitting  member, 
still  echoing  within  these  walls,  to  hear  one 
continued  strain  and  refrain  of  charges  of  the 
grossest  corruption  and  bribery  on  the  part  of 
the  contestant,  and  that,  sir,  without  one  scin- 
tilla of  evidence  to  sustain  such  charges.  The 
committee  in  their  report  ignored  the  whole 
thing,  for  the  reason  that  the  most  diligent 
search  of  900  pages  of  printed  matter  failed 
to  reveal  a  single  particle  of  testimony  that 
any  money  whatever  had  been  used  by  any 
person  for  any  corrupt  or  unlawful  purpose. 

But,  sir,  it  has  seemed  fitting  to  the  sitting 
member  never  to  forget  this  strain ;  and  while 
some  word  in  defense  of  this  contestant  might 
properly  have  come  from  the  city  of  New 
York,  where  he  is  best  known  and  where  he 
has  earned  a  reputation  that  will  outlive  any 
attacks  that  have  been  .made  upon  it,  still  as 
the  contestant  himself  has  not,  and  I  think 
wisely,  deemed  it  i:)roper  to  notice  these  attacks, 
it  becomes  me,  I  think,  to  say  a  word  or  two 
in  reference  to  them  and  the  source  from  which 
they  come. 

Sir,  it  cannot  but  be  true  that  a  politician 
jjf  many  years'  standing,  who  has  athliated  with 


every  political  party  that  has  lived  and  died 

during  a  long  period  of  time,  and  has  repudi- 
ated in  succession  the  principles  which  they 
have  avowed  and  wJiich  he  has  advocated; 
who  has  himself  declared,  from  his  own  expe- 
rience in  mingling  with  parties,  that  he  could 
buy  a  nomination  for  Congress  at  the  hands 
of  Mozart  and  Tammany  Halls  and  the  Repub- 
lican party,  each  and  all  of  them  at  the  same 
time,  and  then  go  into  the  canvass,  and  if  he 
had  money  enough,  buy  up  votes  at  five  dollars  a 
head  to  elect  him — I  say,  .sir,  it  cannot  but  be 
true  that  such  a  man,  whatever  his  ability  and 
skill,  will  fail  in  attempting  to  transfer  the 
character  thus  earned  in  a  generation  of  such 
service,  from  himself  to  one  who  has  never 
had  tlje  fortune  to  mingle  in  politics  at  all,  who 
has  earned  among  the  mercantile  community 
a  reputation  as  spotless  as  the  sun,  a  reputa- 
tion as  dear  to  him  as  the  apple  of  his  eye,  and 
which  up  to  this  hour  the  breath  of  slander  has 
never  tarnished.  Sir,  the  instincts  of  some 
politicians  are  as  certain  and  unerring  as  the 
instincts  of  some  animals,  which  can  succeed 
in  making  the  clearest  water  foul  and  muddy, 
and  which  he  who  is  wise  gives  a  wide  berth, 
since  he  cannot  come  near  them  without  being 
bespattered. 

Sir,  the  sitting  member  has  seen  fit  not  only 
to  attack  the  contestant  with  the  charge  of 
corruption,  without  a  particle  of  testimony 
that  one  dollar  was  ever  used  for  any  purpose 
improper  under  the  law  of  New  York  or  else- 
where, but  in  attempting  to  sustain  that  charge, 
he  has  made  out  a  table  which  he  has  cause's, 
to  be  printed  and  spread  upon  our  records, 
and  which  the  minority  of  the  committee  have 
unwittingly  incorporated  bodily  in  their  report 
— a  table  which  is  as  false  on  its  face  as  it  is 
in  fact.  The  table  sums  up  an  expenditure 
of  $15,508,  and  it  does  it  in  this  way:  one 
item  of  $2,900  is  inserted  twice  ;  another  item 
of  $2,000  is  inserted  twice  ;  another  item  of 
$2,200  is  inserted  twice  ;  another  item  of  $500 
is  inserted  twice. 

Mr.  MARSHALL.  Does  the  gentlemaa 
assert  that  there  is  no  evidence  that  Mr.  Dodge 
expended  immense  sums  of  money  iu  this 
election  ? 

Mr.  DAWES.  I  say  there  is  not  a  i:)article 
of  evidence  that  a  dollar  of  money  was  ex- 
Ijended  in  an  improper  way. 

Mr.  MARSHALL.  It  is  a  matter  of  con- 
jecture as  to  how  it  was  expended.  The  evi- 
dence is  that  immense  sums  of  money  were 
expended,  anrl  I  insist • 

Mr.  DAWES.  I  wish  that  my  friend  had 
heard  the  remarks  which  I  made  a  few  mo- 
ments ago.  I  stated  that  the  minority  of  the 
committee  had  been  imposed  upon  in  including 
in  their  report  from  the  brief  of  the  sitting 
member  a  table  in  which  a  number  of  the 
items  are  inserted  twice  over. 

Mr.  MARSHALL.  I  did  not  hear  the  entire 
statement  of  the  gentleman  ;  but  I  understood 
him  as  charging  that  this  whole  statement  al)out 
the  expenditure  of  money  is  without  founda- 
tion in  the  evidence.  The  gentleman  certainly 
cannot  undertake  to  sustain  such  a  statement; 
because  it  is  in  evidence  thatimmense  sums  of 
money  were  exjjended  by  the  contestant ;  and 
I  think  it  is  in  evidence  that  a  part  of  it  was 
expended  fraudulently,  wrongfully,  and  dis- 
gracefully; and  if  the  gentleman  will  permit 
me,  I  will  state  wherein. 

Mr.  DAWES.  I  do  not  know  how  long  the 
patience  of  the  House  will  endure ;  but  I  hold 
in  my  hand  the  testimony  precisely  as  it  was 
given  ;  and  instead  of  its  proving  what  the  gen- 
tleman from  Illinois  [Mr.  Maushall]  claims 
in  his  report,  and  what  is  claimed  by  the  sitting 
member,  it  proves  the  contrary,  if  it  proves 
anything  m  the  world.  I  refer  the  House  to 
pages  34,  35,  36,  46,  47,  and  48  of  the  testi- 
mony, where  the  witnesses  of  the  sitting  mem- 
ber himself  deny  point-blank  his  grand  and 
leading  statement,  that  I\Ir.  Barr  had  been  hired, 
with  the  money  of  the  contestant,  to  run  for 
Congress  against  Mr.  Brooks,  or  that  they  had 
expended  one  dollar  of  money  with  the  knowl- 
edge of  the  contestant,  or  had  expended  it 
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otherwise  than  in  precisely  the  same  way  that 
money  is  spent  by  everybody  in  elections,  in 
paying  the  expense  of  hiring  carriages,  pro- 
curing speakers,  posting  handbills,  and  in  all 
the  variety  of  methods  in  which  money  is  usually 
and  properly  expended  in  elections. 

Mr.  MARSHALL.  xMr.  Speaker,  let  me 
say 

Air.  DAWES.  I  decline  to  be  further  inter- 
rupted. 

Mr.  MARSHALL.  Of  course,  if  the  gentle- 
man will  make  these  statements  and  will  not 
permit  corrections  I  must  submit  to  it. 

The  SPE  AKE  il.  The  gentleman  from  Mas- 
sachusetts [Mr.  Dawes]  declines  to  yield,  and 
must  proceed  without  interruption. 

Mr.  DAWES.     Let  mo  read  from  tlie  testi- 

mon)'  of  the  sitting  member's  own  witness — 

Elliot  C.  Cowden: 

"lean  only  give  you  the  leading  idea.  The  idea 
■was  that  Mr.  Brooks  had  strong  backers  and  was  in 
the  way  of  raising  a  great  deal  of  money — ho  men- 
tioned through  whom,  but  I  don't  remember  now — 
and  that  no  amount  of  money  was  wanted  to  carry  on 
Mr.  Brooks's  election;  and  on  the  other  hand,  his 
means  were  very  small ;  and  while  ho  did  not  ask  us 
for  a  dollar,  we  thought  it  politic  to  give  him  some 
money — Mr.  Cannon  and  myself— and  wo  did  it  with- 
out saying  a  word  to  any  one  to  my  knowledge.  It 
may  have  got  out;  those  things  always  do;  but  Mr. 
Dodge  was  not  consulted  in  regard  to  it;  he  knew 
nothing  about  it  to  my  knowledge." 

Mr.  Speaker,  one  word  more  and  I  will  pro- 
ceed to  what  belongs  to  this  case.  I  want  to 
know  for  what  purpose  the  sitting  member  has 
paraded  the  income  of  this  contestant.  For 
what  purpose  is  it  that  he  is  continually  refer- 
ring to  the  abundance  of  the  contestant's 
wealth  ?  Is  it  for  the  same  purpose  in  refer- 
ence to  this  tribunal  as  appears  in  the  charge 
in  the  New  York  Express,  that  the  contestant 
had  succeeded  in  carrying  his  case  through  the 
committee  by  the  force  of  his  money '? 

Mr.  BROOKS.  Has  the  gentleman  from 
Massachusetts  ever  seen  such  a  statement  pub- 
lished in  the  New  York  Express? 

Mr.  DAWES.     Is  it  denied? 

Mr.  BROOKS.  Have  you  ever  read  such  a 
statement  in  the  New  YorJc  Express? 

Mr.  DAWES.  I  want  to  know  v/hether  the 
object  is  the  same,  whether  the  insinuation  is 
the  same  touching  this  House  when  he  parades 
the  money  of  the  contestant,  as  that  which  was 
made  in  the  New  York  Express — that  this  case 
was  put  through  by  the  force  of  the  contestant' s 
money  ? 

Mr.  BROOKS.  Did  you  ever  read  any  such 
thing  in  the  Express? 

Mr.  DAWES.     Is  it  not  there  ? 

Mr.  BROOKS.     Did  you  ever  read  it? 

Mr.  DAWES.  I  make  this  statement  upon 
my  own  responsibility. 

Mr.  BROOKS.  The  gentleman  cannot  say 
he  ever  read  any  such  thing  there.  Let  me  say 
I  have  never  read  anything  like  that  in  the  Ex- 
press. I  should  deeply  regret  to  have  an^'thing 
like  that  in  the  Express.  So  far  from  believ- 
ing the  Committee  of  Elections  would  be  influ- 
enced by  Mr.  Dodge's  money,  I  do  not  believe 
all  of  his  money  would  buy  the  poorest  man 
on  it. 

Mr.  DAWES.  I  do  not  believe  the  gentle- 
man would  put  it  in  the  paper  himself;  it  must 
have  been  put  there  in  his  absence.  I  take  his 
own  statement  that  he  knows  nothing  about  it. 
I  stated  it  has  been  charged,  and  I  asked  whether 
he  was  trying  to  make  the  same  argument  to 
the  House.  I  beg  pardon  if  I  have  done  him 
injustice.  I  regret  that  I  have  been  compelled 
to  say  a  word  about  this  matter.  I  would  not 
have  alluded  to  it,  Mr.  Speaker,  if  I  had  not 
felt  it  was  necessary  for  some  one  to  rei:)el  the 
charge  which  seemed  to  be  made  upon  this 
undefended  contestant,  when  there  is  not  a 
member  of  the  committee  who  can  put  a  finger 
upon  a  single  dollar  of  money  which  has  been 
used  improperly  in  this  case,  whether  by  the 
contestant  or  any  of  hi.s  friends.  But  it  has 
been  brought  up  here,  and  this  parade  of  his 
income  has  been  made  before  this  House  for 
some  purpose  best  known  to  the  sitting  mem- 
ber, which  I  wish  I  could  explain  charitably. 

Mr.  Speaker,  if  the  contestant  had  paraded 
before  the  House  that  the  sitting  member  was 


using  his  paper  at  home  and  his  party  at  home 
for  any  such  purpose,  if  the  contestant  had  con- 
sented to  such  a  mean  and  contemptible  per- 
formance before  the  Committee  of  Elections,  I 
should  have  felt  bound  to  have  treated  it  with 
all  the  indignation  it  desei-ved. 

The  Committee  of  Elections  have  weighed 
this  testimony  as  well  as  they  could.  We  may 
have  erred.  We  claim  nothing  ourselves.  The 
members  of  that  committee  claim  nothing  be- 
yond others,  to  sift  and  weigh  testimony,  and 
to  judge  properly  of  the  conclusion  to  come  to. 
But  they  do  claim.  Mr.  Speaker,  that  they  have 
faithfully  examined  and  weighed  this  case. 
They  do  claim  that  they  have  spared  no  pains. 
They  have  spared  no  labor.  They  have  omitted 
no  opportunity.  They  have  turned  a  deaf  ear 
to  no  argument,  come  from  what  source  it  may. 
I  have  before  me,  taken  from  the  record,  a  list 
of  the  time  exjDended  by  the  committee  in  giv- 
ing the  sitting  member  and  the  contestant  the 
opi^ortunity  they  desired.  Ten  days,  two  hours 
each  day,  we  listened  to  the  learned  gentleman 
from  New  York.  We  heard  no  complaint  he 
had  one  word  more.  The  records  show  that 
he  took  two  weeks  to  j^repare  a  brief  of  what 
he  had  said.  The  committee  waited  two  weeks 
more  before  they  came  to  a  decision.  Is  it 
proper  for  him  then  to  make  any  charge  against 
the  committee? 

What  has  transpired,  Mr.  Speaker,  in  the 
hearing  of  this  case  from  first  to  last  to  justify 
the  gentleman  in  his  charge  on  the  chairman 
of  the  committee  that  since  the  action  of  the 
House  on  the  Bruce  and  Loan  case  he  has 
failed  to  bring  to  the  discharge  of  his  duties 
here  an  upright  and  unbending  purpose  ? 

Sir,  I  have  been  now  eight  years  on  this  com- 
mittee, not  by  any  request  of  mine,  sometimes 
put  there  against  my  remonstrance.  During 
that  time  the  records  of  the  committee  show 
that  fifty  contested-election  cases  out  of  eighty 
that  have  existed  in  the  last  thirty  years  have 
come  before  the  Committee  of  Elections,  and 
I  stand  recorded  on  every  one  of  them,  and  on 
no  report  ever  made  by  me  has  the  House 
differed  with  me  or  failed  to  sustain  me. 

I  make  no  i:)retension  to  any  ability -mani- 
fested in  those  reports,  but  I  have  this  to  say, 
that  poorly  as  I  may  have  been  able  to  discharge 
the  responsible  duties  of  this  position,  there  is 
one  thmg  about  them  of  which  I  am  proud,  and 
that  is,  they  are  all  consistent.  There  is  no 
conflict  during  all  that  eight  years. 

Mr.  Speaker,  the  party  with  whom  I  have 
affiliated  has  been  in  power,  and  yet  the  book 
of  contested  elections  shows  that  of  the  reports 
I  have  made  quite  a  number  of  them  have  been 
against  my  party,  and  I  repeat,  that  on  none 
of  them  has  the  House  failed  to  sustain  me. 

But  that  is  of  less  consequence  than  the  fact 
that  at  the  close  of  this  whole  career,  now 
dj-awiug  voluntarily  to  a  close,  I  shall  leave  in 
this  book  a  record  which,  if  adhered  to,  I  can 
trust  my  party  associates  on  this  floor  with,  if 
in  the  vicissitudes  of  fortune  they  shall  come 
into  a  minority.  No  one  decision  in  this  book, 
for  which  in  any  degree  I  am  responsible,  will 
be  found  in  conflict  with  any  other,  nor  will 
any  be  found  in  conflict  with  the  principles  that 
will  protect  my  party  if  they  come  into  a  mi- 
nority, as  I  feel  some  conscious  pride  in  saying 
they  have  to  some  extent  protected  the  minor- 
ity of  this  House  on  some  occasions  when  I 
have  felt  there  was  some  pressure  upon  them. 

Now,  Mr.  Speaker,  I  want  to  ask  the  House, 
is  there  anything  that  calls  upon  the  House  to 
treat  this  case  otherwise  than  we  have  treated 
other  cases?  Is  there  anything  in  the  position 
of  the  distinguished  gentleman  who  now  occu- 
pies this  seat,  or  in  that  of  his  distinguished 
contestant,  or  in  the  circumstances  in  which  we 
stand,  that  calls  upon  us  to  treat  it  otherwise 
than  the  House  has  treated  cases  for  the  last 
-thirty  years  that  have  come  before  it?  If  there 
is,  I  have  failed  to  see  it;  and  in  listening  most 
attentively  to  what  has  been  said  here  on  one 
side  and  on  the  other,  I  have  failed  to  hear  one 
reason  offered  or  suggested  why  we  should  not 
treat  this  case  as  we  have  treated  all  that  have 
gone  before. 


For  one  I  do  not  propose  to  stand  recorded 
in  this  case  in  any  other  light  nor  under  any 
other  precedent  than  that  wliich  has  governed 
me  and  the  House  in  all  the  cases  in  whicii  I 
have  participated  in  bringing  to  a  conclusion 
upon  this  floor ;  and  until  I  hear  some  reason, 
I  hope  it  will  be  sufficient  for  me  to  show  that 
this  case  is  like  those  which  have  passed  before 
the  Plouse,  upon  which,  after  the  most  delib- 
erate and  calm  consideration,  we  have  entered 
judgment  for  and  against  the  parties,  and 
handed  down  that  judgment  to  those  who  are 
to  come  after  us,  as  testimony  that  we  deal 
impartially  with  contestants  in  this  body. 

Sir,  what  is  claimed  by  this  committee?  Not 
that  because  a  board  of  registry  was  appointed 
and  constituted  of  men  who  were  not  residents 
of  their  district  that  made  the  election  void. 
There  is  no  such  claim  by  this  committee  as 
that  the  appointment  of  incompetent  registrars 
made  void  the  election.  Nor  is  it  claimed  that 
because  they  did  not  appoint  a  clerk  •According 
to  law,  or  did  not  administer  the  oath  required 
by  law,  that  made  the  election  void.  Nor  is  it 
claimed  that  because  they  did  not  hold  their 
meetings  according  to  law  that  made  the  elec- 
tion void.  Nor  that,  when  they  did  hold  their 
meetings,  because  they  did  not  discharge  the 
duties  imposed  upon  them  by  law,  that  made 
the  election  void. 

What,  then,  is  claimed  by  the  Committee  of 
Elections  ?  It  is  this :  that  all  these  things  put 
together  were  means  through  which  fraud  en- 
tered into  the  ballot-box  in  that  district.  Not 
that  one  of  them  of  itself  made  the  election 
void,  not  that  all  of  them  put  together  made  it 
void,  but  that  by  means  of  them  all  fraud  came 
into  that  box. 

"The  committee  are  of  the  opinion  that  there  was 
1)0  registry  at  this  district;  that  neither  of  the  per- 
sons appointed  as  registrars  was  competent  to  hold 
the  office;  that  the  man  acting  as  clerk  acted  with- 
out authority ;  that  the  mode  of  making  up  the 
registry  itself  was  a  fraud-upon  the  registry  law,  and 
in  no  manner  a  compliance  with  its  provisions;  that 
the  use  of  such  registry  at  the  polls  as  a  guide  to  the 
inspectors  of  election  contributed  directly  to  the  poll- 
ing of  fraudulent  votes,  and  that  the  large  and  unac- 
counted for  increase  of  votes  at  this  poll  is  directly 
attributed  to  these  departures  from,  and  violations 
of,  plain  provisions  of  law,  and  that  to  accept  the 
result  of  such  poll  so  taken  and  so  counted  as  the 
true  account  of  legal  votes  only,  is  to  sanction  most 
inexcusable  violations  of  important  provisions  of 
law,  essential  to  the  purity  of  the  ballot-box." 

Is  there  anything  erroneous  in  law  in  that 
conclusion  ?  The  committee  have  not  stopped, 
as  I  said  before,  at  what  would  be  the  effect  if 
any  one  of  those  departures  from  the  law  alone 
existed,  but  they  have  taken  for  their  guide  the 
law  of  the  State  of  New  York,  as  laid  down  in 
4  Selden,  and  followed  it  literally  in  the  con- 
clusions to  which  they  have  come.  I  read  the 
syllabus : 

"An  irregularity  in  conducting  an  election,  which 
does  not  deprive  a  legal  voter  of  his  vote,  or  admit  a 
disqualified  person  to  vote,  if  it  cast  no  uncertainty 
on  the  result,  and  has  not  been  occasioned  by  the 
agency  of  a  party  seeking  to  derive  a  benefit  from  it, 
may  be  overlooked  in  an  action  in  the  nature  of  a 
quo  toarranto." 

That  is  the  position  taken.  All  these  things 
may  have  existed,  and  still  no  evidence  of  fraud 
in  the  ballot-box. 

The  court,  in  the  case  referred  to,  says  : 

"It  is  not  to  be  disguised  that  there  were  irregu- 
larities in  this  district  for  which  the  inspectors  were 
censurable,  and  perhaps  liable  to  be  punished  by 
indictment.  Had  the  defendant's  counsel  contended 
on  the  trial  that  these  irregularities  rendered  the 
state  of  the  canvass  uncertain,  he  should  have  asked 
to  go  to  the  jury  with  the  question  whether  the  votes 
wore  accurately  canvassed  or  not.  By  omitting  to  do 
so,  and  by  conceding  that  the  questions  were  ques- 
tions of  law,  and  not  of  fact,  and  allowing  it  to  be 
proved,  without  objection,  that  the  votes  were  accu- 
rately canvassed,  nothing  was  left  but  the  abstract 
question  whether  an  omission  to  comply  with  the  stat- 
utory requirements  in  question  per  se  invalidated 
the  votes  of  that  district.  If  these  requirements  be 
directory,  and  not  jurisdictional,  the  learned  judge 
was  right  in  deciding  that  the  votes  were  properly 
allowed." 

Now,  sir,  it  comes  to  a  question  of  fact, 
whether  through  these  agencies  frauds  were  per- 
petrated on  the  ballot-box ;  and  all  that  has  been 
said  by  the  committee  in  reference  to  the  char- 
acter of  these  illegalities  was  only  to  show  how 
they  contributed  directly  to  the  bringing  of 
fraudulent  votes  into  the  ballot-box.  The  regis- 
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tr.irs  were  not  residents  and  votcn-s  in  the  dis- 
trict, but  strangers  tiiere,  who  did  not  know  the 
honest  from  the  dishonest  voters  so  as  to  be 
able  to  pass  u])on  their  qualifications  as  such. 
The  failure  to  have  a  clerk  sworn  by  law  to 
make  a  faithful  record  enabled  men  without 
the  sanction  of  an  oath  to  do  jirecisely  what 
was  charged  upon  this  clerk,  namely,  make 
false  returns  and  entries  upon  the  register  for 
the  pur[)ose  of  Ijlinding  the  inspectors  of  elec- 
tion. The  failure  to  hold  their  meetings  in 
the  place  designated  by  law  enabled  them  to 
hold  a  meeting  unknown  to  the  electors  in  the 
district,  and  therefore  to  create  facilities  for 
making  a  fraudulent  registry  to  be  the  guide 
thereafter.  The  failure  to  post  up  the  notice 
in  the  place  where  the  election  was  held  for 
two  weeks  before  the  day  of  election  was  a 
failure  to  advertise  to  the  electors  of  that  dis- 
trict the  names  of  those  they  had  registered,  so 
that  all  could  know  whether  they  were  true  or 
false. 

And  in  this  connection  I  wish  to  call  the 
attention  of  the  learned  gentleman  from  Ohio 
to  the  fact  that  the  election  was  not  held  in  the 
place  where  they  held  their  other  meetings  for 
the  performance  of  their  duty.  It  was  held  in 
a  stable  near  by.  The  law  says  that  the  notice 
shall  be  posted  up  in  the  room  or  place  where 
tliey  hold  the  registry,  which  the  law  desig- 
nates as  the  place  for  holding  the  election. 
Therefore  the  law  says  that  the  notice  shall  be 
posted  up  in  the  room  where  the  election  is  to 
be  held. 

Now,  this  was  not  done.  The  list  was  posted 
up  in  Thompson's  bar-room,  while  the  election 
was  held  in  his  stable,  off  at  a  distance,  com- 
municating with  this  building,  as  we  learn  to- 
day for  the  first  time,  only  by  a  passage-way  up 
in  the  second  story.  Men  who  v;ent  to  the 
place  where  the  election  was  held,  in  the  stable, 
would  not  find  this  registry  list;  and  men  who 
went  to  the  place  where  the  list  was  posted  up, 
would  not  find  the  place  where  the  election  was 
held.  The  object  of  having  the  list  posted  up 
in  the  place  where  the  election  was  to  be  held 
was,  that  for  two  weeks  previous  to  the  election 
every  name  recorded  there  as  that  of  a  voter 
might  undergo  a  challenge.  Now,  that  was  not 
done. 

Now,  all  of  these  things  rendered  It  perfectly 
easy  to  perform  the  fraud  that  was  charged  in 
regard  to  this  election  precinct,  and  that  is  why 
the  committee  have  arrayed  together  the  irreg- 
ularities in  this  precinct. 

Now,  what  was  the  evidence  in  this  case  ?  To 
begin  with,  the  vote  in  the  district  was  doubled  ; 
and  beside  the  vote  being  doubled,  according  to 
the  testimony  of  one  of  the  inspectors  there  were 
two  hundred  and  fifty  legal  voters  who  failed  to 
vote.  And  the  vote  in  this  fifteenth  district 
was  as  large  as  it  was  in  the  fifteenth  and 
twelfth  districts,  forming  the  old  twelfth  district 
the  year  before ;  and  the  part  left  of  the  old 
twelfth  district  as  the  new  twelfth  district  cast 
within  a  few  votes  of  the  old  vote,  so  that  the 
two  districts  taken  together  give  double  the 
vote  cast  in  the  old  twelfth  district.  And  when 
you  take  into  account  the  two  hundred  and 
fifty  men  who  Brennan  said  were  ready  to  vote 
when  the  sun  went  down  and  they  were  pre- 
vented from  doing  so,  then  you  will  have  a 
thousand  or  more  votes  to  offset  the  four  hun- 
dred and  ninety  odd  given  the  year  before. 

Mr.  HALE.  I  desire  to  ask  of  the  chairman 
of  the  Committee  of  Elections  [Mr.  Dawes] 
if  the  committee  state  to  this  House  as  a  rule 
of  law,  that  the  fact  that  the  vote  of  the  new 
twelfth  and  fifteenth  districts  exceeded  the  vote 
in  the  old  twelfth  district  by  sixty-five  and  a 
half  per  cent,  is  of  itself  evidence  of  fraud  in 
the  election  of  1864.  The  increase  of  the  vote 
is  precisely  sixty-five  and  a  half  per  cent. 
'  Mr.  DAWES.  That  is  just  like  the  learned 
gentleman  on  the  other  side  taking  up  one  of 
these  irregularities  by  itself,  and  insisting  upon 
it  that  I  say  that  renders  the  election  illegal. 

Mr.  HALE.  The  gentleman  cannot  have 
understood  mj'  question ;  allow  me  to  restate 
it.     I  simply  asked  whether  the  Committee  of 


Elections  claim  that  fact  of  itself  to  be  pre- 
sumptive evidence  of  fraudt  I  make  no  prop- 
osition, but  simply  leave  the  question  there. 

Mr'.  DAWES.  Th<'  committee  make  no  such 
claim.  If  my  friend  had  been  attentive  to  what 
has  already  been  said  he  would  have  learned 
that  that  fact  of  itself  and  alone  is  not  regarded 
as  evidence  of  fraud.  But  that  taken  with 
other  things  Is  one  of  the  links  in  the  chain  of 
evidence  that  proves  there  was  fraud.  And  if 
my  friend  cares  to  look  over  this  book  of  con- 
tested-election cases,  I  will  suggest  to  him  to 
read  tlie  case  of  Blair  i-s.  Barrett,  and  see  what 
is  said  there,  and  what  use  the  committee  made 
of  that  very  kind  of  evidence  in  that  case,  and 
what  the  House  did  in  con.cluslon  of  the  case. 

Now,  I  want  the  attention  of  my  friend  to  this 
statement.  You  cannot  double  the  vote  in  a 
little  district  that  you  can  l)uild  a  fence  around 
in  an  hour — you  cannot  double  the  vote  in  such 
a  district  in  a  single  year  without  being  able  to 
find  some  traces  of  it.  You  cannot  doul^lo  the 
vote  in  a  single  precinct  in  the  city  of  New 
York  without  being  able  to  find  some  traces 
of  it.  There  will  be  some  new  house  built, 
some  new  family,  some  new  resident  in  the 
district.  They  cannot  vote  without  being  resi- 
dents of  the  district. 

Now,  how  was  It  In  regard  to  this  district  in 
which  the  vote  was  doubled  in  a  single  year? 
Not  only  was  there  no  new  habitation  erected 
in  the  district,  but  some  of  the  old  ones  had 
been  pulled  down.  There  was  no  new  family 
In  this  district  known  to  any  of  those  parties ; 
there  was  no  evidence  that  there  was  any  new- 
comer in  the  district. 

And  the  evidence  of  one  of  the  inspectors  of 
the  board  of  registry  was  that  the  register  had 
been  Incorrectly  made,  by  the  clerk  purposely 
putting  down  wrong  numbers  and  wrong  streets. 
And  there  is  evidence  that  the  men  could  not 
be  found  at  those  numbers  and  on  those  streets, 
who  were  recorded  as  having  voted  on  those 
streets  and  numbers.  There  is  evidence  that, 
to  a  large  extent  and  per  cent.  In  this  district, 
men  who  were  acquainted  with  the  district  and 
its  residents,  and  who  went  around  from  house 
to  house,  were  unable  to  find  these  voters  any- 
where. There  Is  evidence  that  one  of  these 
parties  attempted,  while  the  other  did  not,  to 
test  the  registry  by  a  canvass  of  the  district ; 
and  the  evidence  of  the  man  who  made  the 
canvass  was  excluded  on  the  motion  of  the  sit- 
ting member,  because  It  was  In  the  form  of  an 
affidavit,  the  contents  of  which  have  never  been 
before  the  committee  In  any  way. 

Mr.  HALE.  The  gentleman  will  permit  me 
to  ask  him  another  question,  simply  to  throw 
light  upon  the  case,  as  I  have  failed  to  gather 
it  from  the  report  Itself.  I  wish  to  inquire 
whether  there  was  any  evidence  before  the 
committee  of  any  effort  whatever  to  trace  out 
and  falsify  the  poll-list  as  to  the  names  and 
residence  of  the  voters. 

Mr.  DAWES.  It  has  been  stated  over  and 
over  again  that  the  contestant  employed  for 
six  weeks  a  man  who  had  been  a  canvasser  for 
the  city  directory,  who  ought  to  be  a  capaljle 
and  skillful  man  for  such  work,  to  go  from 
house  to  house,  testing  this  registry.  The 
evidence  of  this  man  was  not  Introduced.  But 
an  officer  of  the  Catholic  church  in  the  neigh- 
borhood, a  man  who  was  supposed  to  have  a 
peculiar  knowledge  of  the  district,  and  who 
was  one  of  the  board  of  election  inspectors  of 
the  district,  was  examined  ;  and  this  affidavit, 
which  had  been  excluded  as  part  of  the  testi- 
mony of  the  contestant,  was  put  before  him, 
and  he  was  asked  about  each  one  of  the  per- 
sons named.  I  submit  that  that  was,  so  far  as 
his  testimonj'  was  cohcerned,  a  verification  of 
the  list. 

Mr.  HALE.  Did  he  testify  to  having  made 
any  examination? 

Mr.  DAWES.  Yes,  sir ;  he  was  employed  by 
the  sitting  member  for  the  purpose  of  discred- 
iting this  list  which  was  excluded  by  reason 
of  the  objection  of  the  sitting  member. 

Mr.  BROOKS.  And  we  had  four  days  In 
which  to  do  it. 


Mr.  DAWES.  When  this  witness  came  upon 
the  stand  to  discredit  the  list,  he  verified  it  to 
a  certain  extent. 

Then  the  sitting  member  called  another  wit- 
ness, a  German,  to  discredit  this  list.  This 
witness  pronounced  1*'>  of  the  first  20  names  to 
be  bogus  voters;  and  then  the  sitting  raeml)er 
examined  him  no  further  as  to  that  list.  On 
the  other  hand,  Mr.  Speaker,  there  is  no  reply 
or  explanation  as  to  the  fact  that  the  vote 
of  this  district  was  doubled,  and  more  than 
doubled. 

Now,  Mr.  Speaker,  I  think  I  have  clearly 
explained  the  conclusions  of  the  committee.  I 
shall  not  attempt  to  reargue  or  enforce  the 
legal  positions  so  ably  presented  yesterday  by 
my  colleague  upon  the  committee,  [Mr.  SHi:r,- 
LABARGER.]  Nobody  has  attempted  to  refute 
those  positions;  and  in  truth  they  are  unan- 
swerable. The  facts,  as  I  have  shown,  corrob- 
orate those  positions;  and  In  view  of  the  law 
and  the  facts,  I  submit  that  the  committee  are 
fully  justified  In  the  conclusion  that  the  vote 
of  that  district  was  so  largely  fraudulent,  was 
Isased  upon  illegalities  so  glaring — contribu- 
ting. In  the  language  of  Selden.  directly  to  the 
frauds  themselves— that  there  is  no  precedent, 
and  ought  never  to  be  a  precedent,  for  count- 
ing such  vote. 

The  committee  are  called  upon  to-day  to 
state  why  they  did  not  treat  in  the  same  way 
the  vote  of  another  district  In  which  there  was 
a  majority  for  the  contestant.  Now,  sir,  I  beg 
theHouse  to  listen  while  I  state,  in  the  hearing 
of  the  members  of  the  committee,  that  one 
reason  why  we  did  not  pass  upon  that  question 
was  that  we  were. never  asked  to  do  so. 

Mr.  BROOKS.  The  gentleman  will  permit 
me  to  state  that  I  did,  in  my  brief,  call  the 
attention  of  the  committee  to  that  point.  On 
page  48  of  the  brief  all  the  facts  arc  set  out  In 
regard  to  that  district ;  and  It  was  the  duty  of 
the  committee  to  look  at  the  brief 

Mr.  DAWES.  Mr.  Speaker,  in  further  cor- 
roboration of  what  I  have  stated,  I  call  atten- 
tion to  the  first  paragraph  of  the  sitting  mem- 
ber's brief: 

"It  is  admitted  on  both  sides  that  in  the  four 
contested  districts,  namely,  twenty-first  ward,  sev- 
enth and  third  districts,  and  eighteentli  ward,  thir- 
teenth and  fifteenth  districts,  two  of  tlie  tlirco  regis- 
ters there  were  Republicans;  also,  two  of  tiie  three 
inspectors  were  Republican;  the  poll-clerks  (two  in 
each)  were  equally  divided  in  polities;  tliat  is,  tho 
Republicans  had  the  registration  of  tho  voters  before 
the  election,  and  the  reception  of  the  votes  on  the 
day  of  the  election." 

I  now  ask  the  attention  of  the  House  to 
what  the  sitting  member  claims  was  a  call 
upon  the  committee  to  pass  upon  this  question. 
I  read  from  page  48,  under  the  heading,  "A 
Dodge  district:" 

"  Ticentii-first  ward,  thirteenth  district.  The  vote 
stood : 

"Dodge,  394;  Brooks,  134:  Barr,  27. 

"The  alleg.ation  is  (B.,  4,)  that  the  canvassers  were 
absent  pending  the  canvass,  'irregular  and  fraudu- 
lent,' and  that  thereby  Dodge  was  made  to  run  higher 
than  Lincoln,  President,  who  had  only  373  votes.  Tho 
vote  for  MoClcllan  was  185.    (See  official  returns.)" 

[Here  the  hammer  fell.] 

Mr.  ASHLEY,  of  Ohio.  I  move  that  by 
unanimous  consent  the  time  of  the  gentleman 
from  Massachusetts  [Mr.  Dawes]  be  extended. 

There  was  no  objection. 

EVENING  SESSION  DISPENSED  WITH. 

Mr.  ASHLEY,  of  Ohio.  With  the  consent 
of  the  gentleman  from  Massachusetts,  I  move 
that  the  session  of  this  evening  be  dispensed 
with. 

The  motion  was  agreed  to. 

ORDER  OF  BUSINESS  TO-MOKROW. 

Mr.  MORRILL.  With  the  permission  of  the 
gentleman  from  Massachusetts,  I  move  that  the 
session  of  to-morrow  be  devoted  exclusively  to 
debate  as  in  Committee  of  the  Whole  on  the 
state  of  the  Union  on  the  President's  message. 

The  motion  was  agreed  to. 

ENROLLED  BILLS  SIGNED. 

Mr.  TROAVBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  the  committee 
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had  examined  and  found  truly  enrolled  bills 
ot"  the  following  titles;  which  were  thereupon 
signed  by  the  Speaker: 

An  act  (S.  No.  lOo)  to  grant  the  right  of  way 
to  the  Cascade  Railroad  Company  through  a 
military  reserve  in  Washhigton  Territory; 

An  act  (S.  No.  115)  for  the  relief  of  Jane  W. 
Nethaway ;  and 

An  act  (.S.  No.  117)  for  the  relief  of  F.  A. 
Patterson,  late  captain  in  the  third  Virginia 
cavalry. 

NEW  YORK  CONTESTED  ELECTION AGAIN. 

Mr.  DAWES.  Now,  what  does  lie  say  in  that 
brief?  He  says  that  in  the  twenty-first  ward, 
thirteenth  district,  the  absence  of  canvassers 
pending  the  canvass  (B.,  294,)  exposed  the 
canvass  to  peril  from  outsiders,  and  that  the 
district  voted — Dodge,  39-i  ;  Brooks,  132;  Barr, 
27  :  furnishing  reasons,  if  any  district  is  ex- 
cluded from  the  count,  the  best  reason  for 
excluding  this. 

I  am  aware  that  tlie  testimony  which  has  been 
taken  is  in  the  book  :  but  I  repeat  that  neither 
party  asked  the  committee  to  look  at  this.  The 
sitting  member  described  four  contested  dis- 
tricts, but  he  only  referred  to  this,  he  said,  for 
the  23urpose  of  elucidation.  If  I  have  time  I 
will  refer  to  the  testimony  in  this  district. 

I  have  already  stated  the  committee  have  not 
held  any  illegality  in  a  district  otherwise  honest 
was  any  reason  lo  set  it  aside.  I  have  repeated 
it  over  and  over  again.  Allow  me  to  say  that 
the  committee  based  their  conclusions  notuj^on 
the  fact  that  the  board  was  illegally  constituted 
but  upon  these  naked  frauds  which  they  after- 
ward found.  I  want  the  House  to  understand 
that. 

It  was  charged  in  this  district,  after  the  can- 
Tassers  took  possession  of  the  boxes,  they  left 
the  canvass  and  went  away  to  get  some  refresh- 
ment— for  twent}'.  minutes.  It  is  now  claimed 
because  they  did  that  we  must  reject  this  if  we 
reject  the  other.  How  is  this  charge  supported  ? 
It  is  supported,  if  at  all,  by  three  witnesses, 
three  only.  Two  of  them  swear  only  two  of 
the  canvassers  went  away,  two  only,  naming 
them.  One  of  them  swears  he  and  his  asso- 
ciates stood  right  in  sight  of  the  boxes  while 
they  were  gone  and  that  they  could  see  every- 
thing that  happened,  and  that  the  boxes  were 
not  touched.  There  is  some  contradiction  of 
the  testimony  here.  One  witness  contradicts 
another  witness.  One  swears  one  way  and  an- 
other contradicts  him.  One  witness,  a  senator- 
elect,  or  a  senator  occupying  his  seat  at  the 
time,  of  the  State  of  New  York,  Senator  Con- 
nolly, I  think,  swears  that  he  was  where  he 
could  look  right  on  the  boxes  all  the  time  until 
these  men  came  back.  Another  witness  con- 
tradicts him.  One  swears  that  three  canvass- 
ers went  away  and  left  the  boxes  in  charge 
of  the  clerk  and  a  police  officer.  He  swears 
before  he  went  away  that  they  canvassed  the 
Congress  box. 

Now,  Mr.  Speaker,  withoutany  evidence  that 
the  box  was  touched  at  all :  with  the  evidence 
of  Senator  Connolly,  who  swears  that  he  was 
where  he  could  see  the  box,  and  that  during 
the  whole  time  he  saw  nothing  done  to  it;  with 
the  evidence  of  another,  who  said  they  can- 
vassed the  Congress  box  before  they  went  away, 
and  with  the  fact  if  there  had  been  no  canvass 
there  could  have  been  some  discrepancy  proved, 
we  are  asked  why  we  ought  not  to  reject  this 
box  because  these  two  or  tlyee  men  went  away 
and  loft  it. 

And  we  are  asked  to  do  this  at  this  late  day. 
I  insist  that  we  would  have  weighed  the  testi- 
mony if  we  had  been  asked  in  the  committee 
to  have  done  so. 

Now,  what  is  the  duty  of  Congress?  I  do 
not  ask  them  to  take  the  report  of  the  com- 
mittee blindly  and  without  any  question.  I 
do  not  ask  them  to  support  its  conclusion  if 
from  the  testimony  they  are  satisfied  it  is  not 
a  just  one.  But  I  insist  it  is  the  duty  of  Con- 
gress to  do  one  of  two  things,  either  to  sup- 
port the  conclusion  at  which  the  committee 
has  arrived  or  to  show  from  the  testimony 
why  it  should  be  rejected.     I  do  not  claim  for 


the  committee  the  right  to  have  its  report 
adopted  without  examination.  Every  member 
of  the  House,  as  well  as  every  member  of  the 
committee,  is  responsible  for  the  vote  which 
he  may  cast ;  but  the  committee  have  a  double 
responsibility,  they  have  to  be  responsible  that 
they  do  not  misguide  the  House.  Now,  here 
is  a  case  admitted  by  everj'body  to  be  difficult 
to  secure  possession  of  all  the  facts  involved. 
I  do  not  ask  on  that  account  the  report  of  the 
committee  shall  be  adopted  without  question. 
The  testimony  was  sovohiminous  that  it  could 
not  be  expected  that  the  members  of  the  House 
could  have  carefully  examined  it.  I  do  not 
ask  that  the  report  shall  be  adopted  without 
question,  but  I  do  ask  for  it  fair  and  candid 
treatment. 

Now,  the  gentleman  from  Ohio  [Mr.  Gar- 
field] came  Into  the  House  and  offered  a 
scries  of  resolutions  to  recommit  this  case  to 
the  committee  for  further  Investigation.  Upon 
what  did  he  base  his  resolutions?  This  is  the 
language  of  the  gentleman  from  Ohio: 

"Now,  one  thing  more:  this  whole  case  practically 
turns  on  the  settlement  of  the  ouestion  in  relation 
to  the  fifteenth  district  of  the  eighteenth  ward;  for 
if  the  report  of  the  majority  bo  accepted  in  all  other 
particulars,  and  rejected  in  respect  to  that  district,  it 
still  does  not  unseat  Mr.  Brooks.  There  are  so  many 
remarkablecoWtsf'ovis  between  the  reports  o/the  majority 
and  the  minority  that  I  am  unwilling  ^o  act  until  some 
of  them  are  cleared  away." 

Now,  I  submit,  Mr.  Speaker,  in  all  kindness 
to  my  friend  from  Ohio,  if  that  Is  falr>^  Every- 
bodj'  knows  that  this  Is  a  voluminous  and  com- 
plicated case,  and  the  gentleman  has  not  had 
time  to  examine  It  and  study  It  and  understand 
the  testimony.  And  yet  he  Is  unwilling  to  take 
the  report  of  the  committee.  Why?  Not 
because  he  knows  that  there  is  anything  In  it 
wrong ;  not  because  he  has  found  in  It  any- 
thing that  Is  not  corroborated  by  the  testimony ; 
but  because  the  minority  of  the  committee  do 
not  agree  with  the  majority. 

Mr.  GARFIELD.  The  gentleman  will  allow 
ine  to  say  that  he  has  only  referred  to  one  of 
the  points  which  I  made.  I  trust  he  will  not 
say  that  because  the  two  reports  differed  I 
wanted  further  investigation. 

Mr.  DAWES.  I  understand  the  gentleman 
to  say  distinctly  that  he  cannot  vote  upon  this 
question  until  these  discrepancies  between  the 
report  of  the  committee  and  the  views  of  the 
minority  are  reconciled. 

Mr.  GARFIELD.  Discrepancies  as  to  mat- 
ters of  fact. 

Mr.  DAWES.  Because  the  committee  who 
have  studied  this  case,  or  who  certainly  ought 
to  have  done  it,  have  made  a  report  on  it,  find 
that  two  of  their  number  are  unable  to  agree 
wiih  them,  the  gentlemen  from  Ohio  is  unwill- 
ing to  vote  until  that  discrepancy  is  removed. 

Now,  let  us  see  what  he  says  are  the  j)oints  of 
difference  between  the  meml^ers  of  the  commit- 
tee. One  of  them  Is  this :  that  the  committee  say 
that  the  vote  in  the  old  twelfth  district  is  about 
half  as  much  again  as  the  vote  In  the  twelfth  and 
fifteenth  districts  combined ;  and  the  area  of  the 
fifteenth  district  Is  three  or  four  times  as  large 
as  that  of  the  twelfth  district.  Well,  now, 
instead  of  looking  into  the  book  to  see  which 
is  right,  the  gentleman  insists  upon  it  that  we 
must  take  the  case  back  to  settle  that  question. 
If  he  had  turned  to  the  book  for  one  moment, 
he  would  have  seen  that  the  fifteenth  district 
was  taken  out  of  the  old  twelfth  district— a 
single  page  of  the  testimony  would  have  settled 
tliat  fact.  But  my  friend  says  that  he  cannot 
vote  until  that  discrepancy  Is  reconciled,  until 
we  show  that  a  jiart  of  a  thing  is  not  three  times 
as  large  as  the  whole. 

The  gentleman  says,  further,  that  this  Is  a 
most  remarkable  statement  upon  the  first  page 
of  the  report : 

"If  each  were  stripped  of  everything  but  that  which 
could  properly  be  called  a  'particular  specification 
of  the  ground;-!  upon  which  (he  party  relics  in  the 
contest,'  very  little  would  be  loft  in  either.  The  con- 
testant, however,  confined  his  i)roofs  to  the  allega- 
tions affecting  four  precincts  only,  namely,  thirteenth 
district  of  the  eighteenth  ward,  fifteenth  district  of 
the  eighteenth  ward,  third  district  of  the  twenty-first 
ward,  and  the  seventh  district  of  the  twenty -first 
ward." 


My  friend  read  that  much ;  why  could  he  not, 
with  that  candor  which  becomes  and  adorns 
his  character,  have  read  further,  as  follows? 

"In  the  opinion  of  the  committee,  there  is  con- 
tamed  in  the  several  .allegations  of  the  contestant 
respecting  these  four  precincts  a  distinct  atlcgation 
ot  fraud  in  the  election,  and  error  jn  the  return,  suf- 
ficiently specific  to  require  an  answer  from  the  sit- 
ting member,  and  to  form  the  basis  of  a  fair  trial  of 
the  facts  involved  in  the  issues  thus  made  up." 

But,  Mr.  Speaker,  my  friend  from  Ohio  re- 
vealed another  thing  to  which  I  wish  to  call 
the  attention  of 'the  House.  He  spoke  of  the 
Inspectors  of  election  not  residing,  in  the  dis- 
trict. He  said  the  sitting  member  declares  that 
that  is  general  throughout  the  city  of  New  York ; 
that  he  so  declared  in  the  debate  yesterday. 
Now,  sir,  I  do  not  find  any  such  statement  of 
the  sitting  member,  thathe  had  so  declared  in 
debate,  or  that  he  had  atedavits  to  that  effect. 
I  made  diligent  inquiry,  and  it  came  to  pass 
that  I  ascertained  that  the  sitting  member  had 
procured  affidavits  secretly,  unknown  to  the 
committee.  After  he  had'procured  the  rejec- 
tionby  the  comnrittee  of  the  affidavit  of  Dean 
about  the  residence  of  his  voters,  he  himself 
procured  affidavits,  and  carried  them  secretly 
around  among  the  members  of  this  House,  and 
it  was  not  until  he  caused  them  to  be  read  at 
the  Clerk's  desk,  that  the  Committee  of  Elec- 
tions could  derive  any  benefit  from  them  what- 
ever. They  were  taken  not  only  without  notice, 
but  without  knowledge  on  the  part  of  the  con- 
testant. 

My  friend  from  Wisconsin,  [Mr.  Paine,] 
who  is  a  fair  and  candid  and  true  man,  states 
in  his  speech,  which  I  hold  in  my  hand,  that 
if  the  affidavit  of  Dean  could  have  been  used 
as  evidence  before  the  Committee  of  Elections, 
he  would  have  been  obliged  to  vote  for  the 
contestant.  I  ask  him  to  take  notice  that  the 
sitting  member  here  yesterday  supported  his 
case  by  affidavits  of  which  the  committee  never 
had  the  slightest  knowledge.  I  submit  to  him, 
therefore,  whether  the  way  is  not  clear  for  him 
to  I'ook  Into  the  affidavit  of  Las  Casas  Dean, 
and  come  to  the  conclusion,  legally,  as  I  be- 
lieve he  has  already  done  morally,  that  this 
seat  belongs  to  the  contestant.  The  sitting 
member  has  waived,  by  his  proceedings  here 
in  the  presence  of  the  House,  all  farther  claim 
to  have  the  affidavit  of  Las  Casas  Dean  ex- 
cluded. 

Mr.  MARSHALL.  I  wish  to  state,  with  the 
permission  of  the  gentleman  from  Massachu- 
setts, the  fact,  which  it  seems  to  me  the  House 
ought  to  know,  that  there  is  a  perfectly  satis- 
factory reason  why  this  evidence,  offered  by 
Mr.  Brooks  in  the  affidavits,  was  not  sabmitted 
by  witnesses  to  the  proper  tribunal  In  New- 
York,  and  that  Is  that  there  was  no  specifica- 
tion made  by  the  contestant  that  these  Inspec- 
tors were  not  residents  of  the  election  district. 
The  sitting  member  had  no  notice  whatever 
before  the  evidence  was  taken  that  this  was  a 
point  in  the  case,  none  whatever. 

Mr.  DAWES.  I  will  now  yield  for  a  moment 
to  the  gentleman  from  Vermont,  [Mr.  Wood-  . 

BRIDGE.] 

Mr.  WOODBRIDGE.  I  desire  to  ask  the 
gentleman  a  question.  I  have  been  obliged  to 
be  absent  for  the  last  ten  or  twelve  days,  in 
Vermont,  and,  of  course,  I  have  not  examined 
this  question  for  myself,  as  I  should  otherwise 
have  done,  or  read  the  two  elaborate  reports  pre- 
sented by  the  majority  and  minority  of  the  com- 
mittee. I  have  been  informed,  however,  since 
I  came  back  that  the  gentleman  whose  name 
ajjpears  first  as  signing  the  minority  report,  by 
reason  of  illness  was  only  present  at  two  of  the 
meetings  of  the  committee,  which  continued 
during  a  period  of  six  weeks,  and  that  the  other 
gentleman  who  signed  the  minority  report  was 
very  seldom  present. 

Sir,  I  have  been  somewhat  accustomed  to 
try  cases  before  our  courts  Involving  questions 
both  of  law  and  of  fact ;  and  if  any  questions 
of  fact  are  involved  here  in  regard  to  which  the 
appearance  of  the  witnesses  might  govern  in  the 
weight  to  be  allowed  to  their  testimony,  I  desire 
to  ask  the  chairman  of  the  Committee  of  Elec- 
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tions  whether  the  members  of  the  committee 
wlio  have  signed  this  minority  report  have 
been  in  attendance  so  as  to  have  heard  the  tes- 
timony given  l)otli  for  the  contestant  and  the 
sitting  member? 

Mr.  MARSHALL.  Let  me  say  to  the  gen- 
tleman from  Vermont,  that  the  witnesses  in 
election  cases  are  not  brought  before  the  com- 
mittee at  all. 

Mr.  WOODBIIIDGE.  The  testimony  is 
taken  in  writing,  I  know,  but  have  those  mem- 
bers who  signed  the  minority  report  been  pres- 
ent for  consultation  at  the  tneetings  of  the 
committee? 

Mr.  THAYER.  I  Object  to  that  question 
on  &  point  of  order,  and  1  do  not  think  that  is 
a  proper  inquiry. 

Mr.  DAWES.  I  was  going  to  say  to  the 
gentleman  from  Vermont,  that  I  cannot  answer 
such  a  question.  I  do  not  wish  to  give  any 
indication  in  regard  to  the  action  of  the  com- 
mittee of  the  gentlemen  who  signed  the  minor- 
ity report.  I  will  make  no  statement  about 
that.  I  think  I  may  say,  however,  that  the 
committee  were  suprised  at  the  accuracy  with 
which  the  minority  were  able  to  reproduce  the 
language  including  the  errors  in  the  arithmeti- 
cal computations  of  the  argument  before  the 
committee  of  the  sitting  member.    [Laughter.  ] 

Mr.  MARSHALL.  I  did  not  hear  the  wit 
of  my  friend  that  provoked  that  laugh.  But 
I  would  like  to  make  one  remark,  and  that 
is,  so  far  as  my  connection  with  the  minority 
report  is  concerned,  I  can  state  what  my  means 
of  information  were.  The  gentleman  seems  to 
intimate  that  the  minority  had  no  information, 
and  made  up  their  report  without  knowing  what 
they  were  doing.  I  can  only  state,  without  say- 
ing anything  that  occurred  before  the  commit- 
tee, that  all  the  evidence  that  was  before  the 
committee  is  before  every  member  of  this 
House,  who  can  look  into  the  record,  and  see 
whether  the  facts  stated  by  the  minority  of  the 
committee  are  correctly  stated  or  not. 

Mr.  DAWES.  I  was  calling  attention  to  the 
fact  that  while  the  sitting  member  had  excluded, 
by  the  inexorable  rule  of  law,  testimony  offered 
by  the  contestant,  which  was  most  important  in 
its  character,  if  true,  in  regard  to  the  fraudu- 
lent character  of  this  vote,  excluded  it  because 
it  was  an  affidavit,  yet  unknown  to  the  com- 
mittee he  has  got  together  some  affidavits  and 
circulated  them  privately  among  me-mbers  of 
this  House.  And  then  when  he  had  the  last 
word  he  has  had  those  affidavits  read  at  the 
Clerk's  desk.  Now,  I  submit  it  to  the  judg- 
ment of  the  House,  not  to  that  of  the  sitting 
member,  to  say  whether  or  not  that  was  fair 
and  right. 

I  want  to  show  what  has  been»the  effect  of 
all  that  on  the  part  of  the  sitting  member.  The 
gentleman  from  Ohio  [Mr.  Garfield]  proposes 
that  the  House  recommit  this  case  to  the  Com- 
mittee of  Elections.  Sir,  it  ought  to  be  recom- 
niitted  to  the  committee  if  one  of  two  things 
has  happened :  if  the  committee  have  not  dealt 
fairlj'  with  the  sitting  member,  or  if  he  has  not 
had  a  full  and  fair  opportunity  to  be  heard. 
Now,  I  do  not  intend  to  say  anything  more  in 
regard  to  whether  the  committee  have  dealt 
fairly  v.'ith  him. 

But  I  wish  to  state  a  few  things  to  enable 
the  House  to  decide  whether  the  sitting  mem- 
ber has  had  or  not  a  full  and  fair  opportunity 
to  be  heard,  and  I  'make  the  statement  in  the 
hearing  of  all  the  members  of  the  Committee 
of  Elections.  The  committee  commenced  this 
hearing  early  in  January  last.  It  was  a  long 
time  before  they  could  get  the  sitting  member 
to  a  hearing,  and  when  the  committee  began 
the  hearing  it  was  without  any  testimony  at 
all  on  behalf  of  tlie  sitting  member.  To  their 
inquiry  where  his  testimony  waj  he  gNve  this 
response:  "I  propose  to  submit  this  ease  to 
the  committee  first  upon  the  testimony  j^ro- 
duced  and  filed  by  the  contestant  and  referred 
to  the  committee.  Then  if  you  find  a  case 
against  me,  I  will  introduce  new  testimony 
and  ask  you  to  hear  that." 

The  reply  of  the  committee  to  that  was,  that 
that  was  not  the  way  to  try  a  case ;  that  he  must 


put  in  liis  testimony,  which  was  tlicn  in  the 
Capitol  and  within  his  control,  but  not  referred 
to  the  committee;  that  he  must  have  that 
referred  with  the  rest,  and  the  v/liole  case  must 
be  tried  together.  Now,  I  ask  the  House 
whether  that  was  fair  or  not,  I  ask  the  gentle- 
man from  Ohia,  [Mr.  Garfield,]  Jiecause  he 
is  the  mover  oithis  resolution  to  have  the  ease 
again  tried  by  the  committee.  I  ask  him  as  a 
gentleman  of  great  experience  whether  it  was 
fair  for  us  to  say  to  the  sitting  member,  "We 
will  not  try  this  case  one  side  at  a  time ;  put  in 
your  testimony  along  with  that  of  the  contest- 
ant, and  when  you  say  you  are  ready  we  will 
try  the  whole  case?"  Thereupon  he  did  put  in 
his  testimony  and  it  was  printed  in  one  of  these 
boqks  of  evidence. 

Then  when  we  again  came  to  a  hearing  of 
the  case  the  sitting  member  made  a  new  prop- 
osition, that  we  should  try  the  case  upon  these 
two  books,  and  then  if  the  committee  found 
that  the  contestant  had  the  right  to  the  seat,  the 
sitting  member  would  ask  time  to  take  more 
testimony.  The  reply  of  the  committee  to  him 
was,  "  That  is  not  the  way  to  try  a  case  ;  make 
up  your  mind  whether  you  will  go  to  trial  on 
this  record  or  not ;  if  you  are  ready  to  go  to 
trial  upon  this  record  the  committee  arc  ready 
to  hear  5'ou  ;  if  you  are  notready  then  sayso." 
I  ask  the  House  to  decide  whether  that  was 
fair  or  not.  The  sitting  member  took  a  day  to 
decide  whether  he  would  go  to  trial  upon  this 
testimony  ;  at  the  next  hearing  he  came  in  and 
said  he  was  ready.  And  then  it  was  that  the 
committee  spent  weeks  in  hearing  him  and  the 
contestant.  And  the  sitting  member  gave  us 
notice  that  it  would  be  May  before  we  got 
through  with  this  case. 

Now,  what  comes  from  circulating  these  pri- 
vate affidavits  here  ?  Why,  the  gentleman  from 
Ohio,  [Mr.  Garfield,]  after  seeing  the^e  pri- 
vate affidavits,  and  hearing  the  declarations  of 
the  sitting  member  in  regard  to  them,  comes  in 
here  and  offers  a  resolution  to  recommit  this 
case  to  the  committee,  and  thus  enable  the  sit- 
ting member  to  attain  the  very  end  he  seeks. 
What  was  that  resolution  ? 

"  Resolved,  That  the  testimony  taken  as  to  Hon. 
James  Brooks  be  recommitted,  to  the  Committee  of 
Elections,  with  instructions  to  report  especially  the 
facts  as  to  the  custom,  under  the  laws  of  New  York, 
of  appointing  inspectors  of  the  registry  of  elections 
not  from  the  particular  election  districts  in  which 
they  reside;  also,  the  facts  resijccting  the  verification 
Ijy  Brooks  of  the  votes  for  Brooks  in  the  fifteenth  dis- 
trict, ■\:ith  power  to  send  for  persons  and  papers,  and 
power  to  roinstitute  judicial  reexamination  iu  said 
district." 

That  Mr.  Brooks  do  so  and  so ;  not  even  that 
the  contestant  be  allowed  an  opportunity  to 
reply  to  that  testimony. 

It  is  proper  for  me  to  say  that  such  is  the  hon- 
esty of  the  gentleman  from  Ohio  that  he  never 
can  be  caught  in  any  man's  trap,  and  when  it 
was  pointed  out  to  him  that  common  justice 
required  that  the  contestant  should  also  have 
an  opportunity  to  take  testimony,  he  imme- 
diately modified  the  resolution  which  the  affi- 
davits had  prompted  him  to  offer,  and  put  it  in 
such  a  shape  as  to  provide  that  both  parties 
should  take  testimony.  I  only  submitted  the 
original  form  ef  the  resolution  to  show  that  the 
affidavits  had  tended  in  a  certain  degree  to  pro- 
duce exactly  the  effect  which  the  sitting  mem- 
ber contemplated  when  he  gave  us  notice  in 
February  that  he  would  make  us  try  this  case 
over  again  on  new  testimony.  ' 

Mr.  BROOKS.     Mr.  Speaker ■ 

Mr.  DAWES.     I  cannot  yield  any  further. 

Mr.  BROOKS.  What  the  gentleman  says 
is  not  true. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts decline's  to  yield  further,  and  must 
proceed  without  interruption. 

Mr.  DAWES.  When  it  has  been  shown  that 
the  law  required  the  board  of  registry  to  be 
residents  and  voters  of  the  district;  that  the 
requirement  of  the  law  was  not  complied  with 
in  this  district ;  that  the  registrars  gave  every 
opportunity  to  cheat,  and  that  cheating  was 
carried  on  extensively,  the  gentleman  from 
Ohio  proposes  that  the  case  shall  be  sent  back 
to  the    committee,  so    that  they  may  report 


whether  in  a  great  many  other  districts  the 
same  facts  did  not  exist,  as  if  that  would  l^e 
any  answer.  When  the  committee  have  de- 
cided that  the  l^oard  of  registry  in  that  district 
wa.5  illegally  constituted,  and  that  a  door  was 
opened  to  fraud,  the  gentleman  asks  that  we 
shall  be  directed  to  report  the  custom  in  the 
State  of  New  York  in  reference  to  that  matter. 
The  custom  in  New  York,  I  believe,  is  to  cheat 
on  all  sides,  though  I  do  not  know  positively 
how  that  may  be. 

Mr.  MARSHALL.  I  trust  that  I  shall  be 
allowed  an  opportunity  to  correct  the  statement 
which  the  gentleman  has  made- in  reference  to 
what  occurred  before  the  committee.  I  shall 
not  follow  him  in  that  statement  unless  by  the 
permission  of  the  House,  as  I  know  that  the 
rules  forbid  it.  The  gentleman  has  not  stated 
fairly  all  the  facts  in  regard  to  the  manner  in 
which  this  matter  came  before  the  committee. 
If  the  House  would  grant  its  permission  I  vvould 
give  another  version  of  the  facts,  which,  I  think, 
the  gentleman  would  not  deny,  and  which,  I 
believe,  would  present  the  matter  more  fairly 
to  the  House. 

The  SPEAKER.  If  the  gentleman  from 
Massachusetts  yields  the  floor,  the  gentleman 
from  Illinois  can  proceed  with  his  explanation, 
unless  some  gentleman  raises  a  point  of  order. 

Mr.  DAWES.  The  point  ■c.t  issue  relates  to 
a  matter  which  transj^ired  in  the  committee 
when  the  gentleman  from  Illinois  was  not 
present. 

Mr.  MARSHALL.  The  gentleman  seems 
to  make  an  insinuation  that  I  did  not  attend 
the  sittings  of  the  committee  as  regularly  as  I 
should  have  done.  I  will  state,  for  the  satis- 
faction of  the  gentleman  and  the  House,  that  I 
was  not  able  alway.s  to  be  present.  But  I  cer- 
tainly am  able  to  read,  and  I  think  to  under- 
stand, the  evidence  in  this  case.  I  would  like 
to  state  the  facts  as  they  actually  occurred,  but 
I  do  not  propose  to  make  that  statement  except 
by  unanimous  consent. 

The  SPEAKER.  The  Chair  will  state  that 
it  has  been  repeatedly  decided  that  it  is  not  in 
order  to  allude  on  the  floor  to  anything  that 
has  taken  place  in  committee,  because  com- 
mittees must  report  their  action  to  the  House 
in  a  formal  manner.  But  if  no  gentleman 
raises  the  point  of  order,  the  Chair  will  not 
arrest  the  gentleman  from  Illinois  in  any  state- 
ment he  may  make. 

Mr.  MARSHALL.  I  prefer  not  to  proceed 
without  the  consent  of  the  House. 

The  SPEAKER.  The  gentleman  from  Illi- 
nois asks  unanimous  consent  to  state  what 
transpired  in  the  committee-room.  Is  there 
objection?     The  Chair  hears  none. 

Mr.  MARSHALL.  It  appears  by  the  printed 
evidence  that  the  time  for  taking  the  testimony 
was  nearly  all  occujiied  by  the  contestant,  and 
when  the  time  closed  the  sitting  member  had 
not  had  .an  opportunity  to  conclude  his  evi- 
dence. The  contestant,  although  appealed  to, 
refused  to  consent  to  an  extension  of  time. 
The  subject,  if  I  am  not  mistaken,  first  came 
up  before  the  committee  on  a  motion  to  dis- 
miss the  case,  for  the  reason  that  there  was  no 
sufficient  notice  and  that  there  were  no  specifi-* 
cations  according  to  the  forms  of  law.  That 
was  the  question  which  was  discussed  before 
the  committee  for  some  days.  Then  the  sit- 
ting member  did  appeal  to  the  committee  that 
time  should  be  given  to  him  to  go  back  and  take 
the  evidence  which  he  had  proposed  to  take 
before.  That  privilege  was  refused  him.  I  do 
not  say  that  the  committee  acted  improperly 
in  refusing  that  permission,  but  I  think  it  fair 
that  the  House  should  know  that  the  sitting 
member  has  made  every  endeavor  to  have  this 
evidence  taken.  He  has  tried  every  means  in 
his  power  to  obtain  an  opportunity  to  take  this 
testimony,  both  by  appealing  to  the  contestant 
and  to  the  committee. 

Mr.  RAYMOND.  I  ask  the  gentleman  from 
Massachusetts  to  yield  to  me  for  a  few  mo- 
ments. 

Mr.  DAWES.  I  will  yield  to  the  gentlemaa 
from  New  York  for  five  minute; . 

Mr.  RAYMOND.     I  did  not  wish  to  inter- 
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rupt  the  argument  of  the  chairman  of  the  com- 
mittee, for  what  I  have  to  say  has  no  bearing 
on  what  he  is  discussing.  Without  entering 
into  a  canvass  of  the  merits  of  the  case — I  am 
asliamed  to  say  I  have  not  possessed  myself 
with  a  knowledge  of  all  the  testimony  m  the 
case — I  desire  simjily  to  refer  to  one  aspect  of 
the  argument  of  liie  sitting  member,  particu- 
larly as  1  heard  him  yesterday  and  to-day  ;  I 
mean  that  portion  of  his  argument  which  may 
be  called  argtuuenium  ad  invidiam,  relating 
personally  to  the  contestant,  to  his  standing,  to 
his  wealth,  and  to  various  matters  which,  ac- 
cording to  the  allegation  of  the  sitting  member, 
have  been  connected  with  this  contest.  I  list- 
ened with  a  good  deal  of  surprise,  sir,  to  the 
gentleman's  remarks  upon  the  wealth  of  the 
contestant,  to  his  rehearsal  of  the  amount  of 
his  income,  the  net  income  upon  which  he  pays 
tax.  the  aggregate  income  upon  which  he  does 
not  pay  tax.  the  amount /je;-  annum,  per  diem, 
DxAper  horam.  and  so  much  for  each  moment  he 
drew  his  breath.  What  could  be  the  use  of 
such  enumeration  as  that  unless  to  appeal  to 
the  prejudices  of  the  House  against  his  wealth? 
That,  1  take  the  liberty  to  say,  is  an  unfair 
appeal,  and  one  with  which  this  case  has  noth- 
ing to  do. 

1  venture  to  say  there  is  not  a  man  in  New 
York,  or  in  the  United  States,  or  on  the  face 
of  the  earth,  who  knows  the  contestant  in  this 
case,  who  will  for  one  moment  pretend  or  sus- 
pect his  possession  of  large  wealth  is  to  be 
weighed  against  him  in  this  or  any  other  scale. 
It  has  all  been  acquired  honorably,  justly, 
fairly,  without  wronging  any  man.  After  ac- 
quiring wealth  in  this  way  it  is  to  his  honor  and 
something  to  be  said  rather  in  his  praise  than 
against  him  that  lie  still  has  it.  And  some- 
thing still  more  to  his  praise  and  honor  should 
be  the  fact  that  he  has  expended  it  as  liberally 
and  nobly  and  honorably  as  he  has  acquired  it. 

There  is  not  a  man  familiar  with  the  chari- 
ties of  New  York,  or  the  charities  outside  of 
New  York,  which  seek  that  city  as  the  field 
of  operation  for  the  recruital  of  their  resources, 
who  does  not  know  the  contestant  in  this  case 
is  the  first  man  to  whom  they  all  go  and  the 
man  from  whom  they  come  with  the  largest 
contributions. 

I  do  not  think  it  was  more  just  to  reproach 
the  contestant  with  the  companionship  attrib- 
uted to  him  in  the  terrible  sentence  of  Cicero's 
invective  which  he  applies  to  the  associates  of 
Catiline,  that  the  murderers,  thieves,  scoun- 
drels, and  rascals  were  all  to  be  found,  as  the 
gentleman  has  with  some  freedom  interpreted 
the  passage,  in  the  parlors  of  the  contestant. 
Well,  sir,  I  perhaps  stretch  the  matter  a  little 
too  far,  but  [  do  not  see  how  I  can  avoid  the 
conclusion  that  the  intention  was  to  carry  the 
impression  that  these  men  were  in  the  parlors 
of  the  contestant  for  the  same  purpose  and  with 
the  same  motives  which  brought  the  compan- 
ions of  Catiline  into  his  presence.  I  do  him 
no  injustice  when  I  say  he  knows  better  than 
that.  He  knows  no  man  ever  stood  in  the 
presence  of  the  contestant  venturing  to  make 
any  proposition  dishonorable  in  any  way.  The 
sitting  member  will  agree  with  me  they  were 
there  for  the  purpose  of  being  consulted  as 
witnesses,  and  not  as  participants  in  any  crime. 

I  rose  simply  to  protest  against  personal  in- 
justice done  to  the  contestant  in  this  case,  and 
I  do  not  wish  to  enter  into  any  further  discus- 
sion of  the  matter. 

Mr.  DAWES.  In  the  heat  of  what  I  have 
been  saying  I  am  conscious  of  having  said 
something  personal  to  the  sitting  member  which 
I  shall  always  regret.  I  ask  permission  of  the 
gentleman  to  withdraw  all  such  remarks. 

Mr.  BROOKS.  The  gentleman  promised 
to  call  the  attention  of  the  committee  to  the 
fact  that  the  July  riots  were  in  the  fifteenth 
district,  and  to  show  the  testimony  therefor. 

Mr.  DAWES.  Mr.  Speaker,  I  did  promise 
to  make  an  answer.  I  ask  the  gentleman  to 
read  the  report.  The  report  does  not  say  that 
the  July  riots  were  in  the  district,  but  it  says, 
"this  district  had  a  bad  reputation  in  connec- 
tion with  the  July  riots."     I  think  the  gentle- 


man knows  what  reputation  is.  I  submit  such 
was  the  statement  in  presence  of  the  commit- 
tee without  contradiction.  They  went  from  this 
district  to  the  July  riots,  and  those  men  made 
this  reputation. 

Mr.  BROOKS.     Was  that  in  the  proof? 

Mr.  DAWES.  No,  it  was  not;  but  reputa- 
tion is  proof  without  taking  depositions.  It  is 
what  people  say  of  him. 

Mr.  BROOKS.  They  never  said  it.  It  was 
never  said  except  by  Mr.  Dodge. 

Mr.  DAAVES.  It  was  said  over  and  over 
again  in  the  committee-room.  That  is  my 
recollection. 

Mr.  BROOKS.  Another  correction.  The 
gentleman  said  that  in  the  third  district  the 
canvasser  was  drunk.  Is  there  any  proof  of 
that? 

Mr.  DAWES.  There  are  two  answers  to 
that.  That  is  a  district  in  which  the  committee 
are  unanimous  that  the  allegation  was  not  sus- 
tained by  the  proofs,  and  therefore  it  does  not 
make  any  difference  whether  it  was  so  or  not. 
The  evidence  is  that  the  man  drank  liquor  so 
many  times  that  he  could  not  tell  how  many, 
and  fell  asleep. 

Mr.  BROOKS.     Is  that  in  the  proof? 

Mr.  DAWES.  I  cannot  spend  time  on  these 
matters.  That  is  the  second  thing ;  now,  what 
is  the  third? 

Mr.  BROOKS.  The  gentleman  promised 
to  make  all  these  corrections.  He  said  that 
Brady  was  a  self- constituted  clerk. 

Mr.  DAWES.  I  explained  what  I  meant 
by  that  when  the  gentleman  from  Illinois  [Mr. 
Marshall]  was  on  the  floor.  I  meant  that 
he  was  a  clerk  who  was  put  in  the  place  of 
his  brother,  \^ithout  appointment,  because  his 
brother  said  he  wanted  to  make  employment 
for  him.  He  did  his  work  and  took  the  pay  as 
clerk  in  his  brotlier's  name.  I  call  that  self- 
appointment.     I  am  not  a  lexicographer. 

Here  is  the  testimony  of  the  man  who  drank 
the  liquor: 

"  Question.  Dirt  you  take  any  liquor  there? 

"Answer.  I  might  have  taken  liquor  in  the  house 
that  day. 

"  Question.  Don't  you  remember  that  you  took 
liquor  there? 

"  Answer.  I  did  not  take  very  much  liquor  the  same 
day. 

"  Question.  Don't  you  recollect  you  took  liquor 
there? 

"  Ansicer.  I  did. 

"  Question.  How  many  glasses  did  you  take? 

"  Answer.  I  don't  recollect. 

"  Question.  Did  you  take  ten  ? 

"  Ansiver.  No,  sir. 

"  Question.  Did  Mr.  Fitz  Simmons  give  you  this 
liquor? 

"  Answer.  I  can't  recollect  whether  Mr.  Fitz  Sim- 
mons or  his  bar-keeper. 

"  Question.  Either  Mr.  Fitz  Simmons  or  his  bar- 
keeper gave  it  to  you  ? 

"Answer.  Very  like, sir. 

"  Question  Did  he  give  it  to  others  beside  you? 

"  Ansioer.  Yes. 

"Question.  Many  others*,  or  few? 

"  Answer.  I  don't  think  there  were  many." 

Mr.  BROOKS.  Is  there  any  proof  that  he 
was  drunk? 

Mr.  DAWES.  He  drank  a  good  deal  of 
liquor  and  got  asleep.     [Laughter.] 

Now,  Mr.  Speaker,  I  have  spent  consider- 
able time  on  this  collateral  matter.  I  hope  the 
Globe  reporters  will  strike  out  of  my  remarks 
everything  that  is  personal  to  the  sitting  mem- 
ber, that  I  may  never  liave  it  to  think  of  after 
this  case  is  over. 

I  was  dwelling  upon  the  singular  request 
made  by  the  gentleman  from  Ohio,  [Mr.  Gar- 
field,] first  that  we  should  take  this  case  back 
and  go-into  evidence  whether  others  were  in 
the  habit  of  cheating  in  the  same  way,  and 
second,  as  his  resolution  was  modified,  that 
both  parties  take  further  testimony  about  the 
fifteenth  district,  and  finally,  as  was  modified 
by  the  adoption  of  the  resolution  now  pending, 
thus: 

Resolved,  That  the  invalidity  of  the  register  of  the 
fifteenth  district  of  the  eighteenth  ward  of  the  city 
of  New  York  would  not  of  itself  justify  the  rejection 
of  the  official  returns  of  the  canvassers  of  that  dis- 
trict. 

Hesrilved,  That  this  case  be  recommitted  to  the 
Committee  of  Elections  to  report  upon  supplement- 
ary proof  to  be  made  as  provided  in  the  next  res- 
olution. 
•^v  Resolved,  That  either  party  bo  authorized  to  take 


supplementary  testimony  respecting  the  election  in 
the  fifteenth  district  of  the  eighteenth  ward  only,  be- 
fore the  10th  day  of  May  next,  complying  with  tho 
statutory  regulations,  applicable  to  the  casp:  Pro- 
vided, That  live  days'  notice  of  any  proposed  exam 
ination  of  witnesses  shall  be  suflioient. 

Now,  I  want  to  inquire  why  the  gentleman 
applies  this  proposition  to  the  fifteenth  district 
of  the  eighteenth  ward.  If  he  had  read  the 
report  he  would  have  found  that  there  are  two 
other  districts  in  which  the  committee  said  that 
the  allegations  were  not  sustained,  because  they 
were  in  doubt  as  to  the  testimony  in  regard  to 
those  districts.  Why  did  the  gentleman  not 
think  it  of  just  as  much  importance  to  take 
testimony  in  regard  to  those  districts  as  in 
regard  to  this  one? 

Mr.  GARFIELD.  This  is  the  only  one 
which  decides  the  case. 

Mr.  DAWES.  That  only  shows,  as  I  stated 
before,  that  the  testimony  was  so  voluminous 
that  my  friend  could  not  read  it,  and  so  he 
trusted  to  the  minority  report  for  his  facts. 
We  reported  on  four  districts,  two  of  which  we 
sustain  and  two  of  which  we  do  not,  because 
there  is  doubt  in  the  testimony. 

There  is  one  thing  more  to  which  I  will  ad- 
vert. The  gentleman  from  Ohio  [Mr.  Gar- 
field] says  he  is  prompted  to  do  this  because 
we  make  this  admission : 

"The  committee  are,  however,  of  the  opinion  that 
itwas  competent  for  either  contestant  or  sitting  mem- 
ber to  prove  the  casting  of  legal  votes  at  this  poll, 
even  without  a  register." 

Now,  that  is  precisely  what  we  in  the  report 
declared  was  a  proper  thing  for  them  to  do. 
They  did  not  do  it,  but  afterward  the  sitting 
member  asked  to  have  further  time  for  that 
purpose.  In  that  respect  the  resolution  of  the 
gentleman  from  Ohio  [Mr.  Garfield]  follows 
the  very  course  which  the  sitting  member 
desired. 

And  now  I  wish  to  call  attention  to  the  fact 
that  when  the  gentleman  from  Ohio  [Mr.  Gar- 
field] adopted  the  resolution,  offered  by  my 
colleague  on  the  committee,  [Mr.  Paine,]  con- 
fining the  taking  of  this  testimony  to  the  10th 
day  of  May,  the  sitting  member  sprang  to  hia 
feet  and  sought  to  extend  the  time  beyond  the 
10th  day  of  May.  Let  him  not  be  concerned. 
If  the  resolution  is  adopted,  and  this  is  recom- 
mitted to  the  committee,  he  will  not  be  required 
to  be  here  on  the  10th  day  of  May;  he  will  not 
be  required  to  be  here  this  session  of  Congress 
at  all.  It  is  not  possible.  There  are  four  elec- 
tion cases  behind  yet  to  be  heard.  The  testi- 
mony cannot  be  kept  until  after  the  10th  of 
May  and  produced  here  until  the  close  of  the 
session.  It  will  be  January  before  he  would 
get  to  the  hearing  of  the  case,  and  then  he  can 
take  ten  day*  as  well  at  the  next  session  as  at 
this,  and  it  will  be  the  last  two  weeks  of  this 
Congress  before  the  report  will  be  made.  And 
does  the  gentleman  suppose  that  in  the  last  two 
weeks  we  can  spend  four  more  days  arguing 
this  case? 

That  is  the  practical  result  of  the  proposition 
to  submit  it  again  to  this  committee,  and  that, 
too,  after  every  opportunity  has  been  afforded 
that  any  contestant  or  sitting  member  has  had 
in  thirty  years  to  bring  his  case  before  the  com- 
mittee. There  is  not  on  record  a  case  where 
a  party  has  had  a  hearing  of  ten  days  and  has 
afterward  come  into  the  House  and  said  he 
wanted  more  time  to  take  testimony. 

But  my  friend  from  Ohio  [Mr.  Spalding]  has 
another  mode  of  disposing  of  this  case.  Why  did 
not  my  friend  on  my  right  come  right  out  man- 
fully and  say  we  had  better  confirm  the  sitting 
member  in  his  seat  than  strike  this  side  blow  at 
the  report  of  the  committee  by  recommitting  the 
report,  the  effect  of  which  can  be  nothing  else 
than  to  confirm  him  in  his  seat.  The  practical 
operation  of  it,  I  submit,  is  nothing  else  than 
to  do  so.  But  my  friend  over  the  way  [Mr. 
Spalding]  says  that  the  method  pursued  by 
the  committee  is  not  justifiable  to  set  aside  the 
vote  of  a  precinct  wliich  is  proved  to  be_  illegal 
and  fraudulent,  and  which  he  agrees  with  the 
committee  is  so,  because  we  have  no  right  so 
to  override  the  will  of  the  people  in  a  precinct; 
and  if  we  may  do  it  in  one  precinct  we  may  do 
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it  ill  two,  and  may  thus  unseat  any  momlicr. 
I  believe  I  state  it  correctly. 

And  that  is  the  line  of  the  argument  of  the 
gentleman  from  Illinois,  [Mr.  Farxhworth.] 
It  was  an  argument  that  evinced  that  he  under- 
stood thoroughly  the  case.  It  was  exactly  in 
the  line  that  I  had  heard  before  so  long  in  the 
committee,  that  no  one  who  had  heard  it  the. 
first  time  could  doubt  but  what  it  was  an  able 
and  thorough  argument,  made  from  a  complete 
understanding  of  the  case. 

But  I  Avant  to  call  his  attention  to  the  fact 
that  his  conversion  in  the  case  surpasses  that 
of  Saul  of  Tarsus.  For  let  us  remember  that 
in  the  last  few  moments  of  the  debate  in  the 
Voorhees  case  ray  friend  begged  a  few  minutes 
of  my  time  in  order  to  make  a  speech,  and  he 
made  haste  to  say  that  he  disagreed  with  the 
committee  because  they  did  not  go  far  enough. 
Because  the  committee  set  aside  a  poll  and  then 
gave  the  parties  an  opportunity  to  prove  the 
votes,  he  said  that  that,  in  his  opinion,  was 
not  law. 

[Here  the  hammer  fell.] 

Mr.  ELDRIDGE.  I  move  the  gentleman's 
time  be  extended. 

Mr.  DAWES.     I  want  five  or  ten  minutes. 

Mr.  ELDRIDGE.  I  move  that  the  gentle- 
man have  ten  minutes. 

No  objection  was  made. 

Mr.  DAWES.  I  only  want  to  call  attention 
to  the  speech  of  the  gentleman  from  Illinois, 
[Mr.  Farnsworth,]  where,  on  the  last  day  of 
the  Voorhees  case,  he  undertook  to  call  the 
committee  to  account  because  they  not  only 
set  aside  the  poll  for  the  same  reason  that  they 
get  aside  the  poll  in  this  case,  but  they  also 
gave  an  opportunity  to  prove  the  votes  which 
were  legally  given ;  which,  he  said,  we  ought 
not  to  have  done.  Yet  yesterday  my  friend 
made  haste  to  say,  when  the  committee  had 
done  in  this  case  exactly  what  he  said  they 
should  have  done  in  the  other  case,  that  it  was 
not  a  principle  by  which  he  could  stand. 

Mr.  FARNSWORTH.  Will  the  gentleman 
allow  me  to  point  out  the  difference  between 
the  two  cases  ? 

Mr.  DAWES.  I  understand  the  difference 
fully. 

Now,  my  friend  from  Ohio  [Mr.  Spalding] 
has  a  more  singular  way  of  doing  things  than 
that.  He  says  it  is  an  unsafe  proceeding  to 
establish  the  precedent  of  setting  aside  a  whole 
poll,  because  there  was  illegal  and  fraudulent 
votes  cast  in  the  district ;  for  that  would  be 
putting  the  power  in  our  hands  to  unseat  any 
member.  Well,  an^  what  is  his  remedy  for 
that?     He  proposes  to  set  aside  all  the  polls. 

He  says  it  would  be  most  unprecedented, 
most  unjust,  most  wicked  to  set  aside  this  poll, 
although  in  his  speech  he  agrees  with  the  com- 
mittee that  it  was  fraudulent  and  illegal,  and 
therefore  void.  But  he  says  it  gives  us  the 
power  to  unseat  a  member  by  setting  aside  just 
as  many  polls  as  we  please,  and  then  he  pro- 
poses as  his  remedy  that  we  set  aside  all  the 
polls. 

Now,  it  is  our  duty  to  do  something  else ;  it  is 
our  duty  to  say,  and  to  say  now,  which  of  these 
two  men  was  elected,  unless  we  believe  in  one 
of  two  things.  We  must  beheve,  if  we  refuse 
to  decide  which  of  those  two  men  was  elected, 
either  that  the  committee  are  fools,  and  can- 
not reproduce  the  conclusions  which  lie  in  the 
testimony,  or  that  they  are  knaves  and  refuse 
to  do  so,  one  or  the  other.  I  ask  nothing  in 
behalf  of  the  committee.  I  only  ask  this  House 
not  by  any  side  blow  to  set  aside  the  report  of 
the  committee ;  not  to  recommit  the  case  to 
the  committee  for  the  purpose  of  taking  more 
testimony,  which  will  end  in  leaving  the  sitting 
member  here,  for  reasons  I  have  already  stated, 
unless  they  think  the  committee  have  not  treated 
him  fairly,  and  have  not  given  him  every  oppor- 
tunity to  try  his  case  as  it  ought  to  have  been 
tried. 

I  have  no  doubt  the  committee  will,  as  well 
as  they  may,  cheerfully  perform  any  duty  which 
is  devolved  upon  them  by  the  House.  But  I 
confess  to  a  lack  of  strength  and  some  feeling 


of  discouragement,  if  all  the  labor  which  they 
have  jierformed  in  this  case  is  to  be  set  aside 
and  considered  as  naught.  I  believe  it  has 
been  the  honest  endeavor  of  the  committee  to 
sift  this  case  fully  ;  and  having  done  so,  with 
all  their  knowledge  of  other  cases  and  the 
principles  therein  involved,  there  has  been  left 
upon  their  minds  a  clearer  conviction  than  ever 
rested  upon  them  in  other  cases,  that  the  hon- 
est return  left  the  majority  of  the  votes  in  favor 
of  Mr.  Dodge.  And  that  is  the  reason  why 
they  have  i-eported  a  resolution  that  the  con- 
testant should  have  this  seat. 

Mr.  BROOKS.  So  far  as  I  am  concerned, 
I  hojie  the  reporters  of  the  Globe  will  make 
no  altei-ation  or  retraction  of  the  remarks  of 
the  able  gentleman  from  Massachusetts,  [Mr. 
Dawes.]  By  those  remarks  he  has  done  me 
all  the  damage  he  could  before  the  House  ;  he 
could  do  no  more  if  they  should  be  published. 
I  trust,  therefore,  he  will  not  change  them. 

The  question  was  upon  the  following  amend- 
ment of  Mr.  Garfield  to  the  amendment  of 
Mr.  Marshall: 

Resolved.  That  the  invalidity  of  the  register  of  the 
fifteenth  district  of  the  eighteenth  <vard  of  the  city 
of  New  York  would  not  of  itself  justify  the  rejection 
of  the  of&cial  returns  of  the  canvassers  of  that  district. 

Resolved,  That  this  case  be  recommitted  to  the  Com- 
mittee of  Elections  to  report  upon  supplementary 
proof  to  |je  made  as  provided  in  tho  next  resolution. 

Resolved,  That  either  party  be  authorized  to  take 
supplementary  testimony  respecting  the  election  in 
the  fifteenth  district  of  the  eighteenth  ward  only, 
oeforc  the  10th  day  of  May  next,  complying  with  the 
statutory  regulations  applicable  to  the  case:  Pro- 
vided, That  five  days' notice  of  any  proposed  exam- 
ination of  witnesses  shall  be  sufiicient. 

Mr.  RANDALL,  of  Pennsylvania,  called  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  53,  nays  80,  not  voting 
50 ;  as  follows : 

YEAS— Messrs.  Baker,  Bergen,  Beyer,  CofFroth, 
Cullom,  Dawson,  Defrees,  Denison,  Eldridge,  Farns- 
worth, Finck,  Garfield,  Glossbrenncr,  Aaron  Harding, 
Harris,  Hogan,  Edwin  N.  Hubbell,JamcsR.  Hubbell, 
■Tames  M.  Humphrey,  Ingersoll,  Jenckes,  Kasson, 
La,tham,  Le Blond,  Loan, Marshall, McIndoe.Niblack, 
Nicholson,  Noell,  Paine,  Pike,  Radford,  Samuel  J. 
Randall,  William  H.  Randall,  Ritter,  Rogers,  Ross, 
Rousseau,  Shanklin,  Sitgreaves,  Smith,  Spalding, 
Strouse,  Taber,  Taylor.  Thornton,  Trimble,  Robert 
T.  Van  Horn,  Elihu  B.  Washburne,  Whaley,  Win- 
field,  and  Wright— 53. 

NAYS— Messrs.  Alley,  Allison, Baldwin, Banks, Bax- 
ter,Beaman,  Benjamin,  Bidwell,  Bingham,  Boutwell, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Cook, 
Darling,  Davis,  Dawes,  Dixon,  Driggs,  Eckley,  Eggle- 
ston,  Eliot,  Farquhar,  Ferry,  Grinnell,  Hale,  AbnerC. 
Harding, Hart.  Hayes, Henderson,  Higby,  Hill,  Hotch- 
kiss,  Asahel  W.  Hubbard,  Hulburd,  James  Hum- 
phrey, Kelley,  Kelso,  Ketcham,  Laflin,  George  V. 
Lawrence,  William  Lawrence,  Longyear,  Lynch,  Mc- 
Clurg,  McKee,  McRuer,  Mercur,  Moorhead,  Morrill, 
Myers,  O'Neill,  Orth,  Patterson,  Perham,  Plants, 
Price,  Raymond,  Alexander  H.  Rice,  Rollins.  Sawyer, 
Schenck,  Scoficld,  ShcUabarger,  Stevens,  Stilwell, 
Thayer,  John  L.  Thomas,  Trowbridge,  Upson,  Van 
Aernam, Burt  Van  Horn, Henry  D.  Washburn,  Welker, 
James  P.  Wilson,  Stephen  F.  Wilson,  Windom,  and 
AVoodbridge— 80. 

NOT  VOTING — Messrs.  Ames,  Ancona,  Anderson, 
Delos  R.  Ashley,  James  M.  Ashley,  Barker,  Blaine, 
Blow,  Brandegee,  Bron1l*fVell,  Brooks,  Chanler,  Sidney 
Clarke,  Cobb,  Conkling,  Culver,  Delano,  Deming, 
Donnelly,  Dumont,  Goodyear,  Grider,  Griswold, 
Holmes.  Hooper,  Chester  D.  Hubbard,  Demas  Hub- 
bard, John  H.  Hubbard,  Johnson,  Jones,  Julian, 
Kerr,  Kuykendall,  Marston,  Marvin,  McCullough, 
Miller,  Morris,  Moulton,  Newell,  Phelps,  Pomeroy, 
John  H.  Bice,  Sloan,  Starr,  Francis  Thomas,  Ward, 
Warner,  William  B.  Washburn,  Wentworth,  and 
AyiUiams— 50. 

So  the  amendment  to  the  amendment  was 
not  agreed  to. 

During  the  roll-call, 

Mr.  NIBLACK  said:  My  colleagues,  Mr. 
Kerr  and  Mr.  Julian,  are  paired  upon  this 
and  all  other  questions  until  further  notice. 

Mr.  RICE,  of  Maine,  said:  I  am  paired  on 
this  question  with  my  colleague,  Mr.  Blaine. 
If  he  was  here  he  would  vote  for  the  sitting 
member,  and  I  should  vote  against  him. 

Mr.  D  AAVES  said :  My  colleague,  Mr.  Wash- 
burn, is  paired  with  Mr.  Johnson. 

Mr.  HOTCHKISS  said:  My  colleague,  Mr. 
Morris,  is  paired  with  Mr.  Chanler. 

The  result  waiS  announced  as  above  stated. 

The  question  then  recurred  on  the  amend- 
ment of  Mr.  Marshall,  to  strike  out  all  after 


the  word  "  resolved,"  in  the  resolution  of  the 
committee,  and  insert  the  following: 

That  William  E.  Dodge  is  not  entitled  to  a  seat  in 
the  House  a.-s  a  Representative  in  the  Thirty-Ninth 
Congress  from  the  eighth  district  in  New  York. 

Mr.  ELDRIDGE  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  negative — yeas  55,  nays  78,  not  voting 
50 ;  as  follows: 

YEAS  —  Messrs.  Ancona,  Baker,  Bergen,  Boyer. 
Coffroth,  Cullom,  Davis,  Dawson,  Defrccs,  Denison, 
Eldridge,  Farnsworth,  Finck,  Glossbrenncr,  Hale, 
Aaron  Harding,  Harris,  Higby,  Hogan,  Edwin  N. 
Hubbell,  James  M.  Humphrey,  Ingersoll,  Jenckes, 
Kasson,  Latham,  Le  Blond.  Loan,  Marshall.  Niblack, 
Nicholson,  Noell,  Paine,  Pike,  Radford,  Samuel  J. 
Randall,  Ritter,  Rogers.  Ross,  Rousseau,  Shanklin, 
Sitgreaves,  Smith,  Spalding,  Strouse,  Taber,  Tay- 
lor, Thayer,  Thornton,  Trimble,  Robert  T.  Van 
Horn,  Elihu  B.  Washburne,  Whaley,  Winfield,  and 
Wright— 55. 

NAYS— Messrs.  Alley,  Allison,  James  M.  Ashley, 
Banks,  Baxter,  Beaman,  Benjamin,  Bidwell,  Bing- 
ham, Boutwell,  Broomall.  Buckland,  Bundy,  Reader 
W.  Clarke,  Cook,  Darling,  Dawes,  Dixon.  Driggs, 
Eckley,  Eggleston,  Eliot,  Farquhar,  Ferry,  Grinnell, 
Abner  C.  Harding,  Hart,  Hayes,  Henderson.  Hill, 
Hotchkiss,  Asahel  W.  Hubbard,  James  R.  Hubbell, 
Hulburd,  James  Humphrey,  Kelley,  Kelso,  Ketcham, 
Laflin,  George  V.  Lawrence,  William  Lawrence, 
Longyear,  Lynch,  McClurg,  Mclndoe,  McKee,  Mc- 
Ruer, Mercur,  Moorhead,  Myers,  O'Neill,  Orth,  Pat- 
terson, Perham,  Plants,  Pomeroy,  Price,  William  H. 
Randall,  Raymond,  Alexander  H.  Rice,  Rollins,  Saw- 
yer, Schenck,  Scofleld,  Shellabarger,  Stevens,  Stil- 
well, Trowbridge,  Upson,  Van  Aernam.  Burt  Van 
Horn,  Henry  D.  Washburn,  AVelkcr,  Wentworth, 
James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  and 
Woodbridge — 78. 

NOT  VOTING— Messrs.  Ames,  Anderson,  Delos  R. 
Ashley,  Baldwin,  Barker,  Blaine,  Blow,  Brandegee, 
Bromwell,  Brooks,  Chanler,  Sidney  Clarke,  Cobb, 
Conkling,  Culver,  Delano,  Deming,  Donnelly,  Du- 
mont, Goodyear,  Grider,  Griswold,  Holmes,  Hooper, 
Chester  D.  Hvibbard,  Demas  Hubbard,  John  H. 
Hubbard,  Johnson,  Jones.  Julian,  Kerr,  Kuyken- 
dall, Marston,  Marvin,  McCullough,  Miller,  Morrill, 
Morris,  Moulton,  Newell,  Phelps,  John  H.  Rice, 
Sloan,  Starr,  Francis  Thomas.  John  L.  Thomas, 
Ward,  Warner,  William  B.  Washburn,  and  Wil- 
liams— 50. 

So  the  amendment  of  Mr.  Marshall  was 
rejected. 

During  the  call  of  the  roll, 

Mr.  TRIMBLE  said :  _  My  colleague,  Mr. 
Grider,  has  paired  on  this  question  with  Mr. 
Ames. 

Mr.  GARFIELD.  Believing  that  the  com- 
mittee have  not  furnished  us  with  sufficient 
evidence  to  enable  us  to  decide  this  case  satis- 
factorily, I  decline  to  vote. 

The  result  was  announced  as  above  stated. 

The  question  recurred  on  the  following  res- 
olutions reported  by  the  Committee  of  Elec- 
tions: 

Resolved,  That  Hon.  James  Brooks  is  not  enti- 
tled to  a  seat  in  this  House  as  a  Representative  in  the 
Thirty-Ninth  Congress  from  the  eighth  district  in 
New  York. 

Resolved,  That  William  E.  Dodge  is  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty- 
Ninth  Congress  from  the  eighth  districtin  New  York. 

Mr.  CONKLING.  Are  those  resolutions 
divisible? 

The  SPEAKER.  They  are  divisible  upon 
the  demand  of  any  member. 

Mr.  CONKLING.  I  call  for  a  division.  I 
desire  a  separate  vote  on  these  resolutions. 

The  SPEAKER.  The  vote  will  be  taken 
separately.  The  question  is  now  upon  the  first 
resolution. 

Mr.  ELDRIDGE  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 

in  the  atfirmative — yeas  84,  nays  46,  not  voting 

53 ;  as  follows: 

YEAS— Messrs.  Alley,  Allison,  James  M.  Ashley, 
Banks,  Baxter,  Beaman,  Benjamin,  Bidwell,  Bing- 
ham. Boutwell,  Broomall.  Buckland.  Bundy,  Reader 
W.  Clarke,  Conkling,  Cook.  Cullom,  Darling,  Dawes, 
Defrees,  Dixon,  Driggs.  Eckley,  Eggleston,  Eliot.  Far- 
quhar, Ferry,  Grinnell,  Abner  C.  Hanling,  Hart, 
Hayes,  Henderson,  Higby,  Hill.  Hotchkiss,  AsahelW. 
Hubbard,  James  R.  Hubbell,  Hulburd,  James  Hum- 
phrey, Ingersoll,  Kelley,  Kelso,  Ketcham,  Laflin, 
George  V.  Lawrence,  William  Lawrence,  Longyear, 
Lynch,  Marston.  McClurg,  Mclndoe.  McKee,  Mc- 
Ruer, Mercur,  Moorhead,  Jlorrill,  Myers,  O'Neill, 
Orth,  Patterson.  Perham,  Plants.  Pomeroy,  Price, 
Raymond,  Alexander  H.  Rice,  Rollins,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Spalding,  Stevens, 
Stilwell,  John  L.  Thomas,  Trowbridge,  iJpson,  Van 
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AcrnaTTi.  Bart  Vnn  Horn,  'Wclker,  James  P.  AVilson, 
Stcplicn  r.  A\*il>on,  AViiulora.  :uiU  Wood  bridge— S4. 

X.VYS  —  31e<sr.-<.  Ancoiia,  Baker,  liergcu,  Boycr, 
Coffrotli.  Davis,  Daw?oii,  Denisou.  Elldriclge.  Farns- 
TTortli.Finek,  Glossbrenncr,  Hale,  Aaron  Harding, 
Harris,  Hogan,  Edwin  N.  llubbell,  James  M.  Hum- 
phrey, Jenekes,  Latham,  Lc  Blond,  Loan,  Marshall, 
Kiblack,  Nieholson,  NocU,  Paine,  Pike,  lladJbrd, 
.San'.uel  J.  Randall.  Rogers,  Shanklin,  iSitgreavcs, 
Smith.  Strouse,  Tabcr,  Tiivlor,  Thaver,  Thornton, 
Trimble,  R.  T.  VanHorn.  Elihu  B.  Washburne,  Henry 
r.  Washburn.  AVhalev,  Wintield,  and  Wright— 4G. 

NOT  VOTIXC^i— iMessrs.  Ames,  Anderson,  Delos  R. 
Ashley,  Baldwin,  Barker,  Blaine.  Blow,  Brandegoe, 
Bromwoll,  Brooks,  Chanler,  Sidney  Clarke,  Cobb, 
Culver.  Delano,  Deming.  Donnelly,  Dumont,  Gar- 
field, Goodyear,  Grider,  Griswold,  Holmes,  Hooper, 
Chester D. Hubbard,  Dcmas  Hubbard.  John  H.Hub- 
bard. Johnson,  Jones,  Julian,  Kasson,  Kerr,  Kuyken- 
dall.  Marvin.  McCullough.  Miller,  Morris,  Moulton, 
KcwcU.  Phelps.  William  H.  Randall.  John  H.  Rico, 
Ritter.Ross,  Rousseau,  Sloan,  Starr,  FrancisThomas, 
AVard.  Warner,  William  B.  Washbiu-u,  Wentworth, 
and  Williams — 53. 

So  the  first  resolution  was  adopted. 

The  question  then  recurred  on  the  second 
resolution,  as  follows: 

Jlenolved,  That  AVilliam  E.  Dodge  is  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty- 
Ji  inth  Congress  from  the  eighth  district  in  Now  York. 

Mr.  ELDRIDGE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Tlie  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  72,  nays  52,  not  voting 
69 :  as  follows : 

YEAS— Messrs.  Alley,  Allison,  .Lames  M.  Ashley, 
Banks.  Baxter,  Beaman,  Benjamin,  Bidwell,  Bing- 
ham, Boutwell,  Broomall,  Buckland,  Buudy,  Reader 
AV.  Chirke,  Cook,  Darling,  Dawes,  Driggs,  Eekley, 
Egglcston,  Eliot,  Farquhar,  Ferry,  Grinnell,  Abner 
C.  Harding,  Hart,  Hayes,  Henderson,  Hill,  Hatchkiss, 
Asahel  W.  Hubbard,  llulburd,  James  Humphrey, 
Kelley,  Kelso,  Ketcham,  Lafiin,  George  V.  Lawrence, 
AVilliam  Lawrence,  Longyear,  MeClurg,  Mclndoe, 
McKee.  McRucr,  Mercur,  Moorhead,  Moulton,  My- 
ers, O'Neill,  Patterson,  Perham,  Plants,  Pomeroy, 
Price,  Rollins,  Sawyer,  Schenck,  Scoiicld,  Shella- 
barger,  Stevens,  Stilwell,  Trowbridge,  Upson,  Van 
Acrnani,  Burt  Van  Horn,  Henny  D.  Washburn.  Wel- 
ker,  AVentv,'orth,  James F.  Wilson,  Stephen F.  Wilson, 
Windom,  and  Woodbridgc — 72. 

NAY'S  —  Messrs.  Ancona,  Baker,  Bergen,  Boyer, 
Bromwell,  Coffroth,  Cullom,  Davis,  Defrees,  Denison, 
Eldridge,  Farnsworth,  Finck,  Glossbrenner,  Hale, 
Aaron  Harding,  Hairis,  Higby,  Hogan,  Edwin  N. 
IHibbell.  James  M.  Humphrey,  Ingersoll,  Jenekes, 
Latham,  LeBlond,  Marshall,  Marston,  Niblaek,  Nich- 
olson, Noell,  Orth,  Paine,  Pike,  Radford,  Samuel  J. 
Randall,  Ritter,  Rogers,  Ross,  Shanklin,  Sitgrcaves, 
Smith,  Spalding,  Strouse,  Taber,  Taylor,  Thayer, 
Thornton,  Trimble,  Robert  T.  Van  Horn,  Elihu  B. 
Washburne,  Whaley,  Winfield,  and  AVright — 53. 

NOT  VOTING— Messrs.  Ames.  Anderson,  DclosB. 
Ashley,  Baldwin,  Barker,  Blaine,  Blow,  Brandegee, 
Brooks,  Chanler,  Sidney  Clarke,  Cobb,  Conkling, 
Culver,  Dawson,  Delano,  Deming,  Dixon,  Donnelly, 
Dumont,  Garfield,  Goodyear,  Grider,  Griswold, 
Holmes,  Hooper.  Chester  D.  Hubbard.  Demas  Hub- 
bard. John  H.  Hubbard,  James  R.  Hubbell,  John- 
son, .Jones,  Julian,  Kasson,  Kerr,  Kuykendall,  Loan, 
Lynch,  Marvi,n,  McCulJough,  Miller,  Morrill,  Mor- 
ris, Newell,  Phelps,  William  H.  Randall,  Raymond, 
Alexander  H.  Rice,  John  H.  Rice,  Rousseau,  Sloan, 
Starr,  Francis  Thomas,  John  L.  Thomas,  Ward, War- 
ner, William  B.  Washburn,  and  Williams — 58. 

So  the  second  resolution  was  adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted  ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  Dodge  presented  himself  at  the  Clerk's 
desk,  and  was  duly  r^ualified. 

JUDICIARY  OF  THE  UNITED  STATES,  ETC. 

Mr.  WILSON,  of  Iowa,  by  unanimous  con- 
sent, from  the  Committee  on  the  Judiciary, 
reported  the  following  bills ;  which  were 
ordered  to  be  printed  and  recommitted  to  the 
same  committee : 

An  act  (S.  No.  184)  to  define  more  clearly 
the  jurisdiction  and  powers  of  the  supreme 
court  of  the  District  of  Columbia,  and  for 
otiier  purposes ;  and 

An  act  (S.  No.  103)  to  reorganize  the  judi- 
ciary of  the  United  States. 

And  then,  on  motion  of  Mr.  HARDING,  of 
Kentucky,  fat  five  o'clock  and  forty  minutes 
p.  m.,)  the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  Mr.  BL'CKLAND :  The  petition  of  Charles  Pow- 
ers, and  4S  others,  citizen.s  of  AVoodville,  Sandusky 


county,  Ohio,  for  protection  to  the  wool-growers  of 
this  country  by  levying  a  duty  on  all  foreign  wools 
of  not  less  than  ten  cents  per  pound  specific  duty, 
and  ten  per  cent,  ad  v(tlorem. 

Also,  the  petition  of  L.  Vanteal,  and  42  others,  of 
Elmore,  Ottawa  county,  Ohio,  tor  the  same. 

Also,  the  petition  of  Isaac  Fowler,  and  39  others, 
citizens  of  Berlin  Heights,  Erie  county,  Ohio,  for  the 
same. 

Also,  the  petition  of  J.  F.  Basey,  and  34  others, 
citizens  of  AVoodville,  Sandusky  county,  Ohio. 

Also,  the  petition  of  John  Eoff,  and  46  others,  citi- 
zens of  Elmore,  Ottawa  county,  Ohio,  for  the  same. 

Also,  the  proceedings  of  a  meeting  of  ins^urance 
agentsof  the  ninth  congressional  district  of  Ohio,  held 
at  Clyde,  Ohio,  on  the  subject  of  establishing  by  act 
of  Congress  a  National  Insurance  Bureau  for  the  reg- 
ulation  of  inter-State  insurance  business. 

Also,  the  petition  of  F.W.Cogswell,  and  others,  cit- 
izens of  Sandusky  city,  upon  the  same  subject. 

By  Mr.  BAXTER:  The  petition  of  Hon.  William 
C.  AVilson,  and  others,  citizens  of  Bakersfield,F'rank- 
lin  county,  Vermont,  praying  for  an  increased  pro- 
tection on  foreign  wool. 

Also,  the  petition  ofHenry  H.Ballard,  and30others, 
citizensof  Georgia,  Franklin  county,  Vermont,  pray- 
ing for  an  increased  protection  on  foreign  wool. 

Also,  the  petition  of  David  Sunderlin,  and  39  others, 
citizens  of  Highgate,  Franklin  county,  Vermont,  pray- 
ing for  an  increased  protection  on  foreign  wool. 

Also,  the  petition  of  David  Brown,  and  others,  cit- 
izens of  Grand  Isle,  Grand  Isle  county,  Vermont, 
praying  for  an  additional  protection  on  foreign  wool. 

By  Mr.  BUND  Y  :  The  petition  of  G.  B.  Morris,  and 
115  others,  citizens  of  Ohio,  asking  an  equalization  of 
bounties  to  soldiers. 

By  Mr.  BROMWELL:  The  petition  of  M.  C.  Col- 
lior,~J.  P.  Pugh,  and  others,  of  Macon  county,  Illi- 
nois, praying  for  an  increase  of  the  annual  amount 
of  pensions  paid  to  invalid  officers  and  soldiers. 

By  Mr.  CULLOM :  Three  separate  petitions  signed 
by  a  large  number  of  citizens  of  Logan  county,  Illi- 
nois, asking  that  Congress  shall  fix  certain  specific 
duties  upon  imported  wool. 

By  Mr.  CONKLING:  The  memorial  of  the  Savings 
Bank  of  Utica.  asking  relief  from  present  taxation. 

By  Mr.  DRIGGS:  The  petition  of  John  Wilson, 
and  75  others,  citizens  of  Genesee  county,  Michigan, 
for  an  increased  duty  on  wool. 

By  Mr.  DAVIS:  The  petition  of  B.  D.  Clapp, 
Thomas  Stanton,  and  61  others,  citizens  of  Onondaga 
county.  New  York,  praying  increased  protection  on 
American  wool. 

Also,  the  petition  of  Caroline  A.  Randall,  admin- 
istratrix of  Lieutenant  Colonel  Charles  B.  Randall, 
for  relief. 

By  Mr.  DARLING:  The  petition  of  Mrs.  A.  M. 
Conrey  and  Miss  Harriet  S.  Jaudon,  for  the  return 
of  property  alleged  to  be  unlawfully  confiscated. 

By  Mr.  DELANO:  The  petition,  proofs,  and  claim 
of  Leonard  B.  Johnson,  of  Sandusky,  Ohio,  praying 
compensation  for  use  and  damage  to  his  property  on 
Johnson's  Island,  Lake  Erie,  by  the  Government  of 
the  United  States. 

By  Mr.  ELDRIDGE:  The  petition  of  78  citizens 
of  Rosendale,  Fond  du  Lac  county,  Wisconsin,  for  a 
law  providing  for  a  duty  of  ten  cents  per  pound  and 
ten  per  cent,  ad  valorem  on  wool  imported  into  the 
United  States. 

By  Mr.  ELIOT:  The  petition  of  George  E.  Gould, 
to  change  name  of  schooner  Lord  Clyde  to  Golden 
City. 

By  Mr.  FARNSWORTH :  The  petition  of  Asa  W. 
Smith,  and  a  large  number  of  others,  citizens  of 
McHenry  county,  Illinois,  in  favor  of  a  uniform  sys- 
tem of  insurance. 

By  Mr.  FERRY:  The  memorial  of  many  citizens 
of  Barry  county,  Michigan,  praying  for  a  post  route 
to  be  established  from  Vermontville,  Eaton  county, 
to  Barryville,  Barry  county,  Michigan. 

By  Mr.  HOGAN:  The  memorial  of  John  D.  Perry, 
president  of  the  Union  Pacific  Railway  Company, 
eastern  division,  for  a  reduction  of  the  military  reser- 
vation at  Fort  Riley. 

By  Mr.  HUBBELL,  of  Ohio  :  The  petition  of  John 
Rice,  and  130  others,  wool-growers  andcitizens  of  Rich- 
land county,  Ohio,  praying  for  increased  duties  upon 
imported  wool. 

By  Mr.  HOTCHKISS:  The  petition  of  citizens  of 
Tioga  county,  New  Y'^ork,  for  the  improvement  of  the 
harbor  of  Fair  ILaven,  New  York. 

By  Mr.  HUBBARD,  of  Connecticut:  The  petition 
of  John  Benz,  and  others,  for  a  reduction  of  duty  on 
imported  barley. 

By  Mr.  KELLEY:  A  memorial  of  55  citizens  of 
Chattanooga,  Tennessee,  praying  your  honorable 
body  to  amend  the  tariif  laws  so  as  to  protect  our 
labor  to  the  extent  of  the  difference  of  the  cost  of 
capital  and  labor  here  and  abroad,  with  the  addition 
of  the  taxes  paid  by  American  industrial  products 
from  which  the  foreign  arc  free. 

By  Mr.  LAWRENCE,  of  Pennsylvania:  A  petition 
from  citizens  of  Lawrence  county,  Pennsylvania,  for 
an  increase  of  duty  on  foreign  wool. 

Also,  a  i)etition  from  the  members  of  the  bar  at 
Washington,  Pennsylvania,  for  an  increase  of  salary 
to  Judge  MeCandless,  district  judge  for  the  United 
States  for  western  Pennsylvania. 

By  Mr.  LONGYPjAR:  A  remonstrance  of  theconi- 
moncouncil  of  the  villageof  Mason,  Ingham  county, 
Michigan,  against  the  extension  of  the  Amboy,  Lan- 
sing, and  Traverse  Bay  railroad  land  grant  to  the 
company  of  that  name,  and  asking  that  the  said  grant 
may  be  conferred  upon  certain  other  companies 
therein  named. 

Also,  a  like  remonstrance  of  S.  P.  Hutchinson,  and 
91  others,  citizens  of  Brooklyn  and  Napoleon,  Jackson 
county,  Michigan. 

By  Mr.  MOORHEAD:  Three  memorials  from 
Joseph  Plummer,  John  A.  Jones,  John  Patterson, 


W.  McClintock,  and  Hugh  Lee,  citizens  of  Alleghany 
county,  Pennsylvania,  praying  for  an  increase  of 
duty  on  foreign  wool. 

Also,  from  General  F.  H.  Collier,  John  M.  Kil- 
patrick,  John  W.  Riddell,  and  others, members  of  the 
Pittsburg  bar,  asking  that  the  salary  of  the  United 
States  district  judge  for  western  Pennsylvania  be 
increased. 

Also,  five  memorials  signed  by  500  citizens  of  Mer- 
cer county,  Pennsylvania,  praying  for  an  increase  of 
duty  upon  foreign  wool. 

By  Mr.  MORRILL:  The  petition  of  Hon.  Charles 
Barrett,  and  67  others,  citizens  of  Grafton,  Windham 
county,  Vermont,  praying  for  an  increased  duty  on 
foreign  wool. 

Also,  the  petition  of  A.  H.  Gilmore,  and  69  others, 
citizens  of  Fairlee,  Orange  county,  Vermont,  praying 
for'an  increased  duty  on  foreign  wool. 

Also,  the  petition  of  H.  W.  BaiJey,  and  40  others, 
citizens  of  Newbury,  Orange  county,  Vermont,  pray- 
ing for  an  increased  duty  on  foreign  wool. 

Also,  the  petition  of  David  F.  Chapman,  and  72 
others,  citizens  of  Tunbridge,  Orange  county,  Ver- 
mont, praying  for  .an  increased  duty  on  wool. 

Also,  thepetition  of  D.F.Tolinson,  and  40  others,  cit- 
izens of  Newark,  Caledonia  county,  Vermont,  pray- 
ing for  an  increased  duty  on  foreign  wool. 

By  Mr.  PAINE:  The  petition  of  Richard  Richards, 
and  others,  citizens  ofMount  Pleasant,  Racine  county, 
Wisconsin,  in  favor  of  an  increased  tariff  upon  wool. 

By  Mr.  PRICE:  The  petition  of  citizens  of  Daven- 
port, Iowa,  asking  for  the  passage  of  a  law  for  tlio 
regulation  of  inter-State  insurances  of  all  kinds. 

By  Mr.  PHELPS:  The  memorial  of  J.  C.  Gates  & 
Co.,  praying  to  be  refunded  tax  paid  on  merchandise. 

By  Mr.  SCHENCK :  Sundry  petitions  of  citizens 
and  discharged  soldiers  of  Ohio,  for  equal  bounties. 

By  Mr.  SCOFIELD:  Petitions  from  citizens  of  Erie 
and  Alleghany  counties,  Pennsylvania,  in  favor  of 
increasing  the  duty  on  wool. 

By  Mr.  VAN  HORN,  of  New  York  :  The  petition 
of  60  voters  of  Niagara  county.  New  York,  as'king 
additional  duty  on  wool. 

By  Mr.  WOODBRIDGE :  The  petition  of  W.  R. 
Bates,  and  64  others,  and  .also  of  M.  Whipple,  .and  24 
others,  mechanics  and  laborers  in  manufacturing 
establishments  in  the  State  of  Vermont,  praying  for 
such  amendments  to  the  tariff  as  will  afford  reason- 
able protection  to  the  labor  of  this  country  against 
the  cheap  .and  pauper  labor  of  Europe.  * 

By  Mr.  AVARD :  The  petition  of  160  wool-growers, 
of  Chemung  county,  New  York,  in  favor  of  increasing 
the  duties  on  foreign  wool. 


HOUSE  OF  REPRESENTATIVES. 
Saturday,  April  7,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

president's  message. 

The  SPEAKER  stated  that,  by  order  of  the 
House,  this  day  was  set  apart  for  discussion, 
as  in  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  of  the  President's  message,  on 
which  the  gentleman  from  Missouri  [Mr.  Ho- 
gan] was  entitled  to  the  floor. 

Mr.  HOGAN.  Mr.  Speaker,  as  the  House 
has  resolved  to  devote  th;^  day  for  the  purpose 
of  debate  is  the  reason  why  I  seek  to  occupy 
its  attention  with  some  remarks.  I  would  not 
wish  to  disturb  its  regular  business,  or  to  pro- 
tract discussion,  if  legitimate  legislation  could 
be  enacted;  but,  sir,  as  this  day  has  been 
devoted  to  debate  and  nothing  else,  I  deem  it 
proper  to  present  to  the  House,  and  through  it 
to  the  country,  some  views  as  to  what  has 
transpired  and  what  is  transpiring,  and  in  which 
the  people  of  the  country  are  vitally  interested. 

This  Congress,  Mr.  Speaker,  called  into 
existence  at  a  time  and  under  circumstances 
which  have  deprived  one'party  of  that  vote  to 
which  it  is  entitled  by  its  numerical  numbers, 
while  giving  a  very  large  majority  to  another, 
the  Republican  party,  has  been  wasted,  wholly 
wasted  in  the  discussion  of  questions  mainly 
irrelevant  to  the  great  subjects  in  reference  to 
which  we  have  been  elected. 

Very  many  speeches  have  been  made.  In- 
deed, sir,  without  any  disrespect  at  all  to  the 
House,  or  to  Congress,  I  might,  perhaps, 
characterize  this  session  as  a  session  of  essays. 
We  have  had  magazine  articles  prepared  and 
spoken.  We  have  had  various  23resentations 
of  general  ideas.  We  have  had  four  months 
occupied  in  the  discus.sion  of  this  question, 
and  scarcely  has  a  single  act  been  passed  at 
this  Congress  in  which  the  people  have  very 
much  or  very  general  interest.  I  do  not  hesi- 
tate to  say  that  there  has  never  been,  in  the 
history  of  this  Republic,  as  much  time  use- 
lessly consumed  in  discussion  as  during  this 
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session.  I  do  not  hesitate  to  say  tliat  at  no 
period  in  its  history  has  its  public  Journal, 
devoted  to  the  production  of  the  debates  in 
Congress,  lioeu  as  much  occupied  with  these 
debates  as  in  this  present  session.  The  Con- 
gressional Globe  of  this  session  embraces  mat- 
ter to  an  extent  probably  of  three  or  four  hun- 
dred pages  more  than  the  corresponding  period 
of  the  session  of  the  Thirty-Eighth  Congress. 

The  previous  Congress  was  held  in  a  period 
of  war,  when  the  life  of  the  nation  was  at  stake, 
•when  great  public  interests  were  under  discus- 
sion, when  new  measures  of  public  policy  for 
the  maintenance  of  the  integrity  of  the  Repub- 
lic were  to  be  presented  and  argued  ;  and  yet 
during  that  quadrennial  period,  in  which  dis- 
cussions in  Congress  arc  generally  recognized 
as  proper  and  right,  during  that  period  in  which 
a  presidential  election  was  to  be  held,  and  in 
which  the  war  was  in  progress,  the  records  of 
the  Congressional  Globe  show  a  less  quantity 
of  debate,  by  some  four  hundred  and  eighty-six 
pages  during  the  first  four  months  of  the  session 
than  the  present  session.  And  yet,  I  say, 
scarcely  a  public  act,  or  one  in  which  the  gen- 
eral pul)lic  are  interested,  has  been  passed  dur- 
ing all  this  i^eriod. 

This,  sir,  to  me  is  quite  an  anomaly.  Nor 
does  it  seem  to  me  that  during  the  four  months 
that  have  passed  the  country  has  had  much 
enlightenment  from  the  speeches  of  their  Rep- 
resentatives in  Congress.  I  know  we  have 
had  numerous  essays  read,  read  from  manu- 
script and  read  from  printed  sheets.  Those 
essays  might  do  very  well  in  the  Atlantic 
Monthly,  or  some  other  periodical  of  analogous 
character.  But  what  have  they  contributed  to 
any  beneficial  purpose  in  this  country?  I  do 
not  want  to  be  disrespectful  to  this  House  or 
to  this  Congress,  but  I  may  be  permitted  to 
say  that,  with  the  exception  of  four  or  five  of 
these  numerous,  almost  innumerable  speeches, 
there  has  not  been  a  solitary  new  idea  presented 
to  this  House  or  to  this  country.  Three  or  four, 
or  possibly  a  dozen,  have  presented  certain  facts 
and  arguments  and  illustrations  which  were 
new,  striking,  or  startling,  but  the  mass  has 
been  a  mere  repetition  of  what  has  been  said 
by  others.  The  verbiage  has  been  changed, 
the  ideas  are  the  same,  gathered  from  those 
who  preceded,  and  brought  into  the  form  of 
speeches. 

I  hope  I  shall  not  be  considered  as  disrespect- 
ful when  I  say  that,  having  listened  to  a  few 
of  these  speeches  and  to  parts  of  others  of 
them,  I  have  felt  that  I  could  attend  to  other 
things,  to  reading  or  writing,  while  they  were 
in  progress  of  delivery,  without  any  particular 
disrespect  to  the  speakers,  inasmuch  as  I  had 
heard  them  all  before.  It  was  to  me  a  thrice- 
told  tale,  which  had  lost  its  power  to  attract 
my  attention,  and  I  think  had  lost  its  power  to 
attract  the  attention  of  the  country. 

Many  of  these  speeches  might  have  been 
declared  to  be  law,  for  they  had  their  first  and 
second  reading,  their  engrossment,  and  their 
third  reading.  All  they  wanted  was  the  usual 
enacting  clause.  Indeed,  most  of  them  that 
were  delivered  iu  the  early  part  of  the  session, 
have  been  carried  into  the  law. 

In  reference  to  these  speeches  generally,  I 
will  remark  that  they  had  three  luain  points, 
possibly  more,  but  I  can  only  call  to  mind  now 
three  general  points  to  which  they  all  tended. 

The  (irstisthegreat,  absorbing,  Americanized 
idea  of  this  day,  the  idea  that  seems  to  possess 
everybody,  that  seems  to  absorb  everything 
else — the  American  citizen  of  African  descent. 
That  has  been  the  great  substratum  of  the 
whole. 

This  question,  Mr.  Speaker,  in  regard  to  the 
descendants  of  Africa  in  this  country  has  been 
its  disturbing  element  almost  from  the  origin 
of  the  existence  of  this  country.  The  cupidity 
of  the  people  of  old  England,  aided  very  mate- 
rially by  the  cupidity  of  the  people  of  New  Eng- 
land, brought  for  ga^n  this  disturbing  element 
into  this  fair  land  of  promise  and  of  hope. 
They  brought  it  here  against  the  wishes  and 
against  the  remonstrances  of  the  people  who 
then  inhabited  the  land,  and  who  desired  not 


a  participation  in  this  disturbing  element.  But 
it  was  forced  upon  an  nnwiirmg  pe'ople,  and 
being  forced  upon  them,  it  has  ever  since  been 
a  means  of  their  disturbance,  a  means  of  their 
derangement,  and  has  brought  upon  us  the 
destruction  of  our  Republic,  and  has  deprived 
us  of  a  portion  of  that  country  and  of  those 
States  which  we  have  heretofore  had  among  us. 

I  am  not,  sir,  either  the  advocate  or  the 
apologist  of  slavery.  I  am  not  now,  and  I  have 
not  been.  But  when  the  last  Congress  passed 
a  constitutional  amendment  by  which  slavery 
was  abolished  in  tliis  country,  and  when  the 
States  of  the  Republic  acquiesced  in  its  abo- 
lition, I  supposed  that  this  distressing  element 
was  to  be  removed  from  among  us,  and  that 
henceforth  we  would  be  one  people,  seeking 
one  prosperity,  and  advancing  as  a  unit  to 
greatness  and  to  glory.  Slavery  for  over  thirty, 
years  was  the  agitating  element,  and  when 
slavery  ceased  to  be,  the  agitation  apparently 
but  just  commenced. 

Now,  sir,  I  would  not  apologize  for  a  mo- 
ment for  the  great  wrong  that  was  done  to  Af- 
rica by  stealing  from  her  soil  her  children  to 
enslave  theni  elsewhere.  Enslaved  at  home, 
they  always  have  been  enslaved  abroad.  They 
have  been  ever  since  men  were  firststolen  from 
Africa  to  be  enslaved  in  other  lands.  Yet,  Mr. 
Speaker,  there  seems  to  be  in  all  this  matter 
some  providential  interference.  Divine  Provi- 
dence has  permitted  this  v/rong,  and  it  is  not  to 
be  forgotten  that  the  African  race  in  this  coun- 
tiy  are  more  elevated,  are  more  civilized,  are 
more  advanced  in  manhood,  and  have  attained 
to  greater  elevation  than  in  any  other  country 
on  earth,  their  own  home  not  excluded.  They 
have  been  brought  here  and  brought  into  contact 
with  the  civilization  of  the  white  race  on  this 
continent,  and  such  civilization  has  imparted  to 
them  an  elevation  and  benefits  which  they  have 
derived  nowhere  else.  And  although  slavery  was 
doubtless  a  great  wrong,  a  very  great  wrong,  to 
those  who  were  the  possessors  of  slaves,  it  can- 
not be  said  with  truth  to  have  been  detrimental 
to  those  who  have  been  Ijrought  to  this  country, 
and  under  its  power  have  been  made  to  expe- 
rience the  benefits  they  have. 

It  is  not  the  fact,  Mr.  Speaker,  that  the  Afri- 
can race  in  the  South  has  been  overwhelmed 
with  ruin  and  destruction  by  reason  of  slavery. 
The  owners  of  those  slaves  had  for  many  years 
been  using  every  effort  in  their  power  to  ele- 
vate them,  to  advance  them  socially,  civilly, 
and  religiously,  and  in  every  resj^ect  except, 
probabl}',  pecuniarily.  They  have  held  them 
as  slaves  and  have  derived  advantage  from 
their  labor,  and  yet,  sir,  many,  very  many,  of 
the  slaves  in  the  South  were  in  their  social 
relations  greatly  advanced  from  what  they  had 
ever  been  before.  Nor  is  it  true  that  the  mas- 
ters have  in  all  cases  been  the  terrible  mon- 
sters that  they  have  been  represented  to  be. 

I  have  traveled  extensively  through  the 
southern  States ;  I  have  had  opportunities  of 
examining  the  social  relations  there,  and  in 
many  instances  I  have  found  those  held  in 
servitude  enjoying  immunities  which  those  of 
tlie  same  race  in  freedom  in  the  northern  States 
had  never  attained  unto.  I  have  gone  through 
the  soutliern  States  and  I  have  seen  the  man- 
ner in  wliich  many  of  these  peoj^le  held  in  serv- 
itude have  been  treated  by  their  masters,  and  I 
will  now  state  what  my  own  eyes  beheld  and 
which  could  not  probably  be  beheld  outside 
of  the  region  about  which  I  am  speaking. 
Twelve  or  sixteen  years  ago,  I  had  occasion 
about  this  period  of  the  year  to  journey  into 
the  center  of  the  South.  My  time  was  not 
necessarily  hurried  and  I  had  opportunity  of 
leisurely  examining  all  that  was  going  on.  I 
visited  a  very  pleasant  and  interesting  town  in 
the  center  of  the  South.  I  had  occasion  to 
spend  several  days  there.  One  of  its  hospi- 
table sons  found  myself  and  the  friend  who 
was  journeying  with  me  domiciled  in  a  hotel 
in  the  town.  He  had  a- beautiful  home  close 
by  and  he  invited  us  to  take  up  our  residence 
with  him  during  our  stay.  As  a  matter  of 
course  we  accepted  his  kind  invitation.  The 
nobility  of  his  hospitality  could  not  be  exceeded 


anywhere.  In  his  house  we  found  a  pleasant 
and  delightful  home,  and  day  after  day,  in 
converse  with  a  refined  family,  I  liad  an  oppor- 
tunity of  examining  the  operations  of  his  plan- 
tation and  the  condition  of  those  who  were 
under  him  as  servants. 

Sabbath  after  Sabbath  passed.  We  attended 
church  in  the  village  and  had  an  opportunity 
of  returning  again  to  the  home  of  our  friend. 
One  beautiful  Sabbath  morning,  when  the 
balmy  southern  air  pervaded  everything,  when 
the  fiowers  were  already  looking  forth  from 
tlieir  winter  quarters,  when  the  grass  was  green 
and  beautiful,  and  the  woods  were  already 
beginning  to  leaf,  we  proposed  to  go  to  town 
to  attend  church.  The  gentleman  suggested 
that  we  take  a  walk  through  the  v/oods,  for  by 
doing  so  we  would  shorten  our  walk.  The 
way  around  by  the  road  was  two  or  three,  or 
probably  four  miles,  whereas  by  the  path 
through  the  forest  we  could  reach  the  town 
very  readily  by  walking  only  about  a  mile. 

We  all  started  together,  pleased  with  the 
prosj^ect  of  such  a  walk  through  such  a  coun- 
try and  in  such  a  balmy  atmosphere.  After 
having  whiled  away  our  time  examining  the 
fiowers  and  forests,  we  finally  came  to  the  road 
which  from  the  house  meandered  around  in  its 
way  to  the  village.  Just  as  we  got  into  the 
road,  immediately  behind  us  came  a  carriage 
loaded  with  colored  gentlemen  and  ladies. 
The  master  stopped,  as  we  were  in  the  path, 
to  get  out  of 'the  way  of  the  carriage  that  was 
coming  down  the  hill.  Looking  up  at  the 
driver,  he  saw  it  was  his  own  carriage,  filled 
with  his  own  servants.  He  said :  ' '  Hey,  Tom  ; 
where  now?"  "Oh,  massa,"  said  he,  "I 
knew  the  gentlemen  v/as  going  walk  you  over 
the  fields  to  church  ;  and  I  thought  as  there 
was  no  further  use  for  the  carriage  to-day,  I 
would  take  my  ladies  and  we  would  ride  to 
church. ' ' 

Mr.  PRICE.  I  would  like  to  ask  the  gen- 
tleman a  question  righc  here. 

Mr.  HOGAN.     Very  well. 

Mr.  PRICE.  I  would  l>ke  to  ask  the  gen- 
tleman whether  it  has  been  the  rule  in  the 
South  for  the  last  fifty  years  for  the  master  to 
walk  and  for  the  servants  to  ride. 

Mr.  HOGAN.  Not  having  been  there  for 
fifty  years  I  cannot  tell.  I  know  it  is  not  the 
rule  among  the  people  of  the  North  where  I 
have  lived.     But  I  have  stated  what  I  saw. 

Mr.  PRICE.     Has  it  been  the  rule  there? 

Mr.  HOGAN.  There  may  be  no  rule  on 
the  subject;  I  presume  there  is  not.  But  I 
would  ask  the  gentleman,  if  he  in  Iowa  ever 
walked  to  church  and  let  his  white  servants 
ride  in  his  carriage. 

Mr.  PRICE.  ''We  do  not  have  "servants" 
in  the  North.  They  are  all  on  a  level  there ; 
we  all  ride  and  walk  together. 

Mr.  HOGAN.  I  know  we  do  not  have 
"servants  ;"  I  am  perfectly  well  aware  of  that 
thing.  But  this  I  say;  and  in  order  that  the 
gentleman  from  Iowa  [Mr.  Price]  may  under- 
stand the  relative  position  of  things,  I  will 
give  him  a  case  in  contrast,  drawn  from  the 
other  side. 

I  was  in' a  northern  city,  and  was  at  the  house 
of  a  gentleman  there.  In  the  course  of  the  con- 
versation he  said  that  a  colored  man  had  conio 
to  his  house,  and  so  delighted  were  he  and  his 
wife  with  the  color,  that  they  had  placed  him 
at  their  table  and  he  and  his  wife  had  waited 
upon  him.  I  said,  "Did  you  ever  treat  your 
white  help  in  that  way?  Did  you  and  your  Avifo 
ever  seat  your  white  servant  at  your  table  while 
you  waited  on  him?"  "Oh, no;"  saidhe,  "they 
are  hired  people;  they  can  wait." 

Mr.  PRICI^.  I  willniow  ask  the  gentleman 
from  Missouri  [Mr.  Hogan]  whether  that  is  the 
rule  in  the  North. 

Mr.  HOGAN.    No,  sir;  I  do  not  think  it  is. 

Mr.  PRICE.  I  suppose  the  gentleman  from 
Missouri  is  dealing  iu  exceptions  to-day. 

Mr.  PIOGAN.  That  may  be.  but  I  anr  only 
citing  these  exceptions  in  order  to  show  this 
House  and  the  country  that  all  the  stories  which 
we  liave  heard  of  the  terrible  calamities  inflicted 
upon  those  people  of  color  in  the  South  are  ag 
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the  ' '  baseless  fabrics  of  a  vision ; "  merely  ' '  the 
figments  of  the  imagination'"  of  those  who  never 
saw  the  institution  and  never  had  anj'thing  to 
do  with  it.  All  this  wrong,  all  this  evil,  all 
this  error,  have  been  the  exception.  The  gen- 
eral rule  has  been  the  proper,  judicious,  con- 
servative, 1  would  say  Christian,  treatment  of 
most  of  those  who  by  surrounding  circum- 
stances have  become  the  possession,  or  the 
property  if  you  choose,  of  the  late  masters  of 
the  South. 

But,  sir,  it  has  been  alleged  that  the  people 
■were  brutalized :  that  they  were  plunged  in  in- 
tellectual and  moral  darkness ;  that  no  thought 
or  care  was  given  to  their  welfare.  Sir,  that 
is  all  a  mistake.  The  southern  people  have  in 
the  main  labored  earnestly  and  ardently  in 
order  to  advance  the  condition  of  those  held 
in  servitude.  So  far  from  these  statements 
being  true,  I  affirm  that  by  the  labors  of  the 
devoted  men  of  the  South  in  caring  for  the 
social  and  iBoral  welfare  of  the  Africans  there, 
the  Christian  religion  has  exercised  a  salutary 
influence  upon  those  held  in  servitude,  and 
more  of  them  have  been  brought  into  the  en- 
joyment of  Christianity  than  were  converted 
to  the  Christian  religion  by  all  the  Protestant 
missionaries  in  all  the  world  beside  from  the 
days  of  Christ  till  the  present  time. 

I  speak  not  now  of  what  has  been  done  by 
the  Catholics  with  reference  to  the  social  and 
religious  trainingof  the  Africans  in  the  South. 
I  speak  of  what  has  been  done  by  Protestant 
ministers  who  have  labored  there  ;  and  I  state 
it  as  a  fact  that  up  to  1859 — I  do  not  speak  of 
any  later  period,  for  I  have  no  information  as 
to  what  has  been  going  on  there  since  that 
time — there  were  brought  into  church  fellow- 
ship and  under  the  influence  of  Christian  teach- 
ing four  hundred  and  twenty-five  thousand  and 
more  of  these  Africans  whose  ancestors  were 
pagans. 

Mr.  PRICE.  I  presume  that,  as  the  gentle- 
man has  not  his  speech  written,  it  does  not 
interrupt  the  thread  of  his  discourse  for  me  to 
ask  him  a  question,  occasionally. 

Mr.  HOGAN.  Oh,  no,  sir ;  I  have  nothing 
written. 

Mr.  PRICE.  Then  I  wish  to  ask  the  gen- 
tleman whether  we  are  to  understand  from  his 
speech  that  in  his  opinion  the  system  of  sla- 
very, as  it  has  been  practiced  in  the  United 
States  during  the  last  half  or  three  quarters  of 
a  century,  has  been  conducive  to  the  spread  of 
the  Christian  religion,  and  whether  he  believes 
that  the  slaves  of  the  South  have  been  more 
effectually  Christianized  because  they  have  been 
slaves  than  have  been  the  laboring  classes  of 
the  North,  who  have  been  free  from  servitude 
of  that  kind.  If  that  be  so,  I  wish  to  inquire 
further,  how  it  happens  that  throughout  the 
balmy  and  genial  South,  which  the  gentleman 
has  so  poetically  described  this  morning,  schools 
and  churches  have  so  seldom  been  found  in  the 
places  where  slaves  were  most  numerous,  while 
among  the  hill-tops  and  valleys  of  the  North, 
where  the  beneficent  influences  of  slavery  were 
not  exerted,  school-houses  and  churches  were 
found  at  short  intervals.  How  come  these 
things,  if  the  gentleman's  preaching  be  true? 
If  his  views  are  correct,  have  we  not  inflicted 
on  the  colored  people  of  the  South  a  curse  in 
abolishing  slavery,  and  thus  deprived  them  of 
Christianity,  under  which  they  lived  and  flour- 
ished and  were  so  hai:)py  in  the  years  of  the 
past? 

Mr.  HOGAN.  Now,  Mr.  Speaker,  the  gen- 
tleman rose  to  ask  me  a  question.  I  did  not 
know  that  he  was  going  to  make  a  speech. 

Mr.  PRICE.  I  asked  several  questions  ;  and 
I  would  like  to  have  them  all  answered. 

Mr.  PIOGAN.  I  know  that  the  gentleman 
asked  a  great  many  questions ;  and  I  know 
also  that  when  a  gentleman  on  that  .side  of  the 
House  makes  a  speech,  we  on  this  side  seldom 
get  a  chance  to  ask  any  questions.  We,  how- 
ever, are  a  little  more  liljeral. 

Now,  Jlr.  vSpcaiicr,  the  gentleman's  ques- 
tions are  .so  numerous,  that  witiiout  having 
them  in  writing  I  can  .scarcely  remember  them 
all;  bnt  so  far  a.s  I  can  recollect  thorn  I  will 


answer  them.  I  want  to  answer  them.  I  have 
no  printed  siDcech.  I  have  no  written  siDcech. 
I  have  not  even  the  notes  of  a  speech,  except 
a  memorandum  of  a  few  points  which  I  wish 
to  come  to  by  and  by.  This  is  a  mere  episode, 
which  serves  to  turn  the  attention  of  the  House 
to  matters  which  I  think  about,  and  which  I 
think  tlie  House  ought  to  think  about. 

In  the  first  place,  let  me  say  in  answer  to  the 
gentleman,  that  I  believe  slavery  to  be  wrong. 
Secondly,  I  am  glad  that  it  has  been  extirpated 
from  our  country.  I  had  hoped,  as  I  before 
remarked,  that  when  it  had  been  abolished, 
all  the  agitation  concerning  it,  with  all  the  dis- 
turbing animosities  arising  from  that  agitation, 
would  cease. 

Now,  as  to  the  next  point.  The  gentleman 
asks  me  whether  throughout  the  balmy  South, 
churches  and  school-houses  exist  as  they  do  in 
the  North.  Sir,  the  census  shows  that  they 
exist  there  in  about  the  same  proportion  to 
population  as  they  do  in  the  North.  And  I 
will  state  to  the  gentleman  a  fact  which  per- 
haps he  may  not  have  noticed,  that  many  of 
those  who  were  the  owners  of  large  numbers 
of  slaves  have  generally  not  only  built  upon 
their  plantations  churches  for  their  servants, 
but  have  themselves  emjjloyed  ministers  to 
teach  them  the  principles  of  Christianitj'.  That 
has  been  the  case  generally  throughoutthe  entire 
South.  Some,  it  is  true,  have  not  done  so ; 
but  such  cases  have  been  the  exceptions  and 
such  masters  have  received  the  oj^probrium  of 
the  community  in  which  they  lived. 

Mr.  PLANTS.  I  would  like  to  ask  the  gen- 
tleman a  question. 

Mr.  HOGAN.     I  will  hear  the  gentleman. 

Mr.  PLANTS.  I  desire  to  ask  the  gentle- 
man whether  in  those  churches,  as  he  informs 
us,  the  southern  masters  have  built  for  their 
servants,  those  masters  would  permit  their  ser- 
vants to  read  a  single  verse  of  the  Bible  or  the 
hymn-book. 

Mr.  HOGAN.  Let  me  say,  in  reply  to  that, 
that  the  first  Sunday-school  I  ever  undertook 
to  teach  was  a  Sunday-school  in  a  slave  State, 
in  which  slaves  were  taught. 

Mr.  PLANTS.  Were  they  taught  to  read, 
or  even  permitted  to  read  ? 

Mr.  HOGAN.  They  were  taught  to  spell 
and  taught  to  read. 

Mr.  PLANTS.  Let  me  ask  the  gentleman 
one  other  question. 

Mr.  HOGAN.     One  thing  at  a  time. 

Mr.  PLANTS.  Did  not  the  gentleman 
know,  when  he  was  teaching  those  slaves  to 
read,  that  he  was  making  himself  liable  to 
prosecution  under  the  State  laws? 

Mr.  HOGAN.     No,  sir;  I  did  not. 

Mr.  PLANTS.  Does  not  the  gentleman 
know  it  now? 

Mr.  HOGAN.  I  knew  the  reverse  ;  for  the 
masters  were  with  me  as  colaborers  in  the  work. 
I  know  that  such  representations  have  been 
made 

Mr.  MORRIS.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  HOGAN.  Oh,  yes;  I  will  yield  to 
anybody. 

Mr.  PLANTS.  The  gentleman  has  not  yet 
answered  my  question.  I  would  like  him  to 
answer  whether  in  those  churches  the  slaves 
were  permitted  to  read  the  Bible  and  the  hymn- 
book.  I  have  not  yet  heard  the  gentleman's 
answer  to  that  question.  I  should  like  to  have 
it  answered. 

Mr.  HOGAN.  I  thought  I  had  answered 
that.     So  far  as  I  know,  they  were. 

_  Mr.   MORRIS.      Will   the   gentleman   now 
yield  to  me  for  a  moment? 

Mr.  HOGAN.     Yes,  sir. 

Mr.  MORRIS.  I  believe,  Mr.  Speaker,  that 
I  have  never  interrupted  any  gentleman  ;  and 
I  desire  now  simply  to  ask  a  question  for  infor- 
mation. After  that  "peculiar  institution"  of 
the  South  has  destroyed  the  Democratic  party, 
and  almost  ruined  tlie  country,  I  desire  the 
gentleman"  to  explain  why  he  is  yet  wedded  to 
that  obsolete  institution,  which  has  worked  ruin 
wherever  its  influence  has  jiervaded. 

Mr.  HOGAN.     Now,  Mr.  Speaker,  the  gen- 


tleman's question  has  suggested  two  points 
which  I  wish  to  notice  in  the  proper  place,  and 
if  I  do  not  do  so,  I  trust  some  gentleman  will 
remind  me  of  them. 

The  gentleman  suggests  in  the  first  place  that 
the  Democratic  party  has  l:)een  destroyed.  Why, 
sir,  this  idea  of  the  destruction  of  the  Demo- 
cratic party  is  the  Banquo's  ghost  which  con- 
tinually haunts  the  vision  of  gentlemen  on  the 
other  side.  The  Democratic  party  dead !  No, 
sir ;  no.  Gentlemen  on  the  other  side  doubt- 
less wish  that  it  were  dead  ;  but  they  know  that 
it  cannot  die  while  liberty  lives. 

Mr.  MORRIS.  Will  the  gentleman  allow 
me  again? 

Mr.  HOGAN.  Now,  do  not  stick  in  these 
cross-questions  when  I  am  trying  to  answer  one 
you  have  already  asked.     [Laughter.] 

Mr.  MORRIS.     I  am  good-natured. 

Mr.  FINCK.  I  object  to  any  further  inter- 
ruption of  the  gentleman  from  Missouri. 

Mr.  HOGAN.  I  want  to  answer  the  gentle- 
man's questions  one  at  a  time.  How  am  I  to 
answer  the  gentleman  when  he  continues  to  put 
to  me  multitudinous  questions?  How  can  I 
answer  one  when  you  throw  me  off  by  another? 
I  would  then  be  like  the  gentleman  and  his 
party,  at  cross-purposes  all  the  time,  running 
zig-zag.     [Laughter.] 

The  Democratic  party  is  not -dead.  There 
are  nearly  two  millions  in  the  loyal  States  of  the 
North,  and  although  they  have  only  twenty  or 
thirty  members  to  represent  them,  yet  they  are 
within  a  small  majority  of  the  American  people. 
It  is  the  terrible  thunder  of  that  party  that  gen- 
tlemen are  now  fearing,  which  is  to  roll  up  like 
clouds  in  a  summer  sky  when  storms  are  brew- 
ing. They  are  terribly  alarmed  at  all  this 
when  they  are  talking  about  the  death  of  the 
Democratic  party. 

As  to  the  second  inquiry,  if  the  gentleman 
had  listened  to  me  before  he  made  it  he  would 
have  seen  not  only  I  am  not  for  slavery,  but 
that  I  have  never  been  for  it.    So  much  for  that. 

Bat,  sir,  this  is  only  a  portion  of  the  argu- 
ment I  am  making  to  show  that  the  gentlemen 
on  the  other  side  of  the  House,  by  consuming 
so  much  of  the  time  of  Congress  declaiming 
about  negro  slaverj^,  are  doing  a  great  wrong 
to  the  American  people.  I  say  in  reference  to 
all  of  these  matters,  and  it  cannot  be  contra- 
dicted, that  during  the  existence  of  slavery  in 
the  South  more  of  this  race  of  people  whose 
ancestry  were  pagans  have  been  brought  through 
the  instrumentalities  of  Christian  teachings  to 
the  consolations  and  enjoyments  of  God  than 
were  brought  to  them  by  the  labors  of  all  the  mis- 
sionaries which  have  ever  been  sent  out  by  the 
Christian  nations  in  order  to  convert  pagans  to 
Christianity. 

Mr.  MORRIS.  Will  the  gentleman  allow 
me  to  interrupt  him  now? 

Mr.  HOGAN.     Oh,  yes.     ' 

Mr.  MORRIS.  I  am  happy  to  hear  the  gen- 
tleman allude  to  Christianity  and  to  the  Gospel. 
Now,  sir,  like  Paul,  I  was  laorn 

Mr.  HOGAN.  Is  the  gentleman  going  to 
make  a  speech  or  to  ask  a  question  ? 

Mr.  MORRIS.  I  wish  to  make  a  statement, 
and  then  to  ask  a  question. 

Mr.  HOGAN.  I  must  decline  to  yield  for 
a  speech. 

Mr.  MORRIS.  I  hope  the  gentleman  will 
allow  me  to  make  a  brief  statement. 

Mr.  HOGAN.  You  may  make  that  after  I 
am  done. 

Mr.  MORRIS.    It  will  not  take  a  minute. 

Mr.  RADFORD.  I  object  to  further  inter- 
ruption. 

Mr.  MORRIS.  I  will  ask  the  question,  then. 
I  was  born  and  bred  in  the  Democratic  party, 
and 

Mr.  ELDRIDGE.  I  rise  to  a  question  of 
order. 

Mr.  MORRIS.  I  sustained  Andrew  Jack- 
son, Thomas  H.  Benton,  and  Silas  Wright. 

The  SPEAKER.  The  gentleman  from  Mis- 
souri declines  to  yield. 

Mr.  MORRIS.  Was  the  gentleman  bred  in 
the  same  school? 

Mr.   ELDRIDGE.     Is  it  in  order  for  the 
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gentleman  to  say  he  was  born  in  the  House  of 
llepresentativesV     [Laughter.  ] 

Mr.  HOG-AN.  1  was  not  l)oni  a  Democrat 
myself. 

Mr.  MORRIS.  Did  the  gentleman  sustain 
Andrew  Jackson,  Tlu)mas  H.  Benton,  and  Silas 
Wright?     1  did.     I  do  so  now. 

Mr.  IIOGAN.  I  do  not  think  they  are 
before  the  Ilou.se  at  this  time.  The  question 
before  the  House  is  the  President's  message; 
yet  I  will  say  my  first  vote  was  given  for  Andrew 
Jackson. 

Mr.  MORRIS.  Let  me  ask  a  direct  ques- 
tion. AVere  the  Jews  the  true  representatives 
of  Abraham,  though  they  claimed  to  have  him 
for  their  father,  or  had  they  departed  from  the 
faith? 

Mr.  HOG  AN.  Being  myself  a  Gentile,  I 
cannot  answer.     [Laughter.] 

Now,  Mr.  Speaker,  when  interrupted  I  was 
going  on  to  make  a  further  statement,  not  that 
slavery  was  right  or  wrong — with  that  I  have 
nothing  to  do — but  that  the  existence  of  slavery 
in  this  country  was  a  great  question  of  Provi- 
dence. TJie  black  race  were  brought  to  this 
country  from  Africa  through  the  cupidity  of 
men.  A  great  wrong  was  perpetrated  by  that 
cupidity,  but  thegreat  all-seeing  God  has  over- 
ruled all  this  for  their  good  and  for  the  good 
of  the  world.  In  my  judgment  they  were  per- 
mitted to  come  to  this  country  where  they  might 
be  taught  Christian  civilization,  the  rights  of 
man,  and  the  immunities  of  freedom  ;  where 
they  might  be  instructed.  Thus  Providence 
intends  that  they  shall  sweep  back  again  into 
the  great  dark  continent  where  no  light  of  civ- 
ilization or  Christianity  has  ever  penetrated, 
in  order  that  the  news  of  salvation  through 
them  may  be  carried  to  the  very  ends  of  the 
earth.  In  this  I  see  the  finger  of  divine  Prov- 
idence, as  I  have  seen  it  in  all  the  vicissitudes 
through  which  this  country  has  passed.  I  see 
it  all,  and  I  recognize  in  it  the  exemplification 
of  one  of  those  most  beautiful,  sublime,  and 
sententious  declarations  to  be  found  in  the  Book 
of  God,  emanating  from  the  wise  King  of  Israel, 
the  learned  and  beautiful  Psalmist :  "Thou 
wilt  make  the  wrath  of  man  to  praise  thee." 
The  wrongs  of  man  in  reference  to  the  African 
race  have  been  made  the  instrument  in  the 
hands  of  God  to  revolutionize  Africa  and  light 
up  its  darkness  with  the  glow  of  gospel  truth, 
and  spread  over  that  broad  continent  the  bene- 
fits of  civilization. 

Sir,  if  the  blacks  in  this  country  had  not  been 
left  to  the  care  of  those  who  have  been  provi- 
dentially made  their  masters  and  protectors 
there  is  no  telling  what  would  have  been  the 
result.  For  allow  me  to  say  that  in  all  my 
travels  North  I  have  never  seen  a  place  where 
the  philanthropy  of  the  northern  people  has  led 
them  to  take  much  pains  to  benefit  the  Afri- 
cans among  them.  But  I  have  found  whenever 
that  race  is  scattered  they  have  become  what 
they  are  by  their  unaided  efforts,  and  have  had 
none  to  aid  them,  to  teach  them  Christianity 
or  civilization. 

Will  the  gentleman  allow  a 


Mr.  MORRIS, 
question? 

Mr.  HOGAN. 
Mr.  MORRIS 


Only  a  question. 
Does  he  know,  or  has  he 
ever  heard,  of  Mr.  Johnson,  of  Canandaigua, 
New  York,  or  Frederick  Douglass,  of  Roches- 
ter, two  eminent  orators  and  scholars,  made  so 
in  that  locality,  the  first  now  a  missionary  in 
Africa? 

Mr.  HOGAN.  Very  well;  that  shows  what 
I  have  )jeen  contending  about — that  in  the 
North  there  are  exceptions  to  the  general  rule. 
I  say  that  this  race  of  people  providentially 
thrown  in  among  us  are  the  most  docile  in  the 
world,  and  are  well  calculated  to  receive  the 
greatest  possible  good.  I  do  not  say  that  they 
are  all  ignorant,  or  that  they  are  all  pagans.  Not 
at  all.  I  have  not  known  personally  Mr.  Doug- 
lass, nor  the  other  man  that  the  gentleman 
referred  to  in  Canandaigua  ;  but  I  have  been 
acquainted  with  men  of  that  race  years  and 
years  ago  Avho  were  men  of  intellect,  men  of 
learning,  men  of  piety,  men  of  glorious  prom- 
ise, men  of  eloquence,  men  of  power.     I  have 


known  such  men  go  to  Africa  upon  the  mission 
that  divine  Providence  pointed  out  for  tiieni, 
and  there  they  are  instilling  the  truths  of 
Christianity,  whicli  they  learned  here,  into  the 
dark  and  benighted  minds  of  those  from  whom 
their  ancestors  were  stolen. 

Now,  I  say  furthermore,  in  reference  to  this 
general  c^uestion  of  slavery — and  I  do  not  want 
to  make  my  speech  all  about  tiiat;  indeed,  but 
for  the  interruptions  I  should  probably  have 
been  done  with  that  subject  some  time  ago — 
what  are  you  doing  now  with  these  freed  peo- 
ple? You  hfive  emancipated  them  by  millions 
after  sacrificing  lives  innumerable. 

Mr.  MORRIS.     One  question. 

Mr.  HOGAN.  I  decline  to  yield  to  be  inter- 
rujited  in  the  middle  of  a  sentence.  I  am 
making  an  extemporaneous  speech,  and  now  I 
have  almost  forgotten  what  I  was  going  to  talk 
about.  I  hope  it  is  not  the  purpose  of  the  gen- 
tleman to  drive  my  thoughts  and  ideas  away, 
so  that  when  my  remarks  shall  appear  in  the 
columns  of  the  Congressional  Globe  there  will 
be  little  there  that  I  intended  to  say ;  for  1  want 
this  to  go  to  the  country. 

And  now,  when  we  have,  at  an  expense  of 
thousands  of  millions  of  dollars,  and  of  hun- 
dreds of  thousands  of  lives — while  we  have  at 
a  terrible  sacrifice  freed  these  people  from  the 
shackles  of  slavery,  what  are  we  doing  for 
them?  Sir,  I  know  men  of  this  race  who  have 
grown  up  among  us  who  are  excellent  men,  and 
many  of  whom  command  the  respect  of  every- 
body with  whom  they  associate.  There  are 
colored  men  in  my  own  district  with  whom  I 
would  feel  it  no  disgrace  to  be  in  the  closest 
affiliation  ;  men  whom  I  have  known  for  years, 
and  whose  course  I  have  watched  intently ; 
men  who  have  by  honesty,  industry,  and  thrift 
acquired  some  competence  ;  men  who  enjoy  the 
respect  of  everybody  with  whom  they  are  asso- 
ciated. But,  sir,  these  men,  these  elevated 
men,  do  not  want  tlie  legislation  which  you  are 
trying  to  crowd  upon  them.  They  were  slaves 
once,  but  are  now  free,  and  they  have  com- 
manded by  their  character,  by  their  industry, 
by  their  thrift,  by  their  sobriety,  by  their  skill, 
the  respect  of  those  with  whom  they  are  asso- 
ciated. You  want  now  to  put  men  whom  you 
say  have  for  years  been  crushed  down  into  the 
very  lowest  dregs  of  degradation,  men  that 
you  sayhavebeen  made  mere  beasts  of  burden, 
right  alongside  of  these  men  of  color  who  have 
acquired  property,  and  fortune,  and  intellect. 
You  want  to  make  them  equal.  Why,  sir, 
they  are  as  far  above  some  of  the  race  as  can 
be  by  possibility  conceived  of. 

Let  them  come  along  as  these  men  have 
done.  Y'^ou  now  tax  the  American  people  to 
support  in  indolence  this  large  class.  Why  do 
you  not  attempt  to  support  the  smaller  class 
also  ? 

I  was  down  the  month  before  last  at  Alex- 
andria. It  was  on  a  Saturday,  balmy  and 
light  and  beautiful.  It  was  the  first  budding 
of  the  eai'ly  spring  there.  And  what  did  1 
see?  Why,  I  saw  thousands  and  thousands 
of  these  people  gathered  together  lounging 
around  the  streets,  lying  up  against  the  sides 
of  the  houses,  doing  nothing  and  having  noth- 
ing to  do.  And  why?  Because  the  General 
Government  of  the  United  States  is  taxing  the 
broken-down,  tax-ridden  people  of  this  coun- 
try in  order  to  have  the  means  to  feed  these 
paupers — paupers  only  by  our  laws  and  by 
our  action. 

Mr.  Speaker,  my  time  is  nearly  up,  but  I 
hope  my  friends  will  not  deprive  me  of  an 
opportunity  of  continuing  my  remarks. 

The  SPEAKER.  The  gentleman  has  four 
minutes  and  a  half  left. 

Mr.  ASHLEY,  of  Ohio.  I  move  that  the 
gentleman's  time  be  extended  fifteen  minutes. 

Mr.  HOGAN.  Oh,  no  ;  I  cannot  finish  in 
fifteen  minutes.  I  have  losttwenty  minutes  by 
interruptions. 

Mr.  ASHLEY,  of  Ohio.  Well,  I  will  say 
half  an  hour. 

Mr.  HOGAN.  If  I  am  let  alone,  I  will  agree 
to  finish  in  an  hour.     [Laughter.] 

The  SPEAKER.    The  Chair  is  informed  that 


there  are  several  gentleman  who  desire  to  speak 
to-day. 

Mr.  MORRIS.     Imove  that  the  gentleman's 
time  bo  extended  thirty  minutes. 
•  Mr.  HOGAN.     This  is  a  lost  day  anyhow. 

'J'he  motion  of  Mr.  Moiiuis  was  agreed  to  by 
unanimous  consent. 

Mr.  HOC/AN.  I  am  very  much  obliged  to 
the  House  for  this  consideration.  I  have  not 
troid)led  the  House  much,  and  1  do  not  want  to 
trouble  them  much  now.  This  is  proljablythe 
only  speech  I  shall  make  on  this  subject  unless 
you  provoke  me  pretty  )jadly,  and  I  am  not  very 
easily  provoked. 

I  was  saying,  sir,  that  you  fijed  these  people 
at  the  public  expense.  What  is  the  result? 
Here  is  an  honest  colored  man  who  has  for 
years  toiled  and  labored  to  support  himself  and 
his  family  and  who  works  now.  Here  is  another 
colored  man  who  has  just  been  freed  by  your 
action,  and  who  also  has  a  fiimily  to  support. 

By  your  laws  you  take  this  man,  feed  him, 
clothe  him,  educate  him,  and  doctor  him.  You 
pay  him.  You  leave  the  other  man  alone. 
What  is  the  legitimate  consequence  of  it?  The 
man  will  say  "What  is  the  use  of  my  toiling? 
Why  cannot  the  Government  take  care  of  me 
as  well  as  the  other  man?"  You  will  then 
realize  the  old  adage — you  make  it  a  truism  as 
well  as  an  adage — "There  is  only  a  six-pence 
difference  between  the  man  that  works  and  the 
man  that  plays,  and  the  man  that  plays  gets 
it."  You  take  away  all  incentive  from  all  of 
these  people  to  labor  and  to  accumulate.  You 
dejirive  them  of  all  means ;  you  hold  out  to 
them  no  inducement  to  labor.  And  beside 
this  you  virtually  deprive  the  country  of  the 
advantage  of  that  large  amount  of  labor,  and 
to  its  extent  j'ou  prevent  the  early  and  satis- 
factory recuperation  of  that  large  portion  of 
our  country  in  which  these  people  lived. 

But  I  leave  this  point.  I  leave  it  to  yoii 
alone.  You  have  the  power  to  do  it.  You 
can  saddle  upon  the  American  people  millions 
and  millions  of  taxes  for  the  purpose.  You 
can  say  you  will  spend  millions  and  millions 
for  the  colored  people,  and  you  will  pile  up 
more  taxes  \ipon  the  people  of  the  country, 
who  are  now  taxed  almost  on  everything,  taxed 
almost  to  death.  You  will  saddle  another  fifty 
or  one  hundred  millions  u2')on  the  Government 
to  feed  people  who  ougiit  to  be  made  to  work 
as  Avell  as  white  men. 

I  tell  you,  Mr.  Speaker,  as  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  said  in  ref- 
erence to  another  matter,  you  wnll  hear  the 
rumbling  of  the  earthquake  ere  long.  The 
people  will  not  stand  it. 

I  wish  to  turn  the  attention  of  the  House 
now,  leaving  this  j^oint,  to  another  matter.  I 
wish  to  call  attention  to  another  question  ;  and 
that  is  the  disruption  of  the  Union.  Gentle- 
men on  the  other  side  have  told  us  over  and  over 
again  that  eleven  States  are  out  of  the  Union ; 
that  they  are  dead  States  ;  that  they  were  de- 
stroyed; that  they  have  no  existence  as  States. 
Let  me  refer  briefly  to  some  of  the  gentlemen^s 
own  doings  in  the  past.  Let  me  show  their 
own  action  on  this  matter.  In  1861,  when  this 
Government  was  in  danger:  in  the  summer  of 
18G1,  when  on  the  othei"  side  of  the  Potomac 
was  heard  the  thunder  of  the  cannon  of  the 
rebels;  when  the  flag  of  the  foe  floated  almost 
in  sight  of  this  Capitol ;  when  the  people  of  the 
country  stood  appalled  at  the  terrible  disaster 
of  Bull  Run ;  when  hope  had  almost  sunk  in 
the  hearts  of  our  people ;  when  our  Army  had 
been  defeated ;  and  when  it  seemed  as  though 
the  rebellion  was  to  be  triumphant,  what  was 
the  action  of  Congress?  On  the  22d  of  July, 
1861,  this  House  resolved — 

"  That  this  wfir  ia  not  wased  on  our  part  in  any 
spirit  of  oppression,  nor  for  any  purpose  of  conquest 
or  subjucratioii,  nor  purpose  of  overtlirowingor  inter- 
fering with  the  rights  or  cstaljlishcd  institutions  of 
those  vStatcs.  but  to  defend  and  maintain  the  suprem- 
acy of  the  Constitution  and  to  preserve  the  Union 
with  all  the  diirnity,  cfiuality,  and  rights  of  the  sev- 
eral States  unimpaired." 

That  resolution  was  passed  by  this  House  on 
I  the  2'2d  of  July,  1861.  AVho  voted  for  it?  I 
I  find  in  looking  over  the  list  of  yeas  and  nays 
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several  ol"  the  gentlemen  on  the  other  side  now. 
I  will  name  tliem  so  that  they  may  I'ead  the 
resohition  now  in  tlio  glass  of  history.  Who 
■were  they  who  recorded  themselves  on  the  22d 
of  July,  ISGl,  for  that  resolution,  when  rebel 
arms  were  thundering  at  the  gates  of  the  Cap- 
itol, and  when  it  became  necessary  for  Con- 
gress to  sustain  the  Government.  Here  are 
some  of  them,  and  these  are  still  members  of 
this  House:  J.  B.  Alley,  P.  Baxter,  F.  C. 
Beaman,  S.  Colfax,  R.  Conkling,  H.  L.  Dawes, 
H.  Grider,  A.  Hardinc,  P.  Jo'hnson,  W.  D. 
Kelley,  J.  K.  Moorhead,  J.  S.  Morrill,  F.  A. 
Pike,  T.  M.  Pomeroy,  A.  H.  Rice,  J.  H.  Rice, 
S.  Shellabarger,  R.  E.  Trowbridge,  B.  Van 
Horn,  K.  V.  Whaley,   and  William  Windom. 

AVhat  becomes  of  that  when  these  same  gen- 
tlemen declare  that  these  States  are  out  of  the 
Union? 

That  is  but  one  of  the  circumstances  con- 
nected with  it.  You  will  find  the  record  with 
the  yeas  and  nays  on  pages  124  and  125  of  the 
Journal  of  that  year,  under  date  of  July  22, 
ISGl. 

Now,  sir,  was  the  Union  dissolved  after 
that?  We  all  know  that  the  President  of  the 
United  States  declared  that  there  was  no  in- 
tention to  dissolve  the  Union  ;  we  all  know 
that  Abraham  Lincoln  declared  positively,  "So 
long  as  I  am  President  the  war  shall  be  car- 
ried on  for  the  sole  purpose  of  restoring  the 
Union.'' 

Mr.  HIGBY.  Will  the  gentleman  allow  me 
to  ask  him  a  question? 

.  Mr.  HOGxVN.  Well,  I  have  but  a  few  min- 
utes left. 

Mr.  HIGBY.  It  is  not  often  that  I  inter- 
rupt any  one,  and  it  is  a  candid  question  that 
I  desire  to  put. 

Mr.  HOGAN.  I  really  cannot  yield  to  the 
gentleman.  If  I  do,  it  would  be  impossible 
for  me  to  get  through  with  my  remarks. 

I  wish  to  call  the  attention  of  the  House  to 
another  fact  in  reference  to  this  matter.  Not 
only  did  Congress,  iu  1861,  declare  that  these 
States  could  not  and  should  not  be  disrupted, 
but  I  find  that  at  the  very  next  session — the 
second  session  of  that  Congress — a  question 
arose  in  reference  to  this  matter  which  settled, 
so  far  as  Congress  was  concerned,  these  points 
to  which  I  have  been  referring.  I  find  that  at 
that  session  a  resolution  was  offered  to  admit 
A.  J.  Clements  to  a  seat  from  the  fourth  dis- 
trict of  Tennessee.  Now,  Tennessee,  accord- 
ing to  the  present  doctrine,  went  out  of  the 
Union  when  she  seceded.  Horace  Maynard 
also  remained  in  the  House  as  a  member  from 
Tennessee.  I  find  that  on  the  13th  of  Janu- 
ary, 18G2,  (House  Journalof  that  session,  page 
166,)  on  motion  of  Mr.  Dawes,  then,  as  now, 
chairman  of  the  Committee  of  Elections,  A. 
J.  Clements  was  admitted  to  a  seat  in  this 
House  as  a  Representative  from  the  fourth 
district  of  Tennessee.  I  find,  furthermore, 
what  is  even  more  significant,  that  at  the  third 
session  of  that  Congress,  on  the  17th  February, 
1863,  (House  Journal,  pages  412,  413,)  Rep- 
resentatives were  admitted  from  the  two  loyal 
districts  of  Louisiana.  Here  are  the  resolu- 
tions : 

"  Jiesolvcd,  That  Benjamin  F.  Flanders  is  entitled 
to  a  seat  in  thk>i  House  as  a  Kcprcsentati'^  from  the 
first  congressional  district  of  Louisiana. 

"  Resolved,  That  Michael  Hahu  is  entitled  to  a  seat 
in  this  House  .'is  a  Representative  from  the  second  dis- 
trict of  Louisiana." 

Those  resolutions  were  adopted,  and,  on 
motion  of  Mr.  Dawes,  a  motion  to  reconsider 
the  vote  by  which  they  were  adopted  was  laid 
upon  the  table. 

Thus  v/e  have  a  declaration,  made  during  the 
period  of  war,  that  this  Government  could  not 
be  disrupted,  and  a  further  declaration  that 
Representatives  from  Louisiana  and  Tennessee, 
which  were  then  in  rebellion,  were  entitled  to 
seats  upon  this  floor. 

But,  sir,  there  is  another  thing  to  which  I 
wish  to  call  the  attention  of  the  House  in  this 
connection,  and  that  is,  to  resolutions  which 
were  offered  by  the  gentleman  from  Pennsyl- 
vania [Mr.  Stkvkxs]  on  the  4th  of  December, 
J8fi2,     They  are  to  be  found  on  page  36  of 


the  House  Journal  of  the  third  session  of  the 
Thirty- Seventh  Congress.  I  will  read  the 
resolutions: 

"  Mr.  Stevens  submitted  the  following  resolutions, 
which  were  read,  ordered  to  bo  printed,  and  their 
further  consideration  pbstponed  until  Tuesday,  the 
IGth  instant,  namely: 

"  llesohed.  That  this  Union  must  bo  and  remain  one 
and  indivisible  forever. 

"  lleaoJvcd,  Thatif  any  person  in  the  employment  of 
the  United  States,  in  citlier  the  IcKislative  or  execu- 
tive branch,  should  propose  to  make  peace,  or  should 
accept  or  advise  the  acceptance  of  any  such  proposi- 
tion, on  any  other  basis  than  the  integrity  and  entire 
unity  of  the  United  States  and  thoiivTerritories  as 
they  existed  at  the  time  of  the  rebellion,  he  will  be 
guilty  of  a  liigh  crime.  "' 

Now,  the  gentleman  from  Pennsylvania  is 

the  leader  of  this  House  ;  he  seems  to  control 

its  action.  Looking  around  here,  he  may  almost 

say,  in  the  language  of  Alexander  Selkirk : 

"I  am  monarch  of  all  I  survey, 
My  right  there  is  none  to  dispute." 

He  can  pass  what  resolutions  here  he  pleases. 
He  said,  at  that  day,  that  it  would  be  a  high 
crime  for  any  one  even  to  think  of  allowing  a 
disruption  of  this  Union.  While  the  rebellion 
was  in  existence  nobody  thought  of  anything 
but  fightiug  for  the  Union  ;  but  now,  when  the 
battle  for  the  Union  has  been  fought  and  won, 
it  is  the  strangest  thing  in  the  world  that  men 
who  are  elected  under  the  name  of  the  Union 
party  should  come  into  Congress  and  propose 
to  obliterate  eleven  stars  from  our  noble  and 
glorious  flag.  There  they  stand  yet ;  and  who 
here  dare  say,  as  was  said  by  a  writer  in  a  New 
York  paper,  "  Tear  down  that  flaunting  lie!" 
Sir,  that  flag  has  thirty-six  stars  on  it  yet,  and 
eleven  of  those  stars  are  not  represented  in  this 
House.  For  four  months  of  this  session  you 
have  been  keeping  out  men  who  are  entitled 
to  seats  upon  this  floor,  according  to  all  your 
own  acts  and  your  own  resolutions. 

But  I  wish  to  call  your  attention  further,  to 
another  point.  I  refer  yo«  to  page  460  of  the 
same  Journal.    On  the  23d  of  February,  1863, 

"Mr.  Dawks  called  vu',  and  the  House  proceeded 
to  consider,  the  report  of  the  Committee  of  Elections 
in  the  ease  of  Jennings  Pigott,  claiming  a  seat  in  the 
House  as  a  Keprcscntative  from  the  State  of  North 
Carolina,  the  pending  question  being  on  agreeing  to 
the  following  resolution,  namely : 

"Jiesolved,  That  Jennings  Pigott  is  not  entitled  to 
a  seat  in  this  House  as  a  Representative  from  the 
second  congressional  district  in  North  Carolina. 

"Mr.  Clements  submitted  the  following  amend- 
ment, namely:  'Strike  out  all  after  the  word  "re- 
solved," and  insert: 

"  YV^hercas  the  rebellion  of  a  portion  of  the  people 
of  any  State  cannot  deprive  thoso  who  remain  loyal  of 
any  of  their  rights  under  the  Constitution,  nor  destroy 
the  integrity  of  the  State  itself;  and  whereas  the  for- 
feiture of  rights  and  privileges  by  the  disloyal  de- 
volves the  responsibility  of  citizenship  upon  those 
who  maintain  a  true  allegiance;  and  whereas  the 
Constitution  of  the  United  States  guaranties  to  each 
State  a  repui^lican  form  of  government  and  equal  rep- 
resentatior.  in  Congress;  and  whereas  the  obligation 
of  paying  taxes,  which  is  imperative  upon  all  citizens 
everywhere,  is  reciprocal  with  the  rights  of  repre- 
sentation; and  whereas  protection  to  citizens  in  the 
exercise  of  their  political  right  of  voting  is  a  duty  of 
Government,  and  the  loss  of  that  right  by  loyal  men 
in  consequence  of  the  armed  rebellion  of  their  neigh- 
bors, or  an  invading  enemy,  is  a  misfortune  and  not 
a  fault;  and  whereas  this  House  regat'd  the  right  of 
loyal  citizens  to  be  represented  as  essential,  and  the 
laws  prescribing  the  time,  mode,  and  manner  of  hold- 
ing the  elections  as  merely  directory;  and  whereas  in 
the  second  district  of  North  Carolina  the  people,  being 
subject  to  taxation,  arc  entitled  to  representation, 
did,  on  the  1st  day  of  January,  1863,  meet  at  their 
usual  places  of  holding  elections,  and  complied,  as  far 
as  was  within  tlieir  powor,'^with  the  laws  regulating 
the  same,  by  the  election  of  Jennings  Pigott  to  rep- 
resent them  in  this  body,  giving  to  him  a  majority  of 
all  the  votescastatsaid  election:  Therefore,  the  said 
election  is  hereby  declared  valid,  and  the  said  Jen- 
nings Pigott  is  hereby  admitted  to  his  seat  as  the  Rep- 
resentative from  thosccond  district  of  NorthCarolina.' 

"  Pending  wliioh,  after  debate, 

"Mr.  Dawks  moved  the  previous  question;  which 
was  seconded,  and  the  main  question  ordered;  and 
under  the  operation  thereof,  said  amendment  was 
agreed  to;  and  the  resolution  reported  from  the  Com- 
mittee of  Elections  was  agreed  to." 

Now,  I  inquire,  with  what  consistency  can 
gentlemen  who  thus,  after  the  passage  of  ordi- 
nances of  secession,  which  if  anything  except 
successful  rev(jluiion,  could  -take  these  States 
out  of  the  Li  nion — if,  after  the  war  had  long 
progressed,  and  multitudes  on  both  sides  had  I 
been  slain,  yet  voted  that  the  Union  was  not 
dissolved ;  that  these  States  were  not  out  of 
the  Union,  but  in  it,  and  entitled  as  loyal 
people  to  representation  in  thi.s  House,  and 


actually  allowed  Tennessee  and  Virginia  and 
Louisiana  and  North  Carolina  representation 
here,  and  participation  in  legislation — how,  I 
ask,  can  these  gentlemen,  now  that  the  war  ia 
over,  the  terrible  conflict  closed,  when  we  have 
but  one  flag  waving  over  our  land,  when  the 
laws  of  the  United  States  are  in  none  of  these 
States  obstructed,  that  now  they  deny  repre- 
sentation, and  in  fact  regard  them  as  out  of 
the  Union,  thus,  by  the  action  of  this  Congress, 
doing  what  armed  rebellion  could  not  accom- 
plish ? 

Mark  my  word,  the  people  will  have  a  bitter 
controversy  with  those  Representatives  who  act 
upon  the  idea  that  Congress  can,  by  act  or 
deed,  dissolve  the  Union. 

Now,  sir,  the  allegation  upon  which  these 
States  secured  their  indej^endence  was  the 
right  of  representation  where  there  is  taxation. 
I  wish  to  call  the  attention  of  the  House  to  the 
strikingly  anomalous  fact,  that  inthis  year  of  our 
Lord  1866,  after  we  have  been  a  people  since 
1776,  when  that  declaration  was  made,  that 
taxation  and  representation  must  go  together, 
we  are  taxing  these  States,  and. have  col- 
lected from  them  during  the  past  year,  as  public 
documents  show,  (see  report  of  Secretary  of 
Treasury,  February  16, 1866,  Ex.  Doc.  No.  47,) 
$27,955,540  37  intakes,  and  yet  we  allow  them 
no  Representatives  upon  the  floor  of  this  House. 

Sir,  I  like  that  Declaration  of  Independence ; 
and  I  like  the  Constitution  of  my  country. 
Framed  by  men  of  little  less  than  divine  wis- 
dom, little  less  than  inspired,  it  is  such  a  Con- 
stitution that  cannot  impair  it  without  danger 
to  our  posterity  as  well  as  of  ourselves.  You 
might  just  as  well  try  to  obliterate  from  the 
firmament  of  heaven  a  part  of  its  glorious 
galaxy  of  stai's,  as  to  deprive  any  of  our  glori- 
ous galaxy  of  stars  of  any  of  its  rights  and 
immunities. 

The  Constitution  of  our  country  was  formed 
upon  the  model  which  the  great  Architect  of 
the  universe  established  when  He  formed  this 
planetary  system  of  ours.  Our  Federal  Gov- 
ernment is  the  central  sun,  which  revolves  upon 
its  own  axis  to  be  sure,  but  which  at  the  same 
time  exerts  its  power  and  influence  to  control 
and  direct  and  manage  all  the  surrounding 
planets  of  the  system.  And  all  those  planets 
have  an  independent  action  of  their  own  ;  they 
revolve  upon  their  own  noble  axis ;  and  al- 
though they  do  that,  they  go  around  the  sun 
among  the  planetary  worlds  in  the  order  and 
according  to  the  laws  which  God  has  estab- 
lished for  them.  By  the  Constitution  of  the 
United  States,  the  Federal  Government  is  the 
great  central  head;  and  the  States  are  inde- 
pendent so  far  as  they  move  on  their  own  axis. 
You  cannot  obliterate  a  part  of  the  system 
without  destroying  the  beauty  and  configura- 
tion of  the  whole  system. 

But  there  is  one  thing  more  to  the  consider- 
ation of  which  I  will  now  go,  and  upon  which 
I  will  dwell  but  a  few  moments.  A  great  deal 
of  the  argumentation  during  this  whole  session 
has  been  in  opposition  to  the  President  of  the 
United  States.  We  have  been  told  here  that 
certain  things  which  have  been  done,  were 
done  by  Democrats  in  suj^port  of  the  President ; 
and  that  was  a  reason  why  his  friends  on  the 
other  side  should  not  do  them.  Has  it  come  to 
this,  that  because  Democrats  support  a  meas- 
ure, it  is  therefore  wrong  in  the  opinion  of 
gentlemen  upon  the  other  side?  Do  not  our 
people  pay  taxes  just  the  same  as  your  people  ? 
Although  we  have  but  few  men  upon  this  floor, 
not  so  many  as  we  are  entitled  to,  and  not  so 
many  as  we  will  have  when  the  people  get  a 
chance  at  your  Unionism  again,  I  tell  you  wo 
have  just  as  good  a  right  to  support  the  President 
of  the  United  States  as  anybody  has,  and  we 
intend  to  do  it;  not  because  he  is  a  Demociat; 
not  because  we  aided  to  elect  him ;  but  because 
he  is  the  President  of  the  United  States,  and 
because  he  is  right. 

AVhy  do  you  denounce  Andrew  Johnson? 
Why  has  he  been  spoken  of  so  scurrilously  in 
tliis'  House  of  Congress?  Did  you  not_  elect 
him?  Did  you  not  know  when  you  nominated 
him  that  he  was  an  inborn  Democrat?     Did 
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3'ou  not  want  him  just  because  he  was  a  Dem- 
ocrat? Did  you  not  want  him  just  because  he 
was  a  southern  man  as  well  as  a  Democrat? 
With  Mr.  Lincoln,  a  nortliern  licpublican,  and 
Mr.  Johnson,  a  southerner  and  a  Democrat, 
what  did  j'our  platform  declare?  In  favor  of 
the  maintenance  of  the  Union,  its  integrity,  its 
power,  its  glory,  and  its  salvation. 

" licHolved,  That  it  is  the  liigliestcluty  of  American 
citizens  to  maintiiin,  against  all  their  enemies,  the 
integrity  of  the  Union  and  the  paramount  author- 
ity of  the  Constitution  and  laws  of  the  United 
&U\tcs."  —  Platform  at  Baltimore,  1864;  liaymond's 
Life  of  Lincoln,  556. 

But  who  made  this  platform?  I  answer,  rep- 
resentatives from  all  the  loyal  States,  so  called. 
But  not  they  only.  No.  'i'ennessce  and  Louisi- 
ana and  Arkansas  were  also  iully  represented 
there,  and  they  as  living  States  participated  in 
its  doings.  I  know  that  the  gentleman  troni 
Peimsylvania,  the  present  recognized  leader 
of  this  House,  the  one  who  directs  its  course, 
opposed  then  in  that  convention,  as  he  does 
no  w  in  this  House, their  recognition  as ' '  States. ' ' 
He  then  proclaimed  them  "dead  States,"  and 
maintained  that  they  had  no  right  to  be  repre- 
sented. But  the  convention  decided  otherwise 
by  an  overwhelming  majority.  Their  repre- 
sentatives were  admitted  to  participation  in  the 
deliberations  of  that  national  convention.  They 
helped  nominate  its  candidates,  helped  make 
its  platform,  and  the  people  who  confirmed  its 
action,  and  on  its  principles  elected  the  mem- 
bers composing  the  majority  in  this  House, 
have  given  these  gentlemen  unmistakable  in- 
structions that  their  will  and  their  positions 
must  be  carried  out  in  the  same  way,  and  "no 
State  be  deprived  of  equal  representation"  in 
Congress. 

You  wanted  to  blend  all  parts  together  ;  and 
hence  you  took  a  Republican  from  the  North 
and  a  Democrat  from  the  South  and  blended 
them  together  upon  the  same  ticket.  That  is 
what  made  the  Union  party  under  which  you 
fought  the  last  political  battle  and  by  which 
you  now  fill  up  these  seats  here. 

And  now  you  denounce  the  man  you  voted 
for,  the  man  who  standsupon  the  platform  that 
you  made  for  him,  who  has  not  deviated  from 
it  one  hair's  breadth.  What  brought  you  into 
power?  What  brought  you  into  the  places 
which  you  occupy  on  this  floor  ?  The  platform 
which  you  made  at  Baltimore  ;  that  platform 
which  recognized  the  Union  of  these  States, 
and  the  unity  of  Democrats  and  Republicans, 
and  the  very  man  who  perambulated  your 
country,  declaring  that  you  were  for  peace, 
that  you  were  for  union  and  the  conservation 
of  the  nation,  you  now  abuse  because  you  say 
he  is  a  traitor.  A  traitor  to  what?  A  traitor 
to  whom?  Is  he  a  traitor  to  the  Union  of  these 
States?  Is  he  a  traitor  to  the  platform  upon 
which  he  was  elected?  Is  he  a  traitor  to  the 
principles  which  he  enunciated  and  declared 
while  he  was  your  candidate?  No,  sir,  no: 
he  is  no  such  traitor.  He  sustained  the  cause 
of  the  nation  ;  he  battled  for  its  flag  ;  he  has 
sacrificed  more  than  mostof  his  traducers  have 
sacrificed.  While  they  were  at  home,  quietly 
ensconced  in  the  enjoyment,  many  of  them,  of 
the  pilferings  of  the  war,  Andrew  Johnson  was 
sacrificing  health,  and  almost  life  and  family 
and  all  his  property,  in  order  to  preserve  our 
Union,  and  make  it  glorious  and  indissoluble 
forever. 

And  now,  Mr.  Speaker,  I  have  shown  that 
President  Lincoln  did  not  regard  any  of  those 
States  out  of  the  Union,  but  in  revolt  against 
its  power — and  kence,  the  war  was  only  to 
restore  and  protect ;  that  Congress  so  declared 
by  its  solemn  act,  in  a  period  of  alarm  and 
danger;  that  again,  by  the  admission  to  seats 
upon  this  floor  of  members  from  several  of  the 
revolted  States,  they  hold  out  inducements  to 
all  the  others  to  follow  the  example  and  send 
their  members  here,  and  thus  have  recognized 
that  in  18til,  18G2,  and  1863  those  States  were 
still  in  the  Union. 

I  have  shown  also  that  as  a  party,  both  in 
your  name  of  "Union"  and  by  the  action  of 
your  national  convention,  your  highest  and 
most  authoritative  exponent  of   mere   party 

39th  Cong.  1st  Sess. — No.  115. 


pi-inciples,  you  have  recognized  their  exist- 
ence as  "States,"  living  and  entitled  to  full 
representation  as  such,  and  all  this  while  war 
was  progressing. 

Yet  now,  when  you  have  got  into  power 
upon  these  principles  and  platform,  when  the 
war  is  over,  when  no  armed  rebel  disputes  the 
authority  of  the  Government  anywhere,  when 
your  armies  have  crushed  out  the  revolt,  your 
so-called  "Union  party,"  by  means  of  your 
jiresent  majority,  refuse  representation  to  even 
the  States  which  were  represented  here  during 
the  rebellion,  and  keep  men  who,  although  of 
those  States,  yet  enlisted  in  your  armies  to 
fight  for  the  restoration  of  the  Union  which 
they  loved,  and  although  elected  by  loyal  con- 
stituencies, are  not  allowed  to  participate  in 
your  deliberations,  although  you  are  passing 
laws  directly  affecting  their  constituencies.  1 
ask  you,  is  this  just,  is  it  magnanimous,  is  it 
patriotic,  is  it  American?  If  this  is  what  you 
call  Unionism,  I  am  proud  that  1  do  not  belong 
to  such  a  Union  j^arty. 

But,  you  ask,  why  should  the  Democrats 
support  him?  Because  we  are  patriots,  that  is 
the  reason.  In  thus  supporting  him  we  have 
no  party  ends  to  subserve.  Patriotism,  gen- 
uine patriotism,  rules  the  Dem.ocratic  heart. 
Those  one  million  eight  hundred  thousand 
noble  free  American  Democrats  who  have  not 
bowed  the  knee  to  any  Baal  stand  up  for  An- 
drew Johnson  because  Andrew  Johnson  stands 
up  for  the  integrity  of  this  country.  They  de- 
clare their  determination  to  support  hiin  from 
purely  patriotic  motives. 

Gentlemen  on  the  other  side  need  not  be 
alarmed  at  all.  We  do  not  intend  to  steal  their 
President  from  them.  They  brought  him  into 
power,  placing  him  upon  a  platform  which 
he  stands  by  to-day.  We  do  not  want  to  take 
him  av/ay  from  them ;  nor  do  we  want  to  de- 
prive them  of  the  patronage  of  the  Govern- 
ment. They  are  welcome  to  all  the  loaves  and 
all  the  fishes.  We  from  patriotic  motives  give 
him  our  support ;  and  we  ask  nothing  from  him 
but  the  integrity  of  our  Union  and  the  unsul- 
lied honor  of  our  flag.  We  ask  that  that  glori- 
ous banner  shall  wave  over  a  united,  a  happy, 
and  a  prosperous  people ;  and  we  desire  to  sup- 
port, not  the  party  that  elected  Andrew  John- 
son, but  the  President  of  the  whole  United 
States  of  America,  one  and  indivisible,  now 
and  forever. 

CONGRESS  AND  RECONSTRUCTION. 

Mr.  BALDWIN.  Mr.  Speaker,  in  what  I 
have  to  say  there  will  be  some  reference  to  the 
joint  resolution  concerning  Tennessee.  At  the 
proper  time  the  gentlemen  of  the  committee 
from  which  that  resolution  was  reported  will 
undoubtedly  give  a  full  statement  of  their  rea- 
sons for  asking  us  to  adopt  it.  I  shall  not  in- 
terfere with  their  duty  to  the  House  in  this 
respect  by  undertaking  an  elaborate  argument 
either  for  or  against  the  measure.  I  will  give 
careful  attention  to  what  they  may  urge  in  its 
behalf,  hoping  it  will  be  made  clear  to  the  House 
that  Tennessee,  which  has  been  so  sadly  con- 
vulsed, disorganized,  and  desolated  by  treason, 
is  now  in  a  fit  condition  to  reijstablisli  her  old 
relations  with  the  Government.  It  is  reasonable 
to  believe  that  satisfactory  reconstruction  can  be 
found  there,  if  anywhere,  for  in  Tennessee  the 
work  of  restoring  the  State  was  placed  entirely 
in  loyal  hands. 

I  confess,  Mr.  Speaker,  that  I  have  not  sym- 
pathized with  that  eager  zeal  which  dreamed 
of  seeing  treason,  all  hot  with  the  fierce  fires 
of  the  war,  suddenly  lower  its  temperature, 
change  its  heart  and  its  habits,  throw  off  its 
chronic  hatred  of  the  Government,  and  restore 
the  insurgent  States  to  honest  patriotism  and 
proper  organization  during  the  first  weeks  or 
months  after  the  overthrow  of  its  armies.  On  the 
contrary,  I  have  felt  that  in  some  of  the  insur- 
gent States,  if  not  in  all  of  them,  the  effort  to 
secure  complete  restoration  was  premature.  It 
has  seemed  to  me  that  this  work,  on  which  the 
future  destiny  of  the  nation  so  much  depends, 
should  have  been  undertaken  without  haste  and 
with  very  great  deliberation.     I  have  thought 


it  should  have  waited  until  the  mad  passions  of 
the  war  had  subsided ;  until  the  whole  nation 
had  been  made  to  feel  that  treason  is  a  crime, 
and  not  an  excusable  pastime  ;  until  an  amnesty 
bill  had  settled  the  policy  to  be  pursued  toward 
the  conquered  traitors,  who  had  Ibrfeited  all 
their  rights  under  the  Constitution  ;  until  time 
had  developed,  in  those  insurgent  communities, 
such  preparation  ibr  the  work  of  reconstruc- 
tion as  would  have  made  it  everywhere  success- 
ful ;  until  the  black  and  bloody  spirit  of  baflled 
treason  had  been  changed  and  purified  by  the 
transfiguration  of  such  returning  love  for  the 
old  flag  and  the  old  honor  and  glory_of  the  Re- 
public as  would  have  brought  with  it  all  the 
sentiments  of  genuine  loyalty. 

But  we  did  not  wait ;  very  soon  after  the 
rebel  armies  surrendered  provisional  measures 
were  employed  to  secure  immediate  reconstruc- 
tion. The  motive  was  patriotic  ;  and  this  move- 
ment might  not  have  embarrassed  the  situation 
if  it  had  not  very  strangely  led  to  a  denial  of 
the  rightful  authority  of  Congress  over  this 
question.  The  joint  resolution  to  which  I  have 
referred  brings  us  at  once  to  a  discussion  of 
this  question,  and  no  man  here  should  be  will- 
ing to  evade  it. 

Nothing  in  all  the  proceedings  touching  the 
restoration  of  the  insurgent  States  has  moved 
me  with  such  profound  astonishment  as  the 
claim  that  Congress  has  no  duty  or  function  in 
this  case  beyond  judging,  each  House  for  Itself, 
"  of  the  elections,  returns,  and  qualifications  of 
its  own  members."  This  is  a  denial  of  the  au- 
thority of  Congress  never  before  heard  of  since 
the  Union  was  formed.  Here  for  the  first  time 
we  are  told  that  it  does  not  belong  to  Congress 
to  decide  questions  and  controversies  that  may 
arise  touching  the  validity,  or  the  republican 
character  of  State  governments. 

The  President  seems  to  have  had  no  doubt  in 
regard  to  this  prerogative  of  Congress  when  he 
devised  provisional  measures  to  restore  the  in- 
surgent States.  •  He  assumed  necessarily  that 
reorganization  and  new  State  governments  were 
indispensable,  and  what  he  deemed  necessary 
to  the  validity  of  anew  State  organization  was 
expressed  distinctly  in  his  communications  to 
some  of  the  "provisional  governors,"  through 
the  Secretary  of  State.  July  24,  18G5,  Mr.  Sew- 
ard telegraphed  to  the  provisional  governor  of 
Mississippi,  as  follows: 

"The  government  of  the  State  will  ha  provifiional 
only  until  the  civil  authorities  shall  be  restored  with 
the  approval  of  Congress." 

That  is  very  explicit.     September  12,  1865, 

he  wrote  thus  to  Provisional  Governor  Marvin 

of  Florida : 

"It  must,  however,  be  distinctly  understood  that 
the  restoration  to  which  your  proclamation  refers  will 
be  subject  to  the  decision  of  Congress." 

This  prerogative  of  Congress  was  then  seen 
and  admitted  without  question.  It  was  difficult 
to  tail  of  seeing  it,  for,  according  to  the  national 
Constitution  as  interpreted  by  the  Supreme 
Court,  Congress  is  the  only  branch  of  the  Gov- 
ernment that  has  authority  to  settle  questions 
of  this  kind. 

The  doctrine  of  these  executive  instructions 
isin  accordanoe  with  all  the  intimations  of  rea- 
son, as  well  as  with  the  spirit  of  all  jirecedent, 
and  one  feels  that  the  writer  must  have  had 
before  him  the  decision  of  the  Supreme  Court  in 
the  somewhat  famous  Rhode  Island  case.  It  is 
well  known  that  the  Dorr  commotion  in  Rhode 
Island  brought  this  question  before  the  Supreme 
Court  in  the  case  of  Luther  vs.  Borden,  ct  al. 
Mr.  Chief  Justice  Tanc}',  delivering  the  opin- 
ion of  the  court,  exj^ounded  as  follows  that 
provision  of  the  Constitution  which  makes  it 
the  duty  of  the  United  States  to  guaranty  to 
each  State  a  republican  form  of  government. 
The  exposition  is  not  new  to  the  House.  It 
has  already  been  quoted  here.  But  it  is  im- 
portant, and  will  bear  quoting  again.  Judge 
Taney  said : 

"Under  this  article  of  the  Constitution  it  rests  with 
Congress  to  decide  what  government  is  the  estab- 
lished one  in  a  State.  For,  as  the  United  States  guar- 
anty to  each  State  a  republican  government.  Con- 
gress must  necessarily  decide  what  government  is 
established  in  a  State  before  it  can  determine  whether 
it  is.  i*,publican  or  not.    And  wheu  the  Senators  and 
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Representatives  of  a  State  are  admitted  into  the 
councils  of  the  Union,  the  authority  of  the  Rovern- 
mcnt  under  which  they  arc  appointed,  as  well  as  its 
republican  character,  isrecojruized  by  the  pro  per  con- 
stitutional authority.  And  it?  decision  is  binding  on 
every  other  department  of  the  (Tovcrnmcnt,  and 
could  not  be  questioned  in  a  judicial  tribunal.  It  is 
true  that  the  contest  in  this  case  did  not  last  long 
enough  to  bring  the  matter  to  this  issue,  and  as  no 
Senators  or  Representatives  were  olectcil  under  the 
authority  of  the  government  of  wliich  Mr.  Dorr  was 
the  head.  Congress  was  not  called  upon  to  decide  the 
controversy.  Yet  the  right  to  decide  is  placed  there, 
and  not  in  the  courts.'" — Howard,  vol.  7,  p.  42. 

This  language  could  hardly  be  made  more 

Eertitient  to  the  present  coiiditioa  of  affairs, 
anguage  cannot  say  more  unequivocally' that 
it  is  tlie  prerogative  of  Congress  to  decide  con- 
cerning the  authority  or  validity  of  a  Stategov- 
ernmciit,  as  well  as  its  republican  cliaracter. 
In  Khode  Island  two  State  governments  con- 
tended for  supremacy,  but  the  men  conducting 
the  Dorr  movement  were  not  ])old  enough,  and 
perhaps  not  strong  enough,  to  maintain  the 
controversy  and  bring  it  to  the  national  Gov- 
ernment for  decision.  Had  this  been  done,  not 
the  Supreme  Court,  and  not  the  President,  but 
Congress,  and  Congress  alone,  would  have  been 
authorized  to  decide  it,  and  its  decision  would 
have  bound  both  the  President  and  the  court. 
The  authority  of  Congress  is  just  as  exclusive 
and  paramount  in  every  other  case  of  this  kind, 
and  nowhere  more  so  than  in  the  case  of  the 
States  disorganized  more  than  five  years  ago 
by  the  treasonable  endeavor  to  establish  a 
''southern  confederacy.'" 

Mr.  Speaker,  there  is  something  worth  atten- 
tive study  in  the  cool  deliberation  with  which 
some  gentlemen  put  aside  all  thi.s,  while  that 
jjestilent  creature,  known  as  secession  State 
sovereignty,  crawls  into  this  discussion,  and 
undertakes  to  wind  its  slimy  coils  around  the 
question  at  issue.  Gentlemen  talk  to  the  House 
as  if  Congress  had  never  lieard,  and  never  could 
hear,  of  the  duty  thus  imposed  by  the  Consti- 
tution and  expounded  by  the  court.  They  tell 
us  with  amazing  assurance  that  Congress  can- 
not assume  such  authority  without  violating  the 
sovereignty  of  the  States ;  that  is  to  say,  this 
outlav/ed  and  accursed  doctrine,  which  was 
used  to  authorize  treason,  is  now  used  as  a  sa- 
cred refuge  from  tiie  consequences  of  treason. 
Meanwhile,  it  is  undeniable  that  some  branch 
of  the  Government  must  interfere,  demand  re- 
construction, and  decide  in  regard  to  its  valid- 
ity. Two  things  are  constantly  forgotten  by 
the  advocates  of  this  traitorous  doctrine  of 
State  sovereignty :  first,  that  the  Union  was 
formed  before  any  State  was  constituted  ;  and 
second,  that  tlie  Congress  representing  this 
Union  changed  the  colonies  into  States  and 
moved  them  to  form  State  governments.  A 
careful  study  of  the  records  of  our  early  polit- 
ical liistory  might  enlighten  such  men. 

The  Union,  first  known  as  "the  United  Col- 
onies,'' was  formed  by  tlie  permanent  estab- 
lishment of  the  Continental  Congress.  To  this 
Congress  was  committed  the  whole  direction  of 
affairs,  with  authority  to  negotiate  for  an  ad- 
justment with  Great  Britain,  or  to  declare  sep- 
aration from  that  Power  and  recommend  such 
measures  of  organization  as  might  become  ne- 
cessary. Its  first  session  began  at  Philadelphia 
Septembers,  1774:  it  negotiated  andpetitioned 
in  vain;  finally,  May  15,  177G,  it  decided  that 
the  authority  of  the  British  Government  must 
no  longer  be  recognized,  and  recommended  the 
colonies  to  organize  regular  governinents.  In 
the  preamble  and  resolution  by  which  this  was 
done  we  have  the  original  Declaration  of  Inde- 
pendence. The  great  Declaration,  made  seven 
weeks  later,  only  completed  and  announced  to 
the  world  what  was  here  determined.  As  the 
declaration  of  May  15,  1776,  is  not  as  well 
known  as  it  should  be,  although  of  the  very 
highest  importance  in  our  history,  I  will  give 
it  entire.     It  is  as  follows : 

"Whereas  his  Britannic  majesty,  in  conjunction 
with  the  Lords  and  Commons  of  Great  Britain,  has, 
by  a  late  act  of  Parliament,  excluded  the  inhabitants 
of  these  United  Colonies  from  the  protection  of  his 
crown :  and  whereas  no  answer  whateverto  the  hum- 
ble petition  of  the  colonies  for  redress  of  grievances 
and  reconciliation  with  Great  Britain  has  been  or  is 
likely  to  be  given,  but  the  whole  force  of  that  king- 
dom, .aided  by  foreign  mercenaries,  is  to  bo  exerted 


for  the  destruction  of  the  good  people  of  those  col- 
onies; and  whereas  it  appears  absolutely  irreconcil- 
able to  reason  and  good  conscience  for  the  people  of 
these  colonies  now  to  take  the  oaths  and  affirmations 
necessary  for  the  support  of  any  Government  under 
the  Crown  of  Groat  Britain,  and  is  necessary  that  the 
exercise  of  every  kind  of  authority  under  the  said 
Crown  should  bo  totally  suppressed,  and  all  the  pow- 
ers of  Government  exerted  undertho  authority  of  the 
l)eople  of  the  colonies  for  the  preservation  of  inter- 
nal peace,  virtue,  and  good  order,  as  well  as  for  the 
dcfenseof  thcirlives,  liberties,  and  properties  against 
the  hostile  invasions  and  cruel  depredations  of  their 
enemies:  Therelore, 

"Jicsolvcd,  That  it  be  recommended  to  the  respect- 
ive assemlilies  .and  conventions  of  the  United  Colo- 
nies, where  nogovernmcntsufficient  tothccxigencies 
of  their  affairs  hath  hitherto  been  established,  to 
.■idopt  such  government  as  shall,  in  the  opinion  of 
the  representatives  of  the  people,  best  conduce  to 
the  happiness  and  safety  of  their  constituents  in  par- 
ticular, and  America  in  general."  ^^ 

The  existence  of  the  States  of  this  Union 
began  there.  They  were  never,  at  any  time, 
separate  and  independent.  They  were  born  uni- 
ted, and  the  Continental  Congress  brought  them 
into  existence.  They  were  organized  by  direc- 
tion of  that  Congress,  and  began  their  existence 
subject  to  its  supremacy.  Immediately  on  the 
publication  of  the  foregoing  preamble  and  res- 
olution, the  people  of  the  colonies  proceeded 
to  establish  the  governments  recommended, 
which,  j'ou  will  observe,  were  to  be  such  as 
would  not  only  promote  their  own  welfare,  but 
also  the  welfare  of  "America  in  general;" 
that  is  to  say,  they  must  be  parts  of  one  great 
whole,  and  take  such  form  as  would  fit  them 
for  their  jolaces  in  the  Union.  Those  who  es- 
tablished the  first  State  governments  left  a  fall 
record  of  their  recognition  of  the  authority  and 
supremacy  of  the  Congress  over  the  States.  The 
preamble  to  thefirst  constitution  of  South  Caro- 
lina, adopted  in  1778,  declared  expressly  that 
the  States  had  been  "  constituted"  by  the  Con- 
gress.    Here  is  what  it  said :    . 

"Whereas  the  United  Colonies  have  been  consti- 
tuted independent  States,  and  the  political  connec- 
tion heretofore  existing  between  them  and  Great 
Britain  entirely  dissolved,  by  the  Declaration  of  the 
honorable  Continental  Congress,  dated  July  4, 1776," 
it  becomes  "  necessary  to  frame  a  constitutio"n  suita- 
ble to  that  great  event." 

The  preamble  to  the  first  constitution  of 
Georgia  gave  as  a  reason  for  establishing  the 
State  government  that  the  Continental  Con- 
gress had  recommended  such  organizations. 
The  same  reason  for  establishing  a  State  govern- 
ment is  given  in  the  preamble  to  the  first  con- 
stitution of  New  Jersey.  In  New  Hampshire 
the  provisional  "  congress"  of  the  colony  was 
authorized  "to  establish  some  form  of  gov- 
ernment, provided,  that  measure  should  be 
recommended  by  the  Continental  Congress." 
Hojjing  for  an  adjustment  with  Great  Britain 
they  established  a  temporary  organization  to 
last  one  year,  with  a  proviso  that  it  might  be 
continued  longer  by  the  people  "  ?y  the  Con- 
tinental Congress  give  no  instructions  or  direc- 
tions to  the  contrary.''' 

How  different  is  all  this  from  that  disorgan- 
izing heresy  of  a  later  day,  which  represents 
that  the  States  were  originally  independent 
sovereignties,  and  that  they  formed  the  Union 
by  establishing  a  mere  league  between  these 
sovereignties !  And  how  distinctly  it  shows 
that  from  the  beginning  it  has  been  the  unques- 
tioned prerogative  of  the  Congress  to  have  a 
certain  control  over  the  States  and  their  or- 
ganizations. The  Union  and  its  supremacy 
were  the  first  facts  in  our  national  history,  and 
they  have  stood  from  the  beginning  unmoved 
and  immovable.  Since  that  creative  declara- 
tion of  the  Continental  Congress  there  have 
been  many  changes  intended  to  perfect  and 
strengthen  the  national  organization,  but  in 
the  course  of  all  these  changes  there  has  never 
been  even  so  much  as  a  proposition  to  change 
tlie  relation  of  the  States  to  the  legislative 
branch  of  the  Government. 

It  belongs  to  Congress,  and  to  no  other  branch 
of  the  Government,  to  constitute  and  admit  new 
States.  It  belongs  to  Congress,  primarily,  and 
to  no  other  brancli  of  the  Government,  to  guar- 
antee to  each  State  a  republican  organization ; 
and  it  belongs  exclusively  to  Congress  to  de- 
cide whether  the  reorganization  of  a  State  that 
has  been  disorganized  by  any  cause  whatever 


is  republican  in  form  and  in  all  respects  satis- 
factory. The  national  Constitution,  the  Su- 
preme Court,  all  the  precedents  and  teachings 
in  our  history,  and  all  the  suggestions  of  rea- 
son, give  this  power  to  Congress  and  mtike 
plain  that  it  cannot  be  taken  away  or  trans- 
ferred elsewhere  without  a  radical  and  disas- 
trous change  in  the  Government.  Congress 
would  be  false  to  itself,  false  to  the  Constitu- 
tion, false  to  the  Republic,  false  to  our  oaths 
of  office,  false  to  every  sentiment  of  honor  and 
justice,  should  it  yield  this  power  to  the  clamor 
of  any  dictation  whatever  or  allow  it  to  be  used 
in  any  way  to  give  impunity  to  treason  and 
break  down  the  defenses  of  the  national  wel- 
fare. 

For  these  reasons,  Mr.  Speaker,  I  cordially 
approve  the  joint  resolution  reported  from  the 
committee  on  reconstruction  so  far  as  it  asserts 
or  implies  the  absolute  authority  of  Congress 
over  questions  of  this  character.  But  this  res- 
olution is  not  free  from  objection  in  some  other 
respects.  It  has  not  been  i^resented  to  the 
House  in  the  best  form  it  can  take.  The  res- 
olution would  be  much  improved  by  making  it 
more  simple  and  direct ;  and  certainly  a  por- 
tion of  the  language  used  is  calculated  to  mis- 
lead many  people  in  regard  to  its  actual  mean- 
ing.    I  refer  particularly  to  this  portion  of  it: 

"Resolved.  That  the  State  of  Tennessee  is  hereby 
declared  to  be  one  of  the  United  States  of  America, 
on  an  equal  footing  with  the  other  States." 

This  language  is  similar  to  that  of  the  act  by 
which  Tennessee  was  admitted  into  the  Union. 
That  act,  passed  June  1,  1796,  was  as  follows: 

"Be  it  enacted.  That  the  whole  territory  ceded  to 
the  United  States  by  the  State  of  North  Carolinashall 
be  one  State,  and  the  same  is  hereby  declared  to  be 
one  of  the  United  States  of  Amepica,  on  an  equal 
footing  with  the  original  States  in  all  respects  what- 
ever, by  the  name  and  title  of  the  State  of  Tennessee." 

The  language  of  the  resolution  is  understood 
by  many  persons  to  mean  that  Tennessee  is  now 
out  of  the  Union.  I  am  assured  that  no  such 
meaning  is  intended,  but  I  do  not  need  the  as- 
surance, for  I  have  not  supposed  this  could  be 
meant  by  the  committee  from  which  the  reso- 
lution comes.  It  appears  to  me  that  language 
liable  to  such  misconstruction  should  not  be 
used  in  such  a  resolution.  The  resources  of  the 
English  tongue  are  very  great.  Without  taxing 
them  severely  we  can  find  terms  more  appro- 
priate and  less  likely  to  be  misunderstood. 
When  you  say  that  the  late  insurgent  States  are 
"out  of  the  Union,"  and  talk  of  admitting  them 
again  into  the  Union,  many  people  understand 
you  to  mean  that  they  actually  separated  them- 
selves from  the  nation,  that  by  virtue  of  their 
ordinances  of  secession  they  actually  went  out 
of  the  Republic.  Jefferson  Davis  maintained 
to  President  Lincoln  that  the  Republic  had  be- 
come "two  nations;"  that  was  the  doctrine  of 
secessionism;  but  it  was  false  doctrine,  treason- 
able doctrine,  fit  only  to  be  spit  upon  and  tram- 
pled under  foot.  Therefore,  I  think  the  reso- 
lution would  be  much  improved  by  striking  out 
the  words  I  have  quoted  and  putting  in  their 
place  something  like  the  follcnving  : 

Reaoloed,  That  the  State  of  Tennessee  is  hereby 
declared  to  be  satisfactorily  reorganized,  and  in  a  tit 
condition  to  reestablish  her  old  relations  with  the 
Government  and  resume  her  representation  in  Con- 
gress. 

There  is  not  an  acre,  not  a  foot,  not  an  inch 
of  that  southern  region,  where  the  nation's 
right  of  sovereignty  has  ceased  for  a  moment ; 
and  no  assumption  or  proceeding  of  treason 
has  repealed  the  act  of  Congress  by  which  cer- 
tain specified  territory  was  declared  to  be  the 
State  of  Tennessee.  We  must  either  indorse 
the  most  pestilent  doctrine  of  secession  trea- 
son, or  maintain  inflexibly  that  every  _"  ordi- 
nance of  secession"  was,  from  the  beginning, 
null  and  void.  On  this  question  of  in  or  out 
of  the  Union,  mistake  and  confusion  have 
been  occasioned  by  an  inappropriate  use  of 
words.  If  by  the  word  "  State"  some  gentle- 
men mean  chiefly  the  State  organization,  they 
will,  of  course,  talk  as  if  the  State  had  disap- 
peared, should  the  State  government  be  de- 
stroyed or  in  any  way  become  invalid.  It 
seems  to  me  indispensable  to  avoid  confound- 
ing the  State  with  its  political  organization,  if 
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we  mean  to  be  undei-stood.  There  is  no  such 
confusion  in  the  act  by  which  Tennessee  was 
made  a  State,  for  it  describes  as  tlie  State,  not 
a  given  political  orjranization,  but  certain  in- 
habited territory.  There  is  no  such  confusion 
in  the  national  Constitution.  Read  that  pro- 
vision of  the  Constitution  which  makes  it  the 
duty  of  the  United  States  to  guaranty  to  each 
State  a  republican  form  of  government  and 
see  how  clearly  the  distinction  is  made.  Lan- 
guage could  not  say  more  plainly  that  the  State 
and  its  government  are  two  distinct  things. 
One  is  very  necessary  to  the  other  ;  but  they 
are  not  identical.  I  am  not  saying  that  a  State 
cannot  be  destroyed  ;  nor  shall  1  here  nnder- 
talce  to  show  what  might  be  effected  in  this 
direction  by  an  act  or  declaration  of  Congress 
touching  the  status  of  an  insurgent  State.  I 
take  the  case  as  we  now  have  it  before  us. 

Nevertheless,  it  is  true — and  tills  is  tne  great 
fact  with  which  we  have  to  deal — that  every 
insurgent  State  became  utterly  disorganized. 
The  State  governments  were  transformed  into 
agencies  of  treason,  and  became,  like  the  pre- 
tended southern  confederacy  itself,  of  no  va- 
lidity whatever,  and  no  more  entitled  to  con- 
sideration than  any  other  lawless  creation  of 
treason.  This  necessarily  withdrew  those  States 
from  practical  relations  with  the  Government, 
and  it  suspended  their  representation  in  Con-, 
gress,  for  such  representation  implies  an  organ- 
ized State,  with  a  government  duly  recognized 
by  Congress  as  valid  and  republican.  Those 
States  did  not  separate  themselves  from  the 
nation,  but  they  were  no  longer  organized 
States  of  the. Union.  Before  they  can  return 
to  the  condition  from  which  they  fell  they  must 
be  loyally  reorganized,  with  forms  of  govern- 
ment duly  recognized  by  Congress  as  satisfac- 
tory ;  and  all  this  with  due  regard  to  the  fact 
that  the  nation  has  in  those  States  not  only  the 
rights  of  sovereignty,  but  also,  superadded  to 
these,  the  belli.gerent  rights  of  conquest.  It 
seems  to  me  impossible  for  the  joint  reso- 
lution to  mean  more  than  this  ;  therefore,  I 
insist  that  it  should  not  appear  to  say  more. 

Mr.  Speaker,  I  repeat  earnestly  the  expres- 
sion of  my  hope  that  it  will  be  shown,  at  the 
proper  time,  that  Tennessee  is  acceptably  re- 
organized and  securely  loyal.  For  the  sake 
of  the  noljle  Union  men  of  that  State,  who 
have  fought  no  many  desperate  battles  with  the 
wild  beasts  and  arrogant  devils  of  secession 
treason,  I  desire  this;  and  I  desire  it  for  the 
sake  of  the  whole  nation.  But  when  it  is  shown 
that  a  State  which  has  been  made  insurgent, 
and  desolated  by  treason,  has  been  truly  re- 
stored, some  points  should  be  made  very  plain. 
I  will  specify  some  things  which  in  such  a 
case  should  be  shown  clearly  ;  but,  instead  of 
attempting  to  make  out  a  complete  bill  of  par- 
ticulars, 1  shall  indicate  in  two  or  three  general 
propositions  what  seems  to  me  necessary. 

In  the  first  place,  we  ought  to  see  that  the 
"work  of  reconstruction  has  been  regulated  by 
a  due  sense  of  the  fact  that  treason  is  a  crime 
to  be  punished  and  made  odious.  Nothing  in 
this  House  moves  me  to  more  wonder  and 
amazement  than  the  cool,  audacious  nonchal- 
ance with  which  this  consideration  is  frequently 
disregarded.  The  tone  and  style,  as  well  as 
the  meaning,  of  some  gentlemen  on  this  floor 
in  their  talk  of  the  conquered  traitors  and  their 
present  relation  to  the  Government,  furnish 
material  for  a  new  study  of  the  mysterious  pos- 
sibilities of  human  nature.  They  perpetually 
discuss  this  subject  on  the  assumption  that  the 
late  insurgent  communities  are  full  of  heavenly 
minded  loyalists,  who  are  grievously  wronged 
and  terribly  persecuted,  and  whose  angelic  de- 
votion to  the  Union  is  brutally  insulted,  buffeted, 
tormented,  and  trodden  into  the  dust  by  the 
great  Union  party  of  the  loyal  States.  Accord- 
ing to  this  talk,  the  men  who  saved  the  nation 
are  disunion  traitors,  and  impenitent  rebels  are 
godlike  patriots;  and  all  the  venerable  axioms 
of  civil  liberty  are  brought  forth,  repeated  very 
dolefully,  and  befouled  for  their  benefit  in  the 
most  shocking  way.  I  know  of  nothing  to 
match  this  talk  unless  it  be  the  audacity  of 
Jefferson  Davis  and  his  associates,  when  they 


claimed  a  constitutional  right  to  be  let  alone 
in  their  effort  to  destroy  the  Republic,  and 
denounced  interference  with  their  agencies  of 
mischief  as  unconstitutional.  Do  these  gentle- 
men forget  that  bloody  treason  was  organized 
in  those  communities?  And  do  they  no  longer 
see  that  treason  is  a  crime?  Have  they  ceased 
to  remember  that  traitors,  reduced  to  the  con- 
dition of  conquered  belli.gerents,  have  forfeited 
all  their  rights  under  the  Constitution? 

Not  for  the  sake  of  vengeance,  notforthesake 
of  any  ungenerous  passion,  nor  to  secure  merci- 
less exactions,  should  we  keep  alive  the  con- 
sciousness that  treason  is  a  crime,  but  to  save 
the  nation  from  ruin  and  give  it  permanent  se- 
curity. We  are  now  establishing  precedents 
for  all  the  future  ;  and  shall  these  precedents 
say  to  the  people  and  the  States  of  this  Union, 
"Treason  is  a  trifling  affair;  rebellion  is  an 
excusableirregularity;  you  may  conspire  against 
the  nation,  organize  treason,  marshal  armies 
under  its  banner,  and  wage  a  desolating  war 
against  the  Government  for  months  or  years, 
with  the  full  assurance  that  on  being  conquered 
or  becoming  tired  of  the  war  you  may  haughtily 
return  to  your  old  places  and  your  old  influence 
in  the  Union  without  serious  question,  as  if 
nothing  imijortant  had  happened?"  I  cannot 
believe  that  any  true  friend  of  the  Republic 
desires  this,  for  here  is  the  way 'to  disunion, 
endless  civil  war,  and  hopeless  ruin.  By  pur- 
suing such  a  policy  we  should  strike  a  far  more 
terrible  blow  at  the  life  of  the  nation  than  was 
ever  possible  to  the  confederate  traitors  we 
have  conquered  and  disarmed. 

In  the  second  place,  it  should  be  shown 
clearly  that  effective  guarantees  have  been 
established  against  a  return  of  the  rebel  spirit 
to  political  control  of  the  country,  or  of  any 
part  of  it.  Testimony,  which  no  reasonable 
man  should  call  in  question,  shows  abundantly 
that  in  many  of  the  southern  communities 
treason,  although  conquered,  is  still  quite  un- 
changed in  spirit.  Baifled  in  its  war  against 
the  Government,  it  now  plots,  conspires,  and 
waits  to  reach  its  ends  by  other  methods.  It 
could  not  easily  be  otherwise  immediately 
after  the  overthrow  of  rebellion  in  the  field, 
unless  human  nature  should  change  its  usual 
fashions  and  tendencies.  Careful  investiga- 
tion will  discover  the  extent  to  which  this 
defiant  mood  of  disloyalty  is  still  prevalent. 
Doubtless  it  is  mucli  more  menacing  and  dan- 
gerous ill  some  localities  than  in  others.  For 
this  and  other  reasons  the  case  of  each  State 
professing  to  be  reorganized  should  be  con- 
sidered and  decided  by  itself;  but  any  recon- 
struction that  does  not  effectually  restrain  the 
rebel  spirit,  put  it  under  bonds  to  keep  the 
peace,  and  exclude  it  from  political  control  of 
the  restored  States,  fails  to  secure  what  the 
welfare  of  the  nation  demands. 

General  Thomas  is  known  to  the  country  as 
one  of  the  ablest,  bravest,  best,  most  judicious, 
and  most  trustworthy  men  in  the  Army.  Read 
the  following  passage  from  his  testimony  before 
the  committee,  concerning  the  present  mood  of 
the  rebel  spirit  in  the  localities  where  he  has 
observed  it: 

"Question.  Have  you  any  reason  to  believe  that 
the  rebels  still  entertain  hopes  of  another  outbreak, 
or  that  any  considerable  portion  of  thcra  do? 

"Answer.  I  have  received  communicatioas  from 
various  personsin  the  South  that  there  was  an  under- 
standing amonsr  the  rebels,  and  perhaps  organiza- 
tions formed,  or  forming,  tor  the  purpose  of  gaining 
as  many  advantages  for  themselves  as  i)ossible;  and 
I  have  heard  it  also  intimated  that  these  men  were 
very  anxious  and  would  do  all  in  their  power  to  in- 
volve tlie  United  States  in  a  Ibreign  war,  so  that  if  a 
favorable  opportunity  should  offer  thcyniight  turn 
against  the  United  States.  I  do  not  think  they  will 
ever  again  attempt  an  outbreak  on  their  own  account, 
because  they  all  admit  that  they  had  a  fair  trial  in 
the  late  rebellion  and  got  thoroughly  worsted.  There 
is  no  doubt  but  what  there  is  a  universal  disposition 
among  the  rebels  in  the  South  to  embarrass  the  Gov- 
ernment in  its  administration  if  they  can,  so  as  to 
gain  as  inany  advantages  for  themselves  as  possible. 

"Question.  In  what  would  thciradvantagcsconsist? 
In  breaking  up  the  Government? 

"Annn-er.  They  wish  to  bo  recognized  as  citizens  of 
the  United  States,  with  the  same  rights  they  had 
before  the  war. 

"Question.  IIow  can  they  do  that  by  involving  us 
in  a  war  with  Englandorjranee,  in  which  they  would 
take  part  against  us? 

"Aiisiver.  In  that  event  their  desire  is  to  reestab- 


lish the  southern  confederacy.  They  have  not  yet 
given  up  their  desire  for  a  separate  government,  and 
if  they  have  an  opportunity  to  strike  for  it  again, 
thev  will  do  so. 

"  QncHlinn.  Docs  the  intelligence  in  regard  to  these 
organizations  reach  you  from  such  authentic  sources 
a.s  U>  command  your  belief  of  their  existence? 

"Ansiocr.  Yes;  it  comes  from  very  trustworthy 
men." 

Mr.  Speaker,  is  there  in  all  this  broad  land 
an  honest  lover  of  his  country  who  would  re- 
store such  men  to  political  power,  and  place  in 
their  hands  any  great  interest  of  the  nation? 
This  is  not  an  ordinary  political  question,  in- 
volving merely  the  success  or  defeat  of  a  polit- 
ical party ;  it  is  a  question  in  which  are  the  issues 
of  life. or  death  for  the  Republic  itself.  To 
adopt  any  policy  or  sanction  any  adjustment 
that  would  open  the  way  for  these  men  to  as- 
sume again  their  old  political  influence,  rees- 
tablish their  old  machinery  of  intrigue,  get  con- 
trol of  the  Government,  and  make  the  rebel 
influence  supreme  over  all  the  great  interests 
affected  by  the  legislation  of  Congress,  would 
be  not  only  an  act  of  supreme  folly,  but  also  an 
act  of  foul  treachery  to  the  nation  and  its  loyal 
defenders. 

Observe  carefully  that  we  meet  here  a  de- 
mand of  the  conquered  traitors  for  political 
power.  They  have  been  terribly  defeated  in 
the  field,  and  not  being  able  to  overthrow  the 
Government  by  force  of  arms  they  now  haugh- 
tily insist  on  a  right  to  come  back  and  rule  it. 
And  they  put  forth  this  demand  without  an 
emotion  of  penitence  for  treason,  without  a  sign 
of  regret  for  the  bloodshed  and  desolation  they 
have  caused ;  on  the  contrary,  they  are  proud 
of  what  they  have  done,  and  in  the  communi- 
ties they  control  a  record  filled  with  treason  and 
rebellion  is  the  surest  passport  to  public  favor. 
Shall  such  men  have  their  will  and  dictate  the 
terms  on  which  they  will  henceforth  live  under 
the  Government?  Not  unless  we  mean  to  make 
confederate  treason  victorious  in  the  new  field 
of  its  endeavor.  No  considerations  of  policy, 
no  eloquence  of  magnanimity,  no  mesmeric 
charm  of  the  siren  expediency,  can  hide  the 
overwhelming  fact  that  it  would  be  a  crime  more 
damnable  than  treason  itself  to  make  a  final 
E<;ttlement  of  this  terrible  war  with  treason  by 
such  a  submission  to  the  enemy. 

Men  who  have  conspired  and  warred  against 
the  Government,  and  are  still  unchanged  in 
spirit,  men  such  as  are  described  in  the  testi- 
mony of  General  Thomas,  shotxld  beconipelled 
to  stand  back  and  feel  for  a  time  the  disabilities 
of  treason.  Let  them  be  content  with  no  fur- 
ther molestation  on  account  of  the  past,  and 
satisfied  to  enjoy  in  quiet  the  lives  they  have 
forfeited.  Impenitent  treason  is  unfit  to  use 
political  power  in  the  nation  it  has  sought  to 
destroy,  and  certainly  has  no  right  to  demand 
it.  But  it  is  sought  in  the  spirit  of  menace 
and  for  the  purposes  of  conspiracy.  AVho  does 
not  understand  that  the  immediate  result  of 
an  adjustment  that  should  grant  this  demand 
would  be  an  eager  alliance  and  organization 
of  all  the  elements  in  the  country  that  have 
been  unfriendly  to  the  Government  during  the 
war?  In  such  a  combination  the  disloyal  south- 
ern spirit  always  has  been,  and  always  will  be, 
the  supreme  director  and  oraele;  and  should 
this  formidable  combination  succeed,  should  it 
gain  all  the  political  power  at  which  defeated 
treason  now  aims,  who  docs  not  Ivuow  that  every 
interest  of  the  country,  its  credit,  the  payment 
of  thepublic  debt,  the  pensions,  and  other  pro- 
visions for  our  disabled  soldiers,  every  meas- 
ure involving  the  honor,  good  faith,  and  welfare 
of  the  nation,  and  the  very  destiny  of  the  Re- 
public, would  be  at  the  mercy  of  the  men  who 
controlled  that  "southern  confederacy"  of 
traitors?  Under  their  malignant  rule  there 
would  be  a  work  of  reconstruction  at  which 
every  true  patriot  and  every  man  who  has  the 
sliglitest  interest  in  the  national  credit  or  the 
national  honor  might  well  shudder  and  stand 
aghast.  Then  should  we  sec  the  grand  carnival 
of  triumphant  treason,  allowed  through  our 
wicked  folly  and  false  magnanimity  to  rise 
from  overwhelming  defeat  to  supreme  victory. 
In  the  third  place,  we  need  to  see  plainly  that 
effective  provision  is  made  for  protection  of 
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the  rights  and  well-being  of  all  loyal  men.  By 
the  words  "loyal  men"  I  intend  those  who 
Lave  never  been  traitors ;  I  mean  the  heroic 
Union  men  of  Tennessee  and  all  others  like 
them.  A  rigid  exclusion  of  disloyal  men  from 
political  power  will  do  much  toward  securing 
this  guarantee ;  but  there  ought  to  be  in  the 
reorganization  of  each  State,  or  in  imperative 
obligations  assumed  in  connection  with  it, 
something  that  will  give  this  guarantee  both 
certainty  and  permanence.  We  know  very 
well,  because  the  evidence  makes  it  undeni- 
able, that  faithful  Union  men  who  suffered 
fearful  persecutions  during  the  war  are  still  in- 
tensely hated  by  those  who  represent  the  rebel 
spirit,  and  who  lack  nothing  but  the  power  to 
revive  the  worst  atrocities  of  the  rebel  domi- 
nation. I  do  not  say  this  state  of  things  pre- 
vails universally  in  the  South ;  but  it  exists  in 
many  localities  to  such  an  extent  that  Union 
men  could  not  remain  in  them  safely  should  the 
Federal  troops  be  withdrawn  :  and  this  should 
not  be  forgotten  in  any  attempt  to  arrange  a 
permanent  adjustment. 

It  would  be  an  indescribable  wickedness  for 
the  Government  to  sanction  any  scheme  of  res- 
toration that  would  leave  the  much-enduring 
Union  men  of  those  States  to  the  mercy  of  their 
enemies.  Wherever  the  confederate  traitors 
could  reach  them  during  the  war  these  Union 
men  were  subjected  to  intolerable  outrag'es.  Yet 
they  clung  to  the  old  tlag  through  all  the  dark 
and  bloody  days,  looking  onward  to  the  light 
and  security  to  be  realized  through  the  certain 
triumph  of  the  Government.  They  believed 
religiously  in  the  national  Union,  and  bore  with 
fortitude  the  sufferings  and  perils  incident  to 
their  trying  position.  And  have  they  suffered 
and  waited  in  hope  for  the  great  victory  of  the 
Government  over  its  deadly  enemies  only  to  be 
delivered  over  to  whatever  chance  of  life,  lib- 
erty, and  the  pursuit  of  happiness  may  await 
them  under  the  control  and  discipline  of  the 
unrelenting  rebel  spirit  of  the  South  ?  It  would 
be  infamous  to  deal  with  them  in  this  manner. 
They  must  xiot  be  left  to  the  possibility  of  such 
a  fate. 

There  is  another  class  in  those  States  more 
numerous,  but,  for  many  reasons,  much  more 
helpless.  I  mean  the  colored  freedmeti.  The}' 
have  been  loyal  to  the  Government  far  beyond 
its  right  to  claim  their  allegiance.  Many  of 
them  have  borne  arms  in  defense  of  the  Gov- 
ernment ;  and  could  the  history  of  the  rebel- 
lion be  written  in  all  its  details,  it  would  be 
full  of  stories  of  the  good  will  and  fidelity  of 
these  men  to  our  soldiers  and  our  cause.  We 
have  decreed  their  freedom,  and  the  people 
have  duly  ratified  this  decree.  We  now  stand 
ledged  by  every  consideration  of  justice  and 
umanity  to  provide  adequate  protection  of 
their  rights  and  make  this  freedom  real.  Let 
the  colored  freeman  have  the  ballot ;  he  is  a 
citizen  of  the  United  States  ;  give  him  the  bal- 
lot. In  the  ballot  there  is  a  wonderful  power 
of  protection  ;  it  is  a  talisman  of  unfailing  vir- 
tue; it  makes  and  unmakes  political  successes 
and  distinctions.  The  man  who  has  it  is  sure 
of  a  certain  degree  of  consideration,  for  by 
means  of  the  ballot  he  can  reach  the  law-mak- 
ers who  trample  on  his  rights.  In  giving  it  to 
the  colored  freemen  we  should  only  return  to 
what  was  established  by  the  founders  of  the 
nation.  The  first  constitutions  of  only  two  of 
the  original  States — South  Carolina  and  Georgia 
— confined  the  ballot  to  white  men.  We  have 
swept  away  slavery  ;  let  us  sweep  away  the  bar- 
barisms created  by  it  since  that  period. 

But,  Mr.  Speaker,  what  mountains  of  obstruc- 
tion are  thrown  up  between  these  colored  freed- 
men  and  the  full  enjoyment  of  their  freedom  1 
Even  their  civil  rights  are  denied,  or  oppress- 
ively limited ;  and  the  same  evil  spirit  that 
makes  haste  to  embody  in  law  all  the  malignant 
prejudices  of  caste,  urges  imperiously  that  the 
Government  shall  not  undertake  to  defend  them 
against  oppression.  Meanwhile,  it  is  undeni- 
ably the  aim  of  the  old  ^iro-slavery  spirit  to 
reduce  them  to  a  condition  as  nearly  like  that 
of  slavery  as  circumstances  will  admit,  a  con- 
dition that  would  yield  all  the  advantages  of 


slavery  without  any  of  its  Incumbrances.  The 
hatred  which  has  declared  the  freedom  of  these 
people  a  calamity  conspires  diligently  to  make 
it  so  :  the  Government  is  angrily  forbidden  to 
interfere  with  its  operations  ;  and  if  there  be  an 
epithet  of  contumclj' and  reproach  that  has  not 
been  hurled  at  those  who  would  allow  these  peo- 
ple the  protection  they  need,  it  must  be  some 
blackguard  epithet  not  yet  invented.  But  the 
mountains  with  which  barbarism  blocks  the  way 
of  justice  will  tumble  down  and  disappear.  The 
powers  of  darkness  will  not  triumph  in  this  con- 
test ;  and  whoever  enlists  in  their  service,  be  he 
high  or  be  he  low,  will  certainly  discover  that 
truth  and  justice,  guided  by  divine  Providence, 
move  onward  to  their  triumph  with  a  resistless 
force  to  which  every  obstruction  must  yield. 

In  this  matter  of  duty  to  the  freedmen,  we 
are  on  trial  before  the  world,  and  cannot  escape 
the  judgment  of  mankind.  Great  occasions 
like  this  do  not  come  often.  Not  every  gener- 
ation can  do  so  much  to  make  history.  Not  in 
every  year,  nor  in  every  age,  is  it  possible  to 
make  so  great  a  record ;  and  how  noble  it 
would  be,  how  bright  should  we  make  this 
page  of  our  history,  if  we  could  all  be  great 
enough  to  put  aside  every  unworthy  influence, 
and  meet  truly  this  great  demand  of  justice !  I 
say  justice  ;  but  it  is  more  than  this,  for  one  of 
the  highest  obligations  of  the  Government  is 
that  which  binds  it  to  protect  the  rights  of  every 
person  from  whom  it  demands  allegiance  and 
support.  We  cannot  disregard  it,  and  deserve 
national  welfare  and  honor.  We  cannot  ac- 
cept and  make  valid  any  restoration  of  the 
insurgent  States  which  fails  to  protect  the 
rights  of  these  people,  and  either  have  or 
deserve  security  for  anything.  We  cannot  so 
violate  obligation  and  defy  justice,  without 
destroying  the  foundations  of  the  Republic 
itself. 

Mr.  LE  BLOND  obtained  the  floor, 

CIVIL  RIGHTS. 

Mr.  WILSON,  of  Iowa.  The  gentleman  from 
Ohio  [Mr.  Le  Bloxd]  consents  to  yield  to  me 
that  I  may  make  a  brief  statement. 

I  presume,  Mr.  Speaker,  that  a  message  from 
the  Senate  communicating  the  action  of  that 
body  on  the  civil  rights  bill  will  be  received  by 
the  House  on  Monday  morning.  I  desire  to 
state  now,  for  the  information  of  those  mem- 
bers who  are  here,  and  in  order  that  the  noti- 
fication may  go  out  in  the  reports  of  to-day's 
proceedings,  that  on  Monday  immediately  after 
the  morning  hour,  if  the  message  shall  at  that 
time  have  been  received,  I  shall  ask  the  House 
to  take  up  that  bill,  and  after  the  reading  of  the 
veto  message,  I  intend  to  demand  the  previous 
question,  and  if  possible  bring  the  House  at 
once  to  a  vote. 

Mr.  FINCK.  I  desire  to  ask  the  chairman 
of  the  Judiciary  Committee  [Mr.  Wilson,  of 
Iowa]  whether  no  discussion  will  be  allowed 
on  that  question.  I  would  like  to  submit  a 
few  remarks. 

Mr.  WILSON,  of  Iowa.  It  is  not  my  inten- 
tion, Mr.  Speaker,,  to  allow  any  discussion,  if 
the  House  will  second  the  previous  question. 
The  bill  has  already  been  very  thoroughly  dis- 
cussed. 

Mr.  FINCK.  But  events  have  since  trans- 
pired which,  it  seems  to  me,  warrant  at  least 
some  discussion  on  so  important  a  measure.  I 
trust  the  House  will  on  Monday  permit  some 
discussion. 

Mr.  WILSON,  of  Iowa.  I  only  desire  to  give 
notice  of  the  course  which  I  deem  it  proper  to 
pursue. 

The  SPEAKER.  No  arrangement  which 
would  bind  the  House  can  be  made  at  this 
time,  as  to-day  has  been  fixed  exclusively  for 
debate.  The  gentleman  from  Iowa  gives  notice 
that  he  will  at  the  time  named  call  the  pre- 
vious question,  which  a  majority  of  the  House 
can  either  second  or  refuse  to  second,  as  they 
may  prefer. 

Mr.  ELDRIDGE.  It  seems  to  me  that  the 
gentleman  from  Iowa  ought  not  to  insist  on 
pushing  that  bill  through  without  discussion. 
The  House,  certainly,  has  not  been  very  indus- 


trious during  the  last  two  or  three  weeks. 
Almost  every  day  we  have  adjourned  at  an 
early  hour,  and  the  evening  session  has  almost 
invariably  been  dispensed  with.  Certainly 
there  is  no  necessity  for  pushing  through  a 
matter  of  this  kind  under  the  previous  ques- 
tion. It  is  absurd  that  it  should  be  done.  It 
has  not  been  done  in  the  Senate.  Full  dis- 
cussion has  been  had  there  since  the  bill  has 
been  returned.  The  bill  ought  not  to  be  pushed 
through  in  this  House  under  whip  and  spur. 
To  do  so  would  be  a  disgrace  to  the  House. 

Mr.  WILSON,  of  Iowa.  That  will_  be  a 
matter  for  the  House  to  determine.  I  intend 
to  move  the  previous  question.  If  the  House 
will  support  me,  Ave  shall  take  a  vote  imme- 
diately after  the  reading  of  the  message.  If 
that  will  be  a  disgrace  to  the  House,  the  House 
will  take  the  responsibility  of  determining 
whether  to  inflict  the  disgrace  upon  itself.  I 
shall  make  that  motion,  depending  upon  a 
majority  to  sustain  me. 

RECONSTRUCTION. 

Mr.  LE  BLOND.  Mr.  Speaker,  the  history 
of  the  country  for  the  past  four  years  is  too  well 
known  to  even  justify  a  recapitulation  as  pre- 
liminary to  the  remarks  I  propose  to  submit. 
It  is  fraught  with  shame  as  well  as  glory,  and 
may  only  be  recalled  to  show  the  consistency 
of  parties  and  men  upon  passing  events. 

Some  gentlemen  recur  to  the  bloody  past  with 
apparent  feelings  of  gratification,  and  recount 
the  deeds  of  carnage  as  if  every  brave  that  fell 
brought  joy  but  no  grief. 

I  would,  if  I  could,  obliterate  every  event  of 
the  fearful  struggle,  and  leave  it  a  blank  in  the 
history  of  a  great  people.  It  is  true  that  that 
period  has  brought  to  the  surface  men  who 
without  it  would  never  have  been  known  ;  but 
it  has  swept  away  a  corresponding  number  who 
stood  high  in  the  confidence  of  the  American 
people.  What  has  been  gained  upon  the  one 
hand  has  been  lost  upon  the  other. 

For  the  purpose  of  removing  the  cause  of 
Irritation  that  chafes  the  feelings  of  one  por- 
tion of  our  people,  we  could  well  afford  to  forego 
the  glory  claimed  by  the  other  portion  as  con- 
querors. Silence  and  magnanimity  are  the 
surest  safeguards  against  a  recurrence  of  acts 
that  have  proven  unfortunate,  whereas  the 
taunts  of  the  victor  feed  the  spirit  of  discon- 
tent, and  fan  it  into  new  and  more  sanguinary 
outbreaks.  The  nation  at  this  time  needs  such 
wise  and  conciliatory  statesmanship  as  will 
establish  its  unity  and  restore  its  original  pros- 
perity. The  task  is  Herculean,  but  it  can  be 
done,  and  well  done;  not  by  physical  force, 
for  that  has  done  all  that  was  required,  and 
perhaps  more  than  was  necessary.  It  met  a 
similar  force,  and  overcame  it;  there  it  should 
end  and  statesmanship  begin.'  Victors  may 
tyrannize  over  an  inferior  and  imbecile  ra  ce,  but 
not  over  equals,  not  over  any  part  of  the  Amer- 
ican people  who  have  been,  in  days  gone  by, 
associated  with  them  in  deeds  of  valor  and  acts 
of  civil  polity  that  have  given  glory  and  renown 
to  the  American  name.  Harsh  and  oppressive 
measures  never  heal  the  wounded  spirit  nor 
arouse  the  attachment  that  inspires  patriotism, 
but  fosters  the  rancor  and  nourishes  the  bitter 
hatred  that  sooner  or  later  must  promote  the 
very  evil  against  which  such  measures  are  aimed. 

The  Fenian  movement  is  an  Illustration  of 
this  truth,  and  furnishes  an  example  for  the 
statesman  and  food  for  the  reflecting  mind. 
From  generation  to  generation  this  feeling  Is 
handed  down,  from  sire  to  son,  intensified  by 
its  transmission,  till  time  and  circumstances 
mature  such  events  that  the  oppressed — 

"  Witli  wings 
Swifter  than  meditation  or  the  thoughts  of  love. 
May  sweep  to  their  revenge." 

Unity  may  be  thus  secured ;  but  it  is  the 
delusive  unity  of  force,  the  unity  that  ceases 
with  the  force  itself.  It  is  the  conqueror's 
union  ;  the  union  of  superior  force  ;  the  union 
that  compels  the  weak  to  submit  to  the  strong  ; 
a  union  that  requires  strength,  but  does  not 
give  It — the  union  of  master  and  slave.  This 
is  no  union  laid  In  the  interest  or  affection  of 
a  whole  nation.      The  people  are  not  vieing 
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with  eacli  other  for  the  common  good.  One 
part  is  struggling  to  neutralize  the  eiforts  of  the 
other.  Neither  concord,  strength,  nor  pros- 
perity are  thus  promoted.  A  people  who  have 
enjoyed  the  blessings  of  a  free  government,  and 
know  its  advantages,  cannot,  and  will  not  long 
submit  to  the  domination  of  the  oppressor. 

"Equal  and  exact  justice  to  all  men"  has 
ever  been  a  cardiual  principle  in  this  Govern- 
ment, and  one  in  which  the  people  of  all  sec- 
tions have  been  too  thoroughly  taught  to  tamely 
submit  to  injustice. 

The  people  thus  taught  will  never  be  content 
■with  fewer  privileges  than  their  neighbors,  and 
the  wise  statesman  will  see  that  no  invidious 
distinction  is  drawn  between  different  sections 
or  different  classes  of  the  same  people  in  one 
common  country. 

But  it  is  claimed  by  many,  too  many,  that 
war  justifies  radical  and  permanent  changes  in 
our  social  and  political  system.  Constitutions 
are  suspended,  if  not  destroyed ;  laws  are  but 
cobwebs  ;  and  great  fundamental  truths  are, 
.pending  and  after  the  war,  mere  fictions. 

For  instance,  a  grave  Senator,  [Mr.  Stjm- 
KER,]  v/ho  is  the  acknowledged  leader  of  the 
present  revolutionary  party,  and  has  attained 
that  eminence  by  offering  more  revolutionary 
measures,  and  saying  more.for  the  colored  man 
and  less  for  the  white  man  than  any  of  his 
party,  in  a  speech  delivered  in  the  Senate, 
asserted  that  "whatever  was  necessary  to  pre- 
serve the  Government  was  constitutional." 

Afi  infraction  of  the  Constitution  for  the  sake 
of  the  Union  may  be  excusable  on  the  ground 
of  devotion;  but  he  who  would  violate  that 
instrument  and  claim  the  breach  itself  to  be 
constitutional,  is  either  a  fanatic  or  a  madman, 
and  in  either  case  a  dangerous  leader  and  a 
much  worse  constitutional  lawyer.  The  same 
idea  has  been  advanced  upon  this  floor,  and 
with  great  apparent  sincerity,  by  one  of  my 
colleagues,  [Mr.  Garfield.]  But  this  maybe 
accounted  for  by  the  fact  that  the  versatile 
gentleman  in  question  made  a  speciality  of  the 
"higher  law"  in  his  younger  days,  and  has  since 
divided  his  time  between  martial  law  and  poli- 
tics ;  consequently  he  is  not  expected  to  be  very 
froficient  in  municipal  or- constitutional  law. 
f  this  doctrine  should  attain  in  this  Govern- 
ment, life,  liberty,  and  property  could  have  no 
guarantees  for  the  future,  and-  the  whole  form 
and  theory  of  our  political  system  would  be  as 
'  changeable  as  the  seasons.  What  would  be 
constitutional  to-day  would  be  unconstitutional 
to-morrow,  if  the  party  in  "power  but  will  it. 
It  is  in  fact  a  substitution  of  the  will  of  an 
irresponsible  majority  for  the  written  Consti- 
tution. 

I  have  alluded  to  this  marvelous  doctrine, 
not  that  I  have  any  fears  that  the  American 
people  in  time  of  profound  peace  will  ever 
indorse  it,  but  as  a  specimen  of  the  many  here- 
sies of  the  day  urged  upon  the  people  for  sinis- 
ter and  party  purposes. 

But  if  this  were  the  only  heresy  emanating 
from  high  and  responsible  sources,  it  might  be 
treated  with  indifference  and  passed  over  as  an 
idiosyncrasy;  but,  sir,  they  have  become  too 
numerous  and  of  too  uniform  a  tendency  to  go 
unnoticed  by  the  American  people.  They  tend 
to  disunion  and,  worse  than  disunion,  a  total 
overthrow  of  our  system  of  government. 

The  time  is  most  opportune  to  give  success 
to  such  monstrosities.  We  are  just  emerging 
from  a  most  fearful  and  sanguinary  struggle  for 
nationality,  which  has  left  the  public  mind  in  a 
chaotic  state  with  regard  to  the  many  new  issues 
constantly  arising ;  and  gentlemen  here,  instead 
of  being  actuated  by  a  high  sense  of  duty  to  the 
Union  and  the  whole  Union,  seem  to  forget 
that  there  is  anything  more  of  the  Union  than 
is  represented  here  upon  this  floor,  and  that 
there  is  a  higher  and  more  binding  allegiance 
than  their  allegiance  to  party  ;  other  duties  to 
perform  than  those  for  purely  partisan  ends. 

While  upon  this  subject  let  me  recur  to  the 
able  speech  of  the  great  head  center  of  radical- 
ism in  this  House,  made  in  the  Thirty-Eighth 
Congress,  where  he  says: 
"  According  to  my  judgment  they  ought  never  to  be 


rccoffnized  as  capable  of  acting  in  the  Union,  or  beinK 
counted  as  valid  States,  until  the  Constitution  shall 
have  been  so  amended  as  to  secure  perpetual  ascend- 
ency to  the  party  of  the  Union."  *  *  *  * 
"  If  they  should  grant  the  right  of  suffrage  to  persons 
of  color  I  think  there  would  always  be  Union  white 
men  enough  in  the  South,  aided  by  the  blacks,  to 
divide  the  representation  and  thus  continue  the  Re- 
publican ascendency." 

However  much  I  may  differ  with  the  honor- 
able gentleman  in  his  revolutionary  schemes, 
I  cannot  but  admire  his  boldness  (as  I  admire 
that  of  Catiline)  in  asserting  his  doctrines.  He 
adheres  to  his  party  with  a  zeal  worthy  of  a  bet- 
ter cause.  Party  is  the  Alpha  and  Omega  with 
him,  and  all  things  else  are  but  secondary  con- 
siderations. 

Let  us  look  at  some  of  the  doctrines  enun- 
ciated by  this  gentleman,  and  follow  them  to 
their  logical  conclusions.  On  the  10th  of  March, 
in  his  great  "  hoax"  speech,  he  says: 

"  I  argued  from  this  state  of  facts  that  the  people 
and  States' within  the  jurisdiction  of  the  confederate 
government  hadsevered  theirforiaerconnection  with 
the  United  States,  and  broken  the  ties  which  bound 
them  together,  not  justly  or  legally,  but  in  fact;  that 
the  United  States  had  conquered  this  formidable 
power,  and  as  their  conqueror  had  a  right  to  dispose 
of  them  as  they  deemed  for  their  own  interest,  always 
duly  regarding  the  law  of  nations." 

And  in  support  of  this  theory  he  cites  Vattel 

as  follows : 

"Civil  war  breaks  the  bands  of  society  and  govern- 
ment." *  *  *  *  "They  stand  precisely 
in  the  same  predicament  as  two  nations  who  engage 
in  a  contest."  *  *  *  *  "  'jj^g  State  is 
dissolved,  and  the  war  between  the  two  parties  stands 
on  the  same  ground  in  every  respect  as  a  war  between 
different  nations." 

And  then  says : 

"Now,  sir,  this,  without  multiplying  authorities, 
makes  out  my  main  substantive  proposition,  from 
which  all  the  others  are  corollaries." 

He  holds  the  connection  of  the  southern 
States  with  the  Union  is  severed,  and  that  they 
are  of  necessity  out  of  the  Union;  that  they 
are  subjugated  provinces,  and  the  conqueror 
may  dispose  of  their  territory  and  people  as 
may  be  deemed  proper ;  in  short,  that  they 
have  become  Territories,  and  are  to  be  treated 
as  such,  requiring  an  enabling  act  to  bring  them 
again  in  the  Union  as  States. 

Now,  let  us  seeif  he  has  sustained  his  "sub- 
stantive proposition  from  which  all  the  others 
are  corollaries." 

They  all  hinge  upon  the  correctness  or  fallacy 
of  his  proposition,  and  if  he  fails  upon  this 
proposition  all  the  others  fall  to  the  ground, 
of  course,  and  it  is  useless  -to  follow  up  his 
theory  further. 

I  call  the  attention  of  the  gentleman  to  the 
point.  I  deny  that  Vattel  has  laid  down  the 
doctrine  in  the  sense  in  which  the  gentleman 
has  quoted  him.  Vattel  uses  the  following 
language : 

"A  civil  war  breaks  the  bands  of  society  and  gov- 
ernment, or  at  least  suspends  their  force  and  eft'ect; 
it  produces  in  the  nation  two  independent  parties, 
who  consider  each  otheras  enemies,  and  acknowledge 
no  common  judge.  Thesetwo  parties  must  therefore 
be  considered  as  thenceforward  constituting,  at  least 
for  a  time,  two  separate  bodies ;  two  distinct  societies. 
They  stand,  therefore,  in  precisely  the  same  predica- 
ment as  two  nations  who  engage  in  a  contest,  .and 
being  unable  to  come  to  an  agreement,  have  recourse 
to  arms." 

It  will  be  observed  that  the  gentleman  has 
onl}'  quoted  so  much  as  in  his  judgment  would 
make  out  his  "substantive  proposition,"  and 
omitted  the  balance.  Why  he  has  done  so  is 
too  apparent.  If  he  had  quoted  the  paragraph 
in  full  the  public  would  see  that  Vattel  held 
that  the  bands  of  society  were  either  broken  or 
suspended  for  a  time. 

If  suspended,  then  our  position  is  vindicated ; 
but  if  broken,  then  his  "substantive  proposi- 
tion" is  sustained,  and  the  point  is  gained  upon 
which  he  can  defend  his  vicious  and  revolu- 
tiortary  measures,  if  international  law  is  at  all 
applicable  where  you  have  a  written  constitu- 
tion that  is  supreme. 

Nowhere  has  Vattel  asserted  that  civil  war 
absolutely,  dissolves  the  relation  of  the  rebel- 
lious States  to  the  Federal  Union.  The  rela- 
tions are  only  susjiended  "  for  a  time,"  and  so 
soon  as  the  cause  of  the  suspension  is  removed 
the  former  relations  at  once  attach.  (And  in 
this  connection,  let  me  say  that  Vattel  died 


long  before  this  Government  was  formed,  and 
his  law  can  only  apply  where  there  is  no  writ- 
ten constitution  in  conflict  with  it.) 

Such  is  the  theory  of  the  Constitution  and 
such  the  declared  policy  of  the  Government  at 
the  beginning  of  the  war  and  during  its  contin- 
uance. The  Constitution  and  laws  follow  our 
flag  throughout  the  length  and  breadth  of  our 
domain,  and  as  the  contending  hosts  are  driven 
back  the  Constitution  with  all  its  guarantees 
gives  protection  to  the  person,  property,  and 
rights  of  "the  non-combatants  within  our  lines. 
This  theory  is  correct,  just,  and  humane,  and 
its  effect  most  salutary.  It  preserves  intact  the 
unity  of  the  States  ;  it  protects  the  liberty  and 
property  of  the  citizen  where^'er  found  ;  it  en- 
courages love  of  our  institutions,  and  does  away 
with  the  complication  and  injustice  consequent 
upon  the  theory  of  "  dead  States." 

By  the  theory  of  the  gentleman,  if  a  bare 
majority  of  the  people  of  a  State  should  re- 
solve to  resist  the  Federal  authority,  and 
should  resist  it  but  for  one  day  only,  or  even 
an  hour,  that  State  whose  people  thus  resisted 
would  be  out  of  the  Union  or  dead,  and  could 
not  again  be  recognized  as  a  State  in  the  Union, 
till  an  enabling  act  was  passed  by  Congress, 
giving  it  vitality. 

The  idea  that  a  mere  attemj^t  to  revolution- 
ize should  forever  destroy  the  preexisting  rela- 
tions of  the  States  is  hardly  worthy  of  serious 
consideration. 

And  what  is  worse  than  all  is  that  this  loyal 
minority,  which  lacks  but  one  of  being  a  ma- 
jority, should  be  taxed  without  representation, 
and  legislated  for  without  a  voice  in  the  laws 
they  are  required  to  obey.. 

Mr.  Speaker,  it  would  be  an  easy  task  to 
prove  by  the  "boys  in  blue,"  by  men  of  all 
parties,  by  congressional  enactment,  that  the 
sole  object  of  the  war  was  to  preserve  the 
Union  and  not  to  destry  it ;  to  enforce  the 
laws,  and  not  to  abrogate  them  ;  to  protect  and 
defend  the  loyal,  and  not  to  subjugate  them. 
It  was  to  prevent  the  people  of  those  States 
from  doing  what  we  are  now  told  has  been 
done — from  destroying  the  Union. 

Two  years  ago,  a  man  who  had  the  boldness 
to  assert  the  right  of  a  State  to  withdraw  from 
the  Federal  Union,  would  have  been  denounced 
by  the  whole  abolition  phalanx  as  a  traitor  to 
his  country.  To  even  denounce  the  policy  of 
the  late  President  was  constructive  treason ; 
but  now  men  can  denounce  the  present  Chief 
Executive  as  a  traitor  and  a  sympathizer  with 
Davis,  and  even  hold  out  inducements  for  his 
assassination,  and  that  is  loyalty  to  the  Union. 

Who,  sir,  does  not  remember  the  day  when 
my  then  colleague  (Mr.  Long)  made  his  speech 
upon  this  floor  in  favor  of  the  right  of  the  States 
to  withdraw  from  the  Union,  and  in  condem.- 
nation  of  the  policy  of  the  Administration? 

It  was  a  scene  long  to  be  remembered.  Our 
honorable  Speaker  with  eager  haste  left  his 
high  position  and  came  upon  the  floor  for  the 
purpose  of  preferring  charges  against  my  col- 
league, and  demanded  his  expulsion  from  this 
Hall.  And  the  House,  I  will  not  say  with 
indecent  haste,  but  with  unusual  haste  began 
his  trial,  which  ended  in  his  censure. 

AVhat  more,  I  ask,  was  claimed  by  ray  col- 
league as  a  right  than  is  now  asserted  as  an 
existing  fact  by  those  who  were  foremost  in  his 
censure?  What  a  change  has  come  over  the 
spirit  of  their  dreams. 

The  insurrection  is  put  down ;  the  suprem- 
acy of  the  Federal  authority  is  vindicated  in 
every  part  of  the  territory  in  rebellion;  the 
military  power  of  the  revolted  race  is  over- 
thrown ;  the  hostile  armies  are  disbanded, 
and  their  anus  are  in  the  hands  of  the  victors; 
their  soldiers  have  scattered  to  their  homes, 
and  are  engaged  in  the  peaceful  avocations 
of  life. 

The  confederate  government  faded  away  with 
the  dissolving  armies,  and  each  constituent 
State  is  now  organized  under  Federal  author- 
ity, and  in  full  exercise  of  its  functions  as  a 
State.  They  have  elected  their  Senators  and 
Representatives  to  Congress  under  Federal  law, 
and  are  here  now  knocking  at  the  door  for 
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admission.  They  are  met  at  the  threshold 
by  the  distinguished  gentleman  tVoni  Penns}'!- 
vaniu,  and  told,  "Xo,  no;  you  are  from  dead 
States — from  Territories  whieh  are  not  entitled 
to  representation  till  we  give  them  lil'e.  You 
have  torn  your  constitutional  States  into  atoms, 
and  Ijuilt  on  their  ruins  i'abrics  of  a  totally  dif- 
ferent character.  Dead  men  cannot  raise 
themselves;  dead  States  cannot  restore  their 
own  existence  as  it  was." 

^Ir.  Speaker,  imagine  Hon.  Mr.  Stokes,  of 
Tennessee,  who  periled  his  life  in  (Jpfense  of 
the  Union,  with  his  colleagues,  all  of  whom 
were  elected  under  the  Constitution  and  laws 
of  the  United  States,  approaching  the  main 
entrance  to  this  Hall,  where  they  are  met  by 
Mr.  Stevens,  at  the  head  of  the  Shellabargers, 
Ashleys,  Conklings,  and  all  the  New  England 
delegation,  and  denied  admission. 

'•Uut,''  they  say,  "we  are  loyal,  and  have 
been  elected  by  the  qualified  electors  of  our 
State,  and  are  entitled  to  our  seats  under  the 
Constitution." 

Our  venerable  friend  replies  that  there  is  no 
Euch  State  in  tliis  Union. 

■•  What  has  become  of  it?" 

'•  It  is  dead — dead  by  the  attempt  to  secede, 
as  my  Vattel  says." 

'•But  we  were  told  that  the  war  was  to  pre- 
serve the  Union  and  enforce  the  laws;  and 
Mr.  Lincoln  said: 

"  'Lest  there  shouldbesomo uneasiness  in  the  minds 
of  candid  men  as  to  what  is  to  be  the  course  of  the 
Government  toward  the  southern  States  after  the 
rebellion  shall  have  been  suppressed,  the  Executive 
deems  it  proper  to  saj'  it  will  be  his  purpose  then,  as 
ever,  to  bo  guided  by  the  Constitution  and  hiws.'  * 
*  *  *  '  Hcdesiresto  preservctlieGovernment 
that  it  may  be  administered  for  all  as  it  was  admin- 
istered by  tlio  men  who  made  it.  Loyal  citizens  every- 
where have  a  right  to  claim  this  of  the  Government, 
and  the  Government  has  no  right  to  withhold  or 
neglect  it.' 

"And  we  believed  him,  and  fought  under 
the  stars  and  strijjes  for  that  2:>urpose." 

"The  war  is  now  over,  and  things  have 
changed  since  then." 

"But  not  to  change  our  rights,  and  we  will 
enter." 

"Back,  back!  You  are  alien  enemies,  and 
have  no  rights." 

"Then  all  our  devotion  to  the  Union  but 
makes  us  alien  enemies;  and  the  loss  of  blood 
and  treasure  to  save  the  Union  is  useless  waste. ' ' 

' '  Be  quiet,  gentlemen,  be  quiet.  We  can  only 
'thus  continue  the  Republican  ascendency.'  " 

This  colloquy,  Mr.  Speaker,  is  but  a  reca- 
pitulation of  what  has  already  transpired,  and 
yet  the  chief  actors  in  this  scene  claim  to  be 
loyal,  and  stigmatize  those  who  are  for  the 
Union,  and  Ihe  whole  Union,  as  sympathizers 
with  rebels — disunionists.  What,  sir,  is  more 
ridiculous,  what  more  unjust,  what  more  anti- 
American?  Judge,  soldiers,  for  what  you 
fought — union  or  disunion. 

Mr.  Speaker,  I  now  propose  to  show  that 
'he  true  theory  upon  this  subject  is  not  to  be 
found  in  Vattel  or  any  other  author  upon  inter- 
national law,  butin  thatgreat  American  author- 
ity, the  Constitution,  which  is  paramount  to  all 
law.  It  is  the  rock  upon  which  our  Govern- 
ment rests,  and  the  Government  is  a  model 
without  a  parallel.  Mr.  Madison  has  truly  said 
that — 

"The  compound  Government  of  the  United  States 
is  without  a  model,  and  to  be  explained  by  itself,  not 
by  similitudes  or  analogies." 

In  that  instrument  is  found  the  power  of 
preservation  of  the  Government,  without  doing 
violence  to  a  single  State,  or  resorting  to  inter- 
national law. 

I  maintain  now,  as  in  a  former  speech  upon 
this  floor,  that  a  State  once  in  this  Union  is 
always  in  except  by  successful  revolution.  And 
wiien  I  assert  that  as  a  fundamental  principle 
in  our  Government,  I  only  reiterate  what  was 
the  almost  unquestioned  doctrine  of  Congress 
and  the  people  of  the  adhering  States.  1  am 
aware  that  tlie  people  of  the  rebellious  States, 
together  witii  the  abolitionists  of  the  North, 
claimed  the  right  of  nullification  and  secession  ; 
but  the  unanimity  with  wliichthe  North  resisted 
the  attemjit  must  forever  settle  tiiat  question. 
If  our  organic  law  had  not  provided  a  remedy 


whereby  an  insurrection  or  rebellion  might  be 
put  down  and  thennity  of  the  States  preserved, 
then -I  admit  that  we  would  have  to  resort  to  the 
jniblicists  to  determine  how  far  revolution  af- 
fected the  relation  of  the  State  to  the  Federal 
Government.  AVe  need  not  look  further  than 
the  Constitution  to  find  ample  power  vested  in 
the  Federal  Government  to  repel  invasion,  for- 
eign or  domestic,  and  to  suppress  insurrection 
or  rebellion.  Section  eight,  article  one,  pro- 
vides that  Congress  shall  have  power  "  to  raise 
and  support  armies,"  and  "to  provide  and 
maintain  a  navy." 

Under  this  jDOwerwe  raise  our  standing  Army 
and  maintain  our  Navy,  among  other  things,  to 
repel  foreign  invasion  and  protect  our  com- 
merce on  the  high  seas.  This  power  is  all  that 
is  necessary  in  ordinary  times  and  upon  ordi- 
nary occasions.  But  in  the  same  article  and 
section  is  to  be  found  this  further  grant :  "Con- 
gress shall  have  jDOwer  to  provide  for  calling 
fortli  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrection,  and  repel  inva- 
sion." This  is  a  power  ceded  by  the  States  to 
the  Federal  Government  for  the  purpose  of 
enabling  it  to  enforce  and  execute  its  lavvs  over 
the  people  of  each  and  every  State  of  the  Union, 
to  suppress  insurrection  whenever  and  wherever 
it  might  arise,  and  to  repel  invasion  from  what- 
ever source  it  might  come.  I  hope  it  will  not 
be  thought  discourteous  in  me  or  in  any  man- 
ner reflecting  upon  the  wisdom  of  this  House, 
to  say  that  the  fraraers  of  that  Constitution 
evinced  more  wisdom  and  foresight  than  is  justly 
attributable  to  this  House.  They  foresaw  the 
events  we  have  just  passed  through  nearly  three 
quarters  of  a  century  in  advance,  and  clothed 
Congress  and  the  Federal  head  with  ample  and 
complete  power  to  suppress  the  most  gigantic 
insurrection  known  to  the  civilized  world.  If 
this  grant  of  power  means  anything  it  is  that 
the  status  of  the  States  in  the  Federal  Union 
shall  forever  be  preserved.  And  this  extensive 
power  is  given  to  compel  submission  by  the 
people  of  the  States  to  the  Constitution  and 
laws.  This  provision  has  direct  reference  to 
the  States  ;  for  no  one  will  contend  that  the 
people  of  one  Government  can  rebel  against 
another. 

And  this  power,  above  all  others,  is  the  most 
essential  to  preserve  our  nationality  ;  for  with- 
out it  there  is  no  warrant  to  enforce  the  laws 
over  any  State  or  part  of  a  State  where  they 
refuse  to  obey.  It  is  in  fact  the  cohesive  power 
of  the  Government. 

But,  sir,  while  you  find  ample  power  to  create, 
protect,  and  preserve  a  State,  there  is  none  to 
destroy  or  unmake,  and  he  who  searches  will 
search  in  vain.  You  will  also  find  that  States 
are  created  out  of  Territories  ;  but  Territories 
out  of  States,  never. 

We  see,  too,  that  the  Constitution  contem- 
plates the  possibility  of  rebellion  or  insurrec- 
tion, but  nowhere  is  it  provided  that  thereby 
the  State  whose  people  are  in  rebellion  shall 
lose  its  identity  as  a  State  in  the  Union  and 
become  a  Territory.  Such  a  provision  would 
have  defeated  the  plain  intent  and  object  of  the 
Constitution,  the  purpose  for  which  the  States 
united  themselves  and  delegated  this  authority 
to  keep  them  together  as  a  family,  as  a  nation, 
by  which  we  are  destined  to  become  great 
among  the  nations  of  the  earth,  and  without 
which  we  would  be  weak  and  contemptible.  If 
this  is  not  the  object  of  that  provision  of  the 
Constitution,  then  this  power  is  worse  than 
useless. 

Mr.  Speaker,  as  another  argument  that  the 
rebellious  States  are  out  of  the  Union,  and  the 
people  thereof  not  entitled  to  representation, 
it  is  said  that  belligerent  rights  were  accorded 
to  them. 

Now,  sir,  the  Constitution  being  silent  upon 
this  subject,  such  a  measure  would  be  dictated 
by  humanity  itself  in  order  to  soften  the  hor- 
rors of  war,  which  are  in  their  mildest  form 
appalling.  In  this  connection  it  is  only  to  be 
regretted  that  we  had  then  and  still  have  at 
the  head  of  the  War  Department  a  Nero,  who, 
cruel  as  the  dogs  of  Corinth,  gorged  upon 
human  flesh  and  gore ;  who  refused  to  carry 


out  the  cartel  and  save  the  lives  of  the  thou- 
sands and  tens  of  thousands  who  were  perishv 
ing  at  Andersonville. 

At  all  times  during  the  war  it  was  the  de- 
clared policy  of  the  Government  that  it  waged 
no  war  of  conquest  or  subjugation  ;  that  its 
sole  object  was  the  maintenance  of  the  Union, 
the  preservation  of  the  Constitution,  and  the 
enforcement  of  the  laws.  So  said  Congress  ; 
so  said  Mr.  Lincoln  in  his  messages  and  proc- 
lamations ;  and  so  said  the  present  Chief 
Executive  on  the  13th  June,  in  his  proclama- 
tion declaring  the  insurrection  in  the  State  of 
Tennessee  to  be  ended.  And  again,  in  his 
proclamation  of  the  2d  April,  1866,  where  he 
says  : 

"And  whereas  the  House  of  Representatives,  on  the 
22d  day  of  July,  18G1,  adopted  a  resolution  in  words 
foUowinff,  namely: 

"Resolved,  by  the  House  of  Representatives  of  the 
Congress  of  the  United  Slates,  That  the  present  de- 
plorable civil  war  has  been  forced  upon  tlic  coun- 
try by  the  disunionists  of  the  southern  States,  novr 
in  revolt  against  the  constitutional  Government,  and  ' 
in  arms  around  the  Capitol;  that  in  this  national 
emergency  Congress,  banishing  all  feelings  of  mere 
passion  or  resentment,  will  recollect  only  its  duty  to 
the  whole  country;  that  this  war  is  not  waged  on 
our  part  in  any  spii'it  of  oppression,  nor  for  any  pur- 
pose of  conquest  or  subjugation,  nor  purpose  of  over- 
throwingor  interfering  with  the  rights  or  established 
.institutions  of  those  States,  but  to  maintain  and  de- 
fend the  supremacy  of  the  Constitution;  and  to  pre- 
serve the  Union  with  all  its  dignity,  equality,  and 
rights  of  the  several  States  unimpaired;  and  that  as 
soon  as  those  objects  are  accomplished,  the  war  ought 
to  cease. 

"And  whereas  the  Senate  of  the  United  States,  on 
the  25th  day  of  July,  1861,  adopted  a  resolution  m  tho 
words  following,  to  wit: 

'"Resolved,  That  the  present  deplorable  civil  war 
has  been  forced  upon  the  country  by  the  disunionists 
of  the  southern  States,  now  in  revolt  against  thecon- 
stitutional  Government,  and  in  arms  around  the  Cap- 
itol; that  in  this  national  emergency.  Congress,  b.in- 
ishing  all  feeling  of  mere  passion  or  resentment,  will 
recollect  only  its  duty  to  the  whole  country ;  that  this 
war  is  not  prosecuted  on  our  part  in  any  spirit  of  op- 
pression, nor  for  any  purpose  of  conquest  or  subjuga- 
tion, norpurposeof  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  those  States, 
but  to  defend  and  maintain  the  supremacy  of  the 
Constitution  and  all  laws  made  in  pursuance  thereof, 
andto  preserve  the  Union  with  all  the  dignity,  equal- 
ity, and  rights  of  ttie  several  States  unimpaired ;  that 
as  soon  as  these  objects  are  accomplished  the  war 
ought  to  cease.' 

"And  whereas  theseresolutions,thoughnot  joint  or 
concurrent  in  form,  are  substantially  identical,  and 
as  suehmay  be  regarded  as  having  expressed  thesenso 
of  Congress  upon  the  subject  to  which  they  relate: 

"And  whereas  by  my  proclamation  of  the  lyth  day 
of  June  last  the  insurrection  in  the  State  of  Tennes- 
see was  declared  to  have  been  suppressed,  tho  au- 
thority of  the  United  States  therein  to  be  undisputed, 
and  such  United  States  ofBcers  as  had  been  duly  coni- 
missioned  to  be  in  tho  undisputed  exercise  of  their 
official  functions;  an.d  whereas  there  now  exists  no 
organized  armed  resistance  of  misguided  citizens  or 
others  to  the  authority  of  the  United  States,  in  the 
States  of  Georgia.  South  Carolina,  Virginia,  North 
Carolina,  Tennessee,  Alabama,  Louisiana.  Arkansas, 
Mississippi,  and  Florida,  and  the  laws  can  be  sus- 
tained and  enforced  therein  by  the  proper  civil 
authority.  State  or  Federal,  and  the  people  of  said 
States  are  well  and  loyally  disposed,  and  have  con- 
formed or  will  conform  in  their  legislation  to  the 
condition  of  affairs  gi-ovving  out  of  the  amendment  to 
the  Constitution  of  the  United  St,ates  prohibiting 
slavery  within  the  limits  and  jurisdiction  of  the  Uni- 
ted States;  and  whereas,  in  view  of  the  before  recited 
premises,  it  is  the  manifest  determination  of  the 
American  people  that  no  State,  of  its  own  will,  hag 
the  right  or  tho  power  to  go  out  of,  or  separate  itself 
from,  or  be  separated  from  tho  American  Union,  and 
that  therefore  each  State  ought  to  remain  and  con- 
stitute an  integral  part  of  the  United  States." 

Both  Mr.  Lincoln  and  Mr.  Johnson  have  at 
all  times  been  uniform  in  their  messages  and 
proclamations  in  treating  those  States  as  States 
in  the  Union,  and  the  people  only  in  revolt. 
They  have  at  all  times  considered  the  war  as 
being  waged  for  the  sole  porpose  of  putting 
down  the  rebellion  and  enforcing  the  laws. 
This  idea  pervaded  every  department  of  Gov- 
ernment up  to  a  very  recent  period,  and  none 
understood  it  more  perfectly  than  the  Army 
and  Navy,  with  their  Commander-in-Chief,  the 
President.  Every  battle  fought,  every  city 
taken,  was  for  that  purpose  and  no  other. 
Grant,  Sherman, Thomas,  and  Farragut,  speak- 
ing in  the  name  and  by  the  authority  of  the 
Commander-in-Chief,  everywhere  asserted  it; 
but  none  more  eloquently,  accurately,  and  con- 
stitutionally than  did  the  gallant  Farragut  in 
his  demand  for  the  surrender  of  New  Orleans, 
addressed  to  the  mayor  of  that  city,  as  follows: 
"  I  came  here  to  reduce  New  Orleans  to  obedience 
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to  the  laws,  and  to  vindicate  the  offended  majesty  of 
the  Government.  The  rights  of  persons  and  pro|)erty 
shall  be  secured.  I  therefore  demand  the  unciualified 
surrender  of  the  city,  and  that  the  emblem  of  S()v- 
ereignty  of  the  United  States  be  hoisted  upon  the  city 
hall,  mint,  and  custom-house,  by  meridian  this  day, 
and  all  emblems  of  sovereignty  other  than  those  of 
the  United  States  must  be  removed  from  all  public 
buildings  from  that  hour." 

The  Army  carried  out  in  good  faith  what  had 
been  the  declared  policy  of  the  Government 
and  the  American  people,  and  what  alone  could 
be  their  mission  under  the  Constitution  and 
laws  of  Congress.  Congress  passed  sundry 
laws  and  resolutions  defining  the  status  of  the 
States  and  the  attitude  of  the  General  Govern- 
ment ;  and  in  none  have  they  treated  the  States 
as  out  of  the  Union,  or  the  inhabitants  as  alien 
enemies.  The  very  first  act  passed  which 
authorized  the  President  to  proclaim  rebellion 
treated  the  States  as  States  in  the  Union : 

"Then  and  in  such  case  it  may  and  shall  bo  lawful 
for  the  President  by  proclamation  to  declare  that  the 
inhabitants  of  such  State  or  States,  or  any  section  or 
part  thereof  where  such  insurrection  exists,  are  in  a 
state  of  insurrection  against  the  United  States,  and 
thereupon  all  commercial  intercourse  by  and  between 
the  same  and  the  citizens  thereof,  and  the  citizens  of 
the  rest  of  the  United  States,  shall  cease  and  be  unlaw- 
ful, so  long  as  sifch  condition  of  hostility  shall  con- 
tinue." 

The  act  of  June  7,  1862,  which  provides  for 
the  purchasing  of  lands  sold  for  taxes  in  insur- 
rectionary districts,  uses  this  language : 

"Until  the  said  rebellion  and  insurrection  in  said 
State  shall  be  put  down,  and  the  civilauthority  of  the 
United  States  established,  and  until  the  people  of 
said  State  shall  elect  a  Legislature  and  State  officers, 
who  shall  take  an  oath  to  support  tho  Constitution 
of  tho  United  States,  to  be  announced  by  the  procla- 
mation of  the  President." 

By  the  act  of  March,  1862,  apportioning 
Represeiitatives  among  the  several  States,  the 
southern  States  are  treated  precisely  as  the 
northern  States,  having  each  its  due  share  of 
representation  allotted  to  it.  And  these  prece- 
dents may  be  multiplied  to  an  indefinite  extent. 
Till  the  present  session  of  Congress  assembled, 
after  the  rebellion  vanished,  all  our  legislation 
looked  to  but  one  result,  the  restoration  of  the 
Union  as  it  was. 

But,  sir,  why  argue  these  propositions  ?  They 
are  among  the  cardinal  principles  of  this  Gov- 
ernment, thoroughly  understood,  and  always 
carried  out,  except  when  personal  interest,  par- 
tisan feeling,  or  spoils  of  office  intervene. 

While  the  booming  of  hostile  guns  rattled 
the  windows  of  the  very  Capitol,  and  the  dome 
itself  trembled  at 

"  The  muffled  tread  of  thousands," 
none  could  be  found  on  that  side  of  the  House 
who  was  not  willing  to  sacrifice  even  the  Con- 
stitution to  preserve  the  Union,  enforce  the 
laws,  and  restore  peace  and  tranquility.  But 
now,  when  the  dread  legions  of  the  South  are 
driven  back,  decimated  and  crushed,  when  the 
clash  of  arms  echoes  faintly  through  the  vista 
of  time,  now,  when  the  triumph  of  the  Union 
is  complete  for  the  first  time,  the  doctrine  of 
dead  States,  dissevered  Union,  alien  enemies, 
subjugated  provinces,  and  enabling  acts  is 
gravely  advanced  and  considered.  Vattel, 
Grotius,  and  Rutherford  have  hitherto  been 
but  ornaments  to  the  well-furnished  law  library, 
or  used  only  to  teach  the  student  the  princi- 
ples that  govern  separate  nations  in  their 
intercourse. 

But  now  these  primitive  authorities  are 
brought  forward  and  perverted  to  displace  and 
overthrow  the  organic  law  of  the  land,  the 
fundamental  principles  of  the  Government. 

And  where  these  authors,  misquoted,  mis- 
construed, and  misapplied,  fail  to  furnish  a 
pretext,  and  where  the  violation  of  the  Consti- 
tution is  too  flagrant,  you  can  see  the  Jacobins 
vieing  with  each  other  to  gain  the  Speaker's 
recognition,  to  introduce  some  constitutional 
amendment  deifying  the  negro  at  the  expense 
of  the  white  man.  This  spirit  has  already 
brought  before  the  American  Congress  upwards 
of  thirty-seven  proposed  constitutional  amend- 
ments, and  quite  as  many  bills,  all  tending  to 
the  same  end,  and  yet  they  come. 

Where  shall  this  Jacobinism  cease?  When 
shall  party  I'ealty  yield  to  country  and  consti- 


tutional liberty?  Time,  the  great  disposer  of 
events,  a  wise,  just,  and  magnanimous  people, 
and  an  overruling  Providence  must  determine. 

FINANCIAL  POLICY  OF  THE  COUNTRY. 

Mr.  HARDING,  of  Illinois.  Mr.  Speaker, 
in  the  presence  of  the  many  distinguished  states- 
men of  this  House,  restricted  by  necessary  rules, 
which  with  slight  exception  limit  the  right  to 
this  floor  to  the  chairmen  of  committees,  in  the 
face  of  the  momentous  issues  before  us  and  the 
urgent  reasons  for  the  promjit  action  of  Con- 
gress, I  have  with  the  ayes  and  noes  endeav- 
ored to  perform  ray  part  of  our  mission  ;  al- 
though at  times. restive,  necessity  has  schooled 
me  to  "bear  the  bit"  without  breaking  the 
reins!  And  now,  if  no  other  result  follows,  I 
shall  feel  that  I  have  done  my  duty  by  express- 
ing very  briefly  and  hastily  a  few  remarks  upon 
the  financial  policy  of  the  Government. 

The  bill  which  is  still  before  Congress,  and 
which  will  again  come  before  us  for  final  action, 
is  less  objectionable  than  when  it  first  demanded 
our  consideration.  We  owe  a  national  debt, 
which,  with  the  sums  to  be  added,  to  equal- 
ize bounties  to  soldiers,  amounts  to  near 
$3,000,000,000;  about  one  third  bearing  coin 
interest,  and  the  remaining  two  thirds  bearing 
currency  interest,  except  to  the  amount  of 
about  $425,000,000  currency,  bearing  little 
or  no  interest.  It  proposed,  first,  to  borrow 
in  Europe  gold,  giving  bonds  jiayable,  princi- 
pal and  interest,  in  the  money  of  the  country 
where  borrowed,  and  pay  and  retire  our  cur- 
rency, bonds  and  greenbacks ;  to  give  power 
to  the  Secretary  of  the  Treasury  to  sell  bonds 
in  such  quantities  and  upon  such  terms  as  he 
might  determine,  and  to  destroy  the  national 
currency  at  his  pleasure. 

I  shall  not  comment  upon  the  evident  impol- 
icy of  increasing  our  debt  to  foreign  countries, 
thereby  increasing  the  demands  upon  us  for 
gold,  and  the  balance  of  trade  against  us  ; 
nor  of  substituting  gold  bonds,  joayable  in 
Europe,  for  the  bonds  held  by  our  own  people, 
payable  in  the  lawful  money  of  the  United 
States,  and  contracted  by  the  medium  of  the 
same  kind  of  money.  Neither  by  foreign 
loans,  nor  by  giving  gold-bearing  bonds  for 
currency-bearing  bonds,  nor  by  the  contract- 
ing of  the  quantity  of  national  currency  or 
national  bank  currency,  can  we  reach  the  goal 
of  specie  payments. 

We  are  reminded  that  early  in  this  session 
we  resolved  in  favor  of  a  return  to  specie  pay- 
ments, and  that  as  the  Treasury  bill  proposes 
this  result  it  demands  our  support. 

For  myself,  I  have  never  for  a  moment 
doubted  the  propriety  of  the  proposed  end ;  but 
I  do  dissent  from  the  oft-repeated  opinion — 
which  is  the  basis  of  the  bill  before  Congress 
— that  we  can  reach  specie  payments  only  by  a 
contraction  of  the  currency.  The  proposed 
measure  will  not  diminish  our  national  debt, 
but  will  increase  both  the  principal  and  the 
interest ;  by  it  we  exchange  a  domestic  for  a  for- 
eign creditor,  and  the  gold  we  borrow  abroad 
will  soon  find  its  owner  to  whom  it  will  speed- 
ily return  in  payment  of  interest  and  importa- 
tions, stimulated  by  the  means  to  buy,  increas- 
ing our  embarrassments  and  ending  in  national 
exhaustion,  if  not  bankruptcy.  We  must  de- 
pend for  the  golden  era,  not  upon  foreign 
loans,  but  upon  the  productive  resources  of  our 
country.  To  our  fertile  lands,  our  rich  mines, 
ourflowing  oil  wells,  our  manufactures,  and  our 
people,  with  the  aid  of  a  uniform  national  cur- 
rency and  afree  Government,  we  may  look  with 
full  confidence  for  that  produced  wealth  which 
in  a  very  short  period  will  make  specie  pay- 
ments not  only  possible  but  inevitable.  Until 
these  great  sources  of  wealth  shall  have  time 
to  work  the  desired  results  no  legislation  can 
achieve  the  great  object. 

Neither  nation  nor  individual  can  extinguish 
debts  by  borrowing.  And  while  the  sure  pro- 
cess of  recujieration  is  marching  to  the  certain 
result,  the  greenbacks  and  the  bonds  of  the 
nation,  indorsed  by  a  faithful  people,  resting 
upon  the  firm  foundation  of  national  faith  and 


wealth,  will  be  estimated  equal  to  gold  long 
before  even  the  result  is  accomplished  by  the 
reproduced  wealth  that  shall  equal  the  amount 
of  our  debt.  Demonstrate  bj'  economical  and 
patriotic  legislation  that  our  means  shall  not 
be  squandered  ;  that  our  glorious  and  blood- 
bought  institutions  shall  be  preserved ;  keep 
faith  with  our  obligations ;  and  specie  will 
come  here  and  beg  for  your  bonds  and  your 
greenbacks  at  jjar.  Unless  the  amount  of  our 
debt  is  disproportioned  to  our  ability  to  paj'  it, 
the  volume  or  amount  of  it  is  not  the  standard 
of  value  or  its  relation  to  gold.  To-day  the 
greenback  currency  is  at  a  par  or  very  near  at 
par  with  our  five-twenty  gold-bearing  bonds  ; 
by  this  we  know  that  our  currency  is  not  redun- 
dant nor  worthless,  and  that  the  currency  is 
estimated  by  the  same  standard  with  the  bonds. 
The  ability  of  the  nation  to  pay,  and  not  the 
quantity  or  volume,  is  the  rule  of  value. 

The  very  distinguished  gentleman  from  Mas- 
sachusetts [Mr.  Boutwell]  uttered,  in  the 
debate  upon  this  bill,  the  key-note  of  the 
subject  when  he  said  in  substance,  as  I  under- 
stood hira,  that  a  certain  relation  in  amount 
and  value  of  portable  jDroperty  must  be  estab- 
lished or  exist  between  us  and  foreign  coun- 
tries to  bring  us  to  the  era  of  specie  payments. 
Political  considerations  weigh  heavily  for  or 
against  the  value  of  our  outstanding  obliga- 
tions, because  they  enter  into  the  question  of 
our  national  ability.  The  superficial  observer 
can  see,  and  the  closer  the  scrutiny  the  clearer 
will  be  the  proof,  that  the  relations  of  our 
national  paper  to  gold  throughout  the  entire 
period  of  our  late  war  have  changed  with  the 
fortunes  of  the  field  ;  from  the  dark  hours  of 
disaster,  when  gold  was  240  or  more,  to  the 
more  hopeful  present,  their  value  has  "kept 
step  with  the  music  of  the  Union." 

Ernerging  from  an  exhausting  war  of  un- 
paralleled magnitude  and  cost,  in  which  we 
have  expended  more  than  $3,000,000,000, 
with  a  national  life  endeared  to  us  by  the  pre- 
cious lilood  jjoured  out  to  save  it,  we  find  our- 
selves scheming  to  banish  the  national  cur- 
rency that  has  been  the  sinew  of  war  that  bore 
us  up  through  the  struggle  I  Sir,  I  confess  to  a 
feeling  of  love,  of  almost  reverence  for  green- 
backs! When  our  Treasurer  struck  with  the 
hand  of  necessity  the  rock  of  public  faith,  they 
invigorated  us  with  a  needed  supply  of  money. 
They  are  hallowed  by  the  cause  they  have  served, 
and  sprinkled  M'ith  the  blood  of  many  a  brave 
soldier.  My  heart  will  cease  to  beat  when  it  does 
not  love  the  greenbacks  !  Stamped  by  the  dies 
of  a  nation's  faith,  by  no  word  or  deed  of 
mine  shall  they  be  dishonored,  nor  will  I  ever 
consent  to  give  the  place  they  occupy  in  the 
affectionate  respect  of  our  people  to  the  hybrid 
of  national  bank  notes.  I  beg  no  pardon  of 
any  bankers  for  this  preference ! 

The  legal  tenders  have  furnished  to  the 
country  the  long-desired  uniform  national  cur- 
rency, adequate  to  the  wants  of  a  numerous 
people  engaged  in  active  business.  Many  mil- 
lions of  currency  have  been  destroyed  yearly 
by  accidents,  by  fire  and  flood ;  where  that  loss 
fell  upon  the  citizen  it  has  been  the  gain  of 
the  bankers,  and  by  this,  with  millions  more 
received  from  interest  upon  their  bills  in  past 
days,  has  been  one  of  the  most  popular  methods 
for  extracting  wealth  from  the  toiling  thousands. 
AVithin  four  years  we  have  saved  to  our  people, 
in  interest  and  shrinkage  diverted  from  the 
banks  to  the  Treasury,  more  than  $100,000,000. 
This  is  a  guess,  but  if  faulty  it  is  too  low  an 
estimate. 

It  is  the  policy  of  the  money-changers  to 
retire  the  greenback  currency.  Do  it  or  author- 
ize it,  and  there  are  so  many  millions  a  prize 
for  success  in  the  plan  that  it  will  be  done. 
That  privileged  class  swarm  about  your  Treas- 
ury, and  witb  pompous  pretensions  speak  like 
Sir  Oracle  of  financial  policy.  Retire  reliable 
money  and  restore  the  rag  reign,  bills  of  irre- 
sponsible banks,  State  or  national,  and  some, 
if  not  all,  the  losses  by  discount  and  deprecia- 
tion, more  than  one  hundred  million  dollars 
per  year,  will  again  be  our  lot.     The  tables  of 
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the  ra£^-money-chaii?ers  arc  turned  over,  and  I 
hope  tlipy  will  never  be  set  up,  convertin.i^  the 
temple  of  our  I'reedoui  into  a  den  of  brokers. 
It  is  entirely  unnecessary  to  make  a  loan,  as 
the  able  financier  from  Massachusetts  [Mr. 
Hooper]  has  demonstrated,  and  while  I  would 
not  increase  our  bonds,  (except  to  equalize 
bounties.)  it  will  prove  safe  to  leave  the  volume 
or  amount  of  lecral  tenders  to  the  regulation  of 
the  law  of  supply  and  demand  quoted  by  the 
able  chairman  who  reported  this  bill. 

Sir,  if  the  currency  becomes  redundant,  if  the 
people  have  more  than  they  require  for  busi- 
ness, give  them  seven-thirties  or  five-twenties. 
If  they  again  want  more  currency,  give  them 
again  the  bonds.  If  under  this  system  our 
revenue  receipts  far  exceed  your  estimates,  and 
we  are  rai:)idly  going  up  to  the  point  of  par 
with  gold,  even  more  rapidly  than  the  Treas- 
urer desires,  as  stated  by  the  gentleman  from 
Ohio,  and  every  day  in  peace  restoring  that 
wealth  which  we  wasted  in  war,  why  disturb 
our  onward  march?  In  whose  intei-est  is  this 
to  be  done  ?  What  great  public  interest  is  to  be 
subserved  by  contracting  and  retiring  national 
currency,  exchanging  bonds  payable,  principal 
and  interest,  in  gold  in  Europe  for  bonds  held 
Dj'  our  own  people,  and  payable  in  the  lawful 
money  of  the  United  States? 

Sir,  we  are  not  left  to  doubt  as  to  the  party 
that  urges  this  measure.  It  is  the  great  cred- 
itor party  that  wish  to  increase  their  gains  and 
their  incomes.  They  have  the  intelligence  to 
see  and  the  conscience  to  accomplish,  regard- 
less of  consequences,  the  end.  While  they 
make  money  scarce  to  bring  down  jorices  and 
wages,  do  they  propose  to  bring  down  the  sums 
due  to  them  ?  No,  sir,  no  ;  they  tell  us,  through 
the  honest  lips  of  the  gentleman  from  Ohio, 
[Mr.  Spalding,]  that  "small  incomes  will  be, 
in  effect,  greatly  increased,"  and  thus  relieve 
some  wants,  which  I  would  gladly  do  if  we 
could  stop  there ;  but  I  answer  that  gentleman, 
that  while  it  doubles  in  effect  the  small  incomes, 
it  also  extends  the  same  to  all  incomes  and  all 
credits! 

If  this  measure  increases  incomes,  does  it 
not  follow  that  it  also  increases  the  cost  of  your 
debts?  The  farmer  and  the  merchant  have  bills 
and  mortgages  and  bonds  to  pay ;  make  money 
scarce,  and  they  can  pay  them  more  readily,  is 
a  mode  of  reasoning  utterly  unsatisfactory  to 
me.  Give  them  no  medium  of  value  with  which 
to  do  business,  require  them  to  sacrifice  in  the 
impoverished  condition  of  our  country  their  all 
to  get  specie,  which  will  rise  according  to  the 
demand  for  it,  until  240  in  the  war  will  be  lost 
sight  of  in  the  dizzy  height  to  which  the  value  of 
gold  will  ascend  in  this  Treasury  balloon. 

We  liave  been  reminded  by  the  gentleman 
from  Massachusetts  [Mr.  B^vnks]  that  we,  in 
the  West,  have  been  blessed  by  their  loans  to  us 
of  $800,000,000  to  create  our  railroads.  If 
small  incomes  are  to  be  doubled  by  this  process, 
will  it  not  also  double  the  gains  to  our  philan- 
thropic friends  whose  investments  are  in  our 
railroads,  and  the  interest  upon  which  is  now 
promptly  paid  in  a  plentiful  and  valuable  cur- 
rency? * 

Pleasant  as  this  game  may  be  to  our  greedy 
creditors,  in  behalf  of  the  paying  millions  I 
exclaim,  as  the  old  frog  in  the  fal)le  did  to  the 
boys  who  stoned  his  family,  "It  may  be  sport 
to  you,  but  it  is  death  to  us!"  To  the  aggre- 
gate credit  of  this  nation,  seen  in  the  face  of 
the  greenbacks,  we  may  look  for  that  protection 
which  we  need  and  must  have  until  our  wasted 
wealth  i?  restored.  Take  from  us  this  friend, 
and  while  our  creditors  may  gloat  upon  the 
spoils  that  they  share  in  our  convulsed  and 

{)rostrate  condition,  they  will  learn,  although 
ate,  that  they  have  killed  the  goose  to  get  the 
golden  egg.  That  enlightened  self-interest  is 
true  patriotism;  for  creditors  and  debtors  will 
ultimately  find  a  common  financial  grave. 

Give  us  time  to  develop  our  resources,  to  heal 
the  wounds  of  war,  to  rebuild  the  waste  places  ; 
withdraw  not  from  us  the  life-blood  of  business, 
a  plentiful  national  currency,  and  every  just 
debt  will  be  honorably  paid. 


I  shall  not  attempt  to  ring  any  changes  with 
my  esteemed  colleague,  [Mr.  WextwopvTH,] 
whose  impulses  are  always  for  the  public  wel- 
fare upon  the  theme  of  paying  specie  to  the 
soldiers.  The  interests  of  the  soldiers  are 
identical  with  the  interest  of  the  country  they 
have  so  bravely  battled  to  save,  and  no  scent 
of  specie  can  divert  them  from  the  support  of 
measures  necessary  for  the  public  welfare,  and 
lead  them  to  "hunt"  in  the  pack  of  the  Shy- 
locks,  who  would  ultimately  have  us  all  in  their 
merciless  grasp.  For  one  I  am  more  anxious  to 
equalize  bounties  and  extend  pensions,  thus 
paying  a  debt,  the  withholding  of  w^hich  will 
not  enrich  us  than  to  fund  the  "war  debt  of 
the  States."  While  I  will  not  load  the  nation, 
the  property  of  the  people,  and  the  soldier, 
with  burdens,  incurred  mainly  to  hire  substi- 
tutes, I  shall  with  grateful  pleasure  devote  our 
means  to  pay  the  debt  of  the  nation  to  its 
saviors!  But  I  shall  hesitate  to  invest  in  the 
venture  of  the  war  debt  of  the  States  or  to 
adopt  the  policy  of  the  money-changers. 

CIVIL  RIGHTS. 

Mr.  LAWRENCE,  of  Ohio.  Mr.  Speaker, 
the  President  in  his  annual  message  said  to  us — 

"That  good  faith  requires  the  security  of  the  freed- 
men  in  their  liberty,  their  right  to  labor,  and  their 
right  to  claim  the  just  return  of  their  labor.  I  can- 
not too  strongly  urge  a  dispassionate  treatment  of 
th  is  subj  ect,  which  should  be  carefully  kept  aJoof  from 
all  party  strife." 

In  pursuance  of  this  recommendation.  Con- 
gress passed  a  measure  known  as  the  "civil 
rights  bill,"  the  essential  purpose  of  which  is 
declared  in  these  words  : 

"Sec.  1.  That  all  persons  born  in  the  United  States, 
and  not  subject  to  any  foreign  Power,  excluding  In- 
dians not  taxed,  are  hereby  declared  to  be  citizens 
of  the  United  States;  and  such  citizens  of  every  race 
and  color,  without  regard  to  any  previous  condition 
of  slavery  or  involuntary  servitude,  except  as  a  pun- 
ishment for  crime  whereof  the  party  shall  have  been 
duly  convicted,  shall  have  the  same  right  in  every 
State  and  Territory  to  make  and  enforce  contracts,  to 
sue,  to  be  sued,  be  parties  and  give  evidence,  to  in- 
herit, purchase,  lease,  sell,  hold,  and  convey  real  and 
personal  property,  and  to  be  entitled  to  full  and 
equal  benefit  of  all  laws  and  proceedings  for  the  se- 
curity of  person  and  property  as  is  enjoyed  by  white 
citizens,  and  shall  be  subject  to  like  punishment, 
pains,  and  penalties,  and  to  none  other,  any  law,  stat- 
ute, ordinance,  regulation,  or  custom  to  the  contrary 
notwithstanding. 

"Sec.  2.  That  .any  person  who,  under  color  of  any 
law,  statute,  ordinance,  regulation,  or  custom,  shall 
subject,  or  cause  to  be  subjected,  any  citizen  of  .any 
State  or  Territory  to  the  deprivation  of  any  right  se- 
cured or  protected  by  this  act,  or  to  different  punish- 
ment, piiins,  or  penalties  on  account  of  such  person 
having  at  any  time  been  held  in  a  condition  of  sla- 
very or  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been 
duly  convicted,  or  by  reason  of  his  color  or  race,  than 
is  prescribed  for  the  punishment  of  white  persons, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  punished  by  fine  not  exceeding 
SI, 000,  or  imprisonment  not  exceeding  one  year,  or 
both,  in  the  discretion  of  the  court." 

This  bill  has  met  with  the  executive  veto. 
When  it  passed  the  House  I  was  satisfied  to 
record  my  vote  in  its  favor  without  consum- 
ing time  in  discussion,  leaving  the  measure  to 
commend  itself  to  the  judgment  of  the  world. 
It  has  already  been  debated  somewhat  at  large. 
(See  speeches  of  Wilson,  and  others,  March 
1,  Globe,  March  2 ;  of  Bingham,  February  28, 
Globe,  March  1  ;  of  Bingham  and  ShellabaPv- 
GER,  March  9,  Globe,  March  10;  Delano,  March 
8,  Globe,  March  13.) 

I  will  not  therefore  attempt  a  full  discussion 
of  it  now,  but  content  myself  with  briefly  pre- 
senting some  of  the  grounds  upon  which  I  will 
.again  perform  the  proudest  act  of  my  political 
life  in  voting  to  make  this  bill  the  law  of  the 
land. 

It  is  scarcely  less  to  the  people  of  this  country 
than  Magna  Charta  was  to  the  people  of  Eng- 
land. 

It  declares  who  are  citizens. 

It  does  not  affect  any  political  right,  as  that 
of  suffrage,  the  right  to  sit  on  juries,  hold  office, 
&c.  This  it  leaves  to  the  States,  to  be  deter- 
mined l)y  each  for  itself.  It  does  not  confer 
any  civil  right,  but  so  far  as  there  is  any  power 
in  the  States  to  limit,  enlarge;  or  declare  civil 
rights,  all  these  are  left  to  the  States. 

But  it  does  provide  that  as  to  certain  enumer- 


ated civil  rights  every  citizen  "shall  have  the 
same  right  in  every  State  and  Territory. ' '  That 
is  whatever  of  certain  civil  rights  mn.y  be  enjoyed 
by  any  shall  be  shared  by  all  citizens  in  each 
State,  and  in  the  Territories,  and  these  are : 

1.  To  make  and  enforce  contracts. 

2.  To  sue,  to  be  sued,  and 'to  be  parties. 

3.  To  give  evidence. 

4.  To  inherit,  purchase,  lease,  sell,  hold, 
and  convey  real  and  personal  property. 

5.  To  be  entitled  to  full  and  equal  benefit  of 
all  laws  and  proceedings  for  the  security  of  per- 
son and  property. 

The  bill  does  not  declare  who  shall  or  shall 
not  have  the  right  to  sue,  give  evidence,  in- 
herit, purchase,  .and  sell  property.  These  ques- 
tions are  left  to  the  States  to  determine,  sub- 
ject only  to  the  limitation  that  there  are  some 
inherent  and  inalienable  rights,  pertaining  to 
every  citizen,  which  cannot  be  abolished  or 
abridged  by  State  constitut;ions  or  laws. 

The  first  clause  of  section  one  provides: 

"That  all  persons  born  in  the  United  States,  and 
not  subject  to  any  foreign  Power,  excluding  Indians 
not  taxed,  are  hereby  declared  to  be  citizens  of  the 
United  States." 

• 

This  clause  is  unnecessary,  but  nevertheless 
proper,  since  it  is  only  declaratory  of  what  is 
the  law  without  it.  This  has  been  sufficiently 
demonstrated  by  the  distinguished  chairman 
of  th(^  Judiciary  Committee,  (Mr.  Wilson's 
speech,  March  1,)  and  by  the  authorities  he  has 
cited.  ( 1  Sharswood'  s  Blackstone,  3C4 ;  Natu- 
ralization Act  of  April  14,  1802 ;  Act  of  Feb- 
ruary 28,  1803,;  Brightly's  Digest,  487  ;  Section 
10  of  Act  of  September  4,  1841 ;  Opinions  of 
Attorneys  General,  vol.  4,  p.  147,  (Legare;) 
I'Bouvier's  Law  Dictionary,  title  D(jnizen  ;  2 
Kent  Com.,  278,  note;  Marcy,  Secretary  of 
State,  March  6,  1854;  Attorney  General  Bates, 
Opinion,  November  29, 1862  ;  Rawle  on  Con- 
stitution, 80;  State  vs.  Manuel,  3;  Deveraugh 
&  Battle's  N.C.  R.,  26.) 

In  the  great  case  of  Lynch  vs.  Clarke,  it  was 
conclusively  shown  that  in  the  absence  of  all 
constitutional  provision  or  co.ngressional  law 
"declaring  citizenship  by  birth,  it  must  be  reg- 
ulated by  some  rule  of  national  law"  "coeval 
with  the  existence  of  the  Union,"  which  was 
and  is  that  all  "  children  born  here  are  citizens 
without  any  regard  to  the  political  condition  or 
allegiance  of  their  parents."  (1  Sandford's 
Ch.  R.,  583.) 

This  was  the  common  law  of  England,  and 
"'the  statute  (25  Edward  III,  St.  2,  Denatis 
ultra  mare)  was  declaratory  of  the  old  common 
law." 

It  has  also  been  sufficiently  demonstrated 
that  the  nation  may  by  solemn  act  of  Congress,  oi 
even  by  treaty,  declare  that  classes  of  people  col- 
lectively, shall  Be  citizens.  (Louisiana  treaty, 
April  30,  1800;  Florida  treaty,  181'/ ;  Mexican 
treaty,  1848;  Choctaw  treaty,  September  27, 
1830;  Resolution  March  1,  1845,  annexing 
Texas;  Act  of  December  29,  1848,  admitting 
Texas ;  Cherokee  treaty,  December  29,  1855  ; 
Act  of  March  3,  1843,  Stockbridge  Indians; 
Opinions  of  Attorneys  General,  vol.  7,  p. 746, 
(Gushing;)  Lawrence's  Appendix  to  WheatoQ 
"on  International  Law.) 

It  is  an  exercise  of  authority  which  belongs  - 
to  every  sovereign  Power,  and  is  essentially  a 
subject  of  national  jurisdiction.  The  whole 
power  over  citizenship  is  intrusted  to  the  na- 
tional Government,  which  can  make  citizens 
of  any  foreign  people  as  an  exercise  of  sover- 
eignty, or  under  the  power,  "to  establish  a 
uniform  rule  of  naturalization."  (Constitu- 
tion, art.  1,  section  7.) 

There  is,  then,  a  national  citizenship.  And 
citizenship  implies  certain  rights  which  are  to 
be  protected,  and  imposes  the  duty  of  alle- 
giance and  oljedience  to  the  laws. 

There  is  in  this  country  no  such  thing  as 
"legislative  omnipotence."  When  it  is  said  in 
State  constitutions  that  "all  legislative  power 
is  vested  in  a  Senate  and  House  of  Represent- 
atives," authority  is  not  thereby  conferred  to 
destroy  all  that  is  valuable  in  citizenship. 
Legislative  powers  exist  in  our  system  ta  pro- 
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tect,  not  to  destroy,  the  inalienable  rights  of 
men.  (1  Story  Constitution,  sec. '207  ;  Taylor 
vs.  Porter,  4  Hill's  Reports,  117  ;  2  Dallas,  471 ; 
People  vs.  Morris,  13  Wendell,  328.)  This  has 
been  the  common  understanding  in  onr  whole 
history,  and  upon  which  governments  have  been 
created. 

The  Continental  Congress  of  1774,  composed 
of  delegates  from  twelve  colonies,  in  their 
Declaration  of  Ptights,  among  other  things, 
declared: 

"  Tliat  the  inhabitants  of  the  English  colonics  of 
North  America,  by  the  immutable  Laws  of  nature, 
the  i)rinciples  of  the  English  constitution,  and  the 
several  charters  or  compacts,  have  the  lollowiug 
rights: 

"  lleiolved,  Th.at  they  are  entitled  to  life,  liberty, 
and  property,  and  that  they  have  never  ceded  to  any 
sovereign  Power  whatever  a  right  to  dispose  of  either 
without  their  consent." — Uurd  on  Habeas  Corpus, 
chap.  5,  p.  107. 

The  Declaration  of  Independence-  affirms — 

"That  all  men  are  created  equal;  that  they  arc 
endowed  by  their  Creator  with  certain  inalienable 
rights;  that  among  these  are  life,  liberty,  and  the 
pursuit  of  liappiuess.  Thnt  to  secure  these  rights, 
Governments  are  instituted  among  men." 

The  Constitution  was  established,  as  its  pre- 
amble declares,  to — 

"Promote  the  general  welfare  and  secure  the 
blessings  of  liberty." 

All  the  law-writers  agree  that  every  citizen 

has  certain  "  absolute  rights,"  whichinclude — 

"The  right  of  personal  security,  the  right  of  per- 
sonal liberty,  and  the  right  to  ao<iuire  and  enjoy  prop- 
erty. These  rights  have  been  justly  considered  and 
frequently  declared  by  the  people  of  this  country  to 
be  natural,  inherent,  and  inalienable." — 1  Kent's 
Commentaries,  599;  Federalist,  No.  84. 

In  Wilkinson  vs.  Leland,  2  Pet.  G57,  Judge 
Story  said : 

"The  fundamental  maxims  of  a  free  Government 
seem  to  require  that  the  rights  of  personal  liberty 
and  privateproperty  shouldbo  held  sacred.  At  least 
no  court  of  justice  in  this  country,  would  be  war- 
ranted in  assuming  that  the  power  to  violate  and 
disregard  them— a  power  so  repugnant  to  the  com- 
mon principles  of  justice  and  civil  liberty — Inrlted 
under  any  general  grant  of  legislative  authority." 

(See  Turrettr.?.  Taylor,  9  Cranch,  43 ;  People 
vs.  Morris,  13  "Wend.,  328  ;  Taylor  ijs.  Porter,  4 
Hill,  147  ;  Fletcher  vs.  Peek,  G  Cranch,  87.) 

The  bill  of  rights  to  the  national  Constitu- 
tion declares  that : 

"No  person"  *  *  *  *  "shall  be  de- 
prived of  life,  liberty,  or  property  without  due  pro- 
cess of  law,  nor  shall  private  property  be  taken  for 
public  use  without  just  compensation." 

It  has  never  been  deemed  necessary  to  enact 
in  any  constitution  or  law  that  citizens  should 
have  the  right  to  life  ox  liberty  or  the  right  to 
acquire  property.  These  rights  are  recognized 
by  the  Constitution  as  existing  anterior  to  and 
independently  of  all  laws  and  all  constitutions. 

Without  further  authority  I  miiy  assume, 
then,  that  there  are'  certain  absolute  rights 
■which  pertain  to  every  citizen,  which  are  inhe- 
rent, and  of  which  a  State  cannot  constitution- 
ally deprive  him.  But  not  only  are  these  rights 
inherent  and  indestructible,  but  the  means 
whereby  they  may  be  possessed  and  enjoyed 
are  equally  so. 

We  learn  from  Coke  that — 

"When  the  law  granteth  anything  to  any  one  that 
also  is  granted  without  which  the  thing  itself  cannot 
be."— OnK/f  before  the  Justices,  12  Co.,  130;  Heard  vs. 
Pierce,  8  Cush.  338-345. 

In  law  the  incident  always  adheres  to  and 
accompanies  the  principle.  (Broom's  Legal 
Maxims,  198;   20  Ohio  U.,  409.) 

It  is  idle  to  say  that  a  citizen  shall  have  the 
right  to  life,  yet  to  deny  him  the  right  to  labor, 
whereby  alone  he  can  live.  It  is  a  mockery  to 
say  that  a  citizen  may  have  a  right  to  live,  and 
yet  deny  him  the  right  to  make  a  contract  to 
secure  the  privilege  and  the  rewards  of  labor. 
It  is  worse  than  mockery  to  say  that  men 
may  be  clothed  by  the  national  authority  with 
the  character  of  citizens,  yet  may  be  stripped 
by  State  authority  of  the  means  by  which  citi- 
zens may  exist. 

Even  Shylock,  when  the  decree  of  confisca- 
tion was  pronounced  against  him,  reasoned 
better  ;  for  he  said  : 

"Nay.  take  my  life  and  all,  pardon  not  that; 
You  take  my  house,  when  you  do  take  t,hc  prop 
That  doth  sustain  my  house;  you  take  my  life, 
When  yon  do  take  the  means  whereby  I  live." 


Every  citizen,  therefore,  has  the  absolute 
right  to  live,  the  right  of  personal  security,  jier- 
sonal  liberty,  and  the  right  to  acquire  and  enjoy 
property.  These  are  rights  of  citizenship.  As 
necessary  incidents  of  these  absolute  rights, 
there  are  others,  as  the  right  to  make  and  en- 
force contracts,  to  purchase,  hold,  and  enjoy 
property,  and  to  share  the  benefit  of  laws  for 
the  security  of  person  and  jiroperty. 

Now,  there  are  two  ways  in  which  a  State  may 
undertake  to  deprive  citizens  of  these  absolute, 
inherent,  and  inalienable  rights  :  either  by  pro- 
hibitory laws,  or  by  a  failure  to  protect  any  one 
of  them. 

If  the  peojile  of  a  State  should  become  hos- 
tile to  a  large  class  of  naturalized  citizens  and 
should  enact  laws  to  prohibit  them  and  no  other 
citizens  from  making  contracts,  from  suing, 
from  giving  evidence,  from  inheriting,  buying, 
holding,  or  selling  property,  or  even  from  com- 
ing into  the  State,  that  would  be  prohibitory 
legislation.  If  the  Statc'should  simply  enact  laws 
for  native-born  citizens  and  provide  no  law 
under  which  naturalized  citizens  could  enjoy  any 
one  of  these  rights,  and  should  deny  them  all 
protection  bj'  civil  process  or  penal  enactments, 
that  would  be  a  denial  of  justice. 

Yet  twelve  years  have  not  passed  since  these 
and  other  hostile  measures  against  naturalized 
citizens  were  gravely  discussed  in  several  of 
the  States,  and  beyond  this,  it  was  urged  that 
their  political  rights  should  bo  denied  or  so 
abridged  as  to  be  useless,  tlistory  is  full  of 
instances  where  all  this  has  been  done  or 
attempted.  (Com.  vs.  York,  9  Metcalf  Rep., 
IIG  ;  2  Bennett  &  Heard's  Lead.  Crim.  Cases.) 

This  bill,  in  that  broad  and  comprehensive 
philanthropy  which  regards  all  men  in  their 
civil  rights  as  equal  beibre  the  law,  is  not  made 
for  any  class  or  creed,  or  race  or  color,  but  in 
the  great  future  that  awaits  us  will,  if  it  become 
a  law,  protect  every  citizen,  including  the  mil- 
lions pi  people  of  foreign  birth  who  will  flock 
to  our  shores  to  become  citizens  and  to  find 
here  a  land  of  liberty  and  law. 

But  there  is  a  present  necessity  for  this  bill 
which  I  find  forcibly  stated  thus: 

"The  fact  that  no  single  southern  Legislature  has 
yet  recognized  the  rit  lit  of  blacks  to  the  civil  rights 
accorded  to  every  white  alien,  suffices  to  prove  the 
need  of  such  legislation  by  Congress.  We  believe  no 
single  southern  State  has  yet  enabled  blacks  to  sue 
and  be  sued,  to  give  testimony  and  rebut  testimony 
on  equal  terms  with  whites.  All  that  they  do,  under 
the  pressure  of  necessity,  is  meanly,  grudgingly,  shab- 
bily done.  What  can  be  more  absurd  than  to  pro- 
vide that  a  black  may  testify  incases  between  blacks 
and  whites,  but  not  when  the  parties  are  both  white? 
If  he  would  even  swenr  i'alsely,  would  he  not  be 
likely  to  do  so  in  a  case  between  a  white  and  a  black  ? 
And  if  his  oath  can  be  taken  in  cases  where  he  will 
naturally  have  a  bias,  why  not  in  cases  where  he  is 
likely  to  have  none?" 

"Consider  the  ease  of  a  riotous  white  attack  on  a 
colored  school  kept  by  a  white  woman.  Al)lack  who 
witnes;;ed  the  outrage  is  called  to  tell  what  he  knows, 
•ind  turned  off  because  the  schoolma'am  was  white, 
like  the  rowdies;  so  he  is  not  a  competent  witness, 
unless  he  can  swear  that  the  roughs  assaulted  also  a 
pupil;  then  he  maybe.  Why  is  the  distinction  made 
but  to  insult  and  degrade  the  blacks? 

"The  Cincinnati  Commercial  has  a  letter  from  a 
correspondent  traveling  through  Mississippi,  who 
states  that  th  c  barbarous  vagrant  law  recently  passed 
by  the  rebel  State  Legislature  is  rigidly  enforced,  .and 
under  its  provisions  the  freed  slaves  are  rapidly  being 
recnslaved.  No  negro  is  allowed  to  buy,  rent,  or  lease 
any  real  estate;  all  minors  of  any  value  are  taken 
from  their  parents  and  bound  out  to  planters;  and 
every  freedman  who  docs  not  contract  for  a  year's 
labor  is  taken  up  as  a  vagrant.  The  officers  of  the 
Frecdmen's  Bureau  arc  often  not  .accessible,  and  the 
frcednien  arc  kept  back,  by  the  distance,  from  com- 
plaining. Finally,  as  the  writer  estimates,  it  would 
take  an  army  of  twenty  thousand  men  to  compel  the 
planters  to  do  justice  to  the  frecdmcn. 

"^^his  bill  takes  right  hold  of  this  matter,  and  sub- 
jects the  op  pressors  to  pains  and  penalties  which  they 
will  seldom  choose  to  invoke." 

Sineethisstatementof  the  condition  of  south- 
ern law,  I  believe  Georgia,  by  an  act  of  March 
17,  1866,  has  made  provision  for  the  enforce- 
ment of  civil  rights. 

It  is  barbarous,  inhuman,  infamous,  to  turn 
over  four  million  liberated  slaves,  always  loyal 
to  the  Government,  to  the  fury  of  their  rebel 
masters,  who  deny  them  the  benefit  of  all  laws 
for  the  protection  of  their  civil  rights.  To  do 
so,  would  make  the  age  of  Draco  and  Nero 
respectable  in  comparison  with  the  infamy  of 
this.    It  is  partly  because  there  is  uo  such  law 


that  the  Freedmen's  Bureau  now,  by  order  of 
the  President,  interposes  military  authority  to 
secure  the  civil  rights  of  the  white  Union  pop- 
ulation, and  of  the  frecdmcn,  the  wards  of  the 
nation,  in  their  new-born  liberty. 

I  find  in  the  testimony  of  Major  General 
Alfred  II.  Terry,  commanding  the  department 
of  Virginia,  which  w;is  talcen  before  the  recon- 
struction committee,  March,  18GG,  the  folio  wing: 

"Question.  What  is  the  political  character  of  tho 
present  Legislature  of  Virginia? 

"Answer,  [judge,  by  its  actions  and  by  the  lan- 
guage used  by  many  of  its  members  in  debate,  that 
it  is  not  a  loyal  Legislature. 

"Question.  In  case  of  the  withdrawal  of  military 
protection  from  Virginia,  what  would  be  the  con- 
dition of  the  loyal  people  in  Virginia,  and  of  tho 
blacks? 

"Answer.  I  think  they  would  be  in  a  lamentable 
condition.  So  great  is  the  prejudice  entertained, 
especially  .against  those  who  were  faithful  in  their 
obligations  to  the  Government  during  the  war.  that 
1  do  not  think  they  would  receive  any  adequate 
protection  for  their  rights  of  person  and  property 
from  the  courts,  and  I  think  that  they  would  bo 
persecuted  through  the  machinery  of  the  courts,  as 
well  as  privately.  Even  now,  when  military  law 
prevails  in  the  State,  and  when  military  authority  is 
supreme,  attempts  were  made  in  the  courts  to  punish 
the  Unionists  for  acts  done  by  them  under  military 
auihority  during  the  war,  and  I  have  been  obliged 
to  interfere,  and  release  from  prison  men  thus  prose- 
cuted. 

"Question.  Has  that  been  of  frequent  occurrence? 

"Answer.  I  have  directed  the  cessation  of  pro- 
ceedings in  some  five  or  six  cases  of  this  kind.  In 
■  some  of  tliem  the  parties  had  been  admitted  to  bail; 
in  some,  they  were  imprisoned.  I  have  released 
those  in  prison,  and  in  all  cases  have  taken  possession 
of  the  indictments  and  warrants,  and,  when  bonds 
had  been  given,  of  the  bonds. 

"Question.  Would  the  Unionists  be  safe  in  case  of 
the  removal  of  the  protecting  troops? 

"Answer.  I  think  not.  And  in  that  opinion  I  am 
supported  by,  as  I  think,  the  unanimous  feeling  of 
the  Unionists  themselves,  which  has  been  freciuently 
and  still  continues  to  be  expressed  to  me. 

"Quest  ton.  Has  tho  liberal  policy  of  President  John- 
son, in  granting  pardons  and  amnesties  to  the  rebels, 
had  the  effect,  in  youropinion,  to  increase  or  decrease 
tlie  feeling  of  respect  toward  the  Government  of  the 
United  States  on  the  part  of  the  people  of  Virginia? 

" Ansioer.  I  am  vmable  to  trace  results  to  their 
causes  in  that  matter;  but  since  the  time  when  I 
took  command,  especially  since  military  restraint 
has  been  so  much  relaxed  as  it  has  been  during  two 
or  three  months,  disloyal  publications  have  very 
much  increased.  They  seem  to  have  increased  in 
propori  on  to  the  relaxation  of  military  restraint. 

"  Qufstion.  The  newspaper  known  as  the  Richmond 
Examiner  h;is  been  recently  suppressed  by  an  order 
emanating  from  General  Grant? 

"Answer.  Yes,  sir. 

"  Question.  For  the  utterance  of  disloyal  senti- 
ments, and  of  language  insulting  to  the  Unionists, 
and  to  the  northern  section  of  the  country  ? 

"Answer.  Yes,  sir. 

"Question.  How  is  it  regarded?  Is  it  regarded  as 
one  of  the  leading  exponents  of  public  feeling  and 
opinion  in  Virginia? 

"  A7isn-er.  It  seems  to  be  an  exponent  of  the  seces- 
sion feeling. 

"  Question.  Did  you  execute  the  order  of  General 
Grant? 

"Answer.  I  caused  it  to  be  executed.  I  gave  the 
order  to  General  Turner,  who  commands  in  Kich- 
mond,  and  lie  executed  it. 

"  Question.  Has  the  order  been  revoked  or  modified 
in  any  way? 

"  Ansvjrr.  It  has. 

"  Question.  By  whose  order,  so  far  as  yon  know? 

"Answer.  So  far  as  I  know  officially,  by  General 
Grant's  order. 

"  Question.  lias  it  been  revoked  ? 

"Answer.  It  has  been  revoked,  temporarily,  by 
order  of  General  Grant,  and.  as  I  understood,  on  the 
condition  that  in  the  future  it  will  not  pursue  acoursa 
detrimental  to  the  Government,  or  the  growth  ot 
expression,  in  Sets  and  words,  of  Union  sentiment 
among  tho  people  of  the  States  lately  in  rebellion, 
orto  the  cultivation  of  fricndlyrelations  between  tho 
people  of  those  States,  or  any  of  them,  and  the  other 
States  of  the  Union;  and  that  it  will  not,  in  anyway, 
fail  in  its  editorial  correspondence,  or  transfer  of  arti- 
cles from  other  newspapers,  to  give  stipport,  counte- 
nance and  friendship  to  the  Union  and  its  supporters. 

"  Question.  What  isthcir  fthelaterebelsjtreatment, 
generally,  of  the  freediuen? 

"Answer.  It  is  very  various.  Many  persons  nro 
treating  the  frecdmcn  kindly  and  justly,  endeavoring 
to  accommodate  themselves  to  the  changed  circum- 
stances of  the  times,  and  to  enter  into  the  proper 
relations  between  them,  as  between  the  employers 
and  tho  employed.  Many  others,  on  the  contrary, 
treat  them  with  great  harshness  and  injustice,  and 
seek  to  obtain  their  service  without  just  compensa- 
tion, and  to  reduce  them  to  a  condition  which  will 
give  to  the  former  masters  all  the  benefits  of  slavery, 
and  throw  upon  them  none  of  its  responsibilities. 

"  Question.  So  farasyoucan  judge,  which  chassis  the 
most  numerous,  those  who  treat  the  frecdmcn  kindly 
or  those  who  treat  them  with  injustice  and  severity? 

"Answer.  The  latter. 

"  Question.  Do  you  think  they  greatly  predominate 
in  numbers? 

"Answer.  I  can  hardly  estimate  the  relative  pro- 
portion.   I  thould  think  they  predominate. 

"  Question.  Do  you  suppose,  from  what  you  have 
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seen  and  heard,  nnd  fiom  whnt  you  knoTV,  that  it 
vrould  be  sale  to  iutriu^t  the  groat  body  of  frocdmcn 
in  \'ir;jinia  or  cisowiicro  in  tllc  South  to  the  care  of 
the  local  authorities  or  tho  local  legislation? 

"Aiisicri:  I  ilonot. 

"  (JuaSuDi.  t>u!)i)oso  this  wci-c  done,  what  conse- 
quences in  your  judsuicnt  would  be  lilcc  to  follow? 
AVould  they  not  maltreat  the  black  race,  deprive 
thcni  of  their  rights,  embarrass  them  in  the  enjoyment 
of  their  itropcrty  if  they  should  have  any,  provoke 
them,  ;roail  1  acm  if  necessary  to  acts  of  violence  which 
the  blacks  might  suppose  they  were  performing  in 
their  interests,  and  iu  this  way,  within  some  short 
time,  bring  about  an  open  bloody  resistance  on  the 
part  of  tho  black  population? 

"An-iwcr.  I  should  say  there  would  be  danger  that 
tho  blacks  would  commit  those  acts  which  an  op- 
pressed people,  sooner  or  later,  commit  against  their 
oppressors. 

"(Jucntion.  Have  you  reason  to  believe  that  the 
blacks  possess  arms  to  any  extent  at  tho  present 
time  ? 

"Ahiwo:  I  have  been  told  they  do.  I  have  received 
that  information  from  citizens  of  Virginia,  including 
State  oliiccrs,  who  have  entreated  mc  to  take  the 
arras  of  the  blacks  away  from  them. 

"Qiteslion.  AVho  iTcro  those  olficers? 

"An-'iicci\  Some  were  members  of  the  present  Legis- 
lature. I  have  also  been  asked  to  do  so  by  public 
meetings  held  in  one  of  the  counties. 

"Quc!itiofi.  Have  you  iu  any  case  issued  orders  for 
disarming  the  blacks? 

"Am-irci:  I  have  not. 

"Question.  The  blacks,  I  suppose,  arc  almost  unan- 
imously loyal? 

'\iitsircr.  I  think  there  is  no  question  about  that. 

"Question.  How  do  tho  Virginians  feel  in  regard  to 
the  education  of  the  blacks? 

"Answer.  There  is  a  great  difference  of  opinion  in 
that  respect  in  ditt'erent  communities.  In  some  places 
the  people  cordially  approve  of  it.  Many  have  taken 
part  iu  it.  In  other  places  the  reverse  is  the  case. 
Cases  have  come  to  my  knowledge,  where  persons 
coming  to  teach  the  blacks  were  not  permitted  to 
rent  a  place,  either  for  school  or  personal  occupation, 
and  it  has  been  reported  to  me  that  teachers  sent  to 
teach  the  blacks  have  been  treated  with  great  con- 
tempt, and  in  some  places  threatened.  Again,  in  the 
city  of  Lynchburg,  for  instance,  tho  city  authorities 
cordially  entered  into  the  arrangement  for  teaching 
the  blacks,  in  conuection  with  the  military  authori- 
ties. There  is  this  variation  of  feeling,  and  what  is 
the  predominating  feeling  I  cannot  tell." 

And  Major  General  Custer  has  given  his  evi- 
dence with  regard  to  affairs  in  Texas,  as  follows : 

"He  testifies  that  he  has  been  over  the  greater  por- 
tion of  that  State,  and  he  also  instructed  his  officers 
in  various  parts  to  rei)ort  to  him  the  views  of  tho 
people  and  their  disposition  toward  the  Government. 
He  therefore  says  ho  has  greater  opportunities  than 
any  other  officer  there  to  know  the  situation.  In 
reply  to  a  direct  question,  he  says,  'I  do  not  regard 
the  disposition  of  the  people  as  at  all  friendly  to- 
ward the  Government.  To  use  their  own  words, 
they  accept  the  situation  ;  but  I  think  their  motives 
are  entirely  selfish,  and  they  acknowledge  that  it  is 
from  a  desire  to  obtain  tho  benefit  of  the  Govern- 
ment rather  than  give  the  Government  any  support. 
The  feeling  is  more  hostile  now  than  it  was  three  or 
four  months  ago.  They  affirm,  as  a  reason  for  this 
hostility  that  they  are  kept  in  an  unsettled  condition, 
and  are  particularly  dissatisfied  with  the  Govern- 
ment because  they  are  not  allowed  to  resume  their 
places  in  Congress.'  General  Custer  adds  that  it  is 
hardly  possible  to  find  a  man  who  has  been  loyal  to 
the  Union  and  remained  so  during  the  war.  He 
says,  'I  do  not  consider  that  it  would  be  safe  for 
loyal  men  to  remain  in  Texas  if  the  troops  should  be 
removed.  There  is  now  little  or  no  intercourse  be- 
tween loyal  and  disloyal  men.'  AVhen  our  troops 
first  entered  the  State,  he  says  that  the  people  seemed 
as  loyal  as  the  most  loyal  man  could  wish.  They 
expected  the  leading  rebels  hung,  and  tho  property 
of  the  rebels  confiscated  ;  but  when  they  saw  a  len- 
ient policy  pursued,  they  assumed  a  different  position 
and  assailed  the  (Tovernment,  and  especially  de- 
nounced the  provisional  State  government." 

Many  people  suppose  that  because  flagrant 
war  has  ceased  actual  peace  has  returned.  But 
peace  has  not  yet  come  in  fact.  The  President 
mainlains  the  exercise  of  military  power  as 
fully  as  during  the  conflict  of  arms,  unless  it 
has  been  moderated  since  lys  peace  proclama- 
tion of  April  2. 

Mr.  Seward  in  his  speech  in  New  York  on 
the  22d  of  February  declared  that  a  state  of 
peace  had  not  been  restored.     He  said : 

"Now.  if  you  will  refer  to  the  old  bill  creating  the 
Frccdmen's  Bureau,  you  will  find  it  is  limited  by  the 
laws  of  enactment  to  the  war  of  the  rebellion  and  one 
year  thereafter.  Is  the  war  ended?  Practically  it  is. 
Jlostilitics  ha\e ceased.  Ispcacerestored?  No;  prac- 
tically the  States  are  still  disturbed  and  there  is  a 
necessity  for  military  force.  The  peace  has  not  abso- 
lutely come.  Coming,  but  not  come,  the  President  says. 
The  proclamation  of  1861  announced  civil  war.  A 
proclamation  of  the  President  will  announce  that  the 
war  is  at  an  end.  Now,  if  lam  rightin  this,  then  peace 
in  a  legal  sense  will  come  to  be  in  the  United  States 
just  at  the  day  when  the  President  issues  a  proclama- 
tion, or  Congress  passes  a  law  declaring  that  peace  has 
come,  and  not  before.  If  the  iiroclamation  should  be 
made  to-day,  then  by  the  terms  of  the  act  creating  a 
Frccdmen's  Bureau,  we  will  have  one  whole  year 
thereafter.  At  the  end  of  that  time  we  shall  have  the 
benefit  of  experience.    If  we  need  the  continuation 


of  tho  Frecdmcn's  Bureau,  Congress  will  then  bo  in 
session  to  enact  a  bill,  and  if  so  we  all  trust  we  shall 
have  it  from  them.  Tiic  22d  of  February  will  be  a  very 
good  day,  the  most  glorious  of  all  days,  for  a  procla- 
mation thatthc  rebellion  is  ended,  that  thefrcedmcn 
of  this  country  are  restored  to  their  own  natural 
rights.  Well,  this  being  the  case,  what  is  the  course 
of  duty  ?  What  is  the  difference  between  the  Presi- 
dent and  Congress?  The  President  says,  '  I  have  got 
fifty  thousand  men  and  I  do  not  want  any  more — I 
can  execute  the  duties  of  tho  Frccdmen's  Bureau.  I 
have  got  SH, 000,000  under  the  old  law,  and  I  do  not 
want  any  more.  I  can  administer  the  Frccdmen's 
Bureau  with  $11,000,000,  and  I  have  got  five  hun- 
dred agents,  military  and  civil;  with  their  salaries 
they  are  sufficient  to  execute  the  administration  of 
the  Frecdmen's  Bureau.  I  do  not  want  any  more 
agents.'" 

General  Grant,  in  his  report  to  the  President 

in  December  last,  said: 

"In  some  form,  the  Frccdmen's  Bureau  is  an  ab- 
solute necessity  until  civil  law  is  established  and  en- 
forced, securing  to  the  freedmen  their  rights  and  full 
protection."  *  *  *  *  "It cannot  be  ex- 
pected that  the  opinions  held  by  men  at  the  South 
for  years  can  be  changed  in  a  day,  and  therefore  the 
freedmen  require,  for  a  few  years,  not  only  laws  to 
protect  them,  but  the  fostering  care  of  those  who  will 
give  them  good  counsel,  and  on  whom  they  can  rely." 

And  the  manner  in  which  military  authority 
is  exercised  proves  that  the  civil  rights  of  all 
Union  men  are  denied  by  law  and  courts  and 
juries  in  the  rebel  States. 

Here  are  some  of  the  evidences  of  it  found 
in  military  orders,  as  follows : 

[General  Orders,  No.  3.] 

War  Department, 
Adjutant  General's  Office, 
Washington,  January  12, 1866. 

To  protect  loyal  persons  against  improper  civil  suits 
and  penalties  in  late  rebellious  Slates. 

Military  division  and  department  commanders, 
whose  commands  embrace  or  are  composed  of  any 
of  the  late  rebellious  States,  and  who  have  not  al- 
ready done  so,  will  at  once  issue  and  enforce  orders 
protecting  from  prosecution  or  suits  in  the  State  or 
municipal  courts  of  such  State  all  officers  and  soldiers 
of  the  armies  of  the  United  States,  and  all  persons 
thereto  attached,  or  in  anywise  thereto  belonging, 
subject  to  military  authority,  charged  with  offenses 
for  acts  done  in  their  military  capacity,  or  pursuant 
to  orders  from  proper  military  authority,  and  to  pro- 
tect from  suit  or  prosecution  all  loyal  citizens  or  per- 
sons, charged  with  offenses  done  against  the  rebel 
forces,  directly  or  indirectly,  during  tho  existence  of 
the  rebellion,  and  all  persons,  their  agents  and  em- 
ployes, charged  with  the  occupancy  of  abandoned 
lands  or  plantations,  or  the  possession  or  custody  of 
any  kind  of  property  whatever,  who  occupied,  used, 
possessed,  or  controlled  the  same,  pursuant  to  the 
order  of  the  President  or  any  of  the  civil  or  military 
departments  of  the  Government,  and  to  protect  them 
from  any  penalties  or  damages  that  may  have  been 
or  may  be  pronounced  or  adjudged  in  said  courts  in 
any  of  said  cases;  and  also  protecting  colored  persons 
from  prosecution  in  any  of  said  States  charged  with 
offenses  for  which  white  persons  are  not  pi'osecuted 
or  punished  in  the  same  manner  and  degree. 

By  command  of  Lieutenant  General  Grant: 

.  E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 

[General  Orders,  No.  7.] 

Headquarters  Department  South  Carolina, 
Charleston,  S.  C,  March  4, 1866. 

I.  In  order  that  the  loyal  people  of  this  State  may 
be  relieved  from  all  unnecessary  restraints  incident 
to  the  existence  of  martial  law,  the  administration  of 
civil  affairsin  the  several  districts,  parishes,  and  mu- 
nicipalities, respectively,  will  be  remitted  by  com- 
manding officers  of  military  districts  to  the  civil  offi- 
cers therein,  duly  qualified  to  perform  such  duties. 
No  person  shall  be  deemed  eligible  to  hold  office  unless 
he  shall  have  taken  the  amnesty  oath  last  prescribed, 
and,  if  he  belong  to  either  of  the  classes  excepted  from 
amnesty,  shall  have  received  executive  pardon.  Civil 
officers  will  in  all  cases  respect  and  obey  the  procla- 
mations of  the  President,  the  laws  of  Congress,  and 
all  orders  relating  to  the  government  of  this  depart- 
ment, issued  by  competent  military  authority. 

II.  To  aid  the  local  functionaries  in  resuming  their 
proper  duties,  it  is  ordered  that  hereafter,  without 
authority  from  these  headquarters,  no  military  tax, 
assessment,  or  charge  of  any  kind  whatsoever  shall  be 
levied  upon  citizens,  except  fines  and  penalties  im- 
posed by  tho  provost  courts  or  other  competent  mili- 
tary tribunals,  for  offenses  whereof  the  party  shall 
have  been  duly  convicted;  and  with  the  further  ex- 
ception of  the  ground  rents  at  the  post  of  Hilton 
Head,  that  being  a  military  reservation. 

III.  No  prosecution  or  suit  shall  bo  entertained  in 
the  courts  of  South  Carolina  against  officers  or  sol- 
diers of  the  armies  of  the  United  States,  or  persons 
in  anywise  thereto  belonging,  subject  to  military 
authority,  charged  with  acts  done  in  their  military 
capacity  or  pursuant  to  orders  from  proper  military 
authority;  nor  agriinst  loyal  citizens  or  persons 
charged  with  acts  done  against  the  rebel  forces,  di- 
rectly or  indirectly,  during  the  rebellion:  and  all  per- 
sons, their  agents  orservants,  charged  with  the  occu- 
pation of  abandoned  lands  and  tenements,  or  the 
possession  or  custody  of  any  kind  of  property  what- 
ever, in  cases  where  such  occupation,  use,  or  posses- 
sion was  authorized  by  the  President,  or  by  any  of 
the  civil  or  military  departments  of  tho  Government, 


shall  be  protected  from  any  recoveries,  penalties,  or 
damages  that  may  have  been  or  may  bo  imposed  or 
adjudged  therefor  in  said  courts. 

IV.  Superior  and  circuit  provost  courts  will  con- 
tinue in  operation  as  heretofore,  and  shall  have,  as 
against  any  and  all  civil  courts,  exclusive  jurisdic- 
tion in  all  cases  whore  freedmen  and  other  persons 
of  color  are  directly  or  indirectly  concerned,  until 
such  persons  shall  be  admitted  to  the  State  courts  as 
parties  and  witnesses  with  the  same  rights  and  rem- 
edies accorded  to  all  other  persons.  It  shall  never- 
theless be  competent  for  a  State  court  to  hear  and 
determine  a  cause  or  proceeding  wherein  persons  of 
color  are  parties  to  the  record,  when  they  shall  file 
a  written  stipulation  to  submit  the  cause  or  proceed- 
ing to  a  State  court. 

By  commandof  Major  General  D.  E.  Sickles: 
W.  L.  M.  BURGER, 
Assistant  Adjutant  General. 

Bureau  of  Refugees,  Freedmen,  and 
Abandoned  Lands, 
Headquarters  Assistant  Commissioner, 
Statu  of  A^irginia, 
Richmond,  Virginia,  MarchVZ,  1866. 

I.  The  following  portion  of  an  act  entitled  "An  act 
relative  to  the  testimony  of  colored  persons,"  passed 
February  28, 1866,  by  the  Legislature  of  Virginia,  is 
published  for  the  information  of  the  officers  and  agents 
of  this  bureau : 

"  Be  it  enacted  by  the  General  Assembly,  That  colored 
persons  and  Indians  sh.all,  if  otherwise  competent, 
and  subject  to  the  rules  applicable  to  other  pei'sons, 
be  admitted  witnesses  in  the  following  cases :" 

"  2.  In  all  criminal  cases  and  proceedings  at  law  or 
in  equity  in  wiiich  a  colored  person  or  an  Indian  is  a 
party,  or  which  arise  out  of  an  injury  done,  attempted, 
or  threatened  to  the  person,  property,  or  rights  of  a 
colored  person  or  Indian,  or  in  which  it  is  alleged  in 
the  presentment,  information,  or  indictment;  or  in 
which  the  court  is  of  opinion,  from  the  other  evidence, 
that  there  is  probable  caiise  to  believe  that  the  offense 
was  committed  by  a  white  person  in  conjunction  or 
cooperation  with  a  colored  person  or  Indian." 

Also,  the  following  portion  of  "An  act  to  amend 
and  reenact  the  ninth  section  of  chapter  one  hundred 
and  three  of  the  Code  of  Virginia  of  1860,"  &c. : 

"  Be  it  enacted  by  the  General  Assembly,  That  any 
person  having  one  fourth  or  more  of  negro  blood  shall 
136  deemed  a  colored  person,  and  every  person,  not  a 
colored  person,  having  one  fourth  or  more  of  Indian 
blood,  shall  be  deemed  an  Indian. 

"All  laws  in  respect  to  crimes  and  punishments, 
and  in  respect  to  criminal  proceedings,  applicable  to 
white  persons,  shall  apply  m  like  manner  to  colored 
persons,  and  to  Indians,  unless  when  it  is  otherwise 
specially  provided." 

II.  From  and  after  the  reception  of  this  order,  until 
further  orders,  no  criminal  cases  will  be  tried  by  any 
officer  or  agent  of  the  bureau  in  this  State,  except 
such  as  may  at  that  time  have  been  commenced. 

III.  It  will  henceforth  be  tho  duty  of  the  assistant 
superintendents  to  attend  in  person  the  trials  of  all 
criminal  cases  within  their  jurisdiction,  including 
criminal  trials  or  preliminary  hearingsbeforc  justices 
of  the  peace  or  magistrates,  to  which  a  colored  person 
may  be  a  p.irty,  or  in  which,  according  to  tho  law 
above  quoted,  the  testimony  of  a  colored  person  may 
be  taken. 

IV.  When  present  at  such  trials  or  hearings  the 
assistant  superintcndcntwillnotinterfere  at  thetime 
with  the  action  of  the  court  or  magistrate,  but  will 
confine  themselves  to  such  friendly  suggestions,  made 
to  a,  colored  party  concerned,  or  tho  counsel  for  tho 
same,  as  may  be  necessary.  They  will  not  act  as  at- 
torneys in  such  cases,  or  argue  with  the  court  or  ma- 
gistrate. They  will,  however,  make  immediate  report 
of  any  instance  of  oppression  or  injustice  against  a 
colored  p.arty,  whether  prosecutor  or  defendent,  and 
also  in  case  the  evidence  of  colored  persons  should  be 
improperly  rejected  or  neglected.  In  such  cases,  all 
details  possible  will  be  forwarded. 

V.  They  will  also  carefully  examine  and  report  if 
in  any  instance  a  justice  of  the  peace,  attorney  for 
the  Commonwealth,  grand  jury,  or  other  authority 
vested  with  the  povcer  of  allowing  or  regulating  the 
institution  of  criminal  proceedings,  has  refused  jus- 
tice to  a  colored  person  by  improperly  neglecting  a 
complaint,  or  declining  to  receive  an  oath  or  sworn 
information  tendered  by  such  person,  whereby  a 
trial  or  prosecution  might  be  prevented  through 
partiality  or  prejudice. 

VI.  All  superintendents  and  assistant  superintend- 
ents will,  on  the  last  day  of  each  month,  make  a  de- 
tailed report  of  the  manner  in  which  this  order,  by 
restoring  to  the  State  authorities  jurisdiction  in  crim- 
inal cases  over  colored  persons,  has  resulted,  with 
reference  to  the  interests  of  the  latter  within  their 
respective  districts  and  sub-districts,  whether  they 
have  been  treated  with  impartiality  and  fairness, 
and  the  law  respecting  their  testimony  carried  out 
in  good  faith  or  otherwise. 

0.  BROWN, 
Colonel  and  Assistant  Commissioner. 

JAMES  A.  BATES, 
Acting  Assistant  Adjutant  General. 

Headquarters  Department  of  Virginia, 
Richmond,  Virginia,  Marchl2, 1866. 
The  foregoing  order  is  approved,  but  no  person  of 
color  will  be  examined  or  brought  to  trial  on  a  crim- 
inal charge  until  he  shall  have  had  sufficient  time 
and  opportunity  to  notify  the  assistant  superintend- 
ent of  the  Frccdmen's  Bureau  for  the  sub-district  of 
the  time  when,  and  place  where,  such  examination 
or  trial  is  to  take  place. 
By  command  of  Major  General  A.  H.  Terry  : 
EDWARD  W.  SMITH, 

Assistant  Adjutant  General. 
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Governor  Brownlow,  of  Tennessee,  gives  us 
some  information  in  a  letter,  as  follows : 

Nashville,  March  8. 

Dkar  Sir:  Inclosed  I  send  yoi(  a  copy  of  my  proc- 
lamation, IVom  ^Yllicll  you  will  loam  that  a  I'aetion 
of  twcnty-onc  disorganiz.cr?  Iioro,  in  the  true  spirit 
of  the  lalo  iniquitons  rebellion,  liavc  withdrawn  and 
reduced  our  House  of  Rci/resentatives  below  a  quo- 
rum. 1  need  not  add  lin-ther  remarks,  as  the  proc- 
lamation fully  discusscb  the  points  at  issue. 

On  Frid;iy  last  tiio  election  of  county  officers  took 
place  throughout  the  State,  such  as  clerks,  sheriffs, 
justices,  trustees,  .and  ta.Y  collectors;  and  in  Middle 
and  West  Tennessee  the  rebels  have  made  a  clean 
sweep,  turning  the  Union  men  out  and  electing  their 
own  candidates,  who  electioneered  for  office  on  the 
ground  that  they  were  rebels,  and  had  either  served 
in  the  rebel  army,  or  in  some  other  capacity  had 
given  their  influence  to  the  cause  of  treason  and 
traitors. 

When  Richmond  fell  and  Lee  surrendered,  rebels, 
'and  many  who  sympathized  with  them,  were  very 
respectful  to  Union  men — often  obsequious;  guilty 
culprits,  they  evidently  feared  arrest  and  punish- 
ment, and  felt  that  to  bo  let  alone  and  allowed  to 
live  was  all  they  had  a  right  to  expect.  But  since 
pardons  have  been  so  multiplied,  and  no  man  is  pun- 
ished, thoy  have  everywhere  become  impudent  and 
defiant,  until  in  most  counties  in  Middle  and  West 
Tennessee  it  is  disreputable  to  have  been  a  Union 
man,  or,  as  a  southern  man,  to  have  served  in  the 
Union  Army.  And  matters  arc  growing  worse,  the 
reconstructed  traitors  oi)enIy  cursing  loyal  men,  and 
threatening  them  with  shooting  or  hanging,  boasting 
that  they  have  the  President  on  their  side,  while  we 
all  feel  that  the  President's  policy  is  ruinous  to  us. 
********** 

There  is  twice  the  amount  of  bitterness  and  intol- 
erance in  the  South  ti>-day  toward  the  Union  and 
everything  northern,  that  there  was  at  the  time  of 
Lee's  surrender.  Abuse  of  Union  men,  of- the  rad- 
ical majority  in  Congress,  and  self-assumed  supe- 
riority on  the  part  of  southern  chivalry,  have  arisen 
to  such  a  height  that  loyal  men  cannot  travel  on  a 
steamboat,  or  in  a  railroad  car,  without  being  in- 
sulted. As  it  was  during  the  war  so  it  is  now — all 
concessions  from  the  North,  or  from  the  majority  in 
Congress,  are  regarded  as  evidences  of  fear.  All  the 
old  rebel  papers  of  1851,  and  many  new  ones,  are 
in  full  blast,  threatening  Congress  and  the  North 
with  ultimate  vengeance,  and  boasting  of  southern 
prowess.  The  most  popular  men  in  tlio  largest  por- 
tion of  Tennessee  to-day  are  the  men  most  distin- 
guished for  their  hostility  to  the  North,  and  what 
they  are  pleased  to  call  the  "  radical  Congress,"  and 
they  are  the  class  of  men  selected  to  fill  offices,  as  the 
late  county  elections  show.  The  same  is  true  of  the 
entire  South,  only  to  a  greater  extent.  In  a  word, 
they  are  resolved  on  breaking  up  the  Government, 
and  they  expect  to  carry  out  their  schemes  through 
the  ballot-box.  And  how  men  of  candor  and  intelli- 
gence can  represent  them  as  loyal  and  kindly  dis- 
posed is  a  mystery  to  me,  even  in  this  age  of  rebel- 
lion and  treachery.  I  do  not  understand  them,  and 
my  opportunities  for  learning  their  temper  and  ulti- 
mate purposes  arc  as  good  as  those  of  most  men. 

AVhy,  sir,  many  of  them  are  expecting  the  Presi- 
dent to  disperse  Congress  with  the  bayonet,  as  Crom- 
well dispersed  the  Long  Parliament.  The  southern 
heart  is  rapidly  being  fired  to  deeds  of  war,  and  all 
this,  and  more,  as  I  believe,  has  been  caused  by  the 
mistakes  of  the  President.  Ills  plan  of  trusting  reb- 
els with  their  State  governments  has  had  an  effect 
exactly  the  opposite  of  what  he  intended.  It  has 
ruined  the  prospects  of  the  Union  men,  and  they  feel 
that  there  is  no  safety  for  them,  unless  Congress  shall 
choose  to  protect  them.  Even  three  days  ago  Gen- 
eral Thomas  had  to  send  troops  into  Marshall  county, 
some  sixty  miles  distant,  to  protect  loyal  men  and 
freedmen,  who  were  fleeing  for  safety,  and  coming  to 
this  city. 

So  far  as  I  am  individually  concerned,  the  intem- 
perate abuse  of  rebels,  the  denunciation  and  black- 
guardism of  their  reconstructed  journals,  the  threats 
of  personal  violence  from  the  amnestied  patriots,  and 
the  anonymous  letters  of  cowards  threatening  my 
assassination,  all  fall  harmless  at  my  feet.  No  earthly 
power  can  drive  me  from  the  support  of  the  men  and 
party  who  fought  the  battles  of  the  late  war,  and  put 
down  the  rebellion.         ****** 

Very  respectfully,  your  obedient  servant, 
W.  G.  BROWNLOW, 

Governor  of  Tennessee. 
Hon.  William  D.  Kelley, 

House  of  Representatives. 

In  the  Cincinnati  Commercial  of  February 
26  I  find  these  facts  stated: 

"  Freedmen  in  Kentucky.— More  than  half  a  dozen 
letters  were  to-day  received  by  Representative  Mc- 
Kee,  of  Kentucky,  detailing  outrages  against  freed- 
men of  that  State  in  various  parts  of  his  district. 
One  case  of  the  shooting  of  two  negroes  and  robbing 
them  of  all  their  I'amilios  had  occurred,  and  upon 
the  arrest  of  the  perpetrators  of  the  act  by  the  agents 
of  the  bureau  they  were  discharged  on  a  writ  of 
liciheas  corpus  sued  out  and  tried  before  the  circuit 
judge  of  the  State  court.  Anothereasowhereaparty 
of  white  men  went  to  the  house  of  an  old  negro  nearly 
eighty  years  of  age,  and  a  free  man  nearly  all  his  life, 
robbed  him  of  his  money,  and  kicked  him  to  death. 
They  then  raked  coals  from  the  fire  and  putting  liim 
on  them,  roasted  first  one  side,  then  the  other.  They 
also  burnt  two  others  nearly  to  death,  putting  out  the 
eye  of  one,  and  boasted  that  they  had  not  only  in- 
tended to  drive  out  the  negroes,  but  intended  also  to 
drive  out  certain  whites." 

The  Raleigh  (North  Carolina)  Progress  of 


March  21,   under  the  caption,   "The  Exodus 

Continued,"  says: 

"We  have  already  noticed  the  arrival  of  a  party  of 
some  twenty-five  persons  belonging  to  the  Society 
of  Friends,  in  Washington  city,  cm  roit/efor  the  North, 
and  now  we  learn  that  on  Monday  niglit  about  eighty 
more  passed  through  this  city  for  the  same  destina- 
tion, and  that  one  hundred  and  fifty  more  will  follow 
in  a  few  days.  This  is  a  cheerful  |)icture,  truly.  While 
ju/uVe  laborers  are  invited  from  abroad  the  best  white 
laborers  already  hero  are  leaving  us,  and  leaving 
because  they  are  denied  that  equality  and  protection 
which  they  feel  they  ought  as  loyal  citizens  to  enjoy. 

'"Thetjuakcrs,  as  these  people  are  commonly  called, 
are  a  patient,  peaceable,  industrious,  law-abiding  set 
of  people;  they  will  have  no  strifes  among  themselves 
or  with  other  people;  they  took  no  part  in  the  late 
war  beyond  what  they  were  forced  to  do  at  the  point 
of  the  bayonet;  they  were  true  to  the  United  States 
Government  at  heart  and  in  act  as  far  as  possible  all 
the  time;  and  they  hailed  the  day  of  their  deliver- 
ance as  an  era  of  great  joy.  They  did  their  own  work, 
would  never  own  slaves,  and  did  not  look  on  slavery 
as  the  greatest  of  blessings  or  slaveholders  as  being 
any  better  than  other  respectable  people.  They  have 
not  given  any  one  just  cause  of  offense,  and  yet,  be- 
cause they  would  take  no  voluntary  part  in  the  war 
against  the  Government,  and  hailed  with  joy  the  com- 
ing of  their  deliverers,  they  are  driven  out  from  the 
land  of  their  nativity  and  the  homes  of  their  child- 
hood by  persecutions  and  oppressions  heaped  upon 
them  by  the  disatfocted.  These  Quakers  are  honest 
and  straightforward,  frank  and  truthful;  these  are 
the  tales  they  tell  here  before  leaving,  and  thoy  will 
repeat  the  same  at  Washinston  and  as  they  journey 
North;  and  the  simple  recital  will  have  a  more  pow- 
erful effect  upon  the  northern  mind  and  the  Congress 
of  the  United  States  than  the  studied  stories  of  all 
the  witnesses  that  have  been  before  the  joint  com- 
mittee on  reconstruction  relative  to  the  condition  of 
affairs  in  North  Carolina.  They  tell  that  they  are 
driven  out  by  persecutions,  and  that  they  have  been 
hunted  down  because  of  their  opposition  to  the  war 
and  their  devotion  to  the  Union,  and  all  the  smooth- 
ing over  of  Mr.  Graham  and  others  as  to  the  harmony 
and  loyalty  which  they  assert  exists  here  will  not 
counteract  their  simple  narrative." 

Major  General  George  H.  Thomas,  in  com- 
mand of  the  department  including  Kentucky, 
Tennessee,  Georgia,  Alabama,  and  Mississippi, 
in  his  evidence  before  the  reconstruction  com- 
mittee, testified  in  relation  to  Alabama  as  fol- 
lows : 

"I  do  notthink  it  would  be  expedient  to  remove  the 
troops  until  the  pcopleshow  that  they  arc  themselves 
willing  and  determined  to  execute  civil  law  with 
impartial  justice  to  all  parties.  I  think  public  senti- 
ment is  divided  on  the  subject  of  allowing  freedmen 
to  become  freeholders.  I  haveheard  of  no  legislation 
on  that  subject  either  to  empower  them  to  become 
freeholders  or  to  prohibit  them  from  becoming  such. 
If  the  national  troops  and  Freedmen's  Bureau  were 
to  be  withdrawn  from  the  State  at  this  time,  I  do  not 
believe  the  Union  men  or  the  freedmen  could  have 
justice  done  them.  Injustice  toward  them  would 
commence  in  suits  in  courts  for  petty  offenses,  and 
neighborhood  combinations  to  annoy  them  so  much 
that  they  could  not  reside  among  them.  I  am  satis- 
fied, until  a  better  state  of  feeling  shall  arise,  that  if 
all  restraint  should  bo  removed,  the  freedmen  would 
be  thrown  back  into  a  condition  of  virtual  slavery ; 
that  is,  they  would  be  compelled  by  legislative  enact- 
ments to  labor  for  little  or  no  wages,  and  legislation 
would  assume  such  form  that  they  would  not  dare  to 
leave  their  employers  for  fear  of  punishment;  and 
unless  men  who  had  been  Union  men  through  the 
war  had  very  strong  personal  friends  they  could  not 
live  in  the  State ;  they  would  be  annoyed  so  much  in 
various  ways  that  they  could  not  live  there  in  any 
peace  or  comfort.  I  think  emigrants  from  abroad 
would  be  kindly  received,  but  I  think  emigrants  from 
the  North,  or  Union  men,  would  be  coldly  received 
and  treated  with  indifference.  Idonotknow  whether 
any  effort  has  been  made  or  not  to  ascertain  whether 
the  negroes  would ■JSe  willing  to  remove  to  anyTerri- 
tory  assigned  to  them,  if  that  was  to  be  done,  but  from 
my  knowledge  of  negro  character,  I  think  they  would 
object  to  it.  I  think  the  mass  of  them  desire  very 
much  to  continue  to  live  in  their  old  neighborhoods, 
and  with  their  old  masters — invariably  where  they 
have  been  treated  well  as  slaves. 

"I  was  born  in  a  southern  State  and  reared,  to  the 
age  of  nineteen,  in  that  country.  Since  I  have  been 
in  the  Army  my  service  has  been  mostly  in  the  south- 
ern States  and  on  the  frontier  bordering  on  southern 
States." 

But  we  are  gravely  told  that — 

"The  Constitution  does  not  delegate  to  the  United 
States  the  power  to  punish  oS'enses  against  the  life, 
liberty,  or  property  of  the  citizen  in  the  States,  nor 
does  it  prohibit  that  power  to  the  States,  but  leaves 
it  as  the  reserved  power  of  the  States  to  be  by  them 
exercised." — Speech  in  Concjrcss,  March  7,  citing  1 
Kent,  lecture  19,  section  44C;  Globe,  March  10. 

This  does  not  quite  meet  the  question.  The  bill 
does  not  undertake  "  to  punish  offenses  against 
the  life,  liberty,  or  property  of  the  citizen  in 
the  States." 

If  States  should  undertake  to  authorize  such 
offenses,  or  deny  to  a  class  of  citizens  all  pro- 
tection against  them,  we  may  then  inquire 
whether  the  nation  itself  may  be  destroyed  by 
this  insidious  means. 


The  question  before  us  now  is  tins  : 

When  the  States  deny  to  millions  of  citizens 
the  means  without  which  life,  liberty,  and  prop- 
erty cannot  Ije  enjoyed,  is  the  nation  powerless 
to  punish  the  great  crime  of  denying  civil  rights 
constitutionally  recognized  andallirmed  by  na- 
tional authority?  That  is,  if  a  State,  by  her 
lav/s,  says  to  whole  classes  of  native  or  nat- 
uralized citizens,  '"You  shall  not  buy  :i  house 
or  a  homestead  to  shelter  your  children  within 
our  borders;"  "you  shall  be  deprived  of  the 
means  whereby  life  is  preserved,  whereby  lib- 
erty is  a  boon,  and  whereby  property  is  held 
sacred;"  " you  shall  have  no  right  to  sue  in 
our  courts  or  make  contracts' ' — in  such  cases,  is 
the  nation  powerless  to  intervene  in  behalf  of 
her  own  citizens,  in  behalf  of  humanity  itself, 
to  averttheaimihilalion  of  citizenship?  Now, 
when  this  condition  of  affairs  has  been  reached, 
I  maintain  that  Congress  may  by  law  secure  the 
citizens  of  the  nation  in  the  enjoyment  of  their 
inherent  right  of  life,  liberty,  and  property, 
and  the  means  essential  to  that  end,  by  penal 
enactments  to  enforce  the  observance  of  the 
provisions  of  the  Constitution,  article  four, 
section  two,  and  the  equal  civil  rights  which  it 
recognizes  or  by  implication  affirms  to  exist 
among  citizens  of  the  same  State. 

Congress  has  the  incidental  power  to  enforce 
and  protect  the  equal  enjoyment  in  the  States 
of  civil  rights  which  are  inherent  in  national 
citizenship.  The  Constitution  declares  these 
civil  rights  to  be  inherent  in  every  citizen,  and 
Congress  has  power  to  enforce  the  declaration. 
If  it  has  not,  then  the  Declaration  of  Rights  is 
in  vain,  and  we  have  a  Government  powerless 
to  secure  or  protect  rights  which  the  Constitu- 
tion solemnly  declares  every  citizen  shall  have. 
And  now  let  us  consider  these  propositions 
briefly. 

The  Constitution  declares  that — 

"The  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 

States." 

I  will  concede  that  the  courts  have  by  con- 
struction limited  the  words  "all privileges"  to 
mean  only  "some  privileges." 

In  a  note  to  this  section  of  the  Constitution, 
in  Brightly's  Digest,  it  is  said: 

"This  is  confined  to  those  privileges  and  immuni- 
ties which  are  in  their  nature  fundamental,  which 
belong  of  right  to  the  citizens  of  all  free  Govern- 
ments, and  which  have  at  all  times  been  enjoyed  by 
the  citizens  of  the  several  States  which  compose  this 
Union  from  the  time  of  their  becoming  free,  inde- 
pendent, and  sovereign.  They  may  all  be  compre- 
hended under  the  following  general  heads:  protec- 
tion by  the  Government,  the  enjoyment  of  life  and 
liberty,  with  the  right  to  acquire  and  possess  prop- 
erty of  every  kind,  and  to  pursue  and  obtain  happi- 
ness and  safety,  subject,  nevertheless, to  such  restraints 
as  the  Government  may  justly  prescribe  for  the  gen- 
eral good  of  the  whole.  The  right  of  a  citizen  of  one 
State  to  pass  through  or  to  reside  in  any  other  State, 
for  purpose  of  trade,  agriculture,  professional  pur- 
suits,or  otherwise,  to  claim  the  benefit  of  the  writof 
habeas  corpus,  io  institute  and  maintain  actions  of 
any  kind  in  the  courtsof  the  States,  to  take,  hold,  and 
dispose  of  property,  either  real  or  personal,  and  an 
exemption  from  higher  taxes  or  impositions  than  arc 
paid  by  the  other  citizens  of  the  State,  may  be  men- 
tioned as  some  of  the  particular  privileges  and  immu- 
nities of  citizens  which  are  clearly  embraced  by  the 
general  description  of  principles  deemed  to  be  fun- 
damental."— Corfiehl  vs.  Cornell,  4  Wash.  C.  C.  li.. 
380;  Conner  vs.  Elliott,  18  Howard,  501;  ^fiirraij  vs. 
McCarty,  2  Munf.,  393;  United  States  vs.  ^yUliamRon,■^ 
American  Lawlicgister,  19;  People  vs.  Lcmmon.  5Law 
Iicp.,4&6;  Lawrence's  Whcaton  on  International  Law, 
909;  Calhoun's  Speech,  Senate,  April  2,  183G  :  Serpeant 
on  Constitution,  chap.  31,  p.  348 ;  chap.  31,  p.  393,  'Id  erf./ 
6  Pickering  R.,  92;  2  Story  on  Constitution,  605. 

Kent  says  that  if  citizens 

"  Remove  from  one  State  to  another  they  are 
entitled  to  the  privileges  that  persons  of  the  same 
description  arc  entitled  to  in  the  State  to  which  the 
removal  is  made." 

That  is,  distinctions  created  by  nature  of  sex, 
age,  insanity,  &c.,  are  recognized  as  modifying 
conditions  and  privileges,  but  mere  race  or 
color,  as  among  citizens,  never  can.  And  this 
view  Kent  proceeds  to  recognize  as  to  funda- 
mental rights  by  citing  with  approval  the  case 
of  Corfield  vs.  Coryell,  4  Wash.  C.  C,  380,  and 
stating  the  rule  of  constitutional  law  to  be — 

"That  the  privileges  and  immunities  conceded  by 
the  Constitution  of  the  United  States  to  citizens  in 
the  several  States  were  to  be  confined  to  those  which 
were  in  their  nature  fundamental,  and  belonged  of 
right. to  the  citizens  of  all  free  Governments.    Such 


1836 


THE  CONGRESSIONAL  GLOBE. 


April  7, 


are  the  risrhts  of  protection  of  life  and  liberty,  and  to 
acquire  and  enjoy  property,"  &c. — 2  Kent,  72. 

And  Judge  Story,  ia  commenting  on  article 

four,  section  two,  of  the  Constitution,  sa.ys : 

"The  intention  of  thiselausc  was  to  confer  on  them, 
[citizens,]  if  one  may  so  say,  a  general  citizenship; 
and  to  communicato  all  the  privileges  and  immuni- 
ties which  the  citizens  of  the  same  State  would  be 
entitled  to  under  the  like  circumstances." — Scrg.  on 
Constitution,  chap.  31,  p.  384;  chap.  33,  p.  393;  Liv- 
ingston vs.  VanJngcn,  9  Johns  li.,  507;  Abbott  vs.  Bag- 
lev,  6  Peck,  92. 

This  chouse  of  the  Constitution  asserts  two 

things : 

1.  That  there  are  "privileges  and  immuni- 
ties of  citizens." 

2.  That  ''the  citizens  of  each  State"  if  they 
remove  from  one  State  to  another  "shall  be 
entitled  to  all  privileges  and  immunities  of  cit- 
izens" of  the  United  States  "in  the"  State  to 
which  they  remove. 

The  Constitution  does  not  define  what  these 
privileges  and  immunities  are;  but  all  privi- 
leges and  immunities  are  of  two  kinds,  to  wit, 
those  which  I  have  shown  to  be  inherent  in 
every  citizen  of  the  United  States,  and  such 
others  as  may  be  conferred  by  local  law  and 
pertain  only  to  the  citizen  of  the  State. 

But  conceding,  as  the  courts  have  held,  that 
the  privileges  referred  to  in  the  Constitution  are 
such  as  are  fundamental  civil  rights,  not  polit- 
ical rights  nor  those  dependent  on  local  law, 
then  to  what  extent  shall  they  be  enjoyed  by  a 
citizen  of  one  State  removing  into  another? 
Not  simply  so  far  as  they  maj'  be  enjoyed  by 
"some  portion"  or  "  some  description"  of  cit- 
izens, but  "all  the  privileges  and  immunities 
of  citizens  ;"  that  is,  all  citizens  under  the  like 
circumstances. 

This  section  does  not  limit  the  enjoyment 
of  privileges  to  such  as  may  be  accorded  only 
to  citizens  of  "  some  class,"  or  "some  race," 
or  "of  the  least  favored  class,"  or  "of  the 
most  favored  class,"  or  of  a  particular  com- 
plexion, for  these  distinctions  were  never  con- 
templated or  recognized  as  possible  in  funda- 
mental civil  rights,  which  are  alike  necessary 
and  important  to  all  citizens,  and  to  make  ine- 
qualities in  which  is  rank  injustice. 

This  clause  of  the  Constitution  therefore  rec- 
ognizes but  one  kind  of  fundamental  civil  priv- 
ileges equal  for  all  citizens.  No  so^Dhistry  can 
change  it,  no  logic  destroy  its  force.  There  it 
stands,  the  palladium  of  equal  fundamental 
civil  rights  for  all  citizens. 

Any  law  that  invades  its  fundamental  equal- 
ity is  void,  and.  so  it  has  always  been  under- 
stood. 

In  the  great  case  of  Lynch  vs.  Clarke,  1  Sand- 
ford's  Chancery  Eeports,  645,  the  court  says: 

"The  Articles  of  Confederation  between  the  States 
made  no  provision  for  naturalizing  aliens.  Each 
State  was  left  to  its  own  legislation  on  that  subject; 
and  the  laws  of  the  several  States  on  that  behalf 
rcvailed  within  their  own  bounds  until  the  4th  of 
ilarch,  1789,  or  until  the  legislation  of  Congress  in 
1791) — when  the  Constitution  took  effect;  therefore, 
it  found  the  existing  mass  of  citizens  of  the  United 
States  ascertained  and  defined.  It  was  not  neces- 
sary to  enact  anything  further  in  reference  to  those 
citizens  than  was  done  in  the  section  which  gave 
them  immunities  as  citizens  alike  in  all  the  States. 
But  as  we  have  seen,  it  was  necessary  to  provide  for 
the  boundless  future.  State  laws  and  State  legisla- 
tion could  not  in  the  nature  of  things  bo  longer  per- 
mitted to  define,  abridge,  or  enlarge  the  important 
privilege  of  citizenship  in  the  United  States.  It  was 
purely  a  national  right  and  one  which  must  for  the 
future  be  governed  by  rules  operating  alike  upon 
every  part  of  the  Union." 

My  learned  and  aljle  colleague  [Mr.  Shel- 
lakarger]  has  furnished  unanswerable  author- 
ities on  this  point.    (Speech  of  March  9.) 

The  national  Government  is  the  depositary 
of  the  power  to  enforce  the  enjoyment  of  these 
fundamental  rights  when  denied  or  destroyed 
by  State  authority. 

In  Priggi's.  Pennsylvania,  16  Peters'  Reports, 
539,  the  Supreme  Court,  in  discussing  the  fugi- 
tive slave  clause  of  the  Constitution,  said  : 

"The  fundamental  principles  applicable  to  all  cases 
of  this  sort  would  seem  to  be  that  where  the  end  is 
rerjuired  the  means  are  given;  and  whore  the  duty  is 
enjoined  the  ability  to  perfo/m  it  is  contemplated  to 
exist  on  the  part  of  the  functionaries  to  whom  it  is 
intrusted.  The  clause  is  found  in  the  national  Con- 
stitution and  not  in  that  of  any  State.  It  does  not 
point  out  any  State  functionaries  or  any  State  ac- 
tioa  to  carry  its  provisions  into  effect.    The  States 
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cannot,  therefore,  bo  compelled  to  enforce  them: 
and  it  might  well  be  deemed  an  unconstitutional 
exorcise  of  the  power  of  interpretation -to  insist  that 
the  States  are  bound  to  provide  means  to  carry  into 
efl'ect  the  duties  of  then. ational  Government  nowhere 
delegated  or  intrusted  to  them  by  the  Constitution. 
On  the  contrarj',  the  natural,  if  not  the  nccessai-y. 
conclusion  is,  that  the  national  Government,  in  the 
absence  of  all  positive  provisions  to  the  contrary,  is 
bound,  through  its  own  proper  department,  legisla- 
tive, judicial,  or  executive,  as  the  case  may  require, 
to  carry  into  otfeet  all  the  rights  and  duties  imposed 
upon  it  by  the  Constitution.  The  remarks  of  Mr. 
Madison,  in  the  Federalist,  (No.  43,)  would  seem  in 
such  cases  to  apply  with  peculiar  force.  'A  right,'  says 
he,  'implies  a  remedy;  and  whereelsewould  therem- 
edy  be  deposited  than  where  it  is  deposited  by  the 
Constitution  ?'  meaning,  as  the  context  shows,  in  the 
Government  of  the  United  States." 

Even  State  constitutions  and  laws  cannot 
stand  in  the  way  of  the  constitutional  power  of 
Congress.  (Jefferson  Branch  Bank  vs.  Skelly, 
1  Black,  436 ;  Franklin  Branch  Bank  vs.  Ohio, 
1  Black,  474.) 

Certainly  then  in  aid  of  article  four,  section 
two,  of  the  Constitution,  Congress  has  large 
incidental  powers  to  enforce  its  observance,  so 
essential  to  preserve  the  national  life  and  the 
means  of  national  existence. 

In  McCollocht;s.  Maryland  (4  Wheaton,  316) 
the  general  principle  is  announced  that — 

"The  States  have  no  power"  *  *  *  *  "to 
retard,  impede,  hinder,  or  in  any  manner  control  the 
operations  of  the  constitutional  laws  enacted  by  Con- 
gress to  carry  into  eifect  the  powers  vested  in  the  na- 
tional Government. 

"If  a  certain  means  to  carry  into  effect  any  of  the 
powers  expressly  given  by  the  Constitution  to  the 
Government  of  the  Union  be  an  appropriate  measure, 
not  prohibited  by  the  Constitution,  the  degree  of  its 
necessity  is  a  question  of  legislative  discretion,  not 
of  judicial  cognizance." 

The  same  principle  is  affirmed  iii  Bank  of 
Commerce  vs.  New  York  City,  (2  Black,  620;) 
Dobbins  vs.  Commissioners  of  Erie  Co.,  (16 
Peters,  435;)  AVestonm.  City  Court  of  Charles- 
ton, (2  Peters,  449-489.) 

It  is  by  virtue  of  these  principles  that  a  State 
may  not  prohibit  a  national  bank  from  locat- 
ing therein  ;  that  a  State  may  not  prohibit 
national  officers  from  exercising  their  duties; 
that  we  enact  penal  laws  against  the  people  of 
the  States,  and  punish  them  if  they 

"Intimidate  orimpede  anyjuror, witness, orofficer 
in  any  court  of  the  United  States  in  the  discharge  of 
his  duty."— Ac*  of  March  2,  1831 ;  1  Brightly,  213. 

No  statesman  or  jurist  has  ever  doubted  the 
power  of  Congress  to  enforce  the  efficacy  of 
the  Constitution  by  penal  enactments  against 
all  who  would  forcibly  or  otherwise  molest  or 
impede  national  officers  in  the  exercise  of  their 
official  duties.  All  this  is  done  under  the  author- 
ity of  incidental  power.  And  why?  Because 
these  are  means  appropriate  to  carry  into  effect 
the  powers  of  Congress.  Protection  by  redress 
in  courts  and  penal  enactments  are  just  as 
essential  as  the  power  to  create  officers  and 
clothe  them  .with  authority  and  rights  and 
duties. 

Yet,  when  an  alien  who  by  law  may  be  denied 
all  rights,  and  who  cannot  be  guilty  of  treason, 
becomes  naturalized,  and  thus  is  clothed  by 
national  authority  with  all  the  rights  of  an 
American  citizen  owing  allegiance  to  the  Gov- 
ernment, invested  with  civil  rights  declared  to 
be  inherent  and  inalienable,  shall  Congress 
have  no  authority  to  protect  him  in  the  enjoy- 
ment of  these  rights  when  they  are  stricken 
down  by  State  laws  ? 

As  an  alien  may  be  deprived  of  all  rights  by 
law,  and  even  excluded  from  the  country,' it  is 
the  act  of  naturalization,  the  condition  of 
national  citizenship,  that  confers  on  him  the 
civil  rights  recognized  by  the  Constitution.  It 
is  citizenship,  therefore,  that  gives  the  title  to 
these  rights  to  all  citizens.  From  the  very 
nature  of  citizenship,  the  avowed  purpose  of 
the  founders  of  our  Government,  and  the  inter- 
pretation put  upon  the  Constitution,  it  must  be 
clear  that  this  bill  creates  no  new  right,  confers 
no  new  privilege,  but  is  declaratory  of  what 
is  already  the  constitutional  rights  of  every  citi- 
zen in  every  State,  that  equality  of  civil  rights 
is  the  fundamental  rule  tliat  pervades  the  Con- 
stitution and  controls  all  State  authority. 

Now,  assuming  that  in  each  State  every  citi- 
zen has  equally  and  alike  all  tlie  civil  rights 
enumerated  in  this  bill,  there  are  two  legal 


modes  of  meeting  any  and  every  willful  depri- 
vation of  these  rights:  one  by  action  for  damages 
at  common  law  in  the  courts,  which,  however, 
Avill  not  lie  against  judicial  officers;  and  an- 
other by  making  it  a  penal  offense,  as  the  second 
section  of  this  bill  does,  to — 

"Subject  or  cause  to  be  subjected  any  inhabitant  of 
any  State  or  Territory  to  the  deprivation  of  any  right 
secured  or  protected  by  this" 

bill  or  by  the  Constitution. 

As  the  remedy  by  action  at  common  law 
involves  a  construction  of  the  Constitution,  the 
national  courts  will  have  ultimate  jurisdiction 
of  these  questions,  for  the  Constitution  provides 
that— 

"The  [national]  judicial  power  shall  extend  to  all 
cases  in  law  and  equity  arising  under  this  Constitu-, 
tion,  the  laws  of  the  United  States,"  &c. 

If  rights  of  citizens  are  recognized  by  and 
secured  to  citizensby  the  national  Constitution, 
cannot  Congress  declare  an  invasion  of  these 
rights  a  crime? 

The  whole  question  of  the  power  of  Congress 
to  enact  this  bill  is  resolved  into  this :  when 
the  Constitution  recognizes  and  secures  rights 
which  are  denied  by  State  laws,  may  Congress 
declare  it  a  crime  to  execute  or  enforce  uncon- 
stitutional laws,  to  deprive  a  citizen  of  a  con- 
stitutional right? 

There  is  no  solitary  right  which  the  Constitu- 
tion sanctifies,  the  invasion  of  which  may  not 
be  declared  criminal,  or  be  otherwise  enforced. 

The  Constitution  declares  that- — 

"This  Constitution  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof" 
*  *  *  *  "shall  be  the  supreme  law  of  tbo 
land,  and  the  judges  in  every  State  shall  be  bound 
thereby,  anything  in  the  constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding." 

This,  sir,  "invades  the  judicial  power  of  a 
State"  whenever  it  undertakes  to  disregard 
the  national  Constitution. 

And  shall  it  be  said  there  is  no  power  to 
enforce  this  Constitution  against  all  who  would 
intentionally  defy  and  willfully  disregard  its 
provisions? 

On  the  26th  of  March  the  Supreme  Court  of 
the  United  States,  in  the  great  bank  case  of  Van 
Allen  us.  Nolan,  affirmed  the  power  of  Congress 
to  declare  that  banks  created  under  national 
law  should  share  equal  immunities  in  the  States 
with  banks  created  therein.     The  court  say : 

"The  decree  of  the  court  of  appeals  [of  J^ew  York] 
must  bo  reversed  on  the  ground  that  the  enabling  act 
of  the  State  [of  New  York]  of  Ma.rch  9,1865,  does  not 
conform  to  the  limitations  prescribed  by  the  &ct  of 
Congress  passed  June  3, 1864.  organizing  the  national 
banks  and  providing  for  their  taxation.  The  defect 
is  this:  one  of  the  limitations  in  the  act  of  Congress 
is  'that  the  tax  so  imposed  under  the  laws  of  any 
State  upon  the  shares  of  any  association  authorized 
by  this  act  shall  not  exceed  the  rate  imposed  upon 
the  shares  of  any  of  the  banks  authorized  under 
the  authority  of  the  State  where  such  association  is 
located.'  The  enabling  act  of  the  State  contains  no 
such  limitation;  the  banks  of  the  State  are  taxed 
upon  their  capital;  and  although  the  act  provides 
that  the  tax  on  shares  of  the  national  banks  shall 
not  exceed  the  par  value,  yet  inasmuch  as  the  capital 
of  the  State  banks  may  consist  of  the  bonds  of  the 
United  States  which  are  exempt  from  State  taxation, 
it  is  easy  to  see  that  a  tax  on  the  capital  is  not  an 
equivalent  for  the  tax  on  the  shares  of  the  stockhold- 
ers. This  is  but  an  unimportant  question,  however, 
as  the  defect  may  be  readily  remedied  by  the  State 
Legislature." 

And  will  it  be  said  that  Congress  may  require 
its  corporate  persons  to  share  equal  privileges 
and  immunities  with  the  corporate  persons  of 
the  States  and  that  laws  making  discriminations 
are  unconstitutional  and  void,  yet  that  State 
laws  when  applied  to  citizens  of  the  nation  de- 
nying them  equal  civil  rights  are  valid  ?  Are 
the  rights  of  persons  less  sacred  than  the  rights 
of  property  ? 

And  if  Congress  may  prohibit  the  States  from 
interfering  with  the  rights,  powers,  and  duties 
of  national  officers  by  penal  enactments,  may 
we  not  in  the  same  mode  protect  citizens  in  the 
enjoyment  of  civil  rights  secured  to  them  by 
the  Constitution? 

Are  the  rights  of  citizens  less  sacred  than  the 
privilege  of  exercising  national  official  func- 
tions? 

A  State  which  denies  to  half  its  citizeiis  not 
only  all  political,  but  their  essential  civil  rights, 
recognized  and  confirmed  by  the  national  Con- 
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stitution  and  descril)ed  in  tliis  Ijill,  has  ceased 
to  be  repuljlican  in  form,  and  the  Constitution 
has  made  it  the  duty  of  Congress  to  "guar- 
anty" such  form  of  government.  This  it  may 
do  by  law  in  this  form.  (Constitution,  article 
four,  section  four.) 

If  a  State  may  divest  natural  citizens,  or 
large  classes  of  them,  of  every  civil  right,  the 
nation  itself  cannot  survive. 

Shall  it  be  said  that  Kentucky  may  deprive 
her  naturalized  citizens  of  all  civil  rights  and 
that  there  is  no  redress?  In  the  last  extremity 
the  instinct  of  self-preservation,  which  is  the 
first  law  of  nature,  would  involve  our  sympathies. 
The  Constitution  itself,  clothing  Congress  as  it 
does  with  all  the  incidental  powers  necessary 
■  to  tlie  preservation  of  the  national  life^  would 
invoke  that  legislative  discretion  as  to  the  means 
of  self-preservation  which  would  sanction  meas- 
ures beyond  this. 

But  it  is  objected — 

"The  legislation  thus  proposed  invades  the  judicial 
power  of  the  State.  It  says  to  every  Statu  court  or 
judge,  if  you  decide  that  this  act  is  unconstitutional, 
if  you  refuse  under  the  proliibition  of  a  State  law  to 
allow  a  negro  to  testify,"  [or  refuse  to  allow  a  poor, 
white  naturalized  citizen  to  sue  in  your  courts  for 
wages  or  refuse  to  permit  him  to  recover  possession 
oftixe  house  he  has  purchased  in  defianceof  a  wicked 
State  law  declaring  he  shall  own  no  home,]  "if  you 
hold  that  over  such  a  subject-matter  the  said  law  is 
paramount,  and  under  color  of  a  State  law  refuse 
the  exercise  of  the  right  to  the  negro,"  [or  to  a  nat- 
uralized citizen,]  "your  error  of  judgment,  however 
conscientious,  shall  subject  you  to  fine  and  imprison- 
ment."—  Veto  Message. 

I  answer  it  is  better  to  invade  the  judicial 
power  of  the  State  than  permit  it  to  invade, 
strike  down,  and  destroy  the  civil  rights  of  citi- 
zens. A  judicial  power  perverted  to  such  uses 
should  be  speedily  invaded.  The  grievance 
would  be  insignificant.  A  single  case  tried  and 
finally  decided  by  the  Supreme  Court  of  the 
United  States  would  determine  the  right  just  as 
all  great  rights  are  settled.  This  is  better  than 
to  leave  millions  of  citizens  deprived  of  civil 
rights  to  such  an  extent  as  to  bring  disgrace 
upon  even  a  barbarous  age. 

I  concede  that  in  ordinary  times  it  might  be 
well  to  await  the  slower  forms  of  the  civil  law 
to  reach  the  final  decision  of  fundamental  con- 
stitutional questions.  But  we  now  employ 
military  power  to  reach  the  same  results,  to 
secure  civil  rights. 

If  penal  enactments  enforced  Ijy  civil  tribu- 
nals, can  reach  the  same  result,  this  is  better 
than  the  exercise  of  military  power.  The  neces- 
sity which  justifies  a  military  enforcement  of 
these  rights  will  sanctify  jjenal  enactments  for 
the  same  purpose.  The  penal  section  of  the 
bill  is  made  for  a  great  emergency,  when  the 
rights  of  millions  are  imperiled  or  totally  de- 
nied, as  atemporary  expedient,  justified  by  the 
times  and  the  circumstances,  and  which  may 
be  modified  or  abandoned  when  the  necessity 
for  it  has  ceased. 

It  is  again  objected  that 

"An  errorof  judgment,  howeverconscientious,  shall 
subject  [judicial  officers]  to  fine  and  imprisonment" 

under  this  bill.  This  is  by  no  means  its  pur- 
pose or  its  legal  effect.  The  universal  rule  of 
law  is  that  there  can  be  no  crime  unless  there 
be  willful  wrong.  In  the  books  this  has  become 
a  settled  maxim : 

"  'Actus  non  facit  reum  nisi  mens  sit  rea.' 

"The  act  itself  does  not  make  a  man  guilty  unless 

his  intention  were  so." — Broom's  Legal  Maxims,  226. 
"It  is  therelbre  a  principle  of  our  lesal  system,  as 

probably  every  other,  that  the  essence  of  anolfonsc  is 

the  wrongful  intent  without  which  it  caiuiot  exist." 

—1  Bishop  on  (JriiH.  Law,  sec.  370. 

These  simple,  elementary  principles,  sup- 
ported as  they  are  jjy  an  unbroken  current  of 
authorities  cited  by  Bishop,  completely  answer 
this  objection. 

And  if  an  olliccr  shall  intentionally  deprive 
a  citizen  of  aright,  knowing  him  to  be  entitled 
to  it,  then  he  is  guilty  of  willful  wrong  which 
deserves  punishment. 

The  speech  of  my  distinguished  colleague, 
[]\Ir.  BiNCfiiAM,  Jilarch'J,]  has  been  extensively 
published  in  a  mode  to  mislead  the  public 
judgment. 

The  great  weight  of  his  argument  was  leveled 
against  a  single  provision  of  the  bill  as  it  ori- 


ginally came  from  the  Senate.     In  his  speech 
he  used  this  language : 

"  It  [the  bill]  provides  that — 

"'There  shall  bo  no  discrimination  in  civil  rights 
or  immunities  among  citizens  ofthc  United  States  in 
any  State  or  Territory  of  the  United  States,  on  ac- 
countof  race,  color,  orprcvious  condition  of  slavery.'" 

Having  quoted  this  provision,  he  proceeds 
to  remark  on  it  as  follows : 

"That  is  as  obligatory  as  any  other  portion  of  the 
section.  If  it  is  not  obligatory,  what  objection  has 
the  gentleman  to  striking  it  out?  If  it  is  obligatory, 
it  must  bo  stricken  out  or  the  constitutions  of  the 
States  arc  to  be  abolished  by  your  act,  or,  what  is  the 
same  thing,  their  enforcement  by  the  State  officers 
charged  with  that  duty  made  a  crime  for  which  they 
arc  to  be  imprisoned." 

Now,  sir,  he  placed  upon  this  j^rovision  of 
the  bill  an  interpretation  different  from  the 
committee  who  reported  it.  But  for  the  pur- 
pose of  obviating  his  objection  this  clause  was 
stricken  out  and  forms  no  part  of  the  bill  as  it 
finally  passed. 

]Mr.  Speaker,  this  nation  must  settle  the  ques- 
tion whether  among  her  own  citizens  there  may 
be  a  discrimination  in  the  enjoyment  of  civil 
rights.  It  should  not  be  settled  in  the  spirit 
of  passion  or  prejudice,  but  in  the  light  of  lib- 
erty and  justice.  Nothing  ever  can  be  finally 
settled  until  it  rests  on  the  broad  basis  of  eter- 
nal justice.  If  States  may  deny  to  any  class 
of  our  citizens  the  right  to  make  contracts,  to 
own  a  homestead  ;  may  strip  men  of  all  that 
is  valuable  in  life  ;  if  we  shall  sanctify  this  as 
the  mission  of  the  American  Government,  some 
friendless  class  or  race  may  suffer  to-day,  but 
as  sure  as  retributive  justice  exists  the  terrible 
wrong  will  sooner  or  later  "return  to  plague 
the  inventors,"  and  we  who  have  "sown  the 
wind"  may  "reap  the  whirlwind." 

But  if  we  shall  give  to  the  Constitution  that 
interpretation  which  its  language  requires, 
which  is  approved  of  justice,  humanity,  and 
God,  then  may  we  hope  that  the  men  of  to-day 
and  of  all  time  will  enjoy  its  benefits  and  bless- 
ings forever. 

RECONSTKUCTION. 

'  ]\Ir.  CLARKE,  of  Kansas.  Ilv.  Speaker,  lap- 
proach  the  discussion  of  the  question  of  recon- 
struction with  anxious  solicitude.  Results  mo- 
mentous to  the  interests  of  civil  liberty,  and 
affecting  the  weal  or  woe  of  those  who  are  to 
come  after  us,  depend  upon  the  solution  of  the 
problem.  While  we  are  here  assembled  to  legis- 
late for  the  protection,  welfare,  and  perm.anent 
salvation  of  the  nation,  the  enemies  of  the  Union 
and  of  Freedom  are  still  boldly  contending  for 
the  control  or  the  destruction  of  the  Govern- 
ment. The  form,  but  not  the  character,  of  the 
contest  has  changed.  Beaten  upon  the  battle- 
field, the  pestilent  i^oliticians  of  the  rebel  States, 
aided  bj^  their  more  pestilent  northern  allies, 
continue  the  contest  at  the  ballot-box  with  a 
renewed  hope  and  with  the  same  inflexible  and 
malicious  purposes.  Let  me  saj^  here,  sir,  that 
under  these  solemn  circumstances  the  duties  of 
all  loyal  and  patriotic  men  are  as  stern,  unyield- 
ing, and,  if  necessary,  should  be  as  self-sacri- 
ficing as  the  duties  of  the  soldiers  of  the  Union 
who  went  forth  to  fight  our  battles,  to  struggle, 
to  suffer,  and  to  die.  Sir,  we  are  not  worthy 
to  be  the  legislators  of  the  Republic  in  this 
great  crisis,  if  we  do  not  possess  that  unflinch- 
ing courage  and  that  unswerving  fidelity,  neces- 
sa,ry  to  gather  up  the  logical  results  of  the  war, 
and  base  upon  them  a  more  perfect  freedom 
and  a  grander  nationality. 

It  is  not  my  purpose  to  enter  into  a  discus- 
sion of  the  legal  status  of  the  rebellious  States. 

The  doctrine  of  the  "immortality  of  States," 
and  the  attempt  to  conceal  beneath  it  the  crinaes 
and  enormities  of  individual  and  associated 
treason,  finds  an  ample  exposure  in  history,  in 
reason,  and  in  common  sense.  The  traitors  of 
the  South,  with  their  sympathizers  in  the  North, 
who  precipitatedsecessionand  who  proclaimed 
the  Union  dissolved  forever,  are  now  the  loud- 
mouthed advocates  of  that  "State  immortal- 
ity" in  which  they  hope  to  obtain  absolution 
from  unpunished  crimes  and  a  protection  to 
new  conspiracies.  I  hold  that  the  rebellious 
States  are  out  of  the  Union  so  far  as  any  right 


exists  on  the  part  of  said  States  to  claim  any- 
thing from  the  Federal  Government.  They 
have  forfeited  all,  by  a  treason  as  unjirovoked  as 
it  was  wicked  and  unnecessary,  and  tliey  are 
defeated  and  powerless,  at  the  mercy  of  the 
conqueror.  They  stand  as  a  criminal  at  the 
bar  of  offended  justice,  and  it  is  the  [irerogative 
of  Congress  to  affix  the  penalty  and  hedge  about 
the  refractory  States  with  those  irreversible 
guarantees  necessary  for  the  permanent  good 
of  the  olfenders  and  the  future  peace  of  the 
whole  nation.  While  they  are  out  of  the  Union 
so  far  as  they  have  any  right  to  claim  anything 
for  themselves,  they  are  in  the  Union  so  far  as 
the  jurisdiction  of  national  authority  extends 
— an  authority  which  has  no  limit  but  the  will 
of  the  conqueror,  and  the  necessity,  safety,  and 
welfare  of  the  people  of  all  the  States.  Though 
the  attempt  to  disrupt  the  Union  was  a  failure, 
the  forfeiture  of  all  the  rights  which  were  ori- 
ginally reserved  to  the  States  was  full  and  com- 
plete. As  well  might  the  highwayman  or  the 
midnight  assassin  claim  the  jirotection  of  the 
traveler  who  had  escaped  from  the  i^lunge  of 
his  misdirected  dagger,  as  for  the  rebellious 
States  to  claim  from  Congress  anything  but  the 
terms  Congress  is  pleased  to  give. 

Nowhere  have  I  seen  the  status  of  the  rebel 
States  and  the  powers  of  the  General  Govern- 
ment so  well  set  forth,  as  in  a  recent  address 
by  that  stern  patriot,  Governor  Brownlow,  to 
the  noble  loyalists  of  East  Tennessee.  He 
says : 

"  Thenational  Govcrnmentmay  govern  thcseceded 
States  with  or  without  the  media  of  elections.  If  it 
choose  to  do  it  by  means  of  elections  it  has  the  right 
to  in-escribe  the  qualifications  of  electors.  It  may 
make  suffrage  limited  or  universal."  "The  revolted 
States  have  destroyed  their  separate  povornments. 
As  communities  of  people,  as  State;  bounded  by 
geographical  lines,  the  rebel  States  have  never  been 
out  of  the  Union  ;  but  as  governing  powers  they  are 
not  in  the  Union,  forassueh,  in  theirefforts  to  destroy 
the  Union,  they  liave  themselves  been  destroyed." 

"The  national  Government  is  bound  to  control 
these  rebel  States,  so  as  to  secure  the  safety  of  all  the 
loyal  people  therein,  and  of  the  whole  nation.  It 
cannot  allo.v  itself  to  be  destroyed  by  hostile  voters 
anymore  than  by  hostile  armies."  "The  men  who 
hurt  the  Union  the  most"  "receive  the  most  votes 
in  the  revolted  States.  The  repudiation  of  the  Fed- 
eral debt  and  the  payment  of  the  rebel  debt  are  the 
alms  of  the  reconstructed  governments  of  the  South. 
The  restoration  of  slavery  isthcgrand  purposeof  the 
rebels,  and  is  hoped  for  and  looked  to  in  their  voting 
and  their  conversation." 

"  The  national  Government  ought  to  hold  the  South 
by  military  power  till  its  people  heartily  repent  of 
the  guilt  and  spirit  of  the  rebellion.  The  best  inter- 
ests of  the  country,  and  the  happiness  of  generations 
yet  unborn,  require  that  the  rebels  shall  not  be 
restored  to  power.  Justice  should  be  done  to  the 
friends  of  the  Union.  Let  the  nation  delay  in  giving 
pardons  to  leading  guilty  rebels  and  according  power 
to  the  organized  enemies  of  the  country." 

"The  rebels  clamor"  "for  the  right  of  testifying 
and  voting;  and  Union  men  are  ready  to  concede 
the  right,  because  of  the  color  of  their  skin  1  But 
for  four  years  they  did  all  they  could  to  destroy  the 
Union,  and  for  this  they  should  not  be  allowed  a 
voice  in  its  affairs.  For  four  yeais  the  blacks  did 
all  they  could,  by  giving  information  and  fighting, 
to  save  the  Union  ;  and  but  for  their  color  they 
would  now  have  the  right  to  testify  and  vote.  The 
voice  of  prejudice  says,  hold  them  back!  The  voice 
of  reason  and  justice  says,  take  suffrage  from  the 
white  enemies  of  the  Union  and  give  it  to  the  black 
friends !  If  the  States  will  not  do  this.  Congress  has 
the  power  imder  the  amendment  to  the  Constitution 
to  do  it,  and  ought  to  carry  it  out!" 

]\Ir.  Speaker,  I  have  said  that  the  character 
of  the  contest  has  not  changed.  It  is  true 
the  rebels  have  been  defeated  on  the  field  of 
battle  ;  the  great  armies  which  menaced  your 
capital  and  defied  your  authority  have  lieen 
broken  up.  When  Lee  and  Johnston  surren- 
dered, all  the  leading  rebels  expected,  was,  to 
escape  to  foreign  lands  or  to  sufl'er  the  jienal- 
ties  merited  by  their  crimes.  By  the  laws  of 
Congress  they  were  excluded  from  participat- 
ing in  public  affairs ;  audit  is  difficult  to  see 
how  they  could  be  legally  pardoned  by  the 
E.xecutive  until  convicted  of  treason  by  due 
process  of  law.  Congress  was  not  in  session.  A 
hasty,  irregular  process  of  reconstruction  was 
commenced  by  the  President.  Pardons  were 
freely  showered  upon  untried,  unconvicted,  but 
guilty  rebels.  The  men  who  educated  the  pub- 
lic ojunion  of  the  South  in  the  doctrine  of  State 
rights,  and  precipitated  the  rebellion,  were 
unfortunately  placed  in  ])ower;  and  in  some  of 
the  States,  minorities  of  the  people,  and  these 
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minorities  the  rebels,  were  called  upon  to  organ- 
ize State  governments  and  to  form  State  consti- 
tutions. The  brave  white  loyalists  of  the  South, 
few  in  number,  suffering,  bleeding,  and  impov- 
erished, appealed  in  vain  ibr  that  protection 
and  recognition  due  to  exalted  patriotism  and 
to  iheir  isolated  position.  Four  millions  of 
black  loyalists,  notwithstanding  the  pledge  of 
the  proclamation  of  freedom,  were  ignored,  and 
left  to  the  mercy  of  an  embittered  and  hostile 
rebel  population. 

The  appointment  of  men,  as  Governors  of 
some  of  the  rebel  States,  fresh  from  the  con- 
claves of  treason,  and  the  encouragement  thus 
given  to  the  rebel  population  these  men  repre- 
sented, necessarily  resulted  adverse  to  all  true 
loyalty  in  the  South,  and  paved  the  way  to  the 
election  of  rebel  generals  and  rebel  officials, 
as  Governors  and  Senators  and  Representa- 
tives of  the  '"reconstructed"  States.  Thus  it  is 
that  the  men  who  one  year  ago  were  in  the  field 
fighting  against  the  Union,  are  to-day  the  rulers 
of  the  southern  States  as  of  old,  and  demand 
in  imperious  terins  the  right  to  govern,  notonly 
the  South,  but  the  whole  nation. 

Sir,  I  deny  this  preposterous  assumption  in 
all  its  forms,  whether  it  comes  from  the  trai- 
tors themselves,  or  from  their  faithful  allies 
who  have  been  concealed  in  the  Union  party 
only  to  attempt  its  destruction.  Nor  must  our 
strength  on  this  question  be  frittered  away  by 
the  cunning  devices  of  political  guerrillas.  As 
States,  the  South  went  into  rebellion.  In  their 
State  capacity  they  attempted  to  confederate 
together  for  the  destruction  of  the  Union  and 
the  establishment  of  a  separate  nationality. 
in  my  judgment,  sir,  it  is  the  highest  duty  of 
Congress  to  examine  the  condition,  sentiment, 
laws,  and  all  the  ramifications  of  the  social 
and  political  condition  of  these  States  in  the 
light  of  past  experience,  and  in  view  of  the 
jDresent  and  future  welfare  and  safety  of  the 
Illation,  as  a  preparatory  step  in  any  policy  or 
Condition  of  restor.ation,  and  more  especially 
wdien  the  question  of  the  reendowment  of 
the  right  of  representation  upon  this  floor  and 
at  the  other  end  of  the  Capitol,  is  considered. 
Representatives  from  any  State,  loyal  or  dis- 
loyal, should  represent  majorities  and  not 
minorities.  We  should  in  noway  be  justified, 
either  by  the  dictates  of  justice  or  by  a  decent 
regard  i^r  the  interests  of  the  whole  people, 
to  admit  to  this  floor,  men,  on  their  individual 
loyalty,  simply  because  they  could  take  the 
test  oath,  while  the  great  mass  of  their  con- 
stituents are  disloyal  and  unrestrained  in  their 
future  actions  by  proper  safeguards.  Our  first 
duty,  I  repeat,  is  to  inquire  into  the  condition 
of  the  constituency,  and  to  settle  the  account 
on  the  basis  of  national  justice  and  in  the  spirit 
of  the  Declaration  of  Independence. 

What,  then,  is  the  condition  of  the  rebel 
States,  and  how  and  on  what  terms  should 
they  be  restored  to  their  relations  to  the  Fed- 
eral Union  ? 

It  is  not  my  purpose  to  indulge  in  any  unkind 
criticism  of  those  who  once  held  their  fellows 
in  bondage.  Simple  facts  are  sufficient.  The 
American  people  appreciate  fully  the  control- 
ling influences  of  education,  of  circumstances, 
and  of  those  germinal  influences  which  produced 
the  southern  character.  The  former  slavehold- 
ers are  just  what  their  system  has  made  them. 
They  stand  to-day,  with  all  its  evil  influences 
permeating  their  minds,  and  intensified  by  a 
most  mortifying  defeat  of  cherished  purposes, 
fiercely  contested  and  ardently  sought.  It  is 
but  natural,  sir,  that  they  should  hate  not  only 
those  who  defeated  them,  but  the  principles 
and  purposes  which  animated  the  victors.  Es- 
pecially do  they  hate  the  loyal  and  defenseless 
ireedmen. 

Every  mail  brings  to  us  the  records  of 
injustice  and  outrage.  Every  gathering  of 
the  del'eated  yet  struggling  and  defiant  rebels, 
shows  conclusively  that  the  only  purpose  enter- 
tained by  them  is  to  hold  on  to  as  much  of 
slavery  as  possible.  If  the  people  of  the  rebel 
States  were  as  anxious  to  do  justice  to  the 
freedmen,  and  to  establish  republican  liberty, 
as  they  seem  to  be  in  maintaining  old  preju- 


dices, and  in  perpetuating  all  the  essential  ele- 
ments of  slavery,  we  should  speedily  approach 
the  hour  of  complete  restoration.  General 
Howard,  the  present  able  head  of  the  Freed- 
men's  Bureau,  has  given  most  vigorous  expres- 
sion in  relation  to  the  condition  of  aflairs  in 
the  South,  in  a.  late  speech  at  the  Cooper  Insti- 
tute, New  York : 

"Tlicy  surrender  slavery  inch  by  inch  .and  piece 
by  iiiccc,  but  they  will  not  give  it  up  altogether 
until  constrained  to  do  it  by  the  power  of  freedom 
itself.  Compulsory  labor  is  stamped  upon  every  plan 
yet  proposed.  Their  whole  thought  seems  to  be,  how 
can  we  white  men  maintain  our  authority  ovcrthcse 
black  men?  IIow  keep  them  from  renting  lands, 
from  having  disputes  with  us  and  testifying  against 
us  in  courts  of  law,  and  having  a  voice  in  framing 
and  executing  the  Laws?  The  great  majority  of 
southern  people  avow  all  this:  it  is  a  truth  apparent 
to  every  thinking  man." 

Sir,  it  is  because  the}'  do  avow  this  boldly 
and  frankly,  and  carry  it  out  in  their  acts,  that 
I  see  the  necessity  of  extending  the  strong  arm 
of  the  Federal  power  to  redeem  the  plighted 
faith  of  the  nation  in  the  protection  of  the 
rights  of  its  humblest  but  most  loyal  citizens. 
I  give  my  support  to  the  humane  and  patriotic 
measures  of  this  Congress  and  to  the  principles 
and  the  methods  by  which  the  desired  results 
are  to  be  obtained,  entertaining  no  doubt  of 
our  constitutional  power.  The  second  clause 
of  the  great  amendment  expressly  provides  that 
Congress  shall  have  power  to  enforce  emanci- 
pation by  all  necessary  legislation.  Notwith- 
standing this  solemn  injunction  of  the  Consti- 
tution, we  are  told  by  the  gentleman  from  New 
Jersey  [Mr.  Rogers]  that  all  our  legislation 
framed  in  the  interests  of  liberty,  is  an  infringe- 
ment of  the  rights  of  the  States,  and  that  it  is 
of  an  unconstitutional  character,  and  that  the 
rebel  States  themselves,  through  their  courts, 
would  be  sufficient  to  protect  the  rights  of  the 
people.  In  other  wOrds,  the  control  of  the 
southern  States  should  be  surrendered  to  the 
rebels.  It  would  be  easy  to  show  how  im- 
possible it  is  for  the  freedmen  at  this  stage  of 
southern  development  to  receive  anything  like 
justice,  protection,  equity,  at  the  hands  of  the 
communities  which  were  built  upon  his  forced 
labor  and  are  now  depressed  by  his  forced 
emanciiDation.  Judges,  juries,  lawyers,  offi- 
cers, must  for  many  years,  certainly  during 
this  generation,  carry  with  them  such  a  hatred 
and  contempt  for  the  freedmen  as  to  utterly 
preclude  the  idea  that  they  can  do  him  full 
justice.  A  negro  testifying  in  a  State  court 
against  a  white  man,  will  labor  under  the  dis- 
advantage for  many  years  of  being  despised  by 
the  local  court  and  the  local  population.  Now, 
sir,  I  do  not  say  this  in  reproach,  but  as  a 
simple  illustration  of  a  well-understood  truth. 

I  want  these  people,  necessarily  standing  for 
awhile  in  an  exceptional  position,  and  having 
been  pledged  the  national  honor  for  their  pro- 
tection, to  know  that  they  may  turn  from  the 
prejudices  which  must  and  will  affect  local  tri- 
buiuils,  and  under  the  broad  fBgis  of  the  Union 
find  those  ample  guarantees,  which,  not  to 
insure  them,  will  forever  dishonor  us. 

Mr.  Speaker,  the  last  four  years  of  our  his- 
tory has  reversed  the  position  of  the  nation. 
Our  pathway  must  now  lead  in  the  direction 
of  freedom,  justice,  an  enlarged  liberty  to  the 
citizen,  and  a  nobler  civilization  in  the  prog- 
ress of  national  destiny.  Time  is  making  even, 
the  wrong  of  the  fugitive  slave  law,  with  its 
atrocious  infamies.  Those  who  supported  that 
statute  and  could  see  no  infringement  of  the 
reserved  rights  of  the  States,  now  build  many 
an  argument  upon  the  very  principles  they  then 
so  scornfully  rejected.  What  was  it  to  those 
advocates  of  organized  injustice  that  they 
laughed  to  scorn  the  idea  which  underlies  all 
true  harmony  between  States  and  the  individ- 
uals thereof?  John  Stuart  Mill  has  aptly  said: 

"  The  State,  while  it  respects  the  liberty  of  each  in 
what  specially  regards  himself,  is  bound  to  maintain 
a  vigil  ant  control  over  hit!  exercise  of  any  power  which 
it  allows  him  to  exercise  over  others." 

But,  sir,  the  object  was  power.  They  desired 
only  to  sustain  injustice  that  they  might  obtain 
place,  and  gratify  their  ambition  in  vesting  the 
governing  power  in  the  hands  of  the  aristocratic 
few.     Sir,  the  party  of  which  I  am  proud  to  be 


a  member,  has  sought  other  ends.  It  desired, 
and  still  does,  as  I  understand  its  principles,  to 
establish  impartial  justice  as  the  foundation  of 
our  national  polity.  It  is  only  by  a  just  appli- 
cation of  this  principle,  in  the  protection  of  the 
rights  of  all  classes  and  conditions  of  our  peo- 
ple, that  republican  institutions  can  be  made 
permanent  on  this  continent.  The  logical  re- 
sults of  the  revolution,  in  whose  closing  acts 
the  members  of  this  Congress  have  the  honor 
to  participate,  must  be  accepted  by  us  in  this 
spirit  and  for  these  purposes,  or  we  shall  be 
swept  from  the  scene  of  public  action  by  the 
scorn  and  indignation  of  the  people  of  the  loyal 
States,  who  have  fought  too  earnestly  and  suf- 
fered too  much  to  be  sacrificed  by  timidity  or 
betrayed  by  power. 

But,  sir,  let  me  return  from  this  digression, 
I  will  not  detain  the  House  in  recapitulating 
at  much  length  the  testimony  relating  to  the 
southern  animus, vfhich.  from  athousand  sources 
has  been  placed  before  the  country.  That  in 
every  conceivable  shape  and  form  the  freed- 
men are  oppressed,  is  most  true.  The  letters 
received  by  members  of  this  Congress  since 
the  present  session  opened,  from  persons  of 
the  most  i-eliable  character,  would,  if  gathered 
into  a  volume,  present  a  mass  of  facts  so  ap- 
palling that  even  gentlemen  on  the  other  side, 
who  have  no  ear  for  the  suffering  of  anyjjody 
except  they  have  been  aiding  the  late  rebellion; 
even  those  gentlemen  would  shrink  back,"  and 
out  of  common  humanity,  meet  us  halfway  in 
devising  some  legislation  by  which  the  people 
we  have  made  free  shall  be  fully  protected. 

Among  the  laws  passed  by  the  Legislature 
and  approved  by  the  "reconstructed"  Governor 
of  the  "  reconstructed"  State  of  Alabama,  Gov- 
ernor Patten,  the  confederate  cotton  loan  agent, 
I  find  one  signed  January  4,  1866,  which  jjro- 
vides : 

"  1.  That  it  shall  not  bo  lawful  for  any  freedman, 
mulatto,  or  free  person  of  color  in  this  State,  to  own 
fire-.arms,  or  carry  about  his  person  a  pistol  or  other 
deadly  weapon. 

"2.  That  after  the  20th  day  of  January,  18G6,  any 
person  tlius  offending  may  be  arrested  upon  the  war- 
rant of  any  acting  .iustioe  of  the  peace,  and  upon  con- 
viction fined  any  sum  not  exceeding  flOO  or  impris- 
oned in  the  county  jail,  or  put  to  labor  on  the  public 
works  of  any  county,  incorporated  town,  city,  or  vil- 
lage, for  any  term  not  exceeding  three  months. 

"3.  That  if  any  gun, pistol,  or  other  deadly  weapon 
be  found  in  the  possession  of  any  freedman,  mulatto, 
or  free  person  of  color,  the  same  may  by  any  justice  of 
the  peace,  sheriff,  or  constable  be  taken  from  such 
freedman,  mufatto,  orfree  person  of  color ;  and  if  such 
person  is  proved  to  be  the  owner  thereof,  the  same 
shall,  upon  an  order  of  any  justice  of  the  peace,  be 
sold,  and  the  proceeds  thereof  paid  over  to  such  freed- 
man, mulatto,  or  person  of  color  owning  the  same. 

"4.  That  it  shall  not  be  lawful  for  any  person  to 
sell,  give,  or  lend  fire-arras  or  ammunition  of  any 
description  wliatever,  to  any  freedman,  free  negro,  or 
mulatto;  and  any  person  so  violating  the  provisions 
of  this  act  sliall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  in  the  sum  of  not 
less  than  fifty  nor  more  than  one  hundred  dollars,  at 
the  discretionof  the  jury  trying  the  case." 

In  this  respect  Alabama  is  superior  to  Mis- 
sissip23i,  whose  rebel  militia,  upon  the  seizure 
of  the  arms  of  black  Union  soldiers,  aj^propri- 
ated  the  same  to  their  own  use. 

Sir,  I  find  in  the  Constitution  of  the  United 
States  an  article  which  declares  that  "the 
right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed."  For  myself,  I  shall 
insist  that  the  reconstructed  rebels  of  Missis- 
sippi respect  the  Constitution  in  their  local 
laws,  before  I  will  even  consider  their  claims 
to  representation  in  Congress. 

But  Alabama  is  not  alone.  The  "recon- 
structed" adjutant  general  of  Mississippi,  a 
State  which  passed  laws  to  j^revent  persons  of 
color — American  citizens — from  owning,  leas- 
ing, or  renting  real  estate,  issued  an  order 
under  date  of  December  13,  1865,  for  the  dis- 
arming of  the  freedmen,  in  which  occurs  the 
following  sentence : 

"In  the  execution  of  this  order,  you  will  abstain 
from  all  unnecessary  violence;  but  should  you  meet 
with  any  resistance,  you  will  employ  sufficient  force 
to  accomplish  your  object." 

This  order  is  addressed  to  the  militia,  com- 
posed of  men  who,  like  the  Jackson  company, 
voted  to  adopt  the  uniform,  rules,  and  tactics 
of  the  confederate  army,  to  admit  no  one  who 
had  not  served  in  that  army  or  was  not  known 
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to  be  friendly  to  that  cause.  The  Adjutant 
General  of  the  United  States  reports  about 
seventy  thousand  men  enlisted  in  Mississippi 
and  serving  in  our  Army.  Who,  sir,  were 
those  men ?  Not  the  present  militia;  l;ut  tlie 
bnive  black  soldiers  of  the  Union,  disarmed 
and  robbed  by  this  wicked  and  despotic  order. 
Nearly  every  white  man  in  that  State  that 
could  liear  arms  was  in  therebel  ranks.  Nearly 
all  of  their  able-bodied  colored  men  who  could 
reach  our  lines  enlisted  under  the  old  flag. 
Many  of  these  brave  defenders  of  the  nation 
paid  for  the  arms  with  which  they  went  to  bat- 
tle. And  I  regret,  sir,  that  justice  compels  me 
to  say,  to  the  disgrace  of  the  Federal  Govern- 
ment, that  the  "reconstructed"  State  author- 
ities of  Mississippi  were  allowed  to  rob  and  dis- 
arm our  veteran  soldiers  and  arm  the  rebels 
fresh  from  the  field  of  treasonable  strife.  Sir, 
the  disarmed  loyalists  of  Alabama,  Missis- 
sippi, and  Louisiana  are  powerless  to-day,  and 
oppressed  by  the  pardoned  and  encouraged 
rebels  of  those  States.  They  appeal  to  the 
American  Congress  for  protection.  In  re- 
sponse to  this  appeal  I  shall  vote  for  every 
just  measure  of  protection,  for  I  do  not  intend 
to  be  among  the  treacherous  violators  of  the 
solemn  pledge  of  the  nation. 

I  shall  vote  for  these  measures,  believing 
them  necessary  for  a  speedy  restoration  of  the 
Union.  I  desire  to  see  these  vacant  seats  filled, 
and  that  at  an  early  day.  But,  sir,  I  would 
make  haste  slowly.  While  I  remain  a  member 
of  this  body  I  shall  never  vote  to  admit  to  its 
deliberations  any  man  who  voluntarily  parti- 
cipated in  the  rebellion  and  conspired  against 
the  liberties  of  my  country.  As  the  Rei;)resenta- 
tive  of  a  loyal  constituency,  who  sent  to  the 
field  over  twenty-two  thousand  men  to  fight, 
not  only  for  the  Union,  but  for  liberty,  I  will 
never  surrender  the  right  of  Congress  to  do  all 
things  necessary  for  the  welfare  of  the  wliole 
nation,  and  the  full  and  permanent  freedom  and 
protection  of  all  its  citizens.  I  shall  continue 
to  insist  ujDon  irreversible  guarantees  from  the 
rebel  States,  and  they  must  be  accejDted,  too, 
in  a  spirit  of  repentance  commensurate  with  the 
crinacs  they  have  committed  against  our  coun- 
try and  against  humanity.  In  justification  of 
this  policy  I  appeal  to  the  gallant  people  of 
Kansas,  for  whom  I  am  proud  to  speak  in  this 
hour  of  national  peril.  Other  gentlemen  upon 
this  floor  may  have  constituencies  who  will  sur- 
render the  results  of  our  great  contest  at  the 
dictation  of  power,  or  by  vacillation  and  impa- 
tience; but  I  say  to  you,  sir,  and  I  say  to  the 
country,  that  my  constituents  will  never  con- 
sent to  be  governed  by  rebels  and  traitors. 

Mr.  Speaker,  what  General  Grant  said,  (he 
who  having  led  us  to  victory  in  war  is,  I  be- 
lieve, under  the  providence  of  God,  to  lead  us 
to  a  still  greater  victory  in  peace, )  in  his  letter 
to  the  President,  of  December  18,  1865,  will 
illustrate  the  condition  of  the  South  : 

"In  some  form  the  Frcedmcn'.s  Bureau  is  an  abso- 
lute necessity  until  civil  law  is  established  and  en- 
forced, securing  to  the  I'recdmcn  their  rights  and  full 
protection."  *  *  *  *  "It  cannot  be 
expected  that  the  opinions  hold  by  men  at  the  South 
for  years  can  bo  changed  in  a  day,  and  therefore  the 
freedmcn  require,  for  a  few  years,  not  only  laws  to 
protect  them,  but  the  fostering  careof  those  who  will 
give  them  good  counsel,  and  on  whom  they  can  rely." 
Kentucky,  always  claimed  as  a  loyal  State, 
and  exercising  a  powerful,  but  baneful  in- 
fluence over  our  early  war  policy,  comes  to 
us  with  pertinent  proofs  of  the  great  necessity 
which  asks  action  at  our  hands.  The  State 
Legislature  has  lately  passed  laws  calculated 
to  virtually  make  serfs  of  the  persons  that  the 
constitutional  amendment  made  free,  and  who 
are  citizens  of  this  Republic.  The  vagrant 
laws  are  so  amended  that  a  man  can  take  a 
negro  child  and  have  it  bound  to  him  until  the 
same  is  of  age.  A  negro  adult,  if  it  be  decided 
that  he  appears  to  have  nothing  to  do,  can  be 
sold  to  forced  labor  for  one  year. 

I  might  go  on,  sir,  to  read  the  barbarous 
codes  which  have  been  passed  in  all  the  rebel 
States.  I  might  show  how  the  condition  of  the 
freedmen  has  been  growing  worse  under  the 
mistaken  policy  that  has   been   pursued.      I 


might  justly  describe  a  condition  of  nominal 
freedom  worse  than  a  condition  of  actual 
slavery.     But  I  pass  on. 

General  Carl  Schurz,  in  his  able  report  to 
the  President  upon  the  condition  of  affairs  in 
the  South,  says: 

"The  true  problem  remains,  not  how  to  remove 
the  colored  man  from  his  present  iield  of  laljor,  but 
how  to  make  him,  where  he  is,  a  true  freeman,  and 
an  intelligent  and  useful  citizen.  The  means  are 
simple:  protection  by  the  Government  until  his  po- 
litical !xnd  social  status  enables  him  to  protect  him- 
self; oft'cring  to  his  legitimate  ambition  tlie  stimulant 
of  a  perfectly  fair  chance  in  life,  and  granting  to  him 
the  rights  which,  in  every  just  organization  of  society, 
are  coupled  with  corresponding  duties." 

Sir,  I  am  not  only  in  favor  of  protecting  the 
oppressed  freedmen  on  these  grounds,  but  I 
step  upon  higher  ground,  and  base  my  action 
on  reasons  affecting  the  welfare  of  the  nation 
and  the  permanent  security  of  all  its  great 
interests.  The  spirit  which  animated  the  South, 
and  led  it  into  reljellion,  grew  out  of  that  per- 
nicious political  philosophy  known  as  the  doe- 
trine  of  State  rights  and  State  sovereignty,  in 
which  the  cunning  slave  oligarchy  early  in- 
trenched itself,  culminating  in  treason  and  dis- 
union. The  same  cunning  instincts  are  still  at 
work.  The  same  spirit  stimulates  their  pres- 
ent polity.  Slavery  destroyed,  their  object  is 
now  to  make  their  former  slaves  dependent 
serfs,  victims  of  unjust  laws,  and  debarred  from 
all  progress  and  elevation  by  organized  social 
prejudices.  This  policy  is  but  another  form 
of  the  spirit  which  Spratt,  of  South  Carolina, 
expressed  when  defending  secession  before  the 
confederate  convention  at  Montgomery,  Ala- 
bama, March  18G1.     He  said: 

"We  secede  because  the  North  believes  in  equality 
before  the  law,  and  we  do  not ;  beca^j^c  we  believe  in 
a  class  kept  ignorant  that  they  may  be  contented, 
and  disfranchised  that  they  may  be  merely  the  ballast 
of  the  ship  of  state." 

These  bold  words,  this  merciless  logic,  ex- 
presses fully  the  animatingidea  of  the  rebellion. 
Of  the  existence  of  this  spirit  now,  we  have 
ample  proof  in  the  tenacity  with  which  every 
just  measure  of  protection  is  opposed,  and  in 
the  wild  delight  in  which  the  remarkable  utter- 
ances of  the  Executive,  in  veto  messages  and 
in  speeches,  are  quoted,  North  and  South,  by 
those  who  accept  the  position  enunciated  by 
Mr.  Spratt.  The  existence  of  these  ideas,  and 
the  defiance  and  restlessness  of  the  encouraged 
rebels,  render  absolutely  essential  the  passage 
of  proper  constitutional  amendments,  as  well 
as  other  measures  necessary  for  future  security. 
These  sentiments  of  the  rebel  Spratt  are  to-day 
the  ruling  ones  of  the  rebellious  States. 

Alexander  H.  Stephens,  the  unpardoned  vice 
president  of  the  southern  confederacy,  and  now 
insulting  the  American  people  by  claiming  to  be 
United  States  Senator-elect  from  Georgia,  ad- 
dressed the  rebel  Legislature  of  that  State  on 
the  anniversary  of  the  birthday  of  Washington. 
Among  other  things,  he  is  reported  as  declar- 
ing that  "secession  was  not  a  crime  to  be  re- 
pented of,  or  even  a  mistake  to  be  condemned, 
but  simply  a  failure  to  be  deplored;"  and  that 
the  rebellion  was  an  "heroic  struggle  to  main- 
tain the  Constitution  of  the  United  States. ' '  The 
report  of  his  speech  continues : 

"Having  failed  in  the  arena  of  arms,  they  must  now 
abandon  the  hope  of  constitutional  liberty  and  the 
cause  for  which  they  fought,  unless  they  can  secure 
in  the  courts  and  the  halls  of  legislation  what  they 
lost  in  the  field;  and  that  the  surest  way  of  regaining 
what  they  lost  in  battle  is  to  sustain  the  restoration 
policy  of  the  President." 

Here,  sir,  comtuences  the  new  conspiracy, 
a  confident  attempt  to  win  at  the  ballot-box 
what  they  failed  to  achieve  on  the  battle-field. 
In  this  way  bloody-handed  rebels,  fresh  from 
the  murder  and  starvation  of  Union  soldiers, 
demand  admission  to  these  Halls  as  the  right- 
ful law-makers  of  the  nation.  In  behalf  of  the 
interests  of  the  present  and  the  hopes  of  the 
future,  this  dangerous  assumj^tion  must  be 
resisted,  and  just  and  righteous  legislation  of 
Congress  must  go  on.  Liberty,  universal  and 
impartial,  and  the  high  duty  of  Congress  to 
enlarge  its  scope  and  power,  must  not  be  com- 
promised. Let  no  man  forget  that  the  spirit  of 
republican  institutions  is  radical,  aggressive, 


and  creative.  Sir,  if  any  man  invested  with 
any  portion  of  tlie  sovereign  power  of  the  pco- 
l)le  shall  Ijctray  iiis  trust  in  this  great  crisis, 
let  him  stand  forth  in  the  witiiering  gaze  of  the 
maimed  heroes  of  a  thousand  battle-fields,  and 
of  the  patriotic  masses  of  this  nation,  and  recall- 
ing the  memory  of  half  a  million  of  starved  and 
murdered  soldiers,  and  in  the  light  of  justice, 
reason,  humanity,  and  religion,  receive  that 
terrible  condemimtion  which  mankind  have 
always  visited  upon  unfaithful  public  servants, 
and  which  most  assuredly  the  Americ.'in  peojile 
now  have  in  store  for  the  betrayers  of  public 
liberty. 

Sir,  we  must  not  take  counsel  of  our  fear.s. 
No  man,  no  party,  no  policy,  has  .strength 
enough  to  mislead  or  to  deceive  the  public 
mind.  It  has  been  educfited  amid  the  throes 
of  a  mighty  revolution,  and  sharpened  by  unpar- 
alleled sacrifices  and  sufferings.  Nor  did  we 
fight  the  battles  of  the  Union  for  an  uncertain 
purpose.  Mr.  Lincoln  did  not  invoke  the 
"considerate  judgment  of  mankind  and  the 
gracious  favor  of  Almighty  God"  upon  his 
immortal  proclamation  of  freedom  to  have  us 
disgracefully  abandon  its  pledges  and  securi- 
ties. Sir,  the  President,  the  Cabinet,  and 
Congress,  all  elevated  to  power  by  a  loyal  and 
radical  constituency,  are  but  the  servants  of 
this  constituency,  and  unless  false  to  all  that 
is  sacred  in  the  obligations  of  human  govern- 
ment, will  execute  the  will  of  loyalty,  and  spurn 
the  advice  of  compromisers  and  traitors.  But 
I  know  that  some  will  falter.  The  timid,  the 
impatient,  and  the  corrupt  will  fall  by  the  way. 
Let  who  will,  falter ;  let  who  may,  go  back ; 
let  me  say  for  myself  and  my  constituency,  we 
stand  now,  as  in  the  turbulent  past,  believing 
in  the  Republic,  and  determined  to  build  into 
law  the  doctrines  of  the  Declaration  of  Inde- 
pendence. It  has  been  well  said  "that  the 
nation  which  gives  liberty  and  refuses  equality, 
bestows  at  once  too  much  and  refuses  too  little. ' ' 
Give,  then,  to  the  freedman  his  inalienable 
rights  and  that  full  protection  due  to  him  from 
a  nation  he  has  fought  to  defend  in  the  hour  of 
danger. 

Mr.  Speaker,  in  all  ages  of  the  world  it  has 
required  costly  sacrifices  and  persistent  cour- 
age to  maintain  the  rights  of  the  many — of  the 
poor,  the  weak,  and  the  defenseless,  against 
the  injustice,  the  despotism,  and  the  cupidity 
of  the  few.  The  character  of  the  contest  for 
the  maintenance  of  popular  rights,  through 
which  we  are  now  passing,  is  not  an  exceptiori 
to  the  rule.  Despots  and  demagogues  defy 
justice,  ignore  humanity,  and  in  the  name  of 
the  Constitution  vainly  attempt  to  stay  the  prog- 
ress of  the  Republic  to  a  more  perfect  freedom 
and  a  grander  nationality.  In  the  estimation 
of  the  gentleman  from  New  Jersey,  [Mr. 
Rogers,]  the  leader  of  the  Democratic  party 
upon  this  floor,  every  legislative  act  looking  to 
the  protection  of  freedom,  every  sentiment  of 
the  loyal  American  people  demanding  from  the 
rebel  States  security  for  the  future  peace  of  the 
nation,  is  revolutionary  and  unconstitutional. 
Recreant  Republicans,  false  to  the  inexorable 
logic  of  this  crisis,  to  the  people,  to  themselves, 
and  to  God,  and  vainly  attempting  to  stay  the 
progress  of  human  liberty,  catch  up  and  herald 
the  cry.  Just  now,  sir,  we  have  a  grand 
political  chorus,  in  which  the  gentleman  from 
New  York  [Mr.  Raymond]  and  the  gentle- 
man from  New  Jersey  [Mr.  Rogers]  join  in 
harmonious  strains,  and  invoking  the  aid  of  the 
"reconstructed"  rebels,  chant  anew  the  re- 
quiem of  copperhead  Democracy  and  antiquated 
conservatism.  Sir,  let  the  new  song  be  sung. 
Let  fawning  sycophants  prostrate  themselves 
at  the  feet  of  power.  Let  them  oppose  and 
denounce  the  just  and  humane  policy  of  the 
majority  of  this  Congress.  I  say  to  these  gen- 
tlemen one  and  all,  you  may  delay,  but  you 
cannot  prevent  the  final  triumph  of  these  prin- 
ciples. 

Now,  sir,  as  I  have  before  claimed,  the  power 
of  Congress  in  the  enactment  of  all  necessary 
and  positive  measures  of  reorganization  is  full 
and  undeniable.     Secretary  Seward  telegraphs 
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Provisional  Governor  Sharkey,  of  iMississippi, 
under  date  of  July  24,  1805,  as  follows : 

"  The  p-ovornment  of  the  State  ■will  bo  provisional 
only  until  iho  civil  srovcrnmeut  is  reorganized  with 
the  approval  oi' Congress." 

As  late  as  September  12, 1865,  the  same  high 

functionary   telegraphs   Provisional  Governor 

Marvin,  of  Florida: 

"It  must,  however,  be  distinctly  understood  that 
tho  restoration  to  which  your  i)rochuuation  refers 
will  be  subject  to  the  decision  of  Congress." 

In  the  e.Kercise  of  this  decision  let  Congress 
set  forth  in  distinct  terms  the  conditions  of 
restoration.  Let  us  place  before  the  whole 
people  certain  fundamental  and  irreversible 
guarantees  to  which  assent  should  be  required 
from  the  disorganized  States  as  a  condition- 
precedent  to  becoming  governing  partners  in 
the  nation.  In  pursuance  of  this  policy  I  would 
embody  in  constitutional  amendments: 

1.  Prohibition  of  the  payment  of  the  rebel 
debt. 

2.  Prohibition  of  the  payment  fijr  slaves. 

3.  An  equal  basis  of  representation  in  every 
State. 

4.  A  declaration  of  the  indivisibility  and 
sovereignty  of  the  Union. 

I  would  require  further  that  the  rebel  States 
should  make  equal  the  civil  rights  of  all  their 
loyal  inhabitants ;  and  establish  State  govern- 
ments republican  in  form  and  based  upon  im- 
partial suffrage. 

In  the  words  of  Andrew  Johnson,  which  I 
fully  adopt,  uttered  on  the  9th  of  June,  1864, 
in  his  speech  at  Nashville : 

"  The  question  is,  whether  man  is  capable  of  self- 
government.  I  I'old,  witJi  Jefferson,  that  Government 
was  made  for  tlje  convenience  of  man,  and  not  man 
for  Groverument.  The  laws  and  constitutions  were 
designed  as  instruments  to  promote  his  welfare.  And 
hence,  from  tliis  principle,  I  conclude  that  govern- 
ments can  and  ought  to  bo  changed  and  amended  to 
conform  to  the  wants,  to  tho  requirements  and  prog- 
ress of  the  people,  and  the  enlightened  spirit  of  the 
age.  [Loud  applause.]  Now,  if  any  of  your  seces- 
sionists have  lost  faith  in  men's  capacity  for  self- 
government,  and  feci  unfit  for  the  exercise  of  this 
great  right,  go  straight  toreboldom,  take  Jeff. Davis, 
Beauregard,  and  Bragg  for  your  masters,  and  put 
their  colhirs  on  your  necks. 

"And  let  me  say  that  now  is  the  time  to  secure 
these  fundamental  principles,  while  the  land  is  rent 
with  anarchy  and  upheaves  with  the  throes  of  a 
mighty  revolution.  ^Vhile  society  is  in  this  disor- 
dereil  state,  and  we  are  seeking  security,  let  us  fix 
the  foundations  of  the  Government  on  principles  of 
eternal  jubtiee  wliich  will  endure  for  all  time. 

'■  But  in  calling  a  convention  to  restore  the  State, 
who  shall  restore  and  reestablish  it?  Shall  the  man 
who  gave  his  iniluence  and  his  means  to  destroy  the 
Government?  Is  he  to  participatein  the  great  work 
of  reorganization?  Shall  he  who  brought  this  mis- 
ery upon  the  State  be  permitted  to  control  its  desti- 
nies? If  this  be  so,  then  all  this  precious  blood  of 
our  brave  soldisrs  and  officers  so  freely  poured  out 
will  have  been  wantonly  spilled.  All  the  glorious 
victories  won  by  our  noble  armies  will  go  for  naught, 
and  all  the  battle-fields  which  have  been  sown  with 
dead  heroes  during  the  rebellion  will  have  been  made 
memorable  ia  vain. 

"Why  all  this  carnage  and  devastation?  It  was 
that  treason  might  be  put  down  and  traitors  punished. 
Therefore  I  s:iy  that  traitors  should  take  a  back  seat 
in  the  work  of  restoration."  *  *  *  *  "I 
say  that  the  traitor  has  ceased  to  be  a  citizen,  and  in 
joining  the  rebellion  has  become  a  public  enemy.  He 
forfeited  his  right  to  vote  with  loyal  men  when  ho 
renounced  his  citizenship  and  sought  to  destroy  our 
Govcrument." 

These,  sir,  indorsed  by  this  high  authority, 
are,  in  my  judgment,  the  main  features  of  any 
plan  of  reconstruction  which  would  be  adequate 
to  meet  the  emergencies  of  this  crisis. 

But  the  duties  of  this  Congress  do  not  end 
here.  We  must  keep  faith  with  the  defenders 
of  the  nation  in  the  hour  of  peril.  Early  in 
the  session  it  was  my  j^rivilege,  as  I  esteemed 
it  my  duty,  to  introduce  a  bill  for  the  equaliza- 
tion of  bounties.  I  hope  the  Committee  on 
Military  Affairs  will  soon  report  some  measure 
of  the  kind,  and  that  it  will  be  adopted  at  this 
session.  AVhile  we  guard  the  national  credit, 
let  us  not  hesitate  to  repay  the  debt  of  grati- 
tude we  owe  to  the  citizen  soldiery  of  the 
Republic. 

Sir,  there  is  another  lesson  we  should  not 
forget.  History  admonishes  us  that  the  people 
must  be  jealous  of  the  powers  vested  in  the 
representative  branch  of  the  Government.  In 
the  struggles  which  have  taken  place  for  the 


maintenance  of  representative  democracy  the 
encroachments  of  power  have  always  been 
directed  against  the  popular  branch  of  the  sys- 
tem. Cromwell,  seizing  supreme  power,  and 
restless  of  control,  dispersed  the  Long  Parlia- 
ment by  the  bayonets  of  his  soldiery.  Napo- 
ieoii  returning  a  conqueror  from  Egypt,  paved 
his  way  to  despotic  power  bj'  the  forcible  disper- 
sion of  the  Constituent  Assembly  of  France. 
Louis  Napoleon,  in  later  days,  with  the  oath  to 
the  French.  4-epublic  fresh  on  his  lips,  which, 
unmindful  of  his  uncle's  treachery,  had  elected 
him  to  the  highest  ofiice  in  its  gift,  denounced 
the  National  Assembly  as  revolutionary  and 
traitorous,  arrested  its  members,  butchered 
those  who  defended  them,  and  invested  him- 
self with  imperial  power.  And,  sir,  let  it  not 
pass  unnoticed  here  that  the  organs  of  treason 
and  sedition  at  the  national  capital,  and  in  the 
North  and  in  the  South,  have  boldly  called 
upon  an  American  President  to  play  the  role 
of  the  usurper,  and  disperse  by  force  the  Con- 
gress of  the  United  States,  a  body  which  holds 
in  its  keeping  the  liberties  and  the  interests  of 
the  loyal  millions  of  America. 

Surely  it  is  the  duty  of  the  President  they 
thus  insult  by  inviting  him  to  become  a  revo-' 
lutionist  and  a  despot,  to  arrest  and  punish 
the  traitors  who  uttered  this  astounding  trea- 
son; for  Andrew  Johnson  has  often  declared 
that  "treason  must  be  made  odious  and  trai- 
tors must  be  punished;"  and  as  late  as  April 
20,  18G5,  he  declared  : 

"It  is  time  the  American  people  should  be  taught 
to  understand  that  treason  is  a  crime,  not  in  revenge, 
not  in  anger,  but  that  treason  is  a  crime,  and  should 
be  esteemed  as  such  and  punished  as  such." 

Sir,  there  has  been  no  treason  so  bold  and 
so  easily  detected  as  that  of  the  National  Intel- 
ligencer and  of  the  Chicago  Times,  and  other 
papers  to  which  I  have  alluded. 

Mr.  Speaker,  let  us  guard  with  watchful  eyes 
the  citadel  of  freedom.  Though  there  inay  be 
no  misuse  or  usurpation  of  power  at  present, 
who  can  look  into  the  future  and  divine  its  his- 
tory ;  for  its  ambitions,  its  conspiracies,  its 
mysteries,  as  well  as  its  brightest  pages,  are 
hidden  from  our  sight.  All  we  can  do  is,  to 
learn  by  the  history  of  the  past,  and  to  build 
as  firm  as  the  everlasting  hills  the  fabric  of  a 
true  representative  Government,  in  which  the 
rights  of  the  many  shall  be  forever  protected 
from  the  caprice,  the  will,  or  the  despotism  of 
the  few.  In  this  great  crisis  each  department 
of  the  Government  has  separate  and  distinct 
duties,  and  my  prayer  to  Almighty  God  is  that 
each  and  all  will  perform  them  well. 

ADMISSION  OF  TENNESSEE. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  regret 
being  unable  to  agree  with  the  committee  on 
reconstruction  as  to  the  policy  and  expediency 
of  passing  the  joint  resolution.  I  ask  the  at- 
tention of  the  House  while  I  give  the  reasons 
that  constrain  me  to  vote  against  it.  In  doing 
so,  I  will  endeavor  to  confine  myself  within  the 
limits  of  legitimate  debate,  although  the  ques- 
tion brings  up  and  involves  all  the  questions 
touching  the  sia^itsofthe  insurrectionary  States, 
their  past  and  present  attitude  toward  the  Fed- 
eral Government,  and  the  duty  of  Congress  in 
reconstructing  them.  Upon  the  result  of  our 
decision  in  the  case  of  Tennessee  hangs  the 
fate  of  the  other  ten.  The  precedent  estab- 
lished by  the  passage  of  this  joint  resolution 
will  be  cited  and  followed  in  our  legislation  for 
all  the  others.  It  may  go  farbeyond  what  now 
claims  our  attention.  Oar  successors  years  and 
perhaps  centuries  hence  may  be  called  upon  to 
pass  judgment  on  the  people  of  some  other 
revolting  State,  when  our  sayings  and  doings 
will  be  eagerly  scanned,  digested,  and  com- 
mented on,  approvingly  or  disapprovingly.  We 
all  know  the  force  of  precedent  in  the  decision 
of  all  such  proljlems. 

We  are  making  history,  and  no  page  in  the 
history  of  our  country  will  record  matter  of. 
greater  importance  to  "millions  yet  unborn" 
than  that  which  chronicles  our  deliberations 
on  this  resolution.  We  are  often  told  that 
I  history  repeats  itself  j  hence  the  necessity  of 


making  such  a  page  as  when  repeated  will  not 
involve  those  who  succeed  us  in  the  Govern- 
ment in  as  great  or  even  greater  difficulties 
than  we  are  now  emiountering. 

This  joint  resolution  is  very  skillfully  worded, 
and  bears  the  impress  of  a  mind  of  no  ordi- 
nary character.  I  must  be  permitted  to  con- 
gratulate its  author  in  having  fully  succeeded 
in  employing  language  that  effectually  "  con- 
ceals his  thoughts. "  Are  the  rebellious  States 
in  or  out  of  the  Union  ;  are  they  dead  and 
awaiting  sepulture,  or  alive  and  as  majestic  as 
ever ;  have  they  ceased  to  be  stars  in  the  con- 
stellation, or  do  they  now,  and  have  they 
during  the  din  of  battle,  shone  with  the  same 
resplendent  luster  as  at  the  beginning?  are 
questions  which  the  anxious  inquirer  will  look 
in  vain  for  a  solution  of  in  the  report  of  the 
committee. 

To  this  I  have  not  the  slightest  objection. 
Indeed  I  heartily  approve  of  the  wisdom  dis- 
played by  the  committee  in  ignoring  these  per- 
plexing questions,  as  they  are  entirely  imma- 
terial, mere  abstractions,  and  unimportant  in 
themselves.  It  cannot  be  possible  that  a  great 
party  after  accomplishing  so  much,  having  in 
the  eyes  of  the  world  performed  miracles,  suc- 
cessfully carrying  us  through  difficulties  appar- 
ently insurmountable,  finally  emerging  from 
the  contestvictorious  at  every  point,  and  crown- 
ing all  by  lidding  the  country  of  a  curse  as 
dreadful  as  ever  afflicted  mankind,  will  suffer 
itself  to  be  split  on  such  rocks  as  these.  Not 
the'least  of  the  many  strange  events  of  the  pres- 
ent day  would  bo  such  a  result. 

I  assume  that  into  these  intricate  proposi- 
tions even  the  keen  sagacity  and  penetrating 
eyes  of  the  very  able  gentlemen  composing  the 
committee- on  reconstruction  "see  but  dimly." 
In  this  they  are  in  sympathy  with  the  public 
mind,  which  is  entirely  at  sea. 

The  "midnight  oil"  consumed  in  efforts  to 
I^enetrate  their  depths  and  solve  their  myste- 
ries, has  shed  but  little  light  on  the  general 
gloom.  Look  where  we  will,  and  in  whatever 
direction  we  may,  no  familiar  landmark  is  dis- 
cernible. The  history  of  the  world  presents 
no  parallel  case.  Whether  the  insurrectionary 
States  are  in  or  out  of  the  Union,  whether  they 
are  entitled  to  all  the  rights,  privileges,  and 
immunities  pertaining  to  and  enjoyed  by  the 
loyal  States,  or  whether  they  are  Territories, 
conquered  provinces,  or  subjugated  communi- 
ties, cannot  be  determined  by  the  lights  of  the 
past.  The  various  writers  on  public  law  have 
discussed  the  relation  one  State  bears  to  an- 
other, their  rights,  duties,  and  liabilities ;  but 
they  have  nowhere  discussed  questions  of  this 
character.  They  speak  of  States,  but  not  of 
such  States  as  compose  the  American  Union. 
They  lay  down  certain  laws  that  govern  in  time 
of  war  and  upon  the  returnof  joeace ;  but  those 
laws  will  be  found  wholly  inapplicable  to  the 
cases  under  consideration. 

While  it  is  true  that  the  public  mind  is 
unsettled  upon  the  various  questions  growing 
out  of  the  reconstruction,  or  restoration  if  you 
prefer,  of  the  revolted  States,  there  are  cer- 
tain facts  developed  by  the  events  of  the  last 
five  years  that  the  people  do  fully  understand 
and  about  which  there  is  no  dispute.  They 
know  full  well  that  a  most  wicked  and  unholy 
rebellion,  formidable  in  its  proportions,  and 
worse  than  savage  in  its  character,  was  inau- 
gurated for  the  overthrow  of  the  Government 
of  our  fathers.  They  know  that  the  chief 
conspirators  in  that  rebellion  were  men  hold- 
ing high  positions  in  the  Government,  and 
while  acting  under  the  solemnities  of  an  oath 
to  support,  protect,  and  defend  it. 

They  know  that  in  its  suppression  the  nation 
has  incurred  a  debt  of  $3,000,000,000,  that  is 
to  be  wrung  out  of  the  industry  of  the  country. 
They  know  that  in  every  hamlet  and  upon  every 
hearth-stone  in  the  land  have  been  shed  bitter 
tears  of  sorrow  and  anguish  for  some  dear  one, 
whose  life  was  given  a  sacrifice  on  the  altar  of 
liberty.  They  know  that  the  right  finally  pre- 
vailed ;  that  the  rebel  hosts  were  overthrown, 
and  that  the  flag  they  love  so  well  proclaims 
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to-day  the  supremacy  of  the  authority  of  the 
United  States  over  the  whole  length  and  breadth 
of  the  land.  They  know  this  has  been  accom- 
plished in  the  face  of  declarations  made  over 
and  over  again,  not  only  from  the  stump  to  the 
multitude,  but  in  this  Hall,  that  the  South 
could  never  be  subjugated,  that  their  armies 
were  iuvinciljle,  and  Ihat  compromise  and  con- 
cession must  at  length  terminate  tlie  strife. 
Knowing  these  things,  they  expect  and  demand 
of  us,  their  Representatives,  that  we  repair  the 
breaches  made  by  the  enemy,  build  up  the 
waste  places,  and  construct  such  additional 
outworks  as  will  insure  their  future  safety.  As 
we  canuot  obtain  indemnity  for  the  past,  they 
expect  us  to  require  ample  security  for  the 
future.  They  say  to  us,  "If  the  great  charter 
we  heretofore  gave  you  is  not  sufficiently  com- 
prehensive to  enable  you  fully  to  carry  out  our 
wishes  and  expectations,  come  back  to  us  for 
such  additional  grants  as  are  necessary  for  the 
purpose,  and  they  shall  'be  nominated  in  the 
bond.'" 

The  i^eople  from  the  beginning  have  been  in 
advance  of  the  authorities.  They  continually 
called  upon  Congress  to  make  further  demands 
on  their  purses  and  patriotism,  and  every  such 
call  was  promptly  responded  to.  They  were 
determined  the  rebellion  should  be  suppressed, 
and  now  being  suppressed  they  require  the 
strongest  guarantees  agauist  a  similar  occur- 
rence in  the  future. 

It  is  necessary,  Mr.  Speaker,  to  consider  one 
or  two  other  preliminary  questions  in  order  to 
a  proper  understanding  of  the  case  before  us. 
First,  let  us  see  if  we  understand  each  other 
when  we  speak  of  the  State  of  Tennessee,  and 
let  us  inquire  for  what  or  whom'  are  we  legis- 
lating when  we  i^ass  this  joint  resolution.  I 
apprehend  very  great  confusion  of  ideas  would 
be  made  apparent  were  we  to  compare  notes 
with  each  other  or  were  we  severally  called 
tipon  to  define  the  word  "  State"  as  applied  to 
a  member  of  the  Federal  Union.  The  writers 
on  public  law  are  no  authority  on  this  point, 
because  they  nowhere  speak  of  such  a  State  as 
Tennessee  or  Ohio.  It  will  not  do  to  measure 
the  relations  England  and  France  sustain  to- 
ward each  other  by  those  subsisting  between 
New  York  and  South  Carolina,  either  in  peace 
or  war.  To  adopt  and  attempt  to  act  in  this 
case  upon  the  ideas  of  the  writers  on  interna- 
tional law  will  involve  us  in  inextricable  con- 
fusion. 

We  have  but  for  a  moment  to  study  the  his- 
tory of  the  establishment  of  the  Government, 
examine  the  elements  of  which  it  is  composed 
and  the  foundation  on  which  it  Is  built  in  order 
to  a  proper  understanding  of  the  subject. 

The  framers  of  the  Constitution  found  thir- 
teen States  or  Independent  communities  in 
existence,  each  sovereign  and  capable  of  act- 
ing and  speaking  for  itself.  They  left  them 
strij^ped  of  every  Important  element  of  sov- 
ereignty, and  incapable  of  acting,  speaking,  or 
holding  converse  with  the  nations  of  the  earth, 
or  even  with  each  other,  except  through  the 
General  Government.  They  can  neither  lay 
duties  on  imports  or  exjoorts,!  coin  money, 
keep  troops  or  ships  of  war  in  time  of  peace, 
engage  In  war,  make  peace,  enter  into  any 
alliance  with  foreign  Powers  or  frame  any 
compact  or  agreement  among  themselves. 
Strictly  speaking,  they  are  not  States  at  all, 
as  the  term  had  previously  been  used  and  as 
it  is  now  used  by  writers  on  public  law.  No 
foreign  Power  can  hold  intercourse  with  or 
declare  war  against  cither  of  them.  Among 
the  nations  of  the  earth  they  are  neither 
known  nor  recognized  as  States.  They  are 
only  known  in  our  own  Constitution  and  laws 
as  States  In  consequence  of  their  former  con- 
dition and  designation.  The  word  States, 
when  applied  to  them,  is  to  be  understood  in 
its  narrowest  and  most  restricted  sense.  As 
nations,  or  States,  they  differ  In  no  material 
respect  from  Territories,  save  the  vight  of 
representation  In  Congress. 

The  party  of  the  rebellion  insisted  that  not- 
withstanding the  grants  contained  in  the  (Jon- 
stitution,  sovereignty  still  remained  with  the 
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States.  The  delegation  of  powers  to  the  Gen- 
eral Government  was  a  more  loan,  subject  to 
be  called  in  at  pleasure.  The  Government  was 
the  creature  of  the  States,  and  not  the  agent 
of  the  people. 

"We'll  even  let  it  hold  the  rein, 
But  we'll  show  it  the  way  to  go." 

Upon  this  rock  we  split.  Here  was  the  Gor- 
dlan  Icnot  that  politicians  could  not  untie.  It 
has  been  severed  with  the  sword  and  the  question 
set  at  rest,  and  I  trust  forever.  In  order  that 
it  may  not  involve  us  in  further  difficulties,  Ave 
must  be  instructed  by  what  we  have  learned  at 
so  dear  a  rate,  and  entirely  discard  the  heresy 
of  State  sovereignty  from  our  political  system. 
If  there  is  one  vestige  of  it  left  it  must  be 
rooted  out  and  destroyed. 

Among  the  nations  of  the  earth,  then,  Utah 
Is  as  much  a  State  as  Is  New  York.  Indeed, 
the  earlier  Territories  were  rarely  known  or 
spoken  of  except  as  States  In  legislation  during 
the  first  thirty  years  of  the  Government.  True, 
Congress  reserves  a  negative  on  their  legislation, 
but  it  is  by  virtue  of  Its  power  and  duty  to 
guaranty  to  its  people  republican  government, 
and  applies  equally  to  the  States.  Hence,  in 
this  light  and  with  tkis  character  we  must  con- 
sider them  in  making  up  our  verdict  in  the  case 
now  before  us. 

Of  what,  then,  are  the  States  of  this  Union 
composed ;  or,  to  come  more  directly  to  the 
question  before  before  us,  of  what  is  the  State 
of  Tennessee  composed,  if  she  is  a  State  at  all? 
In  our  intercourse  and  dealings  with  her,  to 
whom  are  we  to  address  ourselves?  We  have 
an  answer  to  this  that  is  exjjllcit,  full,  and  com- 
plete. We  long  since  accepted  it  as  expressing 
our  theory  of  government.  If  we  adhere  to  It, 
act  upon  It,  and  carry  It  out  In  Its  republican 
simplicity,  we  will  find  but  little  trouble  In  ex- 
tricating ourselves  from  the  dilemma  in  which 
we  find  ourselves  placed. 

"  What  constitutes  a  State? 
Not  high -raised  battlements,  or  labored  mound, 

Thick  wall,  or  moated  gate ; 
Not  cities  proud,  with  spires  and  turrets  crowned  ; 

Not  bays  and  broad  armed  ports. 
Where,  laughing  at  the  storm,  rich  navies  ride ; 

Nor  starred  and  spangled  courts. 
Where  low -browed  baseness'wafts  perfumes  to  pride — 

No!  men,  higli-minded  men. 
With  powers  as  far  above  dull  brutes  endued. 

In  forest,  bralie,  or  den. 
As  beasts  excel  cold  rocks  and  brambles  rude ; 

Men  who  their  duties  know. 
But  know  their  rights ;  and  knowing,  dare  maintain. 

Prevent  the  long-aimed  blow, 
And  crush  the  tyrant,  while  they  rend  the  chain — 

These  constitute  a  State." 

If  of  such  Is  Tennessee,  open  wide  your  doors 
and  bid  her  Representatives  to  enter.  If  of 
such,  she  has  been  they  have  been  kept  In  wait- 
ing too  long  already.  If,  on  the  contrary, 
when  measurcid  by  the  standard,  or  weighed  In 
the  balance,  she  Is  "  found  wanting,"  continue 
your  sentinels  on  duty,  with  Instructions  to  guard 
vigilantly  every  approach  to  your  Capitol. 

If  I  have  succeeded  in  making  myself  under- 
stood the  House  will  observe  that  we  now  have 
the  proper  parties  in  court.  We  know  now 
with  whom  we  are  to  deal,  and  upon  whom  we 
are  to  pass  judgment.  Here  we  may  drop  the 
State  of  Tennessee  and  take  up  the  men  who 
Inhabit  her  territory.  The  former  neither  has 
nor  can  she  commit  treason.  The  latter  have 
essayed  to  stab  the  Government  to  the  heart. 
The  former  is  In  no  wa,y  responsible  to  us,  for 
she  Is  really  but  a  myth.  The  latter  have  a 
living,  physical  existence,  and  can  be  arrayed 
at  the  bar  of  justice. 

The  passage  of  this  joint  resolution  affects 
the  relations  of  the  people  of  Tennessee  to  the 
General  Government  in  no  respect  save  their 
representation  in  Congress.  It  is  therefore  a 
question  of  expediency,  and  nothing  more.  I 
understand  the  committee  to  place  It  on  that 
ground,  and  npon  that,  and  that  alone,  so  far 
as  at  present  appears.   I  take  Issue  with  them. 

I  have  said  the  people  expect  us  to  provide 
against  the  repetition  of  the  scenes  through 
which  we  have  just  passed.  One  of  the  means 
tft  be  employed,  and  by  far  the  most  effectual 
of  any  that  has  been  suggested  for  the  purpose. 
Is  to  provide  for  placing  and  perpetuating  the 
powers  of  both  State  and  national  Governments 


"In  loyal  hands.  It  would  appear  that  the  com- 
mittee are  of  opinion  lliat  such  is  accomplished 
In  this  resolution.  I  am  unable  to  come  to 
such  a  conclusion. 

The  joint  resolution  says : 

"And  whereas  the  people  of  Tennessee  arc  found 
to  be  in  a  condition  to  exercise  the  functions  of  a 
State  witliin  this  Union,"  <fco. 

Here  Is  a  fact  asserted  that  virtually  settles 
the  whole  question.  Upon  its  truth  depends 
everything  else  connected  with  her  admission. 
In  what  "  condition"  do  the  committee  Intend 
us  to  understand  "the  people  of  Tennessee 
are  found  to  be  In"  that  they  are  qualified  "to 
exercise  the  functions  of  a  State  within  this 
Union?"  I  will  not  impeach  their  Intelligonco 
by  supposing  they  are  of  opinion  that  anything 
like  a  majority  of  the  people  are  loyal  to  the 
United  States.  The  testimony  they  have  taken 
warrants  no  such  conclusion.  Every  report 
that  comes  to  us  from  there  negatives  any  such 
an  idea.  We  have  In  addition  the  testimony 
of  the  highest  In  authority,  both  civil  and  mll- 
Itarjf,  that  without  the  aid  of  Federal  bayonets 
the  State  government  could  not  endure  for  a 
week. 

Without  aid  from  without  Governor  Brown- 
low  Informs  us  he  would  be  compelled  to  ' '  take 
up  his  bed  and  walk."  If  left  to  herself,  It  Is 
doubtful  if  an  outspoken  Union  man  would  be 
able  to  canvass  a  congressional  district  In  the 
State  prior  to  the  next  election.  I  am  very 
much  of  opinion  that  were  President  Johnson 
himself  required  to  spend  a  few  nights  at  his 
mountain  home  in  East  Tennessee,  the  most 
loyal  portion  of  the  State,  more  ' '  uneasy  would 
He  the  head  that  wears  a  crown  "  than  when  in 
proximity  to  Thaddeus  Stevens  and  Charles 
Sumner  In  Washington,  unless  assured  by  some 
late  treaty  stipulations.  The  only  hypothesis 
left  from  which  the  committee  could  come  to 
such  a  conclusion  is  that  because  the  present 
government  there  is  in  loyal  hands,  and  the 
joint  resolution  requires  them,  to  promise  as  a 
condition-precedent  to  their  admission  that  they 
will  keep  it  there,  that  it  follows  as  a  matter 
of  course  that  "the  people  of  Tennessee  ai-e  in 
a  condition  to  exercise  the  functions  of  a  State 
in  this  Union." 

It  is  drawing  largely  on  our  faith  in  asking 
us  to  come  to  any  such  conclusion.  We  all 
know  that  the  present  government  Is  not  only 
sustained  but  was  originally  established  by  the 
military  power  of  the  United  States.  To  this  I 
Interpose  no  objections,  but  the  Army  is  not 
always  to  be  kept  there  for  that  purpose,  and 
when  wIthdrawnTennessee  again  becomes  a  prey 
to  the  rebels.  Suppose  this  resolution  becomes 
a  law,  Tennessee  complies  with  all  the  condi- 
tions, her  members  admitted  to  both  Houses, 
and  we  awake  some  morning  and  find  that  the 
Legislature  has  repealed  some  or  all  of  the 
laws  referred  to  In  this  resolution,  what  then? 
Are  her  Senators  and  Representatives  to  be 
ejected  in  consequence  ?  Is  she  In  that  event 
in  or  out  of  the  Union?  Here  would  arise  an- 
other batch  of  knotty  problems  difficult  of  solu-  ' 
tion.  That  such  a  result  will  follow  Is  certain 
to  my  mind.  These  conditions  will  certainly 
be  violated  or  evaded  If  the  rebel  elenieut  pre- 
dominates as  sure  as  day  follows  night,  for 
"  Where  there  is  a  will  there  Is  away."  If 
Tennessee  Is  yet  In  her  swaddling  clothes, 
unable  to  stand  alone  and  dependent  on  others 
for  protection,  I  readily  come  to  the  concliisiou 
she  Is  not  In  a  condition  to  exercise  the  func- 
tions of  a  State  within  this  Union. 

Reference  has  frequently  been  made  to  the 
State  of  Missouri,  and  a  parallel  claimed  in  the 
case  of  Tennessee.  There  is  no  simirarltyln 
the  two  cases.  Indeed,  in  all  that  is  essential 
to  their  representation  In  Congress  they  are  as 
far  apart  as  the  poles.  True,  both  were  slave 
States  at  the  beginning,  and  both  contained 
many  disloyal  persons.  The  government  of 
each  was,  in  the  Inciplency  of  the  rebellion,  in 
traitorous  hands,  who  refused  to  furnish  troops 
to  put  down  the  rebellion.  But  here  the  par- 
allel ceases.  Tennessee  was  declared  by  the 
proclamation  of  the  President  to  be  in  rebel- 
lion, and  all  Intercourse  between  her  people 
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and  the  people  of  other  States  forbidden.  Mis- 
souri was  at  no  time  so  dcelared  nor  regarded. 
The  Federal  flag  floated  over  no  part  of  the  ter- 
ritory of  Tennessee  for  more  than  nine  months. 
No  important  town  in  Missouri  was  at  any  time 
occupied  by  the  enemy,  and  no  anned  foe  at 
any  time  walked  the  streets  of  her  commercial 
metropolis.  Her  important  thoroughfares  were 
never  but  temporarily  obstructed.  The  gov- 
ernment of  Tennessee  was  for  a  long  time  in 
rebel  hands,  and  until  driven  out  by  Federal 
troops.  As  soon  as  treason  manifested  itself 
in  the  government  of  Missouri  the  loyal  people 
rose  in  their  might,  hurled  the  traitors  from 
their  places  of  power,  chased  them  from  the 
State,  and  installed  loyal  men  in  their  places. 

Missouri  has  at  all  times  been  fully  repre- 
sented iu  Congress  by  loyal  men,  regularly 
elected.  Has  such  been  the  case  in  Tennessee? 
Missouri  at  all  times  responded  promptly  to 
every  demand  of  the  General  Government  for 
troops,  and  I  venture  the  assertion  furnished  a 
larger  number  in  proportion  to  her  arms-bear- 
ing population  than  any  State  in  the  Union. 
The  General  Governmentis  to-day  herdebtor  to 
the  amount  of  .$7,000,000  for  money  advanced 
for  its  use.  How  stands  Tennessee  in  that 
respect?  Slavery  was  abolished  in  Tennessee 
by  Federal  bayonets.  The  people  of  Missouri 
abolished  it  in  spite  of  the  "world,  the  flesh, 
and  the  devil,"  the  administrations  at  Jefferson 
City,  Washington,  and  Richmond.  The  loyal 
masses  early  decreed  its  immediate  extinguish- 
ment, and  gave  "neither  sleep  to  their  eyes 
nor  slumber  to  their  eyelids"  until  the  work 
was  done.  Missouri,  without  any  command 
from  Washington,  and  while  the  war  was  still 
going  on,  placed  all  her  people  equal  before 
the  law,  and  provided  for  the  mental  improve- 
ment of  her  freedmen  by  a  tax  on  property,  the 
proceeds  of  their  toil.  There  is  not  a  Federal 
soldier  on  her  soil,  nor  is  tJieir  presence  neces- 
saiy.  Is  Tennessee  the  parallel  in  this  respect? 
Finally,  [Missouri  has  placed  her  government  in 
the  hands  of  men  who  have  stood  by  the  Union 
in  six  troubles  nor  forsaken  it  in  the  scA'cnth, 
and  intends  to  thus  perpetuate  it.  "Trea- 
son is  made  odious"  there,  and  bloody-handed 
traitors  compelled  to  take  a  back  seat.  When 
Tennessee  becomes  the  parallel  of  Missouri, 
works  up  to  the  model  Missouri  furnishes,  and 
gives  evidence  of  her  ability  to  stand  alone, 
none  will  he  more  forward  in  welcoming  her 
than  the  humble  individual  now  addressing  you. 

But  the  question  is  daily  being  asked,  how 
long  is  the  South  to  be  excluded,  and  what 
period  of  proljation  is  required?  The  Presi- 
dent in  answer  has  said,  "  Until  they  bring  forth 
the  fruits  of  repentance. ' '  Who  objects  to  that? 
We  are  asked  if  wc;  intend  to  tax  them,  require 
military  service  of  them,  and  still  deny  them 
representation.  Have  not  the  people  of  the 
District  of  ColumlDia,  and  of  Nebraska  and 
Utah  the  same  right  to  complain  ?  Why  are 
the  people  of  Utah  denied  admission  into  the 
Union  ?  Other  States  have  been  admitted  with 
a  much  smaller  population.  AVe  all  know  the 
reason,  and  should  we  consider  treason  any  less 
a  crime,  or  should  we  seek  to  render  it  less 
odious  than  polygamy?     Not  one  reason  now 

fiven  or  that  has  ever  been  given  for  rejecting 
Itah  but  applies  with  tenfold  force  when  ap- 
plied to  every  southern  State.  But  we  are  told 
that  we  should  be  generous  and  forgiving.  I 
will  admit  it.  One  says,  "Pray,  has  not  the 
South  suffered  enough  already  ?' '  I  answer  yes, 
and  too  much,  but  who  are  the  authors  of  her 
suffering?  Surely  not  those  who  warned  her 
of  the  abyss  to  which  she  was  hastening. 
Another  says,  "You  must  be  forgiving."  I 
agree  to  tliat,  we  must  forgive  them.  Another 
says,  "You  must  treat  them  kindly  and  seek  to 
restore  good  feeling  and  brotherly  love."  Very 
well.  I  will  agree  to  that  also;  still,  I  cannot 
but  remember  that  for  sixty  years  every  de- 
mand upon  us  from  that  quarter  was  yielded 
to  upon  the  same  plea,  coupled  with  threats, 
and  relentless  war  was  the  fruit.  Another 
says,  "  Let  by-gones  be  by-gones,"  and  every 
gentleman  on  the  other  side  of  the  House  unites 
in   snying.    "  Lr4  ns  meet   them   as   brothprs, 


treat  them  as  the  prodigal  son  was  treated, 
kill  the  fatted  calf,  and  make  merry." 

For  the  sake  of  peace  I  am  disposed  to  yield 
a  great  deal,  and  as  this  beautiful  parable  of 
the  Saviour  presents  a  case  more  nearly  paral- 
lel with  that  under  consideration  than  any  other 
that  suggests  itself  to  me,  I  am  disposed  to 
unite  with  the  Opposition  and  make  it  the 
"basis  of  reconstruction."  There  is  another 
reason  why  we  should  all  close  in  upon  that 
platform,  for  when  we  have  an  example  fur- 
nished by  Him  "who  spake  as  never  man 
spake,"  and  we  follow  it,  we  are  sure  to  not 
go  wrong.  There  can  be  no  question  but  pos- 
terity will  approve  onr  course,  and  I  believe 
our  constituents  will  say  to  us,  "Well  done,  good 
and  faithful  servants. ' '  The  prodigal  son,  then, 
is  to  be  our  guide,  and  let  us  look  into  it  a  little 
and  apply  the  principle  in  practice. 

"A  certain  man  had  two  sons,  and  theyounger 
said  to  his  father,  Father,  give  me  the  por- 
tion of  goods  that  falleth  to  me.  And  he 
divided  unto  them  his  living."  This,  I  infer, 
means:  "  I  want  to  secede.  I  avn  deprived  of 
my  rights  here,  therefore  I  prefer  to  set  up  for 
myself,  and  be  let  alone."  His  father,  rather 
more  Christian-like  than  Uncle  Sanmel,  finally 
consented.  The  account  continues :  '  'And  not 
many  days  after  the  younger  son  gathered  all 
together  and  took  his  journey  into  a  far  coun- 
try"— Dixie  probablj' — "  and  there  wasted  his 
substance  with  riotous  living. "  It  is  not  stated 
that  he  stole  anything  when  about  to  leave,  nor 
that  he  attempted  to  take  the  life  of  his  bene- 
factor. Unlike  our  erring  brothers,  he  did  not 
seize  on  his  father's  strong  box,  d  la  New 
Orleans  and  Charleston,  nor  clandestinely  pur- 
loin his  weapons  of  defense,  d  la  Floyd.  But 
the  world  has  grown  wiser  since  then.  "And 
when  he  had  spent  all  there  arose  a  mighty 
famine  in  that  land,  and  he  began  to  be  in 
want."  How  completely  this  plank  in  the 
platform  fits,  proving  conclusively  its  architect 
to  be  a  master  workman.  "And  he  went  and 
joined  himself  to  a  citizen  of  that  country" — 
that  is,  sought  a  foreign  alliance — "and  he 
sent  him  into  his  fields  to  feed  sWine."  Our 
brothers  were  not  quite  so  successful.  Had 
they  succeeded,  undoubtedly  the  sequel  would 
have  been  the  same,  "vind  he  would  fain 
have  filled  his  belly  with  the  husks  that  the 
swine  did  eat;  and  no  man  gave  unto  him." 
The  blockade  was  effective,  you  observe.  He 
finally — probably  after  about  four  years'  ab- 
sence— came  to  himself  and  returned  to  his 
father,  who  still  had  "bread  enough  and  to 
spare."  vis  he  met  the  old  gentleman  he 
exclaimed,  in  the  anguish  of  his  soul,  evincing 
a  spirit  of  I'eal  and  sincere  penitence,  "Father, 
I  have  sinned  against  heaven,  aij^  in  thy  sight, 
and  am  no  more  worthy  to  be  called  thy  son ; 
make  me  as  one  of  thy  hired  servants." 

Who  has  ever  seen  a  rebel  return  in  this 
frame  of  mind,  craving  forgiveness  for  his 
crimes,  considering  it  a  privilege  to  be  permit- 
ted to  occupy  the  most  humble  position  in 
society,  and  ready  to  perform  service  even  the 
most  menial  in  its  character?  On  the  contrary, 
they  generally  bear  themselves  in  the  most 
arrogant  and  even  insulting  manner.  Instead 
of  asking  forgiveness  for  the  wrongs  they  have 
done,  they  tell  you  they  "accept  the  situation." 
Instead  of  asking  that  they  may  be  permitted 
to  enter  their  father's  house,  they  abruptly  tell 
you  to  vacate  it,  for  it  is  theirs.  Their  only 
regrets  are  that  their  efforts  were  not  crowned 
with  success. 

But  as  I  am  to-day  in  a  compromising  mood 
and  ready  to  yield  nine  points  in  ten  rather 
than  not  succeed,  I  will  consider  them  as  truly 
penitent,  returning  as  the  prodigal  returned, 
broken  in  spirit  and  contrite  of  heart.  Hence 
we  will  receive  them  as  he  was  received.  'J'he 
prodigal  was  clothed,  for  he  was  naked,  but 
not  more  so  than  were  they.  Hence  we  must 
clothe  them,  and  as  their  services  may  here- 
after be  required  in  a  more  honorable  war  than 
they  have  liitherto  been  engaged  in,  I  sug- 
gest that  blue  is  the  most  appropriate  color. 
Besides,  we  perhaps  have  a  small  surplus  of 
thai  ofdor  left  ovor.      "A   ring  was  put  upon 


his  finger."  Certainly  it  is  necessary  that 
some  badge  slioukl  be  worn  that  the  faitliless 
may  be  distinguished  from  the  faithful.  A 
ring  shall  be  put  on  their  fingers  that  they  may 
be  hereafter  known.  It  is  less  degrading  and 
humiliating  when  worn  upon  the  finger  than 
either  the  wrist  or  ankle ;  therefore  we  will  put 
it  on  the  finger,  for  the  chivalry  has  always 
been  sensitive  on  that  point,  and  we  should 
be  very  careful  and  not  wound  his  feelings  or 
impeach  his  honor. 

But  the  fatted  calf  must  be  killed,  the  min- 
strels called  in,  and  we  must  make  merry.  Yes, 
and  we  have  done  all  that.  "W^iat  loyal  heart 
did  not  rejoice  when  the  "  Johimy  Rebs"  were 
marched  home  by  the  boys  in  blue,  keeping 
involuntary  step  to  the  music  of  the  Union  they 
had  put  forth  such  efforts  to  destroy  ;  not  with 
the  "pomp  and  circumstance  of  glorious  war," 
as  when  they  departed,  but  sick,  hungry,  and 
naked.  We  all  rejoiced,  and  still  rejoice,  and 
generations  yet  unborn  will  continue  to  rejoice 
on  every  succeedinganniversary  of  thatglorious 
event,  not  only  with  music  and  dancing,  but  with 
"bonfires  and  illuminations." 

Here  ends  the  first  act  in  the  drama  of  the 
prodigal  son.  There  is  another  act  to  be  per- 
formed. The  curtain  rises  presenting  entirely 
different  scenery,  and  a  new  character  steps 
forward. 

A  little  reconstruction  becomes  necessary. 
The  other  son  enters.  He,  the  eldest,  arid  who 
had  ever  remained  loyal,  never  having  trans- 
gressed his  father's  commandments,  and  hear- 
ing musicand  mirth-making  inquires  the  cause. 
The  situation  is  explained  to  him,  and  he  feels 
as  President  J.o'hnson  says  he  felt  when  he  saw 
"Union  men  standing  out  in  the  cold,  often 
unable  to  get  a  receipt  or  a  voucher  for  their 
losses,"  while  "traitors  could  get  lucrative  con- 
tracts, pushing  loyal  men  aside."  He  felt 
"deeply  pained."  His  father  comes  out  and 
entreats  him  to  come  in.  He  says,  "No,  I 
have  served  thee  faithfully  lo  these  many  years. 
I  have  at  no  time  set  at  defiance  thy  commands. 
Whilethis,  thy  recreant  son,  was  devouring  thy 
living,  rioting  with  harlots,  I  was  keeping  vigils 
over  thy  household  and  defending  thy  posses- 
sions. This  principle  of  reconstruction  does  not 
exactly  meet  my  'unqualified  approbation.'  " 

The  kind-hearted  old  gentleman  saw  the  force 
of  such  reasoning  at  a  glance.  He  felt  the 
rebuke,  and  readily  admitted  that  his  "  policy 
of  reconstruction  was  not  a  success."  He  says, 
' '  True,  my  son,  j'ou  have  indeed  '  borne  the  bur- 
then in  the  heat  of  the  day,'  and  all  you  have 
said  is  true.  I  will  do  you  no  wrong.  This 
thy  'erring  brother'  has  returned.  I  will  be 
merciful  to  him.  I  will  not  exact  the  life  he 
has  forfeited,  nor  the  liberty  he  is  no  longer  in 
justice  entitled  to  enjoy.  I  will  restore  them 
to  him,  and  overlook  his  crimes  and  trans- 
gressions. But  while  I  do  this  I  will  do  thee 
no  wrong,  for  from  henceforth  all  that  I  have 
is  thine.  That  White  House  yonder  is  reserved 
for  thee.  Those  council  halls  shall  alone  be 
occupied  by  persons  of  thy  choice.  The  ermine 
prepared  for  those  who  are  authorized  to 
expound  my  Atill  shall  be  placed  upon  those 
whom  thou  art  pleased  to  appoint.  All,  all  is 
thine." 

Here,  gentlemen,  is  a  plan  of  reconstruction 
ordained  of  God,  and  transmitted  to  us  from 
heaven.  Give  to  your  eldest,  your  first-born, 
your  loyal  and  faithful  sons  the  conti'olof  your 
possessions  for  all  time  to  come  by  laws  as 
unchangeable  as  the  everlasting  hills;  as  unal- 
terable as  those  of  the  Medes  and  Persians. 
Let  Tennessee  or  any  other  State  assume  that 
attitude,  and  she  is  welcome  to  these  Halls. 
Let  this  be  known  as  the  policy  of  the  Gov- 
ernment, to  be  observed  in  all  time  to  come, 
and  you  may  rely  upon  it  "treason  will  be 
odious,"  and  our  land  will  never  again  be 
drenched  with  fraternal  blood. 

Mr.  PERHAM  obtained  the  floor. 

QUARTERMASTER   GENERAL's    EMPLOYES,  ETC. 

The  SPEAKER  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  in 
regard  to  officers  employed  in  the  Quarter- 
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master  General's  office' in  Washington,  o.nd 
information  respecting  Corcoran' s  Art  Bnild- 
ing;  wliicli  was  i;ud  upon  the  table,  and  or- 
ilerered  to  be  printed. 

And  then,  on  motion  of  Mr.  GRINNELL, 
(at  four  o'clock  and  thirty-five  minutes  p.  in.,) 
the  House  adjourned. 


PETITIONS,  ETC. 

Tho  followinpr  petitions,  &c.,  were  presented  under 
cho  rule  ami  refprred  to  the  appropriate  committees: 

By  BIr.  BOUTWELL:  The  petition  of  William 
Clayton,  and  others,  citizens  of  South  Adams,  Massa- 
chusetts, in  reference  to  the  tariff. 

By  Jlr.  DELANO:  The  petition  of  Sylvester  Best, 
and  62  others,  citizens  and  wool-Krowcrs  of  Knox 
county,  Ohio,  and  .John  Hayne,  and  50  others,  citizens 
and  wool-growers  of  Licking  county,  Ohio,  praying 
an  increased  tariff  on  foreign  wools. 

By  Mr.  GARFIELD:  The  petition  of  Singleton 
King,  and  48  others,  citizens  of  Youngstown,  Ohio, 
praying  for  the  passage  of  a  Jaw  by  Congress  to  regu- 
late insurance  eomimuios. 

By  Mr.  SCHENCK:  Tho  petition  of  citizens  of 
Ohio,  for  an  increased  tariff  on  wool. 


IN  SENATE. 
Monday,  April  9,  1866. 

Prayer,  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The   Journal   of  Friday  last  was  read  and 
approved. 

COMMITTEE  SERVICE. 

The  PRESIDENT  pro  tempore  appointed 
Messrs.  Grimes,  Morgan,  and  Hendricks  the 
committee  of  conference,  on  the  part  of  the 
Senate,  on  the  bill  (H.  R.  No.  122)  making 
appropriations  for  the  naval  service  for  the  year 
ending  30th  June,  1867. 

The  PRESIDENT  pro  tempore  appointed 
ihe  following  members  to  constitute  the  select 
committee  to  consider  the  bill  (S.  No.  2-19)  to 
incorporate  the  National  Telegraph  Company, 
agreeably  to  the  order  of  the  Senate  of  the  5th 
instant:  Mr.  Sherman,  (chairman,)  Mr.  Clark, 
Mr.  Harris,  Mr.  Brown,  and  Mr.  Nesjiith. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before 
the  Senate  a  communication  from  the  Secre- 
tary of  War  transmitting,  in  answer  to  a  reso- 
lution of  the  Senate  of  March  12, 1866,  a  report 
of  the  chief  Engineer  furnishing  information 
in  relation  to  the  amount  of  money  required  for 
the  improvement  of  the  harbor  at  the  mouth 
of  Fox  river,  Wisconsin  ;  which,  on  motion  of 
Mr.  IlowE,  was  referred  to  the  Comtnittee  on 
Commerce,  and  ordered  to  be  printed. 

The  PRESIDENT  pro  tempore  also  laid 
before  the  Senate  the  following  message  from 
the  President  of  the  United  States: 

To  the  Senate  of  the  United  States : 

I  transmit  a  communication  from  the  Sec- 
retary of  the  Interior,  with  the  accompanying 
papers,  in  reference  to  grants  of  lands  made 
by  acts  of  Congress  passed  in  the  years  1850, 
1853,  and  1853,  to  the  States  of  Misssisippi, 
Alabama,  Arkansas,  Florida,  and  Louisiana 
to  aid  in  the  construction  of  certain  railroads. 
As  these  grants  will  expire  by  limitation  on 
the  11th  dayof  August,  186G,  leaving  the  roads 
for  whose  benefit  they  were  conferred  in  an 
unfinished  condition,  it  is  recommended  that 
the  time  within  which  they  may  be  completed 
be  extended  for  a  period  of  five  years. 

ANDREW  JOHNSON. 
Washington,  D.  C,  April  1,  1866. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWE  presented  the  petition  of  N.  Dan- 
iels, late  captain  third  Wisconsin  infantry,  pray- 
ing for  compensation  for  horses  lost  by  him 
while  in  the  service  of  the  United  States ;  which 
was  referred  to  tlie  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  WILLIAMS  presented  a  petition  of  the 
citizens  of  the  State  of  Oregon  and  Washing- 
ton Territory,  pr.aying  for  the  payment  of  claims 
that  accrued  to  those  citizens  in  tho  Indian  war 
of  1855  and  1856,  in  accordance  with  the  order 
of  a  commission  authorized  by  act  of  Congress 
to  audit  such  claims;  which  was  referred  to  the 
Committee  ffn  Military  Affairs  and  the  Militia. 

He  also  presented  a  petition  of  citizens  of 


Oregon,   praying   for   the   establishment  of  a 
weekly  mail  route  from  Oregon  City  to  Leba- 
non, in  that  State;  which  was  referred  to  thc' 
Committee  on  Post  Offices  and  Post  Roads. 

Mr.  WILSON  presented  a  i:)Ctition  of  citi- 
zens of  Albemarle  county,  Virginia,  praying  for 
the  passage  of  an  act  exempting  Dr.  Charles 
Brown  from  the  limitation  of  the  patent  laws 
and  that  he  may  receive  a  patent  for  his  inven- 
tion; which  was  referred  to  the  Committee  on 
Patents  and  tho  Patent  Office. 

Mr.  SUMNER  presented  a  petition  of  citi- 
zens of  Massachusetts,  praying  for  increased 
duties  on  exports  wherever  the  same  are  needed 
for  the  full  protection  of  home  labor;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  SHERMAN  presented  resolutions  of  the 
Legislature  of  Ohio,  in  favor  of  an  increase  of 
the  duty  on  imported  wool,  so  as  to  secure  to 
the  American  wool-grower  the  sume  protection 
against  foreign  competition  that  is  now  insured 
to  the  manufacturer  of  either  pure  or  mixed 
woolen  goods ;  which  were  referred  to  the  Com- 
mittee on  Finance. 

Mr.  TRUMBULL.  I  present  the  petition 
of  the  judges  of  the  supreme  court  of  the  Dis- 
trict of  Columbia  and  other  citizens  of  the  Dis- 
trict, stating  that  there  is  no  ])rovision  for  the 
payment  of  counsel  assigned  to  defend  persons 
charged  with  offenses  in  this  District  who  are 
unable  to  procure  counsel,  and  asking  that  a 
provision  be  made  authorizing  the  assignment 
of  counsel  to  defend  such  persons  and  for  the 
payment  of  counsel  so  assigned.  I  move  the 
reference  of  the  petition  to  the  Committee  on 
the  Judiciai-y. 

The  motion  was  agreed  to. 
Mr.  MORGAN  presented  the  petition  of 
John  H.  Boynton,  praying  for  the  passage  of 
an  act  authorizing  the  Secretary  of  the  Treas- 
ury to  issue  an  American  register  to  the  Brit- 
ish bark  Azclia  ;  which  was  referred  to  the 
Committee  on  Commerce. 

He  also  presented  a  petition  of  N.  C.  Wins- 
low,  of  Buffalo,  New  York,  praying  for  the  pas- 
sage of  an  act  to  change  the  name  of  the 
schooner  Lueinda  Van  Valkenberg,  to  that  of 
Camden ;  which  was  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  ANTIiONY.  I  offer  the  memorial  of 
Samuel  S.  Greene,  president  of  the  National 
Teachers'  Association;  Thomas  Hill,  president 
of  Harvard  University  ;  James  P.  Wickersham, 
principal  of  the  Pennsylvania  State  Normal 
School ;  Andrew  J.  Riekoff,  president  of  the 
Board  of  Education  of  Cincinnati ;  and  E. 
0.  Haven,  president  of  the  Michigan  Uni- 
versity, asking  for  the  establishment  of  a  na- 
tional Bureau  of  Education.  The  memorial- 
ists, who  are  atnong  the  first  educators  in  this 
country  and  in  the  world,  set  forth  that  they 
have  adopted  this  memorial  after  long  and  care- 
ful consideration  and  discussion  in  the  National 
Teachers'  Association,  and  give  at  some  length 
and  with  much  force  the  reasons  why  their 
memorial  should  be  granted.  I  move  its  ref- 
erence to  the  Committee  on  the  Judiciary. 
The  motion  was  agreed  to. 
Mr.  HARRIS  presented  a  petition  of  brew- 
ers of  Albany,  New  York,  praying  that  Con- 
gress may  so  adjust  the  duty  on  barley  imiDorted 
from  Canada  that  it  may  not  exceed  five  cents 
per  bushel ;  which  was  referred  to  the  Commit- 
tee on  Finance. 

Mr.  MORRILL  i^resented  the  memorial  of 
Richard  Wallach,  mayor  of  the  city  of  Wash- 
ington, praying  for  the  passage  of  an  act  impo- 
sing a  special  tax  on  the  property  of  the  city 
for  the  improvement  of  the  Washington  city 
canal ;  which  was  referred  to  the  Committee  on 
the  District  of  Columbia. 

He  also  presented  the  petition  of  Fiske  & 
Dale,  Joslah  Towle,  and  Morse  &  Co.,  mer- 
chants of  Bangor,  Maine,  praying  to  be  relieved 
from  the  payment  of  the  additional  duty  of  fifty 
per  cent,  imposed  by  joint  resolution  of  April 
29,  1864;  which  was  referred  to  the  Commit- 
tee on  Finance. 

Mr.  CONNESS  presented  the  memorial  of 
Phineas  Banning,  praying  for  the  establishment 
of  a  port  of  entry  at  Wilmington,  California  ; 


\^hich  was  referred  to  the  Committee  on  Com- 
merce. 

ilr.  JOHNSON.     I  present  the  petition  of 

the  Numismatic  and  Antiquarian  Society  of 
Philadelphia,  a  corporaluni  created  by  the  State 
of  Pennsylvania,  In  which  they  represent  that 
the  coinage  of  the  United  States  might  be 
made  of  Interest  and  of  permanent  value  by 
becoming  the  repository  of  events  of  note, 
whether  civil  or  military,  in  the  history  of  the 
country;  that  a  long  and  unmeaning  series  of 
coins  whose  chief  variety  Is  a  mere  difference 
in  date  is  almost  an  anomaly  and  a  relrograde 
step  In  civilization,  and  praying  that  the  mode 
of  coinage  may  be  changed  In  that  particular 
In  the  way  stated  in  the  memorial.  1  move  its 
reference  to  the  Committee  on  Finance. 
It  was  so  referred. 

REPRESENTATION  OF  SOUTHERN  STATES. 

Mr.  MORGAN.  I  present  concurrent  reso- 
lutions of  the  Legislature  of  New  York  relative 
to  the  terms  and  conditions  on  which  States  In 
rebellion  should  be  admitted  to  representation 
In  Congress.  I  move  that  they  be  printed  and 
referred  to  the  joint  committee  on  reconstruc- 
tion. 

The  motion  was  agreed  to. 

Mr.  MORGAN.  I  ask  for  the  reading  of  tho 
resolutions. 

The  Secretary  read  them,  as  follows: 

Concurrent  resolutions  relative  to  the  terms  and  con- 
ditions upon  which  the  States  in  rebellion  should  bo 
admitted  to  representation  iu  Congress. 
Kenolaed,  That  it  is  our  mature  and  deliberate  con- 
viction that  no  State  within  which  there  has  been 
insubordination  or  rebellion  should  be  admitted  to 
share  in  the   national  legislation   until  it  presents 
its'df,  not  only  in  an  attitude  of  actual  loyalty  and 
harmony,  but  in  the  persons  of  representatives  whose 
lovalfy  cannot  be  questioned,  and  that  each  House  of 
Congress  is. the  sole  judge  of  the  qualifications  and 
election  of  its  members,  and  has  full  power  to  deter- 
mine for  itself  when  the  constituency  or  the  repre- 
sentatives meet  the  conditions  above  set  forth. 

Jiesohcd,  That  it  is  also  our  conviction,  that  as  tho 
country  was  pledged  in  the  beginning  and  (hroughout 
the  war  against  the  rebellion,  to  a  vigorous  prosecu- 
tion tlieroof,  to  the  great  and  paramount  end  of  the 
vindication  of  the  national  integrity,  and  the  recs- 
tablishment  of  the  national  Government;  that  as  it 
accepted,  during  its  progress,  as  a  measure  of  war, 
just  and  constitutional  at  the  time  of  its  utterance, 
the  President's  proclamation  of  emancipation;  that 
as  it  adopted  at  its  close,  as  a  measure  of  high  national 
policy  and  justice,  the  constitutional  amendment, 
which  not  only  by  the  organic  law  theoretically  made 
freedom  universal,  but,  quite  as  important,  conferred 
upon  Congress  all  the  constitutional  powers  needful 
to  establish  and  enforce  universal  freedom  in  prac- 
tice and  in  fact;  so  the  nation  is  pledged  to  the  world, 
to  humanity,  and  mostof  all,  to  thefreedmcn,that  in 
all  lawful  ways  tho  liljcrty  and  civil  rights  of  every 
human  being,  subject  to  the  Government  of  the  Uni- 
ted States,  shall  be  protected  and  enforced,  regardless 
of  race,  color,  or  condition,  against  every  wrongful, 
opposing  law,  ordinance,  reguUition,  custom,  or  pre- 
judice, and  that  tho  spirit  which  formed  and  organ- 
ized, and  developed  to  the  present  strength  that  policy, 
has  not  fulfilled  its  allotted  work  until  every  subject 
of  that  Government  stands  free  not  only,  but  equal, 
before  the  law. 

Resolved,  That  we  are  in  favor  of  the  extension  of 
equal  suffrage  in  the  District  of  Columbia  to  all  malo 
citizens  of  suitable  age. 

Jiesohcd,  That  whatever  difference  as  to  details 
may  exist  among  the  representatives  of  the  people, 
whether  executive  or  legislative,  in  the  measures  ne- 
cessary to  attain  tho  great  ends  which  peace  after  so 
great  a  war  should  yield,  wo  also,  in  some  mode,  its 
representatives,  are  not  of  the  opinion  tliat  there 
should  subsist  such  diversity  of  intention  as  to  gen- 
eral results,  or  as  to  themethodof  attiiining  the  same, 
as  should  produce  hostility  of  attitude  or  the  sever- 
ance of  political  relations,  but  that  mutual  reconsid- 
eration of  positions  and  adjustment  of  differing  views, 
will  leave  in  firm  and  productivealliancc  the  identi- 
cal great  purposes  of  all,  to  wit,  the  real  peace  and 
constitutional  unity  of  all  the  States  and  the  assured 
liberty  of  all  the  people. 

PAPERS  WITHDRAWN. 

Mr.  KIRKWOOD.  I  desire  to  have  referred 
to  tho  Committee  on  Claims  the  petition  and 
papers  of  James  P.  Johnson,  now  on  the  files 
of  the  Senate.  The  papers  were  referred  to  that 
committee  at  the  first  session  of  the  Thirty- 
Eighth  Congress,  and,  I  have  been  informed, 
were  reported  upon  favorably,  but  no  bill  for 
his  relief  was  ever  passed  by  Congress.  I  now 
wish  to  have  the  papers  again  referred  to  tho 
same  committee. 

The  motion  was  .agreed  to. 

On  motion  of  Mr.  CLARK,  it  was 
Ordered,  That  the  memorial  cd"  Edmund  F,  Brown, 
a  notary  public  of  tho  United  States  and  commis- 
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^loner  of  'Washinsrton  city,  prayins  for  the  payment! 
of  money  wbieh  he  alleges  to  be  due  him  for  services 
rcnderivl  in  taking  certain  deiiositions,  )je  taken  from 
the  tiles  of  the  Scuato,  and  referred  to  the  Committee 
on  Claims. 

On  motion  of  Mr.  SUMNER,  it  was 
On/trrtl,  That  the  message  from  the  President  of 
the  UuitedStiites,  trausinittins  a  reportfrom  the  Sec- 
retary of  State,  with  aceompanyins  papers,  in  rela- 
tion to  the  claim  on  this  (jfoverument  of  tho  owners 
of  tho  British  vessel  Magicienne,  and  rccommondiug 
au  appropriation  for  the  satisfaction  of  the  claim  pnr- 
suant  to  the  award  of  tho  arbitrators,  received  on  tho 
5th  instant,  bo  referred  to  tho  Committeo  on  Foreign 
llelatious. 

CHANGE  OP  REFERENCE. 

Mr.  SHERMAN.  A  House  joint  resolution 
(H.  R.  No.  G7)  providing  for  tlie  reappi-aise- 
ment  of  the  lands  prescribed  in  an  act  for  the 
relief  of  William  Sawyer,  and  others,  of  Ohio, 
came  here  the  other  day,  and  by  inadvertence 
was  referi-ed  to  the  Committee  on  Indian  Af- 
fairs. It  ought  to  have  gone  to  the  Committee 
on  Private  Land  Claims  ;  and  I  move  that  the 
Committee  on  Indian  Affairs  be  discharged  from 
the  farther  consideration  of  that  resolution,  and 
that  it  be  referred  to  the  Committee  on  Private 
Land  Claims. 

The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.  WILSON.  I  am  directed  by  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (H.  R.  No.  360)  to 
reimburse  the  State  of  Pennsylvania  for  mon- 
eys advanced  Government  foF-war  purposes, 
to  report  it  back  without  amendment ;  and  I 
desire  to  give  notice  that  I  shall  endeavor  to 
call  it  up  to-morrow  morning. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Military  Affairs  and  the  Militia,  to  whom  were 
referred  resolutions  of  the  Legislature  of  Kan- 
sas, in  favor  of  an  ajjpropriation  to  {,hat  State 
to  reimburse  the  citizens  thereof  for  money 
expended  by  them  under  the  call  for  volun- 
teers of  December  19,  1864.  and  the  draft  re- 
sulting therefrom,  and  in  favor  of  the  allowance 
of  the  same  bounty  to  persons  held  to  service 
under  that  draft  as  was  paid  to  volunteers  un- 
der the  call,  in  pursuance  of  which  the  draft 
was  made,  asked  to  be  discharged  from  their 
farther  consideration  ;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
the  subject  was  referred,  reported  a  bill  (S. 
No.  259j  to  authorize  the  Secretary  of  War  to 
settle  the  claims  of  the  State  of  Kansas  for 
services  of  the  militia  called  out  by  the  Gov- 
ernor of  that  State,  upon  the  requisition  of 
Major  General  Curtis,  the  commander  of  tho 
United  States  forces  in  that  State ;  which  was 
read  and  passed  to  a  second  reading,  and  the 
papers  accompanying  it  were  ordered  to  be 
printed. 

EMMA  J.  HALL. 

Mr.  LANE,  of  Indiana.  The  Committee  on 
Pensions,  to  whom  was  referred  the  amend- 
ment of  the  House  of  Representatives  to  the 
bill  (S.  No.  181j  for  the  relief  of  Emma  J. 
Hall,  have  instructed  me  to  move  the  concur- 
rence of  the  Senate  in  the  amendment,  v/liich 
is  simply  to  make  the  bill  comply  in  its  form 
with  the  existing  law.  I  ask  for  action  upon 
it  now. 

The  Secretary  read  tho  amendment  of  the 
House  of  Representatives,  wliich  was  to  strike 
out  all  after  the  enacting  clause  of  the  bill  and 
insert  in  lieu  of  the  words  stricken  out  the  fol- 
lov,-ing: 

That  the  Secretary  of  the  Interior  be,  and  hereby 
is,  authorized  and  directed  to  place  the  name  of 
Emma  Jane  Hall,  widow  of  Perry  Hall,  deceased, 
late  a  chaplain  in  tho  seventy-ninth  regiment  Indi- 
ana volunteers,  upon  the  pension  rolls  at  the  rate 
now  prescribed  by  law  for  oiliecrs  of  his  rank,  and  to 
be  continued  during  her  widowhood. 

Mr.  LANE,  of  Indiana.  By  inadvertence  in 
the  Senate  bill,  the  Commissioner  of  Pensions 
was  directed  to  place  her  name  on  the  roll. 
The  law  requires  that  tlie  business  of  pensions 
shall  be  in  charge  of  the  Secretary  of  the  Inte- 
rior. The  amendment  simply  changes  the  Sen- 
ate 1)111  in  that  particular. 

The  amendment  was  concurred  in. 

BOUNTIES  TO  WOUNDED  SOLDIERS. 

Mr.  WILSON.     The  Committee  on  Military 


Affairs  and  the  Militia,  to  whom  was  referred 
the  joint  resolution  (II.  R.  No.  105)  giving 
ct)nstruction  to  the  law  in  relation  to  bounties 
payable  to  soldiers  discharged  for  wounds,  have 
directed  me  to  report  it  Imck  to  the  Senate 
without  amendment;  atid  if  there  be  no  objec- 
tion I  ask  that  it  may  be  put  on  its  passage  now. 

The  PRESIDENT  jp?-o  teynpore.  It  requires 
unanimous  consent  to  consider  the  joint  res- 
olution on  the  day  it  is  reported.  Is  there  any 
objection? 

Mr.  SHERMAN.  What  is  it?  Let  it  be 
read  for  information. 

The  Secretary  read  the  jointresolution ;  which 
declares  that  the  true  intent  and  meaning  of 
the  words  "or  in  the  line  of  duty"  used  in  the 
fourth  section  of  the  act  approved  March  3, 
1865,  entitled  "An  act  to  amend  the  several 
acts  heretofore  passed  to  provide  for  the  en- 
rolling and  calling  out  the  national  forces,  and 
for  other  purposes,"  requires  that  the  benefit 
of  the  provision  of  that  section  shall  be  ex- 
tended to  any  enlisted  man  or  other  person 
entitled  by  law  to  bounty  who  has  been  or  may 
be  discharged  by  reason  of  a  wound  received 
while  actually  in  service  under  military  orders, 
not  at  the  time  on  furlough  or  leave  of  absence, 
nor  engaged  in  any  unlawful  or  unauthorized 
act  or  pursuit. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution. 

Mr.  FESSENDEN.  I  should  like  to  have 
some  explanation  of  the  resolution. 

Mr.  WILSON.  It  is  simply  to  give  a  con- 
struction to  the  act  of  last  year  in  regard  to 
bounties.  By  the  practice  of  the  Department 
if  a  person  is  wounded  while  not  strictly  in 
what  is  called  the  "line  of  duty"  he  cannot 
receive  any  part  of  the  bounty.  I  understand 
that  in  one  case  where  a  man  was  practicing 
in  loading  pieces  and  was  thereby  injured,  no 
bounty  could  be  obtained.  If  a  soldier  is 
wounded  in  practicing  with  a  cannon  at  a  fort, 
or  if  in  building  a  bridge  in  front  of  the  enemy 
he  falls  off  the  bridge  and  is  harmed  in  that 
way,  or  if  he  is  run  over  by  a  team  Avhile  on 
duty,  the  construction  is  that  he  cannot  be 
allowed  the  bounty.  This  joint  resolution  al- 
lows the  bounty  to  those  persons  who  have 
been  wounded  while  engaged  in  anyway  in  the 
service,  provided  they  Avere  not  on  leave  of 
absence  or  engaged  in  any  unlawful  act  when 
injured.     I  think  it  is  but  fair  and  just. 

The  joint  resolution  was  rei^orted  to  the  Sen- 
ate without  amendment,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

BILLS  INTRODUCED. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  255)  to  remit  and  refund  certain  duties ; 
which  was  read  'twice  by  its  title,  and  referred 
to  the  Committee  on  Commerce. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  256) 
to  equalize  the  distribution  of  the  national  cur- 
rency; which  was  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Finance,  and 
ordered  to  be  printed. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  257) 
to  regulate  the  occupation  of  mineral  lands, 
and  to  extend  the  right  of  preijmption  thereto  ; 
which  was  read  twice  by  its  title. 

Mr.  SHERMAN.  This  bill  was  framed  with 
a  view  to  carry  into  efiectthe  recommendation 
of  the  Secretary  of  the  Treasury,  and  I  sup- 
pose the  better  reference  would  be  to  the  Com- 
mittee on  Mines  and  Mining.  I  move  that  it 
be  referred  to  that  committee  and  printed. 

The  motion  was  agreed  to. 

Mr.  MORGAN  asked,  andby  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
258)  to  provide  for  the  erection  of  warehouses 
in  the  port  of  New  York  for  the  reception  of 
goods  and  merchandise  arriving  in  vessels  sub- 
ject to  the  quarantine  by  the  laws  of  the  State 
of  New  York  ;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  Commerce,  and 
ordered  to  be  printed. 


REPRESENTATION  OF  SOUTHERN  STATES. 

Mr.  LANE,  of  Kansas.  I  ask  the  consent 
of  the  Senate  to  take  from  the  table  Senate 
joint  resolution  No.  59,  for  the  purpose  of  refer- 
ence. 

The  PRESIDENT  pro  tempore.  Will  the 
Senator  indicate  the  committee  to  which  he 
desires  it  to  be  referred? 

Mr.  LANE,  of  Kansas.  I  suppose  under 
the  rule  it  will  go  to  the  committee  on  recon- 
struction. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  joint  resolution  (S.  R.  No.  59)  pro- 
viding for  admitting  Senators  and  Represent- 
atives from  the  States  lately  in  insurrect)ion 
into  the  Congress  of  the  United .  States,  be 
taken  from  the  table  and  referred  to  the  com- 
mittee on  reconstruction. 

The  motion  was  agreed  to. 

B.  W.  EDDY. 

Mr.  NESMITH.  If  the  morning  business  is 
through,  I  move  to  take  up  House  bill  No.  394. 

The  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the 
consideration  of  the  bill  (H.  R.  No.  394)  for 
the  relief  of  the  estate  of  E.  W.  Eddy.  By  its 
provisions,  the  proper  accounting  officers  of 
the  Treasury  are  to  allow  to  the  estate  of  E. 
W.  Eddy,  late  paymaster  in  the  United  States 
Army,  a  credit  of  $200,000,  the  amount  of 
public  funds  in  his  hands  as  paymaster  on 
board  the  steamer  Brother  Jonathan,  lost  by 
the  wreck  of  that  steamer,  on  the  3Uth  day  of 
July,  1865,  off  the  coast  of  California.  The 
final  order  for  the  allowance  of  the  credit  is 
not  to  be  made  until  the  whole  subject  con- 
nected with  the  alleged  loss  shall  be  fully  inves- 
tigated by  the  Paymaster  General  and  he  shall 
certify  to  the  proper  department  of  the  Gov- 
ernment that  the  loss  of  the  vessel  has  been 
fully  loroved. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

REVISION  OF  THE  STATUTES. 

Mr.  POLAND.  I  move  to  take  up  Senate 
bill  No.  59,  providing  for  a  revision  of  the 
statutes  of  the  United  States. 

Mr.  FESSENDEN.  I  hope  my  friend  will 
not  push  that  this  morning.  I  am  very  desir- 
ous to  take  up  the  loan  bill,  which  has  Jseen 
before  us  for  some  time.  I  think  it  will  not 
take  long,  and  the  bill  of  the  Senator  from  Ver- 
mont may  occasion  debate. 

Mr.  POLAND.  I  think  it  will  take  but  a 
few  moments. 

Mr.  FESSENDEN.     Very  well. 

The  motion  Avas  agreed  to  ;  and  the  bill  (S. 
No.  59)  to  provide  for  the  revision  and  con- 
solidation of  the  statutes  of  the  United  States 
was  considered  as  in  Committee  of  the  Whole. 

It  proposes  to  authorize  the  President  of  the 
United  States,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  three  persons, 
learned  in  the  law,  as  commissioners  to  revise, 
simplify,  arrange,  and  consolidate  all  statutes 
of  the  United  States,  general  and  permanent  in 
their  nature,  Avhich  shall  be  in  force  at  the  time 
the  commissioners  may  make  the  final  report 
of  their  doings.  In  performing  this  duty,  the 
commissioners  are  to  bring  together  all  statutes 
and  parts  of  statutes  which,  from  similarity  of 
subject,  ought  to  be  brought  together,  omitting 
redundant  or  obsolete  enactments,  and  making 
such  alterations  as  may  be  necessary  to  recon- 
cile the  contradictions,  supply  the  omissions, 
and  amend  the  imperfections  of  the  original 
text;  and  to  arrange  the  same  under  titles, 
chapters,  and  sections,  or  other  suitable  divis- 
ions and  subdivisions,  with  head-notes  briefly 
expressive  of  the  matter  contained  in  such 
divisions;  also  with  side-notes  so  drawn  as  to 
point  to  the  contents  of  the  text,  and  with  ref- 
erences to  the  original  text  from  which  each 
section  is  compiled,  and  to  the  decisions  of  tlie 
Federal  courts,  explaining  or  expounding  the 
same,  and  also  to  such  decisions  of  the  State 
courts  as  they  may  deem  expedient!  and  they 
shall  provide  by  a  temporary  index,  or  other 
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expedient  means,  for  an  easy  reference  to'every 
portion  of  their  rejiort. 

When  the  commissioners  have  completed  the 
revision  and  consolidation  of  the  statutes  they 
are  to  cause  a  copy  of  the  same,  in  print,  to 
be  submitted  to  Congress,  that  the  statutes  so 
revised  and  consolidated  may  be  reenacted  if 
Congress  shall  so  determine;  and  at  the  same 
time  they  shall  also  suggest  to  Congress  such 
contradictions,  omissions,  and  iqiperfections 
as  may  appear  in  the  original  text,  with  the 
mode  in  which  they  have  reconciled,  supplied, 
and  amended  the  same;  and  they  may  also 
designate  such  statutes  or  parts  of  statutes  as 
in  their  judgment  ought  to  be  repealed,  with 
their  reasons  for  such  repeal. 

The  commissioners  are  to  cause  their  work  to 
be  printed  in  parts  so  fast  as  it  may  be  ready  for 
the  press,  and  to  distribute  copies  to  members 
of  Congress,  and  to  such  other  persons,  in  lim- 
ited numbers,  as  they  may  see  fit,  for  the  pur- 
pose of  obtaining  their  suggestions ;  and  they 
shall,  from  time  to  time,  report  to  Congress 
their  progress  and  doings.  The  statutes  so 
revised  and  consolidated  shall  be  reported  to 
Congress  as  soon  as  jDracticable,  and  the  whole 
work  closed  without  unnecessary  delay.  The 
commissioners  are  each  to  receive  as  a  com- 
pensation for  his  services  at  the  rate  of  $4,000 
a  year  for  two  years,  with  the  reasonable  ex- 
penses of  clerical  service  and  other  incidental 
matters,  not  to  exceed  $2,000  in  the  whole  for 
such  expenses. 

The  first  amendment  reported  by  the  Com- 
mittee on  the  Judiciary  was  in  section  six,  line 
three,  to  strike  out  the  word  "four"  and  insert 
"five;"  and  after  the  word  "for"  strike  out 
"two"  and  insert  "three;"  so  that  the  clause 
will  read : 

That  the  commissioners  shall  each  receive  as  com- 
pensation for  his  service  at  the  rate  of  $5,000  a  year 
for  three  years. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six,  line 
six,  after  the  word  "  dollars"  to  strike  out  "in 
the  whole"  and  insert  "annually;"  so  that  the 
clause  will  read: 

With  the  reasonable  expenses  of  clerical  service 
and  other  incidental  matters,  not  to  exceed'$2,0.00  an- 
nually for  such  expenses. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended ;  the  amendments  were  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading,  was  read  the  -third  time,  and 
passed. 

WAYS  AND  MEANS. 

Mr.  PESSENDEN.  I  move  tbat  the  Sen- 
ate proceed  to  the  consideration  of  the  bill 
(H.  ii.  No.  207)  to  amend  an  act  entitled  "An 
act  to  provide  ways  and  means  to  support  the 
Government,"  approved  March  3,  18G5. 

The  motion  was  agreed  to  ;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole.  It 
is  proposed  by  this  measure  to  enact  that  the 
act  entitled  "An  act  to  provide  ways  and 
means  to  support  the  Government,"  approved 
March  3, 1865,  shall  be  extended  and  construed 
to  authorize  the  Secretary  of  the  Treasury,  at 
his  discretion,  to  receive  any  Treasury  notes  or 
other  obligations  issued  under  any  act  of  Con- 
gress, whether  bearing  interest  or  not,  in  ex- 
change for  any  description  of  bonds  authorized 
by  the  act  to  which  this  is  an  amendment ;  and 
also  to  dispose  of  any  description  of  bonds 
authorized  by  that  adt,  either  in  the  United 
States  or  elsewhere,  to  such  an  amount,  in 
such  manner,  and  at  such  rates  as  he  may 
think  advisable,  for  lawful  money  of  the  Uni- 
ted States,  or  for  any  Treasury  notes,  certifi- 
cates of  indebtedness,  or  certificates  of  deposit, 
or  other  representatives  of  value,  which  have 
been,  or  which  may  be,  issued  under  any  act 
of  Congress,  the  proceeds  thereof  to  be  used 
only  for  retiring  Treasury  notes  or  other  obli- 
gations issued  under  any  act  of  Congress ;  but 
it  is  not  to  be  construed  to  authorize  any  in- 
crease of  the  public  debt.  Of  United  States 
notes  not  more  than  $10,000,000  may  be 
retired  -and  canceled  within  six  months,  and 
thereafter  not  more  than  $-1,000,000  iu  any  one 


month.  The  act  to  which  this  is  an  amendment 
is  to  continue  in  force  in  all  its  provisions,  ex- 
cept as  thus  modified.  The  Secretary  of  the 
Treasury  is  to  report  to  Congress  at  tlie  com- 
mencement of  the  next  session  the  amount  of 
exchanges  made  or  money  borrowed  under  this 
act,  and  of  whom  and  on  what  terms ;  and  also 
the  amount  and  character  of  indebtedness  re- 
tired, with  a  detailed  statement  of  the  expense 
of  making  such  loans  and  exchanges. 

Mr.  FESSENDEN.  I  have  simply  to  say 
that  this  bill  is  reported  by  the  Committee  on 
Finance  without  amendment  as  it  came  from 
the  House  of  Representatives.  The  Commit- 
tee on  Finance,  on  careful  examination  of  it, 
came  to  the  conclusion  that  the  bill  was  well 
enough  as  it  stood,  and  did  not  deem  it  advisa- 
ble to  make  any  amendment.  It  has  been  be- 
fore the  Senate  a  considerable  time,  and  I  pre- 
sume every  Senator  understands  it.  I  ask, 
therefore,  for  the  question. 

Mr.  SHERMAN.  I  regret  very  much  that 
I  differ  from  the  Committee  on  Finance  in 
regard  to  this  bill.  This  is  the  only  bill  on 
the  subject  of  the  jDublic  debt  on  which  I  have 
not  been  able  to  concur  with  that  committee. 
I  do  not  perceive  the  necessity  for  conferring 
on  the  Secretary  of  the  Treasury,  in  the  pres- 
ent condition  of  our  finances,  the  vast  powers 
which  are  conferred  by  this  bill.  It  is  true 
that  the  bill,  as  it  now  comes  before  us,  is 
very  different  from  the  one  first  reported  in 
the  House  of  Representatives.  That  bill  con- 
tained a  clause  which  authorized  the  Secretary 
of  the  Treasury,  not  only  to  sell  the  bonds  of 
the  United  States  abroad,  but  to  make  them 
payable  in  the  currency  of  foreign  countries. 
Under  it  the  Secretary  could  make  our  bonds 
payable  in  pounds,  shillings,  and  pence,  guild- 
ers, francs,  or  any  of  the  various  forms  of 
currency  known  in  any  European  country. 
That  provision  was  stricken  out  by  the  House 
of  Representatives.  After  the  bill  was  defeated 
in  the  Plouse  a  clause  was  added,  on  recon- 
sideration, intended  to  limit  the  power  of  the 
Secretary  of  the  Treasury  over  the  legal  tend- 
ers; but  this  clause,  although  wise  in  itself, 
will  not  accomplish  the  purpose  designed  by 
the  House.  It  is  on  this  ground,  chiefly,  that 
I  object  to  the  bill  as  it  now  stands. 

If  Senators  will  read  this  bill  they  will  find 
that  it  confers  on  the  Secretary  of  the  Treas- 
ury greater  powers  than  have  ever  been  con- 
ferred since  the  foundation  of  this  Government 
upon  any  Secretary  of  the  Treasury.  Ourloan 
laws  heretofore  have  generally  been  confined 
to  the  negotiation  of  a  single  loan,  limited  in 
amount.  As  the  war  progressed  the  difficul- 
ties of  the  country  Ijecame  greater,  and  we 
were  more  in  the  habit  of  removing  the  limita- 
tions on  the  power  of  the  Secretary  of  the 
Treasury;  but  generally  the  power  conferred 
was  confined  to  a  particular  loan  then  in  the 
market. ,  This  bill,  however,  is  more  general 
in  its  terms.  This  bill  authorizes  the  Secretary 
of  the  Treasury  to  sell  any  character  of  bonds 
without  limit,  except  as  to  the  rate  of  interest. 
The  authority  conferred  does  not  limit  him  to 
any  form  of  security.  It  may  run  for  any  period 
of  time  within  forty  years.  He  may  sell  the 
securities  at  less  than  par,  without  limitation 
as  to  rate.  He  may  sell  them  in  any  form  he 
chooses.  He  may  put  them  in  the  form  of 
Treasury  notes  or  bonds,  the  interest  payable 
in  gold  or  in  paper  money.  He  may  unaertakc, 
under  the  provisions  of  this  bill,  to  fund  the 
whole  debt  of  the  United  States.  The  only 
limit  as  to  amount  is  the  public  debt,  now 
$2,700,000,000.  The  power  conferred  on  the 
Seci'ctary  of  the  Treasury  is  absolute.  It  is  not 
only  for  this  year,  or  during  the  cui-rent  fiscal 
year,  or  for  the  next  year,  but  it  is  for  all  time, 
until  the  act  shall  be  repealed.  It  gives  him 
absolute  power  to  negotiate  bonds  of  the  Uni- 
ted States  to  the  amount  of  $2,700,000,000, 
without  limiting  the  rate  at  which  they  shall  be 
sold,  and  only  limiting  the  rate  of  interest  infer- 
entially.  The  description  of  the  l)onds  in  the 
act  of  March  3,  18G5,  referred  to  hei-e,  .would 
probal^ly  limit  the  rate  of  interest  to  six  per 
cent,  in  coin  and  seven  and  three  tenths  per 


cent,  in  currency  ;  1;ut  with  this  exception  there 
is  no  limitation. 

It  seems  to  me  that  in  the  present  condition 
of  our  finances  there  is  no  necessity  for  con- 
ferring these  large  powers  on  the  Secretary  of 
the  Treasury.  The  people  are  not  generally 
aware  of  the  favoraljle  condition  of  our  finances. 
The  statement  of  the  puljlic  debt  laid  on  our 
tallies  the  other  day  does  not  show  fully  the 
condition  of  the  finances.  It  is  accurate  in 
amounts,  but  does  not  give  dates  of  the  matu- 
rity of  our  debts.  But  a  small  portion  of  the 
debt  of  the  United  States  will  be  due  prior  to 
August,  18G7,  that  will  give  the  Secretary  any 
trouble.  _  But  little  of  the  debt  which  he  will 
be  required  to  fund  under  the  provisions  of 
this  bill  matures  before  August,  1807.  The 
temporary  or  call  loan,  now  over  one  hundred 
millions,  may  readily  be  kept  at  this  sum  even 
at  a  reduced  rate  of  interest.  The  certificates 
of  indebtedness,  amounting  to  sixty-two  mil- 
lions, may  easily  be  paid  from  accruing  receipts, 
or,  if  necessary,  may  be  renewed  or  funded  at 
the  pleasure  of  the  Secretary.  None  of  the 
compound-interest  notes  or  the  seven-thirty 
notes  mature  until  August,  18G7. 

It  is  idle,  therefore,  to  say  that  there  is  now 
at  this  moment  or  will  be  within  a  year  a  press- 
ing necessity  to  confer  on  the  Secretary  of  the 
Treasury  this  enormous  power.  It  is  only  in 
view  of  a  change  of  policy,  either  by  a  reduction 
of  the  currency  or  some  other  measure  in  the 
mind  of  the  Secretary,  that  "he  can  claim  that 
this  power  is  necessary.  Nor  is  there  necessity 
to  contract  debt  to  pay  current  expenditure, 
becausethe  present  income  exceeds  our  expend- 
itures. In  his  annual  rejDort  he  estimated  that 
there  would  be  a  deficit  of  $112,000,000  at  the 
close  of  the  jiresent  fiscal  5'ear.  It  is  now 
admitted  that  there  will  be  no  deficit  and  that 
the  amount  on  hand  together  with  the  current 
receipts  will  be  amply  sufficient  to  pay  all  the 
expenses  of  the  Government  up  to  the  1st  of 
July  next.  During  the  next  year  the  estimated 
expenditures  of  the  Government  are  stated  by 
him  at  $280,000,000.  Those  estimates  have 
been  reduced  somewhat  by  the  bills  sent  to  us 
by  the  House  of  Representatives,  and  it  is 
scarcely  possible  that  the  expenditures  during 
the  next  year  can  reach  $275,000,000  on  the 
present  basis.  We  have  a  current  revenue  now 
of  nearly  $500,000,000  during  this  year.  The 
amount  of  the  gold  receipts  during  the  first  three 
quarters  of  the  year  were  $140,000,000,  and 
forthis  quarter  will  not  fall  below  $20,000,000. 
It  is  supposed  that  the  internal  revenue  will 
yield  during  the  current  year  not  less  than 
$320,000,000,  so  that  including  the  profits 
realized  on  the  sale  of  surplus  gold  we  have  an 
income  of  not  less  than  $500,000,000  this  year, 
and  some  authorities  place  it  higher.  Thus  it 
is  evident  that  we  have  $200,000,000  more  in- 
come this  year  than  we  will  have  expenditures 
next  year. 

No  man  can  tell  the  future,  and  it  is  pos- 
sible, perhaps  probable,  that  during  the  next 
year  there  will  be  a  considerable  falling  oft'  iu 
revenue.  I  do  not  think  the  internal  revenue 
will  fall  off  materially,  because  there  are  many 
sources  of  revenue  that  will  come  in  next  year 
which  we  have  not  yet  felt.  No  one  doubts 
that  the  tax  on  spirits  will  yield  two  or  three 
times  as  much  next  year  as  it  has  during  the 
current  year.  No  doubt,  however,  other  taxes 
will  be  diminished.  I  hope  that  the  duties  re- 
ceived from  imported  goods  will  be  diminished 
by  a  diminution  of  importations.  But  neither 
the  Secretary  of  the  Treasury  nor  the  head  of 
the  Internal  Revenue  Bureau  contemplates  any 
very  material  reduction,  and  on  the  basis  of  the 
present  law  as  it  now  stands  we  shall  next  year 
probably  have  a  revenue  of  $400,000,000,  or  at 
least  $100,000,000  more  than  the  expenditure 
of  the  next  year. 

There  is  therefore  no  immediate  necessity 
for  these  vast  powers.  The  question  then  nat- 
urally occurs,  why  grant  them?  I  have  care- 
fullj^  considered  this  question,  and  I  do  not 
think  there  is  now  an}'  immediate  necessity  for 
granting  these  powers.  No  debt  is  maturing 
that  is  Likely  to  give   the   Government  any 
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trouble;  and  rot  we  are  now  about  to  confer 
upon  the  Secretary  of  the  Treasury  powers  that 
we  caur.ot  in  the  nature  of  things  recall.  It  is 
true  we  may  repeal  this  law  next  year,  but  we 
know  very  well  that  when  these  large  powers 
arc  granted  they  are  very  seldom  recalled  ;  they 
are  made  the  precedents  of  further  grants  of 
power  and  are  very  rarely  recalled.  It  seems 
to  me  that  the  whole  object  of  the  j^assage  of 
this  bill  is  to  place  it  within  the  power  of  the 
Secretary  of  the  Treasury  to  contract  the  cur- 
rency of  the  country,  and  thus,  as  I  think,  to 
pi-oduce  an  unnecessary  strain  ujjon  the  people. 
This  power  I  do  not  think  ought  to  be  given  to 
him.  The  House  of  Representatives  did  not 
intend  to  give  him  this  power.  They  debated 
the  bill  a  long  time,  and  it  was  defeated  on  the 
ground  that  they  would  not  confer  on  the  Sec- 
retary this  power  to  reduce  the  currency,  and 
finally  it  was  oidy  passed  with  a  proviso  con- 
tained iu  the  bill  which  I  will  now  read: 

Provided,  That  of  United  States  notes  not  more 
than  S10,OUO,ijOO  may  be  retired  and  canceled  within 
six  months  from  tlie  passage  of  this  act,  and  there- 
after not  more  than  St, 000,000  in  any  one  month. 

The  purpose  of  the  House  of  Representa- 
tives was,  while  giving  the  Secretary  power  to 
fund  the  debt  as  it  matured  or  even  before 
maturity,  giving  him  the  most  ample  power 
over  the  debt  of  the  United  States,  to  limit 
his  power  over  the  currency,  lest  he  might 
carry  to  an  extreme  the  view  presented  by  him 
in  his  annual  report.  If  this  proviso  would 
accomplish  the  purpose  designed  by  the  House 
of  Representatives,  I  would  cease  all  opposi- 
tion to  this  bill ;  but  I  know  it  will  not,  and 
for  this  very  obvious  reason  :  that  there  is  no 
restraint  upon  the  power  of  the  Secretary  of 
the  Treasury  to  accumulate  legal-tender  notes 
in  the  Treasury,  tie  may  retire  $200,000,0U0 
of  legal-tender  notes  by  retaining  them  in  his 
possession  without  cancellation,  and  thus  ac- 
complish the  very  purpose  the  House  of  Rep- 
resentatives did  not  intend  to  allow  him  to 
accomplish.  He  may  sell  the  bonds  of  the 
United  States  at  any  rate  he  chooses  for  legal 
tenders,  and  he  may  hold  those  legal  tenders 
in  his  vaults,  thus  retiring  them  from  the  busi- 
ness of  the  country,  and  thus  produce  the  very 
contraction  which  the  House  of  Representa- 
tives meant  to  deny  him  power  to  do.  There- 
ibre,  this  proviso,  which  only  limits  the  power 
of  canceling  securities  or  notes,  does  not  limit 
his  power  over  the  currency,  and  he  may, 
without  violating  this  bill,  in  pursuance  of  the 
very  terms  of  the  bill,  contract  the  currency 
according  to  his  own  good  will  and  pleasure. 

My  own  impression  is,  that  the  Secretary  of 
the  Treasury,  in  carrying  out  his  known  policy, 
will  do  so.  He  says  he  will  not  contract  it 
unreasonably  or  too  rapidly,  but  I  believe  he 
will  contract  the  currency  in  this  way.  He  has 
now  in  the  vaults  of  the  Treasury  $60,000,000 
in  currency  and  §62,000,000  in  gold — a  larger 
balance,  I  believe,  than  was  ever  before  kept 
in  the  Treasury  until  within  the  last  two  or 
three  months  ;  a  larger  Ijalance  than  was  ever 
found  in  the  Treasury  during  the  war.  What 
is  the  object  of  accumulating  these  vast  bal- 
ances in  the  Treasury  ?  Simply  to  carry  out 
his  policy  of  contraction.  With  this  power  of 
retaining  in  the  Treasurythe  money  that  comes 
in,  what  does  he  care  for  the  limitation  put 
upon  this  bill  by  the  House  of  Representatives? 
That  says  that  he  shall  not  retire  and  cancel 
more  than  310,000,000  of  United  States  notes 
within  six  months,  and  not  more,  than  S4,000,- 
000  in  anyone  month  thereafter;  but  why  need 
he  retire  and  cancel  them  when  he  can  retain 
them  in  the  vaults  of  the  Treasury,  and  thus 
contract  the  currency? 

That  brings  me  to  the  only  material  objec- 
tion that  1  have  to  this  bill.  I  do  not  think  it 
wise  now  to  place  in  the  power  of  the  Secre- 
tary of  the  Treasury  or  any  mortal  man  this 
absolute  and  extreme  control  over  the  cur- 
rency of  the  country.  We  have  never  done  it 
before.  In  the  bills  that  were  passed  when  my 
honorable  friend  from  Maine  [Mr.  Fessexdex] 
was  Secretary  of  the  Treasury  and  when  Mr. 
Chase  was  Secretary  of  the  Treasuiy,  we  au- 


thorized them  to  retire  legal-tender  notes,  but 
only  by  issuing  other  notes  of  the  same  char- 
acter. That  was  the  provision  of  the  law  of 
1864.  Here  wc  authorize  the  Secretary  of 
the  Treasury  to  retire  $10,000,000  within  six 
months  and  $4,000,000  a  month  thereafter. 
That  is  all  that  the  House  of  Representatives 
was  willing  to  do  after  debate  and  after  an  ex- 
treme eflPort  to  pass  this  bill ;  but,  sir,  under 
the  general  operations  of  the  Treasury  Depart- 
ment, without  the  power  given  him  by  this  bill, 
he  may  contract  the  currency  without  limit  at 
his  pleasure.  If  the  Senate  are  willing  to  give 
him  that  power,  I  have  nothing  further  to  say. 
They  should  do  it  with  their  eyes  open.  I  do 
not  think  the  Secretary  of  the  Treasury  ought 
to  have  that  power. 

I  do  not  doubt  in  the  least  either  the  integ- 
rity or  the  capacity  of  the  present  incumbent 
of  the  Treasury  Department.  I  have  as  much 
confidence  in  him  as  any  one ;  but  this  ques- 
tion of  the  currency  is  one  that  affects  so  inti- 
mately all  the  business  relations  of  life,  the 
property  of  every  man  in  this  country,  his  abil- 
ity to  pay  taxes,  bis  ability  to  earn  food  and 
acquire  a  living,  that  no  man  ought  to  have  the 
powerto  vary  the  volume  of  currency.  Itoughtto 
be  regulated  by  law,  and  the  law  ought  to  be  so 
fixed  and  so  defined  that  every  business  man 
may  transact  his  business  with  full  knowledge 
of  the  amount  of  the  currency,  with  all  its  lim- 
its and  qualifications.  I  ask  you,  sir,  how  any 
prudent  or  judicious  man  can  now  engage  in  any 
important  business  in  which  he  is  compelled  to 
go  in  debt  with  this  large  power  hanging  over 
him.  It  would  be  unsafe  for  him  to  do  so.  The 
amount  of  the  currency  ought  to  be  fixed  by 
law,  whether  much  or  little.  There  ought  to 
be  a  limit,  and  no  man  ought  to  have  the  power 
at  pleasure  to  enlarge  or  contract  that  limit. 

With  the  powers  conferred  by  this  bill  the 
Secretary  of  the  Treasury  may  at  any  mo- 
ment put  into  the  market  a  bond  that  will  at 
once  absorb  all  the  legal  tenders.  It  may  be 
said  that  he  will  not  do  it;  that  it  will  not  be 
his  Interest  to  do  it.  Then  v/hy  give  him  the 
power  to  do  it  when  it  is  not  necessary?  If 
there  was  now  an  impending  necessity  resting 
upon  him  to  raise  a  large  sum  of  mone}^  within 
a  short  period  of  time  I  would  be  willing  to  give 
him  this  power  as  cheerfully  as  any  one ;  but 
there  is  no  such  necessity.  Why,  then,  place 
it  in  his  power  to  contract  or  expand  the  cur- 
rency at  his  pleasure,  and  thus  make  fluctua- 
tions in  all  the  business  transactions  of  life? 
That  this  is  not  an  idle  fear  I  know  from  cor- 
respondence with  some  of  the  best^business  men 
of  the  country.  They  are  alarmed  and  refuse 
to  go  on  and  contract  new  obligations;  they 
refuse  to  go  on  with  their  business  in  the  manner 
in  which  it  has  gone  on  ;  the  effect  of  the  pend- 
ency of  this  bill  has  been  to  limit  and  contract 
the  transactions  in  various  operations  of  enter- 
prise and  business.  I  presume  theue  are  few 
Senators  here  but  have  had  complaints  of  this 
kind  made  from  business  men  in  different  parts 
of  the  country,  that  the  uncertainty  of  the 
amount  of  currency  on  hand,  and  the  uncer- 
tainty as  to  the  policy  to  be  adopted  by  the 
Government  and  the  Secretary  of  the  Treasury, 
takes  away  from  them  all  means  of  judging  as 
to  what  amount  of  business  they  can  transact. 

With  this  power,  the  will  or  whim  of  the 
Secretary  of  the  Treasury  might  destroy  all  the 
men  of  the  counti'y  who  are  compelled  to  go 
into  debt  to  carry  on  their  business.  A  sudden 
contraction  or  a  sudden  expansion  might  build 
np  or  tear  down  fortunes.  I  think  every  citi- 
zen of  the  United  States  has  the  right  to  know 
how  much  currency,  which  is  the  blood  of  the 
whole  system,  shall  he  in  existence  for  the  time 
being.  There  should  be  some  limit  over  this 
power.  The  House  of  Representatives  in- 
tended that  there  should  be  a  limit.  They 
proposed  such  a  limit;  but  as  I  said  before, 
that  limit,  from  the  very  nature  of  things,  with- 
out further  amendment  is  of  no  account  what- 
ever. The  passage  of  that  limitation  leaves 
the  bill,  in  that  particular,  precisely  as  it  was 
before ;  because  all  the  Secretary  has  got  to  do 
is  to  receive  tbese  legal  tenders,  put  them  in 


the  hands  of  the  Treasurer  of  the  United  States, 
Mr.  Spinner,  where  they  will  be  safely  kept, 
and  they  will  be  retired  from  the  business  oper- 
ations of  the  country,  and  produce  the  very 
results  which  the  House  of  Representatives  in- 
tended to  prevent. 

I  do  not  think  that  this  is  the  time  or  the 
occasion  to  enter  into  an  elaborate  discussion 
as  to  the  amount  of  currency  needed  in  this 
country,  or  as  to  the  various  financial  subjects 
that  may  be  brought  before  the  Senate  at 
different  periods.  There  are  only  two  propo- 
sitions in  this  bill.  One  is  to  give  the  Secretary 
of  the  Treasury,  without  limit,  the  power  to  sell 
bonds  of  the  United  States,  to  retire  any  por- 
tion of  the  present  debt  of  the  United  States 
at  pleasure.  He  may,  with  these  bonds,  as  he 
is  doing,  retire  notes  that  are  not  due  for  two 
or  three  years.  He  may,  with  this  power,  at 
his  discretion  retire  the  five-twenties  and  ten- 
forties  or  any  portion  of  the  debt  of  the  Uni- 
ted States.  He  may  sell  bonds  without  limit 
as  to  amount,  without  limit  as  to  rate.  There 
is  no  limit  upon  him.  That  power  you  may 
choose  to  give  him,  although  I  see  no  necessity 
for  it. 

Then  there  is  the  further  power  to  reduce 
the  currency,  a  power  that  has  not  heretofore 
been  granted  to  any  Secretary  of  the  Treasury, 
The  amount  heretofore  has  been  fixed  and  lim- 
ited by  law.  By  the  first  clause  of  this  bill  the 
Secretary  is  authorized  to  receive  Treasury 
notes,  or  United  States  notes  of  any  form  or 
description,  and  there  is  no  limitation  to  this 
power  except  the  clause  which  I  have  read  to 
you.  That  limits  his  power  to  retire  and  cancel 
the  United  States  notes,  but  not  to  accumulate 
the  enormous  balances  on  hand.  My  own  im- 
pression has  been,  and  when  this  bill  was  before 
the  Committee  on  Finance  I  believed  it  would 
be  better  for  that  committee  to  report  to  the 
Senate  a  financial  project  to  fund  the  debt  of 
the  United  States.  I  believe  that  now  is  the 
favorable  time  to  do  it.  If  a  five  per  cent, 
bond,  a  long  bond  of  proj^er  description  and 
proper  guarantee,  was  now  placed  upon  the 
market,  with  such  ample  powers  to  negotiate 
it  as  ought  to  be  given  to  the  Secretary  of  the 
Treasury,  such  a  loan  as  was  authorized  two 
years  ago,  at  a  reduced  rate  of  interest,  to  be 
exempt  from  taxation,  I  have  no  doubt  what- 
ever the  Secretary  of  the  Treasury  could  fund 
every  portion  of  the  debt  of  the  United  States 
as  it  matured. 

The  real  difficulty  of  our  financial  position 
in  the  future  grows  out  of  the  peculiar  char- 
acter of  the  seven-thirty  notes.  By  those  notes 
the  holdei*  when  they  mature,  has  the  option 
to  demand  the  money  or  a  five-twenty  bond. 
It  is  manifest  that  as  this  option  is  out  it  can- 
not be  recalled.  To  recall  that  option  would 
be  a  violation  of  the  faith  of  the  United  States, 
that  the  holder  of  these  notes  may  demand 
either  the  money  or  a  bond.  It  is  therefore 
the  interest  of  the  United  States  so  to  preserve 
its  credit  that  the  five-twenties  will  be  above 
par,  and  thus  the  seven-thirty  notes  when  due 
will  be  converted  into  five-twenties,  which  will 
run  for  five  years  at  six  per  cent.;  then  I 
think  the  whole  debt  of  the  United  States 
might  be  funded  and  reduced  to  five  per  cent. 
I  do  not  believe  it  would  limit  or  cripple  the 
power  of  the  Secretary  if  we  would  grant  him 
authority  to  put  upon  the  market  such  a  bond 
as  I  have  mentioned  and  limit  his  power  over 
the  nationnl  currency  by  requiring  him  to  pay_ 
out  all  over  a  reasonable  balance  in  the  Treas- 
ury toward  the  liquidation  of  the  public  debt, 
and  thus  prevent  the  very  thing  the  House  of 
Representatives  intended  to  prevent  by  this 
proviso  to  the  bill. 

I  do  not  like  to  embarrass  a'bill  of  this  kind 
with  amendments,  because  I  know  it  is  diffi- 
cult to  consider  amendments  of  this  sort  re- 
quiring an  examination  of  figures  and  tables. 
I  have  prepared  a  bill  very  carefully,  with  a 
view  to  meet  my  idea,  but  1  will  not  present  it 
now  in  antagonism  to  this  bill  passed  by  the 
Houseof  Representatives  and  the  view  taken  by 
the  Finance  Committee,  because  I  know,  in  the 
present  condition  of  the  Senate,  it  would  not 
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probably  be  fully  considered.  My  only  purpose 
now  is  to  point  out  the  fact  that  is  perfectly  clear 
to  the  mind  of  every  sensible  man  who  has  ex- 
amined this  bill,  that  the  bill  as  it  stands  does 
not  carry  out  the  manifest  intention  of  the 
House  of  Representatives  when  they  passed 
it,  and  that  the  proviso  limiting  the  power  of 
the  Secretary  over  the  legal-tender  currency 
does  not  accomplish  the  purj^ose  whicli  they 
designed,  and  without  which  I  know  the  bill 
never  could  have  passed  the  House  of  Repre- 
sentatives. 

Mr.  FESSENDEN.  If  the  House  of  Rep- 
resentatives did  not  understand  what  they  were 
doing  when  they  passed  this  bill,  it  arises 
from  the  fact  that  they  did  not  give  the  rein  to 
their  imagination,  as  the  honorable  Senator 
from  Ohio  seems  to  have  done  to  his,  and  take 
it  for  granted  that  the  Secretary  of  the  Treas- 
ury had  a  purpose  to  accomplish,  and  that  he 
would  not  hesitate  to  take  any  means  in  his 
power  to  accomplish  it,  improperly,  against  the 
manifest  will  of  Congress,  against  the  interests 
of  the  country,  and  against  his  own  interests 
as  Secretary  of  the  Treasury. 

Mr.  SHERMAN.  I  appeal  to  the  Senator 
whether  that  is  a  fair  statement  of  my  argu- 
ment? 

Mr.  FESSENDEN.  That  is  the  way  pre- 
cisely that  I  understand  it. 

Mr.  SHERMAN.  That  is  precisely  as  no 
gentleman  could  have  understood  me.  I  never 
said  that  the  Secretary  improperly  would  do 
so  and  so  by  any  means.  It  is  one  of  the  hon- 
orable Senator's  modes  of  stating  propositions. 

Mr.  FESSENDEN.  I  certainly  did  not  mean 
to  say  that  the  honorable  Senator  supposed  he 
designed  to  do  so,  but  such  seems  to  be  the  result 
of  his  argument — thatthe  Secretary  of  theTreas- 
iiry  having  the  power,  as  he  says,  there  is  danger 
that  he  might  abuse  it  in  that  precise  way ;  else 
his  argument  amounts  to  nothing  at  all  as 
against  the  bill.  I  certainly  acquit  my  friend 
of  any  sort  of  desire  or  intention  to  throw  any 
imputation  on  the  Secretary  of  the  Treasury. 
That  he  did  not  mean  to  do. 

I  have  been  requested  by  a  Senator  to  state 
precisely  what  this  bill  does.  By  the  bill  that 
was  passed  at  the  last  session  permission  was 
given  to  the  Secretary  to  issue  a  certain  descrip- 
tion of  bonds,  and  to  dispose  of  those  bonds 
in  the  niai-ket,  for  the  purpose  of  raising  a  rev- 
enue for  the  support  of  the  Government.  The 
bonds  were  to  run  for  a  certain  length  of  time, 
not' to  exceed  forty  years  in  dufldtion,  and  they 
might  be  made  redeemable  after  five  years,  &c. 
It  is  unnecessary  for  me  to  read  the  description 
of  the  bonds.  The  clause  at  the  end  of  the 
bill  provides : 

"  And  any  Treasury  notes  or  other  obligations  bear- 
ing interest,  issued  under  any  act  of  Congress,  may, 
aktho  discretion  of  the  Secretary  of  the  Treasury, 
and  with  the  consent  of  the  holder,  be  converted  into 
any  description  of  bonds  authorized  by  this  act,"  &c. 

"  Or  Other  obligations  bearing  interest."  That 
bill  was  confined,  the  Senate  will  remark,  to 
obligations  bearing  interest.  He  might  take  up 
any  of  them,  no  matter  what  they  were,  pro- 
vided they  bore  interest,  and  convert  them  into 
any  description  of  bonds  authorized  by  that  act, 
and  there  was  nolimitation  upon  the  mode  or 
the  terms  upon  which  he  might  dispose  of  the 
bonds  in  the  market.  After  peace  came,  the 
idea  of  the  Secretary  of  the  Treasury  was,  and 
is,  and  I  take  it  that  it  is  the  idea  of  everybody, 
pretty  much,  who  has  thought  much  on  the  sub- 
ject— it  certainly  was  mine,  with  my  limited 
information  on  the  subject ;  it  certainly  was  that 
of  the  former  Secretary  of  the  Treasury,  Mr. 
Chase,  and  has  been  that  of  all  other  men  who 
thought  they  knew  something  about  financial 
matters — that  the  sooner  we  could  return  to  the 
original  condition  of  things  in  the  country,  that 
is,  to  a  specie  basis,  safely,  the  better  it  would 
be.  The  present  Secretary  of  the  Treasury,  upon 
taking  possession  of  the  Department,  stated  that 
view.  He  took  occasion  afterward  to  restate 
it  in  a  more  formal  manner.  He  alluded  to  it 
in  his  annual  report ;  and  he  asked  Congress 
to  give  him  power  to  exchange  these  bonds,  not 
only  for  obligations  bearing  interest,  but  for 
what  are  called  the  greenbacks  or  obligations 


of  the  country  that  do  not  bear  interest.  It  was 
received  with  very  great  favor,  almost  universal 
favor,  in  the  first  instance;  but  after  awhile  it 
occasioned  an  emotion.  Certain  people  took 
very  great  jDains  to  get  up  the  idea  that  because 
the  Secretary  of  the  Treasury  had  developed 
such  views,  therefore,  necessarily,  his  intention 
was  to  push  that  matter  directly  in  the  face  of 
all  that  might  be  considered  beneficial,  and  to 
devote  himself  exclusively  to  that  idea,  what- 
ever might  be  the  condition  of  business  in  the 
country  ;  and  men  calling  themselves  business 
men,  who  desired  to  have  a  very  expanded 
currency,  busied  themselves,  according  to  my 
observation,  to  create  as  mucli  excitement  as 
possible  with  a  view  to  keep  the  currency  ex- 
jDanded  and  to  prevent  the  Secretary  even  from 
having  the  power  to  operate  in  relation  to  that 
subject.  That  occasioned  the  very  great  con- 
test that  was  carried  on  for  so  long  a  time  in 
the  House  of  Representatives;  and  after  a  very 
considerable  discussion  and  a  recommittal  of 
the  bill  once  or  twice  it  eventuated  in  the  bill 
which  is  now  before  us,  my  objection  to  which 
is,  not  its  strength,  but  its  weakness.  It  is  as 
little  of  a  bill,  it  strikes  me,  with  reference  to 
conveying  the  proper  powers  to  the  Secretary  as 
could  well  be  devised. 

Mr.  CLARK.     Homoeopathic. 

Mr.  FESSENDEN.  "  HomoBopathic,"  my 
friend  says.  It  is  rather  a  small  dose.  Now, 
what  does  it  do?  It  says  simply  that  he  may 
convert  any  of  the  existing  obligations  of  the 
Government,  not  only  those  bearing  interest, 
but  those  not  bearing  interest,  into  any  descrip- 
tion of  bondsauthorized  by  theact  of  lastyear — 
notTreasuryuotes,notseven-thirties,)jutbonds, 
and  the  bonds  are  specifically  described.  They 
are  not  to  run  beyond  a  certain  time  ;  they  may 
be  anywhere  within  that  limit;  and  they  are  to 
bear  not  more  than  six  per  cent,  interest.  This 
proposition,  as  I  said  before,  includes  not  only 
the  conversion  into  bonds  of  the  obligations 
bearing  interest,  but  those  not  bearing  interest. 
But  for  fear  that  that  power  would  be  abused  : 
that  the  Secretary  under  it  would  proceed  at 
once,  like  a  man  who  had  no  sense  and  no  dis- 
cretion, to  take  up  those  which  did  not  bear  in- 
terest before  he  took  up  those  which  did,  for 
the  sake  of  creating  a  panic,  and  with  the  pur- 
pose of  paralyzing  his  own  action,  tying  his 
own  hand,  disorganizing  the  business  of  the 
country  and  preventing  people  from  being  able 
to  pay  taxes — that  was  about  the  argument — ■ 
for  fear  that  he  might  do  all  this,  and  in  order 
to  limit  him  a  proviso  was  inserted  in  the  bill 
that  for  six  months  to  come  after  the  passage 
of  this  act,  carrying  it  to  about  the  time  that 
we  shall  meet  again,  he  shall  not  retire  more 
than  $10,000,000  of  United  States  notes,  and 
after  that  not  more  than  $-1,000,000  a  month. 
With  that  limitation,  which  is  not  of  the  slightest 
consequence  by  way  of  limitation,  because  he 
cannot  retire  a  dollar  of  it,  in  my  judgment, 
before  that  time  arrives,  the  bill  was  satisfac- 
tory, and  the  House  at  last  agreed  to  pass  it. 

Now,  the  bill  is  of  consequence  in  this  par- 
ticular, and  it  is  about  the  only  consequence  I 
attach  to  it :  it  recognizes  the  principle  dis- 
tinctlj',  as  admitted  and  avowed,  that  soon,  as 
soon  as  it  can  be  done  with  safety  to  the  inter- 
ests of  the  country  and  the  business  transac- 
tions of  the  country  as  they  may  develop  them- 
selves— and  every  financier  mustlookupon  mat- 
ters as  they  deVeloii  themselves  from  day  to  day 
to  guide  his  action — as  this  proceeds  Congress 
means  that  we  shall  get  back  at  some  time  or 
other,  and  as  speedily  as  the  good  of  the  coun- 
try will  admit,  to  the  old  system,  to  specie 
jiayments,  the  sound  basis  of  our  currency. 
That  is  about  all  there  is  of  it,  so  far  as  its 
practical  effect  is  concerned.  It  recognizes 
the  principle  as  a  correct  one,  and  begins  to 
carry  it  out.  What  will  be  the  effect  of  reject- 
ing this  bill?  The  effect  of  rejecting  it  is  to 
say  to  everybody  "that  our  idea  is  to_  keep 
an  expanded  currency,  to  keep  paper  in  the 
market,  to  abandon  the  old  system,  to  stretch 
out,  and  leave  everybody  who  deals  in  money 
the  advantage  of  trading  upon  such  an  uncer- 
tain and  unfixed  state  of  things;"    an   idea 


wliich,  according  to  my  judgment,  would  be 
a  calamitous  one,  and  which  we  ought  at  once 
to  discard. 

That  is  all  there  is  in  the  bill  in  reality  except 
the  idea  which  is  advanced  by  the  honorable 
Senator  from  Ohio  as  to  what  the  Secretary 
can  do.  The  Senator  says  that  we  have  got 
nothing  to  pay  just  now.  True,  we  have  not. 
We  have  got  our  certificates  of  indebtedness 
out,  but  the  Senator  says,  we  can  renew  them 
if  necessary.  AVould  you  renew  them?  Would 
you  have  this  floating  paper  in  the  market  bear- 
ing six  per  cent,  interest  paj'able  in  a  year, 
coming  due  every  month?  Would  you  have 
the  Government  which  is  now  in  a  state  of 
peace  emljarrassed  in  its  operations  and  embar- 
rassing all  other  money  operations  by  renewing 
that  which  we  can  well  put  into  a  definite  shape, 
taking  floating  paper  out  of  the  market? 

Mr.  HOWE.  What  is  the  amount  of  them 
now  ? 

Mr.  FESSENDEN.  _~  I  do  not  know ;  it  is 
not  very  large;  about  sixty  millions,  I  believe. 

Mr.  SHERMAN.  Sixty-two  millions.  He 
has  power  under  the  present  law  to  convert 
them  into  bonds  bearing  interest. 

Mr.  FESSENDEN.  Undoubtedly;  but  I 
am  talking  now  about  that  part  of  the  Senator's 
argument  that  the  Secretary  has  nothing  to  pay 
or  nothing  that  need  embarrass  him, •because 
with  regard  to  these  certificates  of  indebtedness 
which  are  coming  due  every  month  he  can 
renew  them  if  he  has  not  the  money.  So  he 
can ;  but  is  it  advisable  that  ho  should  renew 
them  ?  Is  it  not  very  much  better,  if  he  cannot 
pay  them  in  cash,  to  convert  them  into  stand- 
ing obligations  which  do  not  go  into  the  market 
in  the  way  in  which  those  certificates  of  indebt- 
edness do,  and  which  are  not  used  as  a  species 
of  currency? 

It  is  true  we  have  none  of  those  seven-thirty 
notes  comingdue  immediately:  but  a  large  por- 
tion of  them  come  due  before  many  months, 
and  a  very  considerable  portion  of  them  in  the 
course  of  the  next  two  j'ears.  Nobody  sup- 
poses they  will  all  be  paid  in  money  as  they 
mature.  No  very  large  portion  of  this  debt  is 
to  be  extinguished  for  a  considerable  period 
of  years.  Nobody  thinks  of  it.  The  question 
is,  will  the  interest  be  promptly  paid  upon  it, 
and  can  we  have  it  reduced  regularly,  in  rea- 
sonable amounts  ?  Nobody  thinks  of  laying  so 
heavy  a  load  on  the  country  at  once,  burdened 
as  it  is  now.  Therefore  it  will  become  neces- 
sary to  substitute  for  it  some  other  kind  of 
security  on  longer  time,  and  to  be  prepared  to 
meet  the  interest  which  we  may  well  be.  I 
know  with  regard  to  other  loans  tlie  Secreta- 
ries have  been  obliged  to  begin  beforehand  to 
make  their  calculations,  put  out  their  adver- 
tisements, and  begin  to  redeem  ;  and  that  must 
be  done  with  reference  to  these  interest-bear- 
ing obligations  ;  the  compound-interest  notes, 
seven  and  three-tenths  notes,  and  others  ;  and 
we  must  begin  a  regular  system  of  funding  our 
debt.  The  question  is,  what  are  we  to  lose 
by  it?  The  Senator  believes  we  may  borrow 
money  at  five  per  cent,  interest.  It  would  be 
a  very  dangerous  experiment  to  rely  upon  that 
belief.  You  tie  the  Secretary  down  to  long 
bonds  at  five  per  cent,  interest,  and  the  experi- 
ment we  have  tried  heretofore  does  not  demon- 
strate that  it  is  very  likely  that  it  would  be 
successful. 

It  is  very  much  better  in  my  judgment  to 
leave  something  to  the  discretion  of  the  Secre- 
tary (if  you  can  trust  him)  as  to  the  mode  of 
doing  it.  That  he  ought  to  have  this  power  to 
exchange  these  different  obligations  in  this  way, 
I  think  no  man  on  looking  at  the  thing  can 
doubt  for  a  single  instant,  becauseit  will  not  do 
to  put  off  the  time  until  the  very  day  approaches. 
It  is  a  thing  necessarily  to  be  anticipated, 
necessarily  to  be  provided  for  beforehand,  to 
a  very  considerable  extent. 

Then,  after  you  have  disposed  of  that,  comes 
the  objection  which  my  honorable  friend  states 
to  the  bill  in  the  question,  how  can  tlie  Secre- 
tary act  under  this  bill?  In  the  first  place  he 
can  pitt  the  bonds  in  the  market  and  sell  them 
for  what  he  can  get.     So  he  could  before.     It 
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■would  not  bo  very  much  for  his  interest,  as  the 
finaiK'iiil  officer  of  tlie''  Troasurj',  or  for  the 
interest  of  the  country,  to  run  down  his  own 
securities  by  flooding  the  country  witli  them 
unwisely  and  at  \ovf  jirices.  It  is  not  to  be 
presumed  that  he  would  do  that.  In  the  next 
place  the  argument  of  the  Senator  supposes 
I  because  it  is  the  only  way  he  can  accomjilish 
it)  that  he  will  force  into  the  market  immense 
amounts  of  these  bonds,  thus  diminishing  the 
value  of  the  securities  that  are  already  out, 
running  our  securities  down  for  the  sake  of 
accumulating  a  large  amount  of  greenbacks, 
and  holding  those  greenbacks  against  the  will 
of  Congress  and  against  the  interests  of  the 
country  in  the  Treasur}',  and  directly  in  the  face 
of  this  act  as  to  what  he  is  to  retire. 

Is  that  supposable?  It  is  the  only  way  he 
can  do  it ;  here  the  act  of  Congress  says  you 
may  exchange  for  anything  you  please,  but  so 
far  as  these  greenbacks  are  concerned  you  shall 
not  retire  over  ten  millions  of  them  in  the  next 
six  months  and  only  four  millions  a  month  after- 
ward for  a  given  length  of  time;  but  the  Sen- 
ator points  to  what  he  can  do,  and  argues  that 
he  will  use  the  jjower  he  possesses  in  that  way. 
It  would  be  contrary  to  all  common  sense  and 
the  ordinary  dealing  of  men ;  and  it  is  not  to 
be  sui:)2wsed  that  he  would  so  act.  The  argu- 
ment supposes  the  Secretary  is  so  bent  on  get- 
ting uon-interest-bearing  obligations  out  of  the 
market  before  he  gets  interest-bearing  obliga- 
tions out  of  the  market,  that  he  will  dispose  of 
large  amounts  of  our  bonds  below  par,  lessen 
the  market  value  of  them  as  they  stand,  reduce 
their  credit  and  the  credit  of  the  Government, 
for  the  sake  of  piling  up  in  the  Treasury  mil- 
lions and  hundreds  of  millions  of  greeuljacks 
against  the  will  of  Congress,  over  and  above 
the  amount  which  he  is  authorized  to  retire, 
for  he  cannot  cancel  them,  as  the  Senator  says 
he  has  no  authority  to  cancel  them. 

Now,  sir,  it  is  to  be  sui^posed  that  the  Sec- 
retary of  the  Treasury  is  a  tolerably  honest 
man,  and  it  is  to  be  supposed  that  he  is  a  tol- 
erably sensible  man.  My  own  opinion  is  that 
he  is  a  very  honest  man  and  a  very  sensible 
man,  and  undei-stands  what  he  is  about.  What 
■would  be  accomplished  by  overthrowing  the 
business  of  the  country  and  destroying  it,  if 
such  would  be  the  effect?  In  the  first  place  by 
destroying  Imsiness  he  Avould  cut  off  all  the 
resources  of  internal  revenue,  l^ecause  people 
cannot  afford  to  do  business  that  breaks  them 
up.  In  the  next  place  he  takes  out  of  the  hands 
of  the  tax  payers  a  currency  by  which  alone 
they  are  able  to  meet  the  obligation  upon  them 
to  jjay  taxes.  And  thus,  in  order  to  carry  out 
the  favorite  idea,  according  to  the  Senator,  he 
may,  and  if  the  argument  means  anything  he 
probably  will,  forget  all  that,  and  do  precisely 
the  thing  which  it  is  not  intended  he  should 
do,  and  which  it  is  against  the  interest  of  the 
country,  and  his  own  interest  as  the  manager 
of  the  Treasury,  to  do. 

I  suppose  no  such  thing,  and  I  do  deem  it 
wise  to  trust  him  with  this  power,  in  the  first 
j)lacc  because  he  would  not  exercise  it  in  the 
manner  supposed  if  he  could,  and  in  the  next 
place  because  between  this  time  and  the  meet- 
ing of  Congress  at  the  next  session  he  can  do 
at  best  but  very  little.  I  do  not  believe  he  will 
retire  a  dollar.  He  must  have  a  certain  amount 
of  money  on  hand.  There  is  very  much  yet  to 
be  settled  up.  He  does  not  know,  you  do  not 
know,  nobody  can  tell  what  the  business  of  this 
country  is  to  require.  A  short  time  ago  an 
attempt  was  made  to  frighten  us  very  much  by 
the  immense  importations  that  were  going  on, 
which  were  to  destroy  the  country  unless  we 
did  something  immediately.  Now,  the  impor- 
tations are  down,  so  much  so  that  the  reveiuie 
is  falling  off  largely.  We  cannot  tell  what  the 
changes  of  business  may  produce,  and  even  at 
this  time,  notwithstanding  it  is  a  time  of  peace, 
and  notwithstanding  the  fair  api^earance  of 
everything  with  regard  to  our  revenue,  a  revul- 
sion in  trade,  which  is  to  be  avoided  if  possi- 
ble, maj'-  occasion  to  us  most  severe  embarass- 
ments  with  the  large  pressure  which  is  upon  us. 
The  Secretary  of  the  Treasury,  in  this  transi- 


tion state,  when  it  is  necessary  to  make  pro- 
vision for  the  future,  and  especially  with  regard 
to  these  matters  of  currency,  must  necessarily 
have  a  pretty  wide  and  broad  discretion  over 
it.  He  should  be  liniited  if  you  think  he  has 
incorrect  ideas,  but  I  should  be  very  sorry  to 
base  an  ai-gument  upon  the  supposition  that  he 
will  unnecessarily  do  that  which  the  act  in- 
tended he  should  not  do,  and  which  it  is  con- 
trary to  his  manifest  duty  in  the  management 
of  the  Treasury  and  in  the  management  of  the 
affairs  of  the  country,  so  far  as  depends  on  him, 

I  would  give  this  power,  more  than  all  else, 
for  the  simple  reason  that  while  it  can  do  no 
harm,  I  should  regard  it  as  a  severe  calamity  to 
recognize  the  idea  that  the  present  state  of 
things  with  regard  to  the  currency  is  to  become 
permanent,  and  that  must  be  the  result  unless 
his  policy — I  begin  to  hate  the  word  "policy" 
in  any  shajDC  or  form ;  it  is  a  very  odious  word 
— but  unless  his  policy  is  to  be  recognized  as  a 
general  principle  as  the  true  policy  of  the  Gov- 
ernment in  this  respect.  There  is  really  so  lit- 
tle in  the  bill  itself,  that  it  is  really  impossible 
to  talk  about  it  to  any  length.  It  shows  itself 
to  every  man's  mind.  I  consider  that  the  evils 
that  my  friend  alludes  to  are  purely  imaginary, 
rather  the  resiilt  of  an  excited  feeling  occa- 
sioned by  the  flame  that  has  been  kindled  in 
the  country  by  this  talk  about  the  danger  of 
destroying  business,  and  creating  pecuniary 
embarrassment,  than  anything  else.  I  hope 
the  bill  will  pass. 

Mr.  CHANDLER.  Mr.  President,  during 
the  continuance  of  the  rebellion,  when  we  had 
a  million  men  in  the  field,  and  were  spending 
seven  or  eight  hundred  million  dollars  a  year,  it 
was  necessary  to  confer  extraordinary  powers 
upon  the  Secretary  of  the  Treasury.  Money 
we  must  have ;  without  money  we  must  give 
up  our  Government;  and  we  did  confer  ex- 
traordinary powers  upon  the  Secretary  of  the 
Treasury.  We  did  right  because  the  life  of 
the  nation  was  at  stake.  But,  sir,  now  that 
the  rebellion  is  ended,  I  am  unwilling  to  renew 
those  extraordinary  powers  that  we  were  com- 
jjelled  to  grant  to  him  during  its  continuance. 

Under  the  act  of  March  3,  186S,  which  is 
continued  by  this  bill,  the  Secretary  lias  power 
to  issue  any  class  of  bonds  he  sees  fit,  the  inter- 
est not  to  exceed  six  per  cent,  in  coin,  and  the 
time  not  to  exceed  forty  years.  From  the 
breaking  out  of  the  rebellion  it  was  the  policy 
of  Congress  not  to  issue  long  interest-bearing 
high-rate  bonds.  I  believe  the  Senator  from 
Maine  himself  advocated  the  five-twenty  bonds. 
Those  five-twenty  bonds  proved  a  success.  We 
have  ascertained  that  wc  can  run  the  Govern- 
ment on  five-twenty  bonds.  They  have  never 
failed  us.  Now,  why  at  this  late  day  will  you 
inxt  it  in  the  power  of  any  mail  or  set  of  men 
to  issue  long  high-rate  interest-paying  bonds, 
forty-year  bonds?  English  three  per  cents  are 
to-day  worth  88,  and  assuming  that  the  credit 
of  this  Government  is  as  good  as  that  of  Great 
Britain — and  no  man  doubts  it — that  would 
make  our  forty-year  six  per  cent,  bonds  to-day 
worth  176. 

Mr.  FESSENDEN._  There  has  never  been 
a  forty-year  bond  bearing  six  per  cent,  issued, 

Mr.  CHANDLER.  But  you  give  the  power. 
Why  give  the  power?  I  admit  that  the  Secre- 
tary of  the  Treasury  is  able  and  honest ;  but 
you  have  no  assurance  that  he  will  live  three 
years  or  one  year.  You  have  no  assurance 
who  his  successor  will  be,  either.  You  pre- 
sume that  he  will  be  a  good  man.  But  allow- 
ing that  he  is  honest ;  all  financiers  are  not 
honest.  You  take  a  New  York  ''ring"  of 
brolvcrs,  and  they  have  generally  been  smart 
enough  to  accomplish  their  purpose,  and  they 
would  even  convince  a  Secretary  of  the  Treas- 
ury that  it  was  for  his  interest  honestly  to  do 
what  would  be  greatly  against  the  real  interests 
of  the  Government.  I  want  to  limit  him  to 
the  issuing  of  six  per  cent,  bonds  for  not  over 
five  years.  In  no  event  would  I  permit  him  to 
issue  a  bond  bearing  six  per  cent,  interest  at 
over  five  years ;  in  other  words,  I  am  for  five- 
twenties. 

We  have  of  five  per  cent,  bonds,  ten- forties, 


$198,000,000.  Those  are  out  of  the  way,  bear- 
ing five  per  cent,  interest  for  forty  years.  That 
cannot  be  changed  except  at  the  will  of  the 
Government.  True,  if  Ave  can  borrow  money 
at  the  end  of  ten  years  at  four  per  cent.,  you 
at  your  own  option  can  pay  them  off;  but  ex- 
cept at  your  option  they  stand  for  forty  years. 
You  have  of  six  per  cent,  bonds  of  1881 
$283,715,000.  Those  are  certainly  out  of  the 
way  for  fifteen  years.  Why  grant  the  Secre- 
tary the  power  to  take  those  up?  He  cannot 
take  them  up  of  his  own  will  without  paying 
the  market  price.  Why  authorize  him  to  go 
in  and  pay  a  premium  for  those  bonds  that 
are  fixed,  located  for  fifteen  years?  Then 
you  have  of  six  per  cent,  five-twenty  bonds 
$679,000,000.  These  are  placed  ^or  twenty 
years  except  at  the  option  of  the  Government. 
If  we  can  borrow  money  at  less  than  six  per 
cent,,  we  shall  of  course  go  into  the  market, 
negotiate  a  loan,  and  pay  off  the  five-twentiea 
at  the  end  of  five  years;  but  if  we  cannot,  they 
are  fixed  for  twenty  years.  Why  grant  author- 
ity to  change  that  loan  ? 

Mr,  President,  I  should  like  a  little  further 
time  to  examine  this  bill ;  but  it  strikes  me  as 
being  evil,  and  only  evil ;  as  containing  powers, 
dangerous  powers,  that  no  man  would  be  willing 
to  accept.  Certainly,  if  I  were  Secretary  of  the 
Treasury,  I  should  not  be  willing  to  accept  the 
powers  contained  in  this  bill.  You  absolutely 
authorize  him  to  do  what  he  pleases  witli  the 
$2,700,000,000  of  the  public  debt.  He  can  step 
into  the  market  to-morrow,  under  this  bill,  and 
say,  ' '  I  want  to  borrow  $1,000,000,000  on  forty- 
year  six  per  cent,  bonds,"  and  a  "ring"  in  New 
York  may  say  to  him,  "We  will  give  you  110 
or  120  for  forty  year  six  per  cent,  bonds,  with 
the  assurance  that  no  more  of  that  kind  of 
bonds  will  be  issued."  They  might  afford  to 
pay  any  amount  if  they  had  that  assurance,  for 
in  comparison  with  any  other  Government 
securities  on  earth  such  bonds  are  worth  more 
than  150,  provided  the  credit  of  the  Govern- 
ment of  the  United  States  is  as  good  as  the 
credit  of  Great  Britain,  or  any  other  European 
Government.  There  is  no  limit  to  the  amount 
of  speculation  that  may  be  inaugurated  and 
carried  out  under  the  powers  contained  in  the 
bill. 

Mr.  FESSENDEN.  It  is  only  to  exchange 
one  species  of  security  for  another. 

Mr,  CHANDLER,  Certainly,  to  exchange 
onepiece  of  paper  for  another  ;  in  other  words, 
the  Secretary  can  take  up  your  five-twenty  bonds 
and  issue  forty-year  six  per  cent,  bonds  in  their 
place  if  he  sees  fit.  You  give  him  that  power. 
Why  give  it  to  him  ?  You  say  he  will  not  ex- 
ercise it,  I  do  not  know  that  he  Avill ;  I  hope 
he  will  not ;  but  the  Senator,  who  was  once 
Secretary  of  the  Treasury,  knows  that  all  men 
who  engage  in  raonetai'y  affairs  are  not  to  be 
trusted  to  the  fullest  extent  when  their  intei-- 
ests  are  at  stake.  If  he  does  not  exercise  these 
powers,  why  give  them  to  him?  If  he  does, 
they  are  dangerous. 

Mr.  FESSENDEN.  The  Senator  is  arguing 
the  bill  on  a  supposition  ;  he  evidently  has  not 
read  it.  It  authorizes  the  Secretary  of  the 
Treasury  to  dispose  of  any  species  of  bonds 
authorized  by  the  act  of  March  5,  1865,  how  ? 

In  such  manner  and  at  such  rates  as  he  may  think 
advisable. 
For  what? 

For  lawful  money  of  the  United  States,  or  for  any 
Treasurynotes.certificatesof  indebtedness,  or  certifi- 
cates of  deposit,  or  other  representatives  of  value 
which  have  been  or  which  may  be  issued  under  any 
act  of  Congress,  the  proceeds  thereof  to  be  used  only 
for  retiring  Treasury  notes  or  otherobligations  issued 
under  any  act  of  Congress  ;  but  nothing  herein  con- 
tained shall  be  construed  to  authorize  any  increase 
of  the  public  debt, 

I  presume  that  under  that  authority  nobody 
would  dream  of  exchanging  bonds  or  securities 
of  one  kind  for  another  unless  the  latter  bonds 
were  coming  due  and  must  be  met  in  someway 
or  other. 

Mr.  CHANDLER.  Why  give  him  the  power? 

Mr.  FESSENDEN.  Because  it  is  neces- 
sary in  order  to  meet  those  very  things  when 
they  become  due ;  he  must  have  the  power, 

Mr.  SHERMAN.    My  friend  from  Michigan 
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•mW  allow  me  to  state  that  the  second  clause 
of  tliis  bill  unquestionably  gives  the  Secretary 
power  to  dispose  of  any  class  of  securities  de- 
scribed there,  and  the  Secretary  not  only  ex- 
pects to  pay  them  before  they  are  due  but  he 
is  now  doing  it  every  day.  Ho  has  the  power 
under  this  Ijill  to  do  it. 

Mr.  FESSENDEN.  lie  has  as  much  as  he 
can  do  to  retire  those  absolutely  due. 

Mr.  SHERMAN.  Under  the  present  law 
he  has  the  power  to  make  an  exchange. 

Mr.  FESSENDEN.  He  has  power  to  do 
that,  but  he  cannot  disj^ose  of  the  bonds.  That 
is  what  he  wants. 

Mr.  CHANDLER.  While  I  admit  his  hon- 
esty, fidelity,  and  integrity,  I  must  say  that  in 
my  judgiK^t  a  man  possessing  these  powers 
who  was  not  honest  could  make  more  money 
than  any  one  individual  in  these  United  States 
is  worth.  We  have  no  assurance  that  he  will 
live  forever,  or  that  he  will  live  one  year,  and 
another  man  may  take  his  place  who  will  not 
be  as  honest  and  as  capable  as  he  is. 

Mr.  FESSENDEN.  We  must  take  it  for 
granted  that  we  must  have  honest  men  now,  in 
that  office  especially. 

Mr.  GHANDLER.  I  should  like  to  have 
this  bill  lie  over  until  to-morrow. 

Mr.  FESSENDEN.  I  do  not  see  why.  It 
has  been  on  the  table  a  fortnight. 

Mr.  CHANDLER.  I  have  never  looked  at 
it  until  this  morning,  and  I  should  like  to  have 
it  lie  over  until  to-morrow. 

Mr.  FESSENDEN.  We  shall  have  other 
matters  for  to-morrow. 

Mr.  ANTFIONY.  It  seems  to  me— if  I  am 
mistaken,  those  gentleman  who  have  examined 
the  matter  more,  and  are  better  qualified  to 
examine  it,  can  correct  me — that  we  make  a 
mistake  when  we  assume  a  prosperous  condi- 
tion of  our  finances  from  the  redundant  internal 
revenue.  A  large  portion  of  that  revenue  is 
derived  from  production,  from  manufactures 
of  cotton,  wool,  leather,  iron,  rubber,  &c.,  the 
excise  duty  on  which  is  six  per  cent.  All  those 
articles  have  within  a  few  weeks  fallen  in  price, 
an  average,  I  suppose,  of  forty  per  cent.  The 
falling  off"  of  the  revenue  will  be  much  more 
than  forty  per  cent.  The  falling  off  in  the 
excise  alone  will  be  forty  per  cent. ;  but  then 
where  large  incomes  were  returned  from  man- 
ufacturing districts  last  year,  there  will  be  no 
such  incomes  this  year,  find  probably  none  at  all. 
I  do  not  believe  that  this  falling  off  in  the  price 
is  to  be  made  up  by  increased  production,  be- 
cause the  business  of  almost  all  the  industrial 
pursuits  is  now  very  far  from  prosperous,  and 
many  of  the  mills  will  stop  unless  there  is  a 
change  in  prices.  It  seems  to  me  we  cannot 
calculate  upon  anything  like  the  internal  rev- 
enue from  these  sources  this  year  that  we  had 
last  year.  How  far  that  will  be  made  up  from 
the  increased  returns  from  the  duty  on  spirits, 
I  cannot  pretend  to  say  ;  but  I  think  the  argu- 
ment drawn  from  the  present  internal  revenue 
is  not  a  safe  one  to  rely  upon  as  to  the  future 
of  our  finances. 

Mr.  FESSENDEN.  We  cannot  calculate 
on  the  duty  on  spirits,  because  a  great  many 
distillers  are  shutting  up  their  distilleries,  say- 
ing they  cannot  compete  with  cheating. 

Mr.  ANTHONY.  I  do  not  think  it  is  safe 
to  rely  on  such  large  receipts  as  we  have  had, 
especially  if  the  taxes  are  to  be  reduced. 

Mr.  SHERMAN.  I  shall  detain  the  Senate 
but  for  a  few  moments  in  reply  to  one  or  two 
observations  of  the  chairman  of  the  Conrmittee 
on  Finance,  and  I  shall  confine  myself  mainly 
to  the  question  of  the  necessity  for  this  bill.  I 
think  he  substantially  admitted  in  his  argument 
that  there  was  no  necessity  for  it  except  to 
indorse  the  policy  or  theory  of  the  Secretary  of 
the  Treasury.  In  the  present  condition  of  our 
finances  I  do  not  think  it  wise  to  advance  theo- 
ries or  to  indorse  them.  Perhaps  it  was  not 
wise  in  the  Secretary  of  the  Treasury  to  be  so 
open  in  the  announcement  beforehand  of  what 
he  intended  to  do,  and  perhaps  it  would  be  just 
as  unwise  for  Congress  now  to  indorse  that 
policy  until  we  see  the  events  that  will  come 
before  us. 


That  this  bill  is  not  necessary  for  maintain- 
ing the  pulslic  credit  I  think  is  clearly  demon-' 
Btrated.  It  certainly  is  not  necessary  to  meet 
current  expenditures.  On  all  hands  it  is  ad- 
mitted that  our  receipts  are  in  advance  of  our 
expenditures,  and  no  possible  or  probable 
deduction  will  make  our  receipts  fall  below 
our  expenses,  so  that  tlie  bill  is  not  necessary 
as  a  loan  bill  to  enable  the  Secretary  to  get 
money  to  carry  on  the  expenses  of  the  Gov- 
ernment. The  honorable  Senator  from  Maine 
admits  substantially  that  it  is  not  necessary  for 
other  purposes.  The  only  debt  that  is  matur- 
ing during  the  coming  year  is  $02,000,000  of 
certificates  of  indebtedness.  The  balance  now 
on  hand,  as  reported  and  shown  by  the  Treas- 
ury books,  is  $120,000,000 ;  but  the  actual  bal- 
ance on  hand  is  some  twenty  or  thirty  millions 
more  than  the  reported  balance,  growing  out 
of  the  manner  in  which  the  books  of  the  Treas- 
ury are  kept. 

A  draft  is  drawn  here  on  the  Treasurer  at 
New  York,  and  it  is  immediately  put  to  his 
credit  though  the  money  may  not  be  drawn  for 
some  time,  so  that  there  is  always  more  money 
in  the  Treasury  than  the  books  show,  and  that 
simple  fact  led  to  the  controversy  about  which 
a  good  deal  has  been  said  in  the  newspapers, 
between  the  Comptroller  of  the  Currency  and 
the  Secretary  of  the  Treasury.  Deposits  are 
made  in  tlie  national  banks  all  over  the  coun- 
try, and  it  may  be  some  time  before  they  are 
so  reported  at  Washington  as  to  be  entered  on 
the  books  of  the  Treasury  here,  while  if  drafts 
are  drawn  here  on  New  Orleans  or  anywhere 
else  they  are  at  once  entered  on  the  books  of 
the  Treasury  to  the  credit  of  the  proper  Treas- 
urer while  the  money  may  not  be  actually  drawn 
out  for  a  month  or  two  months.  There  is  al- 
ways that  discrepancy ;  there  is  always  more 
money  in  the  Treasury  than  is  reported  by  the 
Treasury  Department,  not  because  they  intend 
to  deceive  anybody,  but  simply  from  the  nature 
of  the  transaction  and  the  manner  in  which  the 
accounts  are  kept. 

I  say  there  is  no  necessity  for  this  bill  to 
enable  the  Secretary  of  the  Treasury  to  pay  the 
current  expenses  or  to  meet  accruing  indebted- 
ness. The  sixty-two  millions  of  certificates  of 
indebtedness  can  be  paid  out  of  the  current 
receipts,  or  if  they  are  not  sufficient,  as  the 
Senator  knows  very  well,  the  Secretary  has  now 
power  to  exchange  for  those  certificates  any 
of  the  bonds  of  the  United  States.  He  may 
issue  five-twenties  in  jiayment  of  those  cer- 
tificates under  the  existing  law.  There  is  no 
necessity  for  the  bill  therefore  for  that  pur- 
pose. 

Mr.  FESSENDEN.  Those  people  will  not 
take  them. 

Mr._  SHERMAN.  Then  he  can  sell  thefive- 
twenties  under  the  present  law.  There  is  no 
necessity  to  pass  a  bill  to  meet  that  difficulty. 
He  can  put  them  ujion  the  market. 

Mr.  FESSENDEN.    He  can  only  exchange. 

Mr.  SHERMAN.  He  can  sell  substantially. 
There  is  no  trouble  in  regard  to  that.  I  think 
the  power  given  last  year  is  ample  for  that  pur- 
pose. The  truth  is  he  has  had  more  money 
than  he  has  used  for  such  purposes,  as  I  shall 
show  before  I  get  through. 

In  regard  to  the  seven-thirties,  the  honorable 
Senator  agrees  with  me  that  it  is  not  expected 
that  they  will  be  paid  in  money  ;  the  holders 
undoubtedly  will  avail  themselves  of  their  priv- 
ilege to  convert  them  into  five-twenties,  so  that 
they  are  not  to  burden  the  Treasury.  They 
will  be  converted  into  five-twenties,  and  that 
will  postpone  the  payment  of  the  principal  of 
all  of  them  five  years  more,  and  give  the  Gov- 
ernment the  option  of  paying  them  after  any 
time  within  twenty  years.  There  is,  therefore, 
no  object  in  this  bill  to  provide  for  the  credit 
of  the  Government,  because  the  credit  of  the 
Government  is  already  provided  for,  and  the 
Secretary  of  the  Treasury  has  ample  power  for 
that  purpose. 

What,  then,  is  the  purpose  of  the  bill?  I  think 
the  Senator  frankly  stated  it ;  it  is  to  declare 
the  policy  of  the  reduction  of  the  non-interest- 
bearing  legal  tenders.     Under  the  present  law, 


he  has  power  to  retire  every  dollar  of  the  inter- 
est-bearing legal  tenders  by  exchange  ;  he  nuiy 
redeem  them  when  they  become  due,  and  no 
portion  of  them  will  be  due  until  August,  18G7, 
and  then  they  mature  gradually,  and  not  in  bulk. 
He  has  power  under  the  existing  law  to  retire 
them  by  exchange  of  any  securities  for  thera, 
and  with  the  i)rosent  ease  in  the  money  market 
there  is  no  difficulty  in  retiring  them  whenever 
he  can  get  hold  of  them.  Whenever  he  car.  get 
hold  of  them  he  is  now  retiring  them.  The 
trouble  is  that  they  are  sought  for  and  held  by 
brokers  and  banks  and  bankers,  and  therefore 
he  cannot  reach  them  until  they  become  due, 
when  they  will  fall  into  the  body  of  the  national 
debt.  There  is  no  object  in  passing  this  bill 
except  to  contract  the  currency,  and  the  hon- 
orable Senator  says  the  Secretary  will  not  do 
that  to  an  unreasonable  extent. 

Mr.  FESSENDEN.     Cannot  do  it. 

Mr.  SHERMAN.  He  says  he  will  in  his 
annual  report.  . 

Mr.  FESSENDEN.  He  saf  s  that  is  a  matter 
that  should  be  done  as  soon  as  it  can  be  done 
safely  and  properly. 

Mr._  StIERMAN.  He  says  he  will  do  it. 
That  is  the  whole  theory  of  his  proposition, 
and  he  is  doing  it.  He  is  doing  it  in  the  very 
way  I  have  mentioned.  The  Secretary  of  the 
Treasury  accumulates  large  balances  on  hand. 
Our  friend  here  on  my  right  [Mr.  Fessexdex] 
had  no  such  balance  in  his  hands  when  he  was 
Secretary  there ;  he  was  very  glad  to  have  a 
much  less  balance;  and  for  the  ordinary  pur- 
pose of  the  Treasury  Department,  is  there  any 
occasion  for  the  enormous  balance  now  held 
there?  What  is  that  balance  held  therefor? 
The  balance  has  been  so  great  that  he  actually 
has  retired  notes  that  are  not  due  for  two  and 
a  half  years. 

Mr.  FESSENDEN.  That  was  merely  to 
save  interest.  How  long  will  that  continue? 
He  cannot  tell  what  demands  there  will  be. 

Mr.  SHERMAN.  I  say  there  is  no  neces- 
sity for  this  bill  for  funding  the  debt.  The 
limit  that  is  put  upon  the  use  of  his  power 
over  the  currency  is  ample  if  it  was  only  effect- 
ive. I  would  have  no- objection  conferring  on 
him  the  power  to  dispose  of  bonds  to  meet  bills 
as  they  mature.  Indeed,  I  may  say  that  was 
one  of  the  amendments  I  proposed,  but  I  do 
not  intend  to  propose  them  to  a  Senate  so  thin 
as  this  is,  that  the  power  to  sell  bonds  should 
be  only  to  meet  accruing  indebtedness.  Give 
him  one  year  if  you  choose  to  do  it  in,  but  no 
more.  I  do  not  think  it  is  wise  to  confer  on 
the  Secretary  of  the  Treasury  the  power  to 
meet  the  indebtedness  not  accruing  for  a  j-ear 
or  two  or  three  years.  I  do  not  think  it  is 
necessary  in  our  present  financial  condition  to 
authorize  him  to  go  into  market  now  and  sell 
bonds  at  current  market  rates  with  a  view  to 
pay  debts  that  do  not  mature  in  a  year  or  two. 
I  have  no  doubt  before  the  five-twenty  loans 
are  due  we  shall  retire  every  dollar  of  them  at 
four  or  five  per  cent,  interest.  No  one  who 
heeds  the  rapid  develoi^ments  of  new  sources 
of  Avealth  in  this  country,  the  enormous  yield 
of  gold  nov/,  the  renewal  of  industry  in  the 
South,  the  enormous  yield  of  cotton,  the  grow- 
ing wealth  of  this  country,  and  all  the  favorable 
prospects  that  are  before  us,  doubts  the  ability 
of  this  Government  before  this  debt  matures  to 
reduce  it  to  four  or  five  per  cent,  interest.  I 
therefore  do  not  think  it  wise  to  place  it  in  the 
power  of  the  Secretary  of  the  Treasury  to  sell 
si.x  per  cent,  long  bonds  or  any  class  of  bonds, 
even  five  per  cent,  bonds,  except  to  meet  accru- 
ing indebtedness.  This  I  am  perfectly  willing 
to  do — the  Secretary  of  the  Treasury  luay  sell 
bonds  at  any  rate  to  meet  debts  as  they  accrue, 
but  that  is  not  tiie  purjiose  of  this  bill. 

Mr.  _  FESSENDEN.  That  is  all  the  purpose 
there  is  in  it. 

Mr.  SHERMyiN.  Then  there  is  no  neces- 
sity for  it. 

Mr.  FESSENDEN.  Yes,  there  is.  I  difler 
from  j'ou. 

Mr.  SHERJIAN.  We  have  here  the  tables 
before  us.  The  honorable  Senator  and  I  know 
when  this  debt  matures. 
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Mr.  FESSEXDEX.  The  Secretary  has  not 
power  to  sell  bonds  as  the  la^v  now  stands. 

Mr.  SilEllM  AN.  The  power  is  clearly  given 
in  this  .section  to  dispose  of  au}'  description  of 
bonds  for  any  certificates  of  indebtedness  or 
for  any  Treasnrv  notes  due. 

Mr.  FESSENDEX.  Very  well ;  can  he  go 
and  sell  them  and  appropriate  them  to  taking 
up  lesal  tenders? 

Mr-^SHERMAN.  Certainly.  I  will  state  here 
that  I  have  in  my  hands  a  table  showing  that 
the  Secretary  of  the  Treasury  used  a  portion 
of  the  surplus  revenue  for  the  purpose  of  retir- 
ing  the  seven-thirties  not  due  for  two  years  and 
a  half  to  come.  He  has  retired  of  the  third 
issue  of  seven-thirties,  $7,709,000;  and  of  the 
pecond  issue,  not  due  until  June  and  Jul}', 
1868,  S4. 402,000;  making  an  aggregate  of 
$12,000,000  which  he  has  retired  in  the  very 
mode  provided  in  this  bill. 

Mr.  FESSEXDEX^.  But  a  question  was 
raised  as  to  the  jiower  to  do  that,  and,  on  con- 
sideration, he  had  strong  doubts  about  it.  That 
is  the  very  power  whicii  he  wants  now  conferred 
on  him. 

Mr.  SHERMAX^.  That  is  the  power  now 
^iven.  and  he  will  use  the  power.  He  may 
think  it  to  his  interest  to  retire  the  whole  of  the 
seven-thirties  or  the  ten-forties ;  but  is  it  vs'ise 
for  us  to  give  him  that  jiower  now,  at  the  heel 
of  the  war  and  before  things  have  settled  down  ? 
I  do  not  think  it  is. 

I  repeat,  I  do  not  wish  to  call  in  question 
the  integrity  of  the  Secretary  of  the  Treasury. 
The  Senator  interjects  by  saying  we  must  look 
ahead. ,  There  is  just  the  difference  between 
him  and  me.  I  say  the  future  for  this  country 
is  hopeful,  buoyant,  joyous.  We  shall  not  have 
to  beg  of  foreign  nations,  or  even  of  our  own 
people,  money  within  two  or  three  years.  Our 
national  debt  v.'ill  be  eagerly  sought  for,  I  have 
no  doubt.  I  take  a  hopeful  view  of  the  future. 
I  do  not  wish  now  to  cripjDle  the  industry  of 
the  country  by  adopting  the  policy  of  the  Sec- 
retary of  the  Treasury,  as  he  calls  it,  by  redu- 
cing the  currency,  by  crippling  the  oj^erations 
of  the  Government,  when  I  think  that  under 
any  probability  of  affairs  in  the  future,  all  this 
debt  will  take  care  of  itself.  I  believe  that  if 
the  Secretary  of  the  Treasury  w^ould  do  noth- 
ing in  the  world  except  simply  sit  in  his  chair, 
meet  the  accruing  indebtedness,  and  issue  his 
Treasury  warrants,  this  debt  will  take  care  of 
itself,  and  will  fund  itself  at  four  or  five  per 
cent,  before  very  long.  All  that  I  object  to  in 
this  bill  is  the  power  it  gives  the  Secretary  of 
the  Treasury  over  the  currency,  to  affect  the 
currency  of  the  country  now,  and  to  anticipate 
debts  that  are  not  yet  due. 

In  my  judgment,  the  amount  of  legal  tenders 
now  outstanding  is  not  too  much  for  the  pres- 
ent condition  of  the  country.  I  expect  to  come 
back  to  specie  i^ayments,  and  I  expect  to  see 
gold  approach  the  level  and  standard  of  our 
paper  money,  without  any  material  reduction 
of  our  currency.  Our  currency  now  is  less 
than  the  currency  of  England  or  France,  ac- 
cording to  the  statistical  tables  we  have.  Our 
whole  currency  now  is  $704,000,000,  exclud- 
ing the  interest-bearing  legal  tenders,  which 
do  not  enter  at  all  into  the  currency,  and  which 
,  cannot  be  found.  Including  bank  circulation 
of  every  kind,  and  excluding  interest-bearing 
legal  tenders,  our  currency  is  $704,000,000. 
Four  hundred  and  fifty  millions  of  it  consist  of 
United  States  notes  and  fractional  currency. 
Then,  there  are  over  $250,000,000  of  bank  cur- 
rency, including  the  notes  of  outstanding  State 
banks  which  are  being  rapidly  retired.  The 
limit  of  the  national  bank  currency  is  $300,000,- 
000  ;  so  that  the  whole  currency  cannot  exceed 
$7-50,000,000. 

Mr.  FESSEXDEN.  You  *do  not  consider 
the  compound-interest  notes  as  anything. 

Mr.  SHERMAN.  I  do  not,  because  they 
are  not  in  circulation,  and  the  Senator  could 
not  get  them  if  he  should  try. 

Mr.  ANTHONY.  What  was  the  circulation 
before  the  war? 

Mr.  SHERMAN.  Two  hundred  and  seven 
miliion  dollars  in  paper,  and  perhaps  $100,- 


000,000  in  gold.  It  is  difficult  to  tell  how  much 
gold  there  was  in  the  country.  In  the  present 
condition  of  affairs  I  do  not  think  it  is  necessary 
to  retire  any  portion  of  the  currency  in  order 
to  get  back  to  specie  payments.  I  do  not  think 
our  currency  is  superabundant.  The  reasons 
are  obvious.  We  are  now  developing  the  min- 
ing regions.  The  gold  is  increasing  with  great 
rapidity.  The  amount  of  gold  in  the  country 
I  believe  in  fiveyears  will  approach  the  amount 
of  our  legal-tender  currency,  so  that  the  one 
will  be  convertible  into  the  other.  The  pro- 
portion of  gold  to  our  legal-tender  cui-rency  at 
this  day  is  greater  than  it  was  at  the  beginning 
of  the  war.  Exchange  with  all  countries  is  in 
our  favor.  Bills  on  England  can  now  be  had 
for  106.  We  have  vast  uses  for  the  currency. 
It  is  being  absorbed  in  the  southern  States  and 
held  there.  They  are  glad  to  sell  anything 
they  have  got  for  it.  Cotton,  which  was  hardly 
counted,  indeed,  when  the  war  ended,  has 
yielded  enormously. 

Mr.  McDOUGALL.  Allow  me  to  ask  the 
Senator  a  question.  Is  the  rate  of  exchange 
on  England  of  which  he  speaks,  106,  the  rate 
in  gold  or  in  currency  ? 

Mr.  SHERMAN.  In  gold.  That  is  two  or 
three  per  cent,  in  our  favor. 

Mr.  McDOUGALL.     In  gold? 

Mr.  SHERMAN.  Certainly.  In  regard  to 
going  back  to  specie  payments,  when  did  ever 
a  nation  travel  toward  specie  payment  as  rap- 
idly as  this  country  has  done  without  a  reduc- 
tion of  the  currency  ?  Here  is  a  significant  fact, 
that  when  gold  was  280  our  currency  was 
,$550,000,000,  and  now,  when  our  currency  is 
over  $700,000,000,  gold  is  130_,  and  going  down 
and  down,  and  no  power  in  this  world  can  pre- 
vent it  going  down.  This  fact  shows  that  the 
mere  amount  of  legal  tender  outstanding  does 
not  fix  the  rate  of  gold.  That  is  the  result  of 
the  restored  confidence  of  the  people  of  this 
country  and  of  all  nations  in  the  credit  of  the 
United  States.  I  believe  that  if  the  Secretary 
of  the  Treasury  will  keep  out  of  the  stock  mar- 
ket, will  just  remain  in  his  seat  in  the  Treasury 
Department,  and  pay  the  debts  as  they  become 
due,  the  people  of  the  United  States  will  take 
care  of  the  currency  of  the  country  and  of  the 
credit  of  the  Government,  and  it  will  not  be 
necessary  to  buy  bonds  before  they  mature  or 
do  anything  else  except  simply  to  meet  the  cur- 
rent indebtedness  in  order  to  bring  us  back  to 
specie  payments  within  twelve  or  eighteen 
months,  and  I  do  not  believe  any  power  can 
prevent  it. 

I  do  not  wish  the  Senate  to  suppose  that  in 
these  remarks  I  intend  to  criticise  the  conduct 
of  the  Secretary  of  the  Treasury.  He  takes  a 
different  view  from  what  I  do.  I  am  more  hope- 
ful than  he  is.  He  probably,  like  a  good  banker, 
as  he  is,  wants  a  very  large  balance  on  lianc^ .  1 
have  more  confidence  in  the  future,  and  am  will- 
ing to  trust  the  future.  I  do  not  now  see  any 
imperative  necessity  for  this  bill,  but  at  the  same 
time  I  would  make  no  opposition  to  the  bill, 
no  opposition  to  the  vast  power  to  sell  bonds, 
because  I  think  the  power  would  not  be  abused, 
if  the  Secretary  would  not  in  this  way  under- 
take to  carry  out  what  he  calls  his  policy,  a 
contraction  of  the  currency  without  any  specific 
law.  That  is  what  I  am  afraid  of,  his  inter- 
ference to  contract  the  currency.  The  honor- 
able Senator  from  Maine,  however,  would  seem 
to  think  that  I  impute  to  him  a  wrong  motive, 
and  therefore  I  corrected  him  when  he  made 
the  remark  that  I  seemed  to  suppose  the  Sec- 
retary was  doing  this  improperly.  I  think  not. 
The  Secretary  of  the  Treasury  informed  us  that 
he  desired  to  reduce  the  currency,  and  he  has 
been  doing  it  as  far  as  he  could.  He  has  been 
accumulating  large  balances.  He  was  opposed 
to  the  proviso  which  has  been  inserted  in  this 
bill,  and  yielded  to  it  only  with  reluctance. 
That  is  admitted  on  all  hands,  and  he  is  not 
precluded  either  in  honor  or  propriety  from 
carrying  out  his  policy  if  you  gave  him  the 
power  to  do  it. 

This  is  all  I  desire  to  say  upon  the  bill.  The 
only  reason  why  I  spoke  is  because  I  cannot 
vote  for  it  under  the  circumstances;    I  felt 


bound  to  state  thus  briefly  the  reasons  that 
actuated  me  in  coming  to  this  conclusion. 

Mr.  CHANDLER.  I  move  to  strike  out  in 
the  eleventh  line  of  section  one,  after  the  word 
"act"  the  word  "either,"  and  in  the  twelfth 
line,  after  "United  States"  to  strike  out  "or 
elsewhere."  I  am  opposed  to  contracting  a 
foreign  loan  under  any  circumstances.  We 
have  gone  through  the  war  without  borrowing 
one  dollar  from  abroad.  If  our  bonds  have 
gone  abroad  it  is  because  the  money  was  sent 
here  to  buy  them  and  take  them ;  but  I  am 
opposed,  now  that  the  war  is  over,  to  applying 
to  the  English  stock  exchange  or  aijy  foreign 
stock  exchange,  hat  in  hand,  begging  that  they 
will,  now  that  we  do  not  need  it,  loan  us  a  little 
money.  We  have  shown  our  capaajfc',  our  abil- 
ity, to  carry  this  debt,  and  I  am  opposed  to  con- 
tracting a  loan  anywhere  out  of  the  United 
States  or  in  any  currency  but  the  dollars  of 
the  United  States. 

During  the  wars  of  Napoleon,  while  the  Eng- 
lish debt  was  rolling  up  to  its  enormous  pro- 
portion, the  people  of  Great  Britain  accumu- 
lated vast  fortunes;  and  it  was  that  English 
debt,  that  enormous  debt,  more  than  perhaps 
any  other  agency,  that  made  London  tlie  finan- 
cial center  of  the  world.  That  center  will 
change  within  your  life,  sir,  and  mine,  if  we 
live  to  old  age;  the  moneyed  center  of  the 
woi'ld  is  to  be  the  city  of  New  York  at  no  dis- 
tant day.  London  will  be,  as  she  is  now,  great 
and  powerful,  but  not  the  center.  We  are 
already  extending  our  railroads  to  the  Pacific ; 
the  trade  of  China  and  the  Indies  is  to  pass 
through  New  York,  and  X^ew  York  is  to  be  the 
center  at  no  distant  day. 

Now,  sir,  why  should  a  great  nation  like  this, 
that  has  shown  its  capacity  to  can-y  this  enor- 
mous debt,  and  has  carried  it  successfully  and 
cheerfully,  now  negotiate  a  bond  in  francs,  or 
pounds,  shillings,  and  pence? 

Mr.  FESSENDEN.  There  is  no  power  in 
this  bill  to  do  that. 

Mr.  CHANDLER.  What  does  "elsewhere" 
mean? 

Mr.  FESSENDEN.  That  is  the  question 
where  you  shall  dispose  of  the  bonds. 

Mr.  CHANDLER.  To  make  a  foreign  loan, 
it  means. 

Mr.  FESSENDEN.  No;  it  is  a  bond  of  the 
description  authorized  by  this  act,  no  other  de- 
scriiDtion.  It  may  be  disposed  of  "elsewhere" 
than  in  the  United  States. 

Mr.  CHANDLER.  I  am  opposed  to  that, 
and  therefore  I  propose  to  take  away  the  power 
to  negotiate  "elsewhere"  than  in  the  United 
States.  I  move  to  strike  out  "either"  and 
"elsewhere;"  so  as  to  read,  "in  the  United 
States." 

Mr. "FESSENDEN.  This  is  the  first  time 
I  have  heard  any  objection  to  that  phrase;  it 
has  been  in  all  the  bills.  We  have  not  had 
occasion  to  resort  to  it,  and  I  trust  we  shall  not. 
It  was  first  proposed  to  authorize  a  different 
description  of  bonds,  one  payable  in  a  foreign 
currency,  but  that  has  been  stricken  out.  This 
phrase  is  simply  that  if  he  finds  it  necessary  or 
advisable  to  go  abroad  (which  I  do  not  think 
he  Avill)  he  may  go  there  and  dispose  of  them. 
The  object  is  simply  that  there  shall  not  be  a 
combination  in  this  country,  in  Wall  street  or 
anywhere,  to  tie  his  hands,  and  if  there  is  he 
may  be  able  to  control  it  by  going  into  another 
market.     It  has  been  in  all  the  bills. 

Mr.  GUTHRIE.  Mr.  President,  I  have 
examined  this  matter  as  carefully  and  as  con- 
siderately as  opportunity  has  allowed  me  to  do. 
We  owe  a  pretty  large  debt,  $2,700,000,000, 
with  additons  yet  to  be  provided  for.  A  large 
portion  of  it  will  mature  in  the  course  of  a  few 
years.  More  than  eight  hundred  millions  of 
seven-thirty  notes  are  to  be  provided  for  within 
three  years.  There  is  a  large  amount  of  bonds 
due  in  a  short  time.  We  have  the  interest  on 
all  to  provide  for  as  it  becomes^  due  ;  we  have 
to  provide  for  the  principal  as  it  matures.  I 
suppose  there  is  no  gentleman  on  this  floorthat 
has  greater  confidence  than  myself  in  the  abil- 
ity of  this  Government  to  meet  this  debt,  and, 
indeed,  if  necessity  required  it,  to  meet  a  larger 
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debt  than  this;  but  then  I  think  prudence  re- 
quires that  we  should  timely  provide,  not  only 
for  the  interest,  but  for  the  future  payment  or 
funding  of  the  principal  as  it  becomes  due. 

The  Secretary  of  the  Treasury,  as  the  finan- 
cial minister  of  this  Government,  is  charged 
with  the  payment  of  the  interest  of  this  debt, 
charged  also  under  our  laws  and  the  expecta- 
tion of  our  people  with  the  payment  of  the 
principal  as  it  matures,  and  under  the  legisla- 
tion of  Congress  we  expect  him  to  pay  that 
debt  as  it  becomes  due.  It  is  due  to  this  Gov- 
ernment that  it  should  be  done,  that  a  failure 
to  pay  fifty  or  one  hundred  millions  of  this 
debt  when  it  matures  shall  not  take  place — a 
failure  that  would  affect  the  credit  of  the  Gov- 
ernment arnd  throw  discredit  on  the  intelligence 
of  Congress  all  over  the  world. 

I  am  not  so  sure  as  the  Senator  from  Ohio 
is  that  this  is  not  tlie  proper  time  for  providing 
for  the  payment  of  the  maturing  debt.  The 
eight  hundred  and  odd  millions  he  does  not 
set  down ;  but  it  supplies  the  place  of  currency, 
and  should  be  so  regarded.  It  ought  to  be 
provided  for,  and  thus  we  come  to  the  aid  of 
that  pressure  in  the  money  market  which  all 
men  of  experience  and  men  of  historical  knowl- 
edge expected  to  follow  the  close  of  this  war. 
There  has  never  been  a  great  struggle  in  Eng- 
lond  that  has  not  produced  a  monetary  strict- 
ure between  the  high  money  prices  of  war  and 
the  reduced  prices  of  peace.  I  do  not  think  it 
would  be  very  wise  hastily,  suddenly,  without 
the  preparation  of  the  country,  to  bring  up  the 
notes  that  we  have  paid  out  at  a  discount  in 
the  payment  of  our  debts  contracted  during  the 
war  to  a  specie  standard,  and  give  their  holders 
specie  for  them.  If  I  was  managing  the  finances 
of  the  Government  I  do  not  think  I  would  take 
in  any  of  the  ordinary  legal-tender  notes,  par- 
ticularly while  I  could  get  interest-bearing 
notes. 

The  Government  has  been  almost  the  sole 
purchaser  of  the  productions  of  this  country 
for  the  last  five  years,  and  of  a  large  portion 
of  the  labor.  By  the  use  of  legal-tender  notes 
and  other  issues  we  paid  the  persons  from  whom 
we  obtained  our  supplies  of  men,  money,  and 
means  for  carrying  on  the  war.  Now,  we  are 
distributing  it  no  longer,  except  to  the  extent 
of  the  interest  and  the  maintenance  of  the  civil 
Government  and  the  reduced  Army  and  Navy 
that  we  keep.  In  the  transition  of  the  industry 
of  the  country  and  the  sources  of  supply  from 
tiie  Government  to  individuals,  the  history  of 
all  nations  and  all  times  has  shown  where  there 
is  stricture  in  the  money  market.  The  Gov- 
ernment that  has  paid  the  laborers,  the  Gov- 
ernment that  has  paid  for  the  productions  of 
the  looms,  the  Government  that  has  paid  for 
the  wheat  and  the  corn  and  the  oats  and  the 
productions  of  the  forest  and  the  production 
of  the  mines,  cesiees  to  buy  them;  others  must 
be  found  to  ]:)urchase,  and  to  make  a  new  dis- 
tribution of  the  relation  of  purchaser  and  seller 
is  a  slow  prtPtess. 

The  Senator  from  Ohio  says  the  amount  of 
the  currency  ought  to  be  fixed.  There  would 
be  some  advantage  in  a  fixed  currency  if  there 
was  no  credit  beyond  that;  but  in  all  the  catas- 
trophes that  have  happened  to  the  currency  of 
the  country  and  in  monetary  strictures  it  has 
not  been  the  amount  of  money,  but  the  amount 
of  available  credit,  that  swelled  prices  and  led 
to  commercial  fatalities.  At  the  period  of  our 
last  commercial  revulsion  we  had  probably  a 
paper  currency  in  this  country  not  exceeding 
$500,000,000,  and  yet  $5,000,000,000  would  not 
cover  the  mercantile  anctindividual  credits  that 
swelled  prices,  increased  debts,  and  aggravated 
-the  calamities  of  the  commercial  crisis.  We 
are  now  in  a  transition  state  ;  the  Government 
has  been  sole  purchaser  and  sole  distributor 
of  money  ;  we  are  getting  back  to  the  slow  pro- 
cess by  which  it  falls  into  other  hands  and  labor 
is  paid  and  production  is  paid  by  others.  Such 
a  state  of  things  has  always  led  to  a  commer- 
cial crisis;  and  if  we  have  one  we  shall  have  it 
within  the  two  years  which  are  coming,  and 
during  that  time  a  wise  financial  policy,  in  my 
judgment,  would  provide  for  as  muck  of  our 


debt  as  it  is  possible  to  provide  for.  If  I  were 
in  the  place  of  the  Secretary  of  the  Treasury 
I  would  do  just  exactly  as  he  has  been  doing. 
I  would  use  the  surplus  money  to  take  up  the 
issues  of  interest-bearing  notes  and  put  them 
out  of  the  way,  if  I  had  a  surplus  not  necessary 
for  the  other  demands  of  the  Government.  I 
would  put  him  in  a  situation  to  continue  this, 
and  I  hope  that  he  will  be  able  to  accomplish 
it,  so  that  at  no  one  period  of  time  would  so 
much  of  the  public  debt  fall  due  as  to  create 
trouble  and  apprehensioli  or  combinations 
between  moneyed  men  and  the  Government 
of  the  United  States. 

I  have  made  up  my  mind  that  there  is  nothing 
in  this  bill  that  a  wise  man  may  not  fairly  con- 
fide to  an  officer  of  high  character,  and  certainly 
of  considerable  financial  ability,  who  has  his 
reputation  and  his  character  before  the  nation 
and  the  world  at  stake  on  the  manner  in  which 
he  administers  his  duty.  If  I  were  in  that 
place  I  would  prefer  that  you  should  lay  down 
exactly  what  I  should  do,  so  that  I  should  incur 
no  risks,  so  that  I  should  be  able  to  say,  ' '  Here 
is  the  law ;  I  cannot  sell  your  bonds  and  pay 
your  debts  in  the  way  you  pointed  out;  it  was 
impossible  to  doit;  you  have  taken  the  respon- 
sibility, and  the  credit  of  the  nation  has  lost  its 
prestige ;  you  have  failed  in  the  high  obliga- 
tion which  every  great  people  must  show  of 
meeting  its  debts  punctually  and  properly  and 
providing  for  them  fairly ;  it  rests  with  you,  gen- 
tlemen." I  would  not  like  the  responsibility 
of  action.  Still,  if  I  intended  that  the  debt 
should  be  paid,  I  would  allow  this  great  officer 
intrusted  with  the  payment  of  it  some  latitude 
and  some  discretion. 

Some  may  say  the  liberties  of  the  people,  the 
prosperity  of  the  nation,  will  be  endangered  if 
we  delegate  such  vast  powers  to  the  Secretary 
of  the  Treasury.  When  we  call  a  man  to  the 
Presidency,  when  we  put  a  general  at  the  head 
of  our  armies,  we  intrust  him  with  vast  powers, 
vastly  greater  powers  than  we  confide  to  the 
Secretary  of  the  Treasury,  and  we  have  no 
choice.  We  are  obliged  to  confide  in  them ; 
these  powers  are  necessary  for  great  times  and 
occasions.  I  happen  to  know  the  Secretary  of 
the  Treasury  individually,  and  have  known  him 
for  some  years.  He  lived  in  the  neighboring 
State  of  Indiana,  and  had  character  and  repu- 
tation as  a  banker ;  I  met  him  in  bank  conven- 
tions between  Indiana  and  Kentucky  when  we 
were  consultingupon  very  interesting  subjects, 
and  I  always  found  him  to  be  an  intelligent, 
honest,  straight-forward,  high-minded,  and  up- 
right man,  and  I  bear  that  testimony  to  him 
now.  I  suppose  it  is  not  improper  to  mention 
Mr.  Secretary  Chase  in  this  connection;  and  I 
thought  he  was  imbued  with  Mr.  Secretary 
Chase's  grand  notion  of  putting  down  the 
rebellion  and  being  able  to  resume  specie  pay- 
ments within  sixty  or  ninety  days.  I  thought 
that  he  was  a  little  imbued  with  that  notion, 
and  I  took  occasion  to  remark  to  him  in  the 
course  of  conversation,  "Mr.  Secretary,  we 
have  got  first  to  put  down  this  rebellion  before 
we  think  of  resuming  specie  payments ;  that 
is  an  afterwork;"  and  he  turned  to  me  vei-y 
kindly  and  said,  "I  do  not  think  of  doing  it 
before  we  put  down  the  rebellion;  "  and  then 
I  felt  that  1  had  done  injustice  to  him  in  sup- 
posing that  he  had  not  iooked  at  the  whole 
ground. 

Now,  I  have  no  doubt  he  is  anxious  to  sat- 
isfy that  portion  of  the  country  who  are  impa- 
tient about  specie  payments  and  the  effect  of 
a  depreciated  currency.  I  think  it  is  right  that 
we  should  all  steadily  look  forward  to  the  pro- 
priety at  the  earliest  practicable  period,  without 
any  hazard  to  any  great  interest,  and  without 
making  grand  fortunes  for  individuals  by  the 
operation,  of  bringing  up  the  paper  money  to 
the  standard  of  specie. 

When  I  was  in  the  Treasury  Department  I 
had  a  surplus  of  money,  and  the  difficulty  was 
to  know  what  to  do  with  it.  I  was  running  a 
race  with  Congress  to  see  whether  I  could  pay 
more  of  the  i)ublic  money  than  they  would 
appropriate  for  private  expenses  as  the  law 
left  it  open  to  me  to  do.     I  had  no  difficulty 


about  money,  but  I  could  not  keep  my  mind 
from  running  upon  the  ihought,  what  will  this 
Government  do  in  the  event  of  an  internal 
struggle  or  a  contest  with  foreign  nations  in  an 
arduous  war?  And  I  came  to  the  conclusion 
that  it  would  have  to  resort  to  exchiquer  notes, 
just  as  was  done  during  the  war.  My  judg- 
ment is  that  you  could  not  have  lived  through 
the  war  without  them.  My  judgment  is  that 
the  confederates  failed  when  their  currency 
failed.  When  it  went  down,  and  they  could  no 
longer  pay  their  troops,  there  was  no  hope  for 
them.  I  considered  then  the  rebellion  sub- 
stantially at  an  end  ;  it  was  but  a  question  of 
a  campaign  after  that. 

Our  people  have  borne  taxation  well — ad- 
mirably well.  Many  of  them  have  large  in- 
comes, and  I  would  not  advise  that  the  income 
tax  should  be  taken  off.  They  are  the  men 
who  have  mone}^  and  in  appealing  to  the  peo- 
ple for  money  I  know  of  no  better  way  of  get- 
ting it  than  to  call  on  those  who  have  it.  But 
in  the  commercial  relations  of  the  United 
State-',  particularly  in  our  foreign  commerce, 
debts  are  created.  I  have  no  objection  to  pay- 
ing those  debts  with  gold  from  the  mines.  I 
have  felt  that  the  productions  of  the  mines 
were  a  part  of  the  national  wealth  just  as  much 
as  the  productions  of  the  field  or  the  forest, 
and  that  we  had  a  right  to  look  to  them  and 
use  them  in  paying  our  balances  with  foreign 
nations.  In  the  transition  state  which  gener- 
ally follows  a  long  and  protracted  war  we  may 
expect  a  diminution  of  commerce.  There  may 
be  a  diminution  in  the  production  of  our  pro- 
vision States,  so  that  they  will  not  be  able  to 
supply  our  manufacturers,  and  enable  them  to 
compete  with  the  other  manufacturing  nations. 
Our  trade  hitherto  has  been  pretty  well  kept 
up,  but  there  may  be  a  diminution  of  commerce, 
and  then  t)ur  people  will  be  less  able  to  pay. 
AVe  shall  then  have  fewer  large  incomes  to  call 
upon.  There  will  be  fewer  products  from  the 
manufacturing  districts,  fewer  from  the  agricul- 
tural districts  ;  there  will  bodiminished  ability 
to  pay  taxes.  Now  is  the  time  to  do  what  this 
bill  provides  for,  before  that  takes  place,  as, 
in  my  judgment,  it  must  and  will  take  place 
sooner  or  later  ;  for  in  the  history  of  no  coun- 
try that  has  passed  through  the  excitements  of 
war  and  war  prices,  and  come  back  to  peace 
prices,  is  there  a  solitary  instance  where  it  has 
not  occurred. 

Sir,  I  believe  we  are  able  to  pay  our  national 
debt.  I  believe  a  repudiation  of  it  would  do 
more  injury  to  this  nation  before  the  nations  of 
the  world  than  even  the  success  of  the  rebel- 
lion. We  have  now  established  our  warlike 
character  before  the  nations  of  the  world ;  let 
us  take  care  that  in  winding  up  this  war  and 
restoring  peace  we  leave  no  stain  on  the  hon- 
esty and  credit  of  the  nation.  I  do  not  believe 
there  is  a  man  within  the  sound  of  my  voice, 
and  there  is  no  class  of  people  in  any  portion 
of  the  country  with  whom  I  have  spoken,  that 
do  not  want  to  pay  the  debt,  and  that  do  not 
think  we  ought  to  pay  it.  Occasionally  you 
will  hear  men  sa}-,  "When  you  restore  specie 
l^ayments,  are  you  going  to  pay  those  men  who 
only  gave  fifty  or  sixty  cents  to  the  dollar  for 
their  bonds  the  full  specie  face  value  of  the 
bonds?"  That  was  the  great  outcry  in  Eng- 
land when  they  resumed  specie  payments,  and 
there  was  a  strong  party  made  against  those 
who  brought  it  about;  but  still  England  re- 
sumed specie  payments,  and  England  has  be- 
come the  money  center  of  the  world  and  has 
engrossed  a  great  portion  of  its  commerce.  I 
am  not  one  of  those  who  believe  that  England's 
moneyed  superiority  is  to  keep  always  as  it  is 
now  or  as  it  has  been  for  the  last  fifty  years. 
If  we  are  true  to  ourselves,  true  to  the  bequest 
made  ns  by  the  framers  of  our  Constitution, 
true  to  the  large  country  that  we  govern,  we 
shall  bring  the  commercial  center  to  New  York 
and  vie  with  England  in  commerce ;  and  I  be- 
lieve we  shall  make  another  great  city  on  the 
west,  competing  with  her  for  the  trade  of  the 
eastern  world,  and  throwing  into  this  country 
all  its  rich  benefits  and  advantages,  and  that 
San  Francisco  will  rise  up  a  competitor  of  New 
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York  in  the  commercial  business  of  the  coun- 
try ;  and  we  shall  all  I'cjoice  more  and  more 
■with  a  restored  Government,  with  maintained 
credit,  and  with  commercial  prosperity,  and 
shall  all  be  pi'oud  of  our  portion  and  interest 
in  this  Government. 

Ill  this  connection  [  cannot  but  in  all  honesty 
and  candor  express  the  regret  which  1  feel  that 
we  have  tiiiled  to  bring  baclc  all  the  States  to 
their  places  in  tlie  Union.  I  have  no  doubt 
that  many  who  have  not  been  as  anxious,  and 
who  perhaps  would  not  have  gone  as  far  as  I 
was  prepared  to  go  to  accomplish  that  result, 
desire  the  achievement  of  it  as  I  do ;  but  they 
have  been  here  fighting  these  battles  while  I 
have  been  a  looker  on  in  another  State.  I 
thought  at  the  beginning  of  this  war  what  I  have 
since  expressed — 1  expressed  it  so  early  as  in 
the  Peace  Convention — that  we  were  in  danger 
of  having  two  military  despotisms.  There  was 
one  in  the  South,  and  I  hops  we  shall  take  care, 
that  having  been  put  down,  that  there  shall 
not  be  one  erected  here. 

Now,  I  am  sorry  to  differ  from  the  F^finator 
from  Ohio.  I  am  not  for  increasing  the  paper 
money  ;  I  think  it  ought  to  be  reduced.  The 
paper  of  this  country  now  is  actually  fifteen  or 
sixteen  hundred  million  dollars,  because  I  thinlc 
the  compound-interest  notes  and  the  seven-thir- 
ties are  substantially  money,  and  take  and 
occupy  the  place  of  money,  and  when  we  pro- 
vide ibr  paying  them  we  increase  the  money 
capital  of  the  country  and  its  capacity  for 
business. 

I  have  made  up  my  mind  deliberately,  after 
examining  all  the  phases  in  which  I  could  view 
this  bill,  that  it  is  necessary  and  proper  to 
intrust  this  power  to  the  Secretary  of  the  Treas- 
ury. I  think  we  ought  to  do  it  now.  The  alle- 
gation that  a  power  may  be  abused  is  not  always 
a  good  argument  with  me,  becairse  there  is 
much  in  the  surroundings  of  the  misn  who  are 
to  execute  your  law  to  prevent  an  abuse  of 
granted  powers.  Indeed,  I  think  that  rarely 
occurs  among  high  officers  of  standing  and 
character. 

Mr.  HOWE.  Mr.  President,  I  have  looked 
at  this  bill  this  morning  for  the  first  time.  I 
do  not  know  that  I  entirely  comprehend  it.  I 
agree  with  the  chairman  of  the  Committee  on 
Finance  and  with  others  upon  the  propriety 
of  getting  back  to  what  is  called  a  specie  basis 
as  early  as  possible.  I  agree  with  the  Senator 
from- Kentucky  who  has  just  taken  his  seat, 
that  it  will  be  a  very  glad  day  for  this  Republic 
when  there  will  not  be  found  a  dollar  of  public, 
of  corporate,  or  of  personal  credit  that  is  not 
on  demand  convertible  into  a  specie  dollar. 
How  soon  that  time  will  come,  I  take  it  we  arc 
none  of  ns  prepared  now  to  say.  I  presume 
the  first  object  to  be  aimed  at  by  the  Legislature 
should  be  to  bring  about  that  day  when  there 
shall  not  Ijc  a  dollar  of  national  credit  which  is 
not  convertiljle  into  a  specie  dollar.  The  great 
obstacle  in  the  way  of  this  conversion  at  the 
present  time,  I  suppose  to  be  the  existence  of 
this  large  amount  of  credit  in  the  shape  of 
Treasury  notes  which  are  made  by  our  law  a 
legal  tender.  Until  that  paper  is  retired,  I 
suppose  we  cannot  look  for  the  resumption  of 
specie  payments  on  the  part  of  others.  No 
bank  and  no  individual  will  redeem  their  notes 
in  specie  as  long  as  they  can  be  redeemed  in 
this  pa[)er  ;  and  they  can  be  redeemed  in  this 
paper  as  long  as  this  i^aper  is  extant.  How  to 
get  the  paper  out  of  the  way,  then,  seems  to  be 
the  question.  My  idea  was  in  the  beginning 
that  the  only  excuse  for  issuing  this  jiaper  was 
the  fact  that  the  Government  had  an  urgent 
necessity  for  the  use  of  money  which  could  not 
be  borrowed. 

Admitting  the  credit  of  the  G-overnment  to* 
be  perfectly  good — and  I  never  did  vote  for  a 
law,  and  I  never  could  vote  for  a  law,  which 
tolerated  the  idea  that  the  credit  of  the  G-ov- 
ernment was  below  par — the  fact  was  that  we 
had  occasion  to  disburse  an  amount  of  money 
which  could  not  be  collected  in  coin  if  the 
Government  could  demand  every  dollar  there 
•was  In  the  nation.  The  Government  was  driven, 
then,  either  to  make  paper  of  its  own  or  to  bor- 


row paper  from  somebody  else.  I  always  thought 
that  the  Government  should  place  itself  in  the 
attitude  of  saying  to  the  country,  "  A  certain 
amount  of  interest  is  fair  to  be  paid;  we  are 
willing  tojiay  that;  whenever,  therefore,  indi- 
viduals or  corporations  will  loan  us  money  at 
this  fair  rate  of  interest  we  Avill  borrow  it;  when 
we  cannot  borrow  money  at  this  rate  of  interest 
we  will  make  it."  We  never  could  say  that 
we  will  not  purchase  wheat  or  meat,  or  hire 
soldiers  or  laborers  because  we  have  not  the 
coin  to  pay  them ;  provisions  and  labor  we 
must  have,  and  we  demanded  of  the  country 
to  supply  them,  and  they  did.  We  were  bound 
to  pay  them.  When  we  could  not  command 
the  coin  with  which  to  pay  them,  we  had  to 
make  them  work  for  us  on  our  credit.  If  we 
made  them  take  our  credit  in  any  form  as  an 
equivalent  for  their  labor,  for  their  meat,  for 
their  supplies,  it  was  onljf  fair  to  say  that  their 
creditors  should  take  the  same  form  of  credit 
from  them.  That  necessitated  the  making  of 
these  notes  a  legal  tender.  I  always  thought, 
having  settled  what  was  a  fair  rate  of  interest 
to  be  paid,  the  Government  should  just  say, 
"  When  you  loan  lis  this  money  at  that  rate  of 
interest,  we  will  borrow  it ;  when  you  will  not, 
we  will  issue  our  own  notes."  We  adopted 
first  six  per  cent,  as  a  fair  rate  of  interest.  I 
thought  it  was  a  fair  rate  of  interest,  because 
by  the  legislation  of  nearly  all  the  commercial 
States  of  the  country  that  is  the  highest  rate 
of- interest  individuals  or  banks  are  allowed  to 
take,  and  having  adopted  six  per  cent,  as  a 
fair  rate  of  interest,  I  always  regretted  that  we 
should  have  issued  any  form  of  obligation 
which  bore  a  different  rate  of  interest.  There 
are  several  different  kinds  of  these  obligations 
out. 

In  1865  it  seems  that  an  act  was  i^assed 
authorizing  the  Secretary  of  the  Treasury  to 
borrow  a  certain  amount  of  money,  I  believe 
$(jOO,000,000,  and  to  issue  among  other  things 
any  kind  of  bond  not  less  than  fifty  dollars  in 
amount,  and  running  any  length  of  time,  I  be- 
lieve not  more  than  forty  years,  and  varying  in 
the  rate  of  interest  up  to  six  per  cent,  in  coin 
or  seven  and  three  tenths  per  cent,  in  currency. 
Those  are  the  kinds  of  bonds  which  the  Secre- 
tary of  the  Treasury  is  authorized  to  issue  by 
the  act  referred  to  in  the  first  section  of  this 
bill.  The  first  clause  of  this  bill  now,  as  I  un- 
derstand it,  authorizes  the  Secretary  of  the 
Treasury  to  issue  any  bond  that  comes  withiri 
this  descriptioii  in  exchange  for  any  other  form 
of  indebtedness  outstanding  against  the  Gov- 
ernment, whether  it  bears  interest  or  whether 
it  does  not.  Any  form  of  indebtedness  out- 
standing against  the  Government  he  may  take 
up  and  issue  in  lieu  of  it  any  kind  of  a  bond 
authorized  by  the  act  of  1865. 

Now,  I  suppose  we  would  rather  either  have 
bonds  out  bearing  six  per-cent.  interest  in  coin 
or  bonds  bearing  seven  and  three  tenths  per 
cent,  interest  in  currency.  One  of  the  two  is 
preferable  in  the  judgment  of  Congress  to-day. 
My  own  opinion  is  that  it  would  be  better  for 
the  Government  if  it  had  no  seven  and  three- 
tenths  bonds  out,  and  if  all  its  bonds  were  re- 
duced to  six  per  cent,  interest  and  that  payable 
in  coin.  I  think  that  would  be  the  judgment 
of  Congress  to-day;  but  this  bill,  while  it  pro- 
poses to  authorize  the  Secretary  of  the  Treas- 
ury to  take  up  seven  and  three-tenths  bonds 
and  issue  five-twenties  for  them,  also  authorizes 
him  to  issue  five-twenty  bonds  in  exchange  for 
the  seven-thirties  ;  and  it  also  authorizes  him, 
if  I  understand  it,  to  take  up  the  ten-forty  bonds, 
the  five  per  cent,  bonds,  and  issue  in  their  jjlace 
either  five-twenty  six  per  cent,  bonds  or  any 
other  kind  of  bonds  bearing  not  more  than  six 
per  cent,  interest  in  coin  or  seven  and  three 
tenths  interest  in  currency. 

Now,  is  it  possible  that  the  Secretary  will 
want  to  do  this  thing?  Is  it  possible  that  the 
interests  of  the  country  will  demand  the  doing 
of  this  thing,  making  this  kind  of  exchange  ? 
If  not,  why  autliorize  it  ?  1  f  you  deem  it  better 
to  get  these  seven-thirty  bonds  all  out  of  the 
way,  wliy  not  authorize  him  to  receive  the  seven- 
thirty  bonds  and  issue  iu  exchange  for  them 


bonds  bearing  six  per  cent,  interest  in  coin,  and 
let  thatbe  the  extent  of  the  authority  you  vest 
in  him  in  the  way  of  exchange? 

But  coming  to  the  next  clause  of  the  bill, 
which  seems  to  be  much  more  important,  it  is 
on  that  clause  that  I  want  some  advice.  As  I 
first  read  it,  I  thought  it  vested  in  the  Secre- 
tary of  the  Treasury  authority  to  make  any 
amount  of  bonds  coming  within  the  description 
of  the  act  of  1865,  and  to  sell  them  anywhere 
upon  just  such  terms  as  he  pleased ;  that  he 
could  sell  them  for  ninety  per  cent.,  eighty  per 
cent.,  fifty  per  cent,  if  he  saw  fit,  but  the  last 
part  of  that  clause  provides  that ' '  nothing  herein 
contained  shall  be  construed  to  authorize  any 
increase  of  the  public  debt. ' '  Is  that  designed 
(I  put  the  question  for  infoi-mation)  to  deprive 
the  Secretary  of  the  authority  to  sell  any  of 
these  bonds  below  par? 

Mr.  FESSENDEN.  I  do  not  suppose  that 
was  the  intention  of  the  clause. 

Mr.  HOWE.  Would  it  not  have  that  effect 
necessarily?  If  the  Secretary  issues  one  hun- 
dred millions  of  bonds  and  gets  in  but  ninety 
millions  of  Treasury  notes  or  certificates  of  in- 
debtedness, does  he  not  increase  the  public 
debt  to  the  extent  of  $10,000,000.  Either  he 
must  disregard  that  last  clause  or  he  must  sell 
not  below  par.  If  this  bill  be  designed  to  au- 
thorize the  Secretary  to  sell  bonds  such  as  are 
described  in  the  act  of  1865  below  par,  I  am 
utterly  opposed  to  it.  I  conceive  there  is  no 
sort  of  necessity  for  investing  him  with  such 
authority,  and  I  cannot  conceive  that  any  policy 
can  justify  it,  but  I  do  think  we  should  always 
allow  any  public  creditor  holding  anj'  of  these 
notes  which  do  not  bear  interest  to  exchange 
those  notes  for  the  obligations  of  the  Govern- 
ment which  do  bear  interest,  and  when  we  do 
so  enable  him,  (I  believe  the  laws  now  author- 
ize that,)  I  do  not  see  what  other  authority  the 
Secretary  wants  for  retiring  those  notes.  Then 
the  holder  of  the  notes  who  is  the  owner  of 
them  can  determine  for  himself  whether  he 
would  rather  use  them  as  money  or  turn  them 
into  the  Treasury  and  take  interest-paying 
bonds  for  them. 

The  proviso  to  this  section,  as  I  understand 
it,  instead  of  making  the  bill  less  objectionable 
makes  it  more  objection^ible.  The  proviso 
says  to  the  Secretary  that,  although  the  hold- 
ers of  this  money  which  does  not  bear  interest 
may  come  forward  and  pay  in  one  hundred 
or  two  hundred  millions  of  it  and  take  inter- 
est-paying bonds,  he  shall  not  retire  those 
notes  from  circulation  for  a  year.  It  says  to 
him,  "You  shall  not  retire  more  than  thirty- 
four  millions  in  the  aggregate  of  these  notes." 
I  conceive  that  in  the  regular  course  of  busi- 
ness the  country  will  seek  and  will  want  to 
retire  a  good  deal  more  than  thirty-four  mil- 
lions within  a  year.  The  necessity  for  this 
very  large  and  swollen  ciratilation  was  abun- 
dantly explained  by  the  Senator  from  Ken- 
tucky [Mr.  Guthrie]  just  now.  Previous  to 
this  war  all  the  use  you  had  for  ciffculation  was, 
so  to  speak,  to  aid  the  exchanges  of  the  agri- 
cultural products  for  the  manufactured  and 
imported  products  of  the  country.  When,  as 
the  Senator  from  Kentucky  remarked,  the  Gov- 
ernment became  almost  the  sole  purchaser  of 
all  those  products  there  was  nothing  to  do  but 
justpay  out  money  for  them,  and  if  they  had  paid 
gold  for  all  these  things  the  circulation  would 
have  been  increased  just  about  as  much  as  it 
has  been.  The  Government  has  done  nothing 
but  pay  its  debts;  that  is  all  it  has  done,  to  in- 
crease thecirculation.  The  Governmentis  done 
making  those  purchases;  its  army  is  disbanded 
in  the  main;  it  has  done  making  the  purchases 
which  it  was  compelled  to  make  throughout 
the  whole  course  of  the  v/ar.  Henceforth  the 
old  system  of  doing  business  is  to  be  resumed ; 
but  the  arrearages  are  not  yet  quite  paid 
up.  The  Government  is,  therefore,  disburs- 
ing largely  to  pay  up  those  arrearages,  and  so 
this  plethora  is  not  so  acutely  felt  at  the  present 
time  as  1  take  it  it  would  be  if  those  arrearages 
were  paid  up.  When  those  arrearages  are  paid 
and  business  assumes  its  old  forms  and  .shapes 
and  courses,  I  do  not  understand  why  we  should 
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need  a  vast  deal  more  money  to  do  the  busi- 
ness of  the  country  hercaller  than  we  did  bel'ore 
the  war.  At  all  events,  1  sliould  be  very  un-- 
willing  to  say  to  the  Secretary  of  the  Treasury, 
as  this  proviso  docs  say,  that  no  matter  if  one 
hundred  or  two  hundred  millions  of  this  non- 
interost-paying  paper  be  taken  into  the  Treas- 
ury in  exchange  ibr  l^oncfs  you  must  still  keep 
it  "there  in  the  form  of  circulation  and  disburse 
it  in  the  regular  disbursements  of  the  Treasury. 
I  tliink  when  one  hundred  more  millions  of 
bonds  are  issued  in  exchange  for  one  hundred 
millions  of 'J'reasury  notes,  we  ought  to  cancel 
those  Treasury  notes  and  thenceforth  they 
ought  to  cease  to  do  the  work  of  money. 

IJut,  as  I  said  beibre — and  that  is  pretty  much 
all  1  want  to  say — certainly  if  it  is  the  purpose 
of  this  bill  to  enable  the  Secretary  of  the  Treas- 
ury to^sell  a  bond  of  the  United  States  now,  in 
a  time  of  peace,  bearing  any  i-ate  of  interest 
that  he  puts  upon  it  under  the  bill,  at  less  than 
its  face,  I  am  opposed  to  it.  I  agree,  also, 
entirely  with  the  Senator  from  Michigan,  [Mr. 
Cii-VXULER,]  that  although  we  cannot  very  well 
exclude  the  i^eople  of  any  country  from  coming 
here  and  buying  our  bonds,  yet  I  am  opposed 
utterly  to  jjutting  any  word  into  this  bill  which 
will  seem  like  clothing  the  Secretary  of  the 
Treasury  with  authority  to  go  to  England,  or  to 
go  anywhere  outside  of  the  limits  of  the  United 
States,  to  peddle  the  credit  of  the  United  States. 
If  there  ever  was  any  necessity  for  that,  that 
necessity  has  passed.  I  am  one  of  those  who 
believe  there  never  was  a  particle  of  necessity 
for  it,  and  the  result  has  verified  this  statement. 

Mr.  MORGAN.  Mr.  President,  the  main 
object  of  this  bill  is  to  enable  the  Secretary  of 
the  Treasury  to  provide  for  the  maturing  obli- 
gations of  the  Government,  with  a  view  to  a 
return  to  specie  payments  at  an  early  day.  We 
all  agree  that  it  is  a  duty  of  the  Government  to 
make  provision  for  its  debts  as  they  mature. 
The  only  question  is  one  of  time,  whether  the 
present  is  the  proper  time  to  make  provision 
for  these  maturing  obligations.  Three  hun- 
dred millions,  in  round  numbers,  will-become 
due  next  year,  in  August.  It  has  been  said 
here  this  morning  that  the  Secretary  of  the 
Treasury  should  remain  in  his  seat,  do  nothing 
until  that  debt  matures,  and  then  sell  his  bonds. 
It  seems  to  me  that  in  order  to  maintain  the 
credit  of  the  Government  those  negotiations 
should  be  made  a  long  way  in  advance  ;  and 
it  seems  to  me,  also,  that  the  present  is  a  very 
favorable  time  to  commence  those  negotiations. 
The  money  markets  of  the  world  are  now  easy, 
and  the  Secretary  of  the  Treasury  will  have  no 
difiiculty  in  conmiencing  to  provide  for  those 
obligations  at  this  time.  There  may  come  a 
period  before  these  debts  mature  when  it  may 
be  extremely  difficult  for  him  to  sell  bonds  at 
prices  that  would  be  satisfactory  to  the  Gov- 
ernment. 

Our  debt  is  unprecedentedly  large  ;  we  had 
never  anything  like  it  before  ;  we  are  experi- 
menting to  a  certain  degree  :  and  while  these 
loans  will  be  effected,  as  they  have  been  effected 
before,  in  the  principal  cities  of  the  United 
States,  and  the  money  will  be  loaned  by  our 
own  people,  probably  all  of  it,  yet  I  see  no 
impropriety  in  leaving  it  optional  to  get  it  else- 
where if  it  can  be  obtained  elsewhere  on  better 
terms. 

A  word  as  to  the  question  of  power.  Large 
discretionary  power  must  be  lodged  with  some- 
body ;  and  why  not  with  the  Secretary  of  the 
Treasury  ?  He  is  the  proper  officer,  the  finan- 
cial ollicer  of  the  Government.  It  is  not  a  new 
thing  to  give  large  powers  to  the  Secretary  of 
the  Treasury.  On  the  od  of  March,  18G3,  Con- 
gress passed  a  law  by  which  it  was  provided : 

"That  the  Secretary  of  the  Treasury  boTaiul  he 
is  hereby,  autliurized  to  borrow,  from  time  to  time, 
on  the  credit  of  the  United  States  a  sum  not  cx- 
ceedins  S.'JdO, 000,000  for  the  current  fiscal  year;  and 
$600,000,000  for  the  next  fiscal  year,  and  to  issue  tliere- 
foi-  coupon  or  registered  bonds,  payable  at  the  pleas- 
ure of  the  Governiueut  after  such  jjcriods  as  may  bo 
fixed  by  the  Secretary,  not  less  than  ten  nor  more  than 
forty  years  from  date,  in  coin,  and  of  such  denomina- 
tions, not  less  than  fifty  dollars,  as  he  may  deem 
expedient,  bearing'  interest  at  a  rate  not  exceeding 
six  per  cent,  perannum.  payable  on  bonds  not  exceed- 
ing 1100  annually,  and  on  all  other  bonds  semi-an- 


nually, in  coin;  andho  may.in  hisdiscrction, dispose 

of  such  bonds  at  n)iy  time,  upon  such  terms  ns  lie  may 
di'L'in  most  advisable,  toi'  lawful  uKjucy  (jf  llic  United 
States,  or  for  any  of  the  certificates  of  indebtedness 
or  deposit  that  may  at  any  time  be  uiijiaid,  or  for 
any  of  the  Treasury  notes  heretofore  issued  or  which 
may  be  issued  under  the  provision  of  this  act." 

The  power  given  under  that  law  resulted  in 
great  good  to  the  country  ;  I  do  not  know  that 
it  is  too  much  to  say  that  it  saved  the  credit  of 
the  Government  at  that  time.  That  was  a  very 
dark  period  in  the  history  of  the  war;  and  but 
for  this  authority,  this  large  discretion,  it  is  not 
at  all  certain  but  that  we  should  have  experi- 
enced embarrassment  that  we  could  not  have 
overcome. 

I  am  in  favor  of  this  bill  just  as  it  is.  I  am 
in  favor  of  it  because  I  think  the  power  must 
be  given  to  some  officer  of  the  Government, 
and  of  course  it  must  be  given  to  the  Secretary 
of  the  Treasury.  I  am  in  favor  of  his  exer- 
cising that  power  now  before  the  debts  mature. 
I  am  in  favor  of  his  keeping  a  very  large  amount 
of  money  on  hand.  I  am  sure  that  the  result 
of  the  reveimes  of  the  present  year  will  be 
a  serious  disappointment  to  the  expectations 
formed  by  some.  I  see  no  harm  at  all  in  this 
bill.  I  happened  to  be  on  the  committee  to 
which  it  was  referred  ;  I  favored  it  there,  and 
I  hope  it  will  be  passed  by  the  Senate. 

Mr.  COWAN.  I  am  also  in  favor  of  this 
bill.  I  really  can  see  no  possible  objection  to 
it.  It  is  exceedingly  simple  and  obvious  as  a 
remedy.  We  have  a  large  number  of  debts 
falling  due  along  at  various  times  during  the 
next  eighteen  months.  This  bill  simply  pro- 
poses to  exchange  the  securities  now  outstand- 
ing for  those  debts  for  others  running  a  longer 
time.  That  is  the  whole  of  it.  The  debt  is  not 
to  be  increased  by  the  operation.  The  only 
thing  that  perhaps  might  be  liable  to  some  ob- 
jection is  the  fact  that  the  Secretary  is  author- 
ized to  take  up  securities  payable  on  demand 
not  bearing  interest ;  but  the  proviso  limits 
him  so  that  he  cannot  retire  more  than  ten 
millions  of  that  kind  of  currency  until  within 
six  months  of  the  jiassage  of  the  act  and  not 
more  than  §4,000,000  in  any  month  after  that 
time.  No  possible  objection  can  be  made  to 
the  exchange  of  our  short  securities  for  long 
ones  where  the  interest  is  the  same.  However, 
it  might  be  said  it  would  be  improper  to  take 
up  notes  not  bearing  interest  and  give  bonds 
in  exchange  for  them  which  the  bill  does ;  but 
that  mischief,  if  it  be  a  mischief  at  all,  can  only 
be  to  the  extent  limited  in  the  proviso ;  it  can- 
not go  any  further. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
interrupt  him?  If  he  understands  the  bill 
aright,  I  do  not.  Under  this  bill,  has  not  the 
Secretary  of  the  Treasury  the  right  to  dispose 
of  three,  four,  or  five  hundred  millions  of  bonds 
in  exchange  for  Treasury  notes  and  certificates 
of  indebtedness? 

Mr.  COWAN.  Unquestionably,  and  they 
are  to  be  retired ;  Ijut  if  he  receives  in  ex- 
change for  these  bonds  United  States  notes, 
that  is,  demand  notes  not  bearing  interest,  he 
can  only  retire  to  the  amount  of  §3-1,000,000 
in  the  year,  and  those  are  to  be  retired  and 
canceled  and  put  out  of  existence. 

Mr.  HOWE.  Now,  suppose  that  he  sells 
$200,000,000  of  new  bonds  in  exchange  for 
$200,000,000  of  Treasury  notes,  $34,000,000  of 
the  $200,000,000  will  be  retired. 

Mr.  COWAN.  They  will  all  be  retired  if 
he  receives  Treasury  notes. 

Mr.  HOWE.     Is  that  so? 

Mr.  COWAN.  They  will  all  be  retired  if 
he  receives  nothing  but  Treasury  notes.  If  he 
should  receive  $34,000,000  of  demand  notes 
he  may  retire  $34,000,000.  If  he  receives 
$50,000,000  of  demand  notes  he  cannot  retire 
more  than  $34,000,000;  he  will  still  retain  on 
hand  the  other  $16,000,000. 

Mr.  ^O^VE.  Then  the  Government  would 
owe  that  $16,000,000.  That  would  bean  out- 
standing obligation. 

Mr.  COWAN.  The  Government  will  have 
that  in  possession  as  casli  on  hand. 

Mr.  HOWE.  But  if  it  pays  it  out,  the  Gov- 
ernment will  still  owe  it. 


Mr.  COWAN.     Certainly,  it  will  still  remain 

in  circuhition. 

Mr.  HOWE.  And  the  Government  will  owe 
the  .fifty  millions  of  bonds.  Then  will  not 
the  debt  be  increased?  That  is  tln^ques- 
tion. 

Mr.  COWAN.  It  cannot  possibly  be  in- 
creased, because  the  $16,000,000  wilTbc  cash 
on  hand,  and  with  that  .$16,000,000  you  may 
buy  Treasury  notes  or  anything  you  please  and 
retire  them  to  the  same  extent.  It  does  not 
increase  the  debt  a  copper;  it  is  simply  an 
exchange  of  securities.  It  is  to  authorize  the 
Secretary  of  the  Treasury  to  exchange  before 
they  become  due  short-running  securities  for 
long  ones  ;  that  is  the  whole  of  it. 

Mr.  CHANDLER.  The  Senator  from  Maine 
says  that  there  is  very  little  in  this  bill,  not 
much,  not  quite  enough.  Sir,  I  say  there  is 
everything  in  it.  It  is  a  surrender  of  the  Treas- 
ury and  all  its  safeguards  into  the  hands  of  one 
man.  You  say  to  the  Secretary  of  the  Treas- 
ury, "Do  just  what  you  will,  when  you  please, 
and  as  you  please,  with  all  the  indebtedness 
of  this  Government"- — a  power  which  no  one 
single  man  ever  yet  possessed  on  earth  or  ever 
will  again  if  this  bill  does  not  pass,  I  presume. 
If  there  was  a  present  pressing  necessity  for 
giving  this  power  or  any  other  I  would  grant  it ; 
but  there  is  no  necessity  whatever.  Every  one 
of  your  seven-thirty  Treasury  notes  is  redeem- 
able at  the  option  of  the  holder  at  the  end  of 
three  years  in  five-twenty  bonds.  That  is  a 
part  of  the  contract  you  made  with  every  man 
who  has  taken  one  of  your  seven-thirty  bonds, 
that  at  his  ojition  he  can  demand  and  receive 
a  five-twenty  bond  for  it. 

Now,  the  Senator  from  New  York  says  that 
there  are  $300,000,000  that  will  mature  in  the 
next  year.  If  the  Secretary  of  the  Treasury 
will  step  into  the  market  to-day  and  say,  "I 
will  give  you  three  hundred  millions  of  five- 
twenty  bonds,"  he  will  have  nothing  maturing 
next  year,  for  the  bonds  Avould  all  be  taken 
within  thirt}'  days.  He  has  that  power  now ; 
it  is  all  the  power  he  needs,  and  all  he  ought 
to  have.  Then  why,  at  this  late  day,  step  out 
of  your  own  beaten  track  to  give  him  an  abso- 
lute control  over  all  the  indebtedness  of  the 
Government?  The  Senator  says  he  will  not 
use  it;  it  will  not  be  his  interest  to  use  it.  I 
hope  he  will  not ;  I  hope  that  the  dangers  which 
I  fear  are  groundless ;  but  why  give  the  powers 
contained  in  this  bill  to  any  one  man?  You 
authorize  him  to  take  up  your  1881  bonds ;  you 
authorize  him  to  take  up  your  five-twenty 
bonds  ;  you  place  the  whole  $2,700,000,000  in 
his  hands  to  do  just  as  he  pleases — a  power 
which  was  never  given  to  any  one  man,  and 
never  will  be  again. 

What  is  our  present  condition?  Our  receipts 
are  lessening  our  debt  monthlj';  the  credit  of 
the  Government  is  apjjreciating  daily.  To-day 
your  bonds  are  more  valuable  than  they  were 
thirty  days  ago ;  and  they  wei'e  thirty  days  ago 
more  valuable  than  they  were  sixty  days  ago. 
I  agree  perfectly  with  the  Senator  from  Ohio, 
that  if  the  Secretary  of  the  Treasury  should  sit 
behind  his  desk  and  pay  his  interest,  and  let 
the  credit  of  the  Government  take  care  of  itself, 
it  is  the  best  thing  he  can  do  at  this  time.  If 
he  is  afraid  that  next  year  he  cannot  negotiate 
three  hundred  millions  of  seven-thirties,  let  him 
to-day  step  in  the  market  and  say,  "  I  will  ex- 
change five-twenties  for  three  hundred  millions 
of  seven-thirties,"  and  in  one  week  there  will 
not  be  a  dollar  of  them  on  hand.  We  have  care- 
fully guarded  against  long  loans  durii"ig  the 
whole  war;  we  have  carefully  guarded  against 
high  interest  for  a  long  period.  We  have  paid 
seven  and  three  tenths  per  cent,  interest  be- 
cause the  necessities  of  the  Government  required 
it;  and  that  was  the  lowest  rate  at  which  we 
could  borrow  our  money  for  currency.  AVe 
have  used  five-twenties,  used  them  successfully, 
and  used  theni  throughout.  Why  not  now  to- 
day say  to  the  Secretarj^  of  the  Treasury,  ''You 
may  issue  five-twenties  ;  if  you  are  afraid  they 
will  not  be  taken  next  year,  issue  them  this 
year  ;  negotiate  two  or  three  hundred  millions, 
and  be  a  year  in  advance?"     1  do  luit  object 
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to  that,  but  I  do  object  to  the  monstrous  pow- 
ers containcil  in  this  bill. 

I  lioj)C  that  tiie  bill  will  not  pass.  I  am  sorry 
that  the  Senator  from  Maine  is  so  anxious  to 
press  it  to  a  vote  to-day.  I  desire  that  there 
shall  be  a  full  Senate  when  the  vote  is  taken, 
for  I  consider  it  is  the  most  dangerous  bill 
that  was  ever  passed  by  the  Congress  of  the 
United  States.  If  the  present  Secretary  should 
remain  in  office,  and  if  he  should  withstand, 
not  the  temptations,  but  the  designing  and 
intriguing  management  of  what  are  called 
''rings,"  he  v.-ill  be  fortunate.  The  powers 
contained  in  this  bill  no  judicious  financial  man, 
in  my  judgment,  would  accept  of  if  he  could 
help  it.  1  think  we  should  define — the  country 
ought  to  know  precisely — what  we  are  going  to 
do,  and  we  should  announce  our  policy,  and 
not  take  his.  I  move  that  this  bill  be  recom- 
mitted to  the  Committee  on  Finance ;  and  I 
hope  Senators  will  vote  to  recommit  it. 

Mr.  McDOUGALL.  I  do  not  rise  in- my 
place,  Mr.  President,  for  the  -purpose  of  dis- 
cussing this  bill.  It  is  a  measure  that  has  been 
considered,  I  supi^ose,  by  all  Senators  for  some 
considerable  time  past.  It  belongs  to  the  policy 
inaugurated  by  our  present  Secretary  of  the 
Treasury.  There  seems  to  be  great  alarm  at 
the  idea  of  trusting  the  Secretary  of  the  Treas- 
ury, the  moneyed  officer  of  the  Government. 
Perhaps  it  would  be  well  to  consider  that  in 
other  classes  of  Governments,  particularly  in 
monarchical  ones,  men  obey ;  in  all  free  Govern- 
ments men  must  trust.  The  Senator  from  Ohio 
is  trusted  here  with  a  high  commission  :  and  so 
the  Senator  from  Michigan  is  trusted  by  the 
people  of  his  State.  We  have  reposed  confi- 
dence in  men  who  under  our  system  of  govern- 
ment are  selected  for  high  offices.  We  have 
needed  a  system  of  finance,  particularly  since 
the  commencement  of  this  war.  No  system 
was  inaugurated  under  the  late  Secretary  of 
the  Treasury,  now  Chief  Justice.  -He  never 
had  any  established  policy.  The  present  Sec- 
retary came  in  with  financial  skill  and  financial 
experience.  He  has  exhibited  his  iuibrmation 
on  these  great  subjects  so  as  to  satisfy  the  coun- 
try and  Congress.  I  think  confidence  can  be 
placed  in  his  sound  judgment.  What  is  sought 
here  is  to  give  him  the  privilege  to  inaugurate 
a  policy.  We  have  had  no  financial  policy 
except  so  far  as  it  has  been  arranged  sub  modo 
without  any  special  license.  We  propose  now 
to  trust  him,  not  with  any  large  power,  to  handle 
our  present  indebtedness  and  to  change  its  form 
so  that  it  may  be  systematized.  I  think  the 
legislation  is  wise.  Again,  I  repeat,  it  is  the 
feature  of  free  Governments  to  trust,  as  it  is 
the  feature  of  monarchical  Governments  to 
compel  obedience.  We  must  trust  our  public 
officers. 

_  The  PRESIDING  OFFICER,  (Mr.  Pomeroy 
in  the  chair.)  The  question  is  on  the  motion 
of  the  Senator  from  Michigan  to  recommit  the 
bill  to  the  Committee  on  Finance. 
The  motion  was  not  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  amendment  moved  by  the 
Senator  from  Michigan,  in  section  one,  line 
eleven,  to  strike  out  the  word  "either,"  and 
in  line  twelve  after  the  words  "United  States" 
to  strike  out  the  words  "or  elsewhere;"  so 
that  the  clause  will  read : 

Ami  also  to  dispose  of  any  flescription  of  bonds 
authorized  by  said  act,  in  the  United  States,  to  such 
an  amount,  in  such  manner,  and  at  such  rates  as  he 
may  think  advisable,  A;c. 

Mr.  CHANDLER.  I  should  like  to  have  the 
yeas  and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  Cowan.  I  do  not  see  any  conceivable 
reason  why  that  amendment  should  be  adopted. 
If  we  have  short  securities  anywhere,  no  mat- 
ter where  it  is,  whether  in  the  United  States, 
China,  Great  Britain,  or  anywhere  else,  what 
diff'erence  can  it  make  that  the  Secretary  has 
the  right  to  exchange  them  for  long  bonds? 

Mr.  JOHNSON.  That  is  not  the  amend- 
ment. 

Mr.  COWAN.  It  is  that  he  can  only  ex- 
change in  the  United  States. 


Mr.  JOHNSON.  To  prevent  him  from 
exchanging  except  in  the  United  States. 

Mr.  COWAN.    Thectl'ect  of  the  amendment 
will  be  to  confine  tlie  exchange  to  this  country. 
Mr.  CHANDLER.     Certfiinlj',  that  is  the 
intention. 

Mr.  COWAN.  Then  a  foreigner  who  may 
happen  to  have  our  short  paper,  and  may  be 
willing  to  exchange  it  for  long  bonds,  will  not 
have  the  opportunity  of  doing  so. 

Mr.  CHANDLER.  I  suppose  he  will  have 
to  do  it  here,  not  there. 

Mr.  COWAN.  I  suppose  the  paper  will  have 
to  come  here  of  course,  but  if  the  paper  can 
come  here  and  an  exchange  can  be  made  with 
the  foreigner,  then  the  amendment  can  have 
no  effect.     It  is  mere  idle  words. 

Mr.  CHANDLER.  The  object  of  the  amend- 
ment is  perfectly  well  understood.  It  is  to 
prohibit  the  Secretary  of  the  Treasury  from 
going  abroad  to  borrow  money.  We  have  not 
permitted  him  to  do  it  during  the  rebellion,  and 
I  object  to  his  doing  it  now.  If  Senators  desire 
to  send  the  Secretary  of  the  Treasury  all  over  the 
world  begging  somebody  to  take  his  evidences 
of  debt,  then  they  will  vote  against  this  amend- 
ment ;  if  they  do  not  desire  to  have  him  do 
that  they  will  vote  for  it. 

Mr.  FESSENDEN.  The  Senator  is  very 
much  mistaken  as  to  the  facts.  In  the  bill 
passed  last  winter,  and  in  the  bill  passed  the 
winter  before  that,  he  had  authority  to  negoti- 
ate a  foreign  loan  if  he  saw  fit.  He  always  had 
that  power.  The  only  question  is  whether,  by 
being  confined  to  a  particular  place,  he  shall 
be  placed  in  the  hands  of  people  who  might 
combine  to  render  his  operations  nugatory. 

Mr.  CHANDLER.  If  the  Government  of 
the  United  States  proposes  to  place  itself  on  a 
par  with  Turkey  and  the  little  German  and 
South  American  States  that  send  their  loans 
Into  the  English  market  and  make  them  pay- 
able there,  it  is  all  right.  I  object  to  it  in  toto. 
I  consider  that  we  are  now  taking  our  place 
among  the  great  Powers,  and  that  it  is  humil- 
iating for  us  to  make  the  evidences  of  our 
indebtedness  payable  anywhere  outside  of  the 
tei-ritory  of  the  United  States.  It  never  shall 
be  done  by  mv  vote. 

Mr.  FESSENDEN.  The  Senator  does  not 
understand  what  he  has  been  talking  so  much 
about  to  this  moment.  There  is  no  proposition 
here  to  make  it  payable  abroad. 

Mr.  CHANDLER.  You  authorize  him  to 
do  it. 

Mr.  FESSENDEN.  No,  sir;  there  is  no 
such  authority. 

Mr.  CHANDLER.  Then  what  are  these 
words  in  here  for  ? 

Mr.  FESSENDEN.  They  are  in  there  to 
enable  him,  if  he  sees  fit,  to  dispose  of  our 
obligations  abroad. 

Mr.  CHANDLER.  Precisely,  that  is  what 
I  said. 

Mr.  FESSENDEN.  But  that  does  not  make 
them  payable  abroad.  There  was  such  a  prop- 
osition in  the  original  bill,  but  it  was  stricken 
out  in  the  House  of  Representatives.  There 
is  no  such  thing  in  the  bill  now.  All  that  he 
has  power  to  dispose  of  is  "  the  bonds  author- 
ized by  the  act  to  which  this  is  an  amendment," 
and  that  refers  to  the  act  of  last  year,  and  they 
are  all  payable  in  this  country. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  6,  nays  35  ;  as  follows : 

YEAS— Messrs.  Chandler,  Howard,  Howe,  Norton, 
Sherman,  and  Wade — 6. 

NAYS— Messrs.  Anthony,  Brown,  Buckalcw,  Clark, 
Conness,  Cowan,  Cragin,  Davis,  Doolittlc,  Edmunds, 
Fessenden,  Foster.  Grimes,  Guthrie,  Harris,  Hen- 
dricks, Johnson,  Kirkwood,  Lane  of  Indiana,  Mc- 
Dougrall,  Morgan.  Morrill,  Ncsmith,  Nye,  Poland, 
Pomeroy,  Kiddle,  Sanlsburv.  Stewart,  Sumner,  Trum- 
bull. Van  AVinkle,  AVillcy,  Williams,  and  Wilson— 35. 

ABSENT  — Messrs.  Creswell,  Dixon,  Henderson, 
Lane  of  Kansas,  Ramsey,  Sprague,  Wright,  and 
Yates- 8. 

So  the  amendment  waS  rejected. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  and 
was  read  the  third  time. 

Mr.  CHANDLER.  I  desire  to  have  an 
opportunity  to  record  my  vote  against  the  bill, 


and  I  therefore  ask  for  the  yeas  and  nays  on 
its  passage. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  32,  nays  7  ;  as  follows : 

YEAS— Messrs.  Anthony,  Brown,  Buekalew,  Clark, 
Conness,  CowanrCi-agin,  Davis,  Doolittle,  Edmunds, 
Fessenden,  Foster,  Grimes,  Guthrie.  Harris,  Johnson. 
Kirkwood,  Lane  of  InA.ana,  MoDougall,  Morgan, 
Morrill,  Nesmith,  Nye,  Poland,  Pomeroy,  Riddle, 
Ssamner,  Trumbull,  Van  Winkle,  Willcy,  Williams, 
and  Wilson— 32. 

NAYS— Messrs.  Chandler,  Howard, Howe,  Norton, 
Rams.ey,  Sherman,  and  Wade — 7. 

ABSENT— Messrs.  Creswell,  Dixon,  Henderson, 
Hendricks,  Lane  of  Kansas,  Saulsbury,  Sprague, 
Stewart,  Wright,  and  Yates— 10. 

So  the  bill  was  passed. 

PERSONAL   EXPLANATION. 

Mr.  WADE.  In  the  remarks  that  I  made 
on  Friday  last  I  stated,  in  relation  to  Mr.  Voor- 
hees,  of  Indiana,  that  he  had  been  one  of  the 
Knights  of  the  Golden  Circle,  and  that  upon  a 
judicial  investigation  it  came  out  that  he  was 
the  keeper  of  the  records,  &c.  The  Senator 
from  Indiana  [Mr.  Hendricks]  immediately 
rose  and  stated  that  that  was  not  so,  and  I 
intended,  of  course,  to  take  back  what  I  had 
stated,  on  his  representation.  My  authority 
for  the  statement  was  a  newspaper  that  stated 
it  as  a  fact,  and  I  had  never  heard  it  contra- 
dicted, and  believed  it  was  so  ;  but  Mr.  Voor- 
hees  says  I  was  entirely  mistaken  ;  the  Senator 
from  Indiana  says  the  same  thing,  and  I  have 
no  doubt  I  was  wrong  in  making  the  charge, 
and  I  take  great  pleasure  in  taking  it  back. 

Mr.  GRIMES.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  April  9,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  Saturday  last  was  read  and 
approved.  , 

The  SPEAKER  stated  as  the  first  business 
in  order  the  call  of  the  States  and  Territories 
for  bills  and  joint  resolutions  on  leave  for  ref- 
erence, not  to  be  brought  back  into  the  House 
on  a  motion  to  reconsider,  commencing  with 
the  State  of  Maine. 

No  bills  or  resolutions  were  offered. 

APPROVAL  OF  THE  PRESIDENT. 

The  SPEAKER  stated,  as  the  next  business 
in  order,  the  following  resolution  submitted  by 
Mr.  Davis  on  the  10th  of  January  last,  on  which 
the  gentleman  from  New  York  [Mr.  Raymond] 
was  entitled  to  the  floor  for  fifty  minutes  : 

Resolved,  That  this  House  cherish  the  most  entire 
confidence  in  the  patriotism  and  ability  of  the  Pres- 
ident of  the  United  States,  and  in  his  desire  to  re- 
store the  Union  on  a  basis  of  permanent  prosperity 
and  peace;  and  that  the  cooperation  of  this  House 
is  pledged  to  him  in  support  of  the  general  policy 
of  reconstruction  inaugurated  by  him  in  all  modes 
authorized  by  the  Constitution  and  consistent  with 
the  security  of  republican  institutions. 

Mr.  RAYMOND.  Mr.  Speaker,  I  suppose 
it  will  meet  the  consent  of  the  House  as  it  will 
mine  to  postpone  the  further  consideration  of 
the  resolution  for  the  present.  I  move"  that  it 
be  postponed  for  two  weeks  from  to-day. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Iowa,  moved  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ASSASSINATION    OF    PRESIDENT  LINCOLN,   ETC. 

Mr.  BOUTWELL  submitted  the  following 

preamble  and  resolutions,  and  demanded  the 

previous  question : 

Whereas  the  President  of  the  United  States  did,  on 
the  3d  day  of  May,  in  the  year  1865,  by  proclamation 
declare  and  make  known  that  it  did  then  appear 
from  evidence  in  the  Bureau  of  Military  Justice  that 
the  atrocious  murderof  the  late  President,  Abraham 
Lincoln,  and  the  attempted  assassination  of  Hon. 
William  H.  Seward,  Secretary  of  State,  were  incited, 
concerted,  and  procured  by  and  between  Jefferson 
Davis,  late  of  Richmond,  Virginia,  and  Jacob  Thomp- 
son, Clement  C.  Clay,  Beverly  Tucker,  George  N. 
Banders,  William  C.  Cleary,  and  other  rebels  and 
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traitors  against  the  Government  of  the  United  States; 
and  whereas  the  said  Jefferson  Davis,  in  the  same 
month  of  May,  w;is  arrested  by  the  niililary  forei's 
of  the  United  States,  and  has  since  been  lield  in  the 
custody  thereof  under  the  authority  of  tho  President 
of  the  United  States:  Therefore, 

Be  it  renolvcd,  That  the  Coniraitteo  on  the  Judi- 
ciary be  instructed  to  inquire  whether  there  is  prob- 
able cause  to  believe  that  any  of  the  persons  named 
in  said  iiroelamation  are  Kuilty,  as  is  in  said  procla- 
mation alleged,  and  if  so,  whether  any  legislation  is 
necessary  in  order  to  In-ing  such  person  to  a  speedy 
and  impartial  trial;  and  that  said  committee  have 
power  to  send  lor  persons  and  papers. 

And  be  il  further  renoloed.  That  said  committee  be 
in  lilie  manner  empowered  to  inquire  whether  there 
is  probable  cause  to  believe  that  said  persons,  or  any 
of  them,  are  guilty  of  treason  ,agai)ist  the  United 
States,  and  whether  any  legislation  is  necessary  in 
order  to  brinsr  such  persons  to  a  speedy  and  impartial 
trial  in  the  district  where  such  crime  may  have  been 
committed. 

The  previous  question  was  seconded  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  preamble  and  resolutions  were 
adopted. 

Mr.  BOUTWELL  moved  to  reconsider  the 
vote  by  which  the  preamble  and  resolutions 
were  adopted ;  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

WOOL. 

Mr.  RICE,  of  Maine,  presented  resolves  of 
the  Sheep- Keeper's  Association  of  Penobscot 
county  and  valley,  for  increase  of  duty  on 
foreign  wool;  which  were  referred  to  the  Com- 
mittee of  \Yays  and  Means. 

TRIAL  OF  JEFKERSON  DAVIS. 

Mr..  RAYMOND  submitted  the  following 
preamble  and  resolution : 

Whereas  the  President  of  the  United  States  has,  by 
proclamation,  declared  the  insurrection  in  the  State 
of  Virginia  to  be  at  an  end;  and  whereas  the  reasons 
which  liave  hitherto  prevented  the  holding  of  acourt 
of  the  United  States  in  said  State  for  the  trial  of  per- 
sons charged  with  treason  against  the  United  States 
have  been  thereby  obviated  and  removed:  Therefore, 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  take  steps  for  the  speedy  trial  of  Jef- 
ferson Davis,  who  has  been  duly  indicted  in  said  State 
for  said  crime  of  treason,  unless  he  shall  be,  with  rea- 
sonable dispatch,  indicted  for  said  crime,  and  put  on 
trial  in  some  other  district  in  which  he  may  be  legally 
liable  for  trial. 

Mr.  STEVENS.  I  suggest  that  the  resolution 
be  referred  to  the  Committee  on  the  Judiciary. 
The  same  sii[)ject  has  just  been  referred  to  it. 

Mr.  RAYMOND.  That  relates  to  the  assas- 
sination of  Pi-esident  Lincoln. 

Mr.  WILSON,  of  Iowa.  The  resolution 
also  covers  this  matter  of  trial. 

Mr.  RAYMOND.  I  have  no  objection  to 
the  reference.  My  wish  for  offering  it  now,  is 
because  there  is  a  rumor  of  process  being  com- 
menced to  release  Jeff.  Davis  from  confinement 
without  trial. 

Mr.  ROGERS.     I  object  to  debate. 

Mr.  STEVENS  moved  that  the  preamble  and 
resolution  be  referred  to  the  Committee  on  the 
Judiciary,  and  on  that  motion  demanded  the 
previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered ;  and  under  the  ojoera- 
tion  thereof  the  preamble  and  resolution  were 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  preamble  and  resolution  were 
referred ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the 
President  having  returned  to  that  body  Senate 
bill  No.  61,  to  protect  all  persons  in  the  United 
States  in  their  civil  rights  and  furnish  the  means 
of  their  vindication,  with  his  objections  to  the 
same,  and  that  body  having  proceeded  to  recon- 
sider the  bill  and  resolved  that  it  pass,  two 
thirds  agreeing  thereto,  he  was  directed  to  com- 
municate the  said  bill,  and  the  message  of  the 
President  returning  the  same  with  his  objec- 
tions, and  the  proceedings  of  the  Senate  thereon, 
to  the  House  of  Representatives. 

NAVY-YARD  ON  THE  HUDSON  RIVER. 

Mr.   KETCHAM   submitted  the   following 


resolution ;  which  was  read,  considered,  and 
agreed  to : 

RcKolvcd,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  propriety  of  locating  a 
navy-yard  on  the  Hudson  river,  near  Carthage  Land- 
ing, and  that  they  report  ))y  bill  or  otherwise. 

OFFICE   RENT  OF   ASSESSORS. 

Mr.    DARLING    submitted    the   following 

resolution;  which  was  read,  considered,  and 

agreed  to : 

Jienohed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  report- 
ing an  amendment  to  section  twenty-two  of  the  act 
approved  March  3,  1865,  in  such  manner  and  form  as 
shall  permit  commissioners  of  internal  revenue  to 
allow  to  assessors  such  sum  for  office  rent  as  shall  be 
actually  and  necessarily  expended  by  them. 

Mr.  DARLING  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to  ;  and 
also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

NATURALIZATION  OF  PERSONS  IN  THE  NAVY 

Mr.  J.  M.  HUMPHREY  submitted  the  fol- 
lowing resolution  ;  which  was  read,  considered, 
and  agreed  to : 

Resolved,  That  the  Judiciary  Committee  be  in- 
structed to  inquire  into  tho  expediency  of  amending 
section  twenty-one,  chapter  two  hundred,  of  an  act 
approved  July  17,  1862,  so  as  to  extend  the  rights  of 
naturalization  to  persons  enlisted  in  the  Navy  the 
same  as  those  enlisted  in  the  Army,  and  report  by  bill 
■or  otherwise. 

CANADIAN  BARLEY. 

■    Mr.    STROUSE    submitted    the    following 

resolution  ;  which  was   read,  considered  and 

agreed  to : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  admit- 
ting barley  used  for  malting  free  of  duty  from  Canada 
and  the  other  British  Provinces. 

INCOME  TAX. 
Mr.  ANCONA  offered  the  following  resolu- 
tions, and    demanded   the   previous   question 
thereon : 

Resolved,  That  a  direct  tax  upon  incom  e  should  only 
be  resorted  to  in  a  great  emergency,  and  its  continu- 
ance justitied  only  so  long  as  that  necessity  exists. 

Resolved,  That  there  should  be  a  distinction  be- 
tween income  arising  from  capital  of  every  descrip- 
tion, and  income  arising  from  labor  merely. 

Resolved,  That  it  is  expedient  to  distinguish  be- 
tween incomes  for  a  year  or  for  less,  and  incomes  pos- 
sessed by  persons  who  have  an  interest  in  the  capital 
from  whence  the  inc(3me  arises. 

Resolved,  That  increased  economy  should  be  exer- 
cised, and  all  tax  on  income  removed  as  soon  as  it 
shall  appear  that  the  ordinary  branches  of  revenue 
are  sufficient. 

Mr.  BOUTWELL.  Is  that  offered  for  refer- 
ence? 

The  SPEAKER.  It  is  not;  it  is  an  expres- 
sion of  opinion  of  the  House. 

Mr.  DELANO.  Is  it  in  order  to  move  to 
refer  it  ? 

The  SPEAKER.  It  is  not  unless  the  pre- 
vious question  is  not  seconded. 

Mr.  GRINNELL.  Is  it  in  order  to  ask  for 
a  division  ? 

The  SPEAKER.     It  is. 

Mr.  GRINNELL.     I  ask  for  a  division. 

Several  Members.     Oh,  no. 

Mr.  STEVENS.  I  move  to  lay  them  all  on 
the  table  for  the  present. 

Mr.  ANCONA.  I  demand  the  yeas  and 
nays  on  the  motion  to  lay  on  the  table. 

The  yeas  and  nays  were  not  ordered. 

Mr.  ELDRIDGE.  I  demand  tellers  on 
ordering  the  yeas  and  nays. 

Tellers  were  refused. 

The  resolutions  were  laid  on  the  table. 

TEMPORARY  INCREASE  OF  DUTIES. 

Mr.  MOORHEAD  introduced  a  joint  reso- 
lution to  increase  temporarily  the  duties  on 
imports,  and  moved  that  the  same  be  referred 
to  the  Committee  on  Manufactures. 

The  joint  resolution  was  I'ead  twice. 

Mr.  MOORHEAD.  I  demand  the  previous 
question. 

Mr.  RANDALL,  of  Pennsylvania.  I  call  for 
the  reporting  of  the  joint  resolution. 

The  joint  resolution  was  read,  as  follows  : 

Resolved  hi/ the  Senate  and.  House  of  Representatives,- 
dc.  That  until  the  end  of  sixty  days  from  the  passage 
of  this  resolution  fifty  per  cent,  of  the  rates  of  duties 
and  imposts  now  imposed  by  law  on  all  go>-,ds,  wares, 


merchandise,  and  articles  imported  shall  bo  added  to 
the  present  duties  and  imposts  now  charged  on  tlio 
importation  of  such  articles:  Provided,  That  print- 
ing paiier,  unsizccl,  used  for  books  and  ncwspaijcrs 
exclusively,  shall  be  exempt  from  the  operati(ui  of 
this  resolution. 

Mr.  CONKLING.  I  rise  to  a  question  of 
order.  The  Committee  of  Ways  and  Means 
having  once  reported  against  this  resolution,  I 
wish  tu  inquire  wiiether,  If  the  previous  ques- 
tion is  not  seconded,  it  will  be  in  order  to  move 
to  refer  it  to  that  committee. 

The  SPEAKER.     It  will. 

Mr.  CONKLING.  1  will  move  to  refer  it  If 
the  previous  question  is  not  seconded. 

Mr.  HOOPER,  of  Massachusetts.  Would 
it  be  in  order  to  move  to  lay  the  joint  resolu- 
tion on  the  taljle? 

The  SPEAKER.     It  would. 

Mr.  HOOPER,  of  Massachusetts.  Then  I 
move  to  lay  the  ioint  resolution  on  the  table. 

The  SPEAKER.  That  motion  takes  pri- 
ority of  the  demand  for  tlie  previous  question. 

Mr.  MOORHEAD.  If  other  gentlemen  can 
debate  the  joint  resolution  under  the  call  for 
the  previous  question,  I  suppose  the  same  court- 
esy will  be  extended  to  me. 

The  SPEAKER.  It  would  be  in  order  if 
there  were  no  objection. 

Mr.  MOORHEAD.  I  have  not  withdrawn 
the  demand  for  the  previous  question. 

Mr.  MORRILL.  I  appeal  to  the  gentleman 
from  Pennsylvania,  [Mr.  Moorhead,]  as  he 
happens  to  be  on  both  committees,  to  withdraw 
his  motion  to  refer  this  joint  resolution  to  the 
Committee  on  Manufactures.  It  would  seem 
as  if  he  had  some  distrust  of  the  Committee  of 
Ways  and  Means,  which  I  hope  is  not  the  fact. 
I  hope  he  will  let  the  joint  resolution  go  to  the 
Committee  of  Wavs  and  Means. 

Mr.  MOORHEAD.  Let  me  reply  to  my 
friend,  the  chairman  of  the  Committee  of  Ways 
and  Means. 

Mr.  ANCONA.  I  rise  to  a  question  of  order. 
I  desire  to  inquire  whether,  under  this  call,  it 
is  in  order  to  offer  a  joint  resolution? 

The  SPEAKER.  It  is.  When  the  States 
are  called  for  resolutions,  bills  and  joint  reso- 
lutions may  be  introduced  if  they  do  not  give 
rise  to  debate. 

Mr.  ANCONA.  I  make  another  point  of 
order.  I  submit  that-a  motion  to  lay  upon  the 
table  being  pending,  debate  is  not  in  order. 

The  SPEAKER.  The  Chair  sustains  that 
point  of  order.  Two  undebatable  questions 
being  pending,  the  motion  to  lay  on  the  table 
and  the  demand  for  the  previous  question, 
debate  Is  not  in  order. 

Mr.  MOORHEAD.  I  should  have  been  glad 
if  the  Speaker  had  applied  that  rule  to  other 
gentlemen.  The  question  has  been  debated, 
and  as  I  introduced  the  joint  resolution,  I  want 
an  opportunity  to  say  a  word. 

Mr.  ELDRIDGE.     I  object  to  debate. 

The  SPEAKER.  If  the  gentleman  from 
Pennsylvania  had  objected  to  debate  the  Chair 
would  have  sustained  the  point  of  order. 

Mr.  MOORHEAD.  I  ask  the  unanimous 
consent  of  the  House  to  say  a  few  words. 

Mr.  ELDRIDGE.  I  object,  and  demand 
the  yeas  and  nays  on  the  motion  to  lay  the  joint 
resolution  on  the  table. 

The  yeas  and  nays  were  ordered. 

Mr.  MORRILL.  I  hope  the  gentleman  from 
Massachusetts  [Mr.  Hooper]  will  withdraw  his 
motion. 

Mr.  MOORHEAD.  I  think  I  can  save  time 
to  the  Plouse,  if  the  House  will  hear  me  for  a 
moment. 

Mr.  LE  BLOND.     I  object. 

Mr.  MOORHEAD.  I  want  to  say  a  word  to 
the  chairman  of  the  Committee  of  Ways  and 
Means. 

Mr.  LE  BLOND.  I  insist  on  the  enforce- 
ment of  the  rule. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  GRINNELL.  I  wish  to  make  an  Inqulrv. 

Mr.  MOORHEAD.  That  is  just  what  1  have 
been  trying  to  do. 

Mr.  GRINNELL.  I  would  Inquire  whether 
this  is  not  siiniiiv  a  resolution  of  reference. 

The  SPEx\KER.     That  question  is  not  in 
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oltler  pending  the  motion  to  lay  the  joint  reso- 
Intion  oil  the  tabl<>.  The  gentleman  from  Penn- 
sylvania [.Mr.  MoouiiEAu]  can  withdraw  the 
resolution,  if  he  pleases. 

Mr.  MOOKIIEAD.  The  gentleman  from 
Pennsylvania  is  not  disposed  to  withdraw  it. 
lie  wants  an  opportunity  to  say  a  word  upon  it. 

iMr.  LE  13L0X1).     I  object. 

Mr.  ELDIUDGE.  AVhea  a  gentleman  offers 
a  resolution  and  demands  the  previous  ques- 
tion on  it,  he  has  no  right  to  ask  to  be  heard. 

The  question  was  taken  ;  and  it  was  decided 
in  the  atlirmative — yeas  lOG,  nays  50,  not  vot- 
ing 27  ;    as  follows : 

YEAS — Messrs.  Alley,  Allison,  Ancona,  Dclos  R. 
Ashley,  James  jM.  Ashley,  Baker,  Lakhvin,  Cank.«, 
Barker,  Benjamin,  Bergen.  Bingluun,  Boutwoll, 
Boyer,  Brandegoc,  Bromwell,  Reader  W.  Clarke,  Oof- 
froth,  Coiikling.Cook,  Cullom,  Darling,  Davis,  Dawes, 
Dawson,  Det'recs,  Delano,  Doming.  Dcnison,  Dixon, 
Donnelly,  Eeklcy,  Eggleston,  Eklridge,  Eliot,  Farns- 
worth.  Ferry,  Finck,  Garfield,  Glossbrcnncr,  Aaron 
Harding,  Harris,  Hayes,  Henderson,  IHll,  Hogan, 
Hooper,  Asaliel  \V.  Hubbard,  Chester  D.  Hulibard, 
Jam  esR.Hubbell.Hulburd,. James  Humphrey,  .Tames 
M.  Iluinpln-cy,  Ingersoll.  Jenckes,  Kasson,  Lallin, 
Latham,  LcBlond, iMarshall,  Marston,McCullough, 
Mclndoc,  MeRucr,iMorrill,Morris.Moulton,  Niblack, 
Orth,  Paine,  I'attorson,  Piielps,  Pike,  Pomeroy,  Rad- 
ford, Samuel  J.  Randall,  William  H.  R.audall,  Ray- 
mond, Alexander  H.  Rice,  Ritter,  Rogers,  Rollins, 
Ross,  Rousseau,  Sehenck,  Scoficld,  Shanklin,  Sit- 
grcavcs,  Slilwell,  Strouso,  Taber,  Taylor,  Francis 
Thomas,  John  L.Thomas,  Thornton,  Trimble,  Elihu 
B.  ^Vashburne,  Henry  D.  Washburn,  AVentworth, 
Whaley,  ,James  F.  Wilson,  A\'indom,  Winficld,  and 
AVoodbridge— lOG. 

NAYS — Messrs.  Baxter,  Beaman,  Bidwcll,  Broom- 
all,  Buudy,  Cobb,  Driggs,  Grinncll,  Griswold,  Halo, 
Abncr  C.  Harding,  Hart,  Higby,  Holmes,  Uotchkiss, 
JohnH.Hubbard,Edwin  N.  Hubbcll,  Kelley,  Kelso, 
Kctcham,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  MeClurg,  McKee,  Mercur, 
Miller,  Moorhead.  Myers,  Newell,  O'Neill,  Perham, 
Plants,  Price,  John  H.  Rice,  Sawyer,  Shcllabarger, 
Spalding,  Starr,  Stevens,  Thayer,  Trowbridge,  IJp- 
Son,  Van  Aernam,  Burt  Van  Horn,  Ward,WilliamB. 
"Washburn,  and  Stephen  F.  Wilson — 50. 

NOT  VOTING — Jlessrs.  Ames,  Anderson,  Blaine, 
Blow,  Buckland,  Chanlcr,  Sidney  Clarke,  Culver, 
Dodge,  Dumout,  Farquhar,  Goodyear,  Gridcr,  Dcmas 
Hubbard,  Johnson,  Jones,  Julian,  Kerr,  Kuykendall, 
Marvin,  Nicholson,  Noell,  Sloan,  Smith,  Roljert  T. 
Van  Horn, AVaruer,Wclker,Williams,and  Wright— 27. 

So  the  motion  to  lay  on  the  table  was  agreed  to. 

DISPOSITION  OF  CAPTURED  PROPERTY. 

Mr.  STEVENS  submitted  the  following  pre- 
amble and  resolution,  upon  which  he  demanded 
the  previous  question : 

Whereas  by  the  severiil  acts  of  Congress  of  the  13tli 
of  July  and  the  (3th  of  August,  1801,  it  is  enacted  that 
all  property  of  citizens  of  the  insurrectionary  States, 
found  in  said  States  or  in  transit  between  said  States 
or  any  section  of  the  same,  and  the  loyal  States  or 
any  section  of  the  same,  cither  by  land  or  by  water, 
and  all  vessels  found  at  sea  Ijelonging  cither  in  whole 
or  in  part  to  citizens  of  the  insurrectionary  States, 
and  all  property  wherever  situated  vv'hich  may  have 
been  used  or  in  any  way  disposed  of  in  aid  of  the 
rebellion,  should  when  captured  be  forfeited,  and  the 
proceeds  thereof  paid  into  the  Treasury  of  the  United 
States;  and  whereas  the  President,  by  his  procla- 
mation of  the  IGth  of  August,  18G1,  enjoined  upon 
all  military  and  naval  officers  of  the  United  States 
to  be  diligent  in  the  capture  of  such  property  for 
the  use  of  the  United  States;  and  whereas  large 
captures  of  such  property,  the  proceeds  whereof 
amount  to  several  miUion  dollars,  have  been  made 
by  naval  and  military  officers,  and  are  claimed  by 
them  for  their  own  benefit,  and  not  for  the  benefit 
of  the  general  Treasury  of  the  United  States  ;  and 
whereas  such  officers  have  been  and  are  taking  meas- 
ures through  the  admiralty  courts  of  the  United 
States  to  have  such  property  condemned  and  ad- 
judged to  their  own  use  and  that  of  the  naval  pen- 
sion fund,  and  not  to  the  use  of  the  general  Treasury 
of  the  United  States;  so  that  said  fund  already 
amounts  to  more  than  ten  million  dollars,  a  like 
amount  having  been  distriVnited  to  the  captors,  the 
interest  of  which  is  more  than  double  the  sum  re- 
quired for  the  naval  pension  fund;  and  whereas  the 
question  is  now  pending  before  the  Supreme  Court, 
whether  such  property  so  captured  should  be  for- 
feited to  the  United  States,  or  for  the  benefit  of  the 
captors;  which  rjuestion  cannot,  because  of  the  j)ress 
of  business  in  said  court,  be  heard  and  determined 
until  the  term  thereof  to  be  held  in  December  next; 
and  whereas  before  such  determination  in  the  Su- 
preme Court  there  is  danger  that  the  major  part  of 
s.aid  property  may  be  distributed  to  the  captors  to 
the  detriment  of  the  general  Treasury  of  the  United 
States:  Be  it  therefore 

Jinnolvd,  That  in  the  opinion  of  this  House  the 
Secretary  of  the  Treasury  should  be,  and  hereby  is, 
requested  to  withhold  from  distribution  all  the  pro- 
ceeds of  the  captured  property  above  described  to 
any  of  the  captors  or  claimants  under  said  captures 
until  such  (juc-tion  may  be  settled  by  the  Supreme 
Court;  and  that  the  .Secretary  of  the  Treasury  be 
further  requested  to  take  such  means  as  in  his  judg- 
ment may  seem  proper  to  have  the  claims  of  the 
United  States  in  such  cases  fullyheard  in  tlie  adjudi- 
cation of  tho  questions  ariiing  under  such  captured. 


Mr.  BOUTAVELL._  I  would  inquire  if  this 
resolution  is  offered  for  reference  or  for  action 
at  the  present  time. 

Mr.  STEVENS.  I  offer  it  for  present  ac- 
tion, as  an  expression  of  the  opinion  of  the 
House.  It  does  not  determine  anything  at  all, 
except  in  reference  to  the  opinion  of  the  House. 
I  call  for  the  iirevions  question. 

Mr.  BOUTWELL.  I  think  this  resolution 
should  be  more  maturely  considered  and  de- 
liberated upon  than  it  can  be  in  this  way. 

Mr.  STEVENS.     I  may  say 

Mr.  ANCONA.     I  object  to  debate. 

Mr.  STEVENS.  Tiien  I  insist  upon  the  call 
for  the  previous  question. 

Mr.  SHELLABARGER.  I  would  inquire 
of  the  Chair  if  this  is  a  joint  resolution. 

The  SPEAKER.    It  is  not  a  joint  resolution. 

Mr.  STEVENS.  The  resolution  in  its  pres- 
ent form  is  all  that  is  desired  elsewhere. 

Mr.  ELDRIDGE.  I  object  to  any  debate 
upon  this  resolution. 

Mr.  BANKS.  I  ask  the  consent  of  the  House 
to  request  the  gentleman  from  Pennsylvania  to 
modify  his  resolution  so  as  to  request  a  return 
of  the  property  claimed  by  officers  of  the  Army 
and  Navy. 

Mr.  STEVENS.     I  make  that  modification. 

Mr.  RANDALL,  of  Pennsylvania.  I  sug- 
gest to  my  colleague  that  this  should  be  a  joint 
resolution  in  order  to  be  effective. 

Mr.  STEVENS.  I  am  informed  that  this 
will  be  satisfactory,  and  will  accomplish  all  the 
purposes  desired. 

The  previous  question  was  seconded,  there 
being — ayes  ninety-two,  noes  not  counted. 

The  main  question  was  ordered ;  and  under 
the  operation  thereof  the  resolution  and  pre- 
amble were  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  and  preamble  were 
agreed  to  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROJI  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
concurred  in  the  amendment  of  the  House  to 
the  bill  (S.  No.  181)  for  the  relief  of  Emma  J. 
Hall. 

The  message  also  announced  that  the  Senate 
had  insisted  on  its  amendments,  disagreed  to 
by  the  House,  to  the  bill  (H.  R.  No.  122)  mak- 
ing appropriations  for  the  naval  service  for  the 
year  ending  June  30,  1867,  disagreed  to  the 
amendments  of  the  House  to  others  of  the  Sen- 
ate amendments,  agreed  to  the  conference  asked 
hy  the  House  on  the  disagreeing  votes  of  the 
two  Houses,  and  appointed  Messrs.  Grimes, 
Morgan,  and  Hendricks  the  committee  on  the 
part  of  the  Senate. 

IIIBBRNIA  FIRE  ENGINE  COMPANY. 

Mr.  RANDALL,  of  Pennsylvania,  offered 

the  following  resolution : 

AVhereas  the  Hibernia  Fire  Engine  Company,  No. 
1,  of  Philadelphia,  on  the  application  of  the  AVar 
Department  of  the  United  States,  and  under  the 
order  of  David  M.  Lylc,  Esq.,  chief  engineer  of  the 
fire  department  of  that  city,  with  the  consent  and 
approval  of  its  proper  authorities,  did  send  to  For- 
tress Monroe,  Virginia,  and  to  AVashington,  District 
of  Columbia,  and  place  at  the  disposal  of  the  AVar  De- 
partment, their  ste.am-eugine,  horses,  hose-carriage, 
hose,  and  other  appar.atus,  for  tho  purpose  of  being 
used  for  the  safety  and  protection  of  the  |)ublic  stores 
and  property,  both  at  FortressMonroe,  Virginia,  .and 
in  tho  capital  of  the  nation,  and  the  same  have  so 
been  actively  and  efficiently  employed  since  the  15th 
day  of  April,  18G2,  under  the  control  and  direction 
of  the  Quartermaster  General  of  the  United  States 
Army:  Therefore, 

Be  it  rcxolvrd.  That  the  thanks  of  Congress  be,  and 
they  arc  hereby,  tendered  to  the  authoriticsof  thecity 
of  Philadelphia,  and  tho  Hibernia  Fire  Engine  Com- 
pany No.  1,  of  that  city,  for  the  gratuitous  use  of  said 
apparatus,  which  has  been  in  the  service  of  the  Gov- 
ernment nearly  four  years,  and  has  been  the  means 
of  saving  and  protecting  an  immense  amount  of  pub- 
lic stores  and  other  property  generally,  both  public 
and  private,  of  great  value,  from  destruction  by  fire 
during  the  period  aforesaid. 

Mr.  FARNSWORTH.  I  move  that  this 
resolution  be  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  RANDALL,  of  Penn.sylvania.  I  have 
no  objection  to  thai 


The  motion  of  Mr.  Farnsworth  was  agreed 
to,  and  the  resolution  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

PAPER  CIRCULATING  MEDIUM. 

Mr.  _F.  THOMAS  submitted  the  following 
resolution ;  which  was  read,  considered,  and 
agreed  to : 

Itcsohed,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  propo- 
sing an  amendment  to  tho  Constitution  restricting 
the  power  of  Congress  to  issue  a  paper  circulating 
medium. 

ILLINOIS   CENTRAL  RAILROAD. 

The  SPEAKER,  by  unanimous  consent, 
laid  before  the  House  a  communication  from 
the  Secretary  of  War,  stating,  in  reply  to  a  res- 
olution of  the  House,  the  amount  paid  to  the 
Illinois  Central  Railroad  Company  for  trans- 
portation, &c.,  by  the  United  States,  and  the 
amount  claimed  by  the  company  as  still  due  ; 
which  was  referred  to  the  Committee  on  Ap- 
propriations, and  ordered  to  be  printed. 

ORGANIZATION  OP  POST  OFFICE  DEPARTMENT. 

The  SPEAKER,  by  unanimous  consent,  also 
laid  before  the  House  a  communication  from 
the  Postmaster  General,  transmitting  a  report 
in  regard  to  the  violation  of  the  act  to  change 
the  organization  of  the  Post  Office  Department, 
approved  July  2,  183G ;  which  was  referred  to 
the  Committee  on  the  Post  Office  and  Post 
Roads,  and  ordered  to  be  printed. 

SHIP-CHANNEL  FROM  FORT  m' HENRY. 

The  SPEAKER,  by  unanimous  consent,  also 
laid  before  the  House  a  communication  from 
the  Secretary  of  AVar,  in  answer  to  a  resolu- 
tion of  the  House  respecting  an  appropriation 
to  complete  the  ship-channel  from  Fort  Mc- 
Henry  to  the  mouth  of  the  Patapsco  river ; 
which  was  referred  to  the  Committee  on  Conv 
merce,  and  ordered  to  be  printed. 

CIA'IL  RIGHTS  BILL. 
The  SPEAKER,  by  unanimous  consent, 
also  laid  before  the  House  resolutions  of  the 
State  of  New  York,  in  regard  to  the  civil 
rights  bill ;  which  were  laid  on  the  table,  and 
ordered  to  be  printed. 

COMMITTEE  SERVICE. 

The  SPEAKER  announced  the  following 
appointments  to  fill  vacancies  on  committees  : 

On  the  Committee  of  AVays  and  Means, 
Mr.  Charles  H.  AVxnfield,  of  New  York. 

On  the  Committee  on  the  Pacific  Railroad, 
Mr.  AViLLiAM  Radford,  of  New  York. 

On  the  Committee  on  Invalid  Pensions,  Mr. 
Alexander  H.  Coffroth,  of  Pennsylvania. 

Mr.  WINFIELD.  Mr.  Speaker,  having  been 
appointed  on  the  Committee  of  Ways  and  Means, 
I  am  constrained  to  ask  the  House  to  excuse 
me  from  further  service  on  the  Committee  on 
Foreign  Affairs. 

It  was  ordered  accordingly. 

The  SPEAKER  appointed  Mr.  Dodge_  to 
fill  the  vacancy  on  the  Committee  of  Foreign 
Affairs  occasioned  by  Mr.  AVinfield's  resig- 
nation. 

Mr.  RADFORD.  I  ask  to  be  excused  from. 
farther  service  on  the  Committee  of  Elections 
and  on  the  special  committee  on  a  military  and 
postal  railroad  to  New  Yoi'k. 

It  was  ordered  accordingly. 

TREASURER  OF  THE  UNITED  STATES. 

Mr.  MORRILL  moved  that  Senate  bill  No. 
158,  to  facilitate  the  settlement  of  the  accounts 
of  the  Treasurer  of  the  United  States  and 
secure  certain  moneys  to  the  people  of  the 
United  States  or  to  the  persons  to  whom  they 
are  due  and  who  are  entitled  to  receive  the 
same,  be  ordered  to  be  printed. 

The  motion  was  agreed  to. 

PAY  OF  THE  ARMY. 

Mr.  SCHENCK,  by  unanimous  consent,  from 
the  Committee  on  Military  Affairs,  reported 
back  House  bill  No.  450,  to  reduce  and  estab- 
lish the  pay  of  officers,  and  to  regulate  the 
pay  of  soldiers  of  the  Army  of  the  United 
States,  with  a  substitute,  and  moved  that  they 
be  ordered  to  be  printed,  and  recommitted. 

The  motion  was  agreed  to. 
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Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  and  sub- 
stitute were  recommitted  ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

CONSOLIDATION  Oi'  LAND  OFFICES. 

Mr.  BINGHAM,  by  unanimous  consent,-sub- 
mitted  the  following  resolution;  which  was  read, 
considered,  and  agreed  to : 

Resolved,  That  tlio  Committee  on  Public  Lands  in- 
quire and  rcnort  to  thisllouse  whetherin  their  judg- 
ment the  public  interest  requires  the  consolidation 
of  the  several  land  offices  in  the  late  insurrectionary 
States  and  the  location  thereof  in  the  respective  cap- 
itals of  said  States. 

NATIONAL  RAILROADS. 

Mr.  GARFIELD,  by  nnanimous  consent, 
introduced  a  bill  to  authorize  the  construction 
of  national  railroads,  and  to  establish  the  same 
as  militarj',  postal,  and commercialroads;  which 
was  read  a  first  and  second  time,  ordered  to  be 
printed,  and  its  further  consideration  postponed 
till  the  second  Tuesday  of  December  next  after 
the  morning  hour. 

MONTANA  TERRITORY. 
Mr.  McLEAN,  by  unanimous  consent,  intro- 
duced a  bill  erecting  the  Territory  of  Montana 
into  a  separate  surveying  district,  and  for  other 
purposes ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Terri- 
tories. 

IMMIGRATION. 

Mr.  DARLING,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  an  act  to  establish  a 
Bureau  of  Immigration,  and  other  offices  sub- 
ordinate thereto ;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Commerce. 

PROVISIONAL  COURT  FOR  LOUISIANA, 
Mr.  BOUTWELL,  by  unanimous  consent, 
introduced  a  bill  to  provide  for  the  suits,  judg- 
ments, and  business  of  the  United  States  pro- 
visional court  for  the  State  of  Louisiana ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

CIVIL  RIGHTS  BILL VETO  MESSAGE. 

The  SPEAKER.  The  morning  hour  has 
expired. 

Mr.  ANCONA.  I  demand  the  regular  order. 

Mr.  WILSON,  of  Iowa.  I  move  to  proceed 
to  business  on  the  Speaker's  table. 

The  SPEAKER.  The  motion  of  the  gen- 
tleman from  Iowa  has  priority  of  all  other 
business. 

The  motion  was  agreed  to. 

The  SPEAKER  accordingly  laid  before  the 
House  the-foUowing  message  from  the  Senate: 

In  the  Senate  of  the  United  States, 
April  0, 18G(>. 

Ordered,  That  the  Secretary  communicate  the  bill 
"to  protect  all  persons  in  the  United  States  in  their 
civil  rights  and  furnish  the  means  of  their  vindica- 
tion," with  the  message  of  the  President  returning 
the  same  to  the  Senate  with  his  objections,  and  the 
proceedings  of  the  Senate  thereon,  to  the  House  of 
Representatives. 

Attest:  J.  W.  FORNEY,  Secretary. 

In  THE  Senate  op  the  United  States, 
Airnl  G,  1866. 
The  President  of  the  United  States  having  returned 
to  the  Senate,  in  which  it  originated,  the  bill  entitled 
*  An  act  to  protect  all  persons  in  the  United  States  in 
their  civil  rights  and  furnish  the  means  of  their  vin- 
dication," with  his  objections  thereto,  the  Senate 
proceeded,  in  pursuance  of  the  Constitution,  to  recon- 
sider the  same ;  and. 

Resolved,  That  the  said  bill  do  pass,  two  thirds  of 
the  Senate  agreeing  to  pass  the  same. 
Attest:  J.  W.  FORNEY, 

Secretary  of  the  Senate. 
The  Clerk  read  the  bill,  as  follows : 

_  Be  it  enacted^  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  all  persons  born  in  the  United  States  and 
not  subject  to  any  foreign  Power,  excluding  Indians 
not  taxed,  arc  hereby  declared  to  be  citizens  of  the 
United  States;  and  such  citizens  of  every  race  and 
color,  without  regard  to  any  previous  condition  of 
elavery  or  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been 
duly  convicted,  shall  have  the  same  right  in  every 
State  and  Territory  in  the  United  States  to  make  and 
enforce  contra.cts,  to  sue,  be  parties,  and  give  evi- 
dence, to  inherit,  purchase,  lease,  sell,  hold,  and  con- 
vey real  and  personal  property,  and  to  full  and  equal 
benefit  of  all  laws  and  proceedings  for  the  security  of 
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person  and  property  as  is  enjoyed  by  white  citizens, 
and  shall  be  subject  to  like  punishment,  iiaiiis,  and 
penalties,  and  to  none  other,  any  law,  statute,  ordi- 
nance, regulation,  or  custom  to  the  contrary  notwith- 
standing. 

Sec.  2.  And  be  it  further  enacted.  That  any  person 
who,  under  color  of  any  law,  statute,  ordinance,  reg- 
ulation, or  custom,  shall  subject,  or  cause  to  be  sub- 
jected, any  inhabitant  of  any  State  or  Territory  to 
the  deprivation  of  any  right  secured  or  protected  by 
this  act,  or  to  difi'orent  p"unishinent,  pains,  or  penal- 
ties on  account  of  such  person  having  at  any  time 
been  held  in  a  condition  of  slavery  or  involuntary 
servitude,  except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted,  or  by  reason 
of  his  color  or  race,  than  is  prescribed  forthcpunish- 
ment  of  white  persons,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  punished 
by  a  tine  not  exceeding  SI, 000,  or  imprisonment  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the 
court. 

Sec.  3.  And  be  it  further  enacted.  That  the  district 
courts  of  tlie  United  States,  within  their  respective 
districts,  shall  have,  exclusively  of  the  courts  of  the 
several  States,  cognizance  of  all  crimes  and  oti'enses 
committed  against  the  provisions  of  this  act,  and  also, 
concurrently  with  the  circuit  courts  of  the  United 
Sta.tes,  of  all  causes,  civil  and  criminal,  affecting  per- 
sons who  are  denied  or  cannot  enforce  in  the  courts 
or  judicial  tribunals  of  the  State  or  locality  where 
they  may  be,  any  of  the  rights  secured  to  them  by  the 
first' section  of  this  act;  and  if  any  suit  or  prosecution, 
civil  or  criminal,  has  been  or  shall.be  commenced  in 
any  Statecourtagainstanysuoh  ])erson,  forany  cause 
whatsoever,  or  against  any  otlicer,  civil  or  military, 
or  other  person,  for  any  arrest  or  imprisonment,  tres- 
passes, or  wrongs  done  or  committed  by  virtue  or 
under  color  of  authority  derived  from  this  act  or  the 
actestablishing  aBureaufor  the  Relief  of  Freedmen 
and  Refugees,  and  all  acts  amendatory  thereof,  or  for 
refusing  to  do  any  act  upon  thegroundthatit  would  be 
inconsistent  with  this  act,  such  defendantshall  have 
the  right  to  remove  such  cause  for  trial  to  the  proper 
district  or  circuit  court  in  the  manner  prescribed  by 
the  "Act relating  to  habeascorpus  and  regulating  ju- 
dicial proceedings  in  certain  cases,"  approved  March 
3, 1863,  and  all  acts  amendatory  thereof.  The  juris- 
diction in  civil  and  criminal  matters  hereby  conferred 
on  the  district  and  circujtcourts  of  thoUnitedStates 
shall  be  exercised  and  enforced  in  conformity  with  the 
laws  of  the  United  States,  so  far  as  such  laws  are  suit- 
able to  carry  the  same  into  effect;  but  in  all  cases 
where  such  laws  are  not  adapted  to  the  object,  or  are 
deficient  in  the  provisions  necessary  to  furnish  suit- 
able remedies  and  punish  offenses  against  law,  the 
common  law,  as  modified  and  changed  by  the  consti- 
tution and  statutes  of  the  State  wherein  the  court 
having  jurisdiction  of  the  cause,  civil  or  criminal,  is 
held,  so  far  as  the  same  is  not  inconsistent  with  the 
Constitution  and  laws  of  the  United  States,  shall  be 
extended  to  and  govern  said  courts  in  the  trial  and 
disposition  of  such  cause,  and,  if  of  acriminalnature, 
in  the  infliction  of  punishment  on  the  party  found 
guilty. 

Sec.  4.  And  be  it  further  enacted,  That  the  district 
attorneys,  marshals,  and  deputy  marshals  of  the  Uni- 
ted States,  the  commissioners  appointed  by  the  cir- 
cuit and  territorial  courts  of  the  United  States,  with 
powers  of  arresting,  imprisoning,  or  bailing  offenders 
against  the  laws  of  the  United  States,  the  oflieersand 
agents  of  the  Freedinen's  Bureau,  and  every  other 
otlicer  who  may  be  specially  empowered  by  the  Pres- 
ident of  the  United  States,  shall  be,  and  they  are 
hereby,  specially  authorized  and  required,  at  the  ex- 
pense of  the  United  States,  to  institute  proceedings 
against  all  and  every  person  who  shall  violate  the 
provisions  of  this  n.ct,  and  cause  him  or  them  to  be 
arrested  and  imprisoned,  or  baile*,  as  the  case  may 
be,  for  trial  before  such  court  of  the  United  States 
or  territorial  court  as  by  this  act  has  cognizance  of 
the  offense.  And  with  a  view  to  affording  reasonable 
protection  to  all  persons  in  their  constitutional  rights 
of  equality  before  the  law,  without  distinction  of  race 
or  color,  or  previous  condition  of  slavery  or  involun- 
tary servitude,  except  as  a  punishment  for  crime 
whereof  the  party  shall  have  been  duly  convicted, 
and  to  the  prompt  discharge  of  the  duties  of  this  act, 
it  shall  be  the  duty  of  the  circuitcourts  of  the  United 
States  and  thesuperiorcourtsof  the  Territories  of  the 
United  States,  from  time  to  time  to  increase  the'nuin- 
ber^f  commissioners,  so  as  to  afford  a  speedy  and  con- 
venient means  for  the  arrest  and  examination  of  per- 
sons charged  with  a  violation  of  this  act.  And  such 
commissioners  are  hereby  authorized  and  required  to 
exercise  and  discharge  all  the  powers  and  duties  con- 
ferred on  them  by  this  act,  and  the  same  duties  with 
regard  to  offenses  created  by  this  act,  as  they  are  au- 
thorized by  laV  to  exercise  with  regard  to  other 
ofi'enses  against  the  laws  of  the  United  States. 

Sec.  5.  And  beit  further  enacted,  Thatitshall  be  the 
duty  of  all  marshals  and  deputy  marshals  to  obey  and 
execute  all  warrants  and  precepts  issued  under  the 
provisions  of  this  act,  when  to  them  directed;  and 
should  any  marshal  or  deputy  marshal  refuse  to  re- 
ceive such  warrant  or  other  process  when  tendered, 
or  to  use  all  proper  means  diligently  to  execute  the 
same,  ho  shall,  on  conviction  thereof,  be  fined  in  the 
sum  of  $1,000,  to  the  use  of  the  person  upon  whomthe 
accused  is  alleged  to  have  committed  the  ofiense. 
And  the  better  to  enable  the  said  commissioners  to 
execute  their  duties  faithfully  and  efficiently,  in  con- 
formity with  the  Constitution  of  the  United  States 
and  the  requirements -of  this  act,  they  are  hereby 
authorized  and  empowered,  within  their  counties  re- 
spectively, to  appoint,  in  writing,  under  their  hands, 
any  one  or  more  suitable  persons,  from  time  to  time, 
to  execute  all  such  warrants  and  otlier  process  as  may 
be  issued  by  them  in  the  lawful  performance  of  their 
respective  duties;  and  the  persons  so  appointed  to 
execute  any  warrant  or  process  as  aforesaid  shall 
have  authority  to  summon  and  call  to  their  aid  the 


bystanders  or  the  posse  comitatus  of  the  proper  county, 
or  such  portion  of  the  land  and  naval  forces  of  the 
United  States,  or  the  militia,  as  may  be  nccessiiry  to 
the  performance  of  the  duty  with  which  they  are 
charged,  and  to  insure  a  faithful  observance  of  the 
clause  of  the  Constitution  which  prohibits  slavery,  in 
conformity  with  the  provisions  of  this  act;  and  said 
warrants  shall  run  and  be  executed  \>y  said  officers 
anywhere  in  the  State  or  Territory  within  which  they 
are  issued. 

Sec.  6.  And  be  it  further  enacted.  That  any  person 
who  shall  knowingly  and  willfully  obstruct,  hinder,  or 
prevent  any  officer,  or  other  person  charged  with  the 
execution  of  any  warrant  or  process  issued  under  the 
provisions  of  this  act,  or  any  person  or  persons  law- 
fully assisting  him  or  them,  from  arresting  any  per- 
son for  whose  apprehension  such  warrant  or  process 
may  have  been  issued,  or  shall  rescue  or  attempt  to 
rescue  such  person  from  the  custody  of  the  officer, 
other  person  or  persons,  or  those  lawfully  assisting 
as  aforesaid,  when  so  arrested  pursuant  to  the  au- 
thority herein  given  and  declared,  or  shall  aid,  abet, 
or  assist  any  person  so  arrested  as  aforesaid,  directly 
or  indirectly,  to  escape  from  the  custody  of  the  offi- 
cer or  other  person  legally  authorized  as  aforesaid, 
or  shall  harbor  or  conceal  any  person  for  whose  arrest 
a  warrant  or  process  shall  have  been  issued  as  afore- 
said,iso  as  to  prevent  his  discovery  and  arrest  after 
notice  or  knowledge  of  the  fact  that  a  warrant  has 
been  issued  for  the  apprehension  of  such  person,  shall 
for  either  of  said  offenses,  be  subject  to  a  fine  not 
exceeding  ,$1,000,  and  imprisonment  not  exceeding 
six  months,  by  indictment  and  conviction  before  the 
district  court  of  the  United  States  for  the  district  in 
which  said  offense  may  have  been  committed,  or  be- 
foretheproper  court  of  crimimal  jurisdiction,  if  eom- 
m.itted  within  any  one  of  the  organized  Territories  of 
the  United  States. 

Sec.  7.  And  be  it  further  enacted.  That  the  district 
attorneys,  the  marshals,  the  deputies,  and  the  clerks 
of  the  said  district  and  territorial  courts  shall  be  paid 
for  their  services  the  like  fees  as  may  be  allowed  to 
them  for  similar  servicesin  other  eases;  and  in  all 
cases  where  the  proceedings  are  before  a  commis- 
sioner he  shall  be  entitled  to  a  fee  of  ten  dollars  in 
full  for  his  services  in  each  case,  inclusive  of  all  ser- 
vices incident  to  such  arrest  and  examination.  Tho 
person  or  persons  authorized  to  execute  the  process 
to  be  issued  by  sueli  commissioners  for  tho  arrest  of 
offenders  against  tho  provisions  of  this  act  shall  ba 
entitled  to  a  fee  of  live  dollars  for  each  person  he  or 
they  may  arrest  and  take  before  any  such  commis- 
sioner as  aforesaid,  with  such  other  fees  as  may  be 
deemed  reasonable  by  such  commissioner  for  such 
other  additional  services  as  may  be  necessarily  per- 
formed by  him  or  them,  such  as  attending  at  the 
examination,  keeping  the  prisoner  in  custody,  and 
providing  him  with  food  and  lodging  during  his  de- 
tention, and  until  the  final  determination  of  such 
commissioner,  and  in  general  for  performing  such 
other  duties  as  may  be  required  in  the  premises; 
such  fees  to  be  made  up  in  conformity  with  the  fees 
usually  charged  by  theofficers  of  tho  courts  of  justice 
within  the  proper  district  or  county,  as  near  as  may 
be  practicable,  and  paid  out  of  the  Treasury  of  tho 
United  States  on  the  certificate  of  the  judge  of  the 
district  within  which  the  arrest  is  made,  and  to  bo 
recoverable  from  the  defendant  as  part  of  the  judg- 
ment in  ease  of  conviction. 

Sec.  8.  A7id  be  it  furjher  enacted.  That  whenever 
the  President  of  the  United  States  shall  have  reason 
to  believe  that  offenses  have  been  or  are  likelj'  to  bo 
committed  against  the  provisions  of  this  act  within 
any  judicial  district,  it  shall  be  lawful  for  him,  in  his 
discretion,  to  direct  the  judge,  marshal,  and  district 
attorney  of  such  district  to  attend  at  such  place  witiiin 
the  district,  and  for  such  time  as  he  may  designate, 
for  the  purpose  of  the  more  speedy  arrest  and  trial 
of  persons  charged  with  a  violation  of  this  act:  and 
it  shall  be  the  duty  of  every  Judge  or  other  officer, 
when  any  such  requisition  shall  be  received  by  him, 
to  attend  at  the  place  and  for  the  time  therein  desig- 
nated. 

Sec.  9.  And  be  it  further  enacted.  That  it  shall  bo 
lawful  for  the  President  of  the  United  States,  or  such 
person  as  he  may  empower  for  that  purpose,  to  em- 
ploy^such  part  of  tho  land  or  naval  forces  of  the  Uni- 
ted States,  or  of  the  militia,  as  shall  be  necessary  to 
prevent  the  violation  and  enforce  the  due  execution 
of  this  act. 

Sec.  10.  And  be  it  further  enacted,  That  upon  all 
questions  of  law  arising  in  any  cause  under  the  pro- 
visions of  this  act  a  final  appeal  may  be  taken  to  tha 
Supreme  Court  of  the  United  States. 

The  Clerk  read  the  message  of  the  President, 
as  follows : 

To  the  Senate  of  the  United  States : 

I  regret  that  the  bill  which  has  passed  botli 
Houses  of  Congress,  entitled  "An  act  to  pro- 
tect all  persons  in  the  United  States  in  their 
civil  rights,  and  furnish  the  means  for  their 
vindication,"  contains  provisions  which  I  can- 
not approve,  consistently  with  my  sense  of  duty 
to  the  whole  people  and  ra}'  obligations  to  the 
Constitution  of  the  United  States.  I  am  there- 
fore constrained  to  return  it  to  the  Senate,  the 
House  in  which  it  originated,  with  my  objec- 
tions to  its  becoming  a  law. 

By  the  first  section  of  the  bill,  all  persona 
born  in  the  United  States,  and  not  subject  to 
an}' foreign  Power,  excluding  Indians  not  taxed, 
are  declared  to  be  citizens  of  the  [Tnited  States. 
Thi.'?  provision  comprehends  the  Chinese  of  the 
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Pacilie  States,  Indians  subject  to  taxation,  the 
people  called  ("iyj)sies,  as  well  as  the  entire  race 
desisnated  as  blacks,  people  of  color,  negroes, 
luiilattot^s,  and  persons  ofAtVican  blood.  Ever}' 
individual  of  those  races,  born  in  the  United 
States,  is  by  the  bill  made  a  citizen  of  the  Uni- 
ted States.  It  does  not  purport  to  declare  or 
confer  any  other  right  of  citizenship  than  Fed- 
eral citizenship.  It  does  not  purport  to  give 
these  classes  of  persons  any  status  as  citizens 
of  States,  except  that  which  may  result  from 
their  ntnfiis  as  citizens  of  the  United  States. 
The  power  to  confer  the  right  of  State  citizen- 
ship is  justasexclusively  with  the  severalStates 
as  the  power  to  confer  the  right  of  Federal  cit- 
izenship is  with  Congress. 

The  right  of  Federal  citizenship  thus  to  be 
conferred  on  the  several  excepted  races  be- 
fore mentioned  is  now,  for  the  first  time,  pro- 
posed to  be  given  by  law.  If,  as  is  claimed 
by  many,  all  persons  who  are  native-born, 
already  are,  by  virtue  of  the  Constitution,  citi- 
zens of  the  United  States,  the  passage  of  the 
pending  bill  cannot  be  necessary  to  make  them 
such.  If.  on  the  other  hand,  such  persons  are 
iiot  citizens,  as  may  be  assumed  from  the  pro- 
posed legislation  to  make  them  such,  the  gr.ave 
question  presents  itself,  whether,  when  eleven 
of  the  thirty-six  States  are  unrepresented  in 
Congress,  at  this  time  it  is  sound  policy  to 
make  our  entire  colored  population  and  all 
other  excepted  classes  citizens  of  the  United 
States?  Four  millions  of  them  have  just  emerged 
from  slavery  into  freedom.  Can  it  be  reason- 
ably supposed  that  they  possess  the  requisite 
qualifications  to  entitle  them  to  all  the  privileges 
and  immunities  of  citizens  of  the  United  States? 
Have  the  people  of  the  several  States  expressed 
such  a  conviction?  It  may  also  be  asked 
whether  it  is  necessary  that  they  should  be 
declared  citizens  in  order  that  they  may  be 
secured  in  the  enjoyment  of  civil  rights?  Those 
rights  proposed  to  be  conferred  by  the  bill  are 
by  Federal  as  well  as  State  laws  secured  to  all 
domiciled  aliens  and  foreigners  even  before 
the  completion  of  the  process  of  naturalization, 
and  it  may  safely  be  assumed  that  the  same 
enactments  are  sufficient  to  give  like  protection 
and  benefits  to  those  for  whom  this  bill  pro- 
vides special  legislation.  Besides,  the  policy 
of  the  Government,  from  its  origin  to  the  pres- 
ent time,  seems  to  have  been  that  persons  who 
are  strangers  to  and  unfamiliar  with  our  in- 
stitutions and  our  laws  should  pass  through  a 
certain  probation,  at  the  end  of  which,  before 
attaining  the  coveted  prize,  they  must  give 
evidence  of  their  fitness  to  receive  and  to  exer- 
cise the  rights  of  citizens  as  contemplated  by 
the  Constitution  of  the  United  States. 

The  bill,  in  effect,  proposes  a  discrimination 
against  large  numbers  of  intelligent,  worthy, 
and  i^atriotic  foreigners,  and  in  favor  of  the 
negro,  to  whom,  after  long  years  of  bondage, 
the  avenues  to  freedom  and  intelligence  have 
now  been  suddenly  opened.  He  must,  of  ne- 
cessity, from  his  previous  unfortunate  condi- 
tion of  servitude,  be  less  informed  as  to  the 
nature  and  character  of  our  institutions  than 
he  who,  coming  from  abroad,  has  to  some  ex- 
tent at  least,  familiarized  himself  with  the  prin- 
ciples of  a  Government  to  which  he  voluntarily 
intrusts  '•life,  liberty,  and  the  pursuit  of  hap- 
piness." Yet  it  is  now  proposed  by  a  single 
legislative  enactment  to  confer  the  rights  of 
citizens  upon  all  persons  of  African  descent, 
born  within  the  extended  limits  of  the  United 
States,  vvhile  persons  of  foreign  birth,  who 
make  our  land  their  home,  must  undergo  a 
probation  of  five  years,  and  can  only  then 
become  citizens  upon  proof  that  they  are  of 
"good  moral  character,  attached  to  the  prin- 
ciples of  tJio  Constitution  of  the  United  States, 
and  well  disposed  to  the  good  order  and  hap- 
piness of  the  same." 

1  he  first  section  of  the  bill  also  contains  an 
(enumeration  of  the  rights  to  be  enjoyed  by  these 
cjasses,  30  made  cirizens,  "in  every  State  and 
Territory  jn  fl^e  United  States."  These  rights 
are,  "To  njsike  gn4  enforce  contracts,  to  sue, 
be  parties,  and  give  evidente,  to  inherit,  pur- 
chase, lease,  sell,  hole],  and  CQnv.oy  real  arf4 


personal  property, ' '  and  to  have ' '  full  .and  equal 
benefit  of  all  laws  and  proceedings  for  the  secu- 
rity of  jDcrson  and  property  as  is  enjoyed  by 
white  citizens."  So,  too,  they  are  made  sub- 
ject to  the  same  punishment,  pains,  and  pen- 
alties in  common  with  white  citizens,  and  to 
none  others.  Thus  a  perfect  equality  of  the 
white  and  black  races  is  attempted  to  be  fixed 
by  Federal  law,  in  evei'y  State  of  the  Union, 
over  the  vast  field  of  State  jurisdiction  covered 
by  these  enumerated  rights.  In  no  one  of  these 
can  any  State  ever  exercise  any  power  of  dis- 
crimination between  the  different  races. 

In  the  exercise  of  State  policy  over  matters 
exclusively  affecting  the  people  of  each  State, 
it  has  frequently  been  thought  expedient  to  dis- 
criminate between  the  two  races.  By  the  stat- 
utes of  some  of  the  States,  northern  as  well  as 
southern,  it  is  enacted,  for  instance,  that  no 
white  person  shall  intermarry  with  a  negro  or 
mulatto.  Chancellor  Kent  says,  speaking  of 
the  blacks,  that  "marriages  between  them  and 
the  whites  are  forbidden  in  some  of  the  States 
where  slavery  does  not  exist,  and  they  are  pro- 
hibited in  all  the  slaveholding  States,  and  when 
not  absolutely  contrary  to  law,  they  are  revolt- 
ing, and  regarded  as  an  offense  against  public 
decorum." 

I  do  not  say  this  bill  repeals  State  laws  on 
the  subject  of  marriage  between  the  two  races, 
for  as  the  whites  are  forbidden  to  intermarry 
with  the  blacks,  the  blacks  can  only  make  such 
contracts  as  the  whites  themselves  are  allowed 
to  make,  and  therefore  cannot,  under  this  bill, 
enter  intothemarriage  contract  with  the  whites. 
I  cite  this  discrimination,  however,  as  an  in- 
stance of  the  State  policy  as  to  discrimination, 
and  to  inquire  whether,  if  Congress  can  abro- 
gate all  State  laws  of  discrimination  between 
the  two  races  in  the  matter  of  real  estate,  of 
suits,  and  of  contracts  generally,  Congress  may 
not  also  repeal  the  State  laws  as  to  the  contract 
of  marriage  between  the  two  races?  Hitherto 
every  subject  embraced  in  the  enumeration  of 
rights  contained  in  this  bill  has  been  considered 
as  exclusively  belonging  to  the  States.  They  all 
relate  to  the  internal  policy  and  economy  of  the 
respective  States.  They  are  matters  which  in 
each  State  concern  the  domestic  condition  of 
its  people,  varying  in  each  according  to  its  own 
peculiar  circumstances,  and  the  safety  and  well- 
being  of  its  own  citizens.  I  do  not  mean  to 
say  that  upon  all  these  subjects  there  are  not 
Federal  restraints,  as  for  instance,  in  the  State 
power  of  legislation  over  contracts,  there  is  a 
Federal  limitation  that  no  State  shall  pass  a  law 
impairing  the  obligations  of  contracts;  and  as 
to  crimes,  that  no  State  shall  pass  an  ex  post 
facto  law  ;  and  ars  to  money,  that  no  State  shall 
make  anything  but  gold  and  silver  a  legal 
tender.  But  where  can  we  find  a  Federal  pro- 
-hibition  against  the  power  of  any  State  to  dis- 
criminate, as  do  most  of  them,  between  aliens 
and  citizens,  between  artificial  persons  called 
corporations  and  natural  persons,  in  the  right 
to  hold  real  estate? 

If  it  be  granted  that  Congress  can  repeal  all 
State'laws  discriminating  between  whites  and 
blacks  in  the  subjects  covered  by  this  bill,  why, 
it  may  be  asked,  may  not  Congress  repeal  in 
the  same  way  all  State  laws  discriminating  be- 
tween the  two  races  on  the  subjects  of  suffrage 
and  office?  If  Congress  can  declare  by  law  who 
shall  hold  lands,  who  shall  testify,  who  shall 
have  capacity  to  make  a  contract  in  a  State, 
then  Congress  can  by  law  also  declare  who, 
without  regard  to  color  or  race,  shall  have  the 
right  to  sit  as  a  juror  or  as  a  judge,  to  hold  any 
office,  and,  finally,  to  vote  "  in  every  State  and 
Territory  of  the  United  States."  As  respects 
the  Territories,  they  come  within  the  power  of 
Congress,  for  as  to  them,  the  law-making  power 
is  the  Federal  power ;  but  as  to  the  States  no 
similar  provisions  exist,  vesting  in  Congress 
the  power  "to  make  rules  and  regulations" 
for  them. 

The  object  of  the  second  section  of  the  bill 
is  to  afford  discriminating  protection  to  colored 
persons  in  the  full  enjoyment  of  all  the  rights 
secured  to  them  by  the  preceding  section.  It 
declares  "that  any  person  who,  under  color 


of  any  law,  statute,  ordinance,  regulation,  or 
custom,  shall  subject,  or  cause  to  be  subjected, 
any  inhabitant  of  any  State  or  Territory  to  the 
deprivation  of  any  right  secured  or  protected 
by  this  act,  or  to  different  punishment,  pains, 
or  penalties  on  account  of  such  person  having 
at  one  time  been  held  in  a  condition  of  slavery 
or  involuntary  servitude,  except  as  a  punish- 
ment of  crime  whereof  the  party  shall  have 
been  duly  convicted,  or  by  reason  of  his  color 
or  race,  than  is  prescribed  for  the  punishment 
of  white  persons,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on -conviction,  shall  be  pun- 
ished by  fine  not  exceeding  $1,000,  or  impris- 
onment not  exceeding  one  year,  or  both,  in  the 
discretion  of  the  court."  This  section  seems 
to  be  designed  to  apply  to  some  existing  or  fu- 
ture law  of  a  State  or  Territory  which  may  con- 
flict with  the  provisions  of  the  bill  now  under 
consideration.  It  provides  for  counteracting 
such  forbidden  legislation  by  imposing  fine  and 
imprisonment  upon  the  legislators  who  may- 
pass  such  conflicting  laws,  or  upon  the  officers 
or  agents  who  shall  put,  or  attempt  to  put,  them 
into  execution.  It  means  an  official  offense, 
not  a  common  crime  committed  against  haw 
upon  the  persons  or  property  of  the  black  race. 
Such  an  act  may  deprive  the  black  man  of  his 
property,  but  not  of  the  right  to  hold  property. 
It  means  a  deprivation  of  the  right  itself,  either 
by  the  State  judiciary  or  the  State  Legislature. 
It  is  therefore  assumed  that  under  this  section 
members  of  State  Legislatures  who  should  vote 
for  laws  conflicting  with  the  provisions  of  the 
bill ;  that  judges  of  the  State  courts  who  should 
render  judgments  in  antagonism  with  its  terms : 
and  that  marshals  and  sheriffs  who  should,  as 
ministerial  officers,  execute  processes,  sanc- 
tioned by  State  laws  and  issued  by  State  judges, 
in  execution  of  their  judgments,  could  be 
brought  before  other  tribunals  and  there  sub- 
jected to  fine  and  imprisonment  for  the  per- 
formance of  the  duties  which  such  State  laws 
might  impose. 

The  legislation  thus  proposed  invades  the 
judicial  power  of  the  State.  It  says  to  every 
State  court  or  judge,  if  you  decide  that  this  act 
is  unconstitutional,  if  you  refuse,  under  the 
prohibition  of  a  State  law,  to  allow  a  negro  to 
testify,  if  you  hold  that  over  such  a  subject- 
matter  the  State  law  is  paramount,  and  "under 
color  "  of  a  State  law  refuse  the  exercise  of  the 
right  to  the  negro,  your  error  of  judgment, 
however  conscientious,  shall  subject  you  to  fine 
and  imprisonment.  I  do  not  apprehend  that 
the  conflicting  legislation  which  the  bill  seems 
to  contemplate  is  so  likely  to  occur  as  to  render 
it  necessary  at  this  time  to  adopt  a  measure  of 
such  doubtful  constitutionality. 

In  the  next  place,  this  provision  of  the  bill 
Seems  to  be  unnecessarj',  as  adequate  judicial 
remedies  could  be  adopted  to  secure  the  de- 
sired end  without  invading  the  immunities  of 
legislators,  always  important  to  be  preserved 
in  the  interest  of  public  liberty  ;  without  assail- 
ing the  independence  of  the  judiciary,  always 
essential  to  the  preservation  of  individual  rights  f 
and  without  impairing  the  efficiency  of  minis- 
terial officers,  always  necessary  for  the  main- 
tenance of  pulDlic  peace  and  order.  The  remedy 
proposed  by  this  section  seems  to  be,  in  this 
respect,  not  only  anomalous,  but  unconstitu- 
tional ;  for  the  Constitution  guaranties  nothing 
with  certainty,  if  it  does  not  insure  to  the  sev- 
eral States  the  right  of  making  and  executing 
laws  in  regard  to  all  matters  arising  within  their 
jurisdiction,  subject  only  to  the  restriction  that 
in  cases  of  conflict  with  the  Constitution  and 
constitutional  laws  of  the  United  Slates  the 
latter  should  be  held  to  be  the  supreme  law  of 
the  land. 

The  third  section  gives  the  district  courts 
of  the  United  States  exclusive  "cognizance  of 
all  crimes  and  offenses  committed  against  the 
provisions  of  this  act,"  and  concurrent  juris- 
diction with  the  circuit  courts  of  the  United 
States  of  all  civil  and  criminal  cases  "affect- 
ing persons  who  are  denied  or  cannot  enforce 
in  the  courts  or  judicial  tribunals  of_  the  State 
or  locality  where  they  may  be  any  of  the  rights 
secured  to  them  by  the  first  section. ' '     The  con- 
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struction  which  I  have  given  to  the  second  sec- 
tion is  strengthened  by  this  third  section,  for  it 
makes  clear  what  Icind  of  denial  or  iteprivation 
of  the  rights  secured  by  the  first  section  was  in 
contemplation.  It  is  a  denial  or  deprivation 
of  such  rights  "in  the  courts  or  judicial  tribu- 
nals of  the  State."  It  stands,  therefore,  clear 
of  doubt  that  the  offense  and  the  penalties  pro- 
vided in  the  second  section  are  intended  for  the 
State  judge,  who,  in  the  clear  exercise  of  his 
functions  as  a  judge,  not  acting  ministerially, 
butjudicially,  shall  decide  contrary  to  this  Fed- 
eral law.  In  other  words,  when  a  State  judge, 
acting  upon  a  question  involving  a  conflict  be- 
tween a  State  law  and  a  Federal  law,  and  bound, 
according  to  his  own  judgment  and  responsi- 
bility, to  give  an  impartial  decision  between 
the  two,  comes  to  the  conclusion  that  the  State 
law  is  valid  and  the  Federal  law  is  invalid,  he 
must  not  follow  the  dictates  of  his  own  judg- 
ment at  the  peril  of  fine  and  imprisonment. 
The  legislative  department  of  the  Government 
of  the  United  States  thus  takes  from  the  judicial 
department  of  the  States  the  sacred  and  exclu- 
sive duty  of  judicial  decision,  and  converts  the 
State  judge  into  a  mere  ministerial  officer, 
bound  to  decide  according  to  the  will  of  Con- 
gress. 

It  is  clear  that  in  States  which  deny  to  per- 
sons whose  rights  are  secured  by  the  first  sec- 
tion of  the  bill  any  one  of  those  rights,  all 
criminal  and  civil  cases  affecting  them,  will, 
by  the  provisions  of  the  third  section,  come 
under  the  exclusive  cognizance  of  the  Federal 
trtbunals.  It  follows  that  if,  in  any  State  which 
denies  to  a  colored  person  any  one  of  all  those 
rights,  that  person  should  commit  a  crime 
against  the  laws  of  the  State,  murder,  arson, 
rape,  or  any  other  crime,  all  protection  and 
punishment  through  the  courts  of  the  State  are 
taken  away,  and  he  can  only  be  tried  and  pun- 
ished in  the  Federal  courts.  How  is  the  crim- 
inal to  be  tried?  If  the  offense  is  provided  for 
and  punished  by  Federal  law,  that  law,  and  not 
the  State  law,  is  to  govei'n. 

It  is  only  when  the  offense  does  not  happen 
to  be  within  the  purview  of  the  Federal  law 
that  the  Federal  courts  are  to  try  and  punish 
him  under  any  other  law.  Then  resort  is  to  be 
had  to  "the  common  law,  as  modified  and 
changed"  by  State  legislation,  "so  far  as  the 
same  is  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States."  So  that  over 
this  vast  domain  of  criminal  jurisprudence, 
provided  by  each  State  for  the  protection  of 
its  own  citizens,  and  for  the  punishment  of  all 
persons  who  violate  its  criminal  laws.  Federal 
law,  wherever  it  can  be  made  to  apply,  dis- 
places State  law. 

The  question  here  naturally  arises,  from  what 
source  Congress  derives  the  power  to  transfer 
to  Federal  tribunals  certain  classes  of  cases 
embraced  in  this  section?  The  Constitution 
expressly  declares  that  the  judicial  power  of 
the  United  States  "  shall  extend  to  all  cases  in 
law  and  equity  arising  under  this  Constitution, 
the  laws  of  the  United  States,  and  treaties  made, 
or  which  shall  be  made,  under  their  authority; 
to  all  cases  affecting  embassadors,  other  public 
ministers,  and  consuls  ;  to  all  cases  of  admiralty 
and  maritime  jurisdiction;  to  controversies  to 
which  the  United  States  shall  be  a  party ;  to 
controversies  between  two  or  more  States,  be- 
tween a  State  and  citizens  of  another  State, 
between  citizens  of  different  States,  between 
citizens  of  the  same  State  claiming  land  under 
grants  of  different  States,  and  between  a  State, 
or  the  citizens  thereof,  and  foreign  States,  citi- 
zens, or  subjects." 

Here  the  judicial  power  of  the  United  States 
is  expressly  set  forth  and  defined  ;  and  the  act 
of  September  2i,  1789,  establishing  the  judi- 
cial courts  of  the  United  States,  in  conferring 
upon  the  Federal  csurts  jurisdiction  over  cases 
originating  in  State  tribunals,  is  careful  to  con- 
fine them  to  the  classes  enumerated  in  the 
above  recited  clause  of  the  Constitution.  This 
section  of  the  bill  undoubtedly  comprehends 
case  and  authorizes  the  exercise  of  powers 
that  are  not,  by  the  Constitution,  within  the 
jurisdiction  of  the  courts  of  tlio  United  States. 


To  ti'ansfer  them  to  those  courts  would  be  an 
exercise  of  authority  well  calculated  to  excite 
distrust  and  alarm  on  the  part  of  all  t]ie  States  ; 
for  the  bill  applies  alike  to  all  of  them — as 
well  to  those  that  have  as  to  those  that  have 
not  been  engaged  in  rebellion. 

It  may  lie  assumed  that  this  authority  is  inci- 
dent to  the  power  granted  to  Congress  by  the 
Constitution,  as  recently  amended,  to  enforce, 
l3y  appropriate  legislation,  the  article  declar- 
ing that  "neither  slavery  nor  involuntary  servi- 
tude, exceptasapunishmentforcrime,  whereof 
the  party  shall  have  l)een  duly  convicted,  shall 
exist  within  the  United  States,  or  any  place 
subject  to  their  jurisdiction. ' '  It  cannot,  how- 
ever, be  justly  claimed  that,  with  a  view  to  the 
enforcement  of  this  article  of  the  Constitution, 
there  is  at  present  any  necessity  for  the  exer- 
cise of  all  the  powers  which  this  Ijill  confers. 

Slavery  has  been  abolished,  and  at  present 
nowhere  exists  within  the  jurisdiction  of  the 
United  States;  nor  has  there  been,  nor  is  it 
likely  there  will  be  any  attempt  to  revive  it,  by 
the  people  of  the  States.  If,  however,  any  such 
attempt  shall  be  made,  it  will  then  become  the 
duty  of  the  General  Government  to  exercise 
any  and  all  incidental  powers  necessary  and 
proper  to  maintain  inviolate  this  great  consti- 
tutional law  of  freedom. 

The  fourth  section  of  the  bill  provides  that 
officers  and  agents  of  the  Freedmen's  Bureau 
shall  be  emjjowered  to  make  arrests,  and  also 
that  other  officers  may  be  sj)ecially  commis- 
sioned for  that  purpose  by  the  President  of 
the  United  States.  It  also  authorizes  circuit 
courts  of  the  United  States  and  the  superior 
courts  of  the  Territories  to  appoint,  without 
limitation,  commissioners,  who  are  to  be 
charged  with  the  performance  of  g!m.si  judicial 
duties.  The  fifth  section  empowers  the  com- 
missioners so  to  be  selected  by  the  courts  to 
appoint  in  writing,  under  their  hands,  one  or 
more  suitable  persons,  from  time  to  time,  to 
execute  warrants  and  other  processes  described 
by  the  bill.  These  numerous  official  agents  are 
made  to  constitute  a  sort  of  police,  in  addition 
to  the  military,  and  are  authorized  to  summon 
a  posse  comitatus,  and  even  to  call  to  their  aid 
such  portion  of  the  land  and  naval  forces  of 
the  United  States,  or  of  the  militia,  "as  may 
be  necessary  to  the  performnnce  of  the  duty 
with  which  they  are  charged." 

This  extraordinary  po^ver  is  to  be  conferred 
upon  agents  irresponsil^le  to  the  Government 
and  to  the  people,  to  whose  number  the  dis- 
cretion of  the  commissioners  is  the  only  limit, 
and  in  whose  hands  such  authority  might  be 
made  a  terrible  engine  of  wrong,  .oppression, 
and  fraud.  The  general  statutes  regulating  the 
land  and  naval  forces  of  the  United  States,  the 
militia,  and  the  execution  of  the  laws,  are  be- 
lieved to  be  adequate  for  every  emergency  which 
can  occur  in  time  of  peace.  If  it  should  prove 
otherwise.  Congress  can  at  any  time  amend 
those  laws  in  suc'i  manner  as,  while  subserving 
the  public  welfare,  not  to  jeopard  the  rights, 
interests,  and  liberties  of  tlie  people.       • 

The  seventh  section  provides  that  a  fee  of 
ten  dollars  shall  be  paid  to  each  commissioner 
in  every  case  brought  before  him,  and  a  fee  of 
five  dollars  to  his  deputy,  or  dej^uties,  "for 
each  person  he  or  they  may  arrest  and  take 
before  any  such  commissioner,"  "with  such 
other  fees  as  may  be  deemed  reasonable  by 
such  commissicyier,"  "in  general  for  perform- 
ing such  other  duties  as  maybe  required  in  the 
premises."  All  these  fees  are  to  be  "paid  out 
of  the  Treasury  of  the  United  States,"  whether 
there  is  a  conviction  or  not ;  but  in  case  of  con- 
viction they  are  to  be  recovei-able  from  the  de- 
fendant. It  seems  to  me  that  under  the  influ- 
ence of  such  temptations  bad  men  might  convert 
any  law,  however  beneficent,  into  an  instru- 
ment of  persecution  and  fraud. 

By  the  eighth  section  of  the  bill,  the  United 
States  Courtis,  which  sit  only  in  one  place  for 
white  citizens,  must  migrate,  with  the  marshal 
and  district  attorney,  (aiiTl  necessarily  with  the 
clerk,  although  he  is  not  mentioned, )  to  any 
part  of  the  district,  upon  the  order  of  the  Pres- 
ident, and  there  hold  a  court  "  for  the  j^urpose 


of  the  more  speedy  arrest  and  trial  of  persons 
charged  with  a  violation  of  this  act ;"  and  there 
the  judge  and  the  officers  of  the  court  must 
remain,  uijoii  the  order  of  the  President,  "for 


the  time  therein  designated." 

Tiic  ninth  section  authorizes  the  President, 
or  such  person  as  he  may  empower  for  that 
purpose,  "  to  employ  such  part  of  the  land  and 
naval  forces  of  the  United  States,  or  of  the 
militia,  as  shall  be  necessary  to  prevent  the  vio- 
lation and  enforce  the  due  execution  of  this 
act."  This  language  seems  to  imjily  a  perma- 
nent military  force,  that  is  to  be  always  at  hand, 
and  whose  only  business  is  to  be  tlie  enforce- 
ment of  this  measure  over  the  vast  region  where 
it  is  intended  to  operate. 

I  do  not  propose  to  consider  the  policy  of 
this  l)ill.  To  me  the  details  of  the  bill  seem 
fraught  with  evil.  The  white  race  and  the 
black  race  of  the  South  have  hitherto  lived 
together  under  the  relation  of  master  and  slave 
— capital  owning  labor.  Now,  suddenly,  that 
relation  is  changed,  and  as  to  the  ownership, 
capital  and  laljor  are  divorced.  They  stand 
now  each  master  of  itself.  In  this  new  rela- 
tion, one  being  necessary  to  the  other,  there 
will-  ])e  a  new  adjustment,  which  both  are  deeply 
interested  in  making  harmonious.  Each  has 
equal  power  in  settling  the  terms,  and  if  left  to 
the  laws  that  regulate  capital  and  labor,  it  is 
confidently  believed  that  they  will  satisfactorily 
work  out  the  problem.  Capital,  it  is  true,  has 
more  intelligence;  but  labor  is  never  so  igno- 
rant as  not  to  understand  its  own  interests,  not 
to  know  its  own  value,  and  not  to  see  that  cap- 
ital must  pay  that  value.  This  bill  frustrates 
this  adjustment.  It  iiitervenes  betv/een  capi- 
tal and  labor,  and  attempts  to  settle  questions 
of  political  economy  through  the  agency  of 
numerous  officials,  whose  interest  it  will  be  to 
foment  discord  between  the  two  races;  for  as 
tlie  breach  widens  their  employment  will  con- 
tinue, and  when  it  is  closed  their  occupation 
will  terminate. 

In  all  our  history,  in  all  our  experience  as  a 
people  living  under  Federal  and  State  law,  no 
such  system  as  that  contemplated  by  the  de- 
tails of  this  bill  has  ever  before  been  proposed 
or  adopted.  They  establish,  for  the  security 
of  the  colored  race,  safeguards  which  go  infi- 
nitely l:)eyond  any  that  the  General  Government 
has  ever  provided  for  the  white  race.  In  fact, 
the  distinction  of  race  and  color  is,  by  the  bill, 
made  to  operate  in  favor  of  the  colored  and 
against  the  white  race.  They  interfere  Avith 
the  raunicii^al  legislation  of  the  States,  with  the 
relations  existing  exclusively  between  a  State 
and  its  citizens,  or  between  inhabitants  of  the 
same  State — an  aljsorption  and  assumption  of 
power  b}'  the  General  Government  which,  if 
acquiesced  in,  must  sap  and  destroy  our  fed- 
erative system  of  limited  powers,  and  break 
down  the  barriers  which  preserve  the  rights  of 
the  States,  It  is  another  step,  or  rather  stride, 
toward  centralization  and  the  concentration  of 
all  legislative  power  in  the  national  Govern- 
ment. The  tendency  of  the  bill  must  be  to 
resuscitate  the  spirit  of  rebellion,  and  to  arrest 
the  progress  of  those  influences  which  are  more 
closely  drawing  around  the  States  the  bonds  of 
union  and  peace. 

My  lamented  predecessor,  in  his  proclama- 
tion of  the  1st  of  January,  1863,  ordered  and 
declared  that  all  persons  held  as  slaves  within 
certain  States  and  parts  of  States  therein  desig- 
nated, were  and  thenceforward  should  be  free, 
and,  further,  that  the  Executive  Government 
of  the  United  States,including  the  military  and 
naval  authorities  thereof,  would  recognize  and 
maintain  the  freedom  of  such  persons.  This 
guarantee  has  been  rendered  especially  oblig- 
atory and  sacred  by  the  amendment  of  the  Con- 
stitution abolishing  slavery  throughout  the  Uni- 
ted States.  I  therefore  fully  recognize  the 
obligation  to  protect  and  defend  that  class  of 
our  people  whenever  and  wherever  it  shall  be- 
come necessary,  and  to  the  full  extent  compat- 
ible with  the  Constitution  of  the  United  States. 

Entertaining  these  sentiments,  it  only  re- 
mains for  me  to  say,  that  I  will  cheerfully  co- 
operate with  Congress  in  any  measure  that  may 
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be  necessary  for  the  protection  of  the  civil  rights 
of  the  frccdmen,  as  well  as  those  of  all  other 
classes  of  poi-sons  throughout  the  United  States, 
by  judicial  process  under  equal  and  impartial 
laws,  in  conformity  with  the  provisions  of  the 
Federal  Constitution. 

I  now  return  the  bill  to  the  Senate,  and  re- 
gret that  in  considering  the  bills  and  joint  res- 
olutions— tbrtj--two  in  number — which  have 
been  thus  fur  submitted  tor  my  approval,  I  am 
compelled  to  withhold  my  assent  from  a  second 
measure  that  has  received  the  sanction  of  both 
Houses  of  Congress. 

ANDREW  JOHNSON. 

"WAsmxGTOx,  D.  C,  March  27,  18G6. 

Mr.  WILSON,  of  Iowa.     Mr.   Speaker 

Mr.  ELDllIDGE.  I  desire  to  ask  the  gen- 
tleman a  question. 

Jlr.  WILSON,  of  Iowa.    I  decline  to  yield. 

Mr.  Speaker,  the  debate  which  occurred  on 
this  bill  occupied  two  weeks  of  the  time  of  this 
House.  Some  Ibrty  speeches  were  made,  and 
the  debate  was  not  brought  to  a  close  until  all 
had  been  heard  who  expressed  a  desire  to  speak 
npon  the  bill.  At  the  close  of  that  debate  the 
bill  was  jiassed  by  more  than  two  third-:',  of  this 
House.  It  has  been  returned  to  us  with  the 
objections  of  the  President  to  its  becoming  a 
law.  I  do  not  propose  to  reopen  the  discus- 
sion of  this  measure.  I  am  disposed  to  leave 
the  close  of  this  debate  to  the  President  by  the 
message  which  has  just  been  read.  I  ask  the 
friends  of  this  great  measure  to  answer  the 
argument  and  statements  of  that  message  by 
their  votes.  I  appeal  to  them  to  sustain  me 
in  the  motion  which  I  am  now  about  to  make. 

I  now  demand  the  previous  question  on 
the  passage  of  this  bill,  the  objections  of  the 
President  to  the  contrary  notwithstanding. 

Mr.  ROGERS.  Will  the  gentleman  allow 
me  to  ask  a  question  ? 

Mr.  WILSON,  of  Iowa.     No,  sir. 

Mr.  ROGERS.  I  v/ant  to  correct  a  state- 
ment. Not  one  fourth  of  the  speeches  had 
anv  application  to  the  bill. 

[Cries  of  "Order!"  "Order!"] 

The  SPEAKER.  The  question  is,  Shall  the 
bill  pass  notwithstanding  the  objections  of  the 
President  ? 

Mr.  NIBLACK.  I  rise  to  a  question  of 
order.  I  ask  whether  a  motion  to  lay  on  the 
table  is  in  order  pending  the  demand  for  the 
previous  question. 

The  SPEAKER.  This  question  has  never 
yet  been  raised  so  far  as  the  Chair  at  this  mo- 
ment remembers,  and  the  opinion  of  the  Chair  is 
that  it  would  scarcely  be  in  order,  as  the  House 
is  acting  under  the  Constitution  of  the  United 
States,  which  requires,,  after  considering  the 
objections  of  the  President,  that  the  House 
shall  then  proceed  to  vote  Ijv  yeas  and  nays  on 
the  passage  of  the  bill,  and  if  two  thirds  agree 
to  pass  it  it  becomes  a  law. 

Mr.  NIBLACK.  The  only  vote,  then,  I  un- 
derstand, that  is  in  order  is  simply  upon  the 
question  of  the  passage  of  the  bill.  No  other 
motion  is  in  order? 

The  .SPEAKER.     The  Chair  thinks  not. 

Mr.  liLDRIDGE.  Since  the  gentleman  from 
Iowa  [Mr.  Wilson]  refuses  to  allow  any  debate, 
I  move  that  thei'c  be  a  call  of  the  House. 

The  question  being  taken  on  the  motion  for 
a  call  of  the  House,  the  Speaker  announced 
that  the  noes  appeared  to  have  it. 

Mr.  ELDRIDGE.  I  demand  the  yeas  and 
nays. 

The  question  Ijeing  taken  on  seconding  the 
demand  for  the  yeas  and  nays,  there  were — 
ayes  30,  noes  122 ;  not  one  fifth  voting  in  the 
affirmative. 

Mr.  ELDRIDGE.  I  demand  tellers  on  sec- 
onding the  call  for  the  yeas  and  nays. 

Tellers  were  ordered ;  and  the  Speaker 
appointed  Messi-s.  Elduidge,  and  WiLSOX  of 
Iowa. 

The  House  divided  ;  and  the  tellers  reported 
— ayes  thirty-three. 

So  the  yeas  and  nays  were  ordered. 
The  SPEAKER,    the  Chair  will  now  state, 
in  regard  to  the  question  put  by  the  gentleman 
from  Indiana  [Mr.  Niijlack]  in  reference  to 


a  motion  to  lay  on  the  table,  that  the  language 
of  the  Constitution  is  : 

"If  after  such  reconsideration  two  thirds  of  that 
Houso  shall  agree  to  puss  the  bill^it  shall  bo  sent, 
tosetherwith  the  objections,  to  the  other  House,  and 
if  approved  by  two  thirds  of  that  House  it  shall  be- 
come a  law.  Eutin  allcasesthe  votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be 
entered  ou  the  Journal  of  each  House  respectively." 

That  laugnage  seems  to  exclude  every  other 
question  except  the  passage  of  the  bill. 

But,  on  examining  authorities,  the  Chair  finds 
that  in  the  Twenty-Seventh  Congress  a  bill 
vetoed  by  the  President  Avas  laid  on  the  table, 
it  having  been  decided,  on  appeal,  that  the 
motion  was  in  order.  Therefore,  after  the  vote 
on  the  present  question  is  taken,  the  Chair  feels 
that  he  must,  following  this  precedent,  recog- 
nize that  motion  if  made. 

Mr.  NIBLxiCK.  I  desire  to  make  that 
motion  at  the  proper  time. 

The  SPEAKER.  The  Chair  has  already 
expressed  the  opinion  that  the  language  of  the 
Constitution  seems  to  require  a  vote  on  the 
passage  of  the  bill. 

Mr.  SCHENCK.  Iwishtp  hs  understood 
as  appealing  from  the  decision  of  the  Chair 
when  it  is  made. 

The  Clerk  proceeded  to  call  the  roll. 

Mr.  LE  BLOND.      I  move  that  when  the 
House  adjourns  it  adjourn  till  next  Tuesday. 
_  The  ^SPEAKER.  .  The  gentleman  did  not 
rise  in  time. 

Mr.  ELDRIDGE.  The  gentleman  rose  be- 
fore the  roll-call  had  commenced  and  addressed 
the  Chair. 

[Cries  of  "Order!"  "Order!".] 

The  SPEAKER.  The  Chair  will  state  that 
the  gentleman  is  not  debarred  of  any  of  his 
rights  by  the  ruling  of  the  Chair  that  the  roll- 
call  having  been  commenced  it  shall  proceed. 
He  can  make  his  motion  hereafter. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative— yeas  32,  nays  130,  not  voting 
21 ;  as  follows  : 

YEAS — Messrs.  Ancona,  Bergen,  Boyer,  Denison, 
Eldridge,  Finck,  (llossbrenuer,  Aaron  Harding,  Ho- 
gan,  Edwin  N.  Huljbell,  James  M.  Humphrey,  Lo 
Blond,  Marshall,  McCullough,  Niblack,  Nicholson, 
lladford,  Samuel  J.  Kandall,  Hitter,  Rogers,  Ross, 
Kousseau,  Shanlvlin,  Sitgreaves,  Strouse,  Taber,  Tay- 
lor, Thornton,  Trimble,  Winfield,  and  Wright — 32. 

NAYS  — Messrs.  Alley,  Allison,  Delos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman, Benjamin,  Bidwell,  Boutwell.Bran- 
degee,  Bromwell,  Broomall.Buckland,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cul- 
lom.  Darling,  Davis,  Dawes,  Dawson,  Dofrees,  Delano, 
Doming,  Dixon,  Dodge,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Earquhar,  Ferry,  Gar- 
field, Grinuell,  Griswold,  Hale,  Abner  C.  Harding, 
Hart,  Hayes,  Henderson, Higby, Hill,  Holmes,  Hooper, 
Hotehkiss,  Asahcl W.Hubbard,  Chester  D.  Hubbard, 
.John  H. llub))ard,  James R. Huljbell,  Hulburd,  .fames 
Humphrey,  Ingersoll ,  Jenckes,  Kasson,  Kelley,  Kelso, 
Kotcham,  Laflin,  Latham,  George  V.  Lawrence,  Wil- 
liam Lawronoo,  Loan,  Longyear,  Lynch,  Marston, 
Marvin,  McCIurg,  Mclndoe,  McKce,  Mcliuer,  Mer- 
our,  Miller,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers,  Newell,  Noell,  O'Neill,  Orth,  Paine,  ratter- 
son,  Perham,  Phelps,  Pike,  Plants,  Pomeroy,  Price, 
William  H.  Randall,  Raymond,  Alexander  H.  Rice, 
John  H.  Pfice,  Rollins,  Sawyer,  Schenck,  Scofield, 
Shellabarger,  Smith,  Spalding,  Starr,  Stevens,  Stil- 
well,  Thayer,  John  L.  Thomas,  Trowbridge,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
Ward,  Elihu  B.  Washburne,  Henry  D.  Washburn, 
William  B.  'Washburn,  Wclker.  Wcntworth,  Whaley, 
.James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  and 
Woodbridgc— 130. 

NOT  VOTING — Messrs.  Ames,  Anderson,  Bing- 
ham, Blaine,  Blow,  Chanlcr,  Coffroth,  Culver,  Du- 
mont,  Goodyear,  Grider,  Harris,  Dcmas  Hubbard, 
Johnson,  Jones,  Julian,  Kerr,  Kuykendall,  Sloan, 
Francis  Thomas,  Warner,  and  Williams — 21. 

So  the  House  refused  to  order  a  call. 

Mr.  LE  BLOND.  I  now  move  to  lay  the 
bill  upon  the  table ;  and  upon  that  motion  I 
demand  the  yeas  and"  nays. 

Mr.  SCHENCK.  I  raise  the  question  of 
order  that  that  motion  is  not  in  order. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order  and  will  state  the  grounds  for 
overruling  it.  As  the  Chair  first  stated  to  the 
House,  the  Constitution  seems  to  indicate  that 
the  House  shall  immediately  vote  upon  the 
passage  or  rejection  of  the  bill,  but  upon  an 
examination  of  the  pTecedents,  he  finds  that 
the  Congress  has  acted  so  as  to  enlarge  this 
construction  very  considerably.  In  the  Twenty- 
First  Congress  the  vote  npon  a  vetoed  bill  v/as 


postponed  for  a  long  time.  In  another  Con- 
gress a  motion  was  made  and  entertained  to 
recommit  a  bill  that  had  been  vetoed  to  the 
committee  from  which  it  originated.  But,  per- 
haps, the  decision  most  applicable  to  this  case 
is  to  be  found  on  page  190  of  Barclay's  Digest, 
which  has  been  adopted  as  the  parliamentary- 
law  of  this  House,  which  binds  both  the  mem- 
bers and  the  Speaker.     It  is  as  follows : 

"A  veto  message  and  bill  may  be  referred,  or  the 
message  alone,  or  the  bill  may  be  laid  ou  the  table." 

The  Chair  finds  in  the  Journal  of  the  Twenty- 
Seventh  Congress,  second  session,  page  1256, 
when  Hon.  John  White,  of  Kentucky,  occupied 
this  chair,  the  following  precedent : 

"  The  question  was  then  propounded  that  the  Houso, 
on  reconsideration,  do  agree  to  pass  the  said  bill  to 
provide  revenue  from  imports,  and  for  other  purposes; 
when — 

"A  motion  was  made  by  Mr.  James  Cooper  that 
the  bill  do  lie  on  the  table. 

"  Mr.  William  Cost  Johnson  objected  to  this  mo- 
tion as  not  in  order,  for  that,  according  to  the  Consti- 
tution, the  House  must  proceed  to  the  reconsidera- 
tion of  said  bill. 

"The  Speaker  decided  that  the  motion  to  lay  on 
the  table  was  in  order. 

"  From  this  decision  Mr.  William  Cost  Johnson 
appealed  to  the  House;  which  appeal  was,  on  motion 
of  Mr.  FiLLMOHE,  ordered  to  lie  on  the  table ;  and  the 
decision  of  the  Speaker  stands." 

The  bill  was  then  laid  on  the  table  by  a  vote 
of  97  to  73  ;  and  among  those  who  voted  to  lay 
it  on  the  table  were  two  gentlemen  who  have 
taken  the  oath  under  the  Constitution  as  Pres- 
i^dent  of  the  United  States,  John  Quincy  Adams 
and  Millard  Fillmore.  Mr.  William  Pitt  Fes- 
senden,  Mr.  Joshua  R.  Giddings,  and  other  gen- 
tlemen of  distinction  at  that  day,  whose  names 
the  Chair  need  not  repeat,  also  voted  to  lay  the 
bill  on  the  table. 

The  Chair  is  now  bound  by  this  decision  of 
a  Speaker  of  the  House  which  was  sustained 
by  the  House  on  an  appeal.  That  decision 
enters  into  the  parliamentary  law  of  the  House 
and  has  been  incorporated  into  the  Digest  which 
we  have  adopted  as  our  parliamentary  law.  As 
the  House  on  various  occasions  has  enlarged 
what  the  Speaker  would  deem  to  be  the  strict 
construction  of  this  provision  of  the  Constitu- 
tion by  a  variety  of  motions  apart  from  the 
question  of  passing  or  rejecting  the  bill,  the 
Chair  thinks  the  motion  to  lay  this  bill  on  the 
table  is  in  order. 

There  is  still  an  additional  reason.  If  two 
thirds  of  the  House  desire  to  pass  the  bill  over 
the  presidential  veto,  it  is  evident  that  they 
v/ill  reject  the  motion  to  lay  the  bill  on  the 
table.  If  they  desire  to  have  the  bill  laid  upon 
the  table,  the  Chair  cannot,  upon  reflection, 
see  why  they  should  not  have  that  privilege.  If 
they  wish  to  refer  it  to  a  committee,  as  was 
done  with  a  veto  in  the  last  Congress,  they 
should  have  the  right  to  do  it.  This  is  a  matter 
coming  back  to  the  House  with  the  objections 
of  the  President,  and  by  the  precedents  quoted, 
the  House  can  do  as  they  see  fit  with  it.  And 
if  two  thirds  of  the  House  are  in  favor  of  pass- 
ing the  bill  it  is  certainly  evident  that  a  majority 
will  vote  against  laying  the  bill  on  the  table. 

Mr.  SCHENCK.    Is  this  question  debatable? 

The  SPEAKER.  If  the  previous  question 
was  not  pending  it  would  be  debatable. 

Mr.  SCHENCK.  If  I  cannot  assign  my  rea- 
sons I  will  withdraw  my  appeal. 

The  SPEAKER.  As  the  Chair  has  stated 
his  opinions  very  fully,  it  would  be  agreeable 
to  the  Chair  that  the  member  making  the 
appeal  should  have  an  opportunity  to  state 
fully  his' reasons  for  it. 

Mr.  LE  BLOND.  Would  the  previous  ques- 
tion cut  off  debate  upon  an  appeal  from  the 
decision  of  the  Chair? 

The  SPEAKER.  The  pendency  of  the  pre- 
vious question  would. 

Mr.  LE  BLOND.  This  is  an  entirely  new 
subject-matter,  and  one  ncft  covered  by  the 
previous  question. 

The  SPEAKER.  The  pendency  of  the  pre- 
vious question  relates  to  all  questions  incident 
to  the  principal  question. 

Mr.  SCOFIELD.  Would  it  require  a  two- 
thirds  vote  to  lay  this  motion  on  the  table? 

The  SPEAKER.     It  would  not.     A  major- 
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ity  can  lay  the  Ijill  on  the  table,  or  postpone 
its  consideration,  or  recommit  it  to  the  Com- 
mittee on  the  Jndiciarj\ 

Tlie  ajipeal  from  the  decision  of  the  Chair 
having  been  withdrawn,  the  question  was  upon 
the  motion  to  lay  the  bill  upon  the  table. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken ;  and  it  was 
decided  in  the  negative — yea&  37,  nays  122,  not 
voting  2-1 ;  as  follows : 

YEAS — Messrs.  Aivcona,  Berptcn,  Boyer,  Coffroth, 
Dawson,  Dcnison,  Eldridge,  Finck,  Glossbi-oiiiier, 
Aaron  Harding,  Harris,  Hogan,  I'Jdwin  N.  Habhell, 
James  M.  Humplircy,  Lo  Blond,  Marshall,  MeOal- 
lough,  Niblack,  Nicliolson,  Phelps,  Samuel  J.  Kan- 
dall,  William  H.Kandall,  Rittcr,  llogers,  Koss,  Rous- 
seau, Shanklin,  Sitgrcaves,  Smith,  Strousc,  Tabcr, 
Taylor,  Thornton,  Trimble,  Whaley,  Winfield,  and 
Wright— 37. 

NAYS  — Messrs.  Alley,  Allison,  Dclos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Ben.iamiu,  Bidwoll,  Boutwell,  Bran- 
degce,  Bromwell,  Broomall,  Buckland,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling, 
Cook,  Cullom,  Barling,  Davis,  Dawes,  Dcfrees,  Del- 
ano, Dcnnng,  Dixon,  Dodge,  Donnelly,  Driggs,  Eek- 
ley,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry, 
Garfield,  Grinnell,  Griswold,  Ilalc,  Abner  C.  Harding, 
Hart,  Hayes,  Henderson,  Higby,  Hill,  Holmes, 
Hooper,  Uotchkiss,  Asahel  W.  Hubbard,  Chester  D. 
Hubbard,  John  H.  Hubbard,  James  R.  Hubbell,  llul- 
burd,  James  Humphrey,  Ingcrsoll,  Jenckes,  Kasson, 
Kelley,  Kelso,  Ketcham,  Laliin,  George  V.  Lawrence, 
William  Lawrence,  Loan,  Longycar,  Lynch,  Marston, 
Marvin,  McClurg,  Mclndoe,  McKee,  McRuer,  Mer- 
cur,  Miller,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers, Newell,  Noell,  O'Neill,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Pomeroy,  Price,  Alexander  H. 
Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schcnck,  Sco- 
fleld,  Shellabarger,  Spalding,  Starr,  Stevens,  Stilwcll, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  Trow- 
bridge, Upson,  Van  Acrnam,  Burt  Van  Horn,  Ward, 
Elihu  B.  Washburne,  AViiliam  B.  Washburn,  Welker, 
Wentworth,  James  F.  Wilson,  Stephen  F.  Wilson, 
Windoni,  and  Woodbridge — 122. 

NOT  VOTING— Messrs.  Ames,  Anderson,  Bing- 
ham, Blaine,  Blow,  Chanler,  Culver,  Dumout,  Good- 
year, Grider,  Demas  Hubbard,  Johnson,  Jon  es,  Julian, 
Kerr,  Kuykendall,  Latham,  Radford,  Raymond, 
Sloan,  Robert  T.  Van  Horn,  Warner,  Henry  D. 
Washburn,  and  Williams — 24. 

So  the  motion  to  lay  the  bill  on  the  table  was 
not  agreed  to. 

During  the  roll-call, 

Mr.  BINGHAM  said:  I  am  paired  off  on 
all  questions  touching  the  passage  of  this  bill, 
with  Mr.  Williams,  and  Mr.  Hubbard  of  New 
York,  both  of  whom  would  vote  for  the  bill  if 
they  were  present.  On  all  preliminary  ques- 
tions I  reserve  ray  right  to  vote. 

The  question  recurred  upon  seconding  the 
demand  for  the  previous  question. 

Mr.  FINCK.  I  move  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Thurs- 
day next. 

Mr.  ELDRIDGE.  I  call  for  the  yeas  and 
nays  on  that  motion,  and  I  ask  for  tellers  on 
ordering  the  yeas  and  nays. 

Tellers  were  refused. 

The  yeas  and  nays  were  refused. 

The  motion  of  Mr.  Finck  was  not  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the 
Senate  had  passed  without  amendment  the 
following  bill  and  joint  resolution  of  the 
House: 

A  bill  (H.  R.  No.  394)  for  the  relief  of  the 
estate  of  E.  W.  Eddy;  and 

A  joint  resolution  (H.  R.  No.  105)  giving  con- 
struction to  the  law  in  relation  to  bounties  pay- 
able to  soldiers  discharged  for  wounds. 

The  message  further  informed  the  House 
that  the  Senate  had  passed  a  bill  (S.  No.  59) 
to  provide  for  the  revision  and  consolidation 
of  the  statutes  of  the  United  States  ;  in  which 
he  was  directed  to  request  the  concurrence  of 
the  House. 

ENROLLED  BILL  SIGNED. 

Mr.TROWBRIDGE,  fromthe  Committee  on 
Enrolled  Bills,  reported  that  they  had  exam- 
ined and  found  truly  enrolled  Senate  bill  No. 
181,fror  the  relief  of  Emma  J.  Hall;  where- 
upon the  Speaker  signed  the  same. 

CIVIL  RIGHTS  BILL AGAIN. 

The  question  was  upon  the  demand  for  the 
previous  question. 

Mr.  ELDRIDGE.  I  move  that  the  House 
now  adjourn. 


Mr.  FINCK.  I  call  the  yeas  and  nays  on 
that  motion. 

Mr.  ELDRIDGE.  I  call  for  tellers  on  order- 
ing the  yeas  and  nays. 

Tellers  were  ordered ;  and  Mr.  Washburne, 
of  Illinois,  and  Mr.  Eldridgp:,  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  thirty-one,  noes  not  counted. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  upon  the  motion  of  Mr. 
Eldridge,  that  the  House  adjourn. 

Mr.  ELDRIDGE.  I  withdraw  my  motion. 
The  intention  on  the  other  side  is  to  gag  the 
House.     Let  them  do  so. 

The  SPEAKER.  The  gentleman  from  Wis- 
CG'isin  withdraws  the  motion  to  adjourn. 

Mr.  ROGERS.     I  object. 

The  SPEAKER.  The  call  of  the  roll  not 
having  began,  the  gentleman  from  V/isconsin, 
in  the  opinion  of  the  Chair,  has  the  right  to 
withdraw  the  motion. 

The  question  recurring  on  seconding  the 
demand  for  the  previous  question,  it  was  sec- 
onded ;  there  being — ayes  102,  noes  81. 

The  main  question  was  then  ordered. 

The  SPEAKER.  The  question  is,  "Shall 
this  bill  pass,  notwithstanding  the  objections  of 
the  President?"  On  this  question,  the  vote, 
according  to  the  requirement  of  the  Constitu- 
tion, must  be  taken  by  yeas  and  nays. 

The  question  was  taken ;  and  there  were — 
yeas  122,  nays  41,  not  voting  21 ;  as  follows : 

YEAS— Messrs.  Alley,  Allison,  Delos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman, Benjamin,  Bidwell,  Boutwell,  Bran- 
degee,Bromwell,  Broomall,  Buckland,  Bundy,  Reader 
W.  Clai-ke,  Sidney  Clarke,  Cobb,  Colfax,  Conkling, 
Cook, Cullom,  Darling,  Davis,Dawes,  Defrees,  Delano, 
Deming,  Dixon,  Dodge,  Donnelly,  Eckley,  Eggleston, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grin- 
nell, Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hill,  Holmes,  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  Chester  D.  Hubbard,  John  H. 
Hubbard,  James  R.  Hubbell,  Hulburd,  James  Hum- 
phrey, IngersoU,  Jenckes,  Kasson,  Kelley,  Kelso, 
Ketcham,  Laflin,  George  V.  Lawrence,  Will. am 
Lawrence,  Loan,  Longyeax,  Lynch,  Marston,  Marvin, 
McClurg,  Mclndoe,  McKee,  McRuer,  Mereur,  Mil- 
ler, Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
Newell,  O'Neill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Pomeroy,  Price,  Alexander  H.  Rice, 
John  II.  Rice,  Rollins,  Sa.wyer,  Schenck,  Scofleld, 
Shellabarger,  Spalding,  Starr,  Stevens,  Thayer, 
Francis  Thomas,  John  L.  Thomas,  Trowbridge,  Up- 
son, Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Ward,  Elihu  B.  Washburne,  Henry  D.  Wash- 
burn, William  B.  Washburn,  Welker,  Wentworth, 
James  P.  Wilson,  Stephen  F.  Wilson,  Windom,  and 
Woodbridge — 122. 

NAYS  —  Messrs.  Ancona,  Bergen,  Boyer,  CofFroth, 
Dawson,  Denison,  Eldridge,  Finck,  Glossbrcnner, 
Aaron  Harding,  Harris,  Hogan,  Edwin  N.  Hubbell, 
James  M.  Humphrey,  Latham,  Le  Blond,  Marshall, 
MeCullough,  Niblack,  Nicholson,  Noell,  Phelps,  Rad- 
ford, Samuel  J.  Randall,  William  H.  Randall,  Ray- 
mond, Ritter,  Rogers,  Ross,  Rousseau,  Shariklin,  Sit- 
greaves.  Smith,  Strouse,  Taber,  Taylor,  Thornton, 
Trimble,  Whaley,  Winfield,  and  Wright— 41. 

NOT  VOTING  — Messrs.  Ames,  Anderson,  Bing- 
ham, Blaine,  Blow,  Chanler,  Culver,  Driggs,  Dumont, 
Goodyear,  Grider,  Demas  Hubbard,  Johnson,  Jones, 
Julian,  Kerr,  Kuykendall,  Sloan,  Stilwell,  Warner, 
and  \yilliams— 21. 

During  the  call  of  the  roll  the  following 
announcements  were  made: 

Mr.  CONKLING.  My  colleague,  Mr.  Hub- 
bard, is  detained  from  the  House  in  conse- 
quence of  sickness  in  his  family.  On  this  vote 
he  is  paired  with  the  gentleman  from  Ohio,  Mr. 
Bingham. 

Mr.  ANCONA.  My  colleague,  Mr.  John- 
son, is  still  detained  at  his  room  by  sickness. 
If  here,  he  would  undoubtedly  vote  to  sustain 
the  veto. 

Mr.  ASHLEY,  of  Ohio.  I  understood  that 
Mr.  Julian  was  paired  with  Mr.  Johnson. 

Mr.  HILL.  That  matter  will  be  explained 
at  the  proper  time. 

Mr.  McINDOE.  My  colleague,  Mr.  Sloan, 
is  absent  from  the  House  on  leave.  If  here  he 
would  vote  for  the  passage  of  the  bill. 

Mr.  STILWELL.  My  colleagues,  Messrs. 
Julian  and  Kerr  are  absent,  and  Mr.  Julian 
and  myself  have  paired  with  Mr.  Kerr. 

Mr.  MOORHEAD.  I  have  a  telegram  from 
my  colleague,  Mr.  Williams,  who  is  on  his 
way  here,  but  has  been  detained  in  consequence 
of  the  train  missing  a  connection.  If  he  wore 
here  he  Avould  vote  for  tlie  bill ;  but  I  under- 
stand tliat  he  has  paired  with  the  gentleman 
from  Ohio,  Mr.  Bingham. 


Mr.  BINGHAM.     Yes,  sir. 

Mr.  M001_;HEAD._  I  believe  the  gentle- 
man from  Ohio  has  paired  witli  two  genilemen 
as  a  two-thirds  vote  is  required  to  decide  this 
question  in  the  aflirmativc. 

Mr.  BINGHAM.     Yes,  sir. 

Mr.  BALDWIN.  I  wi.sh  to  say  in  behalf  of 
my  colleague,  Mr.  Ames,  that  he  is  paired  with 
Mr.  Grider.  Were  he  here  he  would  vote  for 
the  bill. 

Mr.  TRIMBLE.  My  colleague,  Mr.  Grider, 
who  is  absent,  is  paired  with  Mr.  Ames.  If  here 
he  would  vote  against  the  passage  of  the  bill. 

Mr.  WENTWORTH.  My  colleague,  Mr. 
Kuykendall,  voted  for  this  bill  when  it  was 
heretofore  passed  by  the  House,  and  he  ex- 
tremely regrets  his  inability  to  record  his  vote 
in  its  favor  now. 

Mr.  ROSS.  I  regret  that  my  colleague, 
Mr.  Kuykendall,  is  not  here.  I  understand 
that,  if  here,  he  would  have  voted  against  this 
bill.     [Laughter.] 

When  the  call  of  the  roll  had  been  concluded, 

The  SPEAKER  said :  The  Clerk  will  call 
my  name  as  a  member  of  the  House. 

The  Clerk  called  the  name  of  Schuyler 
Colfax,  of  Indiana,  and  Mr.  Colfax  voted 
"ay."     [Applause.] 

The  SPEAKER.  On  the  question,  '•'  Shall 
this  bill  pass  notwithstanding  the  objections  of 
the  President?"  the  yeas  are  122  and  the  nays 
41.  Two  thirds  of  the  House  having,  upon 
this  reconsideration,  agreed  to  the  passage  of 
the  Ijill,  and  it  being  certified  officially  that  a 
similar  majority  of  the  Senate,  in  which  the 
bill  originated,  also  agreed  to  its  passage,  I  do 
therefore,  by  the  authority  of  the  Constitution 
of  the  United  States,  declare  that  this  bill, 
entitled  "  An  act  to  protect  all  persons  in  the 
United  States  in  their  civil  rights  and  furnish 
the  means  of  their  vindication,"  has  become 
a  law. 

[This  announcement  was  received  with  an 
outburst  of  ap]ilause,  in  Avhicli  members  of  the 
House,  as  well  as  the  throng  of  spectators, 
heartily  joined,  and  which  did  not  subside  for 
some  moments.] 

Mr.  SCHENCK.  I  move  that  the  House 
adjourn. 

The  motion  was  agreed  to  ;  and  thereu2)0u, 
(at  three  o'clock  and  twenty  minutes  p.  m.,) 
the  House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  the  SPEAKER:  The  petition  of  Hon.  John  A. 
Gilmer,  and  140  others,  citizens  of  North  Carolina, 
asking  for  a  new  mail  route  from  Gibson.svillc,  on  the 
North  Carolina  railroad,  via  Inglis  Mills,  Brick 
Church,  David  Coble's,  and  P.  C.  Smith's,  to  Lang's 
Mills,  in  Randolph  county.  North  Carolina. 

Also,  the  petition  of  James  A.  Fennell,  of  Rich 
Square,  NortLi  Carolina,  of  the  Society  of  Friends,  and 
a  volunteer  in  the  Union  Army,  asking  compensation 
for  a  horse  taken  in  1865  by  the  United  States. 

Also,  resolutions  of  a  mass  meeting  of  soldiers  at 
Evansville,  Indiana,  in  favor  of  an  increase  of  pen- 
sions and  equalization  of  bounties. 

By  Mr.  ALLEY  :  The  petition  of  William  P.  Phil- 
lips, and  others,  in  aid  of  the  recommendation  of  the 
Secretaryof  the  Navy,  for  the  payment  of  prize  money 
to  the  otticers  and  crew  of  the  Kearsarge. 

By  Mr.  BEAMAN  :  The  petition  of  Henry  Huff,  and 
47  others,  inhabitants  of  Hillsdale  county,  Michigan, 
praying  for  increased  duty  on  all  unwashed  foreign 
wools. 

Also,  the  petition  of  II.  N.  Rawley,  and  77  others, 
inhabitants  of  the  same  county,  to  the  same  cflcct. 

Also,  the  petition  of  AV.  AV.  Upham,  and  59  others, 
inhabitants  of  the  same  county,  to  tlie  same  effect. 

Also,  the  jjctition  of  Alfred  Wilkcrson  and  251 
others,  inhabitants  of  Dun  dec,  Monroe  county,  Michi- 
gan, praying  for  increased  duty  on  all  unwashed 
foreign  wools. 

Also,  the  petition  of  George  W.  Moore,  and  49  oth- 
ers, citizens  of  Jlcdina,  Lenawee  county,  Michigan, 
prayiug  for  an  increased  dut\'  on  foreign  woor. 

Also,  the  petition  of  Alexander  Hewitt,  and  53  oth- 
ers, eitizensof  the  township  of  Allen,  Uillsdalccounty, 
Michigan,  praying  for  an  increased  duty  on  foreign 
wool. 

By  Mr.  BUNDY:  The  petition  of  S.  D.  Eggleston. 
and  40  others,  citizens  and  laborers  of  and  at  Hopo 
Furnace,  Vinton  county,  Ohio,  for  an  increase  of  tho 
tariir. 

By  Mr.  CONKLING:  Tho  remonstr.anee  of  citizens 
of  Utica,  New  York,  against  the  bill  pending  in  Con- 
gress to  reorganize  the  Federal  judiciar.v. 

ByMr.DAViS:  The  petition  of  A.  F.  Wilcox,  John 
Eeker.  and  29  others,  citizens  of  Onondaga  county. 
New  York,  praying  for  additional  protection  to  Amer- 
ican wool. 
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Also,  the  petition  of  II.  Edwards,  Hiram  Eaton, 
and  ISl  oihers,  citizens  of  Onondnga  county.  New 
York.nskiiis  increased  protection  to  American  wool. 

By -Ur.  DAWSON  :  'i'iio  petition  of  tlioNumismatic 
and  Antitiiiarian  Society,  of  Philadeiylii.i,  lor  tbio 
promotion  of  numismatic  science  and  antiquarian 

""l3y  Mr.  DELANO.:  Tlie  petition  of  Millard  Gra- 
ham, and  100  others,  citizens  and  wool-growers  of 
Ohio,  praying  for  an  increased  duly  on  foreign  wools 
and  for  the  protection  of  wool-irowers  of  Ohio. 

By  Mr.  DKiGGS:  The  petition  of  ¥.  W.  Anthony, 
D.  P.  Waite.  and  2i  otliers,  citizens  of  Ontonagon 
couut.v.  Lake  Superior,  Michigan,  jtraying  for  an  in- 
creased duty  on  foreign  copper.' 

Also^the  i)etitionof  G.  Townsend,  Thomas  Dayton, 
and  lOi  others,  citizens  of  Geneseecouuty,  Michigan, 
praving  for  an  increased  dutv  on,  wool. 

By  Mr.  EARNSWORTH:  The  petition  of  a  large 
number  of  citizens  of  Mclleury  county,  Illinois,  for 
an  increased  tariff  on  wool. 

Also,  the  i)otition  of  Sylvanus  Town,  and  others, 
citizens  of  Aurora,  Illinois,  for  uniform  insurance 
laws. 

By  Mr.  EERIIY  :  The  memorial  of  citizens  of  Em- 
met county.  ^Michigan,  praying  for  a  restoration  to 
market  of  reserved  railroad  lauds,  and  proceeds  a,p- 
pliod  to  railroad  purposes. 

By  Jlr.  HOTCHKISS :  The  memorial  of  brewers  of 
Binghamton,  New  York,  asking  that  the  duty  on  bar- 
Icy  may  not  exceed  five  cents. 

Also,  the  petition  of  340  late  soldiers  in  the  Union 
Army,  from  Tompkins  county,  New  York,  for  an 
equalization  of  bounties. 

By  Mr.  KETCHAM :  _The  petition  of  citizens  of 
Columbia  county.  New  York,  for  further  protection 
on  American  wool. 

By  Mr.  LONGYEAR :  The  petition  of  J.  Densmorc, 
and  TO  others,  citizens  of  Ingham  county,  Michigan, 
asking  for  an  increased  duty  on  wool. 

Also,  the  petition  of  A.  Parker,  and  160  others,  citi- 
zens of  Ingham  county,  Michigan,  asking  for  an  ex- 
tension of  the  Amboy,  Lansing,  and  Traverse  Bay 
land  grant  to  the  company  of  that  name. 

By  Mr.  MARVIN:  Three  several  petitions  of  citi- 
zens of  Saratoga  county.  New  York,  for  the  passage 
of  a  law  regulating  inter-State  insurance. 

Also,  of  40  citizens  of  Saratoga  county.  New  York, 
for  an  increased  duty  on  foreign  wool. 

ByMr.  McCLURG:  The  petition  of  citizens  of  Mis- 
souri, for  the  enactment  of  laws  for  the  regulation  of 
insurances  of  all  kinds. 

By  Mr.  PAINE:  The  petition  of  George  Hulbert 
and  others,  citizens  of  AV'aterford,  Wisconsin,  for 
imposition  of  specific  duties  on  foreign  wools. 

Also,  the  petition  of  Rev.  W.  P.  Stone,  late  chap- 
lain of  the  twenty-seventh  Wisconsin  regiment,  for 
payment  for  services. 

Also,  the  petition  of  Z.  G.  Simmons,  and  others, 
citizens  of  Kenosha,  AVisconsin,  for  enactment  of  a 
law  regulating  insurance  in  the  several  States. 

By  Mr.  PIKE:  The  petition  of  James  L.  Farmer, 
and  35  others,  of  Maine,'for  apRropriation  to  pay  the 
officers  and  crew  of  the  Kearsarge  the  value  of  the 
Alabama. 

By  Mr.  PLANTS:  The  petition  of  131  citizens  and 
wool-growers  of  Morgan  county,  Ohio,  asking  such 
additional  duties  upon  foreign  wool  as  will  give 
efficient  protection  to  that\importarit  interest. 

By  Mr.  POMEROY:  Three  several  petitions  of  cit- 
izens of  Cayuga  county,  New  York,  for  an  inereased 
duty  on  foreign  wool. 

Also,  of  citizens  of  Wayne  county.  New  York,  for 
a  law  of  Congress  regulating  inter-State  insurances. 

Also,  of  citizens  of  Seneca,  New  York,  for  extension 
of  patent  for  corn-sheller  to  Thomas  D.  Burrell,  of 
Geneva,  New  York. 

By  iMr.  PRICE:  The  memorial  and  joint  resolution 
of  the  Legislature  of  the  State  of  Iowa,  asking  for  a 
grant  of  land  to  aid  in  the  construction  of  a  railroad 
from  tiic  North  Missouri  railroad,  on  the  southern 
line  of  Iowa,  to  Cedar  Ilapids,  Iowa. 
.By  Mr.  RANDALL,  of  Pennsylvania:  The  peti- 
tion of  Louis  V.Bourch,  of  Philadelphia,  late  second 
lieutenant,  company  B,  nineteenth  Pennsylvania  vol- 
unteer cavalry,  nine  months' difference  pay  and  allow- 
ances between  private's  and  lieutenant's  pay,  from 
January  26,  186.5,  to  October  1865,  barred  by  clause 
in  Adjutant  General's  order,  &c. 

ByMr.  ROSS:  The  petition  of  C.  T.  Heald,  and  62 
others,  of  FuUon  county,  Illinois,  asking  for  the  pas- 
sage of  uniform  laws  for  the  regulation  of  inter-State 
insurances  of  all  kinds. 

By  Mr.  SCIIENCK:  The  petition  of  67  citizens  of 
Kentucky,  for  an  equalization  of  bounties. 

Also,  the  petition  of  163  citizens  of  Illinois,  for  an 
equalization  of  bounties. 

By  Mr.  SPALDING :  The  petition  of  L  Park  Alex- 
ander, and 885  others,  citizens  of  Summitcounty,  Ohio, 
mostly  farmers,  asking  for  further  protection  to  wool- 
growers,  in  the  shape  of  an  increased  tariff  on  im- 
ported wool  and  a  tax  on  dogs. 

By  Mr.  UPSON:  The  petition  of  L.  F.  Hale,  D.  B. 
Dennis,  .J.  B.  Crippen.  and  45  others,  citizens  of  Cold- 
water,  Michigan,  praying  Congress  to  pass  laws  to 
regulate  inter-State  insurances. 

By  Mr.  VAN  HORN,  of  New  York:  Two  petitions 
from  Wyoming  county,  and  one  from  Genesee  county, 
New  York,  containing  213  names,  asking  an  increased 
duty  on  wool. 

By  Mr.  WOODBRIDGE:  The  petition  of  Hon.  Pitt 
W.IIyde,  and  170  others,  citizens  of  Castleton,  Rut- 
land county,  Vermont,  praying  for  an  increased  duty 
on  foreign  wool. 

Also,  the  petition  of  Harmon  Myers,  and  41  others, 
citizens  of  Pownal,  Bennington  county,  Vermont, 
praying  for  an  inereased  duty  on  foreign  wool. 

Also,  the  petition  of  Hannibal  Woodruff,  and  40 
others,  citizens  of  Tinmouth,  Rutland  county, .Ver- 
mont, praying  for  an  increased  duty  on  foreign  wool. 
4l1so,  the  petition  of  Hon.  William  C.  Kittcridge, 


and  49  othoi-s,  citizens  of  Fairhaven,  Rutland  county, 
Vermont,  praying  for  an  increased  duty  on  foreign 
wool. 

Also,  the  petition  of  Lewis  Hurlburt,  and  41  others, 
citizens  of  tliotown  of  Finisburg,  Addison  county, 
Vermont,  praying  for  an  increased  duty  on  foreign 
wool. 

Also,  the  petition  of  Snmuel  S.  Kelton,  and  43 
others,  citizens  of  East  Montpelier,  Washington 
coiuity,  Vermont,  asking  for  an  increased  duty  on 
foreign  wool. 

Also,  the  petition  of  James  K.  Hyde,  and  24  others, 
citizens  of  Sudbury,  Rutland  county,  Vermont,  pray- 
ing for  an  increased  duty  on  wool. 

By  Mr.  WENTAVORTH:  Resolutions  from  the 
Chicago  Board  of  Trade,  in  favor  of  a  ship-canal 
around  the  falls  of  Niagara. 

Also,  the  petition  of  invalid  soldiers,  praying  for 
an  increase  of  their  pensions. 


IN  SENATE. 
Tuesday,  April  10,  1866. 

Prayer  by  the  Chaplain,  Rev.  E.  H.  Gray. 
The    Jottrnal    of   yesterday  was   read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  SUMNER.  I  offer  a  petition  which  is 
headed  by  William  Gilmore  Simms,  of  South 
Carolina,  who  gives  his  occupation  as  author, 
and  which  has  also  the  signatures  of  several 
other  citizens  of  South  Carolina,  asking  Con- 
gress to  enact  an  international  copyright  law. 
I  ask  the  reference  of  the  petition  to  the  Com- 
mittee on  Foreign  Relations. 

It  was  so  referred. 

Mr.  BROWN  presented  a  petition  of  four 
hundred  and  forty-three  citizens  of  Pittsburg 
and  vicinity,  and  also  -the  petition  of  eighty- 
one  citizens  of  Alleghany  county,  Pennsylva- 
nia, praying  that  eight  hours  may  be  considered 
a  legal  day's  work  ;  which  were  referred  to  the 
Committee  on  Public  Buildings  and  Grounds. 

REPORTS  OF  COMMITTEES. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
of  Mrs.  Emerance  Gouler,  praying  for  a  pen- 
sion, submitted  a  report  accompanied  by  a  bill 
(S.  No.  260)  granting  a  pension  to  Mrs.  Eme- 
rance Gouler.  The  bill  was  read  and  passed 
to  a  second  reading,  and  the  report  was  ordered 
to  be  printed. 

Mr.  ANTHONY,  from  the  Committee  on 
Pensions,  to  whom  was  referred  a  bill  (H.  R. 
No.  214)  tor  the  benefit  of  Colonel  R.  E.  Bry- 
ant, reported  it  without  amendment,  and  sub- 
mitted a  report  in  writing,  which  was  ordered 
to  be  printed. 

Mr.  HENDRICKS.  The  Committee  on 
Public  Lands,  to  whom  was  referred  the  bill 
(S.  No.  243)  to  extend  the  time  for  the  rever- 
sion to  the  United  States  of  the  lands  granted 
by  Congress  to  aid  in  the  construction  of  a 
railroad  from  Amboy  by  Hillsdale  and  Lansing 
to  some  point  on  or  near  Traverse  bay  in  the 
State  of  Michigan,  and  for  the  completion  of 
said  road,  have  instructed  me  to  report  it  back 
with  a  substitute,  and  to  move  that  the  bill  and 
substitute  be  jDrinted  and  recommitted. 

The  motion  was  agreed  to. 

Mr.  VAN  WINKLE,  from  the  Committee 
on  Post  Offices  and  Post  Roads,  to  whom  was 
referred  the  bill  (H.  R.  No.  281)  to  amend  the 
postal  laws,  reported  it  with  amendments. 

He  fclso,  from  the  same  committee,  to  whom 
was  referred  a  bill  (S.  No.  70)  to  amend  the 
postal  laws,  asked  to  be  discharged  from  its 
further  consideration ;  which  was  agreed  to. 

COAST  SURVEY  REPORT. 

ilr.  ANTHONY.  I  am  instructed  by  the 
Committee  on  Printing,  to  whom  was  referred 
a  resolution  to  print  forty-two  hundred  copies 
of  the  report  of  the  Superintendent  of  the  Coast 
Survey,  to  report  it  back  with  an  amendment  ; 
and  I  am  also  instructed  to  ask  for  its  present 
consideration. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  following  resolution: 

Resolved,  That  there  be  printed  of  the  report  of  the 
Superintendent  of  the  United  States  Coast  Survey,  for 
the  year  1865,  twelve  hundred  copies  extra  for  the  use 
of  the  Senate,  and  three  thousand  copies  for  distribu- 
tion by  the  Superintendent  of  tlie  Coast  Survey. 

The  amendment  reported  by  the  committee 


was,  in  the  fourth  line  to  strike  out  "twelve 
hundred"  and  insert  "one  thousand,'"  and  in 
the  fifth  line  to  strike  out  "three"  and  insert 
"  one  ;"  so  that  the  resolution  will  read: 

Jiesolved,  That  there  be  printed  of  the  report  of  the 
Superintendent  of  the  UuitedStatcs  Coast  Survey,  for 
the  year  1865,  one  thousand  copies  extra  for  the  use  of 
the  Senate,  and  one  thousand  copies  for  distribution 
by  the  Superintendent  of  tho  Coast  Survey. 

Mr.  ANTHONY.  This  amendment  reduces 
the  number  something  more  than  one  half.  It 
does  not  of  course  reduce  the  expense  in  the 
same  proportion,  because  the  engraving  and 
the  type-setting  constitute  the  large  part  of  the 
expense.  The  work  is  of  exceedingly  great 
value  to  the  security  of  navigation,  property, 
and  life.  The  committee  were  somewhat  re- 
luctant to  reduce  the  number ;  but  in  pursuance 
of  the  general  system  of  econoiny  which  they 
have  adopted  and  which  seems  to  meet  the 
approbation  of  the  Senate,  they  concluded  to 
report  less  than  one  half  the  usual  number. 

The  amendment  was  agreed  to. 

The  resolution  as  amended  was  adopted. 

PENSION  BUSINESS. 

.Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  reported  the  following  resolution ; 
which  was  considered  by  unanimous  consent, 
and  agreed  to : 

Resolved,  That  Friday  next,  the  13th  instant,  after 
the  morning  hour,  be  assigned  and  set  apart  for  the 
consideration  of  bills  and  reports  from  the  Committee 
on  Pensions. 

COMMITTEE  SERVICE. 

Mr.  MORGAN  submitted  the  following  reso- 
lution ;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  vacancy  in  the  Committee  on 
Commerce,  occasioned  by  the  decease  of  Hon.  Solo- 
mon Foot,  be  filled  by  the  President  of  the  Senate. 

AUGUSTIN  AMIOT. 

Mr.  HARRIS.  I  am  instructed  by  the  Com- 
mittee on  Private  Land  Claims,  to  whom  was 
referred  the  bill  (H.  R.  No.  364)  to  confirm 
unto  Augustin  Amiot,  his  legal  assigns  and  rep- 
resentatives, a  certain  lot  of  ground  in  the  city 
of  St.  Louis,  in  the  State  of  Missouri,  to  report 
it  back  and  recommend  its  passage. 

It  will  take  but  a  moment  to  dispose  of  the 
bill,  and  I  ask  for  action  on  it  now. 

By  unanimous  consent  the  bill  (H.  R.  No. 
364)  to  confirm  unto  Augustin  Amiot,  his  legal 
assigns  and  representatives,  a  certain  lot  of 
ground  in  the  city  of  St.  Louis,  in  the  State  of 
Missouri,  was  considered  as  in  Committee  of 
the  Whole.  It  recites  that  under  the  act  of 
Congress  ajDproved  June  22, 1860,  entitled  "An 
act  for  the  final  adjustment  of  private  land 
claims  in  the  States  of  Florida,  Louisiana,  and 
Missouri,  and  for  other  purposes,"  the  recorder 
of  land  titles  for  the  city  of  St.  Louis  has 
reported  to  the  Commissioner  of  the  General 
Land  Office  that  there  ought  to  be  confirmed 
to  Augustin  Amiot,  or  to  his  legal  represent- 
atives, under  class  one,  under  the  third  sec- 
tion of  that  act,  the  lot  of  ground  in  the  town 
of  St.  Louis,  Missouri,  described  as  follows: 
commencing  at  the  northwest  corner  of  the 
lot  in  block  number  forty-six,  being  the  north- 
west corner  of  the  block  at  the  intersection  of 
Sycamore  and  Second  streets;  thence  south 
fifty-one  degrees  forty-one  minutes  east,  along 
the  south  edge  of  Sycamore  street  to  the  north- 
ern boundary  of  the  lot  one  hundred  and  sixty 
feet  five  inches,  the  northeast  corner  of  the  lot 
at  the  south  edge  of  Sycamore  street;  thence 
south  thirty  degrees  thirty  minutes  west,  along 
the  eastern  boundary  of  the  lot,  one  hundred 
and  twenty- eight  feet  four  inches,  tke  south- 
east corner  of  the  lot ;  thence  north  fifty-eight 
degrees  forty-one  minutgs  west,  along  the  south- 
ern boundary  of  the  lot,  one  hundred  and  sixty 
feet  five  inches,  the  southwestcorner  of  thelot 
at  the  cast  edge  of  Second  street;  thence4iorth 
thirty  degrees  thirty  minutes  east,  along  the 
eastedge  of  Second  street  to  the  western  bound- 
ary of  the  lot,  one  hundred  and  twenty-eight 
feet  four  inches,  the  beginning  northwest  cor- 
ner of  the  lot,  the  lot  being  one  hundred  and 
twenty  by  one  hundred  and  fifty  French  fe£t ; 
and  that  the  Commissioner  of  the  General  Land 
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Office  has  approved  the  report  of  the  recorder 
of  land  titles,  and  has  reported  the  same  to 
Congress  for  its  action.  The  bill  therefore  pro- 
poses to  confirm  the  lot  described  unto  Augus- 
tin  Amiot,  his  legal  assigns  and  representa- 
tives, and  to  grant  all  the  right,  title,  and  inter- 
est of  the  United  States. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 
A. M.  JESS. 

Mr.  HARRIS.  The  Committee  on  Private 
Land  Claims,  to  whom  was  referred  the  bill 
(H.  R.  No.  145)  granting  land  to  A.  M.  Jess, 
of. Josephine  county,  Oregon,  have  instructed 
mc  to  report  it  back  without  amendment  and 
recommend  its  passage.  I  ask  for  its  present 
consideration. 

By  unanimous  consent,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole. 

The  land  claimed  and  settled  upon  by  A.  M. 
Jess,  on  Applegate  river,  in  Josephine  county, 
Oregon,  under  the  provisions  of  the  homestead 
hiw  of  May  20,  1862,  having  since,  without  his 
fault,  become  of  no  value  to  him,  and  been,  in 
great  part,  destroyed  by  a  change  in  the  chan- 
nel of  the  river;  his  title  being  still  inchoate, 
and  justice  requiring  that  he  should  be  per- 
mitted to  locate  and  settle  upon  an  equal  quan- 
tity of  other  public  land  in  lieu  thereof,  the 
bill  proposes  to  authorize  him  to  locate  and 
settle  upon  three  hundred  and  twenty  acres 
of  the  public  lands  of  the  United  States,  in 
accordance  with  the  provisions  and  require- 
ments of  the  homestead  law,  and  at  the  expira- 
tion of  the  period  therein  prescribed  to  receive 
a  patent  therefor  on  the  terms  and  conditions 
therein  prescribed ;  but  the  title  acquired  by 
him  to  the  land  heretofore  located  and  settled 
upon  by  him  shall  revest  in  the  United  States; 
and  the  new  location  and  settlement  shall  not 
be  made  upon  mineral  lands  of  the  United 
States. 

Mr.  HARRIS.  I  move  to  amend  the  bill 
by  striking  out  in  line  eleven,  after  the  word 
"shall,"  the  words  "revest  in"  and  insert 
' '  re vei"t  to. "  The  words  "  revest  in ' '  are  evi- 
dently a  misprint.  I  suppose  it  requires  an 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended;  the  amendment  was  concurred  in. 

Mr.  POMEROY.  I  do  not  understand  why 
you  give  the  man  three  hundred  and  twenty 
acres  as  a  settler  under  the  homestead  law. 

Mr.  HARRIS.  Did  not  that  allow  three 
hundred  and  twenty  acres? 

Mr.  POMEROY.  Only  one  hundred  and 
sixty. 

Mr.  CONNESS.  They  are  allowed  three 
hundred  and  twenty  acres  in  Oregon. 

Mr.  POMEROY.  That  is  an  old  law  in 
Oregon  which  was  limited  to  a  certain  inimber 
of  years.  It  was  not  a  law  of  perpetual  duration. 

Mr.  HARRIS.  This  bill  was  drawn  by  the 
chairman  of  the  Committee  on  Private  Land 
Claims  in  the  House  of  Representatives,  and  I 
understood  from  him  that  he  had  di-awn  it  in 
conformity  with  the  law. 

Mr.  POMEROY.  Our  general  homestead 
bill  only  allows  one  hundred  and  sixty  acres. 
"We  have  no  exception  of  Oregon.  That  is  my 
opinion. 

Mr.  HARRIS.  I  think  that  the  Senator  from 
Kansas  will  find  that  the  bill  is  right.  It  is 
drawn  in  conformity  with  the  law  by  a  very 
carel'ul  lawyer. 

Mr.  LANE,  of  Kansas.  It  will  be  better  to 
let  it  lie  over. 

Mr.  HARRIS.  I  will  let  it  lie  over  if  there 
is  any  question  about  it. 

The  PRESIDENT  pro  tempore.  The  bill 
will  be  postponed. 

CIVIL  RIGHTS VETO  MESSAGE. 

A  message  from  the  House  of  Representa- 
tives, hy  Mr.  Lloyd,  its  Chief  Clerk,  announced 
lliat  the  House  of  Representatives  had  con- 
cured  with  the  Senate  in  the  passage  of  the  bill 
(S.  No.  61)  to  protect  all  persons  in  the  United 
States  in  their  civil  rights  and  furnish  the  means 


of  their  vindication,  notwithstanding  the  objec- 
tions of  the  President,  two  thirds  of  the  House 
of  Representatives  having  agreed  to  pass  the 
same. 

Mr.  TRUMBULL  submitted  the  following 
resolution : 

Ili'mlved,  That  the  Secretary  of  the  Senate  be 
directed  to  present  to  the  Secretary  of  State  the  act 
entitled  "An  actio  protect  all  persons  in  the  United 
Stales  in  their  civil  rights  and  furnish  the  means  of 
their  vindication,"  together  with  the  certificates  of 
the  Secretary  of  the  Senate  and  (Jlerk  of  the  House  of 
Representatives,  showingtliat  thesaidaotwaspassed 
by  a  vote  of  two  thirds  of  both  Houses  of  Congress 
•after  the  . same  liad  been  returned  to  the  Senate  by 
the  President  with  his  objections,  and  after  the  re- 
consideration of  said  act  by  both  Houses  of  Congress, 
in  accordance  with  tlie  Constitution. 

Mr.  McDOU(jALL.  I  desire  now  to  make  a 
remark  simply  on  this  resolution.  I  differ  with 
the  chairman  of  the  Committee  on  the  Judi- 
ciary and  with  the  Senator  from  Ohio,  [Mr. 
Shekman,]  who  originated  the  proposition  for- 
merly in  the  Senate  as  lo  what  was  a  quorum 
of  the  body,  and  I  say  that  the  vote  on  this  bill 
was  not  a  vote  of  two  thirds  of  the  Senate, 
because  the  Senate  is  not  fully  represented. 
I  desire  to  make  the  remark  because  I  am  a 
protestant  against  the  doctrine  advanced  by  the 
Senator  from  Ohio  when  the  rule  was  adopted 
in  the  Senate  to  which  I  have  referred. 

The  resolution  was  agreed  to. 

PRESERVATION  OE  THE  UNION. 

Mr.  SAULSBURY  presented  the  following 
resolutions: 

Whereas  the  Senate  of  the  United  States,  on  the 
25th  day  of  .July,  1861,  adopted  a  resolution  in  the 
words  following,  to  wit: 

'  Renoir cd.  That  the  present  deplorable  civil  war 
has  been  forced  upon  the  country  by  the  disunionists 
of  the  southern  States  now  in  revolt  against  the  Gov- 
ernment and  in  arms  around  the  capital ;  thatin  this 
national  emergency  Congress,  banishing  all  feelings 
of  mere  passion  or  resentment,  will  recollect  only  its 
duty  to  the  whole  country ;  that  this  war  is  not  pros- 
ecuted upon  our  part  in  any  spirit  of  oppression  nor 
any  purpose  of  conquest  or  subjugation,  nor  purpose 
of  overthrowing  or  interfering  with  the  rights  or 
established  institutions  of  those  States,  but  to  defend 
and  maintain  the  supremacy  of  the  Constitution  and 
all  laws  made  in  pursuance  thereof,  and  to  preserve 
the  Union  with  all  the  dignity,  equality,  and  rights 
of  the  several  States  unimpaired,  and  that  as  soon 
as  these  objects  are  accomplished  the  war  ought  to 
cease." 

And  whereas  the  said  civil  war  has  ceased:  There- 
fore, 

Reiolved,  That  the  Senate,  in  redemption  of  the 
pledge  given  by  the  adoption  of  said  resolution,  will 
defend  and  maintain  the  supremacy  of  the  Constitu- 
tion, and  all  laws  made  in  pursuance  thereof,  and 
will  preserve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States,  the  said  southern 
States  included,  iniimpaired. 

Reiiolved,  That  Andrew  Johnson,  President  of  the 
United  States,  merits  the  gratitude  of  all  the  people 
of  the  United  States  on  account  of  his  patriotic  efibrts 
to  preserve  the  Union,  with  all  the  dignity,  equality, 
and  rights  of  the  several  States,  the  said  southern 
States  included,  unimpaired,  and  that  v."e  pledge  him 
our  cordial  cooperation  in  his  said  efforts. 

Mr.  SUMNER.  Let  those  resolutions  lie 
over. 

The  PRESIDENT  pro  tempore.  They  will 
lie  over,  under  the  rule. 

Mr.   SAULSBURY.  _  I  give  notice  that  I 
shall  call  up  the  resolutions  on  Friday  next. 
APPROVAL  OF  BILLS. 

A  message  from  the  President  of  the  LTnited 
States,  by  Mr.  Moore,  his  Secretarj-,  announced 
that  the  President  had  this  day  approved  and 
signed  the  following  acts : 

An  act  (S.  No.  80)  for  the  relief  of  J.B. 
Rittenhouse,  fleet  paymaster  of  the  Pacific 
squadron ; 

An  act  (S.  No.  82)  granting  a  pension  to 
Sarah  Fitzgibbon ;  and 

An  act  (S.  No.  8-5)  granting  to  the  Stale  of 
Wisconsin  a  donation  of  public  lands  to  aid  in 
the  construction  of  a  breakwater  and  harbor 
<ind  ship-canal  at  the  head  of  Sturgeon  bav,  in 
the  county  of  Door,  in  said  State,  to  connect 
the  waters  of  Green  bay  with  Lake  Michigan,  in 
said  Slate. 

VENNSVLVANIA  WAR  EXPENSES. 

Mr.  WILSON.  I  gave  notice  yesterday  that 
I  should  call  uji  this  morning  a  House  bill  re- 
ported by  the  iMilitary  Committee  lo  pay  the 
State  of  Pennsylvania  for  troops  cillod  out  in 
180:i.      1  move  now  to  take  up  the  MIL 

The    mutioii    u'as  a-recil  to;    and   the   bill 


(H.  R.  No.  360)  to  reimburse  the  State  of 
Pennsylvania  for  moneys  advanced  Govern- 
ment for  war  purposes  was  considered  as  in 
Committee  of  the  Whole.  It  provides  that 
to   supply  a   deficiency  in  paying  the  Army. 

under  tlie  act  of ,  and  to  reimliurse  the 

State  of  Pennsylvania  for  money  expended  for 
payment  of  militia  in  the  service  of  the  United 
States,  the  sum  of  §800,000,  or  so  much  thereof 
as  m.aylje  necessarj',  is  appropriated,  I)ut  before 
it  is  paid,  the  claim  of  the  State  shall  be  again 
examined  and  settled  by  the  Secretary  of  A\^ar. 
The  Committee  on  Military  Affairs  and  the 
Militia  proposed  to  fill  the  blank  in  the  fourth 
line  of  ihe  bill  by  inserting,  "  March  14, 1864;" 
so  that  the  clause  will  read : 

That  to  supply  a  deficiency  in  paying  the  Army, 
under  the  act  of  jMarch  14,  18G4,  and  to  reimburse  the 
State  of  Pennsylvania  for  money  expended  for  pay- 
ment of  militia  in  the  service  of  the  United  States, 
the  sum  of  SSOO.OUO,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropri.ated. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendment  was  concurred 
in.  The  liill  was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

LAC  LA  BELLE  SHIP-CANAL. 

Mr.  POMEROY.  I  move  to  postpone  all 
prior  orders,  and  take  up  for  consideration 
.Senate  bill  No.  219. 

The  motion  was  agreed  to  ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  219)  granting  certain 
lands  to  the  State  of  Michigan  to  aid  in  the 
construction  of  a  ship-canal  to  connect  the 
waters  of  Lake  Superior  with  the  lake  known 
as  Lac  La  Belle,  in  said  State. 

The  bill  proposes  to  grant  to  the  State  of 
Michigan,  for  the  use  and  benefit  of  "  Lac  La 
Belle  Harbor  Improvement  Company,"  a  com- 
pany organized  under  and  by  virtue  of  the  laws 
of  that  State,  for  the  purpose  of  aiding  in  the 
construction  of  a  ship-canal  to  connect  the 
waters  of  Lake  Superior  with  the  lake  known 
as  Lac  La  Belle,  in  said  State,  one  hundred 
thousand  acres  of  the  public  lands  of  the  Uni- 
ted States  in  the  upper  peninsula  of  Michigan, 
to  be  selected  from  the  odd-numbered  sections 
of  land  nearest  the  location  of  the  canal,  not 
otherwise  reserved  or  aj^propriated,  nor  des- 
ignated by  the  United  States  as  "mineral 
lands"  prior  to  the  passage  of  the  act,  nor  to 
which  the  rights  of  preemption  or  homestead 
have  attached.  The  canal  is  to  be  at  least  one 
hundred  feet  wide  at  the  top,  seventy-five  feet 
wide  at  the  bottom,  and  to  have,  when  com- 
pleted, a  depth  of  water  through  its  entire 
length  of  at  least  tv/elve  feet,  running  from  six- 
teen feet  of  water  in  Lake  Superior  to  fourteen 
feet  of  water  in  Lac  La  Belle.  The  canal  is  to 
be  and  remain  a  public  highw.ay  for  the  use  of 
the  Government  of  the  United  States,  free  from 
toll  or  charge  upon  the  vessels  of  the  Govern- 
ment or  upon  vessels  employed  by  the  Govern- 
ment in  the  transportation  of  any  property  or 
troops  of  the  United  States. 

'J'he  lands  granted  are  to  be  subject  to  the 
disposal  of  the  Legislature  of  the  State  of 
Michigan  for  the  purposes  stated  and  no  other. 
As  soon  as  the  Governor  of  the  State  shall  file, 
or  cause  to  be  filed,  v.'ith  the  Secretary  of  the 
Interior,  a  map  or  plan  showing  the  location  of 
the  canal,  the  Secretary  is  to  withdraw  from 
market  the  lands  applicable  and  subject  to  the 
provisions  of  the  act;  and  whenever  the  Gov- 
ernor shall  certify  to  the  Secretary  of  the  In- 
terior that  the  ship-canal  has  been  completed, 
in  a  good,  substantial,  and  workmanlike  man- 
ner, in  all  respects  in  conformity  with  the  pro- 
visions of  the  act,  and.  to  his  satisfaction,  it 
shall  be  the  duty  of  Iho  Secretary  to  issue  pat- 
ents to  the  State  for  the  lands  granted.  If  the 
ship-canal  sh.all  not  lie  completed  within  two 
years  from  and  after  the  passage  of  the  act,  the 
lands  granted  are  to  revert  to  the  United  States. 

An  amendment  was  reported  by  the  Commit- 
tee on  Public  Lands,  in  line  nine  of  section  one 
to  strike  out ' '  one  hundred' '  and  insert ' '  fifty ;" 
so  that  the  elause  will  read: 

That  there  be,  and  is  hereby,  granted  to  the  State 
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of  Michicr;in.  tor  the  use  and  benefit  of  the  "Lac  L:i 
Belle  lliiibov  Improvement  Comimny,"  a  couipnny 
organii-.cd  under  and  by  virtue  of  the  laws  of  the 
Stiite  of  Michigan. for  the  I'urposo  of  :iiding  in  tlio 
constniotion  of  a  ship-canal  to  connect  the  waters  of 
Lake  Sui>crior  with  the  lake  known  as  Lac  La  Belle, 
in  said  State,  fifty  thousand  acres  of  the  jniblic  lands 
of  the  United  States  in  the  upper  peninsula  of  Mich- 
igan. 

Jlr.  CHANDLER.  I  liope  that  amendment 
■will  not  prevail.  I  think  the  committee  are 
satislied  by  this  time  that  fifty  thousand  acres 
are  not  onouijh. 

Mr.  POMEROY.  There  was  some  differ- 
ence of  opinion  in  the  committee.  The  bill 
called  for  one  hundred  thousand  acres  and 
the  committee  reported  fifty  thousand  acres. 
I  know  the  work  is  one  of  great  importance, 
and  the  quantity  of  land  asked  for,  one  hun- 
dred thousand  acres,  is  not  A-ery  large  ;  still,  I 
agreed  with  the  committee  that  fifty  thousand 
acres  would  approximate,  perhaps,  toward  the 
amount  necessary,  and  that  was  the  report  of 
the  committee.  If  the  Senate  desire  to  make 
the  grant  one  hundred  thousand  acres  the 
committee  will  not  resist  it.  I  thought  fifty 
thousand  was  enousjh. 

Mr.  CHANDLER.  _I  will' state  that  the 
lands  granted  by  the  bill  are  of  poor  quality, 
and  to  make  the  grant  of  any  value  for  the 
purpose  it  should  be  at  least  one  hundred 
thousand  acres.  The  Legislature  of  Wiscon- 
sin and  the. Boards  of  Trade  of  various  cities* 
from  Chicago  to  Philadelphia  have  petitioned 
in  favor  of  a  grant  for  this  purpose.  It  is  a 
matter  of  more  importance  to  other  States  than 
to  the  State  of  Michigan.  I  am  satisfied  that 
the  amount  originally  asked  for  is  the  smallest 
amount  that  will  effect  the  object. 

Mr.  HENDRICKS.  I  could  not  concur  with 
the  majority  of  the  committee  in  reporting  in 
favor  of  this  bill.  I  think  the  work  is  entirely 
a  local  one,  a  neighborhood  work,  not  general 
in  its  character.  This  is  a  proposition  to  take 
the  public  lands  and  use  them  for  the  parj^ose 
of  making  a  harbor  where  God  has  made  none. 
There  is  a  little  lake  inside  from  the  coast 
about  a  mile  and  a  half;  and  the  proposition  is 
to  make  a  canal  from  Lake  Superior  across  to 
that  little  lake,  and  that  lake  is  to  form  a  har- 
bor for  tlie  accommodation  of  some  miners  in 
that  neighborhood.  It  is  i:)urely  a  local  interest. 
I  think  we  might  just  as  well  undertake  to  make 
a  road  across  to  a  man's  farm  in  some  obscure 
neighborhood.  The  probability  is  that  copper 
mines  will  eventually  be  developed  in  that 
region  so  as  to  be  of  value  and  imiDortance ; 
but  at  this  tinie  the  evidence  before  the  com- 
mittee does  not  establish  that  this  is  a  work  of 
general  national  imjoortance. 

If,  however,  it  is  the  pleasure  of  the  Senate 
to  pass  the  bill  at  all,  I  should  doubt  whether 
less  than  one  hundred  thousand  acres  would 
do  much  good.  If  we  agree  that  this  is  a  work 
of  sufficient  importance  to  appropriate  public 
lands  to  it,  I  think  we  mightjust  as  v/ell  appro- 
priate enough  to  make  the  work  and  to  do  it 
in  good  style.  If  it  is  to  be  constructed,  it 
ought  to  be  well  constructed,  and  not  go  along 
with  a  deficient  fund  all  the  while.  The  com- 
mittee had  no  very  reliable  information  as  to 
the  cost  of  the  work.  We  were  substantially 
without  information  on  that  subject.  Nor  had 
we  much  information  about  the  value  of  the 
land  in  that  neighborhood;  but  my  opinion  is 
that  the  land  is  not  very  valuable,  rather  a  pine 
barren,  sandy  soil,  and  will  not  probably  real- 
ize much  to  the  company  when  they  come  to 
sell.  My  judgment  is  that  if  we  appropriate 
any  lands  we  might  as  well  appropriate  one 
hundred  thousand  acres  ;  but  with  my  view  of 
this  work  I  cannot  vote  for  the  bill.  I  do  not 
think  it  is  right  for  the  General  Government  to 
make  harbors  for  purely  local  interests. 

Mr.  H0WA.11D._  Mr.  President,  the  Sen- 
ator from  Indiana  is  quite  right  in  saying  that 
one  object  of  this  bill  is  to  secure  a  harl;or  at 
the  point  where  the  appropriation  is  expected 
to  be  applied.  This  Lac  La  Belle  is  a  small 
lake  near  the  eastern  extremity  of  what  is  known 
as  Point  Keweenaw,  a  long  promontory  that 
stretclies  into  Lake  Superior  from  the  west. 
In  passing  that  promontory  a  vessel  is  unable 


to  find  any  harbor  for  a  distance  of  from  one 
hundred  and  fifty  to  two  lunuh-cd  miles,  accord- 
ing to  my  best  recollection.  At  all  events,  the 
distance  is  very  considerable,  and  the  exposure 
of  vessels  to  danger  upon  the  lake,  especially 
during  the  early  and  later  part  of  the  season 
of  navigation,  is  very  great. 

Now,  sir,  tliis  little  Lac  La  Belle  is  a  small 
lake  about  three  miles  long  and  a  mile  and  a 
half  or  two  miles  broad,  with  a  very  great  depth 
of  pure  clear  water  and  is  situated  from  Lake 
Superior  a  distance  of  only  about  a  mile,  accord- 
ing to  the  best  information  which  I  can  obtain, 
so  that  the  canal  which  is  proposed  to  be  cut 
to  unite  the  waters  of  the  lake  with  those  of 
Lac  La  Belle  will  not  probably,  be  more  than 
one  mile  in  length  ;  and  the  object  of  the  bill 
is  to  enable  the  State  of  Michigan  to  construct 
that  little  canal  so  as  to  admit  vessels  that  sail 
the  lake  into  this  harbor,  which  will  be  the  only 
secure  harbor  for  a  great  distance  on  the  lake 
shore.  Indeed  it  will  thus  constitute  the  best 
harbor  upon  Lake  Superior.  The  length  of  that 
lake,  as  gentlemen  will  recollect,  is  about  four 
hundred  miles.  It  is  not  blessed  with  very 
excellent  harbors,  and  there  are  very  few  even 
of  the  quality  which  exist. 

Mr.  HENDRICKS.  Will  the  Senator  allow 
me  to  ask  him  one  question,  which  I  do  for 
information? 

Mr.  HOWARD.     Certainly. 

Mr.  HENDRICKS.  As  a  work  of  general 
importance  I  cannot  see  the  utility  of  this,  ex- 
cept for  the  purpose  suggested  by  the  Senator 
of  making  a  harbor  of  refuge.  Now,  I  ask  the 
Senator  whether  vessels  could  enter  a  canal 
which  is  cut  out  from  the  lake  from  a  straight 
coast ;  whether,  in  the  midst  of  a  storm,  vessels 
could  enter  a  canal  of  that  sol-t  so  as  to  find  a 
harbor  of  refuge.  I  admit  this  little  lake  would 
be  a  good  harbor  when  a  vessel  could  once 
get  there. 

Mr.  HOWARD.  Undoubtedly  they  could 
enter  the  canal,  but  for  that  purpose  it  would 
be  necessary  in  this  case,  as  in  all  other  similar 
cases,  that  piers  should  be  constructed  out  into 
the  lake  in  order  to  protect  the  vessels  and 
enable  them  to  get  into  the  canal.  That  is  the 
case  with  the  canal  at  the  Sault  Ster.  Marie,  and 
it  is  too  familiar  a  principle  to  be  enlarged  upon 
here.  It  Avill  be  necessary  to  construct  piers 
for  that  purpose,  and  that  will  also  increase  to 
some  degree  the  expense  of  the  work.  Sun- 
dry private  individuals  have  already  commenced 
this  work,  and  have  expended  a  considerable 
sum  of  money ;  I  am  not  able  to  state  how  much  ; 
but  they  have  been  at  work  in  good  faith  for 
the  purpose  of  connecting  the  waters  of  Lake 
Supei'ior  with  the  waters  of  this  little  lake.  I 
hold  in  my  hand  an  estimate  which  a  very  in- 
telligent gentleman  resident  in  the  upper  pen- 
insula of  Michigan  has  placed  in  my  hands — a 
gentleman  who  is  as  well  acquainted,  perhaps, 
with  the  nature  of  this  work  and  its  probable 
cost  as  any  one  who  could  be  selected.  Here 
is  his  estimate: 

Estimate  of  coit  of  construction  of  the  ihip-canal  con- 
neclino  Lake  Superior  with  Lac  La  Belle. 

For  dredging  canal  and  making  part  of  the  north 
pier.aspercontraet,  six  hundred  feet $65,000 

For  making  six  hundred  feet  ofsouth  pier  and 
four  hundred  feet  of  cribs,  to  protect  banks 
of  canal  inside,  as  per  contract 25,000 

Estimated  cost  of  extending  both  piers,  and 
for  making  protection  to  entrance  of  canal, 
including  materials,  &o 60,000 

Total  cost $150,000 

I  have  no  doubt  that  it  will  exhaust  the  whole 
of  that  sum  in  the  end.  The  lands,  as  has  been 
very  properly  remarked  by  ray  colleague,  which 
will  be  donated  to  the  State  for  this  purpose 
are  not  very  valuable  lands;  they  will  not  bring 
probably  any  of  them  more  than  the  minimum 
price  of  $1  25  an  acre,  and  perhaps  not  even 
that;  but  I  do  not  know  how  that  may  be.  I 
am  satisfied  that  the  fifty  thousand  acres  re- 
ported by  the  committee  will  not  be  sufficient 
to  construct  the  work,  and  that  ultimately  we 
shall  be  under  the  necessity  of  making  a  fur- 
ther grant.  I  think  we  may  as  well  make  a  lib- 
eral grant  now  as  to  bo  obliged  to  review  the 
subject  hereafter  and  act  upon  it  again. 


Mr.  STEWART.  Allow  me  to  make  a  sug- 
gestion. I  understand  that  these  lands  are  not 
very  valuable  now,  and  they  will  be  principally 
valuable  for  their  timber,  but  the  timber  can- 
not very  well  be  brought  into  use  withoiit  a  har- 
bor at  that  point.  Consequently  the  harbor  will 
make  the  timber  valuable,  and  that  ig  about 
the  only  way  any  use  can  be  made  of  that  part; 
of  the  country. 

Mr.  HOWARD.  Yes,  sir;  but  the  great  value 
of  the  canal  will  be  as  a  place  of  refuge  for 
vessels  sailing  Lake  Superior,  which  at  certain 
periods  of  the  year  is  a  very  stormy  and  danger- 
ous lake,  so  far  as  navigation  is  concerned,  and 
very  deficient  in  harbors.  Every  year,  as  we 
know,  the  interest  of  the  mining  companies  in 
that  region  is  becoming  greater  and  greater; 
the  commerce  of  the  lake  is  increasing  every 
year,  and  it  is  becoming  a  very  important  thea- 
ter of  navigation  and  trade.  Certainly  if  the 
Government  of  the  United  States  have  power 
to  make  any  description  of  internal  improve- 
ment, and  if  it  be  a  rule,  which  I  do  not  exactly 
admit,  that  in  every  case  the  work  must  be  of 
national  importance,  I  know  of  no  case  that 
would  come  more  completely  within  the  rule 
than  that  now  under  consideration.  If  it  is 
necessary  to  have  good  harbors  upon  the  ocean 
for  the  protection  of  our  commerce;  if  it  be 
necessary  to  protect  that  commerce  by  nicans 
of  light-houses  and  other  appliances  of  that 
description,  it  is  equally  necessary  in  this  case 
to  protect  the  commerce  of  that  lake  by  giving 
the  owners  of  vessels  a  place  of  refuge  to  secure 
their  vessels  and  property  in  storms  and  in  the 
midst  of  the  dangers  of  the  lake.  I  look  upon 
it  as  decidedly  a  national  work  as  can  be  se- 
lected, so  far  as  commerce  and  navigation  are 
concerned.  Ihopetheamendjnentof  the  com- 
mittee will  not  be  adopted,  and  I  hope  the  bill 
will  pass  giving  one  hundred  thousand  acres  of 
land. 

Mr.  DOOLITTLE.  Mr.  President,  I  wish, 
if  I  can  arrest  the  attention  of  the  Senate  for 
a  moment,  to  call  their  attention  to  the  map 
and  to  Lake  Superior.  The  Keweenaw  point 
is  just  about  in  the  middle  of  Lake  Superior 
from  east  to  west.  From  this  Keweenaw 
point  to  Bayfield  there  is  no  harbor  into  which 
vessels  can  enter  with  safety  in  storms,  a  dis- 
tance probably  of  nearly  three  hundred  miles. 
Then  from  Keweenaw  point  going  southward  to 
Keweenaw  bay,  which  is  an  important  point  in 
the  upper  peninsula  of  Michigan,  it  is  from 
one  hundred  to  one  hundred  and  fifty  miles, 
without  a  harbor  also.  The  severe  storms- 
which  prevail  on  this  lake  are  from  the  north- 
east, and  come  driving  down  against  Kewee- 
naw point ;  and  if,  as  is  assumed  by  the  com- 
mittee, and  as  I  have  no  doubt  is  true,  the 
opening  of  this  canal  into  this  little  lake,  Lac 
La  Belle,  would  produce  a  good  harbor  of 
refuge,  as  near  as  that  is  to  the  noi-th  end  of 
Keweenaw  point,  it  is  a  thing  which  certainly 
ought  to  be  done.  If,  by  giving  one  hundred 
thousand  acres  of  the  lands  on  the  upper  pen- 
insula, we  can  secure  that  purpose,  we  shall 
certainly  secure  a  good  purpose  and  a  valuable 
one  to  the  commerce  of  that  lake.  We  have 
already  given  grants  of  land  to  build  a  rail- 
road across  the  continent  whose  termination 
is  to  be  at  the  west  end  of  I^ake  Superior. 
This  place  on  Lake  Superior  is,  some  day, 
undoubtedly  to  be  a  place  of  large  commerce 
and  business.  This  point  is  the  place  where 
a  harbor  is  essential  on  this  coast.  There  is 
no  harbor  of  refuge  all  along  here  ;  and,  as  I 
understand,  this  is  a  very  severe  and  very 
dangerous  coast.  The  purpose  is  to  open  out 
a  point  into  that  little  lake — it  is  about  half  a 
mile  across — and  build  piers  into  Lake  Supe- 
rior and  also  into  this  lake.  The  water  in  the 
lake  is  twenty-seven  feet  deep;  I  am  informed 
by  Mr.  Driggs,  of  the  House  of  Representa- 
tives. Nearly  forty  thousand  dollars,  I  under- 
stand, has  been  expended  by  individuals  in 
the  effort  to  open  a  connection  with  this  lake. 
Although  not  a  large  lake,  it  will  extend  some 
few  miles,  at  all  events,  nearer  the  mining  dis- 
tricts. The  mining  districts  are  along  on  the 
mountain  range.     I  think  we  had  better  tako 
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the  bill  asit  wasoriginally  introduced  and  grant 
one  hundred  thousand  acres,  and  if  that  will 
biiijd  a  harbor  there,  it  will  be  a  very  valuable 
investment,  J  think. 

Mr.  HAKIMS.  The  facts  in  this  case,  as 
they  appeared  before  the  committee,  are  in  a 
short  space.  There  are  thirteen  companies 
engaged  in  copper  raining  in  the  vicinity  of 
this  small  lake.  It  requires,  in  order  to  con- 
nect this  small  lake  with  Lake  Superior,  a  canal 
of  about  half  a  mile  in  length.  Those  mining 
companies  have  combined  together  to  open  that 
communication.  They  have  expended  about 
forty  thousand  dollars,  and  have  contracts  now 
running  which  will  make  the  cost  of  the  canal 
about  ninety  thousand  dollars.  So  far  it  is  a 
private  enterprise ;  it  is  a  canal  to  be  made 
for  the  benefit  of  those  mining  companies, 
and  to  that  extent  they  would  have  no  claim 
upon  the  Government.  But  it  appeared  be- 
fore the  committee,  as  has  been  stated  by  the 
Senator  from  Wisconsin,  that  the  opening  of  a 
communication  through  this  canal  into  this 
lake  would  make  a  convenient  harbor  along 
that  coast,  and  that  it  was  needed.  Under 
these  circumstances  the  committee  thought  it 
would  be  proper  enough  to  allow  the  gentle- 
men engaged  in  this  private  enterprise,  and 
who  are  going  to  make  an  improvement  which 
will  result  in  public  advantage,  a  small  amount 
of  land,  fifty  thousand  acres.  That  was  the 
judgment  of  the  committee.  It  was  inquired 
why  they  wanted  more  money  than  the  amount 
they  were  now  expending.  They  said  the  party 
wished  to  build  some  wharves  and  piers,  which 
would  make  the  entire  cost  $150,000.  Under 
these  circumstances  the  committee  decided  to 
report  in  fav^r  of  allowing  them  fifty  thousand 
acres  of  land.  The  question  is  whether  it  shall 
be  fifty  thousand  or  one  hundred  thousand 
acre,s.  The  whole  expenditure  for  wharves, 
piers,  and  everything  for  the  convenience  of 
these  thirteen  mining  companies  will  be  about 
one  hundred  and  fifty  thousand  dollars  accord- 
ing to  their  own  estimates.  It  seems  to  me 
that  fifty  thousand  acres  is  enough. 

Mr.  HENDRICKS.  I  ain  sorry  not  to  be 
able  to  agree  with  either  side  exactly.  I  do 
not  think  the  company  when  they  get  these 
lands  will  realize  very  much  from  them.  Thei-e 
is  no  town  there ;  there  is  no  agricultural  settle- 
ment there;  but  back  about  fifteen  miles  there 
are  some  copper  mining  companies,  one  or  two 
operating  successfully,  and  the  others  rather 
experimentally.  The  lauds  are  not  of  them- 
selves of  very  much  value.  They  are  not  very 
desirable  farming  lands,  as  I  believe,  and  I  do 
not  think  the  company  will  realize  out  of  the 
one  hundred  thousand  acres  $100,000.  That 
is  my  opinion  aljout  it.  I  shall  vote  against  the 
amendment,  although  it  came  from  the  com- 
mittee of  which  I  am  a  member.  I  feel  free  to 
do  so,  because  I  did  not  concur  in  the  judgment 
of  the  committee  about  this  bill.  The  only 
importance  of  this  bill  in  a  public  point  of  view 
is  that  it  sets  a  precedent.  It  proposes  to  make 
harbors  of  local  importance,  in  my  judgyient. 
AVhether  this  will  be  a  harbor  of  refuge  or  not 
ought  to  be  decided  by  some  Government 
engineer.  We  have  none  of  that  satisfactory 
sort  of  evidence  upon  that  subject,  which  Con- 
gress generally  requires.  But  if  we  pass  the 
bill,  I  think  the  grant  ought  to  be  one  hundred 
thousand  acres. 

_  Mr.  CHANDLER.  There  is  not  at  this 
time  a  single  s'afe  harbor  of  refuge  on  Lake 
Superior,  and  this  would  make  a  perfectly  safe 
and  reliable  harbor.  The  lands,  as  the  Sena- 
tor from  Indiana  remarked,  are  of  a  very  poor 
quality  indeed  ;  they  are  not  taken  up  for  farm- 
ing purposes  at  all.  I  do  not  believe  that  the 
lands  could  to-day  be  sold  for  half  the  Govern- 
ment price — $1  '2o  per  acre — if  they  were  thrown 
into  the  market  in  order  to  realize  money  from 
them.  I  hope  the  amendment  proposed  by 
the  committee  will  not  prevail,  and  that  one 
hundred  thousand  acres  will  be  granted ;  for 
with  that  they  will  build  this  harbor  of  refuge, 
with  good  and  sufficient  piers,  and  make  it  a 
national  work.  As  I  remarked  a  short  time 
ago,  this  is  petitioned  for  by  every  Board  of 


Trade  from  Chicago  to  Philadelphia,  and  by 
two  or  three  State  Legislatures.  It  is  really  a 
national  work,  in  mv  judgment. 

The  PRESi DENT  ''pro  tempore.  The  ques- 
tion is  on  the  amendment  reported  by  the  com- 
mittee to  strike  out  "  one  hundred"  and  insert 
"fifty." 

The  amendment  was  not  agreed  to. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

PRINTING  OF  A  BILL. 

Mr.  CONNESS.  I  desire  to  have  an  order 
of  the  Senate  to  print  one  hundred  additional 
copies  of  Senate  bill  No.  267,  introduced  yes- 
terday by  the  Senator  from  Ohio,  [Mr.  SnKii- 
MAN,]  to  regulate  the  occupation  of  mineral 
lands  and  to  extend  the  right  of  preemption 
thereto.  As  it  is  an  important  bill  to  my  State, 
I  ask  for  an  order  of  the  Senate  for  the  print- 
ing of  one  hundred  additional  copies. 

The  PRESIDENT  pro  tempore.  Under  the 
rule  of  the  Senate  a  motion  to  print  any  addi- 
tional number  of  copies  goes  to  the  Committee 
on  Printing.  The  Chair  can  consider  it  only 
by  unanimous  consent. 

Mr.  CONNESS.    This  is  so  small  a  number 
that  it  is  hardly  worth  while  to  refer  it. 
_  The  PRESIDENT  pro  tempore.     No  objec- 
tion being  interposed,  the  order  will  be  entered. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  Chief  Clerk,  announced 
that  the  Speaker  of  the  House  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  President  jyro  tempore  : 

A  bill  (S.  No.  105)  to  grant  the  right  of  way 
to  the  Cascade  Railroad  Company  through  a 
military  reserve  in  Washington  Territory; 

A  bill  (S.  No.  115)  for  the  relief  of  Jane  W. 
Nethaway ; 

A  bill  (S.  No.  117)  for  the  relief  of  F.  A.  Pat- 
terson, late  captain  of  the  third  Virginia  cav- 
alry ;  and 

A  bill  (S.  No.  181)  for  the  relief  of  Emma  J. 
Hall. 

JAMES  G.  CLARKE. 

On  motion  of  Mr.  SUMNER,  the  bill  (S.  No. 
248)  for  the  relief  of  James  G.  Clarke  was  read 
the  second  time  and  considered  as  in  Com- 
mittee of  the  Whole.  It  directs  the  Secretary 
of  the  Treasury  to  pay  to  James  G.  Clarke  the 
sum  of  $6,483  96  in  full  for  services  as  acting 
charge  d'affaires  of  the  United  States  at  Brus- 
sels from  June  11, 1857,  to  September  27, 1858. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

JAMES   CRUTCIIETT. 

On  motion  of  Mr.  CLARK,  the  joint  resolu- 
tion (S.  R.  No.  60)  referring  the  petition  and 
papers  in  the  case  of  James  Crutchett  to  the 
Court  of  Claims  was  read  a  second  time  and 
considered  as  in  Committee  of  the  Whole. 

The  joint  resolution  was  reported  to  the  Sen- 
ate, ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

SOUTHERN  MINNESOTA  RAILROAD. 

On  motion  of  Mr.  NORTON,  t.3ie  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  156)  making  an  additional 
grant  of  lands  to  the  State  of  Minnesota,  in 
alternate  sections,  to  aid  in  the  construction 
of  a. .railroad  in  said  State.  It  proposes  to 
make  a  land  grant  of  ten  sections  in  width  on 
each  side  to  the  State  of  Jlinnesota  for  the  use 
and  benefit  of  the  Southern  Minnesota  Rail- 
road Company,  for  the  purpose  of  aiding  in 
the  construction  of  their  branch  railroad  from 
some  point  on  their  present  located  line  of 
railroad  east  of  range  ten,  westerly  through 
the  counties  of  Fillmore,  Mower,  Freeborn, 
and  Faribault,  to  the  western  boundary  of  the 
State. 

The  Committee  on  Public  Lands  reported  the 
bill  with  various  amendments.  The  first  amend- 
ment was  in  section  one,  line  thirty-seven,  to 
strike  out  the  words  ''subject  to  the  approval 


of  the  President  of  the  United  States"  and  to 
insert  '■  provided  the  United  States  has  yet  in 
possession  the  title  thereto;"  so  that  the  pro- 
viso will  read : 

Pfovi'lcdfiirllirr,  Thatfiny  anfl  all  lands  heretofore 
reserved  to  the  United  States  Ijy  any  act  of  Contrrcps, 
or  in  any  oilier  mMiuicr  by  eoiniieteiit  authority,  lor 
the  puriJOHo  of  aiding  in  any  object  ot  internal  im- 
provcnicnt,  or  other  riii!"Posc  whatever,  be,  and  the 
.same  arc  hereby,  reserved  and  excepted  from  the 
operations  of  this  act,  excci.it,  so  far  as  it  may  be  found 
necessary  to  locate  the  route  of  said  road  through 
such  reserved  hinds,  in  which  case  the  right  of  way 
shall  be  frranted,  prcjvided  the  United  States  has  yet 
in  possessiou  the  title  thereto. 

The  amendment  was  agreed  to. 

The  next  ametidment  was  in  section  two,  line 
thirteen,  after  the  word  "  law"  to  insert  -'who 
shall  make  entries  after  the  passage  of  this  act, 
upon  the  sections  numbered  by  even  numbers, 
and  ;"  so  that  the  proviso  will  read  : 

And  provided  ahn,  That  settlers  under  the  provis- 
ions of  the  homestead  law  who  shall  make  entries 
after  the  passage  of  this  act,  upon  the  sections  num- 
bered by  even  numbers,  and  who  comply  with  the 
terms  and  requirements  of  said  act  shall  be  entitled 
to  patents  for  an  amount  not  exceeding  eighty  acres 
each,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  four,  line 
eleven,  after  the  word  "completed"  to  insert 
"  and  lying  conterminous  to  said  completed  sec- 
tion of  ten  miles  ;"  so  that  the  section  will  read: 

Sv.c.i.  And l>c{i further  ciwctcd.  That  the  Itinds  hereby 
granted  shall  be  disposed  of  by  said  State  for  the 
purposes  aforesaid  only,  and  in  manner  following, 
namely:  when  the  Governor  of  said  State  shall  cer- 
tify to  the  Secretary  of  the  Interior  that  any  section 
of  ten  consecutive  miles  of  said  road  is  completed 
in  a  good,  substantial,  and  workmanlike  manner,  as 
a  first-class  railroad,  then  the  Secretai-y  of  the  Inte- 
rior shall  issue  to  the  State  patents  for  all  the  lands, 
in  alternate  sections,  or  parts  of  sections,  designated 
by  odd  numbers,  situated  within  twenty  miles  of  the 
road socomploted and  lyingeonterminoustosaid  com- 
pleted section  of  ten  miles,  and  not  exceeding  one 
hundred  sections,  for  the  benefit  of  the  road  having 
completed  the  ten  consecutive  miles  as  aforesaid,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
seventh  section  of  the  bill,  in  the  following 
words : 

Sec.  7.  And  be  it  further  enacted,  Thattho  timefixed 
and  limited  for  the  completion  of  the  railroad  from 
La  Crescent,  via  Target  Lake,  up  the  valley  of  Root 
river,  to  .a  jioint  of  junction  with  (the  now)  Winona 
and  Saint  Peter  railroad,  cast  of  range  seventeen, 
s.aid  railroad  being  oneniamcd  in  the  act  of  Congress 
approved  March  3,  A.  D.  1857,  entitled  "An  act  mak- 
ing a  grant  of  land  to  the  Territory  of  Minnesota,  in 
alternate  sections,  to  aid  in  the  construction  of  cer- 
tain railroads  in  said  Territory,  and  granting  public 
lands  in  alternate  sections  to  the  State  of  Alabama 
to  aid  in  the  construction  of  a  certain  railroad  in  said 
State,"  be,  and  the  same  is  hereby,  extended  to  a 
period  of  five  years  from  and  after  the  expiration  of 
said  act. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  amend  the  billby 
inserting  in  the  twenty-ninth  line  of  the  first 
section  after  the  word  "road"  the  following: 

And  provided  further, That  no  land  shall  be  granted 
or  transferred  by  the  provisions  of  this  act  not  in- 
eluded  within  the  jurisdiction  of  the  State  of  Min- 
nesota. 

I  suppose  there  will  be  no  objection  to  that. 

Mr.  NORTON.  No,  sir,  there  is  no  objec- 
tion to  that  amendment. 

Mr.  HENDRICKS.  I  have  no  objection  in 
the  world  to  the  amendment  proposed  by  the 
Senator  from  Iowa,  but  I  think  it  is  unneces- 
sary. I  shall  vote  for  it  if  he  thinks  it  impor- 
tant; but  when  I  had  a  connection  with  the 
General  Land  Office  the  decision  was  that  it 
was  not  the  intention  of  Congress  to  grant  to 
one  State  lands  lying  within  another  jurisdic- 
tion, and  therefore  the  words  should  be  so  con- 
strued as  to  limit  the  grant  to  the  State  line. 
I  am  not  aware  that  the  Land  Office  lias  de- 
parted from  that  construction  since.  If  it  has, 
of  course  the  amendment  is  a  very  proper  one. 

Mr.  NORTON.  That  is  the  construction 
that  has  been  applied  to  one  road — the  road 
from  St.  Paul  to  Lake  Superior,  that  they  are 
not  permitted  to  go  out  of  the  State. 

Mr.  POMEROY.  The  Committee  on  Pub- 
lic Lands  supposed  that  it  was  entirely  unne- 
cessary to  insert  such  a  provision  as  this;  but 
if  it  be  necessary  I  have  no  objection  to  tho 
amendment. 
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Mr.*HEXDRICKS.  I  cannot  see  any  ob- 
jection to  the  amendment.  I  think  it  accom- 
plislies  what  the  decisions  already  accomplish. 

Mr.  PO.MEROY.    There  i'j  no  objection  to  it. 

Mr.  GKLMES.  I  am  sorry  to  say  that  I 
learn  the  decision  of  my  friend  has  been  over- 
ruled. No  doubt  ho  was  right  about  it.  It 
seems  to  me  the  phraseology  of  this  bill  would 
extend  it  into  the  State  of  Iowa.  So  far  as  we 
are  concerned  in  legislating  about  the  public 
lands  we  do  not  know  any  limits  or  divisions 
of  States  ;  and  when  this  bill  says  that  this 
road  shall  begin  at  a  certain  section  which  is 
within  five  miles  of  the  north  line  of  the  State 
of  Iowa,  and  that  the  State  of  Minnesota  shall 
have  alternate  sections  of  land  on  either  side 
of  that  line,  for  twenty  miles  in  extent,  without 
the  use  of  any  words  limiting  them,  I  think  the 
inference  would  be  that  they  would  go  just 
exactly  as  far  as  the  jurisdiction  of  Congress 
went  over  these  public  lands,  whether  there 
was  an  imaginary  line  there  which  separated 
Minnesota  from  Iowa  or  not.  At  any  rate, 
out  of  abundance  of  caution,  I  should  like  to 
have  the  amendment  made. 

Mr.  NORTON  and  Mr.  HENDRICKS. 
There  is  no  objection  to  it. 

The  amendment  was  agreed  to. 

The  bill  was  rejiorted  to  the  Senate  as 
amended ;  the  amendments  were  concurred 
in.  The  bill  was  ordered'  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time,  and 
passed. 

USE  OF  IIA'LL  FOR  LECTDRES. 

Mr.  WILSON.  I  submit  the  following  res- 
olution and  aslc  for  its  present  consideration  : 

Resolved,  That  the  use  of  the  Senate  Chamber  be 
granted  to  Mrs.  M.  C.  Walling  for  the  purpose  of 
clclivcrins  therein  an  address,  on  Tuesday  evening  the 
17th  instant,  tlie  floor  of  the  Chamber  to  be  for  the 
exclusive  accommodation  of  members  of  the  Senate 
and  House  of  Representatives  and  their  families. 

By  unanimous  consent,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  GRIMES.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  really  hope  this  res- 
olution will  jjrevail.  I  am  opposed  as  a  gen- 
eral rule  to  letting  anybody  have  the  use  of  the 
Senate  Cliamber,  but  I  think  there  are  peculiar 
circumstances  in  this  caserwhich  should  induce 
us  to  grant  its  use,  and  I  will  state  what  they 
are.  In  the  first  place,  this  lady  presented  a 
paper  to  several  members  of  the  Senate,  and  it 
was  signed  I  should  think  by  twenty,  recom- 
mending to  the  President  of  the  Senate  to  grant 
her  the  use  of  the  Hall.  The  President  did 
not'  see  fit  to  do  so  ;  he  did  not  regard  it  as 
coming  within  his  authority.  A  resolution  of 
this  kind  was  introduced  into  the  Senate  a  few 
■weeks  ago  ;  and  she  has  been  waiting  here  on 
expense,  on  the  strength  of  that  paper  which 
was  signed  by  so  many  Senators,  she  deeming 
it  of  great  importance  to  her  to  be  allowed  to 
deliver  her  lecture  in  the  Senate  Chamber. 
She  has  been  waiting  for  action  on  the  subject; 
she  attaches  great  importance  to  it ;  and  this 
delay  has  caused  her  great  expense. 

Mr.  CONNESS.  What  does  she  want  to 
say  ? 

Mr.  FESSENDEN.  She  wants  to  deliver  a 
lecture.  She  lived  at  the  South  ;  she  is  a  ref- 
ugee from  Texas,  where  she  suffered  a  great 
deal.  She  apj^ears  to  be,  and  I  have  no  doubt 
she  is,  a  very  respectable  woman.  I  hope  that 
we  shall  allow  her  the  use  of  the  Hall,  and  then 
pass  a  resolution  that  in  no  other  instance  will 
we  allow  the  Senate  Chamber  to  be  used  for 
any  such  purpose.  I  really  think  that  under 
the  circumstances  it  would  be  unjust  and  severe 
on  this  lad}'  to  refuse  her  this  privilege. 

Mr.  TRUMBULL.  _I  should  like  to  inquire 
of  the  Senator  from  Maine  if  this  has  ever  been 
done  before. 

Mr.  FESSENDEN.  I  do  not  know  ;  but  it 
can  be  done,  if  we  choose. 

Mr.  ANTHONY.  I  think  the  twenty  Sen- 
ators wlio  signed  the  paper  referred  to  ought 
to  pay  the  expenses  of  this  lady  while  she  has 
been  waiting.    [Laughter.]    I  know  it  is  rather 


ungracious  to  object  to  a  resolution  of  this  kind; 
but  I  suppose  that  all  that  will  be  gained  will 
be  the  rent  of  a  room,  and  I  had  certainly  much 
rather  pay  my  ])roportion  of  it  than  have  my 
papers  disarranged. 

Mr.  FESSENDEN.  That  is  not  it.  She  has 
a  family  and  intends  to  lecture  in  different  parts 
of  the  country,  and  she  wants  the  prestige  of 
having  delivered  a  lecture  in  one  of  the  Halls 
of  Congress.  I  hope  the  Senate  will  grant  the 
use  of  the  Hall  for  this  purpose. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  16  ;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Fesscnden,  How- 
ard, Howe.  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 
rill, Nye,  Poland,  Pomcroy,  Ramsey,  Stewart,  Sum- 
ner, "Wade,  Williams,  and  Wilson— 17. 

NAYS— Messrs.  Buckalow,  Conness,  Davis,  Doolit- 
tle,  Edmunds,  Foster,  Grimes,  Guthrie,  Hendricks, 
Johnson,  Morgan,  Norton,  Sherman,  Trumbull,  Van 
Winkle,  and  Willey— IG. 

ABSENT  — Messrs.  Anthony,  Brown,  Cowan,  Cra- 
pin,  Creswell,  Dixon,  Han  is,  Henderson,  Kirkwood, 
McDougall,  Nesmith,  Riddle,  Saulsbury,  Sprague, 
Wright,  and  Yates— 16. 

So  the  resolution  was  agreed  to. 
EXECUTIVE  BUSINESS. 

Several  executive  messages  were  received 
from  the  President  of  the  United  States,  by 
Mr.  MooRE,  his  Secretary. 

Mr.  LANE,  of  Kansas.  I  move  to  take  up 
for  consideration  the  bill  (S.  No.  259)  to  author- 
ize the  Secretary  of  War  to  settle  the  claims 
of  the  State  of  Kansas  for  services  of  militia 
called  out  by  the  Governor  of  that  State  on  the 
requisition  of  Major  General  Curtis;  the  com- 
mander of  the  United  States  forces  in  that 
State. 

Mr.  TRUMBULL.  I  believe  the  Senate  has 
been  very  liberal  this  morning  with  the  public 
lands  and  public  money ;  and  as  we  have  a 
good  deal  of  executive  business  that  ought  to 
be  attended  to,  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  LANE,  of  Kansas.  I  desire  to  say  to 
the  Senator  from  Illinois  that  it  will  take  but 
a  few  minutes  to  pass  the  bill  wliich  I  have 
called  up.  It  is  to  I'eimburse  the  State  of  Kan- 
sas for  money  paid  out  for  militia  during  Price's 
raid.  I  hope  the  Senator  from  Illinois  will 
withdraw  his  motion  and  let  us  pass  the  bill. 

Mr.  TRUMBULL.  How  much  does  it 
appropriate  ? 

Mr.  LANE,  of  Kansas.  Two  hundred  and 
fifty-nine  thousand  dollars. 

Mr.  TRUMBULL.  I  presume  it  will  give 
rise  to  discussion  and  debate. 

Mr.  LANE,  of  Kansas.  I  presume  not.  The 
same  course  has  hean  pursued  in  regard  to  Mis- 
souri and  other  States. 

Mr.  TRUMBULL.  There  was  some  doubt 
in  regard  to  the  Missouri  claim.  I  insist  on 
my  motion. 

The  motion  was  agreed  to;  and  after  an 
hour  and  a  half  spent  in  executive  session  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  April  10,  1866. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain.  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

CIVIL  RIGHTS  BILL. 

Mr.  CHANLER.  I  wish  to  say,  Mr.  Speaker, 
that  I  was  unavoidably  absent  yesterday,  and 
that,  if  present,  I  would  have  recorded  my  vote 
in  support  of  the  veto  message  of  the  President 
on  the  civil  rights  bill.  I  would  ask  to  have 
my  vote  recorded  now,  but  I  understand  under 
the  new  rule  it  cannot  be  done. 

Mr.  DRIGGS.  Mr.  Speaker,  I  rise  to  a 
privileged  question  ;  and  I  want,  in  the  first 
place,  to  know  whether,  under  the  new  rule, 
there  is  any  way  by  wliich  an  absent  member 
may  be  permitted  to  record  his  vote. 

The  SPEAKER.  It  is  impossible  for  the 
gentleman,  under  the  rules,  to  have  his  vote 
now  recorded. 

Mr.  DRIGGS.  Then  I  wish  to  say  that 
just  Ijcfore  the  vote  was  taken  yesterday  on 


the  veto,  I  was  compelled  to  go  out  upon  a 
matter  that  could  not  be  put  off.  I  thought, 
from  all  appearances,  that  it  would  be  at  least 
an  hour  before  a  vote  Avould  be  taken,  and  I 
went.  Before  doing  so,  however,  I  requested 
to  be  called  in  the  event  the  vote  was  taken 
before  my  return.  I  was  gone  just  twenty- 
seven  minutes,  and  when  I  returned  the  vote 
had  been  taken,  and  I  found  myself  left  out  in 
the  cold. 

While  I  regret  this  misfortune,  it  is  gratify- 
ing to  know  that  no  one  who  knows  me,  either 
here  or  at  home,  will  for  a  moment  suppose  that 
I  dodged  the  question.  That  is  something  I 
never  do  where  a  principle  is  involved,  espe- 
cially in  reference  to  freedom  and  justice. 

If  present,  I  should  have  voted  "ay." 

.    SALARIES  IN  POST  OFFICE  DEPARTMENT. 

Mr.  ALLEY,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  back  Sen- 
ate joint  resolution  No.  29,  for  the  transfer  of  the 
funds  appropriated  for  the  payment  of  salaries 
in  the  Post  Office  Department  to  the  general 
salary  account  of  that  Department;  and  the 
same  was  then  referred  to  the  Committee  on 
Appropriations. 

NEW  RULE  PROPOSED. 

Mr.  PAINE.  I  ask  unanimous  consent  to 
submit  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Rules  be  in- 
structed to  inquire  into  and  report  upon  the  expe- 
diency of  providing,  by  amendment  of  the  rules,  that 
when  the  House  shall  haveunder  consideration  a  bill 
or  resolution  which  shall  have  been  returned  by  the 
President,  with  his  objections,  to  the  House  in  which 
it  originated,  neither  the  motion  to  lay  on  the  table 
nor  the  motion  to  postpone  indefinitely  shall  be  in 
order. 

Mr.  HARDING,  of  Kentucky.-   I  object. 

REALS  AND  DIXON. 

On  motion  of  Mr.  TROWBRIDGE,  Senate 
joint  resolution  No.  56,  authorizing  the  Secre- 
tary of  the  Treasury  to  adjust  the  claim  of  Beals 
k  Dixon  against  the  United  States  was  taken 
from  the  Speaker's  table,  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on 
Appropriations. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  joint  resolu- 
tion was  referred ;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

CAPTURE  OF  THE  PRESIDENT'S  ASSASSINS. 

Mr.  DAWES,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  which  was 
read,  considered,  and  agreed  to : 

Resolved,  That  the  Secretary  of  War  be  directed 
to  furnish  to  this  House  the  findings  of  the  commis- 
sion in  the  case  of  the  awards  for  the  capture  of  J. 
W.  Booth  and  George  H.  Harold. 

J.  E.  MARTIN. 

Mr.  CULLOM,  by  unanimous  consent,  from 

the  Committee  on   Foreign  Affairs,  reported 

adversely  on  a  bill  for  the  legal  representatives 

of  J.  E.  Martin  ;  which  was  laid  upon  the  table. 

and  the  report  ordered  to  be  printed. 

REAR  ADMIRAL  PAULDING. 

Mr.  CULLOM,  by  unanimous  consent,  from 
the  same  committee,  reported  back  Senate 
joint  resolution,  Nt).  53,  authorizing  Rear 
Admiral  H.  Paulding  to  accept  a  decoration 
from  the  King  of  Italy,  with  the  recommen- 
dation that  it  do  pass. 

The  joint  resolution  was  ordered  to  a  third 
reading  ;  and  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  COLLOM  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

COMMODORE  WILLIAM  RADFORD. 

Mr.  CULLOM,  by  unanimous  consent,  from 
the  same  committee,  reported  back  Senate 
joint  resolution  No.  44,  authorizing  Commo- 
dore William  Radford  to  accept  the  decoration 
of  the  Equestrian  Order  of  Saint  Maurizes 
and  Lazzaro  from  the  King  of  Italy,  with  the 
recommendation  that  it  do  pass. 
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The  joint  resolution  was  ordered  to  a  third 
reading ;  and  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  CDLLOM  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

BRANCH  MINT  AT  CHARLOTTE. 

On  motion  of  Mr.  HIGBY,  by  unanimous 
consent,  the  Committee  on  Mines  and  Mining 
was  discharged  from  the  further  consideration 
of  a  resolution  recommending  the  removal  of 
the  United  States  branch  mint  at  Charlotte, 
North  Carolina,  to  Boise  City,  Idaho  Terri- 
tory, and  the  same  was  referred  to  the  Com- 
mittee of  Ways  and  Means. 

REBECCA  BOWER, 

Mr.  ANCONA,  by  unanimous  consent,  in- 
troduced a  bill  for  the  rehef  of  Rebecca 
Bower;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Invalid 
Pensions. 

NORTHEASTERN  FRONTIER. 

Mr.  PATTERSON,  by  unanimous  consent, 
from  the  Committee  on  Foreign  Affairs,  re- 
ported back  a  bill  to  provide  for  the  defense 
of  the  northeastern  frontier ;  which  was  ordered 
to  be  printed,  and  recommitted  to  the  Com- 
mittee on  Foreign  Affairs. 

LEAVE  OF  ABSENCE. 

Mr.  DARLING  asked  and  obtained  leave 
of  absence  for  his  colleague,  Mr.  Dodge,  for 
one  week. 

DUTY  ON  WOOL. 

Mr.  ECKLEY,  by  unanimous  consent,  sub- 
mitted joint  resolutions  of  the  General  Assembly 
of  Ohio,  asking  an  additional  duty  on  wool; 
which  were  referred  to  the  Committee  of  Ways 
and  Means,  and  ordered  to  be  printed. 

COAST  SURVEY. 

Mr.  ALLEY,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  obtained  the  floor 
to  make  a  report,  but  yielded  to 

Mr.  LATHAM,  who  submitted  the  following 

resolution  from  the  Committee  on  Printing: 

IteKolved,  That  there  be  printed  two  thousand  five 
hundred  copies  exti'a  of  the  report  of  the  Superin- 
tendent of  the  United  States  Coast  Survey  for  the  year 
1865,  of  which  one  thous-and  shall  be  for  distribution 
bytnoSuperintendentofthe  Coast  Survey,  and  fifteen 
hundred  for  the  use  of  the  members  of  this  House. 

Mr.  HARDING,  of  Illinois.     I  object. 

The  SPEAKER.  The  committee  has  a  right 
to  make  a  report. 

Mr.  HARDING,  of  Illinois.  I  raise  the 
question  of  order  vv'hether  they  can  make  a 
report  while  the  gentleman  from  Massachusetts 
[Mr.  Alley]  has  the  floor. 

The  SPEAKER.  The  gentleman /rom  Mas- 
sachusetts [Mr.  Alley]  having  yielded  the 
floor,  the  Committee  on  Printing  has  a  right  to 
make  the  report. 

The  resolution  was  agreed  to. 

Mr.  LATHAM  moved  to  reconsider  the  vote 
by  which  the  resolution  was  agreed  to ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

GEORGETOWN  AQUEDUCT. 

Mr.  INGERSOLL.  by  unanimous  consent, 
introduced  a  bill  to  authorize  the  construction 
of  a  drawbridge  in  the  aqueduct  across  the 
Potomac  at  Georgetown,  in  the  District  of  Co- 
lumbia, and  for  other  purposes ;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  for  the  District  of  Columbia. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was 
referred ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

morgan's  raid. 

Mr.  FARQUHAR,  by  unanimous  consent, 
introduced  the  following  resolution  ;  which  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  tho  Committee  on  Military  Affairs 


bo  requested  to  inquire  into  tlio  expediency  of  au- 
thorizinfr  tho  quartermaster's  depnrtincnt  to  audit 
and  pay  the  just  claims  of  loyal  citizens  for  horses, 
mules,  and  other  personal  property  seized  and  appro- 
priated by  tho  rebels  under  Morgan  in  the  States  of 
Indiana  and  Ohio  in  July,  1863. 

Mr.  HARDING,  of  Illinois.  I  demand  the 
regular  order  of  business. 

soldiers'  individual  memorials. 

Mr.  ALLEY,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  the  sub- 
ject had  been  referred  with  leave  to  report  at 
any  time,  reported  a  bill  to  provide  that  "  sol- 
diers' individual  memorials"  shall  be  carried 
through  the  mails  at  the  usual  rate  of  printed 
matter ;  which  was  read  a  first  and  second  time.. 

The  bill  was  read.  It  provides  that  the  orna- 
mental record  of  the  personal  services  of  Fed- 
eral officers  and  soldiers,  composed  partly  of 
written  and  partly  of  printed  matter,  but  con- 
taining no  private  communication,  and  known 
as  "soldiers'  individual  memorials,"  shall  be 
allowed  to  pass  through  the  mails  upon  pay- 
ment of  the  usual  postage  on  printed  matter. 

Mr.  ALLEY.  This  bill  is  asked  for  by  Lieu- 
tenant General  Grant  and  riiany  others  in  a 
memorial  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads,  in  which  they  state 
that  certain  ornamental  records  of  the  per- 
sonal services  of  Federal  officers  and  soldiers 
now  extensively  published,  such  records  being 
composed  partly  of  printed  and  partly  of  writ- 
ten matter,  are  known  as  the  "  Soldiers'  Indi- 
vidual Memorial."  Under  existing  laws,  these 
soldiers  or  their  friends  are  compelled  to  pay 
letter  postage  on  all  such  memorials  sent 
through  the  mails,  although  they  contain  no 
private  communication,  but  simply  a  record 
to  perpetuate  the  memory  of  those  who  have 
periled  if  not  yielded  their  lives  for  our  com- 
mon country  ;  and  they  ask  that  these  records 
shall  be  allowed  to  pass  through  the  mails  at 
the  usual  rates  of  printed  matter,  a  request 
that  I  know  every  member  of  this  House,  as 
well  as  every  loyal  citizen  of  America,  will 
only  be  too  glad  to  grant  to  the  brave  defend- 
ers of  the  country. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time ;  and  being  engrossed,  i-t  was 
accordingly  read  the  third  time  and  passed. 

Mr.  ALLEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed  ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

THE  fisheries. 

Mr.  RAYMOND.  I  rise  to  make  a  report 
from-  felie  Committee  on  Foreign  Affairs,  upon 
a  resolution  which  was  referred  to  that  com- 
mittee some  days  since,  calling  upon  the  Sec- 
retary of  the  Navy  to  send  armed  vessels  to 
the  fishing  grounds  adjacent  to  the  British 
Provinces,  for  the  protection  of  American  fish- 
ermen. 

The  committee  have  instructed  me  to  make 
a  preliminary  report,  submitting  to  the  House 
a  resolution  asking  for  information.  Perhaps 
it  may  have  some  interest  to  the  House  if  I 
state  the  circumstances  which  have  called 
attention  to  this  subject  just  now.  These  cir- 
cumstances grow  out  of  the  repeal  or  abro- 
gation of  the  reciprocity  treaty  negotiated  in 
1854.  The  colonies  which  constituted  the  Uni- 
ted States  enjoyed,  previous  to  their  independ- 
ence, an  equal  right  with  the  other  colonies 
to  partake  of  the  fisheries  on  the  coast  of  New- 
foundland, and  that  was  recognized  as  an 
existing,  absolute  right  by  the  treaty  of  1783  ; 
not  conceded,  not  a  privilege  granted,  but  a 
right  claimed,  and  admitted  and  recognized  as 
a  right  by  that  treaty. 

The  Americans  continued  their  fishing  until 
the  war  of  1812,  which,  of  course,  suspended 
it.  In  the  treaty  of  1814  no  provision  whatever 
was  made  upon  the  subject,  because  the  Amer- 
ican commissioners  authorized  to  negotiate  at 
Ghent  were  expressly  instructed  by  their  Gov- 
ernment not  to  allow  the  right  of  fishing  on  the 
coast  to  be  drawn  into  question  at  all.  The 
matter  was,  therefore,  left  precisely  as  it  had 
stood  before  under  the  treaty  of  1783,  which 


admitted  our  absolute  right  to  fish.  But  dis- 
turbances occurred  Ijetween  the  rival  fishermen 
of  the  colonies  and  the  States  which  led  to  a 
convention  in  1818,  Messrs.  Gallatin  and  Rush 
acting  on  the  part  of  the  American  Govern- 
ment, and  by  that  convention  the  Americans 
renounced  or  waived  the  right  to  fish  within 
three  miles  from  the  shore  of  the  British  Prov- 
inces. This  was  not  a  restriction  lay  Great 
Britain  of  any  right  or  privilege  which  she  had 
granted.  It  was  a  renunciation  by  the  United 
States  of  a  portion  of  the  absolute  right  to  par- 
ticipate in  those  fisheries  which  the  United 
States  had  enjoyed  from  the  beginning,  and 
which  had  been  expressly  recognized  and 
admitted  by  the  treaty  of  1783. 

That  was  in  October,  1818.  The  United 
States,  as  I  have  said,  then  renounced  the 
right  of  fishing  within  the  distance  of  one  ma- 
rine league  from  the  coast,  that  being  the  dis- 
tance to  which  the  jurisdiction  of  the  adjacent 
Governments  is  held  by  international  law  to 
extend  In  all  cases  of  a  similar  kind.  Under 
the  treaty  of  1818,  the  Americans  still  continued 
to  fish  until  disturbances  arose  in  1841  with 
the  provincial  governments,  and  they  pre- 
sented new  pretensions,  claiming  to  exclude 
Americans  from  the  fisheries  to  a  greater  ex- 
tent than  three  miles  from  the  coast,  and  put- 
ting upon  that  clause  of  the  treaty  an  entirely 
new  interpretation,  namely,  that  the  line  from 
which  the  three  miles  was  to  be  measured  was 
to  be  drawn  from  the  headlandsof  all  the  bays 
along  the  coast,  including  the  great  bay  of 
Fundy,  the  bay  of  Chaleurs,  and  the  straits  of 
Canso.  That  would  have  excluded  our  fish- 
ermen, if  we  had  admitted  the  claim,  from 
some  of  the  most  valuable  fishing  grounds  on 
the  coast.  Our  Government  never  for  a  mo- 
ment admitted  the  justice  of  that  interpreta- 
tion, but  it  led  to  many  cases  of  seizure  by  the 
provincial  authorities  of  American  fishing  ves- 
sels ;  and  in  1845,  on  the  remonstrance  of  our 
minister  to  England,  the  matter  was  brought 
to  the  attention  of  the  English  Government. 
A  case  was  made  up  by  the  provincial  author- 
ities and  submitted  to  the  law  officers  of  the 
Crown,  and  upon  that  case,  thus  submitted, 
the  law  officers  decided  two  points:  first,  that 
the  treaty  of  1783  was  annulled  by  the  war  of 
1812  and  the  treaty  of  1814 ;  and  second,  that 
the  line  from  which  the  marine  league  was  to 
be  measured  was  to  be  drawn  from  headland 
to  headland  of  these  great  bays.  The  Ameri- 
can Government  refused  to  recognize  that  de- 
cision, and  the  British  Government  consented 
to  waive  it  in  1845 ;  so  that  the  enjoyment  of 
the  fisheries  still  went  on,  the  Americans  oc- 
cupying them  in  common  with  the  British, 
under  the  convention  of  1818,  until  the  con- 
clusion of  the  reciprocity  treaty  of  1854. 

By  that  treaty  the  Americans  were  again 
admitted  to  the  exercise  of  the  right  which  we 
had  waived  in  1818,  and  were  allowed  to  fish  all 
along  the  coast  without  reference  to  the  three 
miles  of  riparian  jurisdiction.  And  that  con- 
tinued to  be  the  state  of  the  case  until  the 
treaty  of  1854  was  abrogated  and  annulled  on 
the  17th  day  of  last  month. 

Now  the  American  fishermen  are  thrown 
back  upon  the  rights  they  enjoyed  previous  to 
the  conclusion  of  the  treaty  of  1854.  The  House 
will  perceive  that  some  important  questions  of 
construction  v/ill  arise  under  this  state  of  things. 
It  will  become  a  question  under  what  treaty  we 
are  now  to  enjoy  the  right  of  fishing  on  those 
coasts.  The  British  claim  that  by  the  treaty 
of  1814  the  preceding  treaty  of  1783  was  an- 
nulled. I  do  not  think  that  claim  can  be  main- 
tained. But  If  It  should  be  maintained,  it  seems 
to  me  equally  clear  that  the  treaty  of  1818  must 
have  been  annulled  by  the  treaty  of  1854.  We 
are  therefore  thrown  back  either  upon  the  ori- 
ginal admission  of  the  treaty  of  1783,  or  if  that 
was  annulled  by  the  treaty  of  1814.  then  we  are 
thrown  back  upon  the  rights  which  we  enjoyed 
previous  to  that  time.  Probably,  however,  the 
construction  which  both  Governments  will  con- 
sent to  place  upon  this  matter  will  be  that  by 
the  abrogation  of  the  treaty  of  1854  both  par- 
ties will  be  thrown  back  upon  the  treaty  of 
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1818;  and  the  American  fishermen  will  again 
be  permitted  to  enjoy  their  share  of  the  fish- 
eries on  the  open  sea  up  to  the  line  of  three  miles 
from  the  coast. 

Bat  I  have  no  idea  that  the  American  Gov- 
ernment will  ever  consent  to  have  that  throe 
miles  measured  from  a  line  drawn  from  head- 
land to  headland  of  these  great  bays.  The 
claim  is  entirely  preposterous ;  the  law  oflicers 
of  the  Crown,  moreover,  based  the  decision  they 
gave  upon  an  error  in  point  of  fact.  The  lan- 
guage they  used  is,  that  "the  term  'headland,' 
used  in  the  treat_y  of  1818,  was  evidently  in- 
tended to  mean  the  headlands  of  these  great 
bays. ' '  But  it  so  happens  that  the  word  ' '  head- 
land" was  not  used  in  that  treaty  at  all;  it  is 
not  to  be  found  in  it  from  beginning  to  end. 
And  it  indicates  a  great  laxity  and  careless- 
ness in  the  examination  of  the  case  for  the  law 
officers  of  the  Crown  to  introduce  so  capital 
an  error  as  this  into  their  case,  and  base  their 
decision  upon  it. 

^Ir.  STEVENS.  If  all  these  previous  trea- 
ties have  been  abrogated,  would  not  the  law 
of  nations  authorize  our  fishermen  to  go  every- 
where within  a  marine  league  of  the  shore? 

Mr.  RAYMOND.  Does  the  gentleman  ask 
my  opinion  or  the  construction  given  by  the 
Government  authorities  ? 

Mr.  STEVENS.  I  ask  the  opinion  of  the 
Committee  on  Foreign  Affairs,  who  have  ex- 
amined this  subject. 

Mr.  RAYMOND.  I  will  state  that  my  own 
opinion  is  that  if  ail  the  treaties  are  abrogated, 
we  fall  back  on  the  rights  which  we  enjoyed 
before  any  treaty  stipulations  were  made ;  and 
that  those  rights,  under  the  law  of  nations, 
unquestionably  give  us  the  right  to  fish  any- 
where along  the  coast  on  the  great  highway  of 
nations.  I  do  not  know  that  the  law  of  nations 
would  give  us  the  right  to  land  on  the  coast  to 
dry  and  cure  the  fish  caught.  But  I  am  quite 
sure  that  under  the  rights  we  had  originally, 
our  fishermen  could  fish  clear  up  to  the  coast. 

I  take  it  the  reason  for  limiting  the  right  to 
fish  to  a  point  beyond  a  line  three  miles  from 
the  coast  grows  out  of  the  presumption — I  do 
not  know  that  it  is  a  presumption  of  interna- 
tional law,  but  I  think  it  is — that  the  jurisdiction 
ofevery  nation  over  the  waters  alongtheir  coasts 
extends  to  the  distance  to  which  that  nation 
may  be  supposed  capable  of  defending  it,  that 
is,  the  distance  to  which  a  cannon-ball  can  be 
thrown  from  the  shore. 

Mr.  PIKE.  I  call  the  attention  of  the  gen- 
tleman from  New  York  to  the  fact  that  the 
languiige  of  the  treaty  of  1783  is,  that  the  high 
contracting  parties  "  recognize  "  the  rights  of 
our  fishermen  "to  fish  where  they  have  here- 
tofore been  accustomed  to  fish."  Thus  the 
whole  matter  was  placed  upon  the  basis  of  an 
established  practice  of  very  long  standing. 
Even  after  the  great  expeditions  fitted  out  in 
New  England  to  wrest  those  fishing  grounds 
from  the  French,  our  fishermen  had  ))een  ac- 
customed to  use  the  grounds  now  in  dispute. 
I  call  his  attention  also  to  the  fact  that  the 
reciprocity  treaty  makes  no  mention  of  the  con- 
dition of  affairs  after  it  shall  have  expired.  It 
is  silent  upon  that  important  subject. 

Havingintroduced  the  resolution  which  forms 
the  basis  of  this  preliminary  report,  I  desire  to 
say  that  I  had  no  ))elligerent  purpose  in  doing 
80,  although  I  have  been  accused  of  it  in  some 
quarters.  I  wished  simply  to  set  on  foot  some 
measures  for  the  protection  of  a  valuable  in- 
terest. 

The  House  is  aware  that  these  fishing  grounds 
are  thronged  by  perhaps  a  thousand  vessels 
from  our  States,  manned  by  very  active,  ener- 
getic, and  quick-witted  men,  and  are  also  sought 
by  a  still  larger  number  of  vessels  from  the 
Provinces,  each  jealous  of  their  rights.  If 
these  parties,  having  no  responsibilitj'  upon 
them  except  to  get  what  they  can,  are  allowed 
to  adjudicate  this  great  question  of  right,  it  can 
be  easily  seen  that  trouble  will  be  very  likely 
to  arise  ;  particularly  if  the  Provinces  take  the 
matter  into  their  hands,  as  I  see  by  the  dis- 
cussions of  the  provincial  Legislatures,  they 
already  show  some  disposition  to  do. 


They  propose  to  have  what  they  call  an  armed 
police  force,  to  be  under  orders  to  enforce  the 
absurd  rules  of  interpretation  which  the  pro- 
vincial authorities  always  adopted  in  regard  to 
the  convention  of  1818,  and  thus  they  would 
practically  exclude  us  from  some  of  the  most 
valuable  grounds  along  the  provincial  coasts. 

Now,  the  House  is  well  aware  that  this  branch 
of  business  consists  mainly  of  labor.  These 
fishing  vessels  are  manned  by  three,  four, -and 
five  times  as  many  men  as  are  required  for  ves- 
sels of  the  same  size  in  the  ordinary  mercantile 
service  ;  and  so  long  as  there  remains  any  doubt 
in  regard  to  their  rights,  or  any  doubt  whether 
they  can  be  protected,  this  labor  cannot  sustain 
itself  in  a  pursuit  thus  rendered  triplj'^  uncertain. 
It  is  but  poorly  remunerated  when  left  to  contend 
with  the  rivalries  of  those  engaged  in  it,  and 
with  the  inherent  difficulties  it  encounters,  both 
with  regard  to  the  catch  and  the  markets.  In 
introducing  the  resolution  I  was  desirous,  in 
the  first  place,  to  establish  clearly  what  rights 
our  fishermen  have  on  those  grounds,  and  in 
the  second  place,  to  make  known  as  clearly 
that  those  rights,  being  once  established,  shall 
be  amply  protected.  I  hope  the  resolution  will 
pass  as  a  preliminary  movement. 

Mr.  RAYMOND.  In  the  statement  which 
I  made  of  the  provisions  of  the  several  treaties 
on  this  subject  I  simply  desired  to  put  the 
House  in  possession  of  the  leading  facts,  the 
principal  being  that,  by  the  abrogation  of  the 
treaty  of  1854,  we  are  thrown  back  upon  pre- 
vious treaties,  and  I  think  upon  the  treaty  of 
1818.  The  necessity  for  taking  some  action  in 
this  matter  has  been  very  well  stated  by  the 
gentleman  from  Maine,  [Mr.  Pike.] 

Mr.  MOULTON.  Has  any  information  bejBU 
received  recently  from  the  British  Government 
of  the  steps  they  have  taken  or  propose  to  take 
in  regard  to  the  present  condition  of  the  fish- 
eries? 

Mr.  RAYMOND.  I  am. not  aware  that  the 
British  Government  has  given  to  this  Govern- 
ment any  official  information  of  the  steps  it  has 
taken  in  connection  with  this  matter.  But  I 
find  in  the  London  Times  of  March  17  an  ed- 
itorial article  embracing  a  statement  in  rela- 
tion to  the  termination  of  the  reciprocity  treaty. 
As  it  may  have  some  interest  to  the  House,  I 
will  read  it: 

"  It  is  fair,  however,  to  remind  the  Americans  that 
the  termination  of  the  treaty  is  their  worli,  not  ours, 
and  that  if  any  differences  arise  we  have  done  our 
best  to  prevent  them.  Now,  one  of  the  rights  which 
the  Americans  possess  under  the  treaty  is  that  of 
fishing  in  British  waters.  Thccoast  of  Britisli  North 
America  is  one  of  the  finest  fishing  grounds  in  the 
world,  and  it  will  be  in  the  memory  of  moat  of  our 
readers  how  long  and  bitter  were  the  dissensions 
between  the  adventurous  New  Englanders.whowcre 
continually  trespassing,andthejealous  Nova  Scotians 
and  Newfoundlandcrs.who  were  as  constantly  driving 
them  off.  The  reciprocity  treaty  put  an  end  to  those 
disputes  by  giving  the  American  fishermen  the  right 
to  come  into  our  waters  in  return  for  a.  much  less  val- 
uable concession  on  their  part;  and  for  twelve  years 
they  have  followed  their  calling  in  peace.  But  now 
their  rights  come  to  an  end.  Thcscpooplewho  have 
been  accustomed  for  so  many  years  to  a  certain  fish- 
ing ground,  and  who  probably  have  come  to  look 
upon  it  as  their  own,  must  now  be  content  to  retire, 
or  come  into  collision  with  the  Canadian  authorities. 

"We  believe  a  vessel-of-war  will  be  placed  on  the 
coast  forthe  purpose  of  seeing  that  the  rights  which 
revert  to  the  British  Crown  are  not  infringed,  and 
also  to  prevent  collisions  between  the  fishermen  of  the 
Provinces  and  of  the  United  States.  The  American 
fishermen  will  be  duly  warned,  and  after  a  fixed  time 
the  exclusion  of  their  boats  will  be  enforced.  We 
trust  they  will  understand  that  the  restriction  is 
caused  by  the  act  of  their  own  Government,  and  that 
if  they  suffer,  their  grievances  can  only  be  removed 
at  Wosliington.  Whenever  the  States  think  fit  to 
conclude  another  treaty,  American  fishermen  will 
recover  their  former  rights." 

Now,  in  that  article  there  is  perhaps  no 
unfair  or  improper  statement,  except  what  is 
conveyed  in  the  omission  to  state  that  the  only 
ground  from  which  they  have  any  shadow  of 
right  to  warn  our  fishermen  is  that  small  strip 
emljraced  within  three  miles  of  the  coast.  I 
think  it  quite  proper  that  the  British  should 
send  an  armed  vessel  to  act  as  a  police,  and 
prevent  collisions.  I  think  it  equally  proper, 
and  equally  necessary,  that  our  Government 
should  do  the  same.  Upon  that  point  there  is 
no  difference  of  opinion  in  the  Committee  on 
Foreign  Affairs.     I  have  no  doubt  at  all  the 


Government  has  taken  such  steps.  I  do  not 
anticipate  any  collision  of  interest  there,  al- 
though I  can  well  understand  that  if  the  claims 
of  each  party  were  pushed  to  their  extreme 
limit,  thtere  might  be  danger  of  conflict  likely 
to  result  in  war. 

Certainly,  the  American  interest  in  those 
fisheries  is  one  worth  preserving  at  any  cost ; 
one  which  we  cannot  abandon,  but  must  pro- 
tect at  all  hazards.  And  it  is  important  that 
a  sufficient  force  should  be  sent  by  our  Gov- 
ernment to  afford  this  protection,  and  to  pre- 
vent conflicts,  so  far  as  possible,  by  all  just  and 
proper  means,  while  negotiations  are  pending, 
should  our  Government  see  fit  to  invite  or  in- 
stitute negotiations  for  the  permanent  security 
of  our  rights  with  regard  to  those  fisheries. 

I  am  instructed  by  the  committee  to  submit 
a  resolution  calling  for  information,  which  I 
will  read : 

Resolved,  That  the  President  of  the  United  States 
be  respectfully  requested  to  inform  this  House  what 
steps  have  been  taken  to  protect  the  rights  and  inter- 
ests of  American  citizens  on  the  fishing  grounds 
adjacent  to  the  British  Provinces,  and  whether  p^ny 
legislation  or  other  action  on  the  part  of  Congress  is, 
in  his  judgment,  necessary  to  secure  those  rights  and 
interests  in  consequence  of  the  abrogation  of  the 
reciprocity  treaty  of  1854. 

I  may  add,  Mr.  Speaker,  that  if  that  reso- 
lution passes,  the  House  will  receive  a  prompt 
response,  and  will  receive  such  infoi-mation  aa 
will  serve  as  the  basis  for  whatever  action,  this 
House  may  deem  proper  to  take.  And  I  think 
I  can  say  further,  though  without  any  official 
authority  to  say  it,  that  steps  have  been  taken 
to  secure  our  rights  up  to  the  present  time,  and 
that  information  of  what  those  steps  are  will  be 
readily  given  to  the  House. 

The  resolution  was  adopted. 

Mr.  RAYMOND  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNEO. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  they  had  ex- 
amined and  found  truly  enrolled  the  following 
bill  and  joint  resolution ;  when  the  Speaker 
signed  the  same : 

Joint  resolution  (H.  R.  No.  105)  giving  con- 
struction to  the  law  in  relation  to  bounties 
payable  to  soldiers  discharged  for  wounds;  and 

An  act  (H.  R.  No.  394)  for  the  relief  of  the 
estate  of  E.  W.  Eddy. 

UNITED  STATES  REVENUE  COMMISSION. 

Mr.  LAFLIN,  from  the  Committee  on  Print- 
ing, reported  back  the  following  resolution, 
with  several  amendments : 

Resolved,  That  there  be  printed  for  the  use  of  the 
House  twenty  thousand  extra  copies,  and  for  the  use 
of  the  Treasury  Department  two  thousand  copies  of 
the  following  special  reports  of  the  United  States 
revenue  commission:  report  on  distilled  spirits;  petro- 
leum; proprietary  medicines,  &c. ;  on  the  influ- 
ence of  the  duplication  of  taxation  on  industry;  on 
the  relations  of  foreign  trade  to  domestic  industry; 
on  iron  andsteel;  on  wool;  on  copper  andzinc;  selec- 
tions from  the  testimony  relative  to  the  development 
of  the  cotton  trade  and  industry;  and  the  report  to 
the  commission  on  the  taxation  aud  manufacture  of 
malt  liquors  in  Europe;  and  that  the  Public  Printer 
be  instructed  to  reserve  from  theextracopiesordered 
for  the  House  ten  thousand  copies,  and  from  the  copies 
ordered  for  the  Treasury  Department  one  thousand 
copies,  and  to  bind  the  same  in  connection  with  the 
other  general  and  special  reports  of  the  commission, 
in  such  a  manner  as  to  present  all  the  reports  of  the 
commission  complete  in  one  volume;  and  the  Printer 
is  authorized  to  print  any  additional  copies  of  the 
reports  heretofore  ordered  if  necessary  to  make  ten 
thousand  complete  sets. 

First  amendment : 

Strike  out  "twenty"  and  insert  "seven,"  so  that 
it  will  read  "seven  thousand." 

The  amendment  was  concurred  in. 

Second  amendment: 

Strike  out  "  two"  and  in  lieu  thereof  insert  "one," 
so  that  it  will  read  "one  thousand." 

The  amendment  was  concurred  in. 

Third  amendment : 

Strike  out  "ten"  and  insert  "five,"  so  that  it  will 
read  "five  thousand." 

The  amendment  was  concurred  in. 
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Mr.   G-ARFIELD.      I  move  to  add  these 

words : 

And  that  the  Public  Printer  be  required  to  furnish 
with  the  same  a  complete  index  of  the  contents. 

It  is  utterly  useless  for  us  to  have  bulky  docu- 
ments printed  without  indexes,  and  I  shall 
object  to  any  Ijeing  printed  hereafter  without 
a  complete  index. 

The  amendment  was  agreed  to. 

The  resolution  as  amended  was  then  adopted. 

Mr.  LAFLIN  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

COMMITTEE  SERVICE. 

The  SPEAKER  announced  the  following 
appointments  to  (ill  vacancies  on  committees  : 

On  the  Committee  of  Elections,  Mr.  John 
A.  Nicholson,  of  Delaware. 

On  the  Committee  on  the  Pacific  Railroad, 
Mr.  Edwin  N.  Hucbell,  of  New  York. 

GRANTS  OF  LAND  TO  SOUTHERN  RAILROADS. 

The  SPEAKER  laid  before  the  House  the 
following  message  from  the  President  of  the 
United  States : 

To  the  House  of  Representatives 

of  the  United  States : 

I  transmit  a  communication  from  the  Sec- 
retary of  the  Interior,  with  the  accompanying 
paj:)ers,  in  reference  to  grants  of  lands  made 
by  acts  of  Congress  passed  in  the  years  18-30, 
1853,  and  1856,  to  the  States  of  Mississippi, 
Alabama,  Arkansas,  Florida,  and  Louisiana  to 
aid  iu  the  construction  of  certain  railroads.  As 
these  grants  will  expire  by  limitation  on  the 
11th  day  of  August,  18GG,  leaving  the  roads  for 
whose  benefit  they  were  conferred  in  an  un- 
finished condition,  it  is  recommended  that  the 
time  within  which  they  may  be  completed  be 
extended  for  a  period  of  five  years. 

ANDREW  JOHNSON. 

Washington,  D.  C.  ,  Ajml  7,  1866. 

The  message  was  referred  to  the  Committee 
on  Public  Lands,  and  ordered  to  be  printed. 

The  SPEAKER.  The  morning  hour  now 
commences,  and  the  Committee  on  Military 
Affairs  are  entitled  to  make  their  reports. 

GRADE  OF  GENERAL. 

Mr.  DEMING.  I  am  instructed  by  the 
Committee  on  Military  Affairs  to  report  a  bill 
to  revive  the  grade  of  General  iu  the  United 
States  Army,  and  to  move  that  it  be  printed 
with  the  amendments. 

I  also  move  that  it  be  made  the  special  order 
on  Tuesday  next  after  the  morning  hour.  I 
have  been  detained  at  home  longer  than  I 
anticipated  by  reason  of  serious  illness  in  my 
family,  and  am  not  prepared  to  proceed  with 
the  bill  to-day.  I  shall  therefore  regard  it  as 
a  special  favor  and  indulgence  on  the  part  of 
the  House  if  it  will  consent  to  make  it  the 
special  order  on  Tuesday  next. 

No  objection  being  made  it  was  so  ordered, 
and  the  WU  and  amendments  were  ordered  to 
be  printed. 

Mr.  GARFIELD.  I  call  for  the  reading  of 
the  bill. 

The  bill  was  accordingly  read.  It  provides 
for  the  appointment  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  o-f  a  Gen- 
eral of  the  United  States  Army,  to  be  selected 
from  among  officers  most  distinguished  for 
courage,  skill,  and  ability. 

The  amendment  reported  as  a  substitute  for 
the  second  section  provides  that  the  pay  proper 
of  the  General  shall  be  $400 per  month,  and  his 
allowances  iu  all  other  respects  shall  be  the 
same  as  allowed  heretofore  to  the  Lieutenant 
Genei'al. 

COMMISSARIES  OF  SUBSISTENCE.. 

Mr.  DEMING.  I  am  also  instructed  by  the 
Committee  on  Military  Affairs  to  report  back 
House  resolution  No.  21,  for  the  relief  of  cer- 
tain commissaries  of  subsistence  of  the  United 
States  Avmj-.  The  committee  find,  on  con- 
sulting with  the  appropriate  depax'tment,  that 


there  is  no  need  of  any  legislation  on  the  suIj- 
ject.  I  therefore  move  that  the  committee  be 
discharged  from  the  further  consideration  of 
the  resolution  and  that  it  be  laid  on  the  table. 
The  motion  was  agreed  to. 

REV.  HARRISON  IIEERMANCE. 

Mr.  KETCHAM,  from  the  Committee  on 
Military  Affairs,  reported  a  joint  resolution  for 
the  relief  of  Rev.  Ilai'rison  Heermance,  late 
chaplain  of  the  one  hundred  and  twenty-eighth 
regiment  of  New  York  volunteers. 

The  joint  resolution  authorizes  an  adjust- 
ment of  the  account  of  the  chaplain  for  such 
period  as  he  was  actually  in  service,  for  which 
he  received  no  pay  by  reason  of  defective  mus- 
tering and  otherwise,  through  no  fault  of  his 
own. 

The  joint  resolution  was  read  a  first  and 
second  time,  and  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

Mr.  KETCHAM  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  was  passed  ; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  the  table. 

The  latter  motion  was  agreed  to. 
GEORGE  R.  FRANK. 

Mr.  KETCHAM,  from  the  Committee  on 
Military  Affairs,  reported  a  bill  for  the  relief 
of  George  R.  Frank,  late  captain  of  the  thirty- 
third  regiment  of  V/isconsin  volunteer  infantry ; 
which  was  read  a  first  and  second  time,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  bill  was  read.  It  authorizes  payment 
for  services  as  captain  fromthedateof  his  last 
payment  to  the  time  of  the  muster-out  of  the 
regiment,  the  same  as  if  he  had  not  been  mus- 
tered out  as  captain  for  the  purpose  of  being 
mustered  in  as  major  or  otherwise. 

The  bill  was  passed. 

Mr.  KETCHAM  moveci  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
on  the  taljle. 

The  latter  motion  was  agreed  to. 

GENERAL  W.  S.  HANCOCK. 

Mr.  ANCONA,  from  the  Committee  on  Mil- 
itary Affairs,  reported  back  joint  resolution  of 
the  House  No.  88,  expressive  of  the  thanks  of 
Congress  to  Major  General  W.  S.  Hancock, 
with  a  substitute,  recommending  its  passage. 

The  substitute  for  the  joint  resolution  was 
read,  as  follows: 

Be  it  rcaolvcdby  the  Senate  and  House  of  Representa- 
tives, d'e..  That  in  addition  to  the  thanks  hcrutof'ore 
voted  by  joint  resolution,  approved  January  28,1864, 
to  Major  General  George  H.  Meade,  Major  General 
Oliver  0.  Howard,  and  to  the  oflieers  and  soldiers  of 
the  army  of  the  Potomac,  for  the  skill  and  heroic 
valor  which  at  Gettysburg  repulsed,  defeated,  and 
drove  back,  broken  and  dispirited,  the  veteran  army 
of  the  rebellion,  the  g-ratitude  of  the  American  peo- 
ple and  the  thanks  of  their  representatives  in  Con- 
gross  are  likewise  due  and  are  hereby  tendered  to 
Major  General  ^Vinfield  S.  Hancock  for  his  gallant, 
meritorious,  and  conspicuous  share  in  that  great  and 
decisive  victory. 

Thejointresolution,  asamended,  wasordered 
to  be  engrossed  and  read  a  third  time  ;  and  being 
engrossed,  it  was  accordingly  read  the  third  time 
and  passed. 

Mr.  ANCONA  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

COURT  OF  CLAIMS. 

Mr.  ANCONA,  from  the  Committee  on  Mili- 
tary Aifairs,  reported  a  bill  to  extend  the  juris- 
diction of  the  Cgurt  of  Claims ;  which  was  read 
a  first  and  second  time. 

The  bill  provides  that  the  Court  of  Claims 
shall  have  jurisdiction  to  hear  and  determine 
all  claims  of  paymasters,  quartermasters,  com- 
missaries of  subsistence,  and  other  disbursing 
officers  of  the  United  States,  or  of  their  admin- 
istrators or  executors,for  relief  from  responsi- 
bility on  account  of  losses  by  capture  or  other- 
wise in  the  line  of  their  duty,  during  the  late 
war. 

The  bill  further  provides  that  whenever  the 
Court  of  Claims  shall  have  ascertained  the  fact 


of  any  such  loss  to  have  been  without  fault  or 
neglect  on  the  part  of  any  such  officer,  it  shall 
make  a  decree  setting  forth  the  amount  thereof, 
upon  which  the  proper  accounting  officers  of 
the  Treasury  sliall  allow  to  such  officer  the 
amount  so  decreed  as  credit  in  the  settlement 
of  his  accounts. 

Mr.  CONKLING.  Has  that  bill  been  printed? 

The  SPEAKER.     The  Chair  thinks  not. 

Mr.  ANCONA.     It  has  not  been  printed. 

Mr.  CONKLING.     I  think  it  ought  to  be. 

Mr.  ANCONA.  I  have  no  objection  to  its 
being  recommitted  and  printed  if  it  is  deemed 
necessary.     I  make  that  motion. 

The  motion  was  agreed  to. 

So  the  bill  was  recommitted  to  the  Com- 
mittee on  Military  Affairs,  and  ordered  to  be 
printed. 

Mr.  SCHENCK.  I  hope  leave  will  be  givea 
to  the  committee  to  report  back  the  bill  at  any 
time. 

The  SPEAKER.  A  motion  to  reconsider 
the  vote  by  which  the  bill  was  recommitted 
can  be  entered. 

Mr.  ANCONA.  I  enter  a  motion  to  recon- 
sider the  vote  by  which  the  bill  was  recom- 
mitted. 

MILITARY  ROAD  IN  OREGON. 

Mr.  ROUSSEAU,  from  the  Committee  on 
Military  Affairs,  reported  back,  with  the  rec- 
ommendation that  it  do  pass,  bill  of  the  House 
No.  21,  granting  lands  to  the  State  of  Oregoa 
to  build  a  military  road. 

The  bill  was  read.  , 

The  Committee  on  Military  Affairs  reported 
an  amendment  to  strike  out  from  the  last  sec- 
tion of  the  bill  the  following  words  : 

And  the  sum  of  Sl5,000  is  hereby  appropriated  to 
meet  the  expenses  of  said  survey;  and  the  Secretary 
of  the  Treasury  is  directed  to  pay  over  the  same  to 
the  proper  person  as  soon  as  said  survey  is  completed. 

The  amendment  was  agreed  to. 

Mr.  BOUTWELL.  I  would  like  to  know 
how  much  land  is  granted  by  this  bill. 

Mr.  ROUSSEAU.  Three  tiers  of  alternate 
sections  on  each  side  of  the  road. 

Mr.  BOUTWELL.  What  is  the  length  of 
the  road '? 

Mr.  ROUSSEAU.  I  do  not  know  what  is 
the  length  of  the  road.  I  wish  to  say  that  I 
have  examined  precedents  for  this  bill  in  sev- 
eral Congresses,  and  it  is  in  the  same  terms  as 
kindred  bills  which  have  been  passed. 

Mr.   HENDERSON.      I  will  say  that  the' 
length  of  the  road  cannot  be  stated  precisely, 
but  it  is  somewhere  near  two  hundred  and  fifty 
miles. 

While  I  am  up,  let  me  say  that  this  road  leads 
through  a  country  that  is  infested  by  Indians. 
It  passes  by  a  military  camp,  Camp  Watson, 
and  Cafion  City,  and  also  by  a  mining  camp  at 
a  place  called  Humboldt  Basin,  and  so  on  to 
Snake  river.  The  object  of  the  road  is  to  pro- 
vide facilities  by  which  arms  and  munitions  of 
war  can  be  transported  from  point  to  point  for 
the  defense  of  that  section  of  country.  A  map 
has  been  furnished  by  the  military  authorities 
of  that  section  of  the  country,  by  whom  the 
road  has  been  located.  That  country  has  suf- 
fered very  much  within  the  last  twelve  months, 
and  is  at  this  time  suffering  very  much  in  con- 
sequence of  the  inroads  of  the  savages. 

This  bill  is  in  accordance  with  one  that  wag 
passed  at  the  first  session  of  the  Thirty-Eighth 
Congress.  It  gives  the  same  amount  of  lands 
under  the  same  restrictions.  I  hope  for  the 
interests  of  that  section  of  country  that  the  bill 
will  be  passed  as  soon  as  possible. 

Mr.  CONKLING.  I  move  that  this  bill  be 
referred  to  the  Committee  on  Public  Lands. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky [Mr.  Rousseau]  is  entitled  to  the  floor, 
having  yielded  to  the  gentleman  from  Oregon 
[Mr.  Henderson]  for  explanation  of  the  bill. 

Mr.  ROUSSEAU.  I  would  ask,  what  is  the 
purpose  of  referring  this  bill  to  the  Committee 
on  Public  Lands? 

^h'.  CONKLING.  ]My  personal  reason  is 
that,  like  the  gentleman  from  Massachusetts, 
[Mr.  BouTWELL,]  lam  not  at  all  satisfied  that 
this  bill  ought  to  pass ;  but  I  am  quit^  gatist 
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fied  that  whatever  be  its  merits,  it  would  be 
well  to  have  tliis  bill,  and  all  bills  of  this  char- 
acter, go  to  the  Committee  on  Public  Lands, 
to  the  end  that  they  may  be  treated  upon  some 
principle  unilorm  and  applicable  to  them  all. 
1  do  not  mean  now  to  say  anytliing  against  this 
particular  bill,  although  I  am  not  satisfied  with 
it ;  but  I  think  that  all  these  bills  should  un- 
dergo examination  by  the  Committee  on  Pub- 
lic J^ands.  It  is  fair  and  sate  that  they  should 
do  so ;  and  I  accordingly  make  the  motion  to 
refer. 

Mr.  HEXDERSON".  With  the  permission 
of  the  gentleman  from  Kentucky,  [Mr.  Rous- 
seau,] I  will  add  that  a  very  large  portion  of 
the  countr}-  through  which  it  is  proposed  this 
road  shall  pass  is  a  broken  and  mountainous 
country,  and  the  land  is  of  very  little  value.  I 
may  say  that  the  laud  is  of  no  value  at  present ; 
and  without  the  road  it  never  will  be  of  any 
value.  Without  the  road,  the  few  pieces  of 
agricultural  lands  that  lie  adjacent  to  the  pro- 
posed route  will  be  without  protection  ;  and  the 
country  cannot  have  2")rotection  without  a  road 
for  the  transportation  of  troops  and  munitions 
of  war.  So  the  gentleman  need  have  no  fears 
in  reference  to  the  large  amount  of  land  to  be 
donated,  because  that  large  amount  of  land,  in 
its  present  condition,  is  perfectly  valueless,  and 
only  a  harbor  for  Indians  and  wild  beasts,  and 
will  remain  so  as  long  as  there  is  no  road 
through  that  country. 

I  would  state  one  other  point,  and  that  is,  that 
this  bill  is  drawn  in  joerfect  accordance  with 
a  bill  passed  at  the  session  before  the  last,  I 
think. 

Mr.  WILSOX,  of  Iowa.  I  desire  to  ask  the 
gentleman  from  Oregon,  [Mr.  Hexdersox,]  as 
he  says  this  land  is  almost  valueless  for  agri- 
cultural purposes,  whether  this  bill  will  confer 
upon  this  railroad  company  any  of  the  valua- 
ble mineral  lands  in  that  region  of  country. 

Mr.  HENDERSON.  I  will  answer  the  gen- 
tleman from  Iowa  [Mr.  WiLSoxJ  by  saying 
that  mineral  lands  are  excluded  from  these 
grants  by  former  action  of  Congress,  and  are 
not  included  in  the  lands  granted  by  this  bill. 

Mr.  WILSON,  of  Iowa.  1  think  that  is  not 
very  well  settled,  for  this  reason :  that  this  bill, 
as  it  contains  no  limitation  in  relation  to  min- 
eral lands,  would  by  implication  change  the 
existing  law  so  far  as  relates  to  this  grant. 
And  the  State  of  Oregon  would  claim  under 
this  bill,  unless  some  such  limitation  is  put  in 
the  bill,  that  it  includes  all  lands,  agricultural, 
mineral,  and  otherwise. 

And  I  would  further  suggest  that  if  this  bill 
is  not  intended  to  include  mineral  lands,  and 
if  the  amount  of  land  which  may  be  used  for 
agricultural  purposes  is  so  small,  and  the  other 
land  which  may  be  included  is  entirely  worth- 
less, then  this  grant  will  not  go  far  toward  the 
construction  of  this  road.  Now,  all  the  benefit 
the  State  can  derive  from  this  grant  will  be 
from  the  mineral  lands  embraced  int  the  grant. 

Mr.  HENDERSON.  I  understand  that 
mineral  lands  are  excluded  from  all  these 
grants  by  former  acts  of  Congress.  This  bill 
provides  for  granting  lands  ''not  otherwise 
appropriated  or  reserved  by  Congress."  Min- 
eral lands  are  reserved  by  former  acts  of  Con- 
gress, and  therefore  this  bill  will  not  include 
them. 

It  is  true,  as  the  gentleman  from  Iowa  [Mr. 
Wilson]  has  said,  that  the  land  will  not  go  a 
great  ways  toward  building  this  road  ;  but  it 
will  assist  very  materially  in  doing  so.  But  I 
presume  it  will  not  be  sufficient  to  make  such 
a  road  as  the  interests  of  the  country  demand. 

Mr.  CONKLING.  Will  the  gentleman  allow 
me  to  inquire  whether  this  bill  has  been  recom- 
mended by  any  Dej^artment  of  the  Govern- 
ment? 

Mr.  HENDERSON.  I  will  answer  the  gen- 
tleman by  saying  that  this  bill  was  requested 
by  the  commander  of  the  department  of  the 
Columbia,  who  furnished  me  a  map  of  the 
department  and  a  draft  of  the  bill. 

And  I  will  again  add  that  this  bill  is  in  strict 
conformity  with  the  bill  passed  by  Congress 
two  year.s  ago. 


Mr.  CONKLING.  My  question  was  not 
whether  the  commander  of  some  military  de- 
jiartment  had  recommended  this  measure,  but 
whether  any  Department  of  this  Government, 
the  War  Department,  or  any  other,  has  ever 
recommended  such  legislation  as  this  in  this 
case. 

Mr.  HENDERSON.  I  presume  not ;  but 
the  commander  of  that  military  department  is 
better  acquainted  with  the  necessities  of  that 
country  than  the  head  of  any  Department  here 
at  Washington. 

Mr.  EARNS  WORTH.  I  desire  to  ask  the 
gentlenian  from  New  York  whether  the  opin- 
ion of  the  Senators  and  Representatives  of  a 
State  in  favor  of  the  propi-iety  of  an  appropri- 
ation of  this  kind  is  not  worthy  of  as  much 
consideration  as  the  recommendation  of  a 
Department  remote  from  that  State.  I  believe 
that  Congress,  in  making  all  these  various  land 
grants,  has  not  acted  upon  the  recommenda- 
tion of  any  Department.  I  am  not  aware  that 
any  of  these  land  grants  were  ever  recommended 
by  any  Department  of  the  Government.  Those 
grants  have  been  made  because  Senators  and 
members  from  the  States  concerned,  under- 
standing the  interests  of  the  State,  asked  for 
the  grant. 

While  I  am  on  the  floor  I  wish  to  say  that  I 
am  in  favor  of  making  liberal  grants  of  lands 
to  these  new  States  for  the  purpose  of  aiding 
in  their  development.  We  hold  these  lands 
for  the  purpose  of  settlement.  If  we  grant 
alternate  sections  to  one  of  these  new  States 
the  State  desires  settlers,  and  will  of  course  use 
the  land  in  such  a  manner  as  to  promote  the 
settlement  of  the  country. 

Ml^  AVASHBURNE,  of  Illinois.  I  hope 
the  bill  will  be  printed. 

Mr.  ROUSSEAU.  As  this  matter  has  eli- 
cited some  debate,  and  as  there  appears  to  be 
some  doubt  in  the  minds  of  some  members  in 
regard  to  it,  I  move  that  the  bill  be  printed 
and  referred  to  the  Committee  on  Public  Lands. 

The  motion  was  agreed  to. 

JOHN   C.  m'fERRAN. 

Mr.  ANCONA  reported  back,  from  the  Com- 
mittee on  Military  Affairs,  abill  for  the  relief  of 
John  C.  McFerran,  of  the  United  States  Army. 

The  bill,  which  was  read  in  extenso,  provides 
that  the  proper  accounting  officers  of  the  Treas- 
ury be  directed  to  credit  John  C.  McFerran, 
of  the  United  States  Army,  with  the  sum  of 
$1,256,  being  the  amount  for  which,  as  assist- 
ant commissary  of  subsistence,  he  erroneously' 
receipted  to  Francis  F.  Thomas,  also  an  assist- 
ant commissary,  in  excess  of  the  amount  of 
money  actually  paid  over  to  him  by  said  Thomas 
at  Santa  Fe,  in  the  Territory  of  New  Mexico, 
in  November,  1850. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  ;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

The  question  being  on  the  final  passage  of 
the  bill, 

Mr.  WASHBURNE,  of  Illinois,  called  for 
the  reading  of  the  report. 

The  Clerk  read  the  report.  It  states  that 
McFerran,  being  an  assistant  commissary  in  the 
United  States  Army,  stationed  at  Santa  Fe,  in 
New  Mexico,  was,  on  or  about  the  1st  day  of 
November,  1850,  required  to  receive  of  Lieu- 
tenant Francis  J.  Thomas,  also  an  assistant 
commissary  in  said  Army,  a  large  amount  of 
money  belonging  to  the  United  States,  and  to 
pass  to  said  Thomas  his  official  receipts  for  the 
same;  that  before  the  counting  of  said  money 
was  completed,  there  being  several  sealed  boxes 
of  specie  with  the  amounts  purporting  to  be 
contained  in  each  marked  thereon,  the  said 
Thomas,  by  representing  that  it  was  necessary 
for  him  to  return  without  delay  to  the  Atlantic 
States  ;  that  if  compelled  to  remain  until  the 
whole  counting  was  completed  he  should  be 
subjected  to  great  delay  and  inconvenience ; 
and  that  the  contents  of  said  remaining  boxes 
had  been  counted  by  himself  or  under  his  im- 
mediate supervision  and  the  boxes  correctly 
marlved,  induced  the  said  petitionerto  take  the 
said  boxes  by  the  marks  thereon,  and  to  receipt 


to  the  said  Thomas  for  the  entire  amount  thus 
indicated  ;  that  said  boxes  of  specie  were  placed 
in  a  Government  vault  at  Sante  Fe,  and  were 
taken  out  and  the  contents  counted,  from  time 
to  time,  as  the  funds  were  required  for  the  use 
of  the  Army.  Save  one  bqx,  which  contained 
an  excess  of  two  dollars  over  the  amount 
marked  thereon,  all  the  boxes  were  found  to 
be  correctly  marked,  except  a  box  numbered 
21,  which  was  the  last  one  opened,  and  the 
contents  of  which  we  found  to  fall  short  of  the 
amount  marked  thereon  by  the  sum  of  $1,207. 
This  box  was  opened  and  its  contents  counted 
by  the  petitioner  in  the  presence  and  with  the 
assistance  of  William  J.  Gourlay,  chief  clerk 
of  the  subsistence  department  at  Santa  Fe  in 
June,  1851,  some  seven  months  after  it  had 
been  received  from  Lieutenant  Thomas.  The 
committee  has  no  doubt,  however,  from  the 
evidence,  that  it  had  in  the  mean  time  remained 
unopened  and  its  contents  undisturbed. 

The  testimony  further  shows  that  immedi- 
ately after  the  discovery  of  said  deficiency  the 
petitioner  transmitted  to  the  chief  of  the  bureau 
at  Washington  having  charge  and  control  of 
the  subsistencedepartment  of  the  Army  notice 
of  the  said  deficiency,  with  all  the  attending 
circumstances,  with  a  request  that  no  settle- 
ment should  be  concluded  between  the  account- 
ing officers  of  the  Government  and  the  said 
Thomas  until  the  matter  should  be  fully  inves- 
tigated by  the  proper  authorities.  Yet  the  said 
Thomas  was  permitted  to  settle  his  accounts 
and  to  resign  without  any  such  investigation 
being  had,  and  receive  credit  for  the  whole 
amount  for  which  the  petitioner  had  receipted 
as  aforesaid,  and  which  entire  amount  was 
charged  to  the  petitioner  on  the  books  of  the 
Treasury. 

It  farther  appears  that  the  said  Thomas  being 
the  owner  of  valuable  property  in  the  Terri- 
tory of  New  Mexico,  the  petitioner  commenced 
a  suit  against  him  in  the  United  States  district 
court  of  said  Territory,  for  the  recovery  of  the 
amount  of  said  deficiency,  and  sued  out  a  writ 
of  attachment  which  was  levied  on  the  lands 
and  tenements  of  the  said  Thomas  within  the 
jurisdiction  of  said  court;  but  on  the  hearing 
of  said  cause,  the  court  dismissed  the  attach- 
ment on  the  ground  that  the  money  which  the 
plaintiff  was  seeking  to  recover  was  the  prop- 
erty of  the  United  States,  and  not  the  property 
of  the  said  petitioner,  and  that  said  Thomas 
was  bound  to  account  to  the  United  States  for 
the  same,  and  not  to  the  petitioner. 

It  is  shown  by  a  certificate  of  the  Third 
Auditor  of  the  Treasury  that  at  the  time  of  the 
resignation  of  Lieutenant  Thomas  he  was  in 
default  to  the  United  States  in  the  sum  of 
$9,161  48,  in  addition  to  the  amount  for  which 
he  improperly  got  credit  as  aforesaid. 

The  committee  is  entirely  satisfied  of  the  in- 
tegrity and  good  faith  of  the  petitioner  in  the 
premises,  and  entertains  no  doubt  that  there 
was  in  fact  the  deficiency  which  he  alleges  in 
the  contents  of  said  boxes  at  the  time  he  re- 
ceived them  from  the  said  Thomas. 

From  the  above  statement  of  facts  jt  will  be 
seen  that  Thomas  stands  credited  on  the  books 
of  the  Treasury  Department  with  the  sum  of 
$1,265,  as  having  been  paid  over  to  McFerran, 
which  he  never  did  in  fact  pay  over  to  him, 
and  that  McFerran  stands  debited  with  the 
same  amount,  which  he  never  in  fact  received. 

Admitting  that  Mr.  McFerran  was  guilty  of 
some  degree  of  negligence  in  not  counting  all 
the  money  for  which  he  receipted  to  Thomas, 
that  fact  alone  is  not  sufficient  to  charge  him 
with  the  amount  of  said  deficit.  From  the  mere 
facts  that  an  agent  has  been  negligent,  and  his 
principal  has  suffered  loss,  it  does  not  neces- 
sarily follow  that  the  agent  is  bound  to  make 
the  loss  good.  The  further  fact  should  be 
shown,  that  the  loss  was  a  consequence  of  the 
negligence. 

The  mere  fact  that  McFerran  erroneously 
gave  a  receipt  to  Thomas  for  money  of  the 
United  States  which  he  never  received  of  him, 
changed  none  of  the  rights  or  remedies  of  the 
Government  as  against  Thomas.  The  error  in 
the  receipt  was  explainable  by  parole  testimony 
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in  an  action  at  law,  and  when  explained,  the 
receipt  could  not  operate  as  any  bar  to  a  suit 
by  the  United  States  against  Thomas  for  the 
recovery  of  said  money. 

If  the  United  States  lost  any  of  its  remedies 
against  Thomas,  it  was  not  because  McFerran 
ga\'e  the  erroneous  receipt,  Ijut  because  the 
error  was  not  discovered  for  several  months 
after  the  receipt  was  given.  If  Thomas  was 
solvent  at  the  time  the  receipt  was  given,  and 
became  insolvent  before  the  error  was  detected, 
it  may  be  thatthe  United  States  lost  the  money 
in  consequence  of  the  failure  of  McFerran  to 
count  the  funds  for  which  he  receipted  to 
Thomas.  But  there  is  no  evidence  befoi-e  the 
committee  to  show  thatthe  United  States  could 
have  enforced  the  payment  of  said  deficit  from 
Thomas,  at  any  time  between  the  giving  of  the 
receipt  and  the  discovery  of  the  error,  by  any 
means  that  were  not  equally  available  after  the 
error  was  detected. 

It  appears  from  evidence  before  the  com- 
mittee that  it  has  been  the  practice  of  many 
collecting  and  disbursing  officers,  in  both  the 
civil  and  military  departments  of  the"  Govern- 
ment, to  receive  from  other  j^ublic  officers 
large  amounts  of  specie  in  bags  and  boxes,  and 
receipt  for  the  same  according  to  the  labels 
thereon  without  actually  counting  the  contents, 
in  cases  of  emergency,  under  circumstances 
similar  to  those  which  influenced  the  conduct 
of  the  petitioner  in  this  case.  Bankers  and 
other  business  men,  reputed  to  be  prudent, 
often  receive  and  account  ibr  large  sums  of 
money  in  like  manner,  without  actually  count- 
ing the  same,  where  they  have  reason  to  repose 
confidence  in  the  person  from  whom  the  same 
is  received. 

There  is  nothing  in  the  evidence  before  the 
committee  to  show  that  McFerran  had  any  rea- 
son to  suspect  the  integrity  of  Thomas  at  the 
time  he  received  said  boxes  of  specie  from  him. 
If  he  exercised  the  same  degree  of  care  and 
diligence  that  public  officers  reputed  to  be  pru- 
dent and  faithful  are  accustomed  to  exercise 
under  similar  circumsfances  in  respect  to  the 
public  funds  passing  through  their  hands,  and 
that  bankers  and  business  men  are  accustomed 
to  exercise  in  the  conduct  of  their  own  private 
affairs,  it  may  be  questioned  whether  he  should 
be  required  to  make  good  a  loss  incurred  by 
the  Government  in  consequence  of  his  omis- 
sion to  count  the  money.  But  admitting  that 
McFerran  was  guilty  of  laches  that  would  justly 
render  him  responsible  to  the  Government  for 
any  losses  clearly  resulting  therefrom,  the  com- 
mittee are  of  opinion  that  there  is  not  sufficient 
evidence  that  the  Government  in  fact  lost  any- 
thing in  consequence  of  his  failure  to  count 
said  money  to  justify  the  Government  in  requir- 
ing him  to  pay  into  the  Treasury  said  sum  of 
$I,'2()5,  which  he  never  received. 

Entertaining  this  view  of  the  case,  the  com- 
mittee are  of  opinion  that  said  petitioner  is 
entitled  to  be  credited  on  the  books  of  the 
Treasury  Department  with  said  sum  of  $1,265. 

Mr.  WASHBURNE,  of  Illinois.  The  report 
which  has  just  been  read  discloses,  it  seems  to 
me,  a  state  of  facts  upon  which  this  House  will 
not  consent  to  pass  this  bill.  It  appears  that 
Lieutenant  Thomas  took  some  money  to  Santa 
Fe  to  deliver  to  McFerran,  who  without  count- 
ing the  money  gave  his  receipt.  He  now  al- 
leges that  it  turned  out  there  was  not  as  much 
money  as  he  receipted  for.  Then,  having 
neglected  his  plain  duty  to  count  the  money, 
as  he  was  bound  to  do,  he  comes  in  here  and 
asks  the  House  to  make  good  the  deficit.  That 
is  the  whole  case  in  a  nutshell. 

Mr.  ANCONA.  The  gentleman  does  not 
make  a  fair  statement  of  the  case.  He  has 
called  for  the  reading  of  the  report,  and  I  ask 
that  the  reading  of  the  report  be  concluded. 

The  report  was  then  read  through. 

Mr.  TAYLOR.  I  suppose  it  is  within  the 
recollection  of  the  House  that  in  case  of  such 
losses  it  has  heretofore  been  the  practice  to 
order  a  board  of  survey  to  examine  into  the 
matter,  and  it  has  been  held  that  the  report  of 
that  board  of  survey  exonerates  the  party  and 
acts  as  a  sufficient  voucher  for  the  different 


departments  to  which  he  may  be  responsible. 
Is  there  such  a  report  in  this  case? 

Mr.  ANCONA.  It  does  not  appear  by  the 
papers  that  any  such  survey  was  ordered. 
There  is  no  question  about  the  facts,  and  that 
the  loss  or  error  was  reported  in  good  time  to 
the  Department  here.  I  do  not  think  that  an 
officer  should  be  held  accountable  for  the  neg- 
ligence of  his  superior. 

Mr.  TxVY  LO  li.  It  was  the  duty  of  the  officer 
himself,  suffering  the  loss,  to  ask  for  a  board 
of  survej'. 

Mr.  PRICE.  Mr.  Speaker,  in  listening  to 
the  reading  of  the  report  of  the  committee,  I 
noticed  one  startling  fact,  if  it  be  true,  and  I 
have  no  doubt  it  is  true;  and  it  is  simply  this: 
that  it  has  been  the  custom  of  Government  offi- 
cers, both  in  the  civil  and  military  service,  to 
receipt  for  money  without  counting  it.  And 
that  is  the  reason  given  why  this  officer  should 
not  be  held  responsible  for  this  money  for  which 
he  receipted.  I  deny  that  it  is  the  custom  of 
men  in  business  life  to  receipt  for  large  sums 
of  money  without  counting  them. 

The  report  says  that  it  is  proved  that  this 
officer  receipted  for  more  than  he  received.  If 
that  be  proved,  it  does  not  exonerate  the  party 
receipting,  if  there  should  be  any  discrepancy 
in  the  count.  If  amangives  a  receipt  for  more 
money  than  he  receives,  it  is  clear  that  the  rem- 
edy lies  from  him  to  the  party  to  whom  he  has 
given  the  receipt.  In  case  he  fails  there  he 
must  lose  the  money.  If  McFerran  had  not 
given  Thomas  a  receipt  the  Government  would 
have  had  recourse  to  Thomas  for  the  money, 
but  McFerran  having  given  Thomas  a  receipt 
he  asks  to  be  allowed  in  the  settlement  of  his 
accounts  for  so  much  money  as  he  receipted 
for  more  than  he  received.  McFerran  says 
that  he  gave  a  receipt,  but  that  he  did  not 
receive  the  money,  and  he  asks  to  be  credited 
for  the  money  for  which  he  gave  a  receipt,  and 
ihen  he  did  not  count  what  he  received.  If 
that  course  is  to  be  pursued  there  will  be  no 
safety  for  the  Government. 

Now,  when  a  man  gives  a  receipt  for  an 
amount  of  money  it  is  his  business  to  see  that 
he  receives  it.  If  this  precedent  has  been 
established  heretofore,  it  is  about  time  that  we 
corrected  that  course  of  proceeding  and  made 
a  man  who  gives  a  receipt  suffer  if  he  has  not 
received  the  amount  of  money  he  has  receipted 
for,  and  not  the  Government. 

Mr.  DAVIS.  Mr.  Speaker,  there  is  another 
point  to  which  I  desire  to  call  the  attention  of 
the  House.  It  appears  from  the  reading  of  the 
report  that  seven  months  elapsed  from  the  time 
of  his  making  the  receipt  before  the  money 
was  ever  counted.  I  apprehend  no  business 
man  would  receive  a  large  sum  of  money  and 
receipt  for  it  without  counting  it  for  seven 
months.  After  that  period  any  man  would  be 
estopped  in  law  from  saying  there  was  an  error 
in  the  count.  The  presumption  is  there  is  no 
error  in  such  a  count.  A  presumption  might 
arise  that  during  these  seven  months  some  one 
had  opened  this  box,  but  there  is  not  one  word 
of  ])roof  in  the  report  of  any  fact  which  would 
militate  against  suchapresumj^tion.  It  is  true 
the  report  says  they  believe  it  has  not  been 
opened,  but  the  circumstances  in  which  that 
box  was  kept  have  not  been  disclosed,  and  we 
have  no  reason  to  infer  somebody  did  not  open 
that  box  and  take  the  money. 

It  seems  to  me  to  establish  a  precedent  so 
dangerous  to  the  Government  as  this  would 
be  inviting  carelessness  and  negligence  on  the 
part  of  our  officers. 

The  only  relief,  it  seems  to  me.  to  which  this 
party  could  be  entitled,  and  that  certainly 
would  be  right  and  just,  is  this:  if  the  officer 
shall  make  good  the  money  which  the  Gov- 
ernment lost,  the  Government  will  assign  and 
transfer  to  him  all  right  or  claim  which  the 
Government  might  have  against  the  party  ori- 
ginally delivering  the  money.  Then  he  could 
prosecute  his  rights,  and  if  he  could  show  that 
this  money  was  lost  without  his  negligence,  and 
that  Thomas  had  never  delivered  it  to  him,  he 
could  recover  the  claim,  and  not  otherwise. 

Mr.  ROUSSEAU.  Ifthis  party  could  sue  the 


United  States  and  set  up  the  facts,  there  would 
bo  no  difiiculty  in  his  recovering  his  claim. 
I  hold  that  the  Government  could  lose  nothing, 
let  it  go  as  it  may.  The  party  who  was  guilty 
of  the  fraud  upon  this  man  is  responsible  to 
the  Government.  His  settlement  with  the  De- 
partment amounts  to  nothing.  The  Govern- 
ment has  of  this  money  about  eight  hundred 
dollars. 

Mr.  DAVIS.  Pardon  me  a  question.  laskthe 
gentleman  as  a  matter  of  law,  after  the  General 
Government  has  received  this  money,  given  its 
receipt  for  it,  and  it  remains  uncounted  by  the 
General  Government,  does  not  the  presumption 
arise  that  the  receipt  was  right,  and  that  the 
Government  is  estopped  by  the  act  of  its  own 
officer? 

Mr.  _R0  USS_EAU_.  The  receipt  itself  is  pre- 
sumption that  it  is  right,  but  the  evidence  here 
nncontroverted  shows  that  it  is  all  wrong,  and 
I  hold  thatthe  Government  of  the  United  States 
cannot  honorably  do  what  an  honest  man  would 
not  do. 

Mr.  ANCONA.  I  see  no  use  pressing  this 
matter  now,  and  I  move  that  it  be  recommitted 
to  the  Committee  on  Military  Affairs. 

Mr.  UPSON.  I  object.  I  move  that  it  lie 
on  the  table. 

The  question  being  taken  on  the  motion  to 
lay  the  bill  on  the  table,  no  quorum  voted. 

Mr.  WASIIBURNE,  of  Illinois.  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  SPExlKER  ordered  tellers  on  the  motion 
to  lay  the  bill  on  the  table,  and  appointed  Mr. 
Upson  and  Mr.  Ancoxa. 

The  House  divided ;  and  the  tellers  reported — 
ayes  43,  noes  54. 

So  the  bill  was  not  laid  on  the  table. 

The  question  then  recurred  on  the  motion 
to  recommit;  and  it  was  agreed  to. 

Mr.  HARDING,  of  Illinois,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  recommit- 
ted ;  and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

N.\TIONAL  ASYLUM  FOR  DISABLED  SOLDIERS. 

Mr.  SCHENCK,  from  the  Committee  on 
'Military  Affairs,  reported  a  joint  resolution 
appointing  managers  for  the  National  Asylum 
for  Disabled  Volunteer  Soldiers ;  which  was 
read  a  first  and  second  time,  and  ordered  to  be 
engrossed  and  read  a  third  time. 

The  joint  resolution  was  read,  as  follows  : 

Be  it  resolved  bp  the  Senate  and  Hou^e  of  Represent- 
atives, dx-..  That  the  foil  owing  persons  be,  nnd\hcyaro 
hereby  appointed  managers  of  the  National  Asylum 
for  Disabled  Volunteer  Soldiers  under  the  provisions 
and  oond'f.ions  of  the  third  section  of  the  act  approved 
M!iroh2'M866:  KichardOglesbyofllliiiois;  Benjamin 
E.Bu'.ler  of  Massachusetts,  and  Frederick  Smyth  of' 
New  lliimpshire,  of  the  first  class,  to  serve  six  years; 
Lewis  B.  Gunckcl  of  Ohio,  Jay  Cooke  of  Pernsyl- 
v.ania,  and  P.Joseph  Osterhaus  of  Missouri,  of  the 
second  class,  to  serve  four  years;  John  H.Martin- 
dale  of  New  York,  Horatio  G.  Stcbbins  of  Califor- 
nia, and  n.  Walker  of  Wisconsin,  of  the  third  class, 
to  serve  two  years. 

The  joint  resolution  was  read  a  third  time 
and  passed. 

Mr.  SCHENCK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

ARTIFICIAL   LIMBS. 

Mr.  SCIiENCK,  bynnanimous  consent,  sub 
mitted   the    following    resolution ;    which   was 
read,  considered,  and  agreed  to: 

Bcsolved.  That  the  Secretary  of  War  be  directed 
to  communicate  to  thi.s  House  a  list  of  all  persons  or 
linus,  inamifacturers  of  artificial  limbs,  who  have 
been  cmployc<l  or  authorized  to  furnish  arms,  legs, 
hands,  or  feet,  of  their  invention  or  construction,  to 
soldiers  at  the  expense  of  the  Government ;  and  also 
a  list  of  (he  names  and  residences  of  all  soldiers  who 
have  been  thus  furnished,  indicating,  also,  in  tho 
case  of  each  man  what  artificial  limb  or  member  has 
been  provided  for  him.  at  what  date,  at  what  cost, 
and  of  what  manufacture. 

PAYMASTERS  OF  THE  ARMY. 

Mr.  SCHENCK,  from  the  Committee  on 
Military  Affairs,  to  which  was  referred  House 
bill  No.  SfiO.  relating  to  the  accounts  of  pay- 
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masters,  reported  back  a  bill  for  the  relief  of 
piiymasters  of  the  Armj'. 

The  bill  was  read  a  first  aud  second  time, 
and  ordered  to  be  engrossed  aud  read  a  third 
time. 

The  bill  allows  an  additional  compensation 
to  paymasters  of  the  Army,  employed,  during 
the  rebellion,  of  one  fourth  of  one  per  cent,  on 
all  suras  disbursed,  provided  that  the  commis- 
sions to  any  one  paymaster  shall  not  exceed 
§1,000  per  annum. 

The  morning  hour  having  expired,  on  motion 
of  Mr.  SCHEXCK,  the  bill  was  ordered  to  be 
printed. 

BANKRUPT  BILL. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  first  business  in  order  is  the  motion 
to  reconsider  the  vote  by  which  the  bankrupt 
bill  was  rejected,  upon  which  the  gentleman 
from  Michigan  [Mr.  Beamax]  is  entitled  to  the 
floor. 

Mr.  CONKLING.  I  wish  to  ask  a  question, 
the  answer  to  which  will  enable  me  to  govern 
my  vote  somewhat  on  the  motion  to  recon- 
sider. It  is  whether,  if  the  bill  is  reconsidered, 
those  having  it  in  charge  will  consent  to  its 
reconsideration  to  a  stage  early  enough  to  admit 
amendments  ;  or  vi^hether  they  will  consentthat 
it  be  recommitted  to  the  committee  to  be  re- 
ported again, to  the  end  that  it  maybe  amended? 
I  would  like  to  knoAv  whether  it  is  the  intention, 
should  it  be  reconsidered,  to  press  the  bill  to 
a  vote  precisely  as  it  now  stands. 

Mr.  13EAMAN.  Not  having  had  charge  of 
the  bill,  I  should  not  feel  at  liberty  to  make 
any  arrangement  of  the  kind  suggested  by  the 
gentleman  from  New  York. 

Mr.  JENCKES.  I  will  answer  the  question, 
with  the  permission  of  the  gentleman  from 
Michigan,  [Mr.  Beamax.]  The  Senate  has 
passed  a  bill  reorganizing  the  judiciary  of  the 
United  States.  If  that  bill  becomes  a  law,  it 
will  be  necessary  to  modify  this  bill,  and  it  can 
only  be  done  after  the  bill  which  has  passed 
the  Senate  shall  have  passed  this  House. 

I  will  agree,  so  far  as  I  have  any  interest  in 
the  matter,  to  meet  the  gentleman  from  New 
York  [Mr.  Coxklixg]  in  any  modification  that 
may  imjorove  the  machinery — if  I  may  use 
the  2)hrase — by  which  the  operation  of  this  bill 
can  be  carried  into  effect.  It  can  only  be  done 
by  the  friends  of  the  bill  meeting,  considering, 
and  maturing  the  propositions  that  are  required 
for  that  purpose.  If  the  bill  passes  this  House 
and  goes  before  the  committee  of  the  Senate, 
that  committee  having  reported  the  bill  amend- 
ing the  judicially  system  of  the  country,  the 
gentleman's  propositions  or  the  propositions 
of  any  other  gentlemen  may  be  then  and  there 
considered. 

Mr.  CONKLING.  Shall  we  understand, then, 
that  the  reconsideration  of  the  vote  by  which 
the  bill  was  lost  implies  that  the  House  is  to 
be  brought  to  a  vote  upon  the  Inll  as  it  stands 
now,  and  that  we  are  to  trust  merely  to  the 
golden  promise  of  some  shadowy  by  and  by  in 
the  Senate? 

Mr.  JENCKES.  When  the  gentleman  has 
answered  the  question  fairly,  if  he  has  an  amend- 
ment which  he  thinks  will  improve  the  bill,  the 
gentleman  from  Rhode  Island  will  meet  him, 
if  he  has  ncJt  done  so  already. 

Mr.  CONKLING.  Then  may  we  understand 
from  that,  that  if  we  vote  to  reconsider  this  bill 
the  reconsideration  will  be  carried  back  behind 
the  third  reading,  and  the  bill  will  then  be  sub- 
ject to  amendment;  or  in  the  other  event,  that 
thegentleman  from  Rhode  Island  [Mr.  Jexckes] 
will  consent  to  have  the  Ijill  recommitted,  so 
that  in  that  way  we  may  have  the  bill  amended? 
/J'he  SPEAKER.  The  third  reading  of  the 
bill  could  not  now  be  reconsidered;  the  motion 
to  reconsider  should  have  been  submitted  on 
the  day  or  the  day  following  when  it  was  read 
the  third  time.  The  bill  may  be  recommitted, 
if  the  motion  to  reconsider  shall  prevail,  to  the 
committee,  with  or  without  instructions,  and 
thus  be  again  open  to  amendment. 

Mr.  .lENCKES.  The  gentleman  from  New 
York  [Mr.  Coxklixg]  uncjerstands  thata recom- 


mittal of  this  bill  at  this  time  is  equivalent  to 
its  rejection.  If  thegentleman  has  any  amend- 
ment to  propose  which  he  thinks  will  improve 
the  bill  1  will  agree  to  a  reconsideration  of  all 
the  votes  necessary  to  enable  him  to  offer  his 
amendment. 

Mr.  CONKLING.  Would  it  be  acceptable 
to  the  gentleman  to  have  the  bill  recommitted 
with  leave  to  report  it  again  at  any  time? 

Mr.  JENCKES.  That  is  not  for  me  to  say; 
it  is  for  the  House  to  determine  that  question. 
If  the  House  will  agree  to  that  of  course  I  will 
agree  to  it.  But  in  the  pressure  of  business 
now  I  cannot  ask  this  of  the  House. 

The  SPEAKER.  If  the  bill  be  recommit- 
ted the  motion  to  reconsider  may  be  entered, 
and  if  it  is  not  laid  upon  the  table,  the  bill  may 
be  brought  back  into  the  House  at  any  time, 
or  it  may  be  reported  when  the  committee  on 
bankruptcy  is  called  again  this  session,  though 
that  may  not  be  for  three  or  four  weeks. 

Mr.  JENCKES.  The  committee  may  never 
be  called  again. 

The  SPEAKER.  It _  would  undoubtedly 
delay  the  bill  to  recommit  it. 

Mr.  JENCKES.  The  objection  of  the  gen- 
tleman from  New  York,  [Mr,  Coxklixg,]  as  I 
understand,  is  simply  to  the  machinery  by 
which  this  bill,  if  it  shall  become  a  law,  is  to 
be  carried  into  effect.  Now,  I  am  willing  to 
meet  him,  and  to  improve  that  machinery,  if 
I  can  do  so  in  any  way  known  to  him  or  to  me. 
I  understand  he  has  no  olijection  to  the  prin- 
ciple of  the  law ;  and  if  he  has  not,  then  I 
appeal  to  him  to  meet  me  as  I  will  meet  him. 
Let  this  bill  pass  this  House  here  and  now,  so 
that  it  may  go  into  the  statute-books  of  this 
country,  and  if  there  are  any  defects  in  it,  it 
may  be  improved  hereafter. 

Mr.  CONKLING.  By  permission  of  the 
gentleman  from  Michigan,  [Mr.  Beamax,]  I 
will  say  a  word  in  answer  to  the  remark  of  the 
gentleman  from  Rhode  Island,  [Mr.  Jexckes.] 

I  have  no  doubt  the  House  is  much  indebted, 
to  him  for  the  labor,  and  it  must  have  been  very 
great,  which  he  has  bestowed  upon  this  bill. 
And  I  beg  him  to  understand  that  any  objection 
which  I  have  made  to  it  is  not  designed  at  all 
to  diminish  the  credit  due  to  him  and  to  his 
committee  for  preparing  a  bill  which  contains 
many  very  valuable  principles  and  provisions. 
Nor  do  I  mean  to  be  understood  as  criticising 
this  bill  at  large  ;  far  from  it.  On  the  contrary, 
I  beg  to  say  to  the  gentleman,  in  the  first  place, 
that  I  am  quite  willing  for  one  to  vote  for  a  bank- 
rupt bill.  I  am  quite  willing  to  admit,  because 
I  believe  it,  that  this  bill  contains  very  much 
of  merit,  and  comparatively  very  little  that  is 
objectionable. 

But  at  the  same  time,  with  great  respect  to 
the  committee,  having  given  this  subject  here- 
tofore a  great  deal  of  attention,  and  knowing 
as  I  do  the  opinions  of  a  great  many  persons 
not  members  of  this  House  whose  views  are 
entitled  to  weight,  I  cannot  convince  myself  that 
this  bill,  as  it  now  stands,  ought  to  pass  finally, 
or  that  it  ought  to  pass  this  House  trusting  to 
the  Senate  to  improve  it.  On  the  contrary,  I 
think  it  ought  to  be  recommitted  and  brought 
back  here  the  next  time  without  certain  features 
which  I  for  one  consider  very  objectionable. 

Therefore  I  shall  be  glad  to  vote  to  recon- 
'sider  the  vote  by  which  this  bill  was  rejected. 
I  think  there  is  a  fair  chance  that  it  may  be 
reconsidered  by  the  House,  if  we  only  can  have 
an  understanding  that  after  it  shall  be  recon- 
sidered it  shall  be  recommitted  to  the  com- 
mittee. A  motion  to  reconsider  the  recom- 
mitment can  he  entered,  which  will  enable  the 
gentleman  to  call  the  bill  up  at  any  time.  Or 
leave  can  be  given  by  the  House,  if  unanimous 
consent  can  be  obtained,  that  the  gentleman 
have  leave  to  report  the  bill  back  again  at  any 
time.  Or,  in  the  third  place,  what  I  think 
would  be  equally  acceptable  to  him,  the  bill 
can  be  recommitted  with  the  understanding 
that  when  the  committee  is  again  called  it  can 
be  then  reported.  The  Speaker  informs  us 
that  that  will  be  in  two,  or  three,  or  four  weeks, 
more  or  less.  And  then  the  session  will  be  at 
that  stage,  in  reference  to  other  business,  which 


I  think  will  give  the  gentleman  as  good  an  op- 
portunity as  the  present  for  having  this  bill 
considered. 

I  am  unwilling,  for  one,  to  vote  for  this  bill 
as  it  now  stands.  I  do  not  mean  to  condemn 
it  in  its  main  features ;  and  I  am  quite  willing 
to  vote  for  it  if  some  objections  to  it  which 
seem  to  me  to  be  quite  unanswerable  are  re- 
moved. 

Mr.  JENCKES.  With  the  permission  of  the 
gentleman  from  Michigan,  [Mr.  Beamax,]  who 
has  the  floor,  I  will  say  a  few  words  in  reply 
to  the  gentleman  from  New  York,  [Mr.  Coxk- 
lixg.] I  do  not  hear  from  him,  and  I  have 
not  heard  from  him  in  the  course  of  the  debate 
upon  this  bill,  any  proposition  of  amendment, 
which,  if  accepted,  he  would  agree  to.  I  do 
not  know  of  any  proposition  of  amendment  with 
regard  to  carrying  this  bill  into  effect  which  he 
could  make  that  1  would  not  agree  to. 

Mr.  CONKLING.  I  am  not  sure  whether 
the  gentleman  would  like  me  to  interrupt  him 
at  this  point  or  not. 

Mr.  JENCKES.     I  have  no  objection. 

Mr.  CONKLING.  I  understood  the  gentle- 
man to  say  that  he  had  heard  no  proposition 
from  me  to  amend  in  such  wise  that  if  adopted 
it  would  be  acceptable  to  me. 

Mr.  JENCKES.  That  is  just  what  I  said, 
and  just  what  I  meant  to  say. 

Mr.  CONKLING.  Then  I  beg  to  correct 
the  gentleman,  if  he  will  allow  me.  As  to\vhat 
the  gentleman  calls  the  machinery  of  the  bill, 
as  to  the  provision,  for  example,  placing  it  at 
the  option  of  the  marshal  to  make  his  district, 
swarm  with  deputies,  I  will  agree  to  the  pro- 
vision of  the  bill  in  that  respect  as  it  stands,  if 
he  will  simply  consent  to  emasculate  it  in  the 
particular  I  have  mentioned ;  if  he  will  take 
out  of  it  what  I  believe  to  be  an  unnecessary 
and  pernicious  provision. 

In  regard  to  other  matters,  I  can  suggest  to 
him  as  rapidly  as  I  can  use  a  pencil  what  I 
think  will  improve  the  bill,  and  which  if 
adojDted  would  be  acceptable  to  me. 

Mr.  JENCKES.  Yes,  Mr.  Speaker;  but 
the  gentleman  has  not  proposed  any  amend- 
ment to  meet  that  particular  difficulty.  And 
it  is  a  difficulty  arising  out  of  what  I  have 
called,  and  the  gentleman  has  retorted  upon 
me  the  phrase,  "  the  machinery  of  the  law." 
I  must  confess  that  I  do  not  know  of  any  better 
mode  of  having  the  law  executed,  if  this  bill  is 
to  become  a  law,  than  the  one  reported  from 
the  committee.  If  the  gentleman  can  think 
of  any,  then  let  him  offer  or  propose  his  amend- 
ment, and  we  will  accept  it. 

Mr.  CONKLING.  I  do  think  of  a  better 
mode.  My  colleague  from  the  Madison  dis- 
trict [Mr.  Holmes]  presented  an  amendment 
which  I  thinlc  is  better. 

Mr.  JENCKES.  I  offered  to  accept  that 
amendment. 

Mr.   CONKLING.      Then  why  was  it  not 

tlCCGptCU.  ? 

Mr.  SPALDING.  J  do  not  think  this  dis- 
cussion is  likely  to  be  productive  of  any  prac- 
tical advantage. 

Mr.  JENCKES.  The  gentleman  from  Ohio 
[Mr.  Spaldixg]  is  right  in  that.  _  But  I  wish  to 
say,  if  the  gentleman  from  Michigan  [Mr.  Bea- 
max] will  allow  me,  that  this  discussion  has 
now  been  brought  down  to  this  simple  propo- 
sition, members  oppose  the  passage  of  this  bill 
because  of  some  defects  in  the  machinery  by 
which  it  is  to  be  carried  into  execution,  and  not 
because  of  any  principle  involved  in  the  bill. 
Now,  if  the  gentleman  from  New  York  [Mr. 
Coxklixg]  chooses  to  take  that  position  the 
responsibility  is  upon  him  and  not  upon  me. 

Mr.  BEAMAN.  I  now  yield  to  the  gentleman 
from  Illinois  [Mr.  Cook]  for  a  few  moments. 

Mr.  COOK.  I  have  but  a  single  rcpark  to 
make  in  connection  with  this  bill.  As  it  is  now 
framed  this  bill  seems  to  me  to  do  away  with 
our  State  homestead  exemption  laws,  such  as 
prevail  in  the  State  of  Illinois,  for  instance.  I 
have  watched  the  working  of  those  laws,  and 
believe  that  they  are  more  beneficent  in  their 
operations,  that  they  afford  more  real  prctec- 
tion  to  the  people  than  would  this  bill  if  it 
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becomes  a  law ;  and  I  am  unwilling  to  exchange 
the  one  for  the  other. 

But,  in  order  that  the  bill  maybe  perfected, 
if  possible,  l)y  its  friends,  to  meet  this  objec- 
tion, I  am  willing  to  vote  for  the  reconsider- 
ation. 

Mr.  SPALDING.  Mr.  Speaker,  I  have  uni- 
formly supported  the  bill  which  was  lost  on  its 
final  passage  in  this  House  some  days  ago,  and 
which  vote  it  is  now  moved  to  reconsider.  _  I 
am  in  favor  of  the  reconsideration,  but  i  wish 
to  say  to  the  House  that  if  the  vote  be  recon- 
sidered I  am  resolved  to  vote,  as  I  have  hith- 
erto done,  for  the  bill  on  its  passage. 

I  believe,  even  with  the  defects  suggested 
by  my  friends  on  the  other  side,  that  the  bill 
as  it  now  stands  is  the  best  insolvent  act,  the 
best  bankrupt  law,  to  be  found  in  the  English 
language,  and  I  support  it  because  I  believe  it 
will  supply  a  vacancy  in  t\\e  statute-book  of 
the  United  States  which  has  for  years  been 
required  to  be  filled. 

1  rise  for  the  purpose  of  saying  that  I  do  not 
trust  in  this  matter  simply  my  own  judgment, 
but  I  have  called  to  my  aid  the  experience  and 
the  wisdom  of  some  of  the  most  practical  busi- 
ness men  in  the  United  States.  I  have  sub- 
mitted this  bill  to  the  examination  of  those 
men,  and  they  have  reported  it  back  to  me  with 
their  judgment  expressed  that  it  ought  to  be 
considered  an  act  in  favor  of  creditors  rather 
than  of  debtors. 

And  here  I  may  remark  that  it  appears  to  be 
an  objection  with  some  gentlemen  on  this  floor 
that  this  bill  offers  involuntary  provision  in 
bankruptcy ;  that  is,  that  it  brings  into  bank- 
ruptcy and  bankrupt  measures  men  who  have 
fraudulently  abstracted  property  from  their 
fellow-citizens,  and  become  insolvent  for  the 
purjDOse  of  committing  frauds  on  others.  This 
class  of  men  may  be  reached  by  this  bill,  and 
if  they  have  secreted  their  ill-gotten  gains  they 
may  be  compelled  to  disgorge  for  the  benefit  of 
the  creditors.  It  was  not  so  with  the  act  of 
1842,  about  which  many  people  now  feel  so 
sorely.  That  was  called  a  bill  of  frauds,  a  bill 
of  abominations.  This  bill  is  not  like  that. 
This  bill  provides  for  all  the  deficiencies,  for 
all  the  defects  of  that  bill. 

I  say,  then,  and  I  give  credit  exclusively  to  the 
gentleman  from  Rhode  Island,  [Mr.  Jenckes,] 
though  I  have  been  on  the  same  committee 
with  him  in  the  last  as  well  as  in  this  Congress 
on  the  subject  of  a  bankrupt  law,  still  I  give 
entire  credit  to  tlie  gentleman  from  Rhode 
Island,  to  his  untiring  industry,  for  bringing 
forward  the  best  bankrupt  law  ever  put  into  the 
English  language.  And  I  say  this  House  of 
Representatives  does  not  know  what  it  rejects 
,  when  it  rejects  a  measure  compiled  with  so 
much  care,  so  much  wisdom,  and  so  much 
legal  acumen.  I  therefore  ask  the  House,  before 
they  vote  against  the  reconsideration  of  this 
measure,  to  weigh  well  the  step  they  are  about 
to  take. 

Mr.  BEAMAN  demanded  the  previous  ques- 
tion. 

.  The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  83,  nays  45,  not  voting 
55  ;  as  follows : 

YEAS— Messrs.  Alley,  Allison,  James  M.  Ashley, 
Baldwin,  Barker,  Baxter,  Beaman,  Bersen,  Bidwell, 
Boutwell,  Boycr,  Brandegee,  Broomall,  IJundy,  Chan- 
ler,  CofFroth,  Conlilinfr,  Cook.  Darling,  Davis!  Dawes, 
Deming,  Denison,  Dixon,  Donnelly,  Eliot,  Farns- 
worth,  Ferry,  Hale,  Harris,  Hart,  Hogan,  Holmes, 
Hooper,  Asahel  W.  Hubbard,  John  H.  Hubbard, 
Hulburd,  James  Humphrey,  James  M.  Humphrey, 
Jenckes,  Kasson,  Kclley,  Keteham,  Lallin,  Latham, 
Lc  Bond,  Longycar,  Marvin,  MeCullough,  Bloorhead, 
Morris,  Moulton,  Newell,  Nicholson,  Plants.  Ray- 
mond, Alexander  H,  Rice,  John  H.  Rice,  Rogers, 
Rousseau,  Scofield,  Shellabarger,  Sitgreaves,  Smith, 
Spalding,  Starr,  Strouse,  Taber,  Taylor,  Thayer, 
Francis  Thomas.  John  L.  Thomas,  Trimble,  Trow- 
bridge, Upson,  Van  Acrnam,  Robert  T.  Van  Horn, 
Ward,  Henry  D.  W.ashburn,  Williams,  Stephen  F. 
Wilson.  Windom,  and  Wright — 83. 

NAYS— Messrs.  Aneona.  Deles  R.  Ashley,  Baker, 
Benjnmin,  Bingliam,  Buekland,  Cobb,  Cullora,  Daw- 
son, Eldridge,  Finck,  Garlichl,  Glossbrennor,  Good- 
year, Aaron  Harding,  Abner  C.  Harding,  Henderson, 
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Hill,  James  R.  Hubbell,  Kelso,  Georgo  V.  Lawrence, 
William  Lawrence,  Loan,  McClurg,  Mcrcur,  Miller, 
Myers, O'Neill,  Orth,  Paine,  Pcrham,  Price, Samui-I  J. 
Randall,  William  11.  Randall,  Ritter,  U-llins,  Saw- 
yiT,  Schenc'k,  Stevens,  SlilwoU,  Thorntoi;,  Elihu  B. 
Washburue,  William  B.  Washburn,  Wolker,  and 
James  F.  Wilson — 15. 

NOT  VOTING— Messrs.  Ames,  Anderson,  Banks, 
Blaine,  Blow,  Bromwell,  Reader  W.  Clarice,  Sidney 
Clarke,  Culver,  Defrees,  Delano,  Dodge,  iJriggs,  Du- 
mont,  Eckley,  Eggleston,  Farquhar,  Grider,  Grinncll, 
Griswold,  Hayes,  Hi'gby,  Hotchkiss,Chest>r  D.  Hub- 
bard, Demas  Hubbard,  Edwin  N.  Hubbell,  Ingersoll, 
Johnson,  .Jones,  Julian,  Kerr,  Kuykendall,  Lynch, 
Marshall,  Marston,  Mclndoo,  McKee,  Mclluer,  Mor- 
rill, Niblack,  NocU,  Patterson,  Phelps,  Pike,  Pome- 
roy,  Radford,  Ross,  Shanklin,  Sloan,  Burt  Van  Horn, 
Warner,  Wentworth,  Whaley,  Winfield,  and  Wood- 
bridge — 55. 

So  the  motion  to  reconsider  was  agreed  to. 

During  the  roll-call, 

Mr.  INGERSOLL  said:  I  am  paired  on  all 
questions  connected  with  the  bankrupt  bill 
with  Mr.  PoMEKOY,  of  Nev/  York.  If  he  were 
here  he  would  vote  for  the  reconsideration, 
while  I  should  vote  against  it. 

I  wish  to  state  further  that  Mr.  PoMEROYhas 
been  a  friend  of  this  measure  both  in  this  Con- 
gress and  the  last.  A  few  days  previous  to  the 
vote  on  the  passage  of  the  bill  he  came  to  me 
and  requested  me  to  pair  with  him  as  he  de- 
sired to  go  home.  I  agreed  to  do  so,  but  when 
my  name  was  called  on  the  passage  of  the  bill 
I  had  forgotten  all  about  my  pair  and  voted. 
I  owe  it  to  him  as  well  as  to  myself  to  state 
that  I  was  paired  at  that  time  and  ought  not 
to  have  voted.  I  make  this  statement  in  jus- 
tice to  him  as  showing  to  his  constituents  his 
interest  in  this  measure. 

Mr.  McKEE  said :  Mr.  Phelps,  of  Mary- 
land, has  been  called  out  to  a  meeting  of  a 
committee  of  conference,  and  I  have  paired 
with  him.  He  would  have  voted  "  ay"'  on  this 
proposition  and  I  would  have  voted  ''no." 

Mr.  PIKE  said :  Upon  this  question  I  am 
paired  with  my  colleague,  Mr.  Blainb.  If  he 
were  here  he  would  vote  against  the  reconsid- 
eration and  I  would  vote  for  it. 

Mr.  THAYER  said :  Mr.  Eckley  was  called 
out  of  the  House  about  an  hour  ago  on  very 
important  business,  and  desired  me  to  state  so 
in  case  a  vote  was  taken. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on 
the  passage  of  the  bill. 

Mr.  BEAMAN.  Is  the  previous  question 
still  pending? 

The  SPEAKER.     It  is  not. 

Mr.  BEAMAN.  Then  I  move  the  previous 
question  on  the  passage  of  the  bill. 

Mr.  CONKLING.  I  ask  the  gentleman  from 
Michigan  to  allow  me  now  to  make  a  motion 
to  recommit  the  bill  to  the  committee,  and  I 
will  ask  that  they  have  leave  to  report  at  any 
time,  or  a  motion  can  be  entered  to  reconsider. 

Mr.  BEAMAN.  I  have  myself  personally  no 
objection  to  the  recommittal  of  the  bill  if  it  is 
satisfactory  to  the  gentleman  who  has  the  bill 
in  charge.  If  he  desires  me  to  withdraw  the 
previous  question,  I  will  do  so,  but  otherwise 
I  shall  insist  upon  it. 

Mr.  CONKLING.  Do  I  understand  the 
gentleman  to  refuse  to  allow  that  motion  to  be 
made? 

The  SPEAKER.  The  Chair  does  not  un- 
derstand him  to  consent  to  it. 

Mr.  JENCKES.  Will  the  gentleman  from 
Michigan  allow  me  a  moment? 

Mr.  BEAMAN.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  JENCKES.  As  to  these  propositions  of 
amendment,  if  the  bill  passes  ihe  House,  it  will 
be  necessary  to  amend  it  if  the  House  agrees 
with  the  vote  of  the  Senate  on  the  amendments 
to  the  judiciary  bill.  All  the  propositions  that 
have  been  made  in  the  way  of  amendments  are 
simply  to  aid  in  the  execution  of  the  act  itself, 
and  I  suggest  to  gentlemen  who  are  in  favor 
of  this  measure  that  all  such  amendments  can 
be  agreed  upon,  perfected,  and  made  part  of 
the  bill  in  its  passage,  if  it  passes  at  all,  through 
the  Senate. 

Mr.  CONKLING.  I  understand  the  gen- 
tleman from  Rhode  Island  to  say  tliat  in  the 
event  this  House  concurR  witb  the  vSenato  in  the 


judiciary  bill,  numerous  amendments  to  this 
bill  will  be  rend<-red  necessary. 

Mr.  JENCKES.     No  ;  I  do  not  say  that. 

Mr.  CONKLING.  Well,  that  some  amend- 
ments will  he  rendered  necessary.-  Now,  I 
submit  to  the  geiuleman  from  Rhode  Island, 
upon  his  own  statement,  whether  a  stronger 
case  could  be  put  showing  the  propriety  of  a 
recommittal  of  this  bill.  Supposing  that  those 
of  us  who  think  the  bill  needs  amendment  are 
wrong,  still  there  is  a  very  strong  probability 
that  if  we  pass  this  bill  now  it  will  have  to  be 
amended.  Now,  had  we  better  pass  it  know- 
ing that,  and  send  it  to  the  Senate,  where  there 
is  no  special  committee  on  this  subject,  when 
by  retaining  it  here  and  recommitting  it  to  the 
committee  we  can  accomplish  the  very  thing 
which  the  gentleman  says  will  be  absolutely 
necessary,  and  which  some  of  us  think  is  neces- 
sary in  any  event  ? 

Mr.  JENCKES.  There  is  one  thing  that  I 
would  ask  the  gentleman  from  New  York. 
Here  is  a  measure  that  the  commercial  inter- 
ests of  the  country  have  been  struggling  to  ob- 
tain ever  since  we  had  a  Government,  and 
now,  for  the  first  time,  the  debtor  and  creditor 
interests  of  the  whole  of  the  United  States  of 
America  have  agreed  that  this  measure  ought 
to  become  a  law,  not  because  it  is  perfect,  but 
because  it  may  be  the  basis  of  a  future  and 
better  system. 

The  objections  now  made  are  simply  to  the 
details  of  the  measure,  to  the  deputy  marshals 
and  messengers  and  all  that  trivial  machinery 
by  which  the  law  can  be  carried  into  effect.  I 
agree  with  the  gentleman  from  Michigan  that 
vfe  may  as  well  meet  the  question  now,  and 
leave  the  details  to  be  settled  hereafter  by 
amendments  elsevvhere. 

Mr.  BEAMAN.  I  now  move  the  previous 
question. 

Mr.  LAWRENCE,  of  Ohio.  I  call  for  tellers 
on  the  second. 

Mr.  CONKLING.  Before  tellers  are  ordered 
I  wish  to  make  an  inquir)'.  If  the  call  for  the 
previous  question  is  not  sustained,  will  a  motion 
to  recommit  be  then  in  order? 

The  SPEAKER.  It  will,  and  the  Chair  will 
recognize  the  gentleman  from  New  York,  as 
he  has  opposed  the  seconding  of  the  previous 
question  for  the  purpose  of  making  that  motion. 

Mr.  CONKLING.  I  hope  the  previous 
question  will  not  be  seconded. 

I'ellers  were  ordered ;  and  Messrs.  Jenckes 
and  CoxKLiNG  were  appointed. 

The  House  divided ;  and  the  tellers  reported 
— ayes  67,  noes  55. 

So  the  previous  question  was  seconded. 

The  question  recurred  upon  ordering  the 
main  question. 

Mr.  GARFIELD  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  affirmative — yeas  68,  nays  67,  not  voting 
48 ;  as  follows : 

YEAS— Messrs.  Alley,  Allison,  James  M.  Ashley, 
Baldwin,  Baxter,  Beaman,  Boutwell,  Boyer,  Bran- 
degee, Bundy,  Chanlcr,  Darling,  Davis,  Dawes,  Dixon, 
Donnelly,  Driggs,  Eliot,  Ferry,  Griswold,  Hale,  Aaron 
Harding,  Hart,  Hogan,  Hooper,  Hotchkiss,  Asahel 
AV.  Hubbard,  John  H.  Hubbard,  Hulburd,  James 
M.  Humphrey,  Jenckes,  Kasson,  Kelley,  Keteham, 
Laflin,  Latham,  Longyear,  Marvin,  McCullough,  Mc- 
Ruer,  Morris,  Nicholson,  Raymond,  Alexander  H. 
Rice,  John  H.  Rice,  Ritter,  Rogers,  Rousseau,  Sco- 
field, Smith.  Spalding,  Starr,  Taher,  Taylor,  Thayer, 
Francis  Thomas.  John  L.  Thomas,  Trimble,  Trow- 
bridge, Upson,  Van  Acrnam,  Robert  T.  Van  Horn, 
Ward,  Henry  D.  AVashburn,  AVilliam  B.  AVashburn, 
AVilliams,  Stephen  F.  AVilson,  and  AA' right— 68. 

NAYS— Messrs.  Aneona,  Dclos  R.  Ashley,  Baker, 
Barker,  Benjamin,  Bergen,  Bidwell,  Bingham,  Buck- 
land,  Sidney  Clarke,  Cobb,  Conkling.  Cook,  Cullom, 
Dawson,  Defrees,  Delano,  Deming.  Denison,  Eggles- 
ton, Eldridge,  Farquhar,  Finck,  Garfield,  Glossbren- 
nor, Goodyear,  Abner  C.  Harding.  Hayes,  Henderson, 
Hiaby,  Hill,  Holmes,  Chester  D.  Hubbard,  Edwin  N. 
Hubbell.James  R.  Hubbell,  Kelso, AVilliam  Lawrence, 
Loan,  Marshall,  McClurg,  Mcrcur,  Miller,  Morrill, 
Moulton,  Mvers.  Newell,  Niblack,  Noell,  O'Neill, 
Orth,  Paine,  Perham, Price,  Samuel  J.Randall,  AA''il- 
liam  H.  Randall,  Rollins,  Sawyer,  Schonck,  Shel- 
labarger, Stevens,  Stilwcll,  Strouse.  Thornton,  Elihu 
B.  AVashburne,  Welkcr,  James  F.  AVilson.  and  Win- 
doni — 57. 

NOT  VOTING— Messrs.  Amos.  Anderson,  Banks, 
Rlainc.  Blow,  Brom  well.  Broomall,  Reader  AV. Clarke, 
Coffroth,  Oul ver.DodHO,Dumont,  Eckley,  FarnswtMrth, 
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Grider.Grinnell, Harris, DemasHubbard,  James  Hum- 
phrey, lusersoU,  Johnson,  Jones,  Julian,  Kerr,  Kuy- 
kendall,  Ceorgo  V.Lawrence, Lc  Blond,  Lynch, Mar- 
ston,  31cIndoc,  JMcKee,  Moorhead,  Patterson,  Phelps, 
Pike,  Plants,  Poraeroy,  Kadl'ord,  Ross,  Shanklin,Sit- 
jrrpaves,  Sloan,  Burt  Van  Horn,  Warner,  "Wentworth, 
AVhaley,  Wiutield,  and  V\'oodbridge — 48. 

So  the  maiu  question  was  ordered. 

During  the  call  of  the  roll, 

Mr.  WIXFIELD  stated  that  he  had  paired 
with  Mr.  Radford. 

The  result  was  announced  as  above  stated. 

The  question  recurred  on  the  passage  of  the 
bill. 

Mr.  ROLLINS.    I  move  a  call  of  the  House. 

The  SPEAKER.  The  House  is  acting  un- 
der the  pre^"ious  question ;  and  a  motion  for 
a  call  of  the  House  is  not  in  order,  unless  it 
appears  by  a  count  that  there  is  no  quorum 
present. 

Mr.  JEXCKES.  It  has  not  been  my  desire 
to  press  this  bill  to  a  vote  unless  the  House 
should  be  full.  If  by  unanimous  consent  a 
future  time  can  be  fixed  for  taking  the  vote,  I 
have  no  objection. 

Mr.  WASHBURNE,  of  Illinois.     I  object. 

The  SPEAKER.  It  cannot  be  done  without 
unanimous  consent. 

Mr.  STEVENS.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  it  was  decided 
in  the  negative — yeas  70,  nays  73,  not  voting 
40;  as  follows: 

YEAS — Messrs.  Alley,  Allison,  James  M.  Ashley, 
Baldwin,  Banks,  Baxter,  Beaman,Boutwell,  Brande- 
Bee,Broomall,Bundy, Chanter,  Darling,  Davis, Dawes, 
Dixon,  Donnelly,  Driffgs,  Eliot,  Farnsworth,  Ferry, 
Grinnell,  Griswold,  Hale,  Hart,  Hogan,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  John  H.  Hubba.rd, 
Hulburd,  .James  Humphrey,  James  M.  Humphrey, 
Jenckes,  Kasson,  Kelley,  Ketcham,  Laflin,  Long- 
year,  Marvin,  McCuUough,  McRuer,  Moorhead, 
Morris,  Nicholson,  Plants,  Raymond,  Alexander 
H.  Rice,  John  H.  Bice,  Rogers,  Scoficld,  Smith, 
Spalding,  Starr,  Taber,  Taylor,  Thayer,  Francis 
Thomas,  John  L.  Thomas,  Trimble,  Trowbridge,  Up- 
son, Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  "Ward,  Henry  D.Washburn, Williams,  Windom, 
and  Wright — 70. 

NAYS — Messrs.  Ancona,  Delos  R.  Ashley,  Baker, 
Barker,  Benjamin,  Bergen, Bidwell,  Bingham,  Boyer, 
Buckland,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Dawson,  Defrees,  Delano,  Deming,  Denison, 
Eldridge,  Farquhar,  Finck,  Garfleld,  Glossbrenner, 
Goodj-ear,  Aaron  Harding,  Abner  C.  Harding,  Hayes, 
Henderson,  Higby,  Hill,  Holmes,  ChesterD.  Hubbard, 
Edwin  N.Hubbell,  James R.  Hubbcll,  Kelso,  Latham, 
George  V.  Lawrence,  William  Lawrence,  Lc  Blond, 
Loan,  Marshall,  McClurg,  Mercur,  Miller,  Morrill, 
Moulton,  Myers,  Newell,  Niblack,  Noell,  O'Neill, 
Orth,  Paine, Perham,  Price,  Samuel  J.Randall,  Wil- 
liam IL  Randall,  Ritter,  Rollins,  Sawyer,  Schenck, 
Shellabargcr,  Sitgreaves,  Stevens,  Stilwell,  Strouse, 
Thornton,  Elihu  B.  Washburne,  William  B.  Wash- 
burn. Welker,  and  James  F.  Wilson— 73. 

NOT  VOTING— Messrs.  Arnes,  Anderson,  Blaine, 
Blow,  Bromwell,  Reader  W.  Clarke,  Cofi'roth,  Culver, 
Dodge,  Dumont,  Eokley,  Eggleston,  Grider,  Harris, 
Demas  Hubbard,  lugersoll,  Johnson,  Jones,  Julian, 
Kerr,  Kuykendall,  Lynch,  Marston,  Mclndoe,  Mc- 
Kee,  Patterson,  Phelps,  Pike,  Pomeroy,  Radford, 
Ross,  Rousseau,  Shanklin,  Sloan,  Warner,  Wont- 
worth,  Whaley,  Stephen  F.  Wilson,  Winfield,  and 
Woodbridge— 40. 

So  the  bill  was  rejected. 

During  the  call  of  the  roll  the  following 
announcements  were  made : 

Mr.  DAVIS.  I  desire  to  state  that  Mr. 
Ames  is  paired  on  this  and  other  questions 
with  Mr.  Grider. 

Mr.  INGEKSOLL.  On  this  question  I  have 
paired,    as  I   have   already  stated,   with  Mr. 

POMEROT. 

Mr.  MARSHALL.  My  colleague,  Mr.  Ross, 
is  unavoidably  absent.  He  understood  himself 
to  be  paired  with  Mr.  Radford. 

Mr.  ANCONA.  My  colleague^  Mr.  John- 
sox,  is  still  detained  from  the  House  by  sick- 
ness. 

The  result  of  the  vote  was  announced  as 
above  ^ated. 

Mr.  CONKLING.  I  desire  to  inquire  of 
the  Cliair  whether,  as  the  vote  on  the  passage 
of  this  bill  has  once  been  reconsidered,  it  is  in 
order  now  to  move  a  r-eeonsideration. 

The  SPEAKER.     It  is  not. 

Mr.  CONKLING.  So  I  supposed ;  butother 
genii^men  thought  otherwise,  hence  I  made  the 
inquiry. 

The  SPEAKER.  The  Chair  will  state, 
however,  if  the  gentleman  desires  an  explana- 


tion on  this  point,  that  the  reference  of  new 
matter  to  a  committee  which  has  once  been 
raised,  revives  the  committee  and  authorizes 
it  to  report  again. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  announced  that  the  Senate  had 
passed  a  joint  resolution  and'bills  of  the  follow- 
ing titles,  in  which  the  concurrence  of  the  House 
was  requested : 

Joint  resolution  (S.  R.  No.  60)  referring  the 
petition  and  papers  in  the  case  of  James  Crut- 
chett  to  the  Court  of  Clamis  ; 

An  act  (S.  No.  219)  granting  certain  lands 
to  the  State  of  Michigan  to  aid  in  the  con- 
struction of  a  ship-canal  to  connect  the  waters 
of  Lake  Superior  with  the  lake  known  g,s  Lac 
La  Belle  in  said  State ;  and  '" 

An  act  (S.  No.  248)  for  the  relief  of  James 
G.  Clarke. 

The  message  also  announced  that  the  Sen- 
ate had  passed  without  amendment  House  bills 
of  the  following  titles  : 

An  act  (H.  R.  No.  207)  to  amend  an  act 
entitled  "An  act  to  provide  ways  and  means 
to  support  the  Government,"  approved  March 
3,  1865;  and 

An  act  (H.  R.  No.  364)  to  confirm  unto 
Augustin  Amiot,  his  legal  assigns  and  repre- 
sentatives, a  certain  lot  of  ground  in  the  city 
of  St.  Louis,  in  the  State  of  Missouri. 

The  message  also  announced  that  the  Senate 
had  passed  a  bill  (H.  R.  No.  360)  entitled  "An 
act  to  reimburse  the  State  of  Pennsylvania  for 
moneys  advanced  Government  for  war  pur- 
poses," with  an  amendment,  in  which  the  con- 
currence of  the  House  was  requested. 

ENROLLED  BILL  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  the  committee 
had  examined  and  found  truly  enrolled  a  bill 
(H.  R.  No.  207)  entitled  "An  act  to  amend  an 
act  to  provide  ways  and  means  to  support  the 
Government,  approved  March  3, 1865;"  where- 
upon the  Speaker  signed  the  same. 

Mr.  MYERS.  I  move  that  the  House  pro- 
ceed to  the  consideration  of  business  on  the 
Speaker's  table. 

The  motion  was  agreed  to. 

MUTUAL  FIRE  INSURANCE  COMPANY. 

The  first  business  on  the  Speaker's  table  was 
Senate  amendment  to  the  bill  (H.  R.  No.  223) 
eiititled  "An  act  to  amend  an  act  to  incorpo- 
rate the  Mutual  Fire  Insurance  Company  of 
the  District  of  Columbia." 

The  amendment  of  the  Senate  was  read,  as 
follows : 

Strike  out  the  words,  "  the  said  act,"  and  insert  in 
lieu  thereof  the  following : 

An  act  entitled  "An  act  to  incorporate  the  Mutual 
Fire  Insurance  Company  in  the  District  of  Columbia," 
approved  the  10th  day  of  January,  1855. 

The  amendment  was  concurred  in. 

Mr.  INGERSOLL  moved  to  reconsider  the 
vote  by  which  the  amendment  of  the  Senate 
was  concurred  in ;  and  also  moved  that  the 
motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

REIMBURSEMENT  OF  PENNSYLVANIA  WAR  DEBT. 

The  next  business  on  the  Speaker's  table 
was  Senate  amendment  to  the  bill  (H.  R.  No. 
360)  entitled  "An  act  to  reimburse  the  State 
of  Pennsylvania  for  moneys  advanced  Govern- 
ment for  war  purposes." 

The  amendment  of  the  Senate  was  read,  as 

follows: 

Fill  the  blank  in  said  bill  by  inserting  "  March  14, 
1864." 

Mr.  MYERS.  I  move  that  the  House  con- 
cur in  the  amendment  of  the  Senate. 

The  amendment  was  concurred  in. 

Mr.  MYERS.  I  move  to  reconsider  the 
vote  by  which  the  Senate  amendment  has  been 
concurred  in,  and  also  move  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

DISPOSAL  OF  LANDS. 

The  next  business  on  the  Speaker's  table 


was  Senate  bill  No.  168,  entitled  "An  act  to 
provide  for  the  disposal  of  certain  lands  therein 
named;"  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

WELLINGTON  AND  DORSEY. 

The  next  business  on  the  Speaker's  table 
was  Senate  bill  No.  210,  entitled  "An  act  for 
the  relief  of  Wellington  &  Dorsey ;"  Vr^hich 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  the  Post  Of&ce  and  Post 
Roads. 

LAND  GRANT  TO  OREGON. 

The  next  business  on  the  Speaker's  table 
was  Senate  bill  No.  62,  entitled  "An  act  to 
amend  an  act  entitled  'An  act  granting  lands 
to  the  State  of  Oregon  to  aid  in  the  construc- 
tion of  a  military  road  from  Eugene  City  to 
the  eastern  boundary  of  said  State  ;'  "  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

BURIAL  OP  UNITED  STATES  SOLDIERS. 

The  next  business  on  the  Speaker's  table 
was  Senate  joint  resolution  No.  58,  respecting 
the  burial  of  soldiers  who  died  in  the  military 
service  of  the  United  States  during  the  rebel- 
lion; which  was  read  a  first  and  second  time. 

The  joint  resolution,  which  was  read  in  ex- 
tenso,  proposes  .to  authorize  and  require  the 
Secretary  of  War  to  take  immediate  measures 
to  preserve  from  desecration  the  graves  of  the 
soldiers  of  the  United  States  who  fell  in  battle 
or  died  of  disease  in  the  field  and  in  hospital 
during  the  war  of  the  rebellion,  to  secure  suit- 
able burial  places  in  which  they  may  be  prop- 
erly interred,  and  to  have  the  graves  inclosed, 
so  that  the  resting-places  of  the  honored  dead 
may  be  kept  sacred  forever. 

The  joint  resolution  was  ordered  to  a  third 
reading,  was  read  the  third  time,  and  passed. 

Mr.  THAYER  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  latter  motion  was  agreed  to. 

BOUNTIES  TO  COLORED  SOLDIERS,  ETC. 

The  next  business  on  the  Speaker's  table 
was  Senate  resolution  No.  51,  respecting  the 
bounties  to  colored  soldiers,  and  the  pensions, 
bounties,  and  allowances  to  their  heirs ;  which 
was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Military  Affairs. 

REVISION  OF  UNITED  STATES  STATUTES. 

The  next  business  on  the  Speaker' stable  was 
Senate  bill  No.  59,  entitled  "An  act  to  provide 
for  the  revision  and  consolidation  of  the  stat- 
utes of  the  United  States;"  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary.  ^ 
JAMES  CRUTCIIETT. 

The  next  business  on  the  Speaker's  table  was 
Senate  resolution  No.  60,  referring  the  petition 
and  papers  in  the  case  of  James  Ci-ntchett  to 
the  Court  of  Claims ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

JAMES  G.  CLARKE. 

The  next  business  on  the  Speaker''s  taHe 
was  Senate  bill  No.  248,  for  the  relief  of  James 
G.  Clarke ;  which  was  taken  up,  read  a  first 
and  second  time,  and  referred  to  the  Conamittee 
on  Foreign  Affairs. 

MICHIGAN  SHIP-CANAt. 

The  next  business  on  the  Speaker's  table 
was  Senate  bill  No.  219,  granting  certain  landsi 
to  the  State  of  Michigan  to  aid  in  tlie  construc- 
tion of  a  ship-canal  to  connect  the  waters  of  Lake 
Superior  with  the  lake  known  as  Lac  La  Belle, 
in  said  State ;  which  was  taken  up,  readafirst 
and  second  time,  and  referred  to  tlie  Committee 
on  Public  Lands. 

Mr.  WASHBURNE,  of  lUinois,  moved  to 
reconsider  the  vote  by  which  the  several  bills 
and  joint  resolutions  had  been  referred ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
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AGRICULTURAL  COLLEGES. 

Mr.  BIDWELL.  Mr.  Si)eaker,  I  am  in- 
structed by  the  Committee  on  Agriculture  to 
report  back  House  bill  No.  50,  to  amend  the 
fifth  .section  of  an  act  entitled  "  An  act  donat- 
ing jiublic  lands  to  the  several  States  a,nd  Ter- 
ritories which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts," 
approved  July  2,  1862,  so  as  to  extend  the  time 
v/ithin  which  the  provisions  of  said  act  shall 
be  accepted  and  such  colleges  established,  with 
a  substitute,  which  I  am  sure  will  cure  all  the 
objections  heretofore  made.  I  ask  that  it  shall 
be  put  at  once  upon  its  passage,  because  the 
time  provided  in  the  law  to  which  this  is  an 
amendment  will  soon  expire.  I  ask  the  Clerk 
to  read  the  substitute. 

The  substitute  was  then  read. 

Mr.  BIDWELL.  I  propose  to  call  the  pre- 
vious question,  as  I  am  sure,  from  the  reading 
of  the  bill,  it  has  commended  itself  to  all  the 
members  of  the  House. 

I  have  an  amendment  to  offer  which  I  do 
not  report  from  the  committee,  but  offer  as  an 
individual  member  of  the  House.  There  was 
objection  in  the  Committee  on  Agriculture  to 
extending  the  benefits  of  the  act  to  the  several 
Territories.  While  I  differed  with  the  com- 
mittee, still  I  did  not  insist  on  making  a  minor- 
ity report.  I  have  an  amendment  making  an 
exception  in  favor  of  Washington  Territory, 
and  to  show  the  necessity  for  it  I  shall  merely 
ask  the  Clerk  to  read  a  memorial  from  the 
Legislative  Assembly  of  that  Territory. 

Mr.  DELANO.  I  desire  to  ask  the  gentle- 
man a  question.  I  cannot  understand  what 
length  of  time  the  bill  allows. 

Mr.  BIDWELL.  Five  years  from  the  date 
of  acceptance,  and  in  the  case  of  those  States 
which  have  not  accepted,  five  years  from  the 
time  they  do  accept. 

Mr.  DELANO.  How  in  regard  to  the  States 
which  have  already  accejoted? 

Mr.  BIDWELL.  It  extends  the  time  in 
regard  to  them. 

Mr.  DELANO.  I  should  like  to  be  certain 
there  is  no  danger  about  the  construction  of 
the  bill  in  that  respect.  Does  it  extend  the 
time  to  the  States  whiehhave  already  accepted 
the  grant? 

Mr.  BIDWELL.     Of  course  it  does. 

Mr.  DELANO.     In  what  section? 

Mr.  BIDWELL.  In  the  first  section.  I 
think  it  covers  the  entire  ground. 

I  now  offer  the  following  amendment: 

Provided  further,  That  tho  Territory  of  Washing- 
ton be,  and  the  same  hereby  is,  authorized  to  take 
and  claim  the  benefits  of  the  said  act  of  July  2, 1862, 
and  of  this  act,  to  the  extent  of  thirty  thousand  acres, 
while  the  same  remains  under  a  territorial  govern- 
ment, and  sixty  thousand  acres  additional  thereto 
when  said  Territory  shall  be  admitted  into  tho  Union 
as  a  State,  and  the  said  Territory  shall  be  governed 
by  and  conform  to  all  the  provisions  and  require- 
ments applicable  to  States. 

Now,  in  support  of  that  amendment  I  ask 
the  Clerk  to  read  the  memorial  of  the  Legisla- 
tive Assembly  of  Washington  Territory. 

The  Clerk  read,  as  follows: 

Memorial  in  relation  to  the  establishment  of  an  Agri- 
cultural College  in  Washington  Territory. 
To  the  honorable  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled : 
Your  memorialists,  the  Legislative  Assembly  of  the 
Territory  of  Washington,  would  respectfully  repre- 
sent :  that  the  Legislative  Assembly,  in  the  year  A.  D. 
1864,  passed  an  act  accepting  the  propositions  offered 
to  the  different  States  and  Territories  by  virtue  of  the 
provisions  of  an  act  passed  by  the  Congress  of  the 
United  States  entitled  "An  act  donating  public  lands 
to  the  several  States  and  Territories  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts;"  that  by  subsequent  legislation  this 
Legislative  Assembly  established  and  located  an  ag- 
ricultural college,  and  appointed  commissioners  to 
select  a  site  for  said  college  and  to  contract  for  the 
purchase  thereof,  and  further  provided  for  the  gov- 
ernment and  management  of  said  college  by  a  board 
of  trustees  for  the  location,  entry,  and  sale  of  lands 
selected  as  provided  for  in  said  act  of  Congress,  and 
the  proper  investment  of  the  proceeds  of  said  sales; 
that  in  consequence  of  tho  legislation  of  this  Legisla- 
tive Assembly  a  site  for  said  college  was  selected  and 
the  purchase  thereof  contracted  for  by  tho  commis- 
sioners appointed  for  that  purpose;  that  the  board 
of  trustees  fully  organized  and  caused  the  selection 
of  thirty  thousand  acres  of  land  appropriated  by  Con- 
gress, and  made  application  to  enter  the  same  in  tho 
propei  land  ofiioe  of  tho  United  States;  that  aftw- 


ward  the  Commissioner  of  the  General  Land  Otficc 
decided  that  tho  said  act  did  only  apply  to  the  States, 
and  not  to  the  different  Territories  of  tho  United 
States;  wherefore,  in  view  of  the  promises  aforesaid, 
your  memorialists  respectfully  petition  your  honora- 
ble bodies  to  extend  the  benefits  of  the  said  act  of 
Congress  to  the  Territory  of  Washington,  to  the  end 
that  tho  legislation  had  in  this  Territory  on  tho  sub- 
ject-matter may  be  carried  into  practical  effect,  and 
thereby  material  aid  be  extended  for  the  develop- 
ment of  the  agricultural  resource  and  the  advance- 
ment of  the  mechanic  arts  in  this'Territory. 

Passed  the  House  of  Representatives  December  21, 
1865.  EDWARD  ELDRIDGB, 

Spenher  of  the  House  of  Representatives . 

Passed  Council  January  3, 1866. 

HARVEY  K.  IIINES, 
President  of  the  Council. 

A  true  copy  from  the  original  memorial  of  the  Legis- 
lative Assembly  of  Washington  Territory,  as  filed  in 
this  office. 

Witness  my  hand  and  seal  of  office,  at  Olympia.this 
r.    -  n    29th  day  of  January,  1866. 
L^-S-'  ELWOOD  EVANS, 

Secretary  of  Washington  Territory. 

Mr.  GRINNELL.  I  desire  to  ask  my  friend, 
the  chairman  of  the  Committee  on  Agriculture, 
[Mr.  BiDWELL,]  whether  he  will  not  accept 
an  amendment  including  Nebraska  Territory 
also.  Nebraska  has  about  sixty  thousand  "in- 
habitants, and  I  do  not  see  any  reason  why 
we  should*extend  this  to  Washington  Territory 
and  not  to  Nebraska. 

Mr.  WILSON,  of  Iowa.  I  ask  my  colleague 
[Mr.  Grinnell]  to  include  also  Dakota. 

Mr.  GRINNELL.  I  could  not  accept  it. 
I  understand  there  are  only  twenty-five  thou- 
sand people  there  now. 

The  SPEAKER.  There  is  already  an  amend- 
ment to  an  amendment  pending  as  a  substi- 
tute. 

Mr.  BIDWELL.  I  withdraw  my  amendment 
if  it  is  going  to  bring  in  all  the  Territories.  I 
do  not  want  the  bill  loaded  down  so  that  it 
shall  not  pass.  If  other  Territories  are  to  be 
added  it  may  kill  the  bill,  and  it  is  absolutely 
necessary  that  it  should  pass  now. 

Mr.  GRINNELL.  I  do  not  desire  to  offer 
the  amendment  with  a  view  to  embarrass  the 
bill.     I  therefore  withdraw  my  proposition. 

Mr.  ALLISON.  I  propose  to  renew  it,  and 
to  embrace  all  the  Territories. 

The  SPEAKER.  The  gentleman  fromCali- 
fornia  [Mr.  Bidwell]  withdraws  his  substitute, 
and  demands  the  previous  question. 

Mr.  DELANO.  I  hope  the  gentleman  will 
withdraw  it  for  a  moment. 

Mr.  BIDWELL.     I  will  do  so. 

Mr.  DELANO.  I  am  satisfied  that  the  bill 
in  its  present  form  does  not  extend  the  time  to 
the  States  that  have  not  accepted  the  grants. 
My  own  State,  among  others,  needs  more  time 
in  order  to  complete  the  first  college,  which  it 
is  required  to  do  within  five  years  after  the 
acceptance  of  the  grant.  The  bill,  I  am  satis- 
fied, does  not  reach  that  view  of  the  case.  I  am 
a  friend  to  this  measure. 

Mr.  BIDWELL.  In  order  to  have  this  bill 
put  in  a  proper  shape,  if  it  be  the  understand- 
ing of  the  House,  I  am  willing  to  have  it  post- 
poned till  to-morrow,  and  have  it  printed. 

Mr.  DELANO.  Then  I  move  to  have  it 
recommitted,  with  leave  to  report  at  any  time. 

No  objection  being  made,  it  was  so  ordered. 
FIVE-CENT  COIN. 

Mr.  KASSON.  The  Committee  on  Coinage, 
Weights,  and  Measures  have  instructed  me  to 
report  House  bill  No.  397,  to  authorize  the 
coinage  of  five-cent  pieces. 

No  objection  being  made,  the  bill  was  con- 
sidered, and  was  ordered  to  be  engrossed  and 
read  a  third  time. 

The  bill  provides  that  as  soon  as  practica- 
ble there  shall  be  coined  at  the  United  States 
Mintafive  cent-piece,  composed  of  copper  and 
nickel,  the  proportion  ofthe  latter  not  exceeding 
twenty-five  per  cent. ,  and  the  weight  of  the  coin 
not  to  exceed  sixty  grains.  The  bill  further 
provides  that  from  and  after  the  passage  of  this 
act  no  further  issues  shall  be  made  ofthe  five- 
cent  fractional  currency,  and  all  such  outstand- 
ing currency  shall  be  redeemed  and  withdrawn 
from  circulation,  leaving  no  fractional  currenc_y 
of  a  less  denomination  than  ten  cents. 

Mr.  KASSON.  This  bill  is  prepared  at  the 
Mint,  and  the  committee  very  cordially  wnite 


with  the  governor  of  the  Mint  in  recommend- 
ing its  adoption.  It  follows  the  precedent  of 
the  bills  passed  at  the  last  session  *tf  Congress 
for  the  coinage  of  smaller  pieces.  It  contains 
the  usual  legal  provisions,  and  no  v.  ther,  except 
that  it  provides  for  the  withdrawal  of  the  small- 
est fractional  notes  now  issued,  namely,  the 
five-cent  notes. 

Mr.  WILSON,  of  Iowa.  I  think  there  should 
be  some  change  in  the  provision  in  regard  to 
the  gross  amount  to  be  presented  for  redemp- 
tion. It  is  now  in  sums  of  $1W)  and  over. 
_  Mr.  KASSON.  The  objection  to  the  reduc- 
tion is  that  any  smaller  sum  subjects  the  em- 
ployes of  the  Mint  to  very  great  annoyance 
and  trouble,  owing  to  the  small  denomination 
of  the  currency.  This  limit  is  deemed  as  small 
as  will  be  expedient  for  the  administration  of 
the  law.  It  is  designed  to  prevent  these  notes 
coming  back  in  small  sums. 

Mr.  KELLEY.  I  wish  to  ask  a  question. 
Can  the  gentleman  from  Iowa  [Mr.  Kasson] 
give  us  any  idea  what  will  be  the  size  and 
weieht  of  the  coin? 

Mr.  KASSON.  The  Director  of  the  Mint 
has  prepared  a  suggestive  model,  if  I  may  call 
it  such,  the  only  suggestion  that  I  have  seen. 
It  is  somewhat  larger  in  diameter  than  the 
three- cent  piece.  The  matter  is  left,  as  usual 
in  these  bills  in  relation  to  minor  coins,  to  the 
discretion  of  the  governor  of  the  Mint  and  the 
Secretary  of  the  Treasury,  and  the  committee 
have  no  desire  to  take  that  discretion  from  them. 

Mr.  KELLEY;  To  what  three-cent  piece 
does  the  gentleman  refer  ? 

Mr.  KASSON.  The  one  authorized  by  the 
last  Congress. 

Mr.  GRINNELL.  I  would  ask  my  colleague 
if  he  can  tell  us  what  device  is  to  appear  on 
the  coin. 

Mr.  KASSON.  I  am  afraid  my  colleague 
is  encroaching  a  little  on  the  province  of  the 
gentleman  from  Pennsylvania,  [Mr.  Thater.] 
All  I  can  say  in  regard  to  that  is,  that  it  is  not  to 
be  adorned  with  the  head  of  any  living  person, 
[Laughter.  ] 

Mr.  CONKLING.  Does  not  the  bill  pro- 
vide that  the  weight  of  the  coin  shall  be  sixty 


grams? 


Mr.  KASSON.     Not  exceeding  sixty  grains. 

Mr.  CONKLING.  I  am  told  that  the  old 
cent  weighs  sixty-one  grains.  If  so,  and  it  is 
designed  to  make  this  new  coin  weigh  sixty 
grains,  it  must  be  several  times  as  large  as  the 
model  which  the  gentleman  from  Iowa,  [Mr. 
Kasson,]  has  in  his  mind,  so  that  if  he  means 
to  restrict  the  size  to  anything  like  that  of  the 
new  three-cent  pieces,  I  Avould  suggest  that 
the  weight  had  better  be  diminished. 

Mr.  KASSON.  My  reply  to  that  is,  that  the 
officers  of  the  Mint,  as  the  committee  know, 
are  against  the  issue  of  any  of  those  large  coins 
of  small  value.  I  think,  therefore,  my  friend's 
information  is  incorrect  as  to  the  weight  ofthe 
old  cent ;  and  inasmuch  as  this  weight  was 
fixed  under  the  influence  of  this  well-known 
desire  on  the  part  of  the  officers  of  the  Mint, 
I  should  be  unwilling  to  change  the  provision 
without  further  information. 

Mr.  THAYER.  I  will  suggest  to  the  gentle- 
man from  New  York  that  if  he  will  remember 
that  by  the  bill  twenty-five  percent,  ofthe  coin 
is  to  be  made  of  nickel,  he  will  easily  perceive 
that  it  is  impossible  it  should  be  of  the  size  he 

Mr.  CONKLING.  The  gentleman  from  Penn- 
sylvania has  hit  upon  the  very  thing  that  arrested 
my  attention.  Nickel  is  a  lighter  metal  than 
coj.iper. 

Air.  THAYER.     But  far  more  valuable.. 

Mr.  CONKLING.  If  the  coin  is  to  be  made 
of  two  metals,  twenty-five  per  cent,  being  of  a 
metal  lighter  than  copper,  and  if  it  is  to  w^  eigh 
sixty  grains,  while  the  old  cent  weighs  sixty- 
one,  of  course  it  will  be  larger  than  that  ancient 
coin.  For  one  I  hope  we  will  not  authorize 
such  a  thing. 

Mr.  TI-IAYER.  There  is  no  danger  of  any 
such  result.  Any  one  can  easily  see,  if  this 
coin  is  to  be  twenty-five  per  cent,  of  nickel,  that 
it  cannot  ba  ofthe  size  the  gentleman  indic^tea... 
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Mr.  COCKLING.     Why  not? 

Mr.  THAYER.  Because  the  metal  is  too 
valuable  ;  that  is  a  reason  which  everybody  will 
iinilerstaud  who  knows  anything  of  the  value 
of  nickel. 

Mr.  CONKLIXG.  Then  why  put  in  a  pro- 
vision that  it  is  not  to  weigh  more  than  sixty 
grains? 

ilr.  THAYER.     I  did  not  make  the  bill. 

Mr.  KASSON.  I  think  the  gentleman  from 
New  Y^'ork  [Mr.  Cokkling]  is  mistaken  in  the 
weight  of  the  coin  with  which  he  institutes  a 
comparison,  and  therefore  I  repeat  what  I  said : 
it  is  better  to  follow  the  recommendation  of  the 
officers  of  the  Mint,  who  I  know  are  opposed 
to  the  creation  of  large  coin  of  small  value, 
than  to  take  a  doubtful  suggestion  as  to  the 
weight  of  tlie  old  cent. 

Mr.  GARFIELD.  I  would  inquire  whether 
the  new  coin  is  to  be  of  the  same  intrinsic 
value  as  the  old  five-cent  coin. 

Mr.  KASSON.  Of  silver?  Certainly  not. 
This  is  intended  as  a  temporary  coin,  better 
than  paper,  and  to  be  subsequently  redeemed 
in  the  paper  that  is  the  legal  currency  of  the 
country. 

Mr.  GARFIELD.  I  hope  we  shall  not  have 
another  standard  in  addition  to  what  we  have 
already. 

Mr.  KASSON.  I  demand  the  previous 
question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  read  the  third  time  and 
passed. 

Ml-.  KASSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the 
table. 

The  latter  motion  was  agreed  to. 

COURTS  OF  WASHINGTON  TERRITORY. 

Mr.  WILSON,  of  Iowa.  A  few  days  ago 
the  Delegate  from  Washington  Territory  [Mr. 
Denny]  introduced  a  bill  in  relation  to  the 
courts  of  that  Territory,  and  moved  that  it  be 
referred  to  the  Committee  on  the  Judiciary. 
By  some  mistake  the  bill  was  sent  to  the  Com- 
mittee on  Territories.  I  now  ask  that  the 
Committee  on  Territories  be  discharged  from 
the  further  consideration  of  that  bill,  and  that 
it  be  referred  to  the  Committee  on  the  Judi- 
ciary ;  and  I  also  move,  at  the  request  of  the 
Delegate  from  Washington  Territory,  that  the 
bill  be  printed. 

The  motion  was  agreed  to. 

BANKRUPT  LAW. 

Mr.  CONKLING,  by  unanimous  consent, 
introduced  a  bill  to  establish  a  uniform  system 
of  bankruptcy  throughout  the  United  States ; 
which  was  read  a  first  and  second  time,  and 
referred  to  the  select  committee  on  the  bank- 
rupt law.  " 

SAFETY  OF  STEAMBOAT  TRAVEL. 

Mr.  EGGLESTON.  I  am  instructed  by  the 
Committee  on  Commerce,  to  which  was  re- 
ferred House  bill  No.  34-3,  further  to  provide 
for  the  safety  of  the  lives  of  passengers  on 
board  of  vessels  propelled  in  whole  or  in  part 
by  steam,  to  regulate  the  salaries  of  steamboat 
inspectors,  and  for  other  purposes,  to  report 
the  same  back  with  sundry  amendments.  I 
am  also  instructed  to  move  that  the  bill  and 
amendments  be  printed  and  recommitted  to 
the  committee;  and  also  that  the  report  from 
the  supervisor  of  inspectors  be  printed. 

The  motion  was  agreed  to. 

ROUSEl's  POINT  RAILROAD  BRIDGE. 

Mr.  HULBURD,  by  unanimous  consent, 
introduced  a  bill  to  make  the  railroad  bridge 
across  Lake  Champlain,  at  Rouse's  Point,  a 
post  route  ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

RECONSTRUCTION. 

Mr.  DAVIS,  by  unanimous  consent,  pre- 
sented the  joint  resolutions  of  the  Legislature 


of  the  State  of  New  Y^ork  in  regard  to  the 
States  lately  in  rebellion ;  which  were  referred 
to  the  joint  committee  on  reconstruction,  and 
ordered  to  be  printed. 

LAND  DISTRICT  IN  MINNESOTA. 

Mr.  DONNELLY,  by  unanimous  consent, 
introduced  a  bill  to  create  an  additional  land 
district  in  the  State  of  Minnesota;  which  was 
read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

WEIGHING  OP  EXPORTS,  ETC. 

Mr.  J.  HUMPHREY,  by  unanimous  con- 
sent, introduced  a  bill  to  provide  for  and  to 
regulate  the  weighing  of  exports,  and  for  other 
purposes ;  which  v/as  read  a  first  and  second 
time. 

Mr.  WASHBURNE,  of  Illinois.  I  ask  that 
the  bill  may  be  read. 

The  bill  was  read  at  length.  It  provides 
that  upon  all  weighable  articles  hereafter  ex- 
ported, upon  which  a  drawback  or  return  duty 
is  allowed,  and  upon  all  weighable  goods  with- 
drawn from  bonded  warehouses  for  export, 
there  shall  be  levied  and  collected  ^y  the  col- 
lectors of  the  several  ports,  three  cents  per  one 
hundred  pounds,  to  be  determined  by  the  re- 
turns of  the  weighers.  The  bill  further  provides 
that  the  office  of  measurer  at  the  port  of  New 
York  shall  be  abolished,  and  the  duties  hereto- 
fore performed  by  the  measurers  shall  be  per- 
formed by  the  weighers  ;  and  that  the  weighers 
at  the  port  of  New  York  shall  receive,  from  and 
after  the  passage  of  this  act,  an  annual  salary 
of  $2,500  each  ;  provided  that  the  increase  of 
compensation  over  and  above  the  present  sal- 
ary of  such  officers  shall  not  in  any  fiscal  year 
exceed  the  amount  of  fees  earned  by  them. 

Mr.  J.  HUMPHREY.  I  move  that  the  bill 
be  referred  to  the  Committee  on  Commerce. 

The  motion  was  agreed  to. 

POST  ROUTES  IN  ILLINOIS. 

Mr.  HARDING,  of  Illinois,  by  unanimous 
consent,  submitted  the  following  resolution ; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  instructed  to  inquire  into  the  neces- 
sity and  expediency  of  establishing  a  post  route  from 
Carthage,  Illinois,  to  Burlington,  Iowa;  and  also  a 
post  route  from  Pilot  Grrove  to  Durham,  in  Hancock 
county,  Illinois.  * 

AMENDMENT  OP  PENSION  LAWS. 

Mr.  FARQUHAR.  I  ask  unanimous  con- 
sent to  submit  the  following  resolution  for 
consideration  at  this  time : 

Resolved,  That  the  Committee  on  Invalid  Pensions 
be  requested  to  inquire  into  the  expediency  of  amend- 
ing the  existing  pension  laws,  as  follows,  namely : 

1.  All  provisions  hereafter  granted  to  be  in  amount 
duo  to  the  rank  held  by  the  person  at  the  time  of  his 
death,  dischai-ge,  or  muster  out  of  service. 

2.  In  addition  to  the  pension  now  granted  or  that 
may  be  hereafter  authorized,  each  pensioned  soldier 
shall  be  entitled  to  draw  annually  one  uniform  suit 
of  clothing,  the  description  of  which  to  be  determined 
by  the  War  Dei)artment. 

3.  Pensions  to  be  paid  quarterly,  in  lieu  of  semi- 
annually. 

Mr.  HARDING,  of  Kentucky.     I  object. 

And  then,  on  motion  of  Mr.  ALLISON,  (at 
four  o'clock  and  ten  minutes  p.  m.,)  the  House 
adjourned. 

PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees: 

By  Mr.  BBAMAN:  The  petition  of  B.  B.  Ward, 
and  120  others,  citizens  of  Michigan,  praying  that  a 
tariff  may  be  levied  sufficient  to  give  adequate  pro- 
tection to  American  labor. 

By  Mr.  COBB:  The  petition  of  William  Blake,  of 
Fox  Lake,  Wisconsin,  for  back  pension. 

Also,  the  petition  of  citizens  of  Reedsburg,  Sauk 
county,  Wisconsin,  for  a  general  law  regulating  the 
business  of  insurance. 

Also,  the  petition  of  M.  C.  Waite,  and  others,  citizens 
of  BaraboQ,  Sauk  county,  Wisconsin,  on  the  same 
subject. 

By  Mr.  CONKLING:  The  petition  of  citizens  of 
Washington,  .isking  the  passage  of  an  acttoincorpo- 
rate  the  American  Life  Insurance  Company. 

By  Mr.  CULLOM  :  Two  separate  petitions  signed 
by  a  large  nuTiber  of  citizens  of  Woodford  county, 
Illinois,  praying  that  Congress  shall  increase  the  tariff 
upon  importo'l  wool.  

By  Mr.  DAIILING:  The  petition  of  William  H. 
Allen,  late  colonel  of  the  first  and  one  hundred  and 
forty-fifth  regiments  New  York  volunteers,  for  relief. 

By  Mr.  DAVIS:  The  petition  of  Marshall  Parks. 


president  of  the  Albemarle  and  Chesapeake  Canal 
Company  of  North  Carolina  and  Virginia,  praying 
for  aid  in  improving  the  natural  channels  connect- 
ing different  portions  of  said  canal. 

By  Mr.  DAWES:  The  petition  of  William  Gold- 
thwait,  and  437  others,  citizens  of  Massachusetts, 
praying  for  legislation  making  eight  hours  a  legal 
day  for  labor  in  the  public  works. 

By  Mr.  DEFREES :  The  petition  of  citizens  of 
Allen  county,  Indiana,  asking  for  an  increase  of  the 
tariff  on  wool. 

By  Mr.  ECKLEY:  The  petition  of  315  wool-growers 
of  Carroll  county,  Ohio,  asking  an  additional  dutjjon 
wool. 

•  By  Mr.  EGGLESTON:  The  petition  of  J.  W.  Don- 
ohew,  and  40  others,  merchants  of  Cincinnati,  pray- 
ing that  steamboats  may  be  permitted  to  transport 
gunpowder  in  iron  kegs,  and  that  a  license  shall  not 
be  required  for  such  purposes. 

By  Mr.  HALE:  The  petition  of  Jason  Braman, 
and  others,  citizens  of  Essex  county,  New  York,  for 
protection  to  American  industry. 

Also,  the  petition  of  Joseph  Haviland,  jr.,  and 
others,  citizens  of  Warren  county,  Now  York,  for 
increased  duties  on  foreign  w«iol. 

Also,  the  petition  of  Hermon  0.  Matthews,  and 
others,  citizens  of  Clinton  and  Essex  counties.  New 
York,  for  protection  to  American  wool-growers. 

Also,  the  petition  of  Winslow  C.  Watson,  and  others, 
citizens  of  Chesterfield,  Essex  county.  New  York,  for 
same  purpose. 

Also,  the  petition  of  Foster  Breed,  and  others,  and 
petition  of  .1.  C.  Brevoot,  and  others,  citizens  of  Crown 
Point,  Essex  county,  New  York,  for  same  purpose. 

Also,  the  petition  of  Charles  N.  Williams,  and 
others,  citizens  of  Elizabethtown,  Essex  county.  New 
York,  for  same  purpose. 

Also,  the  petition  of  Bosman  Fenton,  and  others, 
and  petition  of  Charles  H.  Walker,  and  others,  citi- 
zens of  North  Hudson,  Essex  county.  New  York,  for 
same  purpose. 

Also,  the  petition  of  William  H.  George,  and  others, 
citizens  of  St.  Armand,  Essex  county.  New  York, for 
same  purpose. 

By  Mr.  HENDERSON:  The  petition  of  citizens  of 
Washington  county,  Pennsylvania,  asking  an  increase 
of  duty  on  imported  wool. 

By  Mr.  HOLMES:  The  petition  of  George  Mc- 
Chesny,  and  others,  for  American  register  ibr  the 
schooner  Jessie  Conger,  of  Belleville. 

By  Mr.  HUBBELL,  of  Ohio :  The  petition  of  George 
W.  Stevens,  jr.,  and  106  others,  citizens  and  wool- 
growers  of  Union  county,  Ohio,  praying  for  increased 
duties  on  imported  wool. 

By  Mr.  J.  HUMPHREY:  The  petition  of  G..  F. 
Sherman,  and  others,  for  the  regulation  of  the  weigh- 
ing of  exports,  and  other  purposes. 

By  Mr.  HUBBARD,  of  West  Virginia:  The  petition 
of  G.  A.  Parkinson,  and  32  other  persons,  citizens  of 
Brooke  county,  West  Virginia,  asking  an  incroaso  of 
the  rate  of  duty  on  wool  of  foreign  growth. 

By  Mr.  LAWRENCE,  of  Ohio:  The  petition  of  A. 
B.  C.  Hitchcock,  and  others,  of  Shelby  county,  Ohio, 
in  favor  of  a  duty  on  foreign  wools  of  ton  cents  per 
pound  and  ten  per  cent,  ad  valorem. 

By  Mr.  LAWRENCE,  of  Pennsylvania:  Several 
petitions  from  citizens  of  Lawrence  and  Washington 
counties,  Pennsylvania,  for  an  increase  of  duties  on 
foreign  wools. 

By  Mr.  MORRILL:  The  petition  of  3.000  citizens 
of  Windsor  county,  Vermont,  praying  that  the  tariflf 
laws  be  changed  so  as  to  give  the  wool-g'rower  equal 
protection  with  the  manufacturer. 

By  Mr.  McRUER:  The  petition  of  F.  F.  Low,  and 
others,  citizens  of  California,  for  additional  duty  on 
foreign  salt. 

By  Mr.  MOULTON:  The  petition  from  citizens  of 
Bond  county,  Illinois,  praying  for  increased  tariff  on 
the  importation  of  foreign  wool. 

Also,  the  petition  of  citizens  of  Greene  county,  Illi- 
nois, praying  for  a  national  tax  of  two  dollars  per 
head  on  dogs. 

By  Mr.  McKEE:  The  petition  of  Johnson  A.  Da- 
vidson, for  additional  compensation  for  carrying  the 
mail.  ^    , 

By  Mr.  MORRIS:  Concurrent  resolutions  of  the 
Legislature  of  the  State  of  New  York,  declaring  that 
none  of  the  rebellious  States  should  share  in  the  legis- 
lation of  the  nation  until  they  are  actually  in  loyal 
harmony  with  the  national  Government,  and  that 
then  their  Representatives  must  be  and  have  been  at 
all  times  loyal  to  said  Government. 

Also,  the  petition  of  Farley  Holmes,  Esq.,  of  Pcnn 
Yan,  New  York,  and  many  others,  asking  for  some 
law  m  relation  to  intcr-State  insurances. 

Also,  two  petitions,  numerously  signed  by  citizens 
of  the  twenty-fifth  congressional  district  in  the  State 
of  New  York,  askingforanincreaseof  duty  on  foreign 

wool. 

By  Mr.  PAINE:  The  petition  of  Littel  &  Smith, 
and  others,  citizens  of  Milwaukee,  for  the  enactment 
of  a  law  regulating  insurance  in  the  several  States. 

Also,  the  petition  of  L.  C.  Smith,  and  others,  cit- 
izens of  Walworth  county,  Wisconsin,  for  tariff  upon 
foreign  wools. 

By  Mr.  PRICE:  The  petition  of  assistant  assessors 
of  the  second  congressional  district  of  Iowa,  asking 
for  additional  compensation. 

By  Mr.  STEVENS :  Resolutions  of  citizens  of  North 
Hempstead,  New  York,  relative  to  the  civil  rights 

bill.    &C.  „  ^  ,„      -rr 

By  Mr.  UPSON:  The  petition  of  George  W.  Van 
Akin,  and  73  others,  citizens  of  Girard,  Branch  county, 
Michigan,  praying  for  an  increase  of  duties  on  foreign 

wool.  „,^  ^    ,  T     -^T. 

By  Mr.  WARD :  The  petition  of  Hon.  John  J.  Nix, 
mayor  of  the  city  of  Elmira,  New  York,  and  others, 
in  favor  of  an  increase  of  the  tariff  on  cigars. 

Also,  the  petition  of  64  wool-growers,  of  the  county 
of  Steuben,  in  favor  of  an  increase  of  the  duties  on 
wool. 


1866. 


THE  CONGRESSIONAL  GLOBE. 


1877 


By  Mr.  WELKER:  The  petitions  of  J.  W.  Wor- 
cester, <an<l  C2 others,  wool-p;ro\vcrsof  Pittsficld  town- 
ship; of  Thomas  King,  and  33  others,  wool-growers 
of  Eaton  township;  and  J.  L.  Fisher,  and  47  others, 
■wool-growers  of  Grafton  township,  Lorain  county, 
Ohio,  asking  for  protection  on  wool. 


IN  SENATE. 
Wednesday,  April  11,  1866. 
•    Prayer  by  Rev.  Edward  E.  Hale,  D.  D.,  of 
Boston,  MassacliusetT;.s. 

The  Journal  of  yesterday  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS  presented  the  petition  of  Sam- 
uel N.  Salomon,  executor  and  sole  legatee  of 
his  late  father,  Haym  M.  Salomon,  deceased, 
piaying  for  payment  of  the  amount  of  moneys 
advanced  to  the  Government  by  his  grand- 
father, Haym  Salomon,  during  the  revolution- 
ary war  ;  which  was  referred  to  the  Committee 
on  Revolutionary  Claims. 

Mr.  SUMNER.  I  offer  apetition  of  citizens 
of  Massachusetts  asking  Congress  to  extend 
aid  to  the  European  and  North  American  rail- 
way. This  is  a  line  of  railway  which,  when 
completed,  will  connect  Halifax,  Nova  Scotia, 
with  all  the  railways  of  the  United  States.  It 
has  already  received  important  assistance  from 
tlie  State  of  Maine  and  the  State  of  Massachu- 
setts, and  the  city  of  Bangor  has  voted  a  loan 
of  its  credit  to  the  amount  of  $500,000  to  aid 
in  the  construction  of  the  road.  On  a  former 
occasion  a  memorial  was  presented  to  Congress 
setting  forth  at  length  the  character  of  this 
road,  and  asking  for  assistance.  There  is  also 
another  measure  bearing  on  this  road,  which 
is  now  pending  before  the  Committee  on  For- 
eign Relations  of  the  Senate.  I  therefore,  in 
presenting  this  petition,  ask  its  reference  to  the 
Committ-ee  on  Foreign  Relations. 

The  PRESIDENT  pro  tempore.  That  ref- 
erence will  be  ordered. 

Mr.  MORGAN.  I  present  the  petition  of 
George  L.  Elder,  who  was  an  officer  on  board 
the  frigate  Congress  at  the  time  she  was  de- 
stroyed. He  prays  that  the  officers  of  the 
ninety-ninth  New  York  State  volunteer  in- 
fantry, who  served  on  the  frigate  Congress  on 
the  eighth  day  of  March,  1862,  and  thereby  lost 
their  personal  effects,  may  be  awarded  such 
relief  as  has  been  granted  to  the  officers  of  the 
Navy  and  Marine  corps  under  such  circum- 
stances, or  such  other  relief  as  Congress  may 
■determine.  I  am  not  certain  whether  this  peti- 
tion should  go  to  the  Committee  on  Military 
Affairs  or  the  Committee  on  Naval  Affairs.  I 
will  move  its  reference  to  the  Committee  on 
Naval  Affairs,  as  they  made  a  report  on  this 
subject  the  other  day. 

The  motion  was  agreed  to. 

Mr.  SHERMAN  presented  a  petition  of 
mechanics  and  laboi-ers  in  American  manufac- 
turing establishments,  praying  for  such  an 
amendment  of  the  tariff  as  will  protect  their 
labor  to  the  extent  of  the  difference  of  the  cost 
of  capital  and  labor  here  and  abroad ;  which 
■was  referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of 
Ohio,  praying  for  an  increase  of  the  duty  on 
foreign  wools;  which  was  referred  to  the  Com- 
mittee on  Finance. 

REPORTS  OF  COMMITTEES. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Pensions,  to  whom  was  referred  a  bill  (S. 
No.  76)  to  grant  pensions  to  Walter  H.  Tinker 
and  John  P.  McElroy,  of  Missouri,  have  in- 
structed me  to  report  it  adversely  upon  the 
ground  that  the  general  pension  laws  now  pro- 
vide for  their  cases ;  and  the  committee  there- 
fore ask  to  be  discharged  from  the  further  con- 
sideration of  the  bill. 

The  report  was  agreed  to. 

Mr.  VAN  WINKLE,  from  the  Committee 
on  Pensions,  to  whom  was  referred  the  petition 
of  Mrs.  Anna  G.  Gaston,  of  the  city  of  Wash- 
ington, District  of  Columbia,  widow  of  Albert 
G.  Gaston,  late  a  lieutenant  of  the  sixteenth 
regiment  of  Virginia  volunteers,  praying  for  a 
pension,  reported  a  bill  (S.  No.  261)  for  the 


relief  of  Mrs.  Anna  G.  Gaston.  The  bill  was 
read  and  passed  to  a  second  reading,  and  the 
report  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
were  referred  the  following  bills,  reported  them 
severally  without  amendment: 

A  bill  (H.  R.  No.  25)  for  the  relief  of  Thomas 
Hurly ; 

A  bill  (H.  R.  No.  267)  granting  a  pension  to 
Virginia  K.  V.  Moore; 

A  bill  (H.  R.  No.  443)  granting  a  pension 
to  Mrs.  Elizabeth  York,  widow  of  Shubal  York, 
late  a  surgeon  in  the  fifty-fourth  regiment  Illi- 
nois infantiy  volunteers ; 

A  bill  (H.  R.  No.  444)  granting  pension  to 
Lewis  W.  Dietrich ; 

A  bill  (H.  R.  No.  445)for  the  relief  of  the 
legal  representatives  of  Betsey  Nash  ;  and 

A  bill  (H.  R.  No.  461)  granting  a  pension  to 
Ann  Sheehey.  ■* 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  bill  (H.  R..  No.  258)  granting 
a  pension  to  Sarah  E.  Pickell,  reported  it 
adversely. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  446)  for  the 
relief  of  Nicholas  Hibner,  late  a  private  in  the 
sixth  regiment  Missouri  State  militia,  reported 
it  without  any  recommendation. 

Mr.  CLARK.  The  Committee  on  the  Judi- 
ciary, to  whom  were  referred  two  resolutions 
inquiring  what  legislation,  if  an}',  is  necessary 
to  protect  officers  of  the  Army  from  arrest  or 
prosecution  for  acts  done  during  the  rebellion, 
have  had  that  matter  under  consideration,  and 
have  directed  me  to  report  the  resolutions  back 
to  the  Senate,  and  to  ask  to  be  discharged  from 
their  further  consideration,  the  same  matter 
having  been  provided  for  in  a  bill  which  has 
heretofore  been  reported  by  the  committee. 

The  report  was  agreed  to. 

BILLS   INTRODUCED. 

Mr.  CONNESS  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint 
resolution  (S.  R.  No.  61)  to  extend  the  time 
for  the  construction  of  the  first  section  of  the 
Western  Pacific  railroad  ;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
the  Pacific  Railroad. 

Mr.  WILSON  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  liill  (S.  No. 
262)  to  i:)rovide  for  the  national  defense  by 
establishing  a  uniform  militia  and  organizing 
an  active  volunteer  militia  force  throughout 
the  United  States ;  which  was  read  twice  by 
its  title,  refeiTed  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be 
printed. 

EDUCATION  OF  SOLDIERS. 

Mr.  SUMNER.  I  send  a  resolution  to  the 
Chair,  and  ask  for  its  adoption  now : 

Resolved,  That  the  Committee  on  Military  Affairs 
and  tlie  Militia  be  instructed  to  consider  the  expe- 
diency of  providing  a  system  of  education  for  sol- 
diers in  the  Army  of  the  United  States,  so  that  the 
time  not  occupied  in  post  or  garrison  duties  maybe 
employed  in  moral  and  intellectual  improvement,  to 
the  end  that  the  Army  may  be  a  nursery  of  ofSicers, 
and  also  of  citizens. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  SUMNER.  Before  the  vote  is  taken  I 
wish  to  say  that  my  attention  has  been  called 
to  this  question  by  a  letter  which  I  saw  in  the 
papers  this  morning,  from  General  Lew.  Wal- 
lace addressed  to  Hon.  John  A.  Bingham,  of 
the  other  House.  It  seems  to  me  that  this 
letter  contains  some  important  and  practical 
suggestions,  if  they  can  be  carried  out.  I  think 
they  must  elevate  the  character  of  our  Army  and 
give  to  it  truly  the  character  of  citizen  soldiers. 
I  was  so  much  struck  with  them  as  I  read  the 
letter  this  morning  that  I  have  drawn  up  this 
resolution  that  I  might  bring  the  subject  in  the 
most  formal  way  before  the  Committee  on 
Military  Affairs  of  this  body. 

The  resolution  was  agreed  to. 

LIQUOR  IN  THE  CAPITOL. 

Mr.  WILSON.  I  offer  the  following  con- 
current resolution,  luid  ask  for  its  present  con- 


sideration ;  I  do  not  suppose  there  can  be  any 
objection  to  it: 

A  resolution  prohibiting  the  sale  of  spirituous  and 
other  liquors  in  the  Capitol  building  and  grounds. 

Resolved  hn  the  Senate,  (the  House  of  Representa- 
tives concurring,)  That  the  sale  of  spirituou>: liquors, 
wines,  and  intoxicating  drinks  of  any  descripliou 
whatever,  is  hereby  prohiliitcd  in  the  Capitol  build- 
ing and  grounds;  audit  shall  be  the  duty  of  the  Com- 
missioner of  Public  Buildings  and  Grounds  inimo- 
diately  to  cause  to  bo  removed  therefrom  and  to 
prevent  the  sale  hereafter  of  such  articles  in  the  Cap- 
itol building  or  grounds. 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  JOHNSON.  Does  that  only  relate  to 
the  sale?     I  did  not  hear  it  distinctly. 

The  Secretary  read  the  resolution. 

Mr.  JOHNSON.  Suppose  the  articles  are 
not  sold,  but  are  to  be  found  in  the  different 
rooms  of  the  Capitol,  what  is  to  he  done? 

Mr.  WILSON.  I  do  not  know  that  we  have 
power  over  that,  but  if  we  have,  I  should  like 
to  exercise  that  power.  I  think  the  articles 
should  not  be  brought  here  or  be  about  the 
building;  but  certainly  I  think  the  Capitol  of 
the  United  States  should  not  be  turned  into  a 
liquor  shop. 

Mr.  JOHNSON.  The  power  you  are  al)out 
to  exert  to  prevent  the  sale  in  the  Capitol  is  a 
police  power ;  and  under  that  power  you  cer- 
tainly can  say  that  there  shall  be  no  spirituous 
liquors  in  the  Capitol. 

Mr.  CONNESS.  Or  authorize  them  to  be 
seized  if  here. 

Mr.  JOHNSON.  Whether  it  is  expedient 
to  do  it  is  another  matter ;  that  is  a  point  on 
which  the  Senate  will  decide. 

Mr.  McDOUGALL.  Mr.  President,  it  was 
once  said  that  there  are  as  many  minds  as 
men,  and  there  is  no  end  of  wrangling.  I  had 
occasion  some  years  since  to  discourse  with  a 
reverend  doctor  of  divinity  from  the  State 
which  has  the  honor  to  be  the  birth-place,  I 
think,  of  the  present  President  of  this  body. 
While  I  was  discoursing  with  him,  a  lot  of  vile 
rapscallions  invited  me  to  join  them  at  the  bar. 
I  declined,  out  of  respect  to  the  reverend  gen- 
tleman in  whose  presence  I  then  was.  As  soon 
as  the  occasion  had  passed,  I  remarked  to  the 
reverend  doctor,  "  Do  not  understand  that  I 
declined  to  go  and  join  those  young  men  at  the 
bar  because  I  have  any  objection  to  that  thing, 
for  it  is  my  habit  to  drink  always  in  the  front 
and  not  behind  the  doox-."  He  looked  at  me 
with  a  certain  degree  of  interrogation.  I  tlien 
asked  him,  ''Doctor,  what  was  the  first  mir- 
acle worked  by  our  great  Master?"  He  hesi- 
tated, and  I  said  to  him,  "  Was  it  not  at  Cana 
in  Galilee  where  he  converted  the  water  into 
■wine,  at  a  marriage  feast?"  He  assented.  I 
asked  him  then,  "After  the  ark  had  floated  on 
the  tempestuous  seas  for  forty  days  and  nights, 
and  as  it  descended  upon  the  dryland,  what 
was  the  first  thing  done  by  father  Noah?" 
He  did  not  know  that  exactly.  "  Well,"  said 
I,  "did  he  not  plant  a  vine?"  Yes,  he  remem- 
bered it  then. 

I  asked  him,  "  Do  you  remember  any  great 
poet  that  ever  illustrated  the  liigher  fields  of 
humanity  that  did  not  dignify  the  use  of  wine, 
from  old  Homer  down  ?' '  He  did  not.  I  asked, 
"  Do  you  know  any  great  philosopher  that 
did  not  use  it  for  the  exaltation  of  his  intelli- 
gence ?  Do  you  think,  doctor,  that  a  man  wdio 
lived  upon  pork  and  beef  and  corn  bread  could 
get  up  into  the  superior  regions — into  the  ethe- 
real?"    No,  ho  must 

"  Take  nectar  on  high  Olympus 
And  mighty  mead  in  Valhalla." 

I  said  to  hinvagain,  "  Doctor  you  are  a  schol- 
arly man,  of  Qpurse — a  doctor  of  divinitj- — a 
graduate  of  Yale;  do  you  remember  Plato's 
Symposium?"  Yes,  he  remembered  that.  I 
referred  him  to  the  occasion  when  Agatho,  hav-. 
ing  won  the  prize  of  Tragedy  at  the  Olympic 
Games  at  Corinth,  on  coming  back  to  Athens 
was  feted  by  the  nobility  and  aristocracy  of  that 
city,  for  it  was  a  proud  triumph  to  Athens  to 
win  the  prize  of  Tragedy.  They  got  together, 
at  the  house  of  Phsdrus.  and  they  said,  "  Now, 
we  have  been  every  night  for  these  last  six 
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nights  drunk ;  let  ns  be  sober  to-night,  and  we 
.  will  start  a  theme  ;"  which  they  passed  around 
the  table  as  the  sun  goes  round,  or  as  they 
drank  their  wine,  or  as  men  tell  a  story.  They 
started  a  theme,  and  the  theme  was  love — not 
love  in  the  vulgar  sense,  but  in  its  high  sense 
— love  of  all  that  is  beautiful.  After  they  had 
gone  through,  and  after  Socrates  had  pro- 
nounced his  judgment  about  the  true  and  beau- 
tiful, in  came  Aicibiades  with  a  drunken  body 
of  Athenian  boys  with  garlands  around  their 
heads  to  crown  Agatho  and  crown  old  Socrates, 
and  they  said  to  those  assembled,  "This  will 
not  do  ;  we  have  been  drinking  and  you  have 
not;"  and  after  Aicibiades  had  made  his  talk 
in  pursuance  of  the  argument  in  which  he  un- 
dertook to  dignify  Socrates,  as  I  remember  it, 
they  required  (after  the  i^arty  had  agreed  to 
drink,  it  being  quite  late  in  the  evening,  and 
they  had  finished  their  business  in  the  way  of 
discussion)  that  Socrates  should  drink  two 
measures  for  every  other  man's  one,  because 
he  was  l^etter  able  to  stand  it.  And  so  one 
after  another  they  were  laid  down  on  the  lounges 
in  the  Athenian  style,  all  except  an  old  physi- 
cian named  Aristodemus,  and  Plato  makes  him 
the  hardest-headed  fellow  except  Socrates.  He 
and  Socrates  stuck  at  it  until  the  grey  of  the 
morning,  and  then  Socrates  took  his  bath  and 
went  down  to  the  groves  and  talked  Academic 
knowledge. 

After  citing  this  incident  I  said  to  this  divine, 
"Do  you  remember  that  Lord  Bacon  said  that  a 
man  should  get  drunk  at  least  once  a  month, 
and  that  Montaigne,  the  French  philosopher, 
indorsed  the  jDroposition?" 

These  exaltants  that  bring  us  up  above  the 
common  measure  of  the  brute,  wine  and. oil, 
elevate  us,  enable  us  to  seize  great  facts,  in- 
spirations, which,  once  possessed,  are  ours  for- 
ever ;  and  those  who  never  go  beyond  the  mere 
beastly  means  of  animal  support  never  live  in 
the  high  planes  of  life,  and  cannot  achieve  them. 
I  believe  in  women,  wine,  whisky,  and  war. 

Mr.  V/ILSON.  Mr.  President,  I  am  content 
to  pass  the  resolution  in  the  form  in  which  it 
has  been  introduced.  We  had  here  last  year, 
I  believe,  a  shop  for  the  sale  of  whisky ;  and 
I  understand  that  there  are  two  in  the  Capitol 
now,  but  not  at  this  end  of  it.  I  think  it  is 
bad  enough  to  bring  liquor  here  in  any  form, 
whether  it  comes  into  the  committee-rooms  or 
comes  in  the  form  suggested  some  time  ago  by 
the  Senator  from  Oregon,  [Mr.  Nesjiith,]  when 
he  spoke  of  some  persons  who  had  great  capacity 
to  throw  themselves  on  the  outside  of  a  quart 
of  whisky. 

Mr.  McDOUGALL.  Will  the  Senator  from 
Massachusetts  allow  me  to  make  one  remark? 
I  forgot  to  add  that  the  reverend  doctor  said 
to  me,  "Well,  General,  you  are  right ;  but  I 
cannot  afford  to  say  it." 

Mr.  Vv' ILSON.  We  all  know,  Mr.  President, 
that  in  our  day  old  Bourbon  has  about  as  much 
inspiration  as  gin  had  in  the  days  of  Byron.  I 
think  the  Legislatures  of  this  country  can  dis- 
charge their  duties  quite  respectably  without 
worshiping  at  that  shrine,  especially  in  the  Cap- 
itol of  the  country.  If  they  desire  to  do  it,  I  think 
they  had  better  do  it  away  from  the  Capitol 
and  the  public  grounds.  I  hope  that  the  reso- 
lution, in  the  form  in  which  it  is  introduced, 
will  be  passed,  and  that  the  Commissioner  who 
has  charge  of  this  building  will  see  to  it  that 
the  Capitol  is  no  longer  disgraced  by  the  sale 
of  these  articles  ;  and  if  they  are  brought  here, 
as  I  understand  they  have  been  in  times  past, 
by  officers  of  the  Senate,  and  by  men  connected 
with  the  Senate  and  House  of  Representatives, 
and  kept  in  the  committee-rooms  and  given 
away — and  I  understand  tlia*  within  the  last 
three  years  boys  employed  in  the  public  service 
here  have  been  taxed  to  pay  for  liquors  that 
members  of  Congress  have  drunk — I  think  it 
is  time  to  put  an  end  to  such  things.  I  am  con- 
tent for  one  that  we  should  not  have  the  mighty 
inspiration  of  old  Bourbon  or  gin  or  wine  or 
any  of  those  things  that  take  mortals  to  the 
ekies._  Let  us  be  content  to  legislate  as  plain, 
practical,  public  men,  and  leave  the  inspiration 
to  otters. 


Mr.  McDOUGALL  called  for_the  yeas  and 
nays  on  the  passage  of  the  resolution  ;  and  they 
were  ordered. 

Mr.  G  RIMES.  It  seems  to  me  that  this  reso- 
lution had  better  be  referred  to  the  Committee 
on  Public  Buildings  and  Grounds.  As  I  un- 
derstand it,  the  control  of  this  wing  of  the  Cap- 
itol hitherto  has  been  in  charge  of  the  Presi- 
dent of  the  Senate,  and  the  other  wing  has  been 
in  charge  of  the  Speaker  of  the  House  of  Rep- 
resentatives. I  do  not  know  that  it  is  wise  for 
us,  without  the  slightest  consideration,  to  take 
the  control  of  this  building  from  the  charge  of 
these  two  custodians  and  transfer  it  to  the 
Commissioner  of  Public  Buildings.  I  would 
rather  have  the  opinion  of  my  friend  from  Mis- 
souri, [Mr.  Brown,]  who  stands  as  chairman 
of  the  Committee  on  Public  Buildings  and 
Grounds,  on  that  subject ;  at  any  rate,  I  should 
then  be  better  prepared  to  vote  for  it.  I  sym- 
pathize fully  with  the  Senator  from  Massachu- 
setts in  the  object  he  seeks  to  accomplish,  and 
would  like  to  drive  all  the  whisky  out  of  the 
Capitol ;  but  I  think  we  had  better  give  the 
subject  a  little  more  consideration. 

Mr.  HENDRICKS.  I  do  not  wish  it  to  be 
understood,  from  the  fact  that  the  Senator 
from  Massachusetts  has  so  much  information 
on  this  subject,  that  every  other  Senator  has 
the  same  information.  I  did  not  know  that 
there  was  any  liquor  of  any  sort  sold  about  the 
CaiDitol.  I  have  been  here  for  two  or  three 
years,  aad  was  entirely  ignorant  of  it ;  but  if 
the  case  is  as  he  states  I  shall  not  object  to  the 
resolution.  I  shall  vote  either  to  refer  the 
resolution,  or  for  the  resolution  itself;  I  do  not 
care  which.  I  merely  desire  it  to  be  under- 
stood that  it  is  not  such  a  general  thing  as  to 
have  attracted  the  attention  of  others.  I  did 
not  know  there  was  any  such  evil  as  the  Sen- 
ator speaks  oT.  I  have  not  heard,  any  other 
Senator  speak  of  it  in  this  locality. 

Mr.  Clark.  I  have  not  had  occasion  to 
know  so  much  about  it  at  this  session  as  at  a 
former  session,  but  it  is  apparent  to  everybody 
that  there  is  too  much  liquor  of  some  kind  too 
near  the  Capitol;  and  I  can  state  what  is  a 
fact,  not  at  this  session,  but  at  a  former  ses- 
sion, that  the  very  pages,  the  little  boys  whose 
mothers  have  put  them  here  for  their  support, 
have  been  made  drunk  in  this  Capitol  by  liquor 
furnished  here,  and  it  ought  to  be  prohibited. 
It  is  an  inspiration  beginning  too  low  down  a 
great  deal  with  the  rising  generation  to  be  tol- 
erated anywhere.  I  do  not  know  that  this  res- 
olution is  quite  right;  I  do  not  Avish  to  remove 
the  jurisdiction  of  the  building  from  the  Pres- 
ident of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives ;  but  I  presume  this 
resolution  will  not  do  it.  But  something  should 
be  done,  sir — not  confined  entirely  to  this  Sen- 
ate or  to  the  House ;  for  I  fear  that  the  Com- 
"  missioner  of  Public  Buildings  himself  should 
look  after  some  of  those  in  his  employ  and  see 
that  they  do  not  come  into  this  building  in  a 
state  in  which  they  ought  not  to  be  here.  Sir, 
the  evil  has  come  to  be  too  injurious  ;  and  the 
Senate  cannot  go  on  much  longer  in  the  direc- 
tion in  which  it  has  been  going  without  becom- 
ing disgraced  in  the  eyes  of  the  nation.  We 
sliould  remove  far  away  from  us  such  a  cause 
of  offense  and  stumbling;  and,  Mr.  President, 
if  we  are  not  as  we  ought  to  be  ourselves,  God 
forbid  that  we  should  educate  these  little  boys 
to  become  what  they  ought  not  to  be. 

Mr.  VAN  WINKLE.  I  wish  to  remind  the 
Senate,  if  it  has  not  already  been  adverted  to, 
that  at  the  close  of  the  last  session  a  resolution 
similar  to  the  one  now  pending,  but  confined  in 
its  operation  to  this  end  of  the  Capitol,  was 
passed. 

Mr.  WILSON.  At  the  special  session  of  the 
Senate,  after  t]f>e  4th  of  March,  18{35,  we  passed 
a  resolution  on  this  subject  applying  to  this  end 
of  the  Capitol.  I  do  not  know  that  there  is  any 
particular  complaint  here,  but  these  articles 
are  kept  for  sale  in  the  Caj^itol.  I  am  willing 
to  change  the  resolution,  if  it  is  thought  best 
not  to  leave  the  matter  entirely  to  the  Commis- 
sioner of  Public  Buildings,  so  as  to  make  it  the 
duty  of  tlie  President  of  the  Senate  and  the 


Speaker  of  the  House  of  Representatives  im- 
mediately to  take  measures  for  that  purpose. 

Mr.  TRUMBULL.  I  think  it  is  best  as  it  is. 
I_  think  it  ought  to  be  left  with  the  Commis- 
sioner of  Public  Buildings. 

Mr.  SHERMAN.  I  will  ask  the  Senator 
from  Massachusetts,  who  has  charge  of  the 
Capitol  police?  Under  whose  directions  are 
they  placed? 

Mr.  WILSON.  I  suppose  imder  the  Com- 
missioner "of  Public  Buildings. 

Mr.  SHERMAN.  Then,  as  a  matter  of  course, 
the  resolution  will  have  to  be  carried  out  through 
these  agents  employed  by  us  for  the  protection 
of  the  Capitol,  and  I  think  whoever  has  com- 
mand of  these  policemen  ought  to  have  charge 
of  this  duty. 

Mr.  ANTHONY.  I  suggest  that  it  be  the 
Commissioner  of  Public  Buildings  under  the 
direction  of  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
rentatives. 

Mr.  CLARK.     That  is  a  good  suggestion. 

Mr.  TRUMBULL.  I  think  the  resolution  is 
precisely  right  the  way  the  Senator  from  Mas- 
sachusetts has  it.  If  the  amendment  suggested 
should  be  adoptedthe  Presiding  Officers  of  the 
two  Houses  would  simply  give  the  direction  to 
the  Commissioner  of  Public  Buildings,  and  it 
would  involve  the  necessity  of  their  meeting 
together.  Some  one  suggested  to  me  that  it 
was  a  reflection  on  the  Presiding  Officers  to 
clothe  the  Commissioner  of  Public  Buildings 
with  this  authority  ;  but  it  is  not  so.  The  Pre- 
siding OfiSicers  of  the  two  bodies,  according  to 
my  experience,  have  never  pretended  to  take 
charge  generally  of  the  building.  They  merely 
take  charge  of  the  Chambers,  and  the  building 
is  under  the  control  of  the  Commissioner  of 
Public  Buildings,  who  is  a  permanent  officer 
nominated  to  the  Senate  by  the  President  and 
employed  during  the  whole  year.  He  sees  to 
the  building  as  well  during  the  recess  as  during 
the  session  of  Congress.  I  think  he  is  the 
proper  ofi&cer  to  be  charged  with  this  duty.  It 
seems  to  me  the  resolution  is  precisely  right, 
and  that  we  should  see  that  no  liquors  are  sold 
in  this  building  or  on  these  grounds,  as  well  in 
the  recess  as  during  the  session  of  Congress. 
No  portion  of  the  building  or  grounds  should 
be  made  a  whisky  shop  of  at  any  time.  I 
think  the  resolution  is  in  proper  form,  leaving 
it  to  the  Commissioner  of  Public  Buildings  to 
see  that  this  duty  is  performed,  and  if  it  is  not 
we  can  hold  him  responsible  for  it. 

Mr.  ANTHONY.  I  do  not  think  the  reso- 
lution is  any  reflection  on  the  Presiding  Officers 
of  the  two  tlouses ;  but  still  I  think,  as  the 
Capitol  has  always  been  heretofore  under  the 
direction  of  the  Presiding  Officers  of  the  two 
Houses,  that  it  had  better  not  be  changed  in 
that  respect.  I  move,  therefore,  to  amend  the 
resolution  by  inserting  after  the  words  "  Com- 
missioner of  Public  Buildings  and  Grounds" 
the  words  "under  the  direction  of  the  Presi- 
dent pro  tempore  of  the  Senate  and  Speaker 
of  the  House  of  Representatives." 

Mr.  GRIMES.     That  is  right. 

Mr.  CONNESS.  It  is  dividing  the  authority ; 
that  is  the  difficulty. 

Mr.  ANTHONY.  We  want  to  divide  the 
authority.  We  want  the  President  of  the  Sen- 
ate to  have  direction  of  this  end  of  the  Capitol 
and  the  Speaker  of  the  House  direction  of  the 
other  end.  I  do  not  wish  the  authority  to  be 
given  to  one  body  alone.  I  wish  it  to  be 
divided,  each  having  charge  of  its  own  juris- 
diction. 

Mr.  CONNESS.  The  Senator  does  not 
understand  what  I  mean.  My  objection  to  his 
amendment  is  that  it  is  dividing  the  authority 
as  to  the  exercise  of  that  authority  over  this 
subject.  It  makes  it  necessary  that  these  two 
officers,  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives,  shall  agree 
to  give  orders  to  the  Commissioner  of  Public 
Buildings.  Why  not  order  him  at  once  to  sup- 
press this  abuse?  It  is  a  question  that  the 
President  of  this  body  does  not  want  to  deal 
with  ;  it  is  strictly  a  question  of  police. 

It  need  not  be  said  that  it  is  a  disgrace  that 
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the  means  of  drunkenness  arc  furnished  here 
to  whosoever  see  fit  to  avail  themselves  of  them. 
Of  course  the  passage  of  this  resolution  will 
not  suppress  drunkenness  in  the  Capitol,  be- 
cause whoever  is  inclined  to  drink  will  furnish 
the  means  of  becoming  drunk;  but  it  will  be  a 
condemnation  of  the  practice,  and  so  far  as  the 
Capitol  is  concerned  it  will  be  a  purging  of  the 
building  and  grounds  of  the  article  that  leads 
to  such  disgraceful  results  here.  I  hope  the 
amendment  will  not  be  adopted,  but  that  the 
Commissioner  of  Public  Buildings  will  be  or- 
dered to  direct  the  suppression  of  this  practice 
at  once,  and  that  the  oflicers  named  in  the 
amendment  will  not  be  incumbered  by  giving 
them  a  part  of  his  duty  to  perform.  If  it  should 
become  necessary  it  would  still  further  be  the 
duty  of  the  Senate  to  order  that  no  liquor  or 
intoxicating  drinks  should  be  brought  upon  the 
premises  by  any  person  whatever,  and  even 
making  it  penal  to  do  it.  Thei'e  can  b^  no 
greater  disgrace  before  God  and  man  than  per- 
sons sent  here  to  make  laws  for  a  nation  boast- 
ing high  civilization  appearing  in  a  state  of 
intoxication.  I  hope  that  this  short  step  to- 
ward the  end  of  such  disgrace  will  be  taken, 
and  that  the  authority  will  not  be  divided,  but 
that  the  Commissioner  will  be  ordered  at  once 
to  suppress  the  abuse. 

Mr.  GRIMES.  I  do  not  concur  in  the 
opinion  entertained  by  the  Senator  from  Cal- 
ifornia. On  the  contrary,  I  trust  the  Senate 
will  adopt  the  amendment  proposed  by  the 
Senator  from  Rhode  Island.  It  is  not  dividing 
authority.  The  proposition  does  not  look  to 
any  such  thing  as  that.  It  looks  to  the  direc- 
tion being  given  by  the  Presiding  Officers  of  the 
two  bodies,  but  that  direction  is  to  be  executed 
by  the  Commissioner  of  Public  Buildings.  I 
am  wholly  unwilling,  as  a  Senator,  to  surrender 
any  authority  that  we  have  hitherto  exercised, 
and  that  has  been  exercised  ever  since  the 
foundation  of  the  Government,  over  our  own 
wing  of  the  Capitol.  Is  there  any  reason  why 
we  should  take  it  away  from  our  President  ? 
Is  it  not  admitted  on  all  hands  that  no  liquor 
has  been  sold  in  this  wing  of  the  Capitol  since 
he  has  been  Presiding  OfScer?  Why  then 
should  we  change  the  rule  that  has  hitherto 
existed  on  this  subject,  and  say  that  another 
officer  appointed  by  the  President  of  the  Uni- 
ted States,  over  whom  we  have  no  control 
whatever,  shall  have  the  police  management  in 
this  wing  of  the  Capitol  ?  I  see  no  occasion 
for  any  change  on  this  subject.  We  are  told 
that  in  some  other  portions  of  the  Capitol 
liquor  is  sold.  Very  well ;  make  it  iuiperati\'e 
upon  your  President  and  the  Speaker  of  the 
House  of  Representatives  to  direct  the  execu- 
tive officer  to  see  that  no  liquor  shall  be  sold, 
but  do  not  take  away  from  yourselves  and  from 
your  Presiding  Officer  the  power  that  has  hith- 
erto always  been  exercised.  I  see  no  occasion 
for  it. 

Mr.  McDOUGALL.  I  do  not  know  but  that 
it  would  be  well  for  the  sober  Senator  from 
California  to  indulge  himself  somewhat  more 
in  generous  wine  ;  and  I  do  not  know  but  that 
it  would  be  of  service  to  the  Senator  from  New 
Hampshire,  [Mr.  Clark;]  and  I  am  sure  it 
would  have  a  kindly  influence  upon  the  Sen- 
ator from  Massachusetts,  [Mr.  Wilson.]  I 
think  all  these  propositions,  all  these  regula- 
tions, all  this  style  of  determining  liberties  that 
ought  to  be  common  to  all  men,  by  virtue  of 
ismatical  influences,  is  wrong,  and  I  utterly  pro- 
test against  it.  I  think  it  was  well  when  we  had 
our  lunch  room  in  the  Senate  Chamber,  where 
we  quietly  sat  down  and  drank  our  wines  at  our 
jjleasure.  The  times  have  come  to  be  so  false 
that  men  dare  not  say  what  they  honestly  think 
to  be  the  truth  and  the  right.  That  sin  of  cow- 
ardice shall  never  come  to  my  door.  I  say  the 
whole  proposition  is  wrong.  Let  the  Senator 
from  Massachusetts,  if  he  chooses,  drink  his 
wine,  as  his  fathers  did  before  they  cut  down 
all  the  apple  trees  in  Massachusetts.  Because 
apple  trees  raised  apples,  and  apples  made 
cider,  and  cider  made  bi-andy,  they  cut  them 
down  all  through  New  England ;  but  in  his 
grandfather's  time  every  gentleman  of  Massa- 


chusetts, or  every  man  who  was  able  to  afford 
it,  had  on  his  side-board  a  bottle  of  good  apple 
brandy  and  he  offered  it  to  his  guests  the  mo- 
ment he  received  them.  Those  were  the  good 
old  times  when  gentlemen  were  al)ounding  in 
the  land.  This  kind  of  regulation  tends  to 
degrade  humanity  and  to  degrade  the  dignity 
of  the  Senate. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
Rhode  Island,  which  will  be  read. 

The  Secretary  read  the  amendment,  which 
was,  in  the  eighth  line  of  the  resolution,  after 
the  words  "  Commissioner  of  Public  Buildings 
and  Grounds,"  to  insert  the  words  "under  the 
direction  of  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives;"  so 
that  the  resolution  will  read: 

Resolved  by  the  Senate,  (the  House  of  Representa- 
tives concurring,)  That  the  sale  of  spirituous  liquors, 
wines,  and  intoxicating  drinks  of  any  description 
wliatevcr,  is  hereby  prohibited  in  the  Capitol  build- 
ing and  grounds;  and  it  shall  be  the  duty  of  the  Com- 
missioner of  Public  Buildings  and  Grounds,  under  the 
direction  of  the  Presidcntof  the  Senate  and  Speaker 
of  the  House  of  llepresent  at  ives,  immediately  to  cause 
to  be  moved  therefrom,  and  to  prevent  the  sale 
hereafter  of,  those  articles  in  the  Capitol  building  or 
grounds. 

The  amendment  was  agreed  to. 

_  The  PRESIDENT  i)ro  tempore.  The  ques- 
tion now  is  on  the  resolution  as  amended,  upon 
which  the  yeas  and  nays  have  been  ordered. 

The  question  ]:)eing  taken  by  yeas  and  naj'S, 
resulted— yeas  33,  nays  2  ;  as  follows: 

YEAS— Jlessrs.  Anthony,  Brown,  ChandlerLClark, 
Conness,  Doolittle,  Edmunds,  Fcssenden,  Foster, 
Grimes,  Guthrie,  Harris,  Hendricks,  Johnson,  Kirk- 
wood,  Ijanc  of  Indiana,  Morgan,  Morrill,  Nesmith, 
Nye,  Poland,  Pomeroy,  Ramsey,  Riddle,  Sherman, 
Stewart,  Sumner,  Tiumbull,  Van  Winkle,  Wade, 
Willev,  Williams,  and  Wilson — 33. 

NAYS— Messrs. Davis  and  McDougall— 2. 

ABSENT — Messrs.  Buckalew,  Cowan,  Cragin,  Cres- 
well,  Dixon,  Henderson,  Howard,  Howe,  Lane  of 
Kansas,  Norton,  Saulsbury,  Sprague,  Wright,  and 
Yates— 14.   ' 

So  the  resolution  was  adopted. 

KANSAS  MILITIA  CLAIMS. 

Mr.  POMEROY.  I  should  like  the  Senate 
to  proceed  to  the  consideration  of  the  unfin- 
ished business  of  yesterday.  We  were  about 
taking  a  vote  upon  it  when  the  Senate  went 
into  ex^ecutive  session,  and  I  should  like  to 
have  the  vote  taken  at  once. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill  (S.  No.  259)  to  authorize  the 
Secretary  of  War  to  settle  the  claims  of  the 
State  of  Kansas  for  services  of  the  militia  called 
out  by  the  Governor  of  that  State  upon  the 
request  of  Major  General  Curtis,  the  com- 
mander of  the  United  States  forces  in  that 
State.  It  authorizes  the  Secretary  of  War  to 
ascertain  the  amounts  due  for  services  actually 
rendered  and  material,  supplies,  and  transpor- 
tation actually  furnished  by  the  militia  of  the 
State  of  Kansas  while  in  the  service  of  the  Uni- 
ted States  in  the  year  1864,  and  to  cause  them 
to  be  paid  in  like  manner  as  if  the  militia  had 
l)een  regularly  mustered  into  the  service  of  the 
United  States  for  a  period  not  exceeding  thirty 
days ;  and  the  sum  of  $259,000,  or  so  much 
thereof  as  may  be  necessary,  is  appropriated 
to  carry  the  act  into  effect. 

Mr.  FESSENDEN.  I  should  like  to  hear 
some  explanation  of  the  bill,  where  it  comes 
from,  and  what  it  is. 

Mr.  POMEROY.  It  is  reported  from  the 
Committee  on  Military  Affairs. 

Mr.  FESSENDEN.  Then  I  should  like 
some  one  of  the  Committee  on  Military  Affairs 
to  tell  us  what  it  means. 

Mr.  DOOLITTLE.  This  bill  was  reported 
from  the  Committee  on  Military  Affairs,  and 
accompanying  the  bill  were  also  reported  cer- 
tain papers  connected  with  it  stating  the  facts. 
I  can  state  very  brieflj^  what  the  facts  are. 

In  1864  Major  General  Curtis,  then  in  com- 
mand of  Kansas,  urged  upon  the  Governor  of 
the  State  of  Kansas  to  call  at  once  to  the  field 
every  able-bodied  man  of  the  militia.  It  was 
when  Price,  the  head  of  the  rcjjel  army  in  that 
region,  was  in  Missouri,  and  -wtis  making  his 
retreat  toward  Kansas,  and  it  was  believed  that 


the  State  of  Kansas  was  going  to  be  invaded 
Ijy  General  Price.  Pursuant  to  this  request  of 
General  Curtis,  the  Governor  of  Kansas  did 
call  out  the  militia,  to  the  number,  I  thinli,  of 
thirteen  or  fourteen  thousand  men  ;  and  a  por- 
tion of  them  took  part  in  some  of  the  battles 
and  skirmishes  with  Price  and  liis  army  in  the 
State  of  Missouri. 

As  they  were  not  regularly  mustered  into  the 
service  of  the  United  States,  the  State  of  Kan- 
sas passed  a  law,  and  appointed  their  adjutant 
general,  secretary  of  state,  and  another  officer, 
as  commissioners  to  examine  and  ascertain  the 
amount  of  service  which  had  been  rendered  l^y 
this  militia,  and  the  amount  of  material  fur- 
nished by  them ;  for,  under  the  direction  of  the 
Governor  as  well  as  of  Major  General  Curtis, 
these  men  were  required  to  bring  their  rations, 
to  employ  their  own  teams,  not  to  stop  for  a 
change  of  clothing,  but  to  hurry  at  once  to  the 
field;  and  in  fact  it  appeared  that  directly  after 
the  proclamation,  within  two  days,  some  of  the 
regiments  were  out  marching  toward  the  place 
of- anticipated  danger. 

These  commissioners  appointed  by  the  State 
went  into  an  examination,  receiving  vouchers 
and  proofs.  The  companies  were  regularly 
organized  and  had  muster-rolls  of  their  own, 
under  the  laws  of  Kansas,  as  part  of  the  mi- 
litia of  Kansas.  They  examined  those  muster- 
rolls,  took  proofs,  and  they  report  an  amount 
due  to  the  militia  for  services  rendered,  I  think, 
of  about  one  hundred  and  sixty-five  thousand 
dollars.  They  also  report  an  amount  due  to 
them  for  transportation,  supplies,  and  mate- 
rial furnished  by  them — forage,  blankets,  &e. 

The  committee  were  unwilling  to  take  this 
finding  of  the  commissioners  on  the  part  of 
Kansas  as  binding  upon  the  Government,  and 
therefore  they  have  drawn  the  bill  in  this  shape 
to  authorize  the  Secretary  of  War  to  settle 
these  accounts  nj^on  the  same  basis  as  if  these 
men  had  actually  been  in  the  service  of  the 
United  States  ;  and  the  accounts  can  be  over- 
hauled and  examined  under  this  direction  by 
the  bureaus  of  the  War  Department,  the  quarter- 
master's  department,  the  commissar}'  depart- 
ment, and  the  pay  department,  and  exam- 
ined with  the  same  care  that  others  are  ;  and 
I  suppose  vouchers  will  be  required  by  the 
Department  to  satisfy  them  of  what  is  provided 
for  in  the  bill,  the  actual  service  rendered,  and 
the  actual  material  and  supplies  furnished. 
That  is  the  purport  of  the  bill.  The  sum  fixed 
in  it — $259,000 — is  the  sum  which  was  found 
by  the  commissioners  of  Kansas  to  be  due  for 
services  rendered  and  supplies  furnished.  The 
commissioners  went  on  and  found  certain  other 
damages,  damages  for  property  lost  in  battle, 
and  damages  of  various  kinds,  amounting  to 
some  two  hundred  and  fifty  thousand  dollars 
more,  which  the  committee  thought  it  vv'as  not 
proper  for  us  to  allow,  and  we  rejected  it,  con- 
fining the  sum — $259,000 — to  what  the  com- 
missioners found  to  be  the  amount  of  actual 
service  rendered  and  supplies  furnished.  That 
is  the  whole  of  the  case,  as  I  understand  it. 

Mr.  POMEROY.  The  case,  I  believe,  has 
been  very  fairly  stated  by  the  Senator  from 
W'isconsin,  excepting  that  the  number  of  militia 
was  very  much  larger  than  what  he  has  stated. 
I  was  with  them,  and  know  of  their  being  in 
the  service,  the  same  as  the  volunteer  force 
of  the  State  was  in  service.  They  were  com- 
manded by  General  Curtis,  and  went  through 
all  the  discipline  and  did  all  the  service  that 
regular  volunteers  did.  The  same  was  true 
of  the  Missouri  militia,  for  we  were  all  together, 
and  the  Senate  have  already  passed  a  bill  to 
reimburse  the  State  of  Missouri.  This  amount, 
of  course,  is  much  smaller  than  the  State  an- 
ticipated. It  includes  nothing  but  the  actual 
transportation  and  actual  supplies  furnished. 
The  question  of  damage,  and  all  those  other 
questions  are  left  out  of  the  bill  entirely.  I 
shall  of  course  ho  gratified  to  have  the  bill 
passed  as  it  is,  although  I  still  feel  that  there 
is  a  large  sum  due  the  State  ;  but  I  do  not  wish 
to  dispute  with  the  committee  on  that  question, 
and  I  hope  the  bill  v,-ill  pass  as  it  is. 

The  bill  was  reported  to  the  Senate  without 
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amendment,   ordered   to   be    engrossed   for   a 
third  reading,  read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  UOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Llotd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
the  following  joint  resolutions  of  the  Senate 
•without  amendment: 

A  joint  resolution  (S.  R.  No.  44)  authorizing 
Commodore  ^Villiam  Radford  to  accept  a  dec- 
oration from  the  King  of  Ital}' ; 

A  joint  resolution  (S.  R.  No.  53)  authorizing 
Rear  Admiral  H.  Paulding  to  accept  a  decora- 
tion from  the  King  of  Ital}';  and 

A  joint  resolution  (S.  R.  No.  58)  respecting 
the  burial  of  soldiers  who  died  in  the  militar}' 
service  of  the  United  States  during  the  rebel- 
lion. 

The  message  further  announced  that  the 
House  of  Representatives  had  concurred  in  the 
amendments  of  the  Senate  to  the  bill  (H.  R. 
No.  223)  to  amend  an  act  to  incorporate  the 
Mutual  Fire  Insurance  Company  of  the  Dis- 
trict of  Columbia,  and  to  the  bill  (H.  R.  No. 
3G0)  to  reimburse  the  State  of  Pennsylvania  for 
moneys  advanced  Government  for  war  pur- 
poses. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  bill 
(S.  No.  89)  to  issue  American  registei'S  to 
the  steam  vessels  Michigan  and  Dispatch,  with 
amendments,  in  which  it  requested  the  con- 
currence of  the  Senate. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  fol- 
lowing bills  and  joint  resolutions,  in  which  it 
recjuested  the  concurrence  of  the  Senate: 

A  bill  (H.  R.  No.  397)  to  authorize  the  coin- 
age of  five-cent  pieces; 

A  bill  (H.  R.  No.  471)  to  provide  that  the 
"  Soldiers'  Individual  Memorial"  shall  be  car- 
ried through  the  mails  at  the  usual  rate  of 
printed  matter; 

A  bill  (H.  R.  No.  249)  to  establish  a  land 
office  in  the  Territory  of  Idaho ; 

A  bill  (H.  R.  No.  472)  for  the  relief  of  George 
R.  Frank,  late  captain  thirty-third  regiment 
Wisconsin  volunteer  infantry; 

A  joint  resolution  (H.  R.  No.  88)  expressive 
of  the  thanks  of  Congress  to  Major  General 
AVinfield  S.  Hancock ; 

A  joint  resolution  (H.  R.  No.  107)  for  the 
relief  of  Rev.  Harrison  Heermance,  late  chap- 
lain of  the  one  hundred  and  twenty-eighth  regi- 
ment New  York  volunteers;  and 

A  joint  resolution  (H.  R.  No.  108)  appoint- 
ing managers  for  the  National  Asylum  for 
Disabled  Volunteer  Soldiers. 

PROTECTION  OF  UNITED  STATES  OFFICERS. 

Mr.  CLARK.  I  move  to  proceed  to  the 
consideration  of  House  bill  No.  238,  to  amend 
an  act  entitled  "An  act  relating  to  habeas  cor- 
pus, and  regulating  judicial  proceedings  in  cer- 
tain cases,''  approved  March  3,  1863. 

The  motion  was  agreed  to ;  and  the  Senate, 
as  in  Committee  of  the  AVhole,  proceeded  to 
consider  the  bill. 

It  provides  that  any  search,  seizure,  arrest, 
or  imprisonment  made,  or  other  trespasses  or 
wrongs  done  or  committed,  or  any  acts  done 
or  omitted  to  be  done  during  the  rebellion,  by 
any  officer  or  person,  under  and  by  virtue  of 
any  order,  written  or  verbal,  general  or  special, 
issued  by  the  President  or  Secretary  of  War, 
or  by  any  military  officer  of  the  United  States 
holding  the  command  of  the  department,  dis- 
trict, or  place  within  which  such  seizure,  search, 
arrest,  or  imprisonment  was  made,  done,  or 
committed,  or  any  acts  were  so  omitted  to  be 
done,  either  by  the  person  or  officer  to  whom 
the  order  is  addressed,  or  by  any  person  aiding 
or  assisting  him  therein,  shall  be  held  to  come 
"within  the  purview  of  the  act  to  which  this  is 
amendatory,  and  within  the  purview  of  the 
fourth,  fifth,  and  sixth  sections  of  that  act,  for 
all  the  purposes  of  defense,  transfer,  appeal, 
error,  or  limitation  provided  therein. 

The  second  section  provides  that  when  the 
order  is  in  writing,  it  shall  be  sufficient  to  pro- 


duce in  evidence  the  original,  with  proof  of  its 
authenticity,  or  a  certified  copy;  or  if  sent  by 
telegraph,  the  production  of  the  telegram  pur- 
porting to  emanate  from  the  military  officer 
shall  he  prima  facie  evidence  of  its  authenti- 
city ;  or  if  the  original  of  such  order  or  telegram 
is  lost  or  cannot  be  produced,  secondary  evi- 
dence shall  be  admissible,  as  in  the  other  cases. 
By  the  second  section  it  is  provided  that  the 
right  of  removal  from  the  State  court  into  the 
circuit  court  of  the  United  States,  provided  in 
the  fifth  section  of  the  act  of  March  3,  1863, 
may  be  exercised  as  well  after  the  appearance 
of  "the  defendant  and  the  filing  of  his  plea  or 
other  defense  in  the  State  court,  or  at  any 
term  of  that  court  subsequent  to  the  term  when 
the  appearance  is  entered,  and  before  a  jury 
is  impanneled  to  try  the  issue;  but  nothing 
in  the  bill  is  to  be  held  to  abridge  the  right 
of  such  removal  after  final  judgment  in  the 
State  court,  nor  shall  it  be  necessary  in  the 
State  court  to  offer  or  give  surety  for  the  filing 
of  copies  in  the  circuit  court  of  the  United 
States;  but  on  the  filing  of  the  petition,  veri- 
fied as  provided  in  the  fifth  section  of  the  act 
of  March  3,  1863,  the  further  proceedings  in  the 
State  court  shall  cease,  and  not  be  resumed 
until  a  certificate  under  the  seal  of  the  circuit 
court  of  the  United  States,  stating  that  the 
petitioner  has  failed  to  file  copies  in  the  circuit 
court,  at  ihe  next  term,  is  produced. 

According  to  the  fourth  section,  if  the  State 
court  shall,  notwithstanding  the  performance 
of  all  things  required  for  the  removal  of  the 
case  to  the  circuit  court,  proceed  further  in 
the  cause  or  prosecution  before  the  certificate 
mentioned  is  produced,  then  all  such  further 
proceedings  shall  be  void  and  of  none  effect; 
and  all  parties,  judges,  officers,  and  other  per- 
sons, thenceforth  proceeding  thereunder,  or 
by  color  thereof,  shall  be  liable  in  damages 
therefor  to  the  party  aggrieved,  to  be  recov- 
ered by  action  in  a  court  of  the  State  having 
proper  jurisdiction,  or  in  a  circuit  court  of  the 
United  States  for  the  district  in  which  such 
further  proceedings  may  have  been  had,  or 
where  the  party,  officer,  or  other  person  so 
offending  shall  be  found;  and  upon  a  recovery 
of  damages  in  either  court  the  party  plaintiff 
shall  be  entitled  to  double  costs.  , 

The  fifth  section  makes  it  the  duty  of  the 
clerk  of  the  State  court  to  furnish  copies  of  the 
papers  and  files  in  the  case  to  the  party  so 
petitioning  for  the  removal ;  and  upon  the 
refusal  or  neglect  of  the  clerk  to  furnish  such 
copies,  the  j^arty  may  docket  the  case  in  the 
circuit  court  of  the  United  States ;  and  there- 
upon the  circuit  court  shall  have  jurisdiction, 
and  may,  upon  proof  of  such  refusal  or  neglect 
of  the  clerk  of  the  State  court,  and  upon  rea- 
sonable notice  being  given  to  the  plaintiff, 
require  him  to  file  a  declaration  or  petition 
therein;  and  upon  his  default  may  order  a 
non-suit,  and  dismiss  the  case  at  the  costs  of 
the  plaintiff,  which  dismissal  shall  be  a  bar  to 
any  further  suit  touching  the  matter  in  contro- 
versy. 

An  amendment  was  reported  by  the  Com- 
mittee on  the  Judiciary,  to  add  to  the  first  sec- 
tion this  clause: 

But  no  such  order  shall  be  a  defense  to  any  suit  or 
action  for  any  act  done  or  omitted  to  be  done  after 
the  passage  of  this  act. 

Mr.  CLARK.  This  bill  provides  for  the 
transfer  of  certain  causes  which  have  been 
brought  in  the  State  courts  to  the  Federal 
courts ;  and  it  provides  also,  following  the  act 
of  March  3,  1863,  that  where  certain  acts  have 
been  done  by  any  order  of  the  President,  or 
under  his  authority,  made  at  any  time  during 
the  existence  of  the  present  rebellion,  that 
order  shall  be  a  defense  in  all  courts  "to  any 
action  or  prosecution,  civil  or  criminal,  pend- 
ing, or  to  be  commenced,  for  any  search,  seiz- 
ure, arrest,  or  imprisonment,  made,  done,  or 
committed,  or  acts  omitted  to  be  done,  under 
and  by  virtue  of  such  order,  and  under  color 
of  any  lav/ of  Congress." 

There  has  been  a  difficulty  sometimes  in 
showing  the  order  of  the  President,  and  the 
act  of  1863  was  not  thought  by  the  committee 


to  extend  so  far  as  it  should  extend  ;  and  this 
bill  is  lor  the  purpo.se  of  extending  the  act  to 
certain  persons  who  have  done  acts  under 
orders  of  the  President  or  officers  command- 
ing a  department  under  whose  authority  they 
were.  It  is  much  like  the  act  of  1863,  but  car- 
rying the  authority  of  that  act  further,  which 
the  committee  think  should  be  done  at  this 
time,  for  the  reason  that  since  the  rebellion 
many  suits  have  been  instituted  in  the  States 
which  have  been  in  rebellion  against  Federal 
officers,  which  they  cannot  defend  in  the  State 
courts  by  reason  of  the  construction  given  to 
the  law  in  the  State  courts.  The  committee 
thought  it  would  be  well  to  extend  the  act  to 
those  officers,  and  they  have  concluded  to 
report  an  amendment  to  the  bill,  which  is 
the  only  substantial  amendment,  that  such 
a  defense  shall  not  be  made  to  any  act  com- 
mitted or  done  after  this  time.  The  commit- 
tee think  there  is  no  necessity  now  for  any 
acts  which  require  a  defense  of  that  kind,  the 
rebellion  being  substantially  terminated  ;  they 
therefore  propose  this  amendment  in  order  to 
terminate  the  act  of  1863  as  well  as  this. 

Mr.  SAULSBURY.  It  is  presumed  that  the 
members  of  the  Senate,  many  of  whom  are 
lawyers,  would  like  to  consider  well  questions 
of  this  kind.  I  have  felt  like  retiring  to  my 
room  and  giving  up  the  contest,  but  there  is  no 
lawyer  v/ho  can  read  this  bill  that  does  not 
know  there  are  very  grave  and  serious  objec- 
tions to  It.  I  should  like  an  opportunity  to  pre- 
sent those  objections,  and  I  shall  be  prepared 
to-morrow  to  present  them.  I  therefore  move 
that  the  further  consideration  of  this  subject 
be  postponed  until  to-morrow. 

Mr.  CLARK.  I  hope  the  consideration  of 
the  bill  will  not  be  postponed.  The  bill  has 
been  deemed  of  pressing  importance ;  and  after 
sufficient  time  has  elapsed  for  its  mature  con- 
sideration, I  should  hope  that  it  might  be  passed. 
A  great  many  vexatious  suits  have  been  brought, 
and  they  are  still  pending,  and  instances  have 
been  known — they  exist  now — where  Federal 
officers  have  been  pushed  very  hard  and  put  to 
great  hardshii-js  and  expense,  and  sometimes 
convicted  of  crime,  for  doing  things  which  were 
right  in  the  line  of  duty,  and  which  they  were 
ordered  to  do  and  which  they  could  not  refuse 
to  do.  It  is  but  just  and  right  that  we  should 
afford  to  those  officers,  at  the  earliest  possible 
time,  ample  protection. 

Mr.  SiiULSBURY.  I  know  that  my  sug- 
gestion will  not  be  met  with  any  approval ;  I 
have  seen  enough  of  that  at  the  present  session ; 
but  I  think  there  is  no  great  danger  to  trans- 
pire in  the  next  twenty-four  hours,  and  the 
Senator  from  New  Hampshire  need,  not  be 
alarmed  that  any  great  wrongs  can  be  perpe- 
trated or  that  any  great  Injury  is  going  to  be 
suffered  or  endured  from  that  delay.  I  have 
not  seen  this  bill  until  this  moment  when  I 
heard  It  read.  I  believe,  if  I  know  anything 
of  what  the  law  Is,  that  there  are  great  and 
grave  questions  of  law  involved  in  the  measure. 
I  know  that  my  utterance  is  powerless  to  pre- 
vent the  passage  of  any  bill  here  ;  but  surely 
twenty-four  hours'  delay  will  do  no  harm.  Let 
us  look  into  the  bill.  I  just  want  twenty-four 
hours,  until  we  meet  to-morrow,  to  look  Into 
it,  to  examine  it;  and  if  I  cannot  demonstrate 
that  it  Is  violative  of  the  Constitution  of  the 
United  States,  that  Its  provisions  are  flagrantly 
inconsistent  with  our  system  of  government,  I 
shall  rise  in  my  place  and  frankly  confess  that 
I  am  mistaken. 

Mr.  President,  where  Is  this  need,  where  is 
this  necessity  of  going  at  railroad  speed  to  the 
destruction  of  all  the  landmarks  of  your  Gov-, 
ernment?  You  have  done  a  great  deal ;  I  ask 
you  now  to  pause  simply  for  twenty-four  hours 
and  let  us  look  into  the  provisions  of  this  biU. 
It  does  not  answer  my  purpose  to  say  that  the 
Committee  on  the  Judiciary  have  considered 
It,  that  they  have  reflected  on  It.  AVe  all  know 
that  these  committees  have  their  peculiar  busi- 
ness ;  they  examine  their  questions,  they  pre- 
sent them  to  us;  but  we  do  not  see  them  until 
they  are  presented  to  us.  This  is  the  first  time 
we  have  known  what  this  bill  was.     Now,  sir, 
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I  only  ask  for  a  delay  until  to-morrow  morning 
that  we  may  look  into  the  provisions  of  tiio 
bill.  If  I  cannot  then  satisfy  the  Senate  that 
in  its  provisions  it  is  repugnant  to  the  Constitu- 
tion of  the  United  States,  and  that  it  is  impoli- 
tic in  character,  I  shall  not  say  one  word. 

The  PREiiLDEKr  pro  temjwre.  The  ques- 
tion is  on  the  motion  of  the  Senator  from  Dela- 
ware to  postpone  the  further  consideration  of 
the  bill  until  to-morrow. 

M.  HENDRICKS.  I  should  think  it  but 
reasonable  that  the  consideration  of  the  bill 
should  be  postponed  until  to-morrow.  It  is 
a  vei-y  important  bill  indeed,  and  I  presume, 
like  most  bills,  has  been  printed,  laid  upon 
our  tables,  and  gone  among  our  files,  without 
attracting  very  particularly  the  attention  of 
Senators ;  but  no  bill  can  go  much  further  than 
this  proposes  to  go.  It  not  only  takes  away 
the  right  of  action  in  cases  not  brought,  but  I 
presume  will  have  the  effect  to  take  away  the 
right  of  action  in  cases  already  pending  in  the 
courts.  I  cannot  think  it  is  the  intention  of 
Congress  to  go  so  far  as  this  bill  does  go.  I 
presume  it  is  the  intention  of  Congress  to  in- 
demnify the  officers  of  the  Government  who 
have  done  acts  with  a  proper  motive  and  for  a 
proper  purpose  under  the  exigencies  of  par- 
ticular cases;  but  this  bill  proposes  to  in- 
demnify against  all  acts,  provided  they  were 
authorized  by  any  officer  of  the  Government 
aigher  in  command  than  the  party  who  ex- 
ecuted the  order.  The  bill  scarcely  requires 
discussion,  for  it  is  so  plain  in  its  provisions 
that  the  very  reading  of  it  is  a  full  argument 
upon  it.  It  covers  cases  of  search,  seizure, 
arrest,  and  imprisonment,  and  as  if  it  were  not 
sufficient,  more  general  words  are  then  used, 
"or  other  trespasses  or  wrongs  done  or  com- 
mitted. "  It  is  intended  to  cover  everything  that 
any  military  officer  may  have  done,  or  any  per- 
son not  a  military  officer,  under  the  command 
or  authority  of  any  military  officer,  for  the  lan- 
guage is,  "or  any  acts  done  or  omitted  to  be 
done  during  the  said  rebellion."  It  not  only 
protects  against  wrongful  acts  done,  but  against 
cases  of  neglect  to  do  duty,  cases  of  omission. 
Is  it  the  intention  of  Congress  to  indemnify 
any  officer  of  the  Government  for  a  neglect  of 
duty?  Where  the  law  commands  the  thing  to 
be  done,  and  the  officer  refuses  to  obey  the 
law,  and  thus  is  guilty  of  an  act  of  omission,  is 
it  the  intention  of  Congress  to  indemnify  him 
in  a  cause  between  him  and  the  citizen  that  is 
injured  by  his  refusal  on  his  part  to  obey  the 
law?     Not  only  this,  but — 

Any  acts  done  or  omitted  to  be  done  during  the  said 
rebellion  by  any  officer  or  person,  under  and  by  vir- 
tue of  any  order,  written  or  verbal,  general  or  special, 
issued  by  the  President  or  Secretary  of  War,  or  by  any 
military  officer  of  the  United  States  holding  the  com- 
mand of  tue  department,  district,  or  place  within 
which  such  seizure,  search,  arrest,  or  imprisonment 
was  made,  done,  or  committed,  or  any  acts  were  so 
omitted  to  be  done,  either  by  the  person  or  officer  to 
whom  the  order  is  addressed,  or  by  any  other  person 
aiding  or  assisting  him  therein,  shall  be  held,  and  are 
hereby  declared,  to  come  within  the  purview  of  the 
act  to  which  this  is  amendatory,  and  within  the  pur- 
view of  the  fourth,  fifth,  and  sixth  sections  of  said 
act,  for  all  the  purposes  of  defense,  transfer,  appeal, 
error,  or  limitation  provided  therein. 

I  have  read  this  section  with  a  view  to  call 
the  attention  of  the  Senate  to  the  magnitude  of 
the  proposition,  and  then  that  the  Senate  may 
say  whether  it  is  an  unreasonable  thing  that  on 
the  motion  of  the  Senator  from  Delaware  the 
further  consideration  of  the  bill  be  postponed 
until  to-morrow. 

This  bill  proposes  to  take  away  from  the  cit- 
izen an  action  in  the  courts  for  a  violation  of 
his  most  important  rights,  those  rights  that  are 
protected  in  express  terms  by  the  Constitution 
of  the  United  States.  It  applies  first  to  any 
search.  Is  it  competent  for  the  Congress  of  the 
United  States  to  interpose  a  defense  when  the 
injured  citizen  brings  his  action  in  the  courts 
for  a  search  of  his  domicile  made  in  violation 
of  the  provisions  of  the  Constitution  of  the  Uni- 
ted States?  Our  fathers  thought,  and  all  the 
men  of  distinction  that  have  been  connected 
with  public  affairs  since  their  day  have  thought, 
that  it  was  an  important  and  wise  provision  that 


a  man's  house  shall  be  sacred  to  him  and  his 
family,  unless  the  search  be  authorized  by  some 
process  of  the  law,  and  that  that  jjrocess  shall 
be  based  upon  complaint  made  under  oath,  that 
no  man's  residence  shall  be  invaded  unless 
there  be  reason  for  that  invasion  presented  to 
some  officer  of  the  lawundcr  the  responsibility 
of  the  oath  of  the  party  making  the  charge,  and 
that  then  no  officer  shall  make  invasion  of  the 
domicile  except  by  authority  of  a  writ.  Now, 
Mr.  President,  if  the  Constitution  of  the  Uni- 
ted States  in  express  terms  prohibits  a  search 
except  upon  sutiicient  authority,  and  a  search 
has  been  made  withoutthat  authority  and  against 
the  provision  of  the  Constitution,  can  Congress 
interpose  a  defense  when  the  injured  citizen 
brings  his  action  for  damages  in  the  courts? 
And  yet  this  is  proposed. 

Next,  it  applies  to  all  seizures.  Seizure  of 
the  person  is  also  protected  against  in  theCon-*^ 
stitution  so  that  a  man's  person  shall  be  sacred 
and  free  from  arrest  except  upon  proper  writ 
to  be  issued  upon  proper  complaint  under  oath  ; 
and  yet  it  is  proposed  that  where  a  seizure  has 
been  made  without  this  authority  the  order  of 
some  superior  military  officer  shall  be  a  suffi- 
cient defense.  I  submit  to  Senators  whether 
this  can  be.  Does  the  provision  of  the  Consti- 
tution of  the  United  States  indeed  protect  us? 
If  the  Constitution  be  violated  in  the  cases 
mentioned  in  this  bill,  is  it  possible  for  Con- 
gress to  say  that  that  violation  of  the  Consti- 
tution of  the  United  States  against  the  person 
or  the  domicile  of  the  citizen  shall  be  justified 
in  a  proceeding  in  court  by  the  mere  fact  that 
some  superior  military  authority  has  author- 
ized it? 

This  bill  goes  much  further  than  the  act  of 
March  3,  1863.  That  act,  if  I  recollect  it  cor- 
rectly, only  allowed  the  order  to  be  a  defense 
when  the  wrong  was  by  virtue  of  the  authority 
of  the  President  of  the  United  States.  The 
authority  had  to  come  from  the  President  or 
perhaps  one  of  his  Cabinet.  Now  it  Is  proposed 
that  where  a  man's  house  has  been  invaded, 
where  his  person  or  property  has  been  seized, 
where  he  has  been  arrested,  where  he  has  been 
imprisoned  without  the  process  which  the  Con- 
stitution requires  before  this  shall  be  done,  not 
only  that  it  shall  be  a  defense  if  the  President 
of  the  United  States  commanded  it,  but  it  shall 
be  a  defense  if  these  wrongs  were  done  by  the 
commander  of  the  department,  or  of  the  dis- 
trict, or  of  the  particular  locality  where  the  out- 
rage was  committed. 

Mr.  President,  I  would  desire  to  vote  with 
Senators  in  favor  of  a  bill  protecting  military 
officers  and  other  officers  in  their  acts  that  were 
done  in  good  faith  for  the  public  good  and  with- 
out any  bad  motive  ;  but  if  this  bill  passes,  the 
motive  of  the  officer  will  be  unimportant.  He 
may  have  been  governed  by  ever  so  bad  a  mo- 
tive, and  yet  the  mere  fact  that  he  commanded 
an  inferior  officer  to  do  the  act  is  to  be  a  defense 
in  the  courts.  Without  reference  to  the  motive 
that  governed  the  party  in  making  the  com- 
mand, it  is  to  be  a  defense.  I  presume  so,  be- 
cause the  words  are  general.  The  Senator  from 
New  Hampshire  smiles  atthis  suggestion.  This 
is  my  reading  of  the  bill,  because  there  are  no 
exceptions  in  this  section.  It  is  a  defense  if 
the  acts  were  done  or  omitted  "by  virtue  of 
any  order,  written  or  verbal,  general  or  special, 
issued  by  the  President  or  Secretary  of  War, 
or  by  any  military  officer  of  the  United  States 
holding  the  command  of  the  department,  dis- 
trict, or  place  within  which  such  seizure,  search, 
arrest,  or  imprisonment  was  made,  done,  or 
committed." 

Mr.  President,  let  me  state  one  case  that 
occurred  in  the  State  of  Indiana,  by  way  of 
illustration.  The  commanding  officer  issued  a 
written  order  to  a  sergeant  or  lieutenant  direct- 
ing him  to  go  down  to  the  county  of  Martin  and 
arrest  and  bring  to  Indianapolis  under  arrest 
such  person  or  persons  as  a  detective,  naming 
him — I  forget  his  name — might  point  out. 
With  that  order  in  his  pocket  the  lieutenant  or 
sergeant,  accompanied  by  the  detective,  went 
down  to  Martin  county  and  there  made  arrests. 


The  detective  pointed  out  the  parties  to  be 
arrested.  Among  others  they  arrt;sted  a  gen- 
tleman of  very  high  position,  unquestionable 
integrity  and  honor,  rece.itly  before  that  a 
member  of  the  Indiana  Legislature,  and  but  a 
short  time  returned  from  the  war,  having  com- 
manded a  company  in  one  of  the  Indiana  regi- 
ments. The  returned  soldier  and  captain  was 
brought  to  Indianapolis  andconhned  in  one  of 
the  military  prisons,  and  for  a  number  of  days 
was  not  allowed  to  address  any  friend  that  he 
had,  and  none  of  us  that  knew  him  and  esteemed 
him  knew  that  he  was  in  the  city.  There  was 
an  arrest  made  by  virtue  of  an  order  from  the 
head  of  the  department  or  district  of  Indiana. 
The  lieutenant  or  sergeant  would  justify  under 
that  order,  if  sued.  I  do  not  know  that  any 
suit  is  based  upon  that  proceeding.  There  ought 
to  be.  Against  that  military  commander  there 
are  suits  pending.  If  he  did  right,  I  want  him 
to  be  justified  in  the  courts.  If  he  did  wrong, 
he  ought  not  to  have  a  defense  in  the  courts. 
Men  are  appointed  to  high  military  commands, 
as  is  supposed,  because  of  their  intelligence  and 
their  qualifications  for  the  position.  It  cer- 
tainly ought  not  to  be  a  defense  that  they  have 
wantonly  disregarded  the  provisions  of  the  Con- 
stitution or  the  laws  of  the  land. 

Again,  sir,  I  wish  to  submit  to  the  gentleman 
having  this  bill  in  charge,  whether,  if  an  act 
such  as  is  described  in  this  section  be  com- 
mitted with  rudeness,  cruelty,  and  outrage,  he 
intends  that  in  such  a  case  as  that  there  shall 
be  a  defense  in  court.  If  the  citizen  be  arrested 
without  the  authority  of  law  and  against  the 
provisions  of  the  Constitution,  and  instead  of 
being  treated  kindly  and  carefully  he  be  placed 
in  irons  and  be  brought  through  the  country  in 
irons  when  it  is  unnecessary,  merely  lor  the 
purpose  of  cruelty  toward  him,  is  it  intended 
that  this  outraged  citizen  shall  not  have  a  remedy 
in  the  courts  for  the  abuse  of  the  authority  that 
it  is  supposed  the  command  of  the  superior  offi- 
cer conferred?  If  a  sheriff  have  in  his  hands  a 
writ  to  be  executed,  and  he  executes  that  writ 
with  a  degree  of  harshness  not  required  under 
the  circumstances  of  the  case  for  the  purpose 
of  gratifying  personal  malignity,  although  he 
be  authorized  to  execute  the  writ,  still,  for  the 
outrage  which  he  does  in  its  execution  he  shall 
be  held  responsible  in  the  courts.  Will  you  say, 
then,  that  a  man  who  does  an  act  without  the 
authority  of  law  shall  be  held  to  a  greater 
indemnity  and  protection  for  this  outrage  and 
excess  of  abuse  and  wrong  than  the  man  who 
executes  a  writ?  And  yet,  sir,  I  take  it  that 
would  be  the  effect  of  this  bill.  Whatever  is 
done  by  virtue  of  the  command  of  a  superior 
officer  may  be  justified  under  this  bill. 

It  was  not  my  purpose  to  argue  the  bill  at 
this  time,  because  I  did  not  know  that  it  was 
to  come  up.  I  understood  from  the  Senator 
from  New  Hampshire  that  he  expected  to  call 
up  a  bill  regulating  the  selection  of  jurors  in 
the  United  States  courts.  So  I  was  not  look- 
ing for  this  bill  to  come  up  at  this  time  ;  and 
I  should  be  very  glad  indeed  if  the  bill  were 
postponed  until  to-morrow.  I  do  not  want  to 
delay  its  passage  if  it  is  the  pleasure  of  the 
majority  to  pass  it,  but  I  think  the  motion  of 
the  Senator  from  Delaware  is  a  reasonable 
motion.  There  are  other  important  provis- 
ions in  this  bill  as  to  the  character  of  the  evi- 
dence that  shall  be  produced  in  court,  how  it 
shall  be  established  that  the  act  was  done 
under  the  command  of  a  superior  officer,  and 
all  that  which  ought  to  be  considered ;  and  it 
seems  to  me  that  the  Senator  from  New  Hamp- 
shire himself  will  concede  that  there  ought  to 
be  some  provision  taking  away  the  defense 
from  men  who  have  committed  wanton  and 
cruel  outrages  even  in  the  execution  of  orders 
from  superior  military  officers. 

I  could  illustrate  my  views  by  a  number  of 
cases  that  have  come  under  my  own  observa- 
tion. I  will  mention  one  that  I  recollect  just 
now.  A  very  excellent  citizen  who  formerly 
resided  in  the  same  town  with  myself  moved 
out  to  the  State  of  Illinois,  and  for  some  reason 
or  other  it  was  supposed  that  be  was  giving 
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information  to  some  deserting  soldiers  in  the 
neighborhood.  A  company  ot'soldlers  arrested 
him,  brought  him  from  Illinois  to  Indianapolis, 
and  brought  him  in  irons.  He  was  placed  in 
a  dungeon  in  that  city  for  ten  days  witliin  three 
quarters  of  a  mile  of  my  law  office,  and  that 
man  was  denied  the  right  to  send  me  word  or 
to  drop  me  a  Hue.  I  never  dreamed  that  he 
was  in  one  of  those  dungeons,  or  I  certainly 
should  liave  done  everything  for  his  relief, 
because  I  knew  him  to  be  an  honest  and  worthy 
man.  After  he  had  been  kept  in  the  dungeon 
for  ten  days  he  was  put  in  irons  again  and 
taken  through  the  village  in  which  he  formerly 
lived  in  irons,  for  no  purpose  (inasmuch  as  he 
was  surrounded  by  a  sufficient  guard  of  -sol- 
diers) except  to  degrade  him  in  the  eyes  of  the 
people  among  whom  he  had  once  lived. 

Jsow,  sir,  suppose  that  there  were  an  order 
from  a  superior  officer  to  arrest  him,  is  this 
cruelty  that  was  practiced  upon  him — and  I 
give  it  as  but  one  instance  of  a  thousand — this 
cruelty  in  excess  of  obedience  to  the  authority 
and  mandate  of  a  superior  officer,  to  go  unpun- 
ished, when  the  sufferer  brings  his  suit  in  court  ? 
Why,  sir,  men  have  been  put  to  the  torture  to 
make  them  confess  their  own  guilt,  and  it  was 
under  the  command  of  the  commanding  officer, 
tied  b3'  their  thumbs  and  held  in  that  position 
until  compelled  to  confess.  It  is  saidthatthis 
is  to  be  justified  because  it  was  done  under  the 
command  of  the  commanding  officer.  The 
officer  in  command  at  Indianapolis,  I  dare  say, 
never  did  himself  tie  any  poor  creature  up  by 
the  thumbs,  and  make  him  stand  upon  his  toes 
until  the  agony  became  so  horrible  that  the 
innocent  had  to  confess  to  the  guilt  of  bounty 
jumping ;  but  these  cruelties  that  cast  a  dark 
shade  upon  our  records  as  a  people  were  exe- 
cuted by  inferior  officers  or  by  soldiers  under 
the  command  of  superiors. 

Now,  sir,  is  it  intended  that  there  shall  be 
a  justification  in  court  for  such  horrible  out- 
rages as  that?  I  was  very  slow  myself  to  be- 
lieve that  such  things  were  being  done  until 
one  day  an  attorney  who  has  his  office  across 
the  hall  from  mine  came  into  my  office  in  great 
excitement,  and  said  that  he  had  witnessed 
what  he  hoped  never  to  see  again  ;  he  had  been 
called  by  professional  duties  to  what  is  known 
as  the  "Soldier's  Home,"  under  which  there 
is  a  dungeon,  in  that  city.  He  told  me  that  he 
saw  two  alleged  bounty  jumpers,  and  there 
was  not  evidence  against  them,  and  they  were 
tied  with  cords  by  their  thumbs  and  made  to 
stand  in  that  position  in  the  most  horrible 
agony. 

I  know  it  cannot  be  the  purpose  of  Senators 
to  justify  such  cruelty  as  this.  These  things 
are  recorded  in  history  as  having  been  indulged 
in  former  times,  and  stand  in  history  but  to 
be  condemned  by  the  civilization  of  this  age. 
When  they  are  repeated  among  us  shall  an 
act  of  Congress  be  read  in  the  courts  as  a 
defense  for  such  conduct? 

Mr.  President,  I  only  intend  to  urge  the 
appeal  made  by  the  Senator  from  Delaware, 
that  some  further  time  should  be  given  for  the 
consideration  of  this  bill,  that  its  immediate 
passage  to-day  is  certainly  not  called  for,  and 
that  it  be  deliberately  considered  by  the  Sen- 
ate. I  cannot  believe  that  it  is  the  purpose  of 
the  Senate  to  enact  a  bill  so  general  and  so 
sweeping  in  its  provisions  as  this,  and  without 
any  of  the  limitations  usually  found  in  acts 
intended  to  indemnify  public  officers. 

Mr.  CLARK.  Mr.  President,  I  would  not 
urge  the  passage  of  this  bill  at  the  present  time 
did  I  suppose  that  any  Senator  needed  time  for 
its  consideration,  or  that  any  Senator  would 
say  tliat  he  did  and  designed  to  consider  it. 
The  Senator  from  Indiana  opposes  its  present 
consideration,  but  he  does  not  say  that  he  wants 
further  time  to  consider  it;  and  his  correct 
analysis  of  the  bill,  and  his  statement  of 
the  purview  and  powers  of  the  bill,  and  his 
objections  to  it,  show  clearly  that  he  does  not 
want  any  further  time  for  that  purpose.  He 
has  discussed  it  so  thoroughly  and  so  ably  on 
that  side  of  the  question,  that  he  has  clearly 


shown  that  his  time  and  attention  have  been 
given  to  it,  and  that  he  does  not  need  further 
time.  I  think  the  arguments  he  has  made 
against  the  bill  are  a  strong  argument  against 
the  postponement  on  that  ground. 

Mr.  CONNESS.  I  begthe  Senator's  pardon. 
Those  are  old  arguments ;  I  have  heard  them 
many  times. 

Mr.  CLARK.  They  are  old  arguments.  I 
did  not  say  when  the  Senator  from  Indiana  had 
given  his  attention  to  the  bill ;  I  was  only  argu- 
ing that  he  had,  at  some  time,  done  so,  and 
therefore  did  not;  require  any  more  time  for  that 
purpose.  Itis  very  true  they  are  old  arguments ; 
they  are  arguments  which  were  urged  against 
the  passage  of  the  act  to  which  this  bill  is  an 
amendment,  more  than  three  years  ago.  This 
bill  does  not  confer  any  new  powers  upon  cer- 
tain officers  of  the  Government ;  but  it  confers 
the  powers  which  Arere  granted  to  the  Presi- 
dent, and  other  officers  who  show  an  order  from 
him,  three  years  ago,  upon  certain  other  offi- 
cers, thus  enlarging  the  sphere  and  operation 
of  the  act. 

The  Senator  from  Indiana  objects  to  the 
scope  because  he  says  that  any  search  which 
may  be  made  by  any  Federal  officer  under  the 
command  of  another  officer,  by  his  order, 
either  in  writing  or  verbal,  special  or  general, 
may  be  defended  against  by  virtue  of  that 
order.  That  was  exactly  the  provision  of  the 
act  of  1863.  Section  four  of  that  act  pro- 
vided: 

"  That  any  order  of  the  President,  or  under  his 
authority,  made  at  any  time  during  the  existence  of 
the  present  rebellion,  shall  be  a  defense  in  all  courts 
to  any  action  or  prosecution,  civil  or  criminal,  pend- 
ing, or  to  be  commenced,  for  any  search" — 

Precisely  the  same  word  used  here — 
"seizure" — 

Precisely  the  same — 
"  arrest " — 

Just  the  same — 

"or  imprisonment,  made,  done,  or  committed,  or  acts 
omitted  to  be  done,  under  or  by  virtue  of  such  ori^er." 

The  same  things  were  provided  for  three 
years  ago,  and  it  not  onlyjjrovided  for  search, 
seizure,  arrest,  or  imprisonment  done  or  com- 
mitted, but  acts  omitted  to  be  done,  and  it 
provided  also,  in  the  same  language  with  this 
bill,  for  other  trespasses  or  wrongs  done  or  com- 
mitted. The  Senator  has  only  revived,  I  pre- 
sume, the  consideration  which  he  gave  to  that 
old  bill  when  it  was  passed  three  years  ago, 
and  alleged  his  objections  to  that  against  this 
bill.  It  certainly  cannot  be  that  he  wants 
further  time  now  for  the  consideration  of  this 
bill,  and  I  do  not  understand  that  any  other 
Senator  desires  time  for  its  consideration. 

The  Senator  from  Indiana  says  that  he  under- 
stood I  was  to  call  up  another  bill ;  but  he  will 
remember  precisely  how  that  understanding 
came.  It  was  notto-daj',  but  yesterday,  when 
he  asked  me  to  take  up  another  bill.  I  told 
him  I  proposed  to  take  up  a  bill  in  regard  to 
jurors.  It  is  entirely  true  that  I  did  say  that 
yesterday  ;  but  on  the  suggestion  of  some  Sen- 
ator that  this  bill  was  needed,  that  persons 
affected  by  it  were  anxious  it  should  be  passed, 
I  concluded  to  ask  the  Senate  to  take  up  this 
bill  as  one  of  more  pressing  importance  than 
that  fixing  the  right  of  jurors.  I  think  I  was 
right  in  that  regard.  It  is  a  bill  of  more  press- 
ing imjoortance,  and  the  attention  of  the  Sen- 
ate should  be  first  given  to  it. 

Now,  Mr.  President,  upon  this  motion  to 
postpone,  if  the  Senate  will  pardon  me,  I  will 
follow  the  course  of  the  Senator  from  Indiana 
a  little.  I  know  that  it  is  not  in  order  to  debate 
the  provisions  of  the  bill  on  a  motion  to  post- 
pone, and  if  anybody  objects  I  shall  not  do  so. 

Mr.  GRIMES.  Why  not  take  a  vote  ou  the 
motion  to  postpone,  and  then  go  on? 

Mr.  CLARK.  I  will  adopt  the  suggestion 
of  the  Senator  from  Iowa.  Let  the  vote  be 
taken  on  the  motion  to  postpone.  If  the  bill 
is  postponed  I  shall  not  trouble  the  Senate  ; 
and  if  it  is  not,  I  shall  say  a  few  words  further. 

Mr.  EDMUNDS.  I  hope  the  Senator  from 
New  Hampshire  will  allow  this  bill  to  lie  over. 


Of  course  I  am  as  desirous  as  he  is  that  the 
end  which  the  bill  has  in  view  should  be  reached, 
but  there  is  some  danger  possibly  that  in  re- 
gions of  the  country  where  martial  law  has 
never  prevailed,  injustice  may  be  done  under 
this  bill ;  and  I  desire  to  look  into'  it  with  a 
view,  perhajis,  to  offer  some  amendments. 

Mr.  CLARK.  I  will  cheerfully  accede  to 
the  request  of  the  Senator  from  Vermont,  as  I 
would  to  that  of  any  other  Senator  who  had 
not  considered  the  bill  as  I  knew  the  Senator 
from  Indiana  had  abundantly,  and  let  the  bill 
go  over  until  to-morrow ;  and  I  shall  ask  the 
Senate  now  to  go  on  with  the  other  bill  to 
which  I  have  alluded. 

The  motion  to  postpone  was  agreed  to. 

HOUSE  KILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
the  House  of  Representatives  were  severally 
read  twice  by  their  titles,  and  referred  as 
indicated  below : 

A  bill  (H.  R.  No.  397)  to  authorize  the  coin- 
age of  five-cent  pieces — to  the  Committee  on 
Finance. 

A  bill  (H.  R.  No.  471)  to  provide  that  the 
"  Soldier's  Individual  Memorial"  shall  be  car- 
ried through  the  mails  at  the  usual  rate  of 
printed  matter  —  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Abill  (H.  R.  No.  472)  for  the  relief  of  George 
R.  Frank,  late  captain  thirty-third  regiment 
Wisconsin  volunteer  infantry — to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 

A  joint  resolution  (H.  R.  No.  88)  expressive 
of  the  thanks  of  Congress  to  Major  General 
Winfield  S.  Hancock — to  the  Committee  ou 
Military  Affairs  and  the  Militia. 

A  joint  resolution  (H.  R.  No.  107)  for  the 
relief  of  Rev.  Harrison  Heermance,  late  chap- 
lain one  hundred  and  twenty-eighth  regiment 
New  York  volunteers  —  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

A  joint  resolution  (H.  R.  No.  108)  appoint- 
ing managers  for  the  National  Asylum  for  Dis- 
abled. Volunteer  Soldiers — to  the  Committee  on 
Military  Affairs  and  the  Militia. 

A  bill  (li.  R.  No.  249)  to  establish  a  land 
office  in  the  Territory  of  Idaho — to  the  Com- 
mittee on  Public  Lands. 

QUALIFICATION  OF  JURORS. 

On  motion  of  Mr.  CLARK,  the  Senate,  as  in 
Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.  No.  34)  in  relation  to  the 
qualification  of  jurors  and  to  writs  of  error  in 
certain  cases,  the  pending  question  being  on  the 
amendment  reported  by  the  Committee  on  the 
Judiciary  to  strike  out  ail  after  the  enacting 
clause  of  the  bill,  and  in  lieu  of  the  words 
stricken  out  to  insert  the  following : 

That  no  person  shall  be  disqualified  to  act  upon  any 
grand  or  petit  jury  by  reason  of  having  formed  or 
expressed  an  opinion  upon  the  matter  or  cause  to  bo 
submitted  to  such  jury,  founded  upon  public  rumor, 
statements  in  public  journals,  or  common  notoriety, 
provided  ho  b(;  otherwise  competent,  and  it  shall 
appear  to  the  satisfaction  of  the  court,  upon  his  dec- 
laration under  oath,  or  otherwise,  that  he  can  and 
will,  notwithstanding  such  an  opinion,  act  impartially 
and  fairly  upon  the  matters  to  be  submitted  to  him. 

Sec.  2.  And  be  it  further  enacted,  That  any  question 
of  law  arising  upon  the  trial  of  any  person  in  any  dis- 
trict or  circuit  court  of  the  United  States,  or  in  tho 
supreme  court  of  the  District  of  Columbia,  for  any 
offense,  the  punishment  whereof  may  be  death,  may 
be  removed  to  the  Supreme  Court  of  the  United  States 
by  writ  of  error,  to  be  sued  out  within  sixty  days  after 
the  entry  of  the  final  judgment  in  such  case  in  the 
courts  below;  and  thereupon  proceedings  shall  be 
stayed  in  said  courts,  and  the  questions  of  law  heard 
and  determined  in  said  Supreme  Court  of  the  United 
States,  and  such  order  sent  to  the  court  below,_ affirm- 
ing or  reversing  the  judgment,  as  the  determination 
of  such  questions  of  law  may  require. 

Mr.  SAULSBURY.  Mr.  President,  this  is 
a  very  important  bill.  Perhaps  it  may  be  a 
proper  bill ;  I  am  not  prepared  now  to  discuss 
its  merits.  I  have  simply  heard  it  read,  and 
it  strikes  me  that  it  requires  thought,  and  it 
requires  consideration.  I  do  not  think  that  a 
bill  of  such  importance  ought  to  be  pressed  to 
a  vote  now.  It  is  true,  I  suppose,  that  it  has 
been  upon  our  files;  but  everybody  knows  that 
bills  are  under  the  consideration  of  certain 
committees  to  be  examined  and  reported  upon, 
and  Senators  not  upon  those  committees  are 
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not  presumed  to  examine  them  very  closely, 
and  the  first  time  they  look  into  them  is  when 
they  are  read  in  the  Senate.  1  see  very  clearly 
what  is  intended  by  this  bill.  It  opens  up  a 
vast  field  or  discussion  by  members  of  the  oar 
of  this  country.  You  are  changing  the  rules 
of  law  and  the  rules  of  evidence  as  applicable 
to  your  courts,  and  that  change  is  grounded 
upon  the  change  of  circumstances  in  which  we 
are  placed. 

I  have  found  in  my  brief  experience  at  the 
bar  that  almost  every  change  made  in  the  old 
English  system  has  been  for  the  worse.  Your 
modern  American  improvements  in  my  judg- 
ment have  added  nothing  to  the  system  of  legal 
jurisprudence.  Now,  sir,  in  the  words  of  this 
bill  as  I  heard  it  read  there,  is  couched  a  mean- 
ing capable  of  perversion  which  may  destroy 
the  old  landmarks  of  the  law,  and  in  my  judg- 
ment it  requires  more  deliberation  than  has 
been  given  to  it. 

But,  sir,  I  do  not  suppose  anything  that  I 
can  say  in  this  body  will  have  any  effect.  We 
are  in  revolutionary  times ;  we  are  revolution- 
izing the  law.  I  see  that  my  friends  on  the 
other  side  smile  at  this.  It  rather  brings  thoughts 
of  sadness  to  my  heart  than  anything  which 
should  cause  a  smile.  I  ask  you  to  pause,  and 
if  you  will  not  leave  anything  else,  leave  the 
principles  of  the  law  to  stand  unimpaired. 

Mr.  HENDRICKS.  1  wish  to  ask  the  Sen- 
ator from  New  Hampshire  whether  the  second 
section  is  not  rendered  unnecessary  by  the 
passage  of  the  judiciary  bill.  I  think  that  in 
the  judiciary  bill  which  has  passed  the  Senate 
we  sufficiently  provide  for  appeals  and  writs  of 
error  in  criminal  cases. 

Mr.  CLARK.  That  has  not  become  a  law 
yet. 

Mr.  HENDRICKS.  But  if  it  should,  itwould 
be  unfortunate  that  at  the  same  session  of  Con- 
gress we  should  have  made  different  provisions 
OD  that  subject ;  but  if  the  Senator  thinks  it 
d .  .iirable  to  pass  the  section  I  have  no  objection. 

Mr.  CLARK.  I  do  not  know  whether  the 
Senator  from  Delaware  made  a  motion  to  post- 
pone ;  I  did  not  understand  him  to  do  so. 

Mr.  HENDRICKS.     He  did  not. 

Mr.  CLARK.  The  bill  was  before  the  Senate 
some  month  ago  or  more,  and  at  the  request  of 
the  Senator  from  Kentucky,  was  postponed  to 
give  time  for  further  consideration. 

Mr.  HARRIS.  I  should  like  to  have  a  little 
further  time  to  look  into  this  bill. 

Mr.  JOHNSON.  If  the  honorable  member 
from  New  York  desires  a  postponement,  I 
should  for  one  be  for  granting  it ;  but  I  thought 
he  was  in  the  committee  at  the  time  the  bill 
was  decided  upon. 

Mr.  HARRIS.     I  believe  I  was. 

Mr.  JOHNSON.  But  you  wish  time  now  to 
consider  it  further. 

Mr.  HARRIS.  I  have  entirely  lost  sight  of  it, 
and  should  like  to  look  into  it  again. 

Mr.  CLARK.  Then  I  move  that  the  bill  be 
postponed  until  to-morrow,  and  I  give  notice 
that  I  shall  call  it  up  at  the  earliest  occasion 
after  the  Senator  from  New  York  shall  have 
had  time  to  look  into  it. 

The  motion  to  postpone  was  agreed  to. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  Speaker  of  the  House  of  Representa- 
tives had  signed  the  followed  enrolled  bills  and 
joint  resolution  ;  which  thereupon  received  the 
signature  of  the  President  pro  tempore  of  the 
Senate  : 

A  bill  (H.  R.  No.  394)  for  the  relief  of  the 
estate  of  E.  W.  Eddy  ; 

A  bill  (H.  R.  No.  207)  to  amend  an  act 
entitled  "An  act  to  provide  ways  and  means 
to  support  the  Government, ' '  approved  March 
S,  18(55  ; 

A  joint  resolution  (H.  R.  No.  105)  giving 
construction  to  the  law  in  relation  to  the  boun- 
ties payable  to  soldiers  discharged  for  wounds ; 

A  bill  (H.  R.  No.  223)  to  amend  "An  act  to 
incorporate  the  Mutual  Fire  Insurance  Com- 
pany of  the  District  of  Columbia;" 


A  bill  (H.  R.  No.  360)  to  reimburse  the 
State  of  Pennsylvania  for  moneys  advanced 
Government  for  war  purposes  ;  and 

A  bill  (H.  R.  No.  304)  to  confirm  unto 
Augustin  Amiot,  his  legal  assigns  and  repre- 
sentatives, a  certain  lot  of  ground  in  the  city 
of  St.  Louis,  in  the  State  of  Missouri. 

HEALTH  CONGRESS  AT  CONSTANTINOPLE. 

Mr.  WILSON.  I  move  to  take  up  Senate 
joint  resolution  No.  55,  to  provide  for  the 
representation  of  the  United  States  at  the 
International  Health  Congress  at  Constanti- 
nople. 

Mr.  SUMNER.  I  hope  the  Senate  will  not 
proceed  with  that  at  present.  I  would  remind 
the  Senate  that  some  weeks  ago  the  President 
sent  a  message  to  Congress  on  that  very  sub- 
ject, covering  a  considerable  correspondence  ; 
among  others,  letters  between  the  French  min- 
ister and  the  Secretary  of  State,  and  the  Sec- 
retary of  State  and  the  Surgeon  General  of  the 
United  States.  The  message  and  all  the 
accompanying  documents  were  referred  to  the 
Committee  on  Foreign  Relations.  That  com- 
mittee has  had  the  subject  under  consider- 
ation twice  and  has  not  yet  reached  any  con- 
clusion. There  are  some  reasons  why  the 
United  States  should  be  represented;  but  there 
are  reasons  why  we  should  not  take  the  respon- 
sibility and  undergo  the  expense  of  such  repre- 
sentation. But,  sir,  while  the  subject  on 
the  reference  of  the  message  of  the  President 
was  under  consideration  by  the  Committee  on 
Foreign  Relations,  it  comes  before  the  Mili- 
tary Committee.  The  Military  Committee  has 
only  an  indirect  connection  with  the  subject. 
It  is  in  the  very  title  of  the  resolution  inter- 
national in  its  character,  and  as  I  have  already 
said,  the  President,  when  he  introduced  the 
subject  to  our  attention,  treated  it  as  a  ques- 
tion in  our  international  relations.  I  think, 
therefore,  that  I  do  not  go  too  far  if  I  ask  that 
the  Senate  shall  wait  at  least  a  little  longer 
for  the  report  of  the  committee  to  which  the 
message  of  the  President  was  referred. 

Mr.  WILSON.  I  have  no  objection  to  wait- 
ing; but  I  will  state  to  the  Senate  that  this 
resolution  is  reported  on  the  written  recom- 
mendation of  the  Surgeon  General  of  the  Army 
in  a  letter  sent  to  the  Committee  on  Military 
Affairs  proposing  to  detail  two  Army  surgeons 
to  go  to  Europe  to  examine  into  this  subject, 
and  suggesting  that  it  would  cost  $2,000  and 
should  be  paid  out  of  the  appropriation  for 
medical  and  hospital  supplies  for  the  Army. 
The  Secretary  of  War  approves  the  proposi- 
tion. I  sent  my  clerk  to  him  and  he  suggested 
a  simple  change ;  he  thought  $2,000  would 
hardly  be  enough  to  do  it.  I  do  not  know 
when  the  proposed  Health  Congress  meets. 
I  have  the  letter  of  the  Surgeon  General  mak- 
ing the  suggestion  that  authority  be  given  to 
detail  two  surgeons  of  the  Army  of  the  United 
States ;  and  several  eminent  surgeons  of  the 
Army  have  made  the  same  recommendation. 
I  am  willing  to  withdraw  my  motion,  however. 

Mr.  SUMNER.  There  was  one  question 
which  came  up  in  the  Committee  on  Foreign 
Relations;  it  was  whether,  if  it  was  deemed 
advisable  that  the  United  States  should  be 
represented  there,  it  should  be  exclusively  by 
Army  surgeons.  On  that  the  committee  reached 
no  conclusion;  but  there  was  a  disposition  in 
the  committee,  I  think,  to  have  a  mixed  com- 
mission, if  I  may  so  express  myself,  that  is, 
that  there  should  be  one  or  two  Army  surgeons 
and  perhaps  one  or  two  from  civil  life ;  but  on 
that  the  committee  reached  no  conclusion,  nor 
did  the  committee  reach  any  conclusion  on  the 
general  question  whether  upon  the  whole  it  was 
expedient  that  the  United  States  should  be  rep- 
resented there.  I  had  conversation  myself  with 
some  of  the  gentlemen  of  our  Administration 
most  interested  in  this  question  from  their 
position,  and  I  found  great  diversity  of  oj^iniou. 
I  shall  not  undertake  now  to  quote  names,  but 
I  may  ^ay  that  those  of  the  most  authority,  if 
I  could  quote  their  names,  in  personal  con- 
versation with  me  have  expressed  different 
apinions  on  thia  subject. 


The  Senator  from  Iowa  [Mr.  GniMEs]  asks 
me  if  this  congress  is  in  session.  The  last 
news  from  Europe  is  that  it  has  adjourned,  and 
v/hether  it  will  meet  again  I  do  not  know. 
General  Barnes  told  me  the  night  before  last 
that  his  latest  intelligence  from  Constantinople 
was  that  the  commission  had  adjourned,  he 
thought  nne  die.  I  am  inclined  to  think,  how- 
ever, that  it  is  not  sine  die,  but  that  its  meetings 
will  be  renewed.  I  am  led  to  that  conclusion 
from  the  fact  that  the  conference  is  under  the 
auspices  of  the  French  Government;  I  believe 
that  the  Emperor  takes  a  very  great  interest  in 
it,  and  he  does  not  easily  abandon  his  plans. 
I  am  therefore  disposed  to  think  that  we  shall 
hear  of  it  again  very  soon  or  in  some  other 
form,  but  that  will  properly  enter  into  the  con- 
sideration of  the  question  when  the  committee 
take  it  up  again. 

Mr.  WILSON.  I  withdraw  the  motion  to 
take  up  the  joint  resolution  after  what  has  been 
stated. 

TheFUESlBE^T pro  tempore.  The  motion 
is  withdrawn. 

EECOMMITMENT  OF  A  BILL, 

Mr.  WILSON.  I  move  to  recommit  Senate 
bill  No.  Ill,  to  provide  for  the  national  defense 
by  establishing  a  uniform  militia  and  organiz- 
ing an  active  volunteer  militia  force  throughout 
the  United  States. 

The  motion  was  agreed  to. 

USE  OF  UALL  FOR  LECTURES. 

Mr.  CLARK.  I  move  to  reconsider  the  vote 
by  which  the  Senate  yesterday  adopted  a  reso- 
lution granting  the  use  of  the  Hall  on  the  17th 
instant  to  Mrs.  Walling  for  the  purpose  of 
delivering  a  lecture. 

The  PRESlDENT^jro  tempore.  The  motion 
will  be  entered. 

CONTRACTORS  FOR  VESSELS  AND  MACHINERY. 

Mr.  NYE.  I  move  to  take  up  for  consid- 
eration Senate  bill  No.  220. 

The  motion  was  agreed  to;  and  the  bill  (S. 
No.  220)  for  the  relief  of  certain  contractors 
for  the  construction  of  vessels-of-warand  steam 
machinery  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole.  It 
provides  for  paying  for  losses  sustained  in  the 
construction  of  vessels-of-war  and  steam  ma- 
chinery the  following  sums:  To  Larrabee  & 
Allen,  upon  the  Iosco,  $11,708  97  ;  to  G.  W. 
Lawrence,  upon  the  Agawam  and  the  Pou- 
toosuc,  $17,221  64;  to  Curtis  &  Tilden,  upon 
the  Massasoit  and  Osceola,  $8,256  78 ;  to  Paul 
Curtis,  upon  the  Chicopee,  $4,128  30;  to  A. 
&  G.  S.  Sampson,  upon  the  Mattabesett,  $4,- 
015  38;  to  Thomas  Stack  &  Co.,  upon  the 
Metacomet,  $16,351  36;  to  J.  Simonson,  upon 
the  Chenango,  $16,441  81 ;  to  E.  Lupton,  upon 
the  Lenapee,  $18,576  52;  to  F.  Z.  Tucker, 
upon  the  Mendota,  $14,473  84;  to  D.  S.  Mer- 
shon,  upon  the  Mingoe,  $11,500;  to  C.  H. 
&  W.  M.  Cramp,  upon  the  Wyalusing,,  $3,- 
831  93;  to  J.  J.  Abrahams,  upon  the  Eutaw, 
$12,570;  to  Hillman  &  Streaker,  on  the  Pon- 
tiac,  $5,041  22;  to  the  Globe  Works,  of  South 
Boston,  Massachusetts,  upon  the  machinery  of 
the  Iosco  and  Massasoit,  $59,577  99;  to  the 
Portland  Locomotive  Works,  upon  the  Aga- 
wam and  Pontoosuc  machinery,  $80,867  46 ; 
to  the  Allaire  Works,  upon  the  Mattabesett  and 
Shamrock  machinery,  $50,280  13  ;  to  the  Nep- 
tune Iron  Works,  upon  the  Chicopee  and  Talla- 
poosa  machinery,  $40,603  61 ;  to  George  W. 
Quintard,  proprietor  of  the  Morgan  Iron  Works 
of  New  York,  upon  the  machinery  of  the  Ascut- 
ney  and  Chenango,  $51,662  67;  to  Jamca 
Murphy  &  Co.,  proprietors  of  the  Fulton  Iron 
Works,  on  the  machinery  of  the  Otsego,  $22,- 
386  61 ;  to  the  South  Brooklyn  Steam  Engine 
Works,  upon  the  machinery  of  the  Metacqmet 
and  Mendota,  $61,235  50;  to  the  Washington 
Works,  upon  the  machinery  of  the  Lenapee, 
$29,101  24:  to  Pusey,  Jones  &  Co.,  upon  the 
machinery  of  the  Mingoe  and  Wyalusing,  $11,- 
024  75  ;  to  Neafic  &  Levy,  upon  the  machinery 
of  the  Pontiac,  $22,434  50;  to  Poole  &  Hunt, 
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upon  the  machinery  of  the  Mackinaw,  $44,- 
Olo  84  :  to  the  Athintic  Works  of  East  Boston, 
Massachusetts,  upon  the  machinery  of  theOsce- 
0^1  and  Sassacus,  341,027  4(i ;  to  John  Roach, 
proprietor  of  the  ^tna  Iron  Works,  upon  the 
machinery  of  the  Peoria,  $61,752  51 ;  to  Gard- 
ner &  Lake,  upon  the  machinery  of  the  Paw- 
tnxet,  S38,3l24  74;  to  lieaney,  Son  &  Arch- 
bold,  upon  the  Suwanee,  Wateree,  and  Sha- 
mokin,  and  their  machinery,  $95,305  11 ;  to  T. 
F.  Rowhmd,  upon  the  Muscoota  and  machin- 
ery, SS2,4(50  90;  to  Harrison  Loring,  upon 
the  Winnipec  and  her  machinery,  $63,715  41; 
to  Zeno  Secor  &  Co.,  upon  the  Mohongo  and 
machinery,  $113,543  78;  to  the  "Novelty  Iron 
Works,  upon  the  machinery  of  the  Miantono- 
moh,  $35,832  04  ;  to  Pusey,  Jones  &  Co.,  upon 
the  Pilgrim  and  her  machinery,  $4,793  38;  to 
William  Perine,  upon  the  Triana  and  Maria, 
with  their  machinery,  $96,059  79;  to  James 
B.  Eads,  upon  the  Milwaukee  and  Winnebago, 
with  their  machinery,  $59,613  04;  to  George 
W.  Quintard,  upon  the  Onondaga  and  machin- 
ery, $85,203  91;  to  Z.  &  F.  Secor,  upon  the 
Tecumseh  and  Mahopac,  with  their  machinery, 
$238,041  14 ;  to  W.  Perine  &  Z.  F.  Secor,  upon 
the  Manhattan,  .$119,020  57 ;  to  Alexander 
Swift  &  Co.,  upon  the  Catawba  and  Oneoto, with 
their  machinery,  $228,019  88;  to  Snowden  & 
Mason,  upon  the  Manayunk  and  machinery, 
$71,569  42;  to  William  Perine,  upon  the  Nau- 
buc  and  machinery,  $36,533  44;  to  Donohue, 
Ryan  &  Secor.  upon  the  Camanche,  with  her 
machinery,  $179,993  80. 

Mr.  NYE.  It  will  be  recollected  by  some  of 
the  Senators  present  that  on  the  9th  day  of 
March,  1865,  I  had  the  honor  to  present  the 
following  resolution,  which  was  adopted  by  the 
Senate : 

"Rcsnlved,  That  the  Secretary  of  the  Navy  be  re- 
quested to  organize  a  board,  of  not  less  than  three 
competent  persons,  whose  duty  it  shall  be  to  inquire 
into  and  determine  how  much  the  vessels-of-war  and 
stciuu  machinery  contracted  for  by  the  Department 
in  tbe  years  1862  and  1863  cost  the  contractors  over 
and  above  the  contract  price  and  allowance  for  extra 
work,  and  report  the  same  to  the  Senate  at  its  next 
session.  None  but  those  that  have  gi»en  satisfaction 
to  the  Department  to  be  considered." 

As  this  is  a  very  important  bill  and  appro- 
priates considerable  money,  and  as  the  report 
made  by  the  board  is  embodied  in  the  report 
which  the  Committee  on  Naval  Affairs  had  the 
honor  to  submit  in  connection  with  this  bill,  I 
ask  that  the  report  of  the  committee  be  read 
for  the  information  of  the  Senate. 

The  Secretary  read  the  following  report,  sub- 
mitted by  Mr.  Nye  on  the  22d  of  March: 

The  Committee  on  Naval  Aflfairs,  to  whom  was  re- 
ferred the  communication  of  the  Secretary  of  the 
Navy.of  the  date  of  January  30, 1866,  inclosing  a  copy 
of  the  record  of  the  board  of  naval  officers,  organized 
pursuant  to  the  resolution  of  the  Senate  of  March 
9,  1865,  report: 

That  on  the  9th  day  of  March,  1865,  the  Senate 
adopted  the  following  resolution: 

"  Renolved,  That  the  Secretary  of  the  Navy  be  re- 
quested to  organize  a  board,  of  not  less  than  three 
competent  persons,  whose  duty  it  shall  be  to  inquire 
into  and  determine  how  much  the  vessels-of-war  and 
ateam  machinery  contracted  for  by  the  Department 
in  the  years  1862  and  1863  cost  the  contractors  over 
and  above  the  contract  price  and  allowance  for  extra 
work,  and^report  the  same  to  the  Senate  at  its  next 
session.  None  but  those  that  have  given  satisfaction 
to  the  Department  to  be  considered." 

That  pursuant  thereto  the  Secretary  of  the  Navy 
organized  the  board  of  naval  officers,  composed  of 
Commodore  Thomas  0.  Selfridge,  Chief  Engineer 
Montgomery  Fletcher,  and  Paymaster  C.  H.  Eldredge, 
and  that  the  board  was  convened  by  order  of  the 
Navy  Department  at  the  navy-yard  in  the  city  of 
New  York,  .June  5, 1865,  and  continued  their  investi- 
gations until  December  23, 1865,  when  they  made  their 
award  or  finding,  and  reported  the  same,  with  their 
proceedings,  to  the  Secretary  of  the  Navy.  The  in- 
vestigations of  the  board  related  to  fifteen  double- 
enders,  wooden  hulls;  machinery  for  twenty-two 
wooden  double-enders;  six  iron  double-enders;  ma- 
chinery for  one  iron-clad;  three  iron  tug-boats;  two 
iron-clad  propellers;  one  iron-clad;  six  harbor  and 
river  monitors;  one  light-draft  monitor;  and  one 
monitor;  and  the  following  is  the  award: 

December  2.3, 1865—10  o'clock  a.  m. 

The  board  met  pursuant  to  adjournment:  all  the 
members  present. 

The  proceedings  of  yesterday  were  read  over. 

The  board,  after  a  critical  examination  of  the  bills 
of  cost  presented  by  the  several  contractors  for  vcs- 
Bels  and  steam  machinery  contracted  for  in  the  years 
1862  and  1863,  who  have  appeared  and  made  sworn 
statements,  ha<!  determined  to  award  the  excess  of 


cost  in  the  several  cases,  over  and  above  the  contract 
price  and  allowance  for  extra  work,  to  be  as  follows: 

Douhle-Enders,  Wooden  Hulh. 

JExcess  of  cost 

determined 

Name  of  vessel.  Contractor.  bi/    board. 

Iosco Larrabee  &  Allen Sll,708  97 

Agawam G.W.  Lawrence 8,610  77 

Pontoosuc do 8,610  77 

Massasoit Curtis  &  Tild.en 4,128  39 

Osceola do 4,128  39 

Chicopee Paul  Curtis 4,123  39 

Mattabesett A.  &  G.  S.  Sampson 4,015  38 

Metacomot Thomas  Stack  &  Co 16,351  36 

Chenango J.  Simonson 16,441  81 

Lenapee Ed.  Lupton 18,576  52 

Mendota F.  Z.  Tucker 14,473  84 

Mingoe D.  S.  Mershon 11,500  00 

Wyalusing C.  H.  &  W.  M.  Cramp......      3,831  93 

Eutaw J.  J.  Abrahams 12,576  10 

Pontiac Hitman  &  Streaker 5,041  22 


Total 1144,12:3  84 


Wooden  Doidjle- Enderi — Machinery. 

Iosco Globe  Works S29, 

Massasoit do 28, 

Agawam Portland  Locomotive  Co.    40, 

Pontoosuc do 40 

Matabesett Allaire  Works 25, 


Shamrock do. 

Chicopee Neptune  Works. 

Tallapoosa do. 


25, 
20, 
20, 

Asoutney Morgan  Works 25, 

Chenango do 25, 

Otscio Fulton  Works 22, 

Metacomet South  Brooklyn  Works...    30, 

Mendota '. do 30, 

L.enapee Washington  Works 29, 

Mingoe Pusey,  Jones,  &  Co 5, 

Wyalusing do 5 

Pontiac Neafie  &  Levy 22 

Mackinaw Poole  &Hnnt 44 

Osceola Atlantic  Works 20, 

Sassacus Jo 20, 

Peoria Etna  Works 61, 

Pawtuxet Gardner  &  Lake 38, 


789  00 
788  99 
433  73 
433  73 
119  07 
119  06 
3.31  81 
,331  80 
826  34 
,826  33 
,386  61 
,617  75 
,617  75 
161  24 
,817  38 
,817  37 
,434  50 
,015  84 
,513  73 
513  73 
752  51 
325  74 


Iron-Clad  Propellers — IIiM  and  Machinery. 

Milwaukee James  B.  Eads S30.4.38  84 

Winnebago do 29.174  20 


Total 159.613  64 


Iron-Clad — Hull  and  Machinery. 
Onondaga G.  W.  Quintard     , $85,203  91 


Harbor  and  River  Monitors — Hull  and  Machinery. 

Tecumseh Z.  &  F.  Secor $119,020  57 

Mahopac do 119,020  57 

Manhattan W.  Perine,  Z.  &  F.  Secor..  119,020  57 

Catawba Alexander  Swift  &  Co 114,009  94 

Oneoto do 114,009  94 

Manayunk Snowden  &  Mason 71,509  42 


Total $656,651  01 


Light-Draft  Monitor — Hull  and  Machinery. 
Naubec William  Perine $36,533  44 


Monitor — Hull  and  Machinery. 
Camanche Donahue, Ryan  &  Secor..S179,993  80 


Total 1614,974  01 


Iron  Double-Enders — Hull  and  Machinery. 

Suwanee, Reaney,  Son&Archbold..  $28,974  18 

Wateree do 34,101  63 

Shamokin do 33,992  97 

Muscoota T.  F.  Rowland 82,460  95 

Winnipec Harrison  Loring 63,715  41 

Mohongo Zeno  Secor  &  Co 113,543  (8 

Total 1356,848  92 


Iron- Clad  Machinery. 
Miantonomoh Novelty  Works 


$36,832  04 


Iron  Tug-Boats — Hull  and  Machinery. 

Pilgrim Pusey,  Jones  &  Co $4,793  38 

Triana William  Perine 52,472  81 

Maria do 43,586  98 


Total $100,853  17 


In  the  case  of  the  Camanche  there  is  an  additional 
sum  of  $%,550  now  in  the  courts,  which  the  contract- 
ors consider  as  a  part  of  the  cost  of  that  vessel,  but 
which  the  board  have  not  embraced  in  their  award. 
All  of  which  is  respectfully  submitted: 
THOMAS  0.  SELFRIDGE, 

Commodore  and  President  of  Board, 
MONTGOMERY  FLETCHER, 

Chief  Engineer. 
CHARLES  H.  ELDREDGE, 

Paymaster. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  V. 

The  annexed  table  (No.  1*)  shows  the  contract  prices, 
the  cost  of  each  work  to  the  contractor  as  shown  to 
the  board,  the  amounts  paid  to  the  contractors  for  ex- 
tra work,  the  amount  of  loss  claimed  to  have  been  sus- 
tained by  each  contractor,  and  the  amounts  awarded 
by  the  board. 

It  will  be  observed  that  the  contract  price  of  the 
wooden  double-enders  was  each  S75,QipO  and  $75,500; 
that  the  cost  of  twelve  of  them,  including  additional 
work,  ranged  from  $83,239  08  to  $97,674  61 ;  that  the 
losses  claimed  to  have  been  sustained  thereon  ranged 
from  $4,015  38  to  $18,870  41;  and  that  the  amounts 
awarded  thereon  by  the  board  ranged  from  $3,831  93 
to  $18,576  52.  it  will  also  be  observed  that  the  cost 
of  the  Lenapee,  including  extra  work,  was  claimed 
to  be  $152,691  37,  and  the  loss  $77,191  37;  but  that  the 
board  allowed  only  $18,576  52,  which  included  $5,923  48 
allowed  by  the  Department  for  extra  work,  but  not 
yet  paid,  (see  page  13  of  report  of  board,)  and  which 
leaves  but  $12,653  04  awarded  for  loss  upon  the  con- 
tract. The  loss  upon  the  Massasoit  and  the  Osceola 
was  but  $8,256  78 , there  having  been  paid  the  contract- 
ors for  additional  work  $7,340  57.  The  loss  claimed 
and  awarded  upon  the  Mattabesett  was  but  $4,015  38; 
but  it  will  be  observed  that  no  claim  was  made  for 
the  personal  services  of  the  contractor,  for  use  of  tools, 
or  interest  paid  on  account  of  delay  of  payment  ot 
bills  approved.  (Seereportof  board,  page  9.)  The  loss 
claimed  on  the  Wyalusing  was  but,$4,484  95,  but  that 
vessel  was  built  at  Philadelphia,  where  labor  was 
cheaper  than  at  points  further  East,  and  there  was  no 
charge  made  for  increased  cost  occasioned  by  change  in 


*  TABLE  No.  L 


Names  of  contractors  and  vessels. 


Wooden  double-endere. 


Larrabee  &  Allen : 

Gunboat  Iosco 

G.  W.  Lawrence: 

Agawam 

Pontoosuc 

Curtis  &  Tilden : 

Massasoit 

Osceola 

Paul  Curtis : 

Chicopee 

A.  &  G.  T.  Sampson  : 

Mattabesett 

Thomas  Stack  &  Co. : 

Metacomet , 

J.  Simonson: 

Chenango , 

Edward  Lupton  : 

Lenapee 

F.  Z.  Tucker: 

Mendpta 

D.  S.  Mershon,  jr. : 

Mingoe 

C.H.&W.M.  Cramp: 

Wyalusing 

J.  J.  Abrahams: 

Eutaw 

Hillman  &  Streaker: 

Pontiac 


Total .J $1,128,000  00 


Contract 
price. 


$75,500  00 

75,000  00 
75,000  00 

75,000  00 
75,000  00 

75,500  00 

75,500  00 

75,000  00 

75,000  00 

75,500  00 

75,000  00 

75,500  00 

75,500  00 

75.000  00 

75,000  00 


Total  cost  of 
ship. 


$91,845  91 

92,214  70 
90,214  70 

82,798  67 
82.798  67 

97,674  61 

83,239  08 

96,405  45 

91,441  81 

152,691  37 

92,475  70 

89,781  04 

85,426  79 

87,776  10 

86,843  30 


$1,401,627  90 


Amount  re- 
ceived on 
account  of 
.alterations 
andimp've 
ments. 


$4,535  84 

6,603  93 
6,603  93 

3,670  28 
3,670  28 

3,304  20 

3,723  70 

3,048  64 

3,528  17 

5,923  48 


5,441  84 

200  00 

6,561  10 


$56,513  32 


Amount  of 
loss  to  con- 
tractors. 


$11,810  07 

8,010  77 
8,610  77 

4,128  39 
4,128  39 

18,870  41 

4,015  38 

18,356  41 

16.441  81 

77,191  37 

17,475  70 

14,281  04 

4.484  95 

12,576  10 

5,282  21 


$226,253  77 


Amount  a- 
warded  by 
the  naval 
board. 


$11,708  97 

8,610  77 
8,010  77 

4,128  39 
4.128  39 

4,128  39 

4,015  38 
10,351  36 
16,441  81 
18,576  52 
18,473  84 
11,500  00 

3,831  93 
12,576  10 

5,041  22 


$144,123  84 
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the  desi gn  or  plan  of  th e  vessel.  (See  page 8  of  report.) 
With  these  exceptions,  the  claims  I'or  losses  do  not 
vary  to  a  grcnter  extent  than  must  occur  where  ves- 
sels are  constructed  at  shops  possessing  different 
facilities,  and  locatedatpoints  where  the  cost  of  labor 
and  material  is  not  the  same.  The  contract  for  one 
of  these  vessels  was  signed  on  the  10th,  for  another 
on  the  ISth,  for  another  on  the  ISth,  and  for  the  resi- 
due on  the  'Jth  September,  18G2,  and  required  them  to 
be  launched  in  one  hundred  and  twenty-six  days.  A 
part  were  ready  to  be  launched  at  the  time  limited, 
a  part  in  March,  one  in  June,  and  two  in  July,  1863, 
and  their  completion  was  delayed  by  the  fact  that  the 
machinery  was  not  ready  until  the  latter  part  of  1863 
and  the  first  part  of  1864. 

The  contracts  for  the  machinery  for  the  wooden 
double-cnders  were  at  S82,000  each;  the  cost  of  con- 
struction, as  shown  to  the  board,  excluding  the  Wy- 


alusing  and  Mingoe,  ranged  from  S102,513  73  to  8146,- 
777  89,  and  excluding  tlie  two  vessels  above  men  lion  ed, 
the  awards  ranged  from  $19,162  87  to  S61,7.52  51. 

The  cost  of  the  machinery  for  the  Wyalusing  and 
Mingoe  was  below  the  average,  so  that  the  award  for 
both  was  but  Sll,634  75;  but  it  will  be  observed  that 
the  contractors  sustained  no  loss  by  the  rise  in  mate- 
rial, they  having  purchased  the  same  at  the  time  of 
the  contract.  (See  record  of  board,  page  24.)  The 
cost  of  the  Peoria  machinery  is  much  above  the  aver- 
age, and  is  only  accounted  for  by  the  fact  stated  by 
the  contractor,  (record  of  board,  page  26,)  that  he  was 
unfortunate  in  the  first  selection  and  purchase  of 
iron,  which  proved  to  bo  defective,  and  which  was 
not  discovered  until  he  came  to  work  it,  and  thereby 
he  was  delayed.  This  contractor  seems  to  have  been 
relieved  byan  act  of  Congress  from  the  requirement  of 
his  contract  for  the  completionof  the  workata  speci- 


TABLE  No.  1— Continued. 


Names  of  contractors  and  vessels. 


Machinery  forxoooden  double-enders. 
Globe  V/orks: 

Iosco 

Massasoit 

Portland  Locomotive  Company: 

Agawam 

Poutoosue 

Allaire  Works: 

Mattabcsett 

Shamrock 

Neptune  Works: 

Chicopee 

Tallapoosa 

Morgan  Works: 

Ascutncy 

Chenango 

Fulton  Works: 

Otsego 

South  Brooklyn  Works: 

Metacomet 

Mendota 

Washington  Works: 

Lenapee 

Pusey,  Jones  &  Co.: 

Mingoe 

Wyalusing u 

Neafie  &  Levy: 

Pontiac 

Pool  &  Hunt: 

Mackinaw 

Atlantic  Works: 

Osceola 

Sassacus 

.ffitna  Works: 

Peoria 

Gardiner  &  Lake: 

Pawtuxet 

Total 

Jron-clad  vessels  and  machinery. 

Beaney,  Son  &  Archbold: 

Wateree 

Suwanee 

Shamokin 

T.  Y.  Rowland: 

Muscoota 

Harrison  Loring: 

Winnipec 

Zeno  Secor  k  Co. : 

Mohongo 

Novelty  Works: 

Miantonomoh 

Pusey,  Jones  &  Co. : 

Pilgrim 

William  Perinc : 

Triana 

Maria , 

James  B.  Eads: 

Milwaukee , 

AViunobago 

George  W.  Quintard: 

Onondaga 

Z.&F.  Secor: 

Tecumseh 

Mahopac 

W.  Perinc  andZ.  &.  P.  Secor: 

Manhattan 

Alexander  Swift  &  Co.: 

Catawba 

Oneoto 

Bnowden  &  Mason: 

Manayunk 

William  Perino: 

Naubcc 

Donohue,  llyon  &  Secor: 

Camanchc 

Total 

Becapitulation. 

Wooden  double-cnders 

Machinery  for  wooden  double-enders, 
Ii'on-clad  vessels  and  machinery 

Total „ 


Contract 
price. 


S82,000  00 
82,000  00 

82,000  00 
82,000  00 

82,000  00 
82,000  00 

82,000  00 
82,000  00 

82,000  00 
82,000  00 

82,000  00 

80,000  00 
80,000  00 

82,000  00 

82,000  00 
82,000  00 

82,000  00 

82,000  00 

82,000  00 
82,000  00 

82,000  00 

82,000  00 


$1,800,000  00 


1203,170  00 
275,000  00 
275,000  00 

275,000  00 

275,000  00 

275.000  00 

167,000  00 

74,000  00 

128,000  00 
80,000  00 

313,000  00 
313,000  00 

625,000  00 

460,000  00 
460,000  00 

460,000  00 

•  460,000  00 
460,000  00 

460,000  00 

361.055  67 

565,000  00 


Total  cost  of 
ship. 


Machinery. 


$223,577  97 

223,826  16 

217.044  08 
206,004  35 

215,652  67 
104,386  61 

221,235  51 
111,161  24 

175,634  76 
105,876  40 
126,013  84 

205,027  46 
146,777  89 
120,315  75 


$2,402,534  69 


86,965,225  67 


81,128,000  00 
1,800,000  00 
0,955,225  67 


$9,893,225  67 


$237,331  63 
307,636  96 
312,013  78 

366,904  76 

338,715  41 

394,836  43 

202,845  84 

78,793  38 

181.842  45 
12*.745  98 

414,653  74 
410,867  04 

710,156  51 
2,270,447  63 


1,470,868  08 
700.896  05 
559,872  72 
796,791  33 


$9,780,419  72 


81,401,627  90 
2,402,.534  69 
9,780,419  72 


$13,584,58231 


Amount  re- 
ceived on 
account  of 
alterations 
andimpr've 
ments. 


2.766  45 


4,227  15 

1,441  90 
943  89 

2,239  45 


$11,618  84 


83,662  78 
3,020  81 

9.443  81 


5.162  62 


499  00 
399  00 

71,214  90 
68,692  84 


516,218  41 

322,849  00 
166,582  24 
143.973  05 

48,164  98 


Amount  of 
loss  to  con- 
tractors. 


Amount  a- 
wardcd  by 
the  naval 
board. 


$59,577  97 

86,538  97 

50,277  63 
42,004  35 

51,652  07 
22,386  61 

61,235  50 
29,161  24 

11,634  76 
22,434  50 
44,015  84 

41,027  46 
62,538  44 
38,315  75 


$,592,801  69 


$34,161  63 
28,974  18 
33,992  97 

82,460  95 

63,715  41 

114,673  81 

35,845  84 

4,793  38 

53,343  45 
44.346  98 

30,438  84 
29,174  20 

85,156  51 

127,464  22 
127.464  22 

127,464  23 

228.019  88 
74,313  81 
54,813  98 

183,826  35 


$1,359,883  44  $1,564,464  84 


856,.513  32 

11,618  84 

1,359,883  44 


$226,253  77 

592,801  69 

1,,56I,464  84 


$1,427,015  60  1 .92,383,520  20 


JJ34,161  63 
2<S,974  18 
33,992  97 

82,460  95 

63,715  41 

113,543  78 

35,832  04 

4,793  38 

52,472  81 
43,586  98 

30,438  84 
29,174  20 

85,203  91 

119,020  57 
119,020  57 

119,020  57 

114,009  94 
114,009  94 

71.569  42 

36,533  44 

179,993  80 

$1,508,529  33 


$144,123  84 

614,974  01 

1,503,529  33 

82,267,627  18 


$29,789  00 
29,788  99 

40,433  73 

40.433  73 

25,119  07 
25,119  06 

20,3.31  81 
20,331  80 

25,820  34 
2.5,826  33 

22,386  61 

30,617  75 
30,617  75 

29,161  24 

5,817  38 
5,817  37  j 

22.434  50 

44,015  84 

20,513  73 
20,513  73 

01,752  51 

38,325  74 

8614,974  01 


fied  time;  but  the  constantly  advancing  cost  of  labor 
and  material  could  not  be  avoided.  Kxceptiiig  the 
Wyalusiwg,  the  Mingoe,  and  tbe  Peoria,  the  co.st  of 
the  machinery  for  the  twenty-two  vessels,  and  tho 
losses  thereon,  do  not  vary  to  a  greater  extent  than 
mu:,;,  jccur  where  work  so  difficult  and  expen.'^ive  is 
constructed  at  shops  possessing  dittercnt  facilities, 
and  located  at  points  where  the  cost  of  labor  and 
material  is  not  the  .same. 

The  contracts  for  the  machinery  were  made  in  Au- 
!?ust,  September,  and  October.  1862 — seventeen  being 
in  August,  two  in  September,  and  three  in  October — 
and  required  the  machinery  to  be  ready  in  seven 
months,  or  within  two  months  after  the  hulls  should 
be  ready  to  receive  the  same;  but  it  was  not  placed 
in  the  vessels  in  complete  condition  until  the  latter 
part  of  1863  and  first  of  1864,  and  in  the  case  of  tho 
Peoria  not  until  May,  1865.  The  delay  in  the  case  of 
the  machinery  for  that  vessel  was  in  part  caused  by 
the  iron  first  used  proving  defective,  requiring  an 
abandonment  of  part  of  the  work.  (See  page  26  of 
record  of  board.) 

The  iron  double-endersSuwanee,  Wateree.  and  Sha- 
mokin were  constructed  at  Chester,  Pennsylvania, 
under  eon  tracts  made  September  9, 1862,  June  24, 1863, 
and  July  27,  1863;  and  the  Wateree  was  to  be  com- 
pleted in  one  hundred  and  eighty  days,  and  the  other 
two  in  eleven  months,  from  theeontracts,  respectively. 
Tlie  completion  of  the  Wateree  was  delayed  until 
December,  1863.  by  the  difficulty  in  getting  material 
and  labor  and  by  the  invasion  of  Pennsylvania,  and 
the  completion  of  the  Suwanee  was  delayed  until 
December,  1864,  and  the  Shamokin  until  July,  1865, 
by  the  scarcity  of  labor  and  material  and  the  call  for 
men  at  the  time  of  the  raids  into  Pennsylvania.  (See 
record  of  board,  pages  11  and  29.)  The  contract  price 
of  the  Suwanee  was  $203,170;  cost  of  her  construction, 
8237,331  63 ;  and  the  award,  828,974  18.  The  contract 
price  of  tlie  Wateree,  8275,000;  the  cost  of  her  con- 
stjuction,  8307,636  96;  and  tho  award  made,  834,161  63, 
which  the  committee  think  ought  to  have  been  So2,~ 
636  96.  And  the  contract  price  of  the  Shamokin  was 
8275,000;  the  cost  of  her  construction,  $319,337  95;  and 
the  award  made,  $33,992  97. 

The  contract  for  the  Muscoota  was  made  August  5, 
1863,  for  tlie  completion  in  eleven  months;  but  she 
was  not  completed  till  December  1,  1864,  because  the 
contractor  had  so  much  other  work  to  do  for  the  Gov- 
ernment, and  the  time  was  waived.  The  contract 
price  was  8275,000;  the  cost,  including  816,130  75 extra 
work,  was 8366,257  74;  and  the  loss  claimed,  884,88056; 
and  the  award,  $82,460  95. 

The  contract  for  tho  Vv'innipec  was  made  August 
21,  1863,  to  be  completed  in  eleven  months;  but  the 
vessel  was  not  completed  and  accepted  till  March  20, 
1865.  The  contract  price  was  8275,000;  cost  of  con- 
struction, 8338,715  41;  and  the  award  was  863,715  41. 

Tho  following  statement  of  the  causes  of  the  delay 
in  the  construction  is  found  on  page  52  of  the  report 
of  the  board: 

"Tlie  specifications  for  the  engine  were  not  received 
until  September  7,  1863,  seventeen  days  afterthcdato 
of  contract.  The  work  on  the  boilers  was  delayed  lor 
the  want  of  information  written  for  November  .30, 
1863,  and  not  received  until  December  27;  also  writ- 
ten for  February  2,  1864,  and  not  received  until  April 
19.  Other  work  was  delayed  becuuse  information  ap- 
plied for  February  2,1864,  was  not  received  until  Sep- 
tember 30.  Men  and  tools  were  furnished  to  aid  in 
the  construction  and  completion  of  the  iron-clod 
Chimo,  as  proposed  May  4, 1864,  accepted  May  12,  and 
authorized  by  telegram  fromthe  Bureau  of  Construc- 
tion of  that  date,  on  which  account  a  month's  exten- 
sion of  time  was  agreed  upon,  but  which  really  con- 
sumed a  much  greater  amount  of  time.  Alterations 
were  made  from  time  to  time  as  the  work  progressed, 
some  of  which  were  as  follows:  the  plating  of  the 
pilot-houses  was  ordered  to  be  changed  from  iron  to 
brass  November  24,  1864;  an  alteration  of  thecapstan 
to  fit  a  larger  chain  was  ordered  August 28,  1864;  a 
yeoman's  store-room,  not  shown  on  any  plan,  was 
ordered  March  4,1865;  two  bulkheads  and  three  coal- 
ports  were  shifted:  alterations  were  made  in  the  ar- 
rangement of  the  deck  beams  of  a  section  of  the  ves- 
sel, in  the  position  of  the  magazine  hatches,  and  in 
the  steering  apparatus.  Various  other  parts  of  both 
the  hull  and  machinery  were  altered  from  the  ori- 
ginal specifications  and  drawing,  all  of  which  were 
doubtless  the  result  of  the  great  pressure  of  business 
upon  those  having  tho  direction,  but  which,  never- 
theless, caused  the  delay  in  the  completion  of  the 
vessel,  and  enhanced  the  cost,  as  per  annexed  state- 
ment, over  and  above  the  contract  price." 

The  contract  for  the  Mohongo  was  made  August  2, 
1803,  to  be  completed  in  eleven  months,  but  was  not 
completed  and  delivered  until  March  28,  1865,  and 
the  "cause  of  tho  delay  was  owing  to  the  non-receipt 
of  plans,  drawings,  and  specifications  from  the  De- 
partment, and  also  from  the  alterations  and  extra 
work  requii-cd."  (See  record,  page  32.)  The  con- 
tract price  was  8275,000,  the  cost  of  work,  including 
extra  work,  8394,836  43,  and  the  award  8113,543  78. 

The  contract  for  the  machinery  of  the  iron-clad 
Miantonomoh  was  made  September  15, 1862,  at  8167,- 
000,  and  the  cost  of  tho  construction  was  8202,845  84, 
andtlio  award  was  835,832  04,  The  award  on  the  tug- 
boat Pilgrim  is  84,793  38. 

The  contracts  for  the  iron  tug-boats  Triana  and 
JIaria  were  made  December  20,  186:3,  at  8128,000  for 
the  Triana;  tho  cost  of  her  construction  was  8181,- 
842  4,5,  leaving  a  claim  for  loss  of  $53,842  45,  and  the 
award  was  852,472  81.  The  contract  price  of  the  Ma- 
ria was  880,000,  her  cost  of  construction  8124,745  98, 
the  loss  claimed  844,745  98.  and  tho  award  was  843,- 
686  98.  These  vessels  werenot  completed  until  August 
and  November,  1865,  and  the  delay.-i  were  occasioned 
by  the  orders  to  piress  the  work  upon  another  vessel, 
taking  the  men  from  these  vessels  for  that  purpose, 
tlie  gre.at  difiiculty  in  obtaining  men,  and,  in  the  case 
of  the  Triana,  by  the  tisoof  a  vacuum  engine  ordei-ed 
by  the  engineer. 
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The  contracts  for  tho  ilouble-tuiroted  iron-clad 
gunboats  Winnebiigo  and  Milwaukee  were  made  May 
27,  1S'j2,  at  S;'>13,UO0  each.  The  AViniiebago  c«*t  S357,- 
8±2  O'J;  the  loss  claimed,  after  payment  of  e.xtras  and 
sale  of  old  iron,  was  Si;;M74  20,  and  the  .-^ame  was 
awarded.  The  Milwaukee  cost,  aschiimed,S35L',8Gl  42, 
making  thcloss,  as  claimed,  i?3U,4:jS  Si,  and  the  award 
was  that  sum.  These  vessels  were  not  completed  and 
delivered  until  the  months  of  May  and  August,  1864, 
and  tho  contractor  says  the  delay  was  occasioned  as 
follows,  (page  61  record  of  board:) 

"lie  further  states  that  the^Viuuebago  was  delivered 
to  the  United  States  during  the  mouth  of  May,  1864, 
and  the  Milwaukeein  the  monlhof  August,  1864,  and 
that  the  delay  in  completing  said  vessels  was  from 
circumstances  entirely  beyond  his  control.  That  the 
work  on  them  was  prosecuted  with  all  the  energy 
which  was  in  his  power  from  the  time  of  tho  signing 
of  tho  contract  until  their  completion;  and  that  for 
the  first  si.x  or  seven  months  his  entire  force,  num- 
bering aboutuine  hundred  workmen,  were  employed 
at  the  work  every  day,  includingSundays,  and  about 
two  hundred  every  night,  during  each  entire  night, 
at  an  extra  expense  of  fifty  per  cent,  for  their  wages 
each  niglit  and  caclv  Sunday  over  the  usual  wages 
paid  them;  and  this  extra  expense,  ho  states,  was 
incurred  without  expectation  or  hope  of  reimburse- 
ment from  tho  Government,  but  solely  to  enable  him 
faithfullv  to  perform  his  obligations  to  the  Govern- 
ment, although  no  clause  existed  in  his  contract 
requiring  this  incessant  labor." 

The  contract  for  the  iron-clad  Onondaga  was  made 
May  26,  1862,  and  was  completed  February,  1864;  the 
contract  price  was  S625,0U0,  the  cost  claimed  was 
$710,156  51,  and  the  award  §85,203  91.  The  delay  in 
the  completion  of  the  vessel  was  occasioned  by  "  scar- 
city of  labor,  difficulty  of  obtainingmaterials,  strikes, 
anil  having  to  close  his  shop  for  two  months  on  ac- 
count of  mobs  in  thesummer  of  1863."  (See  pages  18 
and  19  of  record  of  board.) 

The  contracts  for  the  iron-clad  monitors  Maho- 
pac,  Tecumscfa,  and  Manhattan  were  made  Septem- 
ber 1,  1862:  the  entire  cost.of  the  three  vessels  was 
$2,270,447  63;  the  losj  claimed  to  have  been  sustained 
was  S382,392  67,  and  the  award  made  was  $119,020  57 
upon  each.  These  vessels  were  not  completed  or 
delivered  until  the  months  of  March,  May,  and  Au- 
gust, 1864,  and  it  was  claimed  that  the  delay  "  was 
owing  to  alterations  and  additions  to  original  speci- 
fications required  by  the  Department." 

The  contracts  for  the  iron-clad  monitors  Catawba 
and  Oneoto  were  made  in  September  and  October, 
1862,  at  $920,000  for  both  vessels;  the  work  required 
by  additions  and  alterations  $322,849;  the  entire  cost 
was  Sl,470,868  88,  and  the  loss  claimed  $228,019  88,  and 
the  award  was  $114,009  94  upon  each.  These  vessels 
were  not  completed  and  delivered  until  June,  1865, 
and  the  contractors  claim  that  "  this  delay  wascaused 
by  alterations  being  made  by  order  of  the  Depart- 
ment and  the  scarcity  of  labor.  The  excess  of  cost  is 
accounted  for  in  being  obliged  to  raise  the  vessels 
eighteen  inches,  extensive  alterations  in  turrets,  and 
increased  size  of  boilers  over  stipulations  of  con- 
tract." 

The  contract  for  the  monitor  Manayunk  was  made 
September  15,  1862,  but  was  not  completed  till  Sep- 
tember, 1865;  the  contract  price  was  $460,000,  addi- 
tional work  required  by  change  in  specifications, 
S166.582  24,  and  the  entire  cost  of  the  vessel  §70(1,896  06, 
and  the  loss  claimed  S74,313  81,  and  the  award  871,- 
569  42.  The  delay  and  costs  are  thus  explained,  (see 
record  of  board,  page  56  :) 

"  That  the  causes  of  delay  in  the  completion  of  the 
vessel  arose  from  the  fact  of  extensive  alterations 
from  time  to  time  ordered  by  the  Government;  and 
also  that,  owing  to  the  distance  of  our  establishments 
from  New  York,  we  were  unable  to  procure  the  neces- 
sary drawings  and  plans  with  the  promptness  and 
dispatch  that  similar  works  in  that  city  were  able  to 
do;  and  also,  owing  to  the  very  low  state  of  water  in 
tho  Ohio  river,  it  was  not  in  our  power  to  launch  our 
vessels  in  April,  1864,  and  we  were  compelled  on  that 
account  to  defer  launching  the  vessel  until  Decem- 
ber of  the  same  year.  That  the  reasons  for  the  excess 
of  cost  over  the  contract  price  were  owing  to  the  great 
advance  in  material  and  labor,  and  the  alterations 
ordered  from  time  to  time,  and  to  the  great  difficulty 
in  procuring  labor,  our  mechanics  and  others  em- 
ployed by  us  having  gone  into  the  Army  and  Navy, 
and  we  were  compelled  at  great  expense  to  obtain  a 
portion  of  the  desired  labor  from  Europe.  It  was  also 
at  the  time  a  new  thing  to  the  mechanics  of  thatsec- 
tion  of  the  country,  which  was  a  potent  difficulty  we 
had  to  contend  with;  and  further,  we  were  compelled, 
owing  to  our  isolated  i)Osition,  to  do  our  work,  as  it 
were,  within  ourselves,  there  being  no  similar  estab- 
lishments in  that  part  of  tho  country  to  which  we 
could  apply  for  any  aid  or  help.  That  there  are  no 
charges  in  the  bill  (annexed  to  the  record  and  marked 
No.  46;  for  any  condemned  material  or  faulty  work- 
manship, and  that  it  shows  the  actual  cost  of  labor 
and  material." 

The  contract  for  the  light-draft  monitor  Naubuc 
was  made  April  2, 1863,  but  she  was  not  completed  and 
delivered  until  February,  18G5.  The  contract  price  was 
$361,055  67;  the  additional  work  required  by  changes 
madeduring  her  construction, $143,973  05;  thecostof 
the  entire  work,  8559,872  72.  i'he  loss  claimed  was 
$54,843  98,  and  the  award  was  $36,533  44.  The  delay 
in  the  completion  of  the  work  seems  to  have  been 
occa.sioned  by  repeated  alterations  in  the  work  by 
the  dili'erent  inspectors,  and  a  part  of  the  loss  caused 
by  pressing  the  work  on  Sundays  and  nights. 

The  contract  for  the  monitor  Camancho  was  made 
June  20,1862,  and  the  vessel  was  not  completed  and 
delivered  until  .January,  1865. 

"The  cau-scsof  delay  were  that  thecontraetors  were 
obliged  to  give  portions  of  tho  material  of  the  Ca- 
manche  to  aid  in  the  construction  of  other  iron-clads 
then  building  in  New  York,  and  required  bytheGov- 
ornment  for  immediate  u:ie.  ati  tho  i-ollintf-Inills  of 


tho  country  were  not  of  sufficient  capacity  to  roll  the 
kinds  of  iron  required  for  that  class  of  vessels  as  fast 
as  it  was  wanted.  When  the  Camanchc  was  ready  for 
shipment  to  San  Francisco,  the  Government  took  the 
principal  parts  of  her  engine  to  replace  similar  parts 
of  the  engine  of  the  Weohawkcn,  which  had  broken 
down  at  Port  lloyal.  The  delay  in  replacing  these 
parts  of  the  machinery  caused  the  Camancho  to  arrive 
in  San  Francisco  in  thewinterinstcad  of  in  thespring 
of  tho  year.  The  ship  Aquilla,  with  the  materials  for 
constructingthcCami.nehcon  board,  wassunkduring 
a  violent  gale  in  tho  harbor  of  San  Francisco,  caus- 
ing a  furtherdclayincompletingthevessel." — Record 
of  Board,  p. 'ii. 

Tho  contract  price  of  tho  vessel  was  $565,000;  addi- 
tional work  required  by  alterations  as  the  work  pro- 
gressed was  S48,164  9S;  the  entire  payments  made  by 
the  Government  were  $613,164  98;  and  the  entire  cost 
of  the  vessel  was  $802,314  79 ;  the  loss  claimed  was 
$189,149  81,  and  the  award  was  $179,993  80. 

The  aggregate  of  contract  prices  was, $9,893,225  67; 
of  the  cost  of  the  vessels  and  machinery,  $13,584,582  31 ; 
of  the  losses  claimed  before  the  board,  $2,835,520  20, 
and  of  the  awards,  $2,267,627  78. 

It  will  be  observed  that  tho  Department  made  con- 
tracts for  the  fifteen  double-enders,  the  machinery 
for  twenty-two  double-enders,  for  the  six  harbor  and 
river  monitors,  with  their  machinery,  for  one  iron 
double-ender,  and  for  the  iron-clad  Miantonomoh, 
in  the  months  of  August,  September,  and  October, 


1862;  for  fivo  iron  double-enders  in  June,  July,  and 
August,  1863;  for  three  iron  tug-boats  in  December, 
1803;  for  tho  iron-olad  Onondaga,  the  iron-clad  pro- 
pellers Milwaukee  and  Winnebago,  in  Blay,  and  the 
monitor  Camancho,  in  June,  1862,  and  for  the  monitor 
Naubuc,  in  April,  1863.  During  the  period  appointed 
for  tho  construction  of  this  work,  the  Department 
had  many  other  heavy  jobs  in  its  own  yards,  in  the 
shops  of  some  of  these  contractors,  and  of  other  par- 
ties, so  that  the  machinery,  material,  and  skilled  labor 
of  the  country  were  taxed  beyond  their  capacity  ;  and 
tho  committee  are  satisfied  that,  with  the  means  at 
their  command,  it  was  not  possible  for  these  contracl;- 
ors  to  complete  these  vessels  and  this  machinery 
within  tho  periods  fixed  in  the  contracts,  even  had 
there  been  no  delay  occasioned  by  experiments  and 
modifications  of  the  plans  and  specifications.  The 
committee  are  also  of  opinion  that,  could  the  work 
have  been  completed  within  the  times  fixed  in  the 
contracts,  and  had  there  been  no  advance  in  the  price 
of  labor  and  material,  the  contractors  would  have 
sustained  but  little  if  any  loss,  though  they  would 
not  probably  have  realized  any  profit;  but  that  a 
delay  in  the  completion  of  the  work  made  losses  inev- 
itable. The  vigorous  prosecution  of  the  war  rendered 
it  necessary  for  the  Government  to  increase  to  a  very 
largo  extent,  the  currency,  and,  as  a  consequence,  tho 
prices  of  materialandlaborrapidlyadvanced.  Table 
No.  2,*  annexed,  furnished  the  committee  by  Georgo 
L.  Quintard,  of  the  Morgan  Iron  Works,  in  the  city 
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of  New  York,  shows  tho  rate  of  prices  during  each 
month,  from  J  anuury,  18G2,  to  Dccemljcr,1801,  of  labor, 
and  of  the  materials  used  by  these  contractors  in  their 
work,  from  whicli  it  appears  that  the  average  of 
increase  during  that  period  was  over  one  hundred 
percent. 

The  ottbct  upon  the  contractors  is  seen  by  considering 
a  few  eases.  The  contracts  lor  iifteen  doubio-cnders, 
wooden  hulls,  were  made  about  the  lUth  of  Septem- 
ber, 1802,  and  they  were  completed  duriug  the  latter 
part  of  1863  and  lirst  part  of  18(34. 

in  yeptcmbcr,  1802,  best  Uango  iron  wasG  cents  per 
pouud :  in  May,  1803,  it  was  8i,  and  in  January,  Ibut, 
it  was  lO.  At  the  same  periods  common  iron  was 
S05,  if'JO,  and  S115  per  ton.  Finishers  were  18,  22,  and 
24  cents  i)cr  hour.  Laborers  were  11,  13,  and  10  cents 
per  hour.  iViolders  17,  24,  and  25  oents  per  hour. 
The  facts  have  like  force  in  regard  to  the  machinery 
for  tho  tweuty-two  wooden  doublo-endcrs,  tho  work 
being  commenced  about  September,  1802,  and  com- 
pleted tlie  latter  part  of  1803,  and  lirst  of  1804.  Tho 
loss  claimed  to  have  been  sustained,  and  the  award 
made,  in  tho  case  of  tho  irondoublc-endor  Mohongo, 
built  by  Zeno  Secor  ik  Co.,  appear  as  high  as  in 
any  other  case.  That  vessel,  with  her  machinery, 
was  contracted  for  August  5,  1803,  and  was  to  have 
been  completed  in  eleven  months,  but  was  not  com- 
pleted and  delivered  till  about  March, 1805,  owing,  as 
claimed,  to  the  non-receipt  of  plans,  drawings,  and 
specifications  from  the  Department,  and  to  the  alter- 
ations and  additional  work;  and,  as  the  committee 
is  informed,  owing  also  to  the  fact  that  other  heavy 
work  for  the  Government  was  pressing  upon  the  shop, 
beyond  the  capacity  of  its  machinery  and  force.  But 
during  the  eleven  months  allo^ved  by  the  contract 
for  tiie  completion  of  the  vessel,  table  No.  2  shows  the 
following  facts:  from  August  1803,  till  July,  1804,  a 
period  of  eleven  mouths,  bcsttiange  ironrosefrom  Ss 
to  1U«  per  pound;  common  iron  from  $'60  to  4f2U5  per 
ton;  American  iron  from  S34  to  875  per  ton;  copper, 
in  sheet,  from  38  to  7U;  laborers  from  14  to  22  cents 
per  hour;  smiths  from  23  to  31  per  hour;  moldcrs 
from  25  to  31  per  hour ;  turners  trora  23to  30  per  hour; 
carpenters  from  24  to  27;  and  boiler  men  from  23  to 
32  cents  per  hour. 

The  contract  for  tho  harbor  and  river  monitors 
Tecumseh,  Mahopac,  and  Manhattan,  with  their  ma- 
chinery,^ constructed  by  Messrs.  Z.  &  F.  Secor  and 
Ferine  Secor  <&  Co.,  was  made  September  1, 1802,  and 
the  vessels  were  finished  in  March,  May,  and  August, 
1864,  the  delay  being  caused,  as  is  claimed,  by  alter- 
ations and  additions  to  the  original  specifications, 
which  the  committee  believe  was  the  case,  as  the 
Department  allowed  and  paid  for  additional  work  on 
the  vessels,  amounting  to  $516,218  41.  (See  page  32 
of  record  of  board.)  From  tho  commencement  of  the 
work  in  September,  1802,  till  the  completion  of  the 
second  vessel  in  May,  1864,  best  llange  iron  advanced 
Irom  6  to  10;  common  iron  from  .$05  to  $145  per  ton; 
American  iron  from  $26  to  $00;  copper  in  sheet  from 
30j  to  70;  laborers  from  11  to  21  cents  per  hour;  smiths 
from  19  to  30;  moldcrs  from  19  to  29;  turners  from 
20  to  29;  carpenters  from  18  to  27;  boilermen  from  18 
to^30;  and  finishers  from  18  to  28. 

The  contractors  for  the  monitor  Camanche  were 
perhaps  the  most  unfortunate  in  the  prosecution  of 
their  work.  Their  contract  was  made  Juno  20,  1862, 
but  tho  vessel  was  not  completed  until  January,  1865. 
As  has  been  stated,  the  delay  was  caused  by  the  fact 
that  a  portion  of  tho  material  was  taken  for  other 
Government  vessels  which  were  required  for  imme- 
diate use,  by  the  fact  that  a  portion  of  her  machinery 
w.as  required  to  supply  tho  broken  machinery  of  the 
Weehawken  atPortlioyal,  and  by  the  fact  that  these 
delays  caused  the  ship  Aquilla,  with  the  parts  of  the 
vessel  and  her  armament  on  bo?-rd,  to  arrive  at  San 
Francisco  in  a  boisterous  season,  and  on  the  night 
after  she  was  moored  a  violent  gale  caused  her  to 
sink  at  the  wharf.  It  was  a  tedious  and  difficult  work 
to  raise  her,  but  she  was  finally  delivered  to  the  Gov- 
ernment authorities,  a  very  complete  and  superior 
vessel,  on  the  19th  of  January,  1805.  From  tho  date 
of  the  contract  till  the  time  of  her  delivery,  materials 
and  labor  advanced  as  follows:  common  iron  from 
|57i  to  S105  per  ton ;  American  from  $24  to  $&J,h ;  cop- 
per in  sheet  from  28k  to  65;  laborers  from  10  to  22 
cents  per  hour;  smiths  from  17  to  32;  carpenters  from 
17  to  27;  and  finishers  from  17  to  30  cents  per  hour. 

The  committee  believe  that  in  many  other  oases  tho 
completion  of  the  work  was  delayed  by  the  action  of 
the  Department,  because  it  is  the  concurrent  testi- 
mony of  many  of  the  contractors  that  such  was  the 
case,  and  iilso  because  it  could  not  be  otherwise,  inas- 
much as  "the  art  of  building  iron-clad  ships-of-war 
was  not  then  perfect;  it  was  yet  in  experiment,  so 
rnucji  so  that  constant  modifications  of  tho  plans  be- 
came necessary  as  the  use  of  completed  vessels  dis- 
covered defects  or  suggested  improvements."  And 
it  would  have  been  a  failure  of  duty  on  the  part  of 
the  Department  had  it  failed  to  introduce  any  im- 
provement at  any  time  during  the  progress  of  the 
work ;  and  to  the  fact  that  diligence  and  care  were 
observed  in  that  regard  is  in  part  to  be  attributed  tho 
production  of  a  navy  so  perfect  and  so  formidable. 

In  reporting  upon  this  subj  cot,  the  committee  at  tho 
last  session  of  Congress  said : 

"At  the  time  tho  contracts  for  these  vessels  were 
made,  and  the  general  plans  and  specifications  pre- 
pared, tho  art  of  building  iron-clad  ships-of-war  was 
not  perfected — it  was  yet  in  experiment;  so  much  so 
that  constant  modifications  of  the  plans  became  ne- 
cessary as  the  use  of  completed  vessels  discovered 
defects  or  suggested  improvements.  So  lato  as  the 
31st  of  August,  1863,  General  Inspector  Stimers  wrote 
to  Messrs.  Secor  &:  Co.  that  "the  building  of  iron- 
clad steamers  is  a  novelty  in  this  country,  as  in  any 
other;  it  is,  therefore,  impossible  to  make  a  complete 
general  plan,  and  write  complete  specifications  atone 
date,  which  will  satisfy  all  tho  requirements  subse- 
quent experience  and  study  point  out,  tho  more  espe- 
cially as  the  floot  already  in  service  is  actually  ongaa;ed 


with  tho  enemy  and  rapidly  developing  all  the  weak 
points  of  the  original  structures."  During  the  prog- 
ress of  the  work  many  and  material  modifications 
of  tho  plans  were  adopted,  in  some  cases  requiring 
greater  depth  in  the  vessels,  and  the  contractors 
were  required  to  suspend  work  until  the  new  plans 
and  specifications  could  be  prepared.  As  an  instance, 
the  following  letters  from  the  general  inspector  to 
Messrs.  Secor  &  Co.  are  given  : 

GENEB.iL  InSPISCTOE'S  OFFICE, 

Ikon-Clad  Steamjors, 
413  Broadway,  New  Y ork,  Ueeember  22, 1802. 

Gentlemen:  You  are  probably  aware  that  tho 
iron  clad  steamers  Mahopac,  Tecumseh,  and  Man- 
hattan, now  in  process  of  construction  by  you,  aro, 
in  their  general  plan,  simply  a  modification  of  tho 
Passaic  class:  that  the  original  design  emanated 
from  Captain  Ericsson,  tho  inventor  of  this  system, 
and  that  this  oflice  was  established  by  tho  Govern- 
ment for  the  purpose  of  making  and  issuing  to  the 
various  builders  of  the  vessels  the  detailed  working 
drawings.  The  design  of  Captain  Ericsson  contem- 
plated the  deck  covered  with  one  inch  thickness  of 
iron;  the  deck  planking  and  much  of  the  side 
armor  of  pine  wood,  and  all  armor  plates  to  be  of 
fifteen  sixteenths  inch  thick  each. 

After  this  plan  left  the  hand  of  the  designer,  there 
was  added  another  inch  to  the  thickness  of  the  deck 
plating;  the  pine  wood  in  the  deck  planks  and  side 
armor  was  changed  to  oak ;  the  full  thickness  of  one 
inch  each  was  demanded  for  all  armor  plates ;  the 
weight  of  tho  boilers  was  increased  fifteen  per  cent., 
and  in  someminorrespectsweight  was  added  to  what 
was  originally  intended,  until,  after  having  in  vain 
protested  against  these  additions.  Captain  Ericsson 
gave  notice  that  he  would  no  longer  be  responsible 
for  the  tlotative  power  of  tiiesc  vessels.  I  have, 
therefore,  caused  the  displacement  and  the  weights 
to  be  carefully  calculated,  and  to  avoid  the  necessity 
of  carrying  any  ballast  to  balance  the  vessels,  the 
calculations  extended  to  balancing  the  weights 
equally  with  the  displacement.  As  the  result  of 
these  investigations,  it  has  been  determined  to  make 
the  following  alterations: 

1.  The  depth  of  the  vessel  willbe  increased  18  inches. 
This  will  bo  done  by  adding  a  strake  of  plating  be- 
tween strakes  K  and  L,  forward  of  the  after  over- 
hang, and  between  strakes  II  and  N  around  the  stern 
body.  Inclosed  I  sendyouasohednle  of  this  plating; 
at  the  upper  edge  of  the  plating  upon  the  outside 
there  will  be  an  angle  iron  6 ><3.iX.i inches  in  lieu  of 
theoneof4X  4Xiiuchesspccificd originally.  In  lieu 
of  the  short  shelves  ordered  for  the  ends  of  the  beams 
to  rest  upon,  there  will  now  be  a  continuous  angle 
iron  OXSi'^i  inches  running  completely  around  the 
vessel  upon  the  inside.  The  frames  will  not  extend 
any  higher  than  the  original  intention,  except  in 
cases  where  they  are  not  yet  cut;  it  would  bcadvisa- 
ble  to  permit  them  to  como  up  to  the  lower  edge  of 
the  beam,  shelf  angle  iron,  and  lower  frames  of  stern 
bodj',  which  are  to  bo  lengthened  in  accordance  with 
tho  schedule  of  framing  herein  inclosed.  The  armor- 
shelf  and  all  tho  armature  will  be  raised  18  inches, 
so  that  the  same  structure  is  retained  in  all  this  part 
except  in  tho  peculiar  manner  in  which  the  shear 
strake  is  fastened,  for  which  see  drawing  soon  to  bo 
sent  you.  The  same  knee-plates  or  gusset-pieces 
will  be  retained  as  originally  specified,  but  they  will 
require  to  be  cut  out  at  their  upper  outboard  corner, 
as  per  drawing. 

2.  The  4-feet  floors  will  bo  increased  to  5  feet  G 
inches  in  depth.  These  will  now  occur  upon  frames 
Nos.  76,  80,  85, 103,  107.  Ill,  115, 119. 

3.  The  turret  bulkheadswillnowoccuruponframes 
Nos.  89  and  99. 

4.  There  will  now  be  two  coal-bunker  bulkheads; 
these  will  occur  upon  frames  Nos.  62  and  74. 

5.  The  top  of  boiler  shells  will  be  raised  18  inches. 

6.  Tho  upper  end  of  stem  and  stern-posts  will  be 
lengthened  18  inches. 

7.  There  will  be  a  modification  of  the  lengths  of 
vertical  shafts  under  the  turret,  on  account  of  the 
increased  depth.  The  dome  over  the  propeller  will 
not  be  required.  The  foregoing  arc  the  important 
changes,  of  all  of  which  correct  drawings  will  be  sent 
as  soon  as  they  can  be  made. 

You  will  please  make  out  a  statement  in  detail, 
showing  the  expense  to  yourselves,  which  will  be 
added  to  tho  cost  of  the  vessel,  and  the  length  of  time 
which  must  be  added  on  account  of  the  foregoing 
enumerated  changes. 

You  will  please  give  the  local  inspector  an  oppor- 
tunity to  judge  of  tho  correctness  of  your  estimate, 
that  you  may  both  estimate  from  the  same  basis.  You 
will  understand,  of  course,  tbat  the  Government  will 
pay  you  all  expenses  incurred  on  account  of  these 
changes,  in  addition  to  the  price  agreed  upon  in  the 
contract,  and  to  allow  you  the  extra  time  required  on 
account  of  them  to  complete  the  vessels. 

I  am,  very  respectfully, 

ALBAN  C.  STIMERS. 

General  Inspector. 
Messrs.  Secor  &  Co.,  68-  West  street.  New  Yvrk  city. 

Approved:  F.H.GREGORY, 

Hear  Admiral,  l^iuperintending. 

[No.  3.] 

General  Inspector's  Office, 
Iron-Clad  Steajiers, 
256  Canal  Street,  New  York,  JioiclS,  1803. 
Gentlesien:  In  consequence  of  defects  developed 
in  the  monitor  vessels  now  afloat  in  actual  service  at 
sea  and  in  battle,  it  has  been  decided  to  make  the 
following  changes  in  the  iron-clad  steamers  Mahopac, 
Tecumseh,  and  Manhattan,  now  building  by  you, 
namely: 

The  system  of  bolting  together  the  plates  form- 
ing the  turret,  pilot-house,  and  smoke-pipe,  will  be 
changed  to  a  system  of  riveting  with  tho  rivets  pat 


through  from  the  inside  and  riveted  on  the  outside,  as 
shown  by  the  drawing  sent  you  this  day  by  Adams's 
E.\  press;-  o 

An  examination  of  these  drawings  will  show  you 
that  the  six  inner  courses  are  riveted  through  and 
through,  instead  of  the  two  inner  courses  as  before, 
and  that  where  riveta  pass  entirely  through  all  the 
thicknesses  of  the  third  course  from  the  outside,  tho 
holes  are  punched  one  and  a  half  inch  diameter, 
instead  of  one  and  a  quarter  inch,  so  that  when  tho 
riveting  is  performed  the  rivet  v/ill  expand  into  this 
larger  hole,  and  thus  render  it  impossible  for  it  to  fly 
cither  outward  or  inward  when  struck  by  shot. 

There  will  be  a  band  of  wrought  iron,  fifteen  inches 
wide  by  five  inches  thick,  secured  to  the  base  of  tho 
turret,  with  forty-two  inch  bolts,  as  shown. 

This  band  will  be  composed  of  four  pieces,  butt- 
jointcd.  Tho  iron  must  be  of  the  very  best  quality, 
especial  pains  being  taken  to  make  it  soft,  so  that 
when  a  shot  strikes  it  it  may  imbed  itself  into  it 
without  breaking  it  up. 

Tho  inspector  will,  at  his  discretion,  order  any  piece 
of  this  iron  to  be  tested  ))y  bending  it  under  a  heavy 
steam  hammer  three  feet  in  twelve  of  length;  that  is, 
if  the  supports  arc  twelve  feet  apart  it  must  be  bent 
down  thrco  leet  in  the  middle. 

The  gun-slides  will  have  one  inch  clearance  between 
their  ends  and  the  inside  of  the  turret;  the  band  sup- 
porting them  will  bo  made  3?  inches  thick,  as  shown 
where  the  slides  rest  upon  it.  There  will  be  one  half 
inch  clearance  on  each  side  of  the  gun-slide  in  tho 
notch  cut  in  the  band,  as  shown  ;  but  this  clearance 
will  be  tilled  in  solid  with  tho  sliver  pieces  shown, 
tliat  they  may  bo  readjusted  if  thrown  out  of  gauge 
by  shot.  Tho  plates  for  lifting  the  turret,  placed  over 
thc-gun  slides,  will  be  changed  to  forged  pieces,  as 
shown  by  the  drawing. 

The  gutter  around  tho  turret  will  now  be  made  7i 
inches  wide.  It  will  be  tilled  with  platted  hemp 
gaskets,  on  the  top  of  which  will  be  a  plate  ring  i 
inch  thick  by  6  inches  wide,  butt-jointed,  with  straps 
on  lower  side  spiked  down  to  the  deck,  with  4  inch 
round  spikes,  7  inches  long,  placedabout  2feet  apart. 
In  the  gutter  within  the  turret  there  will  be  severtil 
scuppers  of  at  least  3  inches  diameter  each,  from  which 
pipes  will  lead  to  the  bilge  in  such  a  manner  that  the 
water  which  may  come  through  under  the  bottom  of 
the  turret  will  be  freely  carried  off  without  wetting 
blower  belts  or  other  parts  which  it  is  desirable  should 
be  kept  dry. 

The  roof  of  the  turret  will  now  have,  instead  of  the 
railway  bars,  forged  rectangular  bars,  3  inches  deep 
vertically,  by  4  inches  wide,  spaced  one  bar  every  6 
inches  the  same  as  the  railway  bars  were. 

The  bars  will  be  kept  at  the  proper  distance  apart 
by  rectangular  blocks  of  cast  iron  placed  at  the  ends 
of  tho  bars  and  over  the  rafters,  and  kept  in  their 
places  by  ilush-headed  tap-bolts,  i  inch  in  diameter, 
screwed  into  them  through  the  plating,  as  shown  in 
the  drawing. 

These  bars  must  be  of  the  best  quality  of  iron,  and 
from  the  bars  intendedforeachturretroof  theremust 
be  tested  at  least  two  in  the  presence  of  the  local  in- 
spector, the  bars  to  be  tested  to  be  pointed  out  by  him. 
The  test  to  consist  in  bending  down  the  bar  laid  flat- 
wise under  a  heavy  hammer  a  distance  of  two  feet 
when  tho  supports  are  six  feet  apart.  If  there  are 
any  cracks  in  the  bar,  the  lot  to  which  it  belongs  must 
be  condemned. 

The  pilot-house  will  be  ten  instead  of  eight  inches 
thick,  as  before  required,  and  in  addition  to  this  th. 're 
will  be  a  cylinder  one  half  inch  thick — not  shown  on. 
the  drawing— slipped  into  the  inside  from  the  top. 
This  will  have  vertical  joints  only;  there  will  be  butt 
and  strap  with  straps  on  tho  inside  4j  inches  wide, 
single  riveted  with  three  fourth  rivets  spaced  four 
inches  apart,  countersunk  on  both  sides.  This  thia 
cylinder  will  be  cut  out  where  the  two  inch  thick 
plates  occur  over  the  ends  of  the  cross  beam  which, 
carries  the  pilot-house,  and  the  lower  corners  will  bo 
secured  with  four  f-inch  tap-bolta  screwed  into  the 
plating.  Tho  peep-holes  will  be  carefully  made,  as 
shown  in  the  drawing. 

It  is  found  that  this  is  a  point  of  gre.at  importance, 
and  many  plans  have  recently  been  experimented 
with  before  the  exact  form  and  character  was  decided 
upon. 

The  cover  will  now  be  three  instead  of  two  inches 
thick,  and  it  will  be  riveted  down  around  the  pe- 
riphery, as  indicated  by  the  drawing. 

It  will  be  observed  this  cover  now  rests  upon  the 
two  inner  courses  of  the  plating,  which  are  made 
shorter  than  the  other  for  that  purpose,  thus  dis- 
pensing with  the  ring  formerly  designed  for  it  to  rest 
upon. 

Around  the  base  of  tho  pilot-house  upon  the  turret 
roof  there  will  be  aring  of  composition,  orof  wrought 
iron,  if  you  can  make  it  of  the  latter  metal  with  less 
cost.  This  ring  lurms  a  glacis  for  the  protection  of 
the  composition  ring  which  confines  the  pilot-house. 

You  will  observe  that,  according  to  the  drawinjc 
sent  you,  the  composition  ring,  already  ordered  and 
perhaps  completed,  must  be  put  iu  place  before  the 
last  two  courses  are  added. 

If  you  have  not  yet  made  this  ring  I  would  prefer 
you  to  make  it  and  the  glacis  ring  enough  larger  in 
diameter  to  enable  it  to  be  passed  over  tho  increased 
thickness  of  pilot-hoa'^e. 

The  grating  in  the  smoke-pipe  will  now  be  placed 
below  the  lino  of  the  deck,  as  shown  in  tho  drawing.. 

Then  to  retain  the  samo  area  as  before  through  tho 
bars  the  pipe  must  bo  mado  larger.  To  accomplish 
this  iuiotber  breadth  of  plating  is  added,  as  shown  in 
the  drawing.  It  will  be  oljserved  th.it  all  tho  armor 
plates  arc  now  of  one  height,  namely,  six  feet  above, 
the  deck.  The  thickness  is  to  be  increased  from  six 
to  eight  inches,  as  shown  by  the  drawing. 

There  will  be  placed  on  deck  in  the  center  of  th» 
vessel,  between  frames  seventy-tive  and  seventy- 
seven,  a  pipe  of  twenty-four  inches  diameter  at  the 
base,  oigntoon  inches  diameter  at  ton  feet  from  tha 
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base  and  upward,  and  twcnty-fivo  feet  high;  pipe  to 
be  ono  hail  iuc-h  thick  to  ton  tcet  high;  li-oiu  ten  to 
twenty  loot  high,  one  lourrh  ineh  thicic:  above  that, 
one  eiguth  inch  thick.  \  ertical  seams  to  be  butt- 
joined,  with  single  riveted  straps  inside,  rivets  coun- 
tersunk, on  the  outside.  Horizontal  seams  butt-jointed, 
with  Duuds  on  the  outside,  as  shown  in  the  drawing. 

i'romthc  biaidhlteeu  teetlrom  tUe  deckwili  extend 
throe  braces  ol'oac-ineh  round  iron  to  au  eye-bolt  in 
the  deck  placed  tiitecn  teet  Irom  the  pipe.  In  each 
brace  will  be  a  turu-bucklo  lor  tightening  them  up. 
Into  this  pipe  will  enter  tho  galley  pipe,  and  a  pipe 
from  the  upper  part  of  the  men's  water  closets;  these 
pipes  will  rise  tive  feet  above  the  deck.  The  space 
around  them  is  to  be  left  open  for  tho  free  egress  of 
air  from  the  berth  deck,  to  assist  in  tho  ventilation. 
A  plate,  however,  of  two  inches  thickness  is  to  be 
fitted,  as  shown  in  the  drawing;  so  that  incase  a  shot 
perforates  the  pipe  near  the  deck  the  two  small  pipes 
may  be  taken  down,  aud  this  fitted  in  to  prevent  ihc 
ingress  of  water  \Yhen  the  vessel  is  in  a  sea-way  under 
the  enemy's  tire,  bclore  the  pipe  could  be  repaired. 

There  will  be  placed  over  the  iron  plating  of  the 
deck  a  planking  of  white  pine  wood,  li  inch  thick, 
in  strips  of  •!  inches  wide  each.  This  wooden  deck 
will  be  secured  to  the  iron  with  a  marine  glue  which 
will  be  furnished  you  by  the  Government.  The  glue 
is  to  be  heated  to  a  temperature  of  •1UU°  Fahrenheit 
when  applied,  aud  to  be  coated  ou  tho  deck  plating 
and  the  edges  of  the  planks  to  athickness  of  1>^  of  an 
inch,  and  fhe  planks  pressed  firmly  into  it.  Around 
all  ventilating  and  coal-shutc  holes  in  the  deck  there 
will  be  a  ring  of  wood  li  inch  thick,  3  inches  wide, 
neatly  curucd,  having  the  inner  diameter  the  same 
Sis  that  of  tuc  nolo  in  the  deck-plating. 

The  lop  sariace  of  the  coal-shute  plates  to  be  cov- 
ered With  wood  in  the  same  manner  as  the  deck,  so 
that  wlieu  tacy  are  in  place  the  surface  of  the  deck 
will  be  plam  and  smooth. 

The  total  thickness  of  deck  plating  will  now  be 
made  Ik  inch,  instead  of  li  inch,  as  ordered  in  a  letter 
from  this  office  April  11, 18G3. 

To  accomplish  this  you  may  make  the  upper  course 
one  inch  thick,  and  the  lower  one  half  inch,  or  you 
may  make  them  each  three  quarters  of  an  inch  thick. 
Tlie  latter  is  the  preferable  mode  if  the  state  of  your 
iron  on  hand  is  such  that  it  can  be  done  without 
increasing  the  expense  of  the  change. 

You  will  greatly  oblig:e  me  if  you  will  examine  at 
once  into  the  expense  of  making  the  changes  directed 
in  this  letter,  and  send  me  the  bill  with  each  item 
in  detail.  Please  confine  it  to  the  changes  herein 
ordered,  and  if  you  are  not  prepared  to  send  the 
accounts  of  former  changes,  it  will  not  be  necessary 
for  you  to  keep  this  until  you  send  them.  I  am  par- 
ticularly desirous  of  getting  this  as  soon  as  possible. 

Alter  having  calculated  tiie  difl'erence  in  cost  be- 
tween the  original  and  amended  plans,  as  directed  in 
the  foregoing,  you  will  please  return  sheets  Nos.  3,  4, 
5,  and  21,  first  sent  you. 

It  is  proper  to  inform  you  that  my  authority  for 
issuing  these  orders  is  a  letter  from  the  chief  of  the 
Bureau  of  Construction  to  the  general  superintend- 
ent. Rear  Admiralliregory,  dated  Junell,  1863,  which 
letter  has  been  relerred  to  me  for  action. 

I  am,  very  respectfully, 

ALB  AN  C.  STIMBRS, 

General  Inspector. 

Messrs.  Secor  &■  Co.,  78  West  street,  New  York  city. 

"  The  delays  occasioned  in  the  work  by  the  changes 
of  the  plans  caused  large  losses  to  the  contractors  ; 
first,  by  leaving  their  labor  unemployed  for  .the  time 
upon  their  hands;  second,  by  requiring  them  to  carry 
insurance  and  interest;  third,  by  the  constant  and 
rapid  increase  of  the  cost  of  labor  and  materials,  and 
the  depreciation  of  tlie  currency,  for  which  the  De- 
partment could  not  give  adequate  and  complete  re- 
lief. The  delays  worked  a  special  hardship  upon  tlie 
builders  of  the  nine  vessels  first  mentioned,  as  it  was 
provided  in  ttieir  contracts  that  they  should  each 
receive  ij5UU  per  day  tor  every  day  their  vessels  were 
completed  betore  ttie  time  limited  for  their  comple- 
tion, i'rom  Mr.  Wood,  the  presentgeueral  inspector, 
the  committee  learned  that  this  class  of  contractors, 
to  overcome  the  delay  occasioned  by  the  changes  in 
the  plans,  and  waiting  for  the  specifications,  aud  to 
meet  the  earnest  requirement  of  the  Department  for 
an  eariy  completion  of  the  vessels,  prosecuted  the 
work  at  uigut  and  ou  Sundays,  and  that  for  such  work 
tbey  were  compelled  to  pay  double  prices,  for  which 
the  Department  did  not,  and  could  not,  make  them 
any  compensation. 

"i'rom  Messrs.  Lenthall  and  Ishcrwood,  of  the 
Navy  Department,  and  Mr.  Wood,  the  general  in- 
spector, the  committee  learned  that  the  petitioners 
entered  into  theircontracts  upon  public  competition, 
after  general  notice;  that  tho  lowest  bid  in  a  class 
was  taken  as  a  standard,  which  those  bidding  higher 
had  to  adopt,  and  tuat  prices  were  "'barely  fair  at  the 
then  current  rates;'  that  tho  petitioners  dealt  fairly 
and  honestly  by  the  Government  in  procuring  the 
very  best  material  which  they  could  command,  and 
doing  the  best  quality  of  work,  and  that  they  were 
diligent  in  adopting  all  measures  in  their  power  to 
complete  the  work  within  the  stipulated  time.  From 
the  same  gentlemen  the  committee  learned  that  alter 
the  making  of  the  contracts  in  the  fall  of  IbOii,  the 
prices  of  labor  and  such  materials  as  the  contractors 
were  comi^elled  to  obtain,  constantly  advanced  until 
within  the  last  two  or  three  months,  and  that  tho 
advance  in  the  price  of  labor  skilled  in  iron,  and  of 
the  materials  required  by  the  petitioners,  was,  to  a 
large  extent,  owing  to  the  great  demand  of  the  Gov- 
ernment for  the  same  in  her  shops,  navy-yards,  and 
shops  for  repair  established  at  many  points  in  the 
neighborhood  of  the  operations  of  the  Navy,  as  well 
as  to  tue  depreciation  of  the  currency. 

"'The  committee  are  satisfied  that  the  petitioners 
have  .sustained,  and  are  su.«tainiiig,  heavy  losses, 
whiob  it  wa."i  not  in  their  p(.wer  to  avoid  after  making 


their  contracts.  Their  contracts  were  generally  for 
large  ainouuts,  and  required  a  long  time  for  their 
completion.  It  was  impossible  for  them  to  make  pro- 
vision for  all  tho  material  required,  or  to  foresee  and 
provide  against  the  great  advance  in  tho  price  of 
labor.  The  demand  for  iron  of  peculiar  and  large 
sizes  and  tine  quality  was  great,  the  supply  small, 
aud  tho  means  of  producing  it  in  the  country  limited. 
New  machinery  for  preparing  aud  rolling  it  was  neces- 
sary ;  under  such  circumstances,  builders  of  iron  ships 
and  heavy  machinery  could  not  contract  in  advance 
for  such  quantities  as  would  be  required,  even  could 
they  advance  the  money,  so  that  they  were  compelled 
to  abide  tho  fortunes  of  the  market.  During  the  prog- 
ress of  tho  work,  by  many  of  the  petitioners,  labor 
and  materials  have  advanced,  perhaps,  one  hundred 
per  cent.  This  was  not  foreseen  either  by  the  reck- 
less or  the  most  prudent.  Tho  increased  cost  of  labor 
and  materials  outran  the  calculations  of  every  one. 
Ought  the  losses  resulting  from  such  a  state  of  facts 
to  fall  entirely  upon  the  petitioners?  The  commit- 
tee think  not.  First,  for  the  reason  that  the  Gov- 
ernment, by  her  own  competition  for  skilled  labor 
and  material,  contributed  materially  to  the  losses. 
Second,  the  Government,  by  the  mode  and  manner 
in  which  she  imposed  her  taxes,  contributed  to  the 
result.  Third,  for  the  reason  (in  the  cases  to  which 
it  applies)  that  tho  Department  delayed  the  work 
that  improvements  might  be  adopted,  or  the  drawings 
and  specifications  prepared,  and  the  delays  involved 
not  only  the  cost  of  the  alterations  themselves,  but, 
by  increasing  the  time  required  to  complete  the  ves- 
sels, threw  much  of  the  material  and  labor  upom  the 
periods  of  enhanced  prices,  and  thus  materially  in- 
creased the  cost.  And  fourth,  if  the  Government 
had  contributed  to  it  in  no  way  whatever,  under  the 
circumstances,  she  ought  not  to  allow  the  petitioners 
to  bear  the  whole  loss. 

"  During  the  first  pcriodof  the  war,  almost  without 
a  navy,  she  undertook  the  work  of  blockading  thou- 
sands of  miles  of  coast.  To  meet  the  exigencies  of 
the  times  she  ta.Ked  to  their  utmost  the  talent,  skill, 
and  energies  of  the  country.  Not  only  were  ships 
to  be  produced  that  could  lie  at  the  mouths  of  and 
blockade  the  harbors,  but  the  experiment  was  under- 
taken of  building  ships  and  boats  that  could  safely 
pass  forts  and  batteries  and  ascend  tho  rivers  and 
cooperate  with  the  Army.  Iron-clads  became  a  ne- 
cessity, but  their  production  was  an  experiment. 
Tho  navy-yards  and  their  machinery  were  wholly 
inadequate  io  the  work.  The  ship-builders  of  the 
country  were  appealed  to.  They  responded,  and  the 
result  of  their  eflbrts  in  the  great  experiment  has  been 
the  production  of  a  navy  most  formidable  in  attack 
and  unequaled  in  defense.  'The  ships  and  their  en- 
gines, being  of  great  size  and  power,  reqitired  for 
their  production  new  machinery  of  extraordinary 
weight  and  power.  In  advance  it  could  not  be  told 
what  time  would  be  required  for  building  the  vessels 
or  the  engines,  especially  as  tho  Department  must 
constantly  modify  the  plans.  If,  then,  enterprising 
citizens  came  forward  to  aid  the  Government  in  her 
experiment  by  the  use  of  their  shops,  machinery,  and 
money,  in  a  work  the  cost  of  which  they  could  not 
closely  estimate,  nor  know  the  time  that  would  be 
required  for  its  completion,  and  then  the  currency  is 
depreciated  by  its  great  increase,  and  prices  go  up 
beyond  calculation,  is  it  just,  is  it  consistent  with  the 
people's  conscience,  to  allow  the  whole  loss  to  fall 
upon  them?  " 

The  committee  suppose  thatitwasin  this  spirit  that 
tho  joint  resolution  of  June  25, 1864,  in  relation  to  the 
contract  with  Ericsson  for  the  construction  of  the 
Dictator  and  the  Puritan,  was  adopted. 

It  will  be  observed  that  the  letter  of  General  In- 
spector Stimers  to  Messrs.  Secor  &  Co.,  making  very 
material  modifications  of  tho  plan  of  the  Mahopac, 
Tecumseh,  and  Manhattan,  was  written  more  than 
three  months  after  the  work  was  under  way ;  and  his 
letter  to  the  same  parties,  making  further  changes, 
was  written  more  than  two  months  after  tho  vessels 
should  have  been  completed.  The  additional  work 
required  by  these  two  letters  amounted  to  ^516,218  41. 
(See  page  32  of  record  of  board.) 

A  portion  of  the  contractors  for  the  machinery  for 
the  doublc-enders  seem  to  have  been  misled  in  regard 
to  the  weight,  supposing  that  it  was  to  be  of  the  size 
of  the  Paul  Jones  class;  but  when  they  received  the 
working  plans  and  specifications  it  appeared  that  it 
was  much  heavier. 

From  June  till  December  last  the  board  organized 
by  the  Secretary  of  the  Navy,  under  the  Senate  reso- 
lution, composed  of  eminent  officers  of  the  Navy,  was 
engaged  in  hearing  evidence  and  investigating  the 
claims  of  these  parties.  That  investigation  seems  to 
have  been  fairly,  carefully,  and  thoroughly  made.  It 
was  by  officers  of  tho  Department  selected  by  the 
Department,  and  the  award,  which  the  committee 
believe  to  be  substantially  right,  should  be  adopted 
as  the  basis  of  relief  to  the  parties;  and  therefore  tho 
coinmittoo  report  the  accompanying  bill. 

Mr.  GRIMES.  As  I  was  unable  to  concur 
with  the  majority  of  the  Committee  on  Naval 
Affairs  in  recommending  the  Senate  to  pass 
this  bill,  I  desire  to  ask  the  indulgence  of  the 
Senate  while  I  very  briefly  explain  the  reasons 
which  impel  me  to  vote  against  it. 

On  the  0th  of  March,  1865,  at  the  executive 

session    of   the    Senate,  this    resolution   was 

adopted: 

Eemlved,  That  tho  Secretary  of  the  Navy  bo  re- 
quested to  organize  a  board  of  not  less  than  three 
competent  persons,  whose  duty  it  shall  be  to  inquire 
into  and  determine  how  much  the  vessels-of-war  and 
steam  machinery  contracted  for  by  the  Department 
in  the  years  1862  and  1863  cost  the  contractors  over 
and  above  the  contract  price  and  allowance  for  extra 


work,  and  report  the  same  to  the  Senate  at  its  next 
session.  None  but  those  that  have  given  satisfaction 
to  the  Department  to  be  considered." 

It  will  be  observed,  in  the  first  place,  that 
this  is  a  resolution  adopted  solely  by  the  Sen- 
ate, and  not  by  the  House  of  Eepresentatives, 
is  no  act  of  the  legislative  authority  of  the' 
Government,  and  that  no  board  that  could  be 
organized  under  it  had  any  authority  to  bind, 
either  legally  or  morally,  the  action  of  Con- 
gress. It  will  also  be  observed  that  this  reso- 
lution only  instructs  any  board  that  may  be 
created  by  the  Secretary  of  the  Navy  under  it 
to  examine  as  to  the  contracts  that  were  entered 
into  in  1862  and  1863.  Let  it  not  be  supposed 
by  any  Senator  that  after  we  shall  have  passed 
this  bill,  which  includes  about  two  and  a  quar- 
ter millions  of  money,  we  are  therefore  absolved 
from  making  any  future  appropriations  for  con- 
tracts entered  into  between  private  individuals 
and  the  Government,  under  precisely  similar 
circumstances;  for  I  have  upon  my  desk  an 
abstract  of  contracts  between  the  Government 
and  contractors,  made  under  similar  circum- 
stances, upon  which  there  would  be  claims  as 
much  entitled  to  consideration  as  almost  any 
that  are  embraced  within  the  bill  now  under 
consideration,  amounting  to  nearly  sixty  mil- 
lion dollars.  If  there  be  a  loss  upon  that  prop- 
erty equal  to  the  atuount  which  it  is  claimed 
has  been  lost  by  the  contractors  provided  for 
in  this  bill,  then  the  amount  that  will  hereafter 
be  claimed  from  the  Government  by  those  Con- 
tractors will  exceed  the  sum  of  $12,000,000. 

Under  the  resolution  which  I  have  read,  the 
Secretary  of  the  Navy  appointed  a  board  of 
three  officers.  One  of  them  was  a  sea-officer, 
a  commodore  nearly  at  the  head  of  the  list; 
another  was  a  paymaster,  and  another  an  en- 
gineer. I  suppose,  as  the  report  of  the  pro- 
ceedings of  that  board  has  been  published  for 
some  months,  that  the  members  of  this  body 
have  probably  examined  it,  and  if  they  have, 
they  will  observe  that  substantially  all  the  tes- 
timony taken  before  that  board  consisted  of 
the  mere  declarations  of  the  contractors  them- 
selves. So  far  as  my  recollection  goes,  the 
contracts,  even,  were  not  submitted,  and  there 
was  nobody  examined  on  the  part  of  the  Gov- 
ernment, except  that  Commodore  Gregory,  I 
think,  appeared  before  them  once  or  twice, 
and  wrote  them  one  or  two  letters. 

Mr.  President,  I  do  not  wish  it  to  be  under- 
stood that  I  am  constrained  to  vote  against 
the  passage  of  this  bill  because  I  believe  there 
are  no  just  claims  embraced  in  it.  I  believe 
there  are  some  very  strong  cases  in  it  that 
appeal  to  the  justice  of  the  Senate  and  of  Con- 
gress, and  if  they  stood  by  themselves,  as  or- 
dinary claims  do  stand  when  they  appear  be- 
fore us,  and  not  in  an  omnibus  bill  coupled 
with  other  claims  that  I  regard  as  worthless,  I 
would  vote  for  them.  I  remember  the  cele- 
brated case  of  the  Camanche,  a  vessel  that 
was  sunk  in  the  harbor  of  San  Francisco.  I 
believe  there  is  justice  in  that  claim,  and  it 
would  afford  me  great  pleasure  to  vote  to  re- 
munerate the  contractors  in  that  instance  ;  but 
I  cannot  consent,  in  order  to  do  justice  to 
those  contractors,  to  vote  money  out  of  the 
Treasury  to  other  contractors  who  I  am  just 
as  thoroughly  convinced  are  not  entitled  to 
anything  from  the  Government. 

If  the  members  of  the  Senate  will  refer  to  the 
report  of  the  committee  that  is  in  their  hands, 
on  the  second  page,  in  the  list  of  "wooden 
double-enders  machinery,"  they  will  find  that 
the  Mingoe  and  the  Wyalusing  were  made  by 
Pusey,  Jones  &  Co.,  a  firm  doing  business  at 
Wilmington,  in  the  State  of  Delaware,  and  that 
the  amount  allowed  to  them,  and  it  was  all 
they  claimed,  for  extra  work  was  $5,817  38 
for  the  Mingoe,  and  for  the  Wyalusing  it  was 
only  one  cent  less,  $5,817  37.  Now,  by  ref- 
erence to  the  table  which  I  hold  in  my  hand 
furnished  from  the  Navy  Department  it  will  be 
observed  that  these  gentlemen  entered  into 
their  contract  with  the  Government  to  con- 
struct those  two  vessels,  one  of  them  on  the 
15th  of  August,  and  the  other  on  the  3Gth  day 
of  August,  1862,  for  $82,000.     On  tlie  29th  of 
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October,  in  the  same  year,  the  Government 
entered  into  a  contract  with  the  -/Etna  Works 
to  construct  an  engine  upon  tlie  same  model, 
with  the  same  drawings,  to  be  delivered  at  the 
same  time,  and  for  the  same  sum  of  money, 
$82,000.  This  commission  have  allowed  to 
Pusey,  Jones  &  Co.  for  their  engines  $5,817  38, 
and  they  have  allowed  to  the  /Etna  Works 
for  the  building  of  the  engines  of  the  Peoria 
$61,752  51. 

Mr.  JOHNSON.  Do  they  state  what  was 
the  cause  of  the  difference  in  the  statements? 

Mr.  GlllMES.  Every  man  made  out  his 
own  statement.  One  man  would  put  into  it 
ten  per  cent,  as  a  claim  for  the  use  of  his  tools ; 
another  would  charge  us  witl^the  tools.  Before 
I  get  through  I  will  read  an  analysis  made  by 
the  chief  of  one  of  the  bureaus  of  the  Navy 
Department  in  order  that  the  Senate  may  see 
how  these  claims  are  gotten  up. 

Fourteen  days  before  the  contract  was  made 
with  the  iEtna  Works  for  the  building  of  the 
engines  of  the  Peoria,  for  the  building  of  which 
the  contractors  are  to  be  allowed  $01,752  51, 
a  contract  was  made  with  the  Atlantic  Works 
at  Boston  for  building  the  engines  of  the  Sas- 
sacns  and  the  Osceola.  It  will  be  observed  by 
a  reference  to  the  table  that  this  board,  while 
they  have  allowed  to  the  ^tna  Works  for 
building  their  engines  '$61,752  61,  and  have 
allowed  to  the  Portland  Locomotive  Company 
$40,433  73  for  building  enginesp'recisely  similar, 
the  Atlantic  Works  of  Boston  have  only  claimed 
and  been  allowed  the  sum  of  $20,513  73. 

Mr.  JOHNSON.  Was  the  contract  price 
the  same? 

Mr.  GRIMES.  The  contract  price  in  each 
case  was  $82,000.  I  hold  in  my  hand  a  table 
showing  the  conti-fect  price  of  each  engine  built 
by  the  .Navy  Department  within  the  last  five 
years,  and  the  contract  price  for  each  one  of 
the  hulls,  and  I  have  also  a  statement  showing 
the  extras  that  have  already  been  paid  to  the 
various  contractors  for  hulls  and  engines ;  and 
I  suspect  the  Senate  will  be  somewhat  aston- 
ished when  I  tell  them  that  the  extras  that  have 
already  been  paid  under  the  authority  of  Con- 
gress amount  to  $6,606,772  39. 

Mr.  JOHNSON.     To  these  claimants? 

Mr.  GRIMES.  To  various  claimants.  Some 
of  them  have  been  allowed  on  these  contracts, 
and  these  are  claims  they  demand  in  excess  of 
the  extras  that  have  already  been  allowed.  I 
beg  leave  to  read  the  following  statement  and 
analysis  of  these  cases  furnished  to  me  at  my 
instance  from  the  Navy  Department: 

MEMORANDA. 

Some  of  the  contractors  appear  to  have  embraced 
in  their  accounts  all  the  materials  they  collected, 
giving  a  credit  for  what  remained  in  their  hands, 
(pages  8,  GO,  61 ;)  others  present  what  they  call  "  cost 
prices,"  and  otliers,  again,  what  they  .should  have  as 
"  profit  prices." 

The  enormous  disparity  in  these  claims  is  surpris- 
ing, when  it  is  considered  that  the  various  classes  of 
the  vessels  and  the  machinery  are  exactly  the  same, 
and  contracted  for  at  about  the  same  time.  In  the 
wooden  double-endcrs,  the  chiims  of  the  builders  of 
the  hulls  vary  from  S4,015  to  :!>74.124;  for  the  machin- 
ery for  these  vessels,  the  claims  vary  from  S5,817  to 
$61,752.  On  the  iron  double-endcrs,  from  $28,974  to 
$113,543;  on  the  machinery  lor  the  iron-clads,  three 
of  the  parties  make  no  claim,  and  the  fourth  makes  a 
claim  of  §35,832;  on  the  iron  tugs  some  parties  make 
no  claim,  and  others  vary  from  §4,793  to  152,472.  On  the 
harbor  and  river  monitors  the  claims  on  each  vessel 
vary  from  S71,5(i9  to  S276,543.  Taking  up  the  classes 
of  vessels  and  machinery  in  the  order  of  the  report, 
(pages  G2,  63,  04,)  the  tirst  to  be  considered  are  the 

DOUBLE-ENDERS— WOOD  HULLS. 

The  contracts  for  these  vessels  were  made  under  a 
public  advertisement,  as  will  be  seen  on  pages  7S9  and 
793  of  the  documents  accompanying  the  President's 
message  of  the  third  session  of  the  Thirty-Seventh 
Congress.  They  were  awarded  to  all  at  the  same 
price,  which  was  that  of  the  otter  of  the  lowest  bidder ; 
some  of  the  parties  took  two  vessels,  and  several  ap- 
plications were  made  forcontraots  on  the  same  terms 
after  the  Department  had  decided  not  to  increase 
the  number. 

These  vessels  were  all  commenced  and  iinished 
under  the  superintendence  of  the  same  otiiccrs,  and 
are  substantially  alike  in  all  respects;  and  all  the 
bills  for  additional  or  extra,  work  were  examined  and 
certified  by  the  same  superintendent,  llcar  Admiral 
Gregory. 

Tlie  claim  of  the  builders  of  this  class  of  vessels  (the 
hulls)  is  based  upon  the  fact  that  the  engines  we^e 
not  placed  in  them  within  the  stipulated  time,  ;ind 
that  consequently  the  parties  were  unaWe  to  vom- 
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plctc  tlieir  work  and  receive  "  the  several  payments 

as  agi'ecd  ujion  in  the  (contract." 

The  contracts  provide  that  the  vessels  shall  be 
launched  and  delivered  to  the  parties  who  are  to  erect 
the  machinery  on  board,  within  a  specified  time,  and 
that  within  fifty  days  thereafter  they  are  to  be  fully 
completed. 

The  contract  further  states  th.at  "in  the  event  of 
thesteam  machinery  not  being  erected  and  completed 
on  board  the  vessel  within  the  time  specified  lor  the 
completion  of  the  vessel,  she  being  in  all  otlicr  re- 
spects fully  completed,  the  final  payment  shall  then 
be  made,  withholding  only  as  much  as  may  be  neces- 
sary to  execute  the  work  remaining  to  be  done." 

The  payments  were  to  be  made  in  six  equal  parts, 
as  the  work  progressed,  with  a  reservation  of  twenty 
per  cent. from  each  payment;  and  as  the  amount  of 
work  specified  by  the  contract  was  executed,  the  bills 
for  each  portion  were  at  once  passed  by  the  superin- 
tendent; the  bills  for  the  extra  or  additional  work 
were  passed  as  rapidly  as  they  could  be  examined 
and  prepared. 

It  was  estimated  by  the  superintendent  that  the 
amount  necessary  to  secure  the  Government,  as  to 
the  work  to  be  done  after  the  steam  machinery  was 
completed  in  the  vessel,  should  be  3^5,000;  and  that 
sum  only  was  withheld,  the  other  payments  of  the 
contract  being  made  on  all  the  vessels  as  they  reached 
the  stage  authorizing  the  contractors  to  receive  them. 

The  only  valid  claim  which  can  be  nuide  by  them 
is  for  the  rise  in  the  price  of  labor  during  the  time 
they  were  prevented  from  completing  the  work,  the 
value  of  which,  including  materials,  did  not  exceed 
S5,0U0.  They  could  not  have  laid  out  of  the  money 
for  they  had  not  expended  it.  The  amount  of  delay 
appears  to  have  been  about  a  year.  To  fairly  balance 
the  matter,  should  anything  be  allowed  the  builders 
of  the  hulls,  an  equal  amount  should  be  deducted 
from  the  builders  of  the  engines,  as  the  delay  arose 
wholly  with  them;  and  yet  they  present  claims  for 
losses  growing  out  of  this  delay. 

The  claim  advanced  by  some  for  towing  their  ves- 
sels from  their  work-yards  to  those  of  the  builders 
of  the  machinery,  is  without  much  foundation.  The 
Department  could,  in  fact,  have  had  all  the  vessels 
constructed  in  the  ports  where  the  steam  machinery 
was  manufactured;  but  with  a  view  to  encouraging 
the  ship-building  interest  of  other  portions  of  the 
country  an  additional  sum  of  S50U  wasofl'eredto  such 
as  chose  to  accept  the  contract  with  that  condition. 

If  any  increase  is  to  be  made  on  account  of  this 
transportation  it  should  be  extended  only  to  Messrs. 
Sampson,  Larrabee  k  Allen,  and  Paul  Curtis,  as  the 
vessels  built  by  these  parties  only  had  to  be  towed 
at  sea. 

With  regard  to  the  actual  losses  of  all  kinds  sus- 
tained in  the  construction  of  these  vessels,  it  will  be 
observed  that  the  contractor  for  the  Otsego,  Mr. 
Westervelt,  of  New  York,  makesno  claim  whatever, 
and  is  understood  to  be  satisfied  that  he  has  sutt'ered 
no  loss;  and  it  will  be  furthernoticedthat  six  respect- 
able builders  can  only  make  a  claim  of  from  $4,U00to 
$5,U00,doubtlessafterliberally  estimating  every  cause 
that  could  have  swelled  the  cost,  and  that,  too,  on 
a  contract  which  amounted  to  $75,000. 

The  vessels  were  all  built  on  the  same  plans,  from 
the  same  specifications,  under  the  same  superintend- 
ent, and  reductions  were  only  made  from  the  extra 
bills  when  the  parties  had  charged  as  extra  work  that 
which  was  rightly  due  under  the  contract,  or  at  higher 
prices  than  the  average  market  rates.  When  these 
bills  were  properly  isrepared  they  were  not  reduced, 
a  fact  shown  by  Mr.  Cramp's  statement  at  the  foot  of 
page  7. 

MACHINERT  FOR  THE  WOODEN  DOUBLE-ENDERS. 

Thestatomenf  ofthecontracts  for  the  machineryof 
these  vessels  will  be  found  on  page  971  of  the  Report  of 
the  Navy  Department  accompanying  the  President's 
message  for  the  first  session  of  the  Thirty-Eighth 
Congress. 

It  will  be. perceived  that  onegroundonwliich  these 
extra  claims  are  made  to  rest  by  some  of  the  parties, 
is  that  .the  actual  weight  exceeded  the  estimated 
weight.  One  party  (page  34j  makes  the  excess  to  be 
thirty-three  and  one  third  per  cent.,  and  another 
party  (page  17)  states  it  to  have  been  seventy-five  per 
cent. ;  and  yet  both  these  parties  built  exactly  the 
same  machinery. 

The  machineryfor  these  vessels  was  identical  in  all, 
and  on  the  general  plan  of  thatof  thePaul  Jones,  as 
the  parties  state.  It  was  not  possible  to  have  the  large 
number  of  drawings  that  were  necessary  made  at 
once  ;  but  the  specifications  were  printed,  and  in  the 
hands  of  all  the  interested  parties.  These  specifica- 
tions gave  the  dimensions  of  every  part,  anddcscribed 
the  kind  of  material  and  manner  in  which  the  work 
waste  be  done;  they  were  attached  to  every  contract, 
so  that  the  contractors  before  executing  them  knew 
precisely  what  they  had  to  perform. 

The  dimensions  of  the  machinery  were  somewhat 
larger  than  those  of  the  machinery  of  the  Paul  Jones 
class,  and  the  price  was  §82,000  instead  of  5;50,0OO  paid 
per  vessel  of  that  class. 

One  of  the  contracts  of  the  party  who  claims  an  error 
of  seventy-five  per  cent,  was  dated  more  than  a  month 
after,  and  his  second  contract  two  months  after  the 
Department  had  awarded  them  to  several  other  par- 
ties, all  known  to  him,  and  from  whom  he  could  have 
ascertained  what  he  was  undertaking  to  do.  The 
contractor  for  the  machinery  of  the  Iosco  and  Jlas- 
sasoit,  who,  on  page  15,  leads  ofi'thc  claims  on  this 
machinery,  omitted  to  mention  this  extra  weight  in 
his  first  statement,  but  subsequently  introduced  it, 
(page  42.) 

Taking  another  exainple,  that  of  the  machinery  of 
the  Peoria,  (page  20,)  it  will  be  seen  thatthis contract 
was  taken  two  and  a  half  months  after  the  others 
■\j»ero  awarded.  This  party,  in  addition  to  the  claim 
lor  extra  weight,  states  that  tlic  poor  iron  he  used 
caused  the  coiidemuation  of  muclt  work,  and  the 
workmanship  was  required  to  bo  superior  to  what  he 


had  intended  to  give,  causing  him  much  delay.  To 
what  extent  this  lias  been  entered  in  his  boo'.^s  may 
be  surmised  from  his  extra  charge  being  t'62;o:>j  46  oa 
a  contract  of  S82,000. 

Some  of  these  parties  charge  interest  and  the  cost 
of  collecting  these  bills,  (page  21,)  and  others  charge 
ten  per  cent,  for  general  expenses  of  shop,  (page  :i5.) 

It  is  perceived  on  jiage  15,  that  Messrs.  liazle- 
hurst  &  Co.,  who  constructed  the  machinery  for  tlio 
Eutaw,  have  no  claim  to  make;  and  on  page  44, 
Messrs.  Morris  &  Co.,  who  built  the  machinery  for  the 
Tacony,  state  thatthe  amount  received  from  the-Gov- 
ernment  was  more  than  the  actual  cost;  and  they 
make  no  allusion  whatever  to  loss  of  time,  or  extra. 
weight. 
/ihe"contraetors  for  the  machinery  of  the  Wyalu- 
sing  and  Mingoe,  Messrs.  Pusey,  Jones  it  Co.,  only 
claim  a  loss  of  s5,817  30  on  each  vessel,  thougli  their 
facilities  for  executing  this  work  are  much  le.-s  than 
those  of  all  the  other  parties;  and  they  distinctly 
state,  on  page  24,  that  this  excess  did  not  arise  from 
any  increase  in  the  price  of  material,  as  they  pur- 
chased that  when  they  made  the  contract. 

We  have  here  two  respectable  parties  stating  that 
they  have  suti'ered  no  loss,  and  another  that  tlxcir  loss 
only  amounts  to  s5, 817.  After  them  the  claiins  run 
from  $20,331,  to  $22,380,  to  ^25,119,  to  829,789,  to  :730,G17, 
to  $38,325,  to  S;40,43o,  to  844,015,  and  to  861,752,  each 
on  a  contract  of  only  §82,000. 

This  machinery  was  to  have  been  completed  in 
from  five  and  a  half  to  eight  months  from  date  of 
contract.  Had  the  contractors  ijeriormed  this  guar- 
antee, it  is  deemed  that  they  would  have  lost  but 
little,  if  anything,  from  increase  of  prices  either  in 
labor  or  materials. 

IRON  DOUBLE-ENDERS— HULLS  AND  MACHINERT. 

The  next  class  of  vessels  is  the  iron  double-enders, 
embracing  the  hull  and  machinery. 

The  contracts  for  the  vessels  of  this  class  will  be 
found  on  pages  969  and  972  of  the  Report  of  the  Navy 
Department  accompanying  the  President's  message 
for  the  first  session  of  the  Thirty-Eighth  Congress. 

They  are  first  named  on  page  11  of  the  report.  The 
Wateree'is  a  similar  vessel  to  the  Suwanee  and  Sha- 
mokin,  but  about  sixty  tons  less  in  tonnage.  The 
extra  charge  on  the  smallest  vessel  is  834,161  03;  that 
on  the  Shamokin  is  given  as  $33,992  97,  and  on  the 
Suwanee  at $28,974  18. 

These  vessels  appear  to  have  all  been  in  construc- 
tion at  the  same  time,  and  from  seven  to  eight  tenths 
of  the  extra  cost  is  charged  to.steam  machinery.  This 
machinery  is  the  same  as  in  the  wooden  double-end- 
ers, and  the  claim  is  similar  in  the  one  case  as  in  the 
other.  The  work  additional  to  the  contract  was  paid 
for  when  the  bills  were  presented  to  the  superintend- 
ent and  certified  by  him. 

The  extra  claims  vary  from  128,974,  to  ^33,992,  to 
§03,715.  to  §82,460,  to  §113,543.  The  reports  from  the 
commander  of  the  Mohongo  represent  her  wood- 
work as  being  very  inferior. 

WOODEN   IRON-CLADS— STEAM  MACHINERY. 

The  statcnient  of  these  contracts  will  be  found  on 
page  972  of  the  documents  accompanying  the  Presi- 
dent's message  for  the  first  session  of  the  Thirty- 
Eighth  Congress. 

It  will  be  noticed  that  the  contract  price  for  the 
machinery  of  the  Miantonomoh,  on  which  alone  a 
claim  is  made,  is  from  §28,000  to  §30,000  more  than 
for  the  other  vessels  of  this  class.  On  page  20  Messrs. 
Merrick  state  thatthey  make  no  claim  for  additional 
compensation  for  identically  similar  machinery  in 
the  Tonawanda;  nor  do  Messrs.  Morris  &,  Co.  make 
any  claim  for  the  machinery  of  the  Monadnock  and 
Aga  meuticus,  the  same  cl.ass  of  vessels  and  machinery 
of  the  same  power.  On  page  51  will  be  found  astate- 
"mcnt  by  the  inspecting  engineer  that  the  work  on 
the  Bliantonomoh  was  not  prosecuted  with  all  the 
ability  and  zeal  in  the  power  of  the  contractor. 

IRON  TUG-BOATS — HULLS  AND  MACHINERY. 

The  statement  of  the  contracts  for  these  vessels 
will  be  found  on  i)age  1092  of  the  Rei)ort  of  the  Navy 
Department  accompanying  the  President's  message 
for  the  second  session  of  the  Thirty-Eighth  Congress. 

Itwill  be  seen  from  that  statement  that  W.  Perine, 
who  claims  $43,586  98  on  the. Maria  received  on  his 
contract  §6,000  more  than  Pusey,  Jones  &  Co.,  who, 
on  page  24,  claim  only  an  additional  allowance  of 
§4.793  38. 

The  Triana,  on  which  Jlr.  Perine  claims  §52,472  81. 
is  an  identical  vessel  with  the  Pinta  and  Nina,  and 
at  the  same  contract  price;  on  which  vessels  Messrs. 
ileauey  &  Co.,  on  page  12,  state  that  they  have  no  addi- 
tional claim  to  make.  'The  statement  that  one  party 
has  no  claim  to  make,  while  another  prefers  a  claim 
of  §52,472,  on  a  contract  of  §128,000  for  an  identical 
vessel,  requires  no  additional  comment. 

IRON-CLAD  PROPELLERS  MILWAUKEE  AND  WINNEBAGO 
— HULL  AND  MACHINERY. 

That  statement  of  thecontract  for  these  vessels  is 
found  on  page  793  of  the  Report  of  the  Navy  Depart- 
ment acompany  the  President's  message  for  the  third 
session  of  the  'Thirty-Seventh  Congress. 

The  contract  price  for  these  vessels  was  §313,000 
each,  being  §626,000  for  the  two  vessels.  The  con- 
tractors, on  pages  60  and  01,' state  that  they  had  re- 
ceived from  the  Government  the  sum  of  §751,916  84, 
but  there  has  been  a  further  payment  of  §24.000  on 
these  vessels  which  does  not  appear  to  have  been 
noted, makingin  all§775,916  84,from  which  it  a'.i'iears 
that  the  sum  of  $149,946  84  has  been  imid  for  additional 
work,  and  the  claim  is  thus  reduced  to  §35.613  Oj,  for 
the  two  vessels.  This  claim  is  solely  on  the  ground 
oftlie"  depreciation  of  the  national  currency,"  wiiioh, 
if  allowed,  applies  equally  to  all  the  contracts  made  by 
all  the  Departments  of  the  Government. 

THE  IRON  (iRON-CLAD  TURRET)  VESSEL  ONONDAGA. 

The  statement  of  the  contract  for  this  vessel  will 
be  found  on  page  794  of  the  Report  of  tiio  Navy 
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Department  aoooiupanyinf?  tho  Prcsklcnt's  raessasc 
for  the  third  session  of  the  Tliirty-Scvcnth  Congress. 

The  contractor  on  pase  19  states  tliat  in  the  cost  of 
this  vessel  lie  has  added  ten  per  cent,  "for  tho  use  of 
shop,  tools,  cV"c.,  in  biiildinfr  enicines  and  boilers." 
Bj'  reference  to  the  detailed  bill  presented  to  tho 
board  this  amount  is  found  to  be  S19,',il8  87,  ^vhich, 
if  deducted,  reduces  the  actual  claim  for  contract 
work  to  $G'J0,i;7  Ot,  and  "the  excess  of  cost  to  him 
over  and  above  tho  contract  price"  to  §65,237  64, 
instead  of  St5o,156  51. 

The  sum  in  excess  of  tho  contract  that  has  been 
paid  to  the  contractor  for  this  vessel  is  $131,037  OS; 
and  of  this  amount  the  usual  proportion  is  undoubt- 
edly prolit.  If  the  profit  on  this  extra  work  bo  ap- 
plied to  the  losses  which  the  contractor  states  he 
experienced  on  the  regular  contract  work,  the  loss 
cannot  be  large,  if  indeed  there  is  not  a  profit  on  the 
vessel  as  a  whole. 

HARCOR  AND  RIVER  MONITORS — HULL  AND  MACHINERY. 

The  statement  of  the  contract  for  these  vessels  will 
be  found  on  pages  788,  793,  aud  794  of  the  Report  from 
tho  Navy  Department  accompanying  Ihe  President's 
message  for  the  third  session  of  the  Thirty-Seventh 
Congress. 

In  the  ease  of  the  Catawba  and  Oncota,  mentioned 
on  page  25,  it  will  be  noticed  that  large  sums  have 
been  paid  for  extra  work.  Those  bills  covered  the 
alterations  mentioned,  and  included  the  usual  pro- 
portion of  profit ;  but  on  page  57  it  will  be  perceived 
that  Chief  Engineer  King  gives  it  as  his  opinion  that 
there  has  been  great  overcharge  on  some  parts  of 
tho  work. 

In  the  case  of  the  Mahopac,  Teoumseh,  and  Man- 
hattan, (on  page  32,)  large  amounts  were  paid  for 
alterations  and  additions,  and  the  bills  undoubtedly 
included  the  usual  proportion  of  profit.  In  the  case 
of  the  Manayunk,  referred  to  on  page  56,  the  parties 
state  their  inability  to  do  work  advantageously  in 
comparison  with  the  parties  in  New  York,  and  yet 
their  bill  is  S34.451  15  less  than  the  bills  of  the  New 
York  contractors;  and  on  page  57  it  is  stated  that 
their  claims  for  labor  are  far  in  excess  of  those  paid 
in  the  neighborhood. 

The  vSaugus  was  an  identical  vessel,  yet  when  the 
contractors  for  her,  Messrs.  Ilarlan  &  Co.,  were  called 
on  to  make  their  claims,  it  will  be  seen  on  page  16 
that  they  had  noneto  make.  Tho  copy  of  the  books 
of  the  contractor  for  tho  Tippecanoe,  an  identical 
vessel  with  the  above,  embracing  her  cost,  shows  that 
he  charged  in  it  the  full  price  of  the  tools  he  pur- 
chased, giving  no  credit  for  their  value  after  the  com- 
pletion of  the  work,  freights  on  these  purchases,  ex- 
penses of  himself  and  clerk  to  V/asbington  and  Now 
York,  a  buggy  for  his  superintendent,  the  horse  for 
which,  though  not  mentioned,  may  bo  in  some  other 
part  of  the  bill.  This  is  merely  cited  to  show  the 
character  of  tho  charges  that  occur  in  these  accounts. 

LIGHT-DRAFT  MONITORS. 

Thercisonly  on  eel  aim  made  in  this  class,  embracing 
twenty  vessels.  On  page  16,  Mr.  Harlan  ;  on  page  20, 
Blessrs.  Merrick ;  on  page  38,  Messrs.  Curtis  &  Tilden ; 
auil  on  page  41,  the  Globe  Works,  state  that  they  have 
no  claims  to  make  on  these  vessels.  All  the  contract- 
ors for  this  class  of  vessels  were  treated  alike. 

MONITOR  CAIIANCHE. 

The  Statement  of  this  contract  will  be  found  on 
page  794  of  the  third  volume  of  the  documents  ac- 
companying the  President's  message  for  the  third 
session  of  the  Thirty-Seventh  Congress. 

This  vessel  is  similar  to  the  Tecumseh,  and  others, 
named  on  page  63;  but  there  was  no  increase  made  in 
the  depth  of  the  vessel,  and  the  additional  work 
ordered  was  paid  for,  including  the  usual  proportion 
of  profit. 

The  contract  was  for  the  construction  and  delivery 
of  the  vessel  in  California,  but  the  contractor  built  the 
vessel  in  New  York,  and  transported  her,  in  pieces, 
to  California,  whoreshewasput  together.  The  claim 
seems  to  be  based  on  the  "premium  on  gold  in  Cali- 
fornia." The  statement  of  one  of  the  contractors, 
given  on  page  59,  shows  tho  manner  in  which  the 
accounts  of  that  vessel  were  kept,  and  the  description 
of  expenses  the  Government  was  expected  to  pay. 

With  regard  to  theff96,.500insuit,  thcNavyDep.art- 
ment  can  have  no  connection  with  it,  asit  is  a  matter 
pending  between  private  parties. 

As  the  claim  for  this  vessel  seems  to  be  made  wholly 
on  the  i)rcmiiim  on  gold,  (page  34,)  whicli  is  only 
another  expression  for  depreciation  of  the  national 
currency,  it  obviously  cannot  bo  entertained  without 
applying  it  to  all  other  contracts. 

The  Camanclie  is  the  vessel  to  which  I  al- 
luded as  being  the  one  that  was  sank  in  the 
harbor  of"  San  Francisco  in  tho  transport  ship 
in  which  she  was  carried  around  in  pieces  from 
New  York,  where  she  was  constructed,  I  tliink 
the  nigiit  after  .she  reached  San  Francisco,  occa- 
sioning great  loss  to  the  owner  in  salvage,  &c., 
and  for  which  I  would  l)e  disposed  to  make  a 
proper  remuneration. 

Mr.  President,  let  me  repeat  that  I  oppose 
this  bill  because  it  is  an  omniljus  bill.  I  know 
tliere  are  just  claims  in  it.  There  are  some  of 
these  men  who  ought  to  have  some  compensa- 
tion. I  am  not  prepared  to  say  but  that  there 
may  be  some  persons  embraced  in  it  who  ought 
to  have  all  that  it  is  proposed  to  allow  them. 
But  it  vv'ill  bo  observed  by  the  analysis  I  have 
read  that  here  are  ^t  least  six  or  seven  differ- 
ent classes  of  vessels,  the  contracts  for  the 
building  of  which  were  made  up  at  twejjty  dif- 


ferent times;  they  were  to  be  built  in  different 
manners  and  under  different  circumstances,  and 
here  some  thirty  or  forty  of  tliem  are  huddled 
together  in  one  bill,  aud  the  attempt  made  to 
pass  them  through. 

I  have  said  that  this  bill  embraces  only  a 
portion  of  what  will  probably  be  presented  to 
the  Senate  for  their  adoption  if  we  shall  estab- 
lish this  principle.  1  am  ready  to  take  up  and 
examine  these  cases  seriatim,  or  I  am  willing 
to  create  a  tribunal  before  wliom  tliey  may  be 
sent;  but  I  am  well  satislled,  from  our  experi- 
ence of  the  kind  of  tribunal  created  by  the  res- 
olution of  the  Senate  last  spring,  that  however 
valuable  these  officers  may  be  on  the  decks  of 
their  vessels  lighting  the  enemies  of  their 
country,  they  arc  not  exactly  the  kind  of  men 
I  would  select  to  enter  upon  judiciiil  investi- 
gations in  regard  to  contracts  between  the 
Government  aud  individuals,  or  between  indi- 
viduals themselves.  That  is  beyond  their 
sphere,  I  judge ;  and  I  think  nobody  would 
be  more  disposed  to  recognize  that  i'act  than 
the  naval  officers  themselves,  all  of  whom  I 
believe  attempt  to  avoid  the  necessity  of  being 
compelled  to  perform  any  such  duty. 

Mr.  President,  it  is  with  great  reluctance 
tliat  I  have  Ijeen  constrained  to  differ  with  the 
majority  of  the  Committee  on  Naval  Affairs  on 
this  subject ;  but  ever^ince  I  have  been  a  mem- 
ber of  this  body  I  have  had  only  one  rule  on 
these  matters :  that  is,  never  to  vote  for  put- 
ting private  bills  upon  appropriation  bills  or 
agreeing  to  make  any  kind  of  an  omnibus  bill 
by  which  a  bad  claim  shall  be  carried  through 
Congress  upon  the  back  of  a  good  one.  Sat- 
isfied as  I  am  that  that  principle  is  right  as  a 
general  principle,  and  that  it  is  certainly  right 
in  this  instance,  there  is  no  alternative  left  me 
but  to  vote  against  the  bill,  and,  differing  with 
the  committee,  I  thought  it  my  duty  to  state 
the  reasons  why- 1  did  so. 

Mr.  CONNESS.  I  desire  simply  to  add  a 
word  to  what  the  honorable  Senator  has  said 
in  regard  to  the  steamer  Camanche.  It  will 
be  remembered,  as  stated  by  the  chairman  of 
the  Committee  on  Naval  Affairs,  that  the  Ca- 
manche was  a  monitor  iron-clad  contracted  for, 
for  use  in  California.  She  was  built  at  New 
York.  In  addition  to  what  the  Senator  has 
said  vv'ith  regard  to  the  losses  of  the  contractors 
by  reason  of  her  sinking  at  the  wharf  at  San 
Francisco,  the  first  loss  which  the  contractors 
claim,  and  their  claim  is  a  perfect  one,  is,  that 
after  they  had  constructed  the  engines  for  the 
vessel  complete,  the  need  of  the  Government 
for  engines  was  so  great  that  they  took  them 
from  tlie  contractors,  and  put  them  into,  an- 
other ship,  and  they  were  the  engines  of  the 
ship  that  destroyed  the  Atlanta.  The  con- 
tractors were  thus  prevented  from  biiilding  the 
ship  when  the  legal  tenders  paid  by  the  Gov- 
ernment were  worth  more  in  the  market  than 
they  were  sul^sequentlj',  and  the  builders  of  the 
ship  were  driven  into  such  weatlier  when  she 
reached  the  Pacific  as  led  to  tlie  disaster  there. 

I  wish  to  make  this  statement  in  addition 
to  what  the  honorable  chairman  has  said  in 
regard  to  this  particular  case.  I  cannot  in 
justice  to  myself  close  without  affirming  the 
correctness  of  the  position  taken  by  him.  I 
call  attention  to  the  case  of  the  Wateree,  that 
is  named  among  the  ships  for  which  a  claim  is 
made.  By  listening  to  the  reading  of  the  re- 
port I  find,  I  think,  some  thirty-five  thousand 
dollars  proposed  to  be  paid  by  the  committee's 
report  in  that  case.  I  think  the  award  was 
.$20,000  or  $25,000,  but  the  committee  have 
finally  allowed  .$35,000.  I  know  something 
about  that  ship.  She  is  one  of  what  are  known 
as  the  "double-enders,"  an  iron  hull  double- 
ender  ship.  She  was  the  first  ship  sent  out  to 
the  Pacific  coast  as  a  part  of  the  Pacific  squad- 
ron when  the  blockade  made  less  demand  upon 
us  than  it  liad  previously.  That  ship,  an  en- 
tirely new  one,  was  eiglit  montlis  in  finding  her 
way  to  San  Francisco.  Indeed  there  were 
doubts  entertained  as  to  whether  she  would 
ever  arrive  there.  She  went  out,  I  think,  under 
the  command  of  Commander  Murray,  of-tlie 
[Jnited  States  Navy.     When  .she  was  sent  from 


here,  and  long  before  she  was  dispatched  by 
the  Navy  Department,  tliere  were  apprehen- 
sions of  depredations  by  piratical  ships  of  the 
confederates  on  the  Pacific  coast.  The  under- 
writers, and  others  interested  in  commerce 
there,  were  very  anxious  to  get  an  addition  to 
the  naval  force  on  that  station,  but  the  Wateree 
was  so  long  in  reaching  there  that  it  did  noth- 
ing to  allay  the  fears  that  were  entertained,  and 
when  slie  got  there  she  was  utterly  and  entirely 
useless.  She  had  to  be  taken  to  the  Mare 
Island  navy-yard,  and  at  very  large^I  cannot 
now  name  the  figures — public  expenditure  re- 
l^aired  and  put  in  order.  Now,  as  to  the  diffi- 
culty in  the  case  going  directly  to  the  contract- 
ors, feeling  a  great  interest  in  the  case,  I 
made  several  visils  to  the  Navy  Department  in 
regard  to  the  long  trip  of  this  ship,  and  felt 
inclined  to  blame  the  commander  who  took  her 
out,  but  I  found  his  reputation  was  A  No.  1  as 
a  naval  officer. 

Mr.  JOHNSON.     Who  was  it? 

Mr.  CONNESS.     Commander  Murray. 

Mr.  JOHNSON.     He  is  A  No.  1. 

Mr.  CONNESS.  My  information  from  the 
Department  was,  that  the  ship  had  been  built 
in  many  respects,  particularly  her  boilers,  of 
iron  not  fit  to  be  put  into  boilers,  material  not 
fit  to  be  used  ;  and  the  Department  defended 
itself  by  stating  that  it  had  again  and  again 
requested  Congress  to  give  it  authority  to  en- 
large and  extend  its  works,  so  that  it  might 
construct  such  machinery  in  a  substantial  man- 
ner and  as  it  should  be  done,  but  Congress  had 
utterly  failed  and  refused  to  do  that,  and  they 
were  compelled  from  time  to  time  to  make  the 
best  contracts  they  could,  and  that  it  was  im- 
possible, in  the  hands  of  contractors,  to  exer- 
cise such  an  inspection  over  the  material  to  be 
used  as  to  avoid  cases  like  that  of  the  Wateree. 
The  contractors  in  that  case  having  used  mate- 
rial which  was  not  fit  to  be  used,  are  not  only 
not  entitled,  as  I  think,  on  the  face  of  the  case, 
to  any  additional  compensation,  but  it  ought 
properly  to  subject  them  to  damages  to  the 
Government. 

Mr.  JOHNSON.  .What  are  they  allowed  in 
this  bill? 

Mr.  CONNESS.  Thirty-five  thousand  dol- 
lars, I  think,  for  the  building  of  that  ship. 

Mr.  GRIMES.  Thirty-four  thousand  one 
hundred  dollars. 

Mr.  CONNESS.  The  Senator  from  Iowa 
says  ,$34,100.  I  call  attention  to  that  case  par- 
ticularly, and  am  unwilling  that  the  case  of  the 
Camanche,  which  furnishes  an  instance  of  abso- 
lute debt  by  the  Government  to  the  contractors, 
shall  be  damaged  by  jjutting  it  in  connection 
with  a  case  like  that  of  the  Wateree.  Besides, 
I  think  it  is  apparent  that  there  is  such  a  com- 
bination of  claims  here  as  will  make  it  quite 
impossible  for  Congress  ever  to  accei:)t  the  bill 
in  this  form,  and  therefore  it  is  an  absolute 
injury  to  the  contractors,  who  ought  to  be  paid, 
and  whom  the  Government  should  remunerate. 
I  hope  the  course  will  be  taken  of  putting  each 
case  upon  its  merits,  and  paying  those  who 
ought  to  be  paid  and  who  are  entitled  to  addi- 
tional compensation. 

Mr.  HENDRICKS.  When  this  subject  was 
before  the  Committee  on  Naval  Affairs,  it  was 
referred  by  the  chairman  to  the  Senator  from 
Nevada,  [Mr.  Nye,]  the  Senator  from  West 
Virginia,  [Mr.  Willey.]  and  myself,  as  a  sub- 
committee to  investigate  it,  inasmuch  as  the 
amount  of  detail  could  not  b*  understood  prop- 
erly by  the  whole  committee  considering  it 
together.  We  gave  it  a  great  deal  of  attention 
at  different  periods  for  more  than  two  weeks, 
investigating  the  subject  as  thoroughly  as  it 
was  possible  for  us  to  do ;  and  we  came  to  the 
conclusion  that  the  bill  which  we  have  reported 
was  right.  I  believe  that  the  Committee  on 
Naval  Affairs  concurred  in  that  view,  with  the 
exception  of  the  distinguished  chairman.  I 
am  of  the  opinion  that  these  sums  ought  to  be 
paid,  as  a  matter  of  justice  and  right,  by  the 
Government  to  these  contractors.  Each  case, 
of  course,  has  its  special  merits  or  demerits. 
But,  sir,  I  believe  in  the  doctrine  that  where  a 
man  contracts  to  do  a  great  and  very  important 
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work  for  the  Government  he  ought  not  to  be 
allowed  to  be  a  large  loser,  and  in  some  cases, 
as  will  be  the  result  here,  to  be  broken  np  by 
the  contract  that  he  may  have  made,  and  espe- 
cially in  the  case  of  contracts  made  at  such  a 
time  as  these  were  made,  and  for  such  a  work 
as  they  were  made  ;  I  mean,  of  course,  where 
he  acts  in  good  faith. 

These  contracts,  it  will  be  observed,  were 
made  pending  the  war.  I  submit  to  all  Sena- 
tors whether  it  was  possible  for  a  party  making 
a  contract  with  the  Government  in  the  months 
of  August  and  September,  18G2,  to  anticipate 
the  enormous  rise  in  labor  and  materials? 
For  work  that  must  of  necessity  run  through 
a  number  of  months,  was  it  possible  for  the 
contractor  to  anticipate  in  the  making  of  his 
contract  with  the  Government  the  enormous 
advance  in  materials?  Senators  may  say  that 
the  contractor  takes  his  chances.  Ordinarily, 
that  is  so.  If  a  man  contracts  to  furnish  one 
thousand  head  of  beef  cattle  or  a  thousand 
mules  to  the  Government,  he  goes  at  once  and 
fills  his  contract.  He  has  no  difficulty  in  doing 
it.  He  knows  what  the  contract  price  is,  and 
what  the  cost  in  the  country  will  be  to  him,  and 
he  goes  at  once  within  one  or  two  months  and 
fills  his  contract,  and  it  is  all  over.  But  this 
is  a  very  different  case.  Here  are  men  con- 
tracting with  the  Government  for  the  most 
important  work  possible ;  a  work  that  could 
not  in  the  nature  of  things  be  completed  within 
a  short  period,  a  work  which  of  necessity  must 
cover  from  six  months  to  two  years. 

What  was  the  history  of  those  six  months  or 
two  years  ?  Senators  know  very  well  that  there 
was  a  great  difference  of  ojjinion  in  the  country 
at  that  time  about  the  probable  effect  of  the 
increase  of  the  currency  and  the  progress  of 
the  war.  Many  thought  that  prices  would  de- 
preciate instead  of  advance.  Many  very  good 
traders  in  the  country  believed  that ;  and  it  is 
reasonable  to  suppose  that  these  .contractors, 
in  making  their  contractsand  fixing  theirprices 
withtiie  Government,  believed  that  prices  would 
not  materially  advance.  But  it  is  known  that 
the  prices  did  advance.  We  had  to  have  these 
ships  ;  the  Government  could  not  progress  in 
the  war  without  them  ;  and  great  numbers  had 
to  be  manufactured  or  contracted  for  at  about 
the  same  time.  What  was  the  effect  of  that? 
The  (xovernment  made  a  contract  with  one 
man,  then  with  another,  then  with  another,  and 
started  her  own  ship-yards  with  all  the  force 
that  it  was  possible  to  command.  What  was 
the  effect  of  that?  Of  course,  to  increase  the 
price  of  labor  ;  of  course,  to  increase  the  price 
of  material  required  in  the  construction  of  the 
ships.  These  are  some  general  views  about  the 
equity  of  these  claims,  without  reference  to  the 
particular  merit  of  each  case. 

I  have  a  liltle  to  say  in  reply  to  the  Senator 
from  Iowa.  In  the  first  place  he  says,  and  that 
is  his  main  objection,  that  this,  is  an  omnibus 
bill.  He  thinks  that  some  of  these  claims  are 
clearly  right,  and  for  the  sums,  perhaps,  that 
are  mentioned  in  the  l^ill,  but  that  it  is  an 
omnibus  bill,  and  a  meritorious  claim  may 
carry  through  a  claim  that  is  not  meritorious. 
Mr.  President,  how  is  it  possible  to  have  this 
otherwise  than  an  omnibus  bill?  Is  it  con- 
templated that  Congress  shall  take  the  accounts, 
from  each  shop,  and  examine  the  accounts  of 
each  particular  claim,  and  pass  a  bill  for  each 
case?  We  cannot  do  that.  Th'e  Government 
never  undertakes  to  investigate  cases  in  that 
way  where  they  are  all  of  a  class.  These  par- 
ties were  before  Congress,  and  the  Committee 
on  Naval  Affairs  at  the  last  session  reported  a 
general  bill  to  refer  the  whole  subject  to  the 
Navy  Department  to  take  evidence,  to  hear  the 
case  of  each  one,  to  adjudicate  each  case,  and 
to  pay  what  should  be  ibund  just  and  riglit  in 
tlie  judgment  of  the  Secretary.  But  that  bill 
did  not  pass ;  it  was  reported  near  the  close 
of  the  session,  and  then  this  resolution  was 
adopted  by  the  Senate.  I  admit,  as  is  sug- 
gested by  the  Senator  from  Iowa,  that  this  is 
not  a  joint  resolution ;  it  is  a  resolution  of  the 
Senate.     It  is  in  these  words: 

"Resolved,  That  the  Secretary  of  the  Navy  be  re- 


quested to  organize  a  board,  of  not  less  than  three 
competent  per.'ion.s,  whose  duty  it  shall  be  to  inquire 
into  and  determine  how  much  the  vesseIs-of-vv:ir  and 
steam  machinery  contracted  lor  by  the  Department 
in  the  years  186-i  and  I8G0  cost  the  contractors  over 
and  above  the  contract  price  and  allowance  for  ex- 
tra,work,  and  report  the  same  to  the  Senate  at  its 
next  session.  None  but  those  that  have  given  satis- 
faction to  the  Department  to  be  considered." 

That  is  theresolution  that  was  adopted.  That 
resolution  of  necessity  connected  these  cases 
together.  All  the  cases  that  were  before  Con- 
gress at  the  last  session,  under  that  resolution 
of  the  Senate,  went  to  the  Department;  and 
although  it  was  not  a  joint  resolution,  although 
perhaps  in  law  the  Department  was  not  bound 
to  obey  it,  yet,  out  of  courtesy  to  the  Senatg, 
out  of  respect  to  the  judgment  and  will  of  the 
Senate,  the  Navy  Department  did  organize  a 
board.  The  Senator  from  Iowa  objects  to  that 
board.  He  says  they  were  very  competent  and 
skillful  men  on  board  ship,  but  he  doubts 
whether  they  were  very  competent  to  investi- 
gate questions  of  this  sort.  Is  it  not  enough, 
in  reply  to  the  Senator,  to  say  that  this  sub- 
ject was  to  some  extent  committed  to  the  dis- 
cretion of  the  Secretary  of  the  Navy?  Congress 
wished  a  fair  adjudication,  and  the  Secretary 
was  expected  to  organize  such  a  board  as  would 
make  a  thorough  and  satisfactory  investigation 
of  the  claims;  and  the  Secretary,  to  carry  out 
that  purpose  of  the  Senate,  appointed  this  board, 
and  the  presumption  is  that  he  selected  men  fit 
for  the  position.  Ibelieve  the  Secretary  would 
do  that.  I  have  a  very  considerable  respect  for 
the  Secretary  of  the  Navy,  and  I  do  not  think 
he  would  select  men  not  c[ualiaed  to  make  the 
investigation  that  the  Senate  requested.  The 
first  member  of  the  board  is  Commodore 
Thomas  0.  Selfridge.  He  is  a  commodere  in 
the  Navy.  I  do  not  know  what  his  past  his- 
tory has  been.  I  suppose  the  Secretary  did 
know,  and  selected  him  on  account  of  his  qual- 
ifications for  the  place.  The  next  is  Chief  En- 
gineer Montgomery  Fletcher.  I  do  liot  know 
anything  about  his  qualifications ;  I  am  not 
acquainted  with  him  ;  but  the  fact  that  he  is  a 
chief  engineer  is  very  considerable  evidence 
that  he  is  a  qualified  man.  The  last  is  Pay- 
master C.  H.  Eldredge,  of  whom  I  know  noth- 
ing personally,  but  presume  he  was  c^ualified 
for  the  work.  This  board  went  to  work.  It 
met  in  June  and  continued  its  sessions  in  the 
city  of  New  York  until  the  month  of  Decem- 
ber. Half  a  year  was  occupied  by  the  board 
in  making  these  investigations. 

The  Senator  from  Iowa  says  that  they  made 
the  investigations  and  their  av^'ards  uj:ion  ex 
parte  testimony,  and  that  there  was  no  testi- 
mony substantially  excej^t  the .  statements  of 
the  parties  themselves.  I  understand  the  fact 
to  be  that  the  parties  came  before  that  board 
with  exact  and  accurate  copies  of  their  books, 
showing  the  expenses  for  everthing,  the  least 
and  the  greatest.  I  have  no  doubt  about  that; 
because  we  have  before  the  committee  now  a 
claim  that  Avas  prepared  to  go  before  this  board, 
but  was  not  finally  submitted  because  the  board 
had  then  adjourned,  and  I  saw  from  that  case, 
as  it  was  prepared,  that  everything  that  went 
into  a  ship,  from  the  least  to  the  greatest  mat- 
ter, was  stated. 

But  the  Senator  is  mistaken  in  supposing  that 
there  was  not  important  testimony  in  addition 
to  the  claimants  themselves,  'as  will  appear  by 
reference  to  page  29  of  the  report  of  the  board. 
There  it  will  be  found  that  S.  M.  Pook,  naval 
constructor,  an  officer  of  the  Government,  is 
called  upon  and  testifies  quite  fully.  His  tes- 
timony runs  over  to  page  SJO  and  page  31.  On 
page  54  the  Senate  will  find  the  testimony  of 
naval  constructor  B.  F.  Delano.  I  will  not 
undertake  to  read  his  testimony,  but  he  is  asked : 

"Be  pleased  to  state  the  relative  value  and  work- 
manship of  the  several  wooden  double-end  vessels 
contracted  for  in  1862  and  1863,  which  were  equipped 
from  this  yard. 

"Answer.  There  wasno  material  difference  percep- 
tible to  a  ship-builder,"  <S:e. 

And  he  goes  on  and  gives  rather  elaborate 
testimony.  He  says  he  was  the  inspector  of 
the  work.  Other  parties,  in  no  way  connected 
with  the  claims,  were  examined  before  that 
board. 


Mr.  JOHNSON.  Were  they  summoned  by 
the  board  ? 

Mr.  HENDPJCKS.  I  believe  theboard  sum- 
moned some.  I  do  not  know  that  the  report 
shows  how  they  were  summoned.  They  came 
before  the  board.  I  do  not  think  the  report 
shows  who  summoned  them. 

The  Senator  from  Iowa  says  that  there  are 
other  claims  that  will  be  presented  if  these  are 
allowed,  and  that,  taking  the  entire  cost  of  the 
Navy  as  we  now  have  it,  the  whole  claim  at 
the  same  per  cent,  will  be  about  twelve  million 
dollars.  That  is  plausible,  but  yet  there  is  no 
force  in  the*statemcnt  of  the  Senator.  This 
report  is  upon  the  work  that  was  contracted  for 
in  the  years  18G2  and  18G3.  The  builders  of 
ships  prior  to  18G2  cannot  claim  anything, 
because  there  was  no  rise  up  to  i8G2. 

Mr.  GlilMES.  The  Senator  will  allow  me 
to  make  a  statement,  which  I  think  he  will  con- 
cur in.  A  very  large  proportion  of  the  con- 
tractors who  made  contracts  with  the  Govern- 
ment in  1SG2  and  1863  did  not  appear  before 
this  board,  and  they  are  now  constantly  impor- 
tuning to  be  permitted  to  come  in  :  and  I  think 
the  Senator  has  in  his  pocket,  or  in  his  desk, 
the  claims  of  one  or  two  of  those  persons  not 
included  in  this  bill,  and  there  are  still  more 
behind. 

Mr.  HENDRICKS.  Yes,  sir;  hereisaclaim 
from  a  Cincinnati  house  that  built  some  vessels 
on  the  Ohio  river.  It  is  the  only  one  that  I 
have.  That  was  not  presented  for  the  reason 
that  the  building  of  the  ships  was  not  completed 
in  time  to  enable  the  parties  to  present  it  to  the 
board.  The  same  is  true,  as  I  understand,  of 
the  claim  from  Boston  of  McKay  &  Co. — I  do 
not  recollect  the  name  of  the  house — for  some 
other  work  that  was  done. 

Now,  there  are  two  claims  before  the  Senate 
that  are  not  included  in  this  bill  and  this  report ; 
and  only  two  claims  so  far  as  1  know  ;  one  for 
work  done  in  Cincinnati,  the  other  for  work 
done  at  Boston.  They  are  not  included  in  this 
bill  for  the  reason  that  they  have  not  been 
adjudicated  by  the  board.  The  bill  rests  on 
the  adjudication  of  the  board.  The  commit- 
tee have  not  undertaken  to  investigate  claims 
outside  of  those  which  v/ere  before  the  board. 

But,  Mr.  President,  I  was  going  on  to  say 
that  the  statement  of  the  Senator  was  plausi- 
ble, but  it  has  no  foundation  in  fact.  Work 
that  was  done  before  18G2  cost-  no  more  than 
the  parties  expected  ;  because  up  to  that  time 
there  was  no  material  advance  in  the  price  of 
labor  or  in  the  cost  of  materials.  Work  that  was 
contracted  for  after  1863  will  not  cost  the  Gov- 
ernment any  more  than  the  contract  price,  for 
the  reason  that  at  the  close  of  18G3  and  the 
commencement  of  186-1  labor  and  materials 
had  gone  up  to  about  the  maximum,  so  that 
parties  who  made  contracts  in  1864  were  not 
deceived  by  any  increase  of  price  after  that 
time. 

Mr.  GRIMES.  V,' ill  the  Senator  permit  me 
to  interrupt  him?  On  the  last  page  of  the 
report  in  this  case  there  is  a  statement  of  Mr. 
George  W.  Quintard,  of  the  Morgan  Iron 
Works,  New  York,  relative  to  the  cost  of  iron 
and  metals  and  labor.  In  the  table  which  he 
furnishes  it  is  stated  that  in  February,  1863, 
bar  iron,  American  iron,  refined,  was  worth 
ninety-five  cents ;  and  from  that  to  July,  $1 ; 
in  August  and  September,  ninety-five  cents; 
in  October,  $1  ;  in  November,  $1  0-5  ;  and  in 
December,  $1  10.  Then  in  1864,  in  January, 
it  was  worth  %l  30;  in  Februarv,  $1  40;  in 
March,  $1  40 ;  in  April,  $1  45  ;  in  May,  $1  GO  ; 
in  June,  $1  65  ;  in  July,  $2  20  ;  in  August, 
$2  20;  in  September  $2  10;  in  October, 
$1  90;  in  November,  $1  90,  and  in  Decem- 
ber, $1  80.  I  believe  that  there  is  about  a 
corresponding  increase  all  the  way  through  that  % 
table. 

Mr.  HENDRICKS.  That  is  for  the  year 
18G4.  Iron  went  up  very  considerably  in  the 
year  1SG4. 

Mr.  GRIMES.     Metals  of  iill  kinds. 

Mr.  HENDRICKS.  But  my  point  is  that 
the  contracts  that  were  made  during  the  year. 
1864  were  made  with  a  view  to  the  high  pricesi 
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thnt  the  articles  required  in  tlio  construction  of 
sliijis  had  then  attained. 

Mr.  GKIMES.  So  tar  from  that  Ijeing  the 
case  with  a  contract  made  according  to  tlic  Sen- 
ator's own  statement  in  the  spring  of  1S(J4,  the 
prices  of  labor  and  materials  advanced  more 
during  that  y.ear  than  thcj^  did  at  any  time  in, 
18G2  or  18(33.  Look  at  the  price  paid  for  labor ; 
take  the  finishers.  You  lijid  that  in  January 
1864,  llnishors  got  24  cents  an  hour,  in  Febru- 
ary 25  cents,  in  March  2U  cents,  in  April  27 
cents,  in  May  28  cents,  and  so  on  until  from 
July  to  the  end  of  the  year  they  got  30  cents  an 
hour..  There  was  an  increase  of  avei'y  consid- 
erable percentage.  The  Senate  will  observe 
that  the  case  is  the  same  throughout  that  j-ear 
in  all  the  articles  in  the  table,  so  that  I  think 
it  follows  pretty  conclusively  that  those  gentle- 
men, if  they  present  claims,  will  have  quite  as 
strong  a  ground  to  base  them  upou  as  those  who 
present  claims  for  1803. 

Mr.  HEXDRiCKS.  The  point  I  make  is 
just  this,  in  reply  to  the  position  of  the  Senator : 
that  the  contracts  that  were  made  in  1862  and 
,  1863  were  made  before  the  very  great  increase 
in  prices,  and  therefore  the  parties  were  placed 
very  differently  from  parties  who  made  con- 
tracts in  1864  when  the  prices  were  then  ad- 
vancing or  had  attained  to  the  maximum.  The 
Senate  will  observe  that  the  wages  of  finishers 
advanced  from  January,  1862,  to  January,  1864, 
from  fifteen  cents  to  twenty-four  cents  per  hour, 
and  during  the  year  1864  they  advanced  six 
more  cents.  I  suppose  that  is  the  average  of 
increase.  The  point  is  that  these  contracts 
being  made  in  1862  and  1863,  the  prices  con- 
tinued to  advance  during  all  the  time  that  these 
parties  were  building  the  vessels  and  construct- 
ing the  machinery  for  them,  so  that  they  were 
overtaken  by  this  enormously  high  rate  of  prices 
and  destroyed.  But  as  a  matter  of  fact,  in  ad- 
dition to  the  matter  we  have  before  the  Senate 
now,  tliere  are  just  two  other  cases,  those  of 
McKay  at  Boston  and  the  Greenwood  estab- 
lishment in  the  city  of  Cincinnati^  What  the 
merits  of  those  two  cases  may  prove  to  be,  I  do 
not  know ;  the  committee  has  not  yet  examined 
them.  I  presume  they  have  some  claim,  but  to 
what  extent  I  am  unable  to  say  to  the  Senate ; 
but  the  Senator  from  Iowa  I  think  is  not 
authorized  in  saying  that  there  will  be  claims 
beyond  those  that  have  been  presented  to  the 
Senate.  I  do  not  know  of  any  others  than 
these  two. 

Mr.  GRIMES.  I  simply  say  that  I  was  so 
informed  by  the  Navy  Department,  who  fur- 
nished me  this  table  that  I  have  here,  showing 
the  number  of  claims  that  would  probably 
come  in. 

Mr.  NYE.     Is  that  in  the  report  itself? 

Mr.  GRIMES.  No,  sir.  I  have  several  tables 
here,  showing  all  the  contracts  that  were  made 
during  1864  and  1865. 

Mr.  NYE.  Is  there  any  other  to  be  pre- 
sented that  you  know  of? 

Mr.  GRIMES.  None  actually  here,  but  I 
have  been  tallied  to  by  a  great  many  persons. 

Mr.  HENDRICKS.  The  next  objection 
made  by  the  vSenator  from  Iowa,  the  chairman 
of  the  committee,  is  that  there  is  great  in- 
equality in  the  claims  that  are  presented,  and 
he  cites  two  cases,  the  cases  of  the  Wyalusing 
and  the  Peoria,  as  specimens.  I  call  the  atten- 
tion of  the  Senate  to  the  facts  in  these  two 
cases.  The  Peoria  will  be  found  on  page  26 
of  tlie  report  of  the  board,  and  we  shall  see 
how  it  came  that  the  machinery  for  the  Peoria 
co.st  the  contractors  so  much. 

"Appcarerl  before  the  board  John  Roach,  proprie- 
tor of  the  iEtna  Iron  Works  and  contractor  for  the 
engines  and  boilers  of  the  double-end  gunboat  Pe- 
oria. Under  oath  states  that  the  contract  for  this 
vessel  was  dated  by  the  Navy  Department  October 
29,  1802,  in  which  ho  was  allowed  seven  months  to 
complete  the  machinery  and  boilers,  and  deliver  the 
vessel  to  the  Government;  but  she  was  not  so  com- 
pleted and  delivered  until  on  or  about  May  7,  1803. 
The  principal  causes  of  this  delay  in  delivery  were 
in  procuring  material,  labor,  and  tools  necessary  to 
carry  on  the  work,  the  poor  fiuality  of  the  iron  to  bo 
used  in  boilers  and  6ther  parts. of  the  ship,  he  being 
unable,  until  working  said  iron,  to  discover  the  de- 
fects; then  following  the  delay  of  condemning  the 
.°amc,  Sec;  that  h'e  was  reIieVe<l  from  the  terms  of 
the  contract,  so  far  as  regards  tinjc  of  completion,  by 


an  act  of  Congress;  that  the  total  cost,  including  bill 
of  §2,230  43  fur  oxlra_  worl;  paid  in  full  liy  the  Gov- 
ernment, was  J;lU),Ti7  80;  contract  price  iiaid  him 
was  SS-1,230  45,  leaving  a  balance,  excess  of  cost  to 
him  over  and  above  contract  price,  of  $62,538  41;  that 
this  excess  of  cost  is  nuiinly  due  to  the  greater  weight 
of  the  engines  than  was  anticipated  by  him  when  the 
contract  was  entered  into,  the  great  advance  in  price 
of  material  and  labor,  and  the  work  being  of  a  better 
class  than  is  generally  understood  to  be  required  for 
these  engines;  that  there  is  no  change  in  the  bill  (an- 
nexed to  this  record,  marked  No.  28)  for  any  extra 
work  unpaid,  condemned  material,  or  faulty  work- 
manship, aud  it  shows  the  actual  cost  of  lajoor  and 
material." 

This  house,  in  building  this  machinery,  un- 
fortunately used  defective  iron. 

]\Ir.  GRIMES,     Whose  fault  was  that  ? 

■^Ir.  HENDRICKS.  They  say,  and  thatis 
the  report  of  the  board,  that  it  was  not  dis- 
covered until  the  machinery  was  constructed, 
or  in  part  constructed ;  then  it  was  found  to  be 
defective  and  was  condemned,  and  they  were 
compelled  to  build  the  machinery  again,  so  that 
they  were  not  only  the  losers  of  the  iron,  but 
losers  also  by  the  delay. 

Now,  turn  to  the  case  of  the  Wyalusing,  where 
the  loss  is  claimed  to  be  but  about  five  thou- 
sand dollars  ;  it  is  on  page  24: 

"The  main  cause  of  delay  in  completing  these 
vessels" — 

The  Wyalusing,  the  Pilgrim,  and  the  Min- 
goe— 

"witliin  the  time  specified  was  owing  to  the  great 
scarcity  of  labor  required  for  the  manufacture.of  the 
important  parts  of  the  machinery,  and  the  conscrip- 
tion, for  a  time,  of  the  men  employed  by  us.  That 
there  was  no  reservation  of  the  sum  to  bo  paid  them 
on  these  contracts  on  account  of  the  delay  in  com- 
pleting their  work  ;  that  the  cause  of  this  excess  of 
cost  was  not  owing  to  the  rise  in  material,  we  having 
purchased  the  same  at  the  time  of  making  the  con- 
tracts, but  was  due  to  an  error  in  judgment  on  our 
part." 

The  two  cases  that  the  Senator  selects  among 
the  machinery  for  the  wooden  double- enders 
are  the  Peoria  and  the  Wyalusing.  In  the  case 
of  the  Wyalusing  the  loss  was  very  small  be- 
cause of  the  fact  that  the  parties  were  able  to 
buy  their  material  when  there  was  no  increase 
in  the  cost ;  they  did  not  suffer  by  that.  But 
the  Peoria  was  the  very  op'posite ;  unfortunately 
selecting  defective  iron,  they  had  to  rebuild  a 
Dortion  of  their  machinery,  and  did  that  at  a 
time  when  iron  cost  double  what  it  did  v/hen 
the  contract  was  made. 

•  Mr.  GRIMES.  If  we  take  the  statement 
that  comes  from  the  Navy  Department  as  true, 
so  far  from  that  being  the  fact,  it  appears  that 
Pusey,  Jones  &  Co.,  who  built  the  two  small 
vessels,  the  Wyalusing  and  the  Mingoe,  were 
poor  contractors,  had  less  facilities  for  trans- 
acting business  than  any  others,  and  less  means 
for  buying  the  iron  than  almost  any  other  con- 
cern, while  the  Peoria's  machinery  was  built 
by  the  ^tna  Works,  a  rich  corporation  in  Bos- 
ton. The  iEtna  Works  bought  poor  iron.  That 
is  the  whole  sum  and  substance  of  it  according 
to  their  own  showing.  Knowing  that  the  De- 
partment never  used  any  other  except  the  very 
best  quality  of  iron,  and  would  accept  nothing 
except  the  very  best  quality  of  workmanship, 
their  workmanship  and  iron  were  not  accepted, 
and  now,  because  in  the  mean  time  they  were 
compelled  to  get  new  iron  and  to  do  the  work 
over  again,  they  want  us  to  pay  the  damage, 

Mr.  HENDRICKS.  Mr.  President,  I  am 
answering  the  point  made  by  the  Senator  that 
here  are  two  vessels,  the  Mingoe  and  the  Wy- 
alusing, the  contractors  for  which  claim  but 
about  §5,000  damages  while  the  Peoria  con- 
tractors claim  $61,000  damages,  I  am  ac- 
counting for  that  upon  the  facts  stated  in  this 
report.  I  do  not  know  what  information  the 
Senator  has  from  the  Navy  Department. 

Mr.  GRIMES.  I  have  read  it.  _  The  Sena- 
tor from  Indiana  has  an  opportunity  to  see  it. 

Mr.  HENDRICKS.  That  document  does 
not  estal)lish,  as  I  recollect  it,  the  proposition 
that  the  one  company  was  able  to  buy  iron  and 
the  other  was  not.  Pusey,  Jones  &  Co.  had 
their  iron  on  hand,  or  bought  it  immediately 
after  the  contract  was  made,  and  therefore  in 
the  building  of  the  machinery  for  their  two  ves- 
sels there  was  no  increase  in  the  cost  of  the 
material.  But  in  the  other  case  there  was  a 
very  large  increase  in  the  cost  of  material. 


Now,  sir,  it  is  due  to  the  Senate  to  state  this 
fact:  here  are  twenty-two  clainis  made  Ijy  re- 
spectable business  men  for  building  machinery  . 
very  similar  in  character.  The  average  claim 
for  damages  aud  losses  is  from  about  $20,000 
to  $40,000,  one  case  going  up  to  $61,000  on 
account  of  the  peculiar  circumstances  which  I 
have  stated.  None  of  these  claims  is  less  than 
$20,000. 

Mr.  GRIMES.   Some  do  not  make  any  claim. 

Mr.  HENDRICKS.  ,  None  of  these  are  less 
than  $20,000  except  the  two  that  I  have  men- 
tioned, the  Mingoe  and  Wyalusing;  this  is  be- 
cause of  the  increased  cost  of  material. ■•  That 
is  all  I  have  got  to  say  upon  that  subject. 

The  Senator  says  that  extra  work  has  been 
paid  for  already  to  the  amount  of  six  millions. 
1  want  to  know  if  the  Senator  says  there  has 
been  extra  work  paid  for  to  these  contractors 
that  are  provided  for  in  this  bill  amounting  to 
six  millions. 

Mr.  GRIMES.     No. 

Mr.  HENDRICKS.  Then  what  do  you 
refer  to  ? 

Mr.  GRIMES.  I  mean  to  say  that  there 
have  been  paid  upon  contracts,  to  the  contract- 
ors upou  some  of  these  vessels  and  upon  other 
contracts,  $6,000,000. 

Mr.  HENDRICKS.  Outside  of  this  bill. 
During  what  period? 

Mr.  GRIMES.  During  the  war.  I  mean  to 
say  this  :  that  the  Navy  Department  have  paid 
to  every  one  of  these  contractors  extra  com- 
pensation for  what  they  supposed  to  be  extra 
work  and  changes  made  in  consequence  of  the 
directions  of  the  Department. 

Mr.  HENDRICKS.  Now,  we  will  come 
right  to  that.  The  Navy  Department  directed 
changes  in  the  style  of  the  work,  increased  the 
size,  or  increased  the  material.  The  Navy 
Department  has  paid  just  for  that  additional 
v/ork. 

Mr.  GRIMES.     Yes. 

Mr.  HENDRICKS.  But  the  Navy  Depart- 
ment has  not  allowed  them  for  the  delay  which 
that  increased  work  has  caused.  There  is  no 
pretense  that  the  Navy  Department  has  allowed 
to  these  contractors  anything  because  of  the 
loss  occasioned  by  the  delay  in  the  completion 
of  the  work.  I  will  come  to  that  subject  again 
directly,  and  show  what  has  been  the  effect  of 
this  delay  and  how  it  was  caused. 

I  have  very  little  to  say  about  that  ex  parte 
statement  made  by  one  of  the  bureaus  in  the 
Navy  Department.  As  I  heard  it  read,  and 
as  1  compared  it  with  the  proceedings  of 
the  board,  I  did  not  think  it  a  fair  statement 
of  the  case.  The  Secretai-y  of  the  Navy  has 
not  himself  signed  that  document.  He  sends 
it  to  the  Committee  on  Naval  Affairs  with  a 
letter  stating  that  it  is  a  statement  made  up  in 
two  of  the  bureaus  of  the  Department.  He 
does  not  indorse  it  himself  by  his  own  signa- 
ture to  it,  as  I  recollect,  and  I  am  free  to  say 
that  I  do  not  think  it  a  fair  statement  of  the 
case.  For  instance,  in  that  report  reference  is 
made  to  the  vessel  Tippecanoe,  and  a  claim  that 
is  presented  to  the  Department  for  losses  sus- 
tained in  the  consti-uction  of  the  Tippecanoe, 
and  reference  is  made  to  the  buying  of  a  buggy, 
to  a  drive  to  Washington,  and  a  trip  to  New 
York.  I  hear  these  items  brought  into  that 
statement  from  the  Navy  Department.  Ilie 
Tippecanoe  vessel  has  nothing  to  do  with  this 
bill.  The  Tippecanoe  was  not  presented  to 
the  board  at  all.  The  board  never  adjudicated 
upon  the  Tippecanoe. 

Mr.  GRIMES.  The  Senator  a  few  minutes 
ago  contradicted  the  statement  I  made  as  to  the 
capacity  of  Pusey,  Jones  &  Co.,  of  Wilmington. 

i\Ir.  liENDRlCKS.  I  did  not  contradict  it ; 
I  do  not  recollect. 

Mr.  GRIMES.  This  statement  from 'the 
Department  says  : 

"The  contractors  for  the  machinery  of  the  AVyalu- 
sing  and  Mingoe,  Messrs.  Pusey,  Jones  &  Co.,  only 
claim  a  loss  of  $5,817  38  on  each  vessel,  though  their 
facilities  for  executing  this  work  are  much  less  than 
those  of  all  the  other  parties;  and  they  distuictly 
state,  on  page  24,  tliat  this  excess  did  not  arise  Irom 
any  increase  in  the  price  of  material,  as  they  pur- 
chased tha.t  when  they  made  the  contract." 
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Mr.  HENDRICKS.  When  I  questioned 
■whtit  the  Senator  said  I  understood  him  to  say 
that  the  report  from  the-  Navy  Department 
stated  the  fact  that  this  firm  at  Wilmington 
was  less  able  to  buy  material  than  the  other 
firm! 

Mr.  GRIMES.     Does  it  not  say  it? 

Mr._  HENDRICKS.  _  It  says  they  had  less 
facilities  for  the  execution  of  the  work. 

Mr.  GRIMES.  I  suppose  the  ability  to  exe- 
cute their  contract  embraces  the  facility  to. get 
money  with  which  to  buy  materials  in  order  to 

GXGClltG  it 

Mr.  HENDRICKS.  But  when  the  Senator 
interrupted  me  on  that  point  I  was  speaking 
of  the  unfairness,  as  I  thought,  of  the  state- 
ment from  one  of  the  bureaus  of  the  Navy  De- 
partment in  bringing  into  the  case-  for  the  sake 
of  prejudicing  it,  as  I  can  conceive  of  no  other 
purpose,  a  statement  in  regard  to  a  vessel  that 
was  not  before  the  board  at  all,  the  vessel  Tip- 
pecanoe. If  the  board  had  allowed  all  the 
claims  to  the  Tippecanoe  for  buggy  hire  and 
for  trips  to  AVashington  and  trips  to  New  York, 
then  it  would  be  very  proper  for  the  Depart- 
ment to  refer  to  that  in  commenting  upon  the 
proceedings  of  the  board,  but  as  that  partic- 
ular claim  was  not  before  the  board  at  all  I 
cannot  see  any  propriety  in  bringing  it  into 
the  case. 

There  were  extras  allowed  for  extra  work. 
What  has  been  the  effect  of  this  upon  the  con- 
tractors? I  will  call  the  attention  of  the  Sen- 
ate to  the  case  of  the  Tecumseh,  the  Mahopac, 
and  the  Manhattan,  which  were  commented 
upon  by  the  Senator  from  Iowa,  found  on  page 
32  of  the  report: 

"Appeared  before  the  board  Zeno  Secor,  one  of  the 
firm  of  Secor  &  Company,  and  Ferine,  Secor  &  Com- 
pany, contractors  for  the  iron-clads  Mahopac,  Te- 
cumseh, and  Manhattan ;  and  also  appeared  James 
F.  Secor,  employe  of  said  firms.  Under  oath  they 
state  that  the  contracts  for  these  vessels  were  dated 
by  the  Navy  Department  September  1,1862,  in  whicli 
thoy  were  allowed  six  months,  or  until  March  1, 
1863,  to  complete  and  deliver  them  to  the  Govern- 
ment, but  the  Tecumseh  was  not  so  completed  and 
delivered  until  March  28,  18(54,  the  Manhattan  until 
May  23,  1864,  and  the  Mahopac  until  August  20,  1864. 
'The  cause  of  this  delay  was  owing  to  alterations  and 
additions  to  original  specifications  required  by  the 
Department.  That  the  total  cost  of  hull  and  machin- 
ery, including  bills  of  extra  work,  was  -12,270,447  63; 
received  from  the  Department  on  contract  price 
$1,371,836  55;  reserved  by  Government  on  contract 
for  patent  fees  S8,163  45;  received  for  extra  work 
$516,218  41;  total  amountreceivcd.  $1,888,054  96;  leav- 
ing a  balance, -excess  of  cost  to  them  over  and  above 
contract  price,  of  $381,392  67." 

Mr.  President,  as  it  is  suggested  that  some 
Senators  desire  to  move  an  adjournment  I  have 
no  objection  to  give  way  now. 

Mr.  GRIMES.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  April  11,  186G. 

The  House  met  at  twelve  o'  clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boynton. 

The  Journal  of  yesterday  was  read  and 
approved. 

CIVIL  RlOni'S  BILL. 

Mr.  HOLMES,  by  unanimous  consent,  pre- 
sented a  communication  transmitting  a  resolu- 
tion of  the  Assembly  of  the  State  of  New  York, 
which  was  read,  as  follows  :• 

State  of  New  York,  in  AssKiinLY, 
Albany,  April  9,  1866. 
The  following  preamble  and  resolution  wore  this 
day  duly  passed: 

Whereas,  in  the  judgment  of  this  House,  the  "civil 
rights  bill"  should  become  a  law  :  Therefore, 

llesoloed.  That  the  action  thereon  by  our  Senators 
in  Congress,  on  the  6th  instant,  is  approved,  and  our 
Eeprcsentatives  in  Congress  are  respectfully  but  ear- 
nestly requested  to  vote  for  said  bill,  notwithstanding 
the  veto  of  the  President. 
By  order  of  the  Assembly: 

J.  B.  CUSHMAN,  Cleric. 

The  resolution  was  laid  on  the  table,  and 
ordered  to.be  jprinted.  * 

MESSAGE  FROBI  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Founey, 
its  Secretary,  announced  that  the  Senate  had 


passed  bills  of  the  following  titles,  in  which 
the  concurrence  of  the  House  was  requested  : 

An  act  (S.  No.  259)  to  authorize  the  Secre- 
tary of  War  to  settle  the  claims  of  the  State  of 
Kansas  for  services  of  the  militia  called  out  by 
the  Governor  of  that  State  upon  the  requisi- 
tion of  Major  General  Curtis,  the  commander 
of  the  United  States  forces  in  that  State ;  and 

An  act  (S.  No.  156)  making  an  additional 
grant  of  lands  to  the  State  of  Minnesota,  in 
alternate  sections,  to  aid  in  the  construction 
of  a  railroad  in  said  State. 

PERSONAL  EXPLANATION? 

Mr.  WARNER.  I  ask  unanimous  consent 
to  make  a  personal  explanation. 

The  SPEAKER.  Is  there  objection  to  the 
gentleman  from  Connecticut  making  a  per- 
sonal explanation? 

There  was  no  objection. 

Mr.  WARNER.  In  reference  to  my  absence 
on  the  vote  upon  the  civil  rights  bill,  I  desire 
to  say  that  it  was  my  understanding  that  I  was 
paired  with  Mr.  JoHi>rsoN.  I  see,  however, 
that  he  was  announced  as  being  absent  on 
account  of  sickness.  Had  I  been  present,  and 
had  I  understood  that  I  was  not  regarded  as 
being  paired,  I  should  most  cheerfully  have 
voted  for  the  passage  of  that  bill. 

ENROLLED  BILLS  SIGNED. 

Mr.  TROAVBRIDGE,  from  the  Committee 
on  Enrolled  Bills,  reported  that  the  committee 
had  examined  and  found  truly  enrolled  bills 
of  the  following  titles ;  which  were"thereupon 
signed  by  the  Speaker: 

An  act  (H.  R.  No.  360)  to  reimburse  the 
State  of  Pennsylvania  for  moneys  advanced 
Government  for  war  jjurposes  ; 

An  act  (H.  R.  No.  223)  to  amend  an  act  to 
incorporate  the  Mutual  Fire  Insurance  Com- 
pany of  the  District  of  Coluhibia ;  and 

An  act  (H.  R.  No.  364)  to  confirm  unto  Au- 
gustin  Amiot,  his  legal  assigns  and  represent- 
atives, a  certain  lot  of  ground  in  the  city  of 
St.  Louis,  in  the  State  yf  Missouri. 

REGISTRY  OP  VESSELS. 

Mr.  ELIOT.  I  ask  unanimous  consent  to 
report  from  the  Committee  on  Commerce  a 
biir(S.  No.  89)  entitled  "An  act  to  issue  Amer- 
ican registers  to  the  steam  vessels  Michigan, 
Dispatch,  and  William  K.  Muir." 

Mr.  CHANLER.  I  desire  to  ask  whether 
these  vessels  are  exceptions  to  the  class  ex- 
cluded  ■ 

Mr.  ELIOT.  They  are  lake  steamers,  the 
pesent  owners  of  which  cannot  use  them  since 
the  repeal  of  the  reciprocity  treaty  without 
American  registers.  They  are  exceptional  cases. 

Mr.  CHANLER.  What  I  wish  to  inquire 
is,  whether  they  were  at  any  time  excluded 
under  the  law  excluding  vessels  which  sheltered 
themselves  under  the  British  flag. 

Mr.  ELIOT.     No,_  sir. 

There  being  no  objection, 

Mr.  ELIOT  reported  from  the  Committee  on 
Commerce  a  bill  (S.  No.  81)  entitled  "An  act 
to  issue  American  registers  to  the  steam  vessels 
Michigan,  Dispatch,  and  William  K.  Muir." 

The  bill,  which  was  read,  provides  that  the 
Secretary  of  the  Treasury  be  directed  to  issue 
American  registers  to  the  Canadian-built  steam- 
ers Michigan  and  Dispatch,  and  the  American- 
built  steamer  William  K.  Muir  of  the  collection 
district  of  Detroit. 

The  Clerk  read  the  amendment  of  the  com- 
mittee, as  follows: 

Add  to- the  bill: 

And  American  registers  or  enrollment  and  license 
to  the  followinp-riamcd  vessels,  that  is  to  say,  to  the 
sloop  Jenny  Lind  of  Wolf  Island,  of  Oswego,  New 
York;  the  schooners  Coquette,  of  Oakville,  Trenton, 
of  Trenton ;  Forest  Queen,  Two  Brothers,  of  Wallace- 
burg,  Minnctta  of  Gananoque,  and  Elizabeth,  of  Os- 
wego, NewYork;  the  barque  St.  Elizabeth  of  Province- 
town,  Massachusetts;  the  barques  Advance  and  Acorn, 
and  schooner  Asia,  of  Chicago,  Illinois;  the  barges 
Harvest,  Ajax,  and  Matilda,  of  Chicago,  Illinois;  the 
steamer  Prince  Albert,  of  Georgetown,  District  of 
Columbia;  the  brig  Maitland,  propeller  Niagara, 
and  steamlioat  Canadian,  of  Bnffalo,  New  York;  the 
schooner  E.  P.  Ryerse,  of  Ciovcland,  Ohio;  the 
schooner  Eureka,  of  Margaretta,  Ohio ;  the  brigantine 
City  of  Toronto,  of  Erie,  Ponnsylvnuia;  and  the 
schooner  Wavcrtree,  of  Cleveland,  Ohio. 


The  bill,  as  amended,  was  ordered  to  a  tliird 
reading ;  and  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  ELIOT  moved  to  amend  the  title  of  the 
bill  by  adding  the  words  "and  for  other  pur- 
poses." 

The  amendment  was  agreed  to. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ADVERSE  REPORTS. 

Mr.    WASHBURN,   of  Indiana,   from  the 

Committee  of  Claims,  made  adverse  reports 
in  the  following  cases ;  which  were  laid  upon 
the  table : 

The  petition  of  James  S.  Pnrdy,  for  indem- 
nity for  losses  of  property  in  Virginia  by  Uni- 
ted States  troops. 

Petition  of  C.  and  C.  C.  Gerhard,  of  Hen- 
rico county,  Virginia,  for  indemnity  for  prop- 
erty destroyed  by  Federal  troops. 

Petition  of  George  S.  Cox,  of  Alexandria, 
Virginia,  for  indemnity  for  losses  by  the  war. 

IMMIGRATION. 

Mr.  WASHBURNE,  of  Illinois,  by  unani- 
mous consent,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  amend  an  act  entitled 
"An  act  to  encourage  immigration,"  approved 
July  4,  1864,  and  an  act  entitled  "An  act  to 
regulate  the  carriage  of  passengers  in  steam- 
ships, and  other  vessels,"  approved  March  3, 
1865 ;  which  were  read  a  first  and  second  time, 
and  with  the  accompanying  report  ordered  to  be 
printed  and  recommitted,  with  the  understand- 
ing that  they  should  not  be  brought  back  by  a 
motion  to  reconsider. 

BALTIMORE  AND  POTOMAC  RAILROAD. 

Mr.  McCULLOUGH,  from  the  Committee 
for  the  District  of  Columbia,  reported  back 
House  bill  No.  388,  to  authorize  the  extension, 
construction,  and  use  of  a  lateral  branch  of 
the  Baltimore  and  Potomac  railroad  into  and 
within  the  District  of  Columbia ;  and  moved 
that  it  be  printed  and  recommitted. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  recom- 
mitted; and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

Mr.  McCULLOUGH.  I  hope  that  motion 
will  not  be  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  _1  with- 
draw the  motion  to  lay  upon  the  table  in  order 
to  state  my  reason  for  making  the  motion  to 
reconsider  and  layupon  the  table  in  all  of  those 
cases.  It  is  in  order  that  the  regular  order  of 
business  may  not  be  interfered  with  at  any 
time  by  bringing  up  bills  referred  to  commit- 
tees. I  do  not  think  this  bill  has  any  right  to 
be  left  in  a  ]iosition  where  the  gentleman  can 
bring  it  up  at  any  time  to  the  exclusion  of  other 
business.  I  renew  the  motion  to  lay  upon  the 
table. 

Mr.  McCULLOUGH,  by  unanimous  consent, 
withdrew  the  bill  for.  the  present. 

LIEUTENANT  EDWARD  KUNCKEL. 

Mr.  SCHENCK.  I  move  that  the  Commit- 
tee on  Military  Affairs  be  discharged  from  tlie 
further  consideration  of  the  papers  of  Lieuten- 
ant Edward  Kunckel,  as  the  case  has  been  pro- 
vided for  in  the  general  law  ;  and  that  leave  be 
granted  for  their  withdrawal  from  the  files  of 
the  House. 

It  was  ordered  accordingly. 

DEFENSE  OP  MONTANA. 
Mr.  SMITH,  by   unanimous   consent,  sub- 
mitted  the   following  resolution;    which  was 
read,  considered,  and  agreed  to: 

licsohed,  That  the  Committee  on  the  Militia  be,  and 
are  hereby,  instructed  to  inquire  into  the  jn-opriety 
of  furnishing  citizens  of  Montana  with  fire-arms  and 
ammunition  for  immediate  defense  against  the  hos- 
tile Indians  of  said  Territory,  and  report  by  bill  or 
otherwise. 

ADVERSE  REPORTS. 

Mr.  WASHBURN,  of  Massachusetts,  from 
the  Committee  orClaims,  submitted  adverse 
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reports  on  the  following  cases;  which  were  laid 
upon  the  talile; 

Petitiou  of  Dr.  E.  TV.  Lewis  and  others. 

Petition  of  citizens  of  Cass  county,  Missouri, 
for  relief. 

Petition  of  Colonel  H.  ^Y.  Cleveland. 

Petition  of  Captain  D.  H.  Buell. 

Petition  of 'William  B.  'Mewill. 

Petition  of  J.  H.  Tompkins. 

Petition  of  representatives  of  Edward  King. 

Claim  of  David  Elliott  for  proi^ertj'  destroyed 
by  military  authority. 

Petition  of  Susan  E.  Perry,  widow  of  Charles 
M.  Perry,  deceased. 

Petition  of  citizens  of  Padncah  county  for 
compensation  to  Dr.- J.  Milton  Best  for  prop- 
erty destroyed  by  the  United  States  officers 
commanding  at  tliat  place. 

Petition  of  Edward  Naret,  of  West  Virginia, 
for  relief. 

Memorial  of  Joseph  B.  Eaton  for  settlement 
of  claim  for  materials  furnished  for  mounted 
volunteers  under  General  Fremont  in  Cali- 
fornia. 

Petition  of  Rev.  R.  Fuller  for  return  of  taxes. 

Mr.  DELANO,  from  the  Committee  of 
Claims,  b}'  unanimous  consent,  made  adverse 
reports  in  the  following  cases;  which  were 
laid  on  the  table : 

Petition  of  Peter  Acker. 

Petition  of  Franklin  Ball. 
-  Petition  of  Anne  C.  Carroll. 

Petition  of  Maria  P.  Fitzhugh. 

Petition  of  county  commissioners  of  Fred- 
erick county,  Marjdand. 

Petition  of  House  V.  Couover. 

Petition  of  Captain  D.  E.  tiaynes. 

Petition  of  LCenry  Krug. 

Petition  of  John  P.  Hax. 

Petition  of  Columbus  S.  Lancaster. 

Petition  of  Mary  P.  Mullen. 

Petition  of  George  T.  Rider. 

Petition  of  Major  F.  A.  Savoyier. 

Petition  of  George  Reynolds. 

Petition  of  Pardon  Worsley. 

Petition  of  Colonel  William  Gates. 

Petition  of  James  F.  Johnson. 

Petition  of  Mrs.  Mary  Ann  Shoemaker. 

Petition  of  mayor  and  city  council  of  Balti- 
more. 

Petition  of  E.  A.  Dayton, 

Petition  of  Richard  M.  Robinson. 

Petition  of  James  M.  Cassity. 

LAND  OFFICE  IN  IDAHO. 

Mr.  DRIGGS,  from  the  Committee  on  Pub- 
lic Lands,  by  unanimous  consent,  reported  a 
bill  (H.  R.No.  240)  to  establish  a  land  office 
in  the  Territory  of  Idaho. 

The  bin  was  read ;  also  the  recommendation 
of  the  Commissioner  of  the  General  Land 
Office. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time. 

Mr.  CHANLER.  I  do  not  understand  this 
very  clearly.  Is  this  an  appropriation  bill? 
_  Mr.  DRIGGS.  It  is  not.  It  simply  estab- 
lishes a  land  office  in  the  usual  way,  in  accord- 
ance with  the  recommendation  of  the  Commis- 
sioner. 

The  SPEAKER.  There  is  no  appropi-ia- 
tion  in  tlie  IjUI. 

The  bill  was  read  the  third  time  and  passed. 
PAY  OF   THE  ARMY. 

Mr.  SCHENCK,  from  the  Committee  on 
Military  Affairs,  I'cported  an  amendment  in  the 
nature  of  a  substitute  to  House  bill  No.  450,  to 
regulate  the  pay  of  the  Army,  and  asked  that 
a  day  be  assigned  for  its  consideration,  say  to- 
morrow week. 

■  Mr.  WASHBURNE,  of  Illinois.  I  hope  the 
gentleman  will  postpone  it  to  a  later  day.  It 
is  one  of  the  most  important  subjects  that  can 
come  before  the  House,  and  it  requires  much 
examination.  It  is  changing  the  whole  sys- 
tem of  payment,  and  I  hope  it  will  not  be 
assigned  to  so  early  a  day. 

Mr.  SCHENCK.  Say  to-day  two  weeks, 
after  the  morning  hour,  and  from  day  to  day 
until  disposed  of. 

No  objection  being  made,  it  was  so  ordered. 


ADVERSE  REPORTS. 

Mr.  THORNTON  from  the  Committee  of 
Claims,  by  unanimous  consent,  made  adverse 
reports  on  the  following  cases  ;  which  were  laid 
on  the  table : 

Petition  of  Harrison  Gill. 

Petition  of  W.  E.  Bolls,  administrator  of 
John  A.  Stevens. 

Petition  of  James  Nokes. 

Petition  of  communicants  of  Payne  chapel, 
African  Methodist  Episcopal  church,  at  Atlanta, 
Georgia, 

Petition"  of  Elias  J.  Penduck. 

Petition  of  John  E.  Williamson. 

Petition  of  AVilliam  Mercer. 

Petition  of  Major  James  S.  Simpson. 

Petition  of  Robert  Granger. 

Petition  of  Mrs.  Charlotte  E.  Read. 

WILLIAM  MERCER. 

Mr.  BUNDY,  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  whicli  was 
read,  considered,  and  agreed  to  : 

Whereas  William  Mercer,  of  the  county  of  Ross, 
and  State  of  Ohio,  did  furnish  the  following  sons  and 
jrrandson  for  the  Army  of  the  United  States  during 
the  rebellion,  to  wit:  James  M.  Mercer,  John  P. 
Mercer,  Thomas  J.  Mercer,  William  R.  Mercer,  Jo- 
seph T.  Mercer,  Henry  T.  Mercer,  and  George  W. 
Mercer,  sons;  .and  Bcntlcy  Mercer,  grandson  of  the 
said  William  Mercer,  some  of  whom  were  minors 
and  were  killed  or  died  in  the  service,  and  upon  such 
deceased  minor  sons  the  said  William  Mercer  and 
wife  depended  for  a  living;  and  whereas  the  said 
William  Mercer  and  his  wife  are  aged  and  infirm  and 
without  the  necessary  means  to  support  them  in  their 
old  ago  and  want:  Therefore, 

Beit  resolved.  That  the  Committee  on  Invalid  Pen- 
sions be  rcquestedtoinqnireintothepropriety  of  pla- 
cing the  name  of  the  said  William  Mercer  on  the  list 
of  invalid  pensioners;  and  that  they  report  by  bill  or 
otherwise, 

NATIONAL  BANKS. 

Mr.  DAWES, _  by  unanimous  consent,  sub- 
mitted the  following  resolution ;  whicli  was 
read,  considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  whether  any  legisl.ation  be  neces- 
sary to  make  shares  in  national  banks  liable  to  attach- 
ment and  levy  and  execution  under  State  laws  for  the 
payment  of  the  debts  of  the  owner,  and  to  report  by 
bill  or  otherwise. 

PAY  TO  RETURNED  PRISONERS. 

Mr.  ECKLEY,  by  unanimous  consentpsub- 
mitted  the  following  resolution ;  which  was  read, 
considered,  and  agreed  to  : 

Resolved,  That  the  Committee  on  Military  Affairs 
inquire  into  the  expediency  of  allowing  three  months' 
extra  pay  to  the  returned  prisoners  who  survived 
the  fate  of  the  steamer  Sultana,  the  same  as  other 
returned  prisoners  are  allowed. 

DINNER  TO  AN  EX-CONGRESSMAN. 

Mr.  RICE,  of  Maine.  I  ask  the  unanimous 
consent  of  the  House  to  offer  the  following 
resolution: 

Whereas  the  following  item  has  appeared  in  a 
morning  paper: 

"a  dinner  to  an  ex-congressman. 

"New  York,  J.prz7  10.— The  Manhattan  Club  of 
this  city  propose  to  give  Mr.  James  Brooks  a  public 
dinner  next  Monday.  Messrs.  Stockton  and  D.  W. 
Voorhees  are  expected  to  be  present."* 

Therefore, 

Resolved,  That  the  chairman  of  the  Committee  of 
Elections  of  this  House,  and  such  others  of  that  com- 
mittee as  may  be  invited,  be  granted  leave  of  absence 
to  attend  said  meeting  and  dinner. 

[Laughter.] 

Mr.  HARDING,  of  Kentucky.  _I  desire  to 
offer  an  amendment  to  that  resolution. 

Mr.  RICE,  of  Maine.  I  withdraw  the  reso- 
lution. 

PERSONAL  EXPLANATION. 

Mr.  INGERSOLL.  I  ask  the  unanimous 
consent  of  the  House  to  make  a  personal  ex- 
planation. 

No  objection  was  made. 

Mr.  INGERSOLL.  In  an  editorial  article 
in  the  Baltimore  American  on  the  day  follow- 
ing the  day  on  which  the  last  vote  was  taken 
on  the  civil  rights  bill  in  the  House,  I  am 
reported  as  being  among  the  number  of  those 
who  made  dilatory  motions  for  the  purpose  of 
delay  and  of  defeating  the  bill.  It  is  well 
known  in  the  House  tliat  I  was  very  anxious 
to  arrive  at  a  vote  on  that  bill,  and,  of  course, 
I  made  no  motions  for  delay.     Whatever  credit 


there  may  be  to  any  person  for  any  -delaying 
motions  perhaps  belongs  to  the  gentleman 
from  Wisconsin,  [Mr.  Eldridge,]  and  a  mis- 
take has  been  made,  probably  honestly,  by 
inserting  my  name  instead  of  his.  If  any  credit 
be  due,  it  is  due  to  the  gentleman  from  Wis- 
consin, who,  I  remember,  made  several  dila- 
tory motions  on  that  occasion. 

I  hope  the  correspondent  of  the  Baltimore 
American  will  do  me  the  justice  to  have  the 
mistake  corrected,  and  set  me  right. 

The  SPEAKER.  The_  Chair  will  state  to 
the  gentleman  from  Illinois  that  he  has  seen  a 
correction  in  the  American  of  to-day. 

Mr.  INGERSOLL.  I  am  much  obliged  for 
the  correction. 

PAYMASTERS  OF  THE  ARMY. 

Mr.  UPSON,  and  Mr.  HARDING  of  Illi- 
nois, called  for  the  regular  order  of  business. 

The  SPEAKER.  The  first  business  in  order 
is  the  consideration  of  House  bill  No.  475,  for 
the  rellef-of  paymasters  of  the  Army,  which  was 
pending  when  the  morning  hour  closed  on  yes- 
terday. 

Mr.  SCHENCK.  I  ask  that  the  bill  be 
read. 

The  bill  was  read  at  length.  It  provides  that 
there  shall  be  allowed  and  paid  to  the  pay- 
masters and  additional  paymasters  of  the  Army, 
who  shall  have  been  employed  in  the  payment 
of  troops  during  the  war  of  the  rebellion,  a 
commission  of  one  quarter  of  one  per  cent, 
upon  all  sums  actually  dlsbui'sed  by  them,  as  a 
compensation  for  the  risks  and  labors  attend- 
ing such  service  ;  and  the  amount  which  may 
become  due  to  any  paymaster  or  additional 
paymaster  under  this  act  shall  be  paid  to  him 
by  any  paymaster  of  the  Army,  out  of  moneys 
which  have  been  or  may  be  appropriated  for 
the  pay  of  the  Army,  upon  a  certificate  to  be 
issued  to  him  by  the  Second  Auditor  of  the 
Treasury  so  soon  as  the  accounts  of  such  pay- 
master or  additional  paymaster  shall  have  been 
examined  and  adjusted ;  provided  the  commis- 
sion to  any  one  paymaster  shall  not  exceed  at 
the  rate  of  $1,000  per  annum  for  the  time  tha1> 
he  was  actually  in  service  and  employed  as  a 
disbursing  officer  during  the  war,  from  the  com- 
mencement thereof  until  the  cessation  of  active 
hostilities  on  the  13tli  day  of  April,  1865. 

Mr.  SCHENCK.  I  move  to  amend  the  bill 
by  inserting  before  the  words  "paymasters  aird 
additional  paymasters,"  the  words  "all  per- 
sons who  have  served  as,"  so  that  it  will  read, 
"there  shall  be  allowed  and  paid  to  all  persons 
who  have  served  as  paymasters  and  additional 
paymasters,"  &c.  I  propose  this  amendment, 
as  otherwise  there  might  be  some  ambiguity 
which  would  lead  to  a  misconstruction  of  the 
bill. 

The  amendment  was  agreed  to. 

Mr.  SPALDING.     I  move  to  amend  the  bill 

by  adding  the  following : 

Provided  further.  That  the  proper  accounting  offi- 
cers of  the  Treasury  Department  be,  and  they  are 
hereby,  authorized  and  directed,  in  the  settlement  of 
the  accounts  of  the  paymasters  of  the  Army  for  dis- 
bursements made  by  them  during  the  recent  rebellion, 
to  allow  and  credit  to  such  paymasters  all  charges  in 
their  said  accounts  for  the  payments  actually  mado 
by  them  to  the  troops  in  good  faith  and  without 
fraudulent  practice  or  intent. 

The  amendment  was  agreed  to. 

Mr.  SPALDING.     I  also  offer  the  following 

amendment: 

Provided  further.  That  no  such  allowance  shallbo 
made  until  the  Paymaster  General  shall  be  satisfied 
by  full  and  complete  proof  that  such  payments  have 
been  actually  paid  in  good  faith,  and  without  fraudu- 
lent practice  and  intent. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  Mr.  Speaker,  I  desire  to  learn, 
before  I  vote  for  this  bill,  why  this  principle  is 
now  presented  in  this  House  of  increasing  the 
compensation  of  paymasters.  So  far  as  I  have 
any  knowledge  upon  this  subject,  there  has  been 
great  anxiety  through  the  country  to  obtain 
positions  as  paymasters,  even  at  the  salary  or 
pay  which  those  officers  receive  under  the  law. 
Now,  although  it  may  be  very  agreeable  to  any 
gentleman  who  has  .performed  the  duty  of  pay- 
master to  receive  this  additional  compensation, 
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still  T  do  not  see  it  in  the  line  of  ray  duty,  while 
this  country  is  burdened  with  indebtedness,  to 
vote  increased  compensation  without,  so  far  as 
appears,  even  a  solicitation  on  the  part  of  tiie 
persons  for  whose  beneiit  this  bill  is  introduced, 
and  without  any  explanations  of  the  reasons 
for  it. 

I  suppose,  considering  the  number  of  pay- 
masters in  tlie  vVrmy,  that  this  bill  will  take  at 
least  $1,000,000,  perhaps  more,  from  the 
Treasury.  It  has  been  intimated  to  me  that 
there  is  a  propriety  in  passing  this  bill  for 
the  reason  that  in  the  settlement  of  accounts 
of  paymasters  small  errors  may  liuve  occurred 
in  many  instances,  and  that  this  would  be  an 
equitaljle  mode  of  adjusting  these  errors  be- 
tween the  ofhcers  and  the  Government.  Sir, 
if  there  be  any  justice  in  that,  let  us  treat  it 
as  a  matter  of  justice  ;  let  us  say  that  errors 
made  in  good  faith  without  any  design  of  fraud, 
shall  be  corrected  for  the  benefit  of  the  offi- 
cers. But  do  not  let  us  establish  the  princij^le 
that  increased  compensation  shall  be  given  to 
every.person  who  lias  performed  services  under 
the  Government  during  tliis  war,  when  Ave 
hardly  know  now  in  what  way  to  meet  the  obli- 
gations already  existing  against  the  Govern- 
ment. It  maj'  be  right,  but  so  far  as  I  now 
see,  I  must  object  to  the  principle  involved  in 
this  bill. 

Mr.  HOTCHKISS.  I  rise  merely  to  enter 
my  protest  against  the  passage  of  a  measure 
like  this.  The  office  of  a  paymaster  was  a 
volunteer  office  ;  men  entered  into  the  ser- 
vice knowing  what  their  compensation  would 
be.  If  incompetent  men  have  sought  and 
obtained  these  offices,  and  have  lost  money  by 
it,  they  are  not  worse  off  than  are  gentlemen 
who  have  sought  seats  in  this  House.  Pay- 
masters who  were  competent  and  who  had  a 
right  to  seek  this  office  made  small  fortunes 
out  of  the  office.  If  we  are  to  guaranty  every 
incompetent  officer  against  the  errors  and  mis- 
takes he  may  make  we  shall  have  a  large  busi- 
ness on  hand. 

This  bill  not  only  gives  to  the  incompetent 
men  indemnity  against  losses  to  the  extent  of 
$1,000  a  j'ear,  but  in  order  to  make  it  just  and 
equitable,  it  gives  to  competent  men  who  made 
small  fortunes  out  of  their  office  additional  pay 
for  their  competency.  I  concede  that,  if  the 
incompetent  men  are  to  be  rewarded,  certainly 
those  who  are  competent  and  honest  should  be 
rewarded. 

But  if  all  the  paymasters  and  all  the  quarter- 
masters and  every  other  officer  and  every  con- 
tractor who  has  lost  money  or  been  unfoctunate 
during  the  war  Is  to  be  indemnified  against  such 
losses  by  taxing  the  people,  all  I  can  say  is, 
that  the  next  Congress  will  have  to  i^rovide  for 
us.  We  certainly  shall  not  be  here.  Tliepeo- 
23le  will  not  sanction  any  such  legislation  as 
this.  Tliey  are  willing  to  relieve  the  soldier, 
to  equalize  his  bounty,  to  furnish  him  bread  for 
the  time  being  till  he  can  secure  otlier  employ- 
ment. The  proposition  to  enricli  these  officers 
by  adding  to  the  taxation  that  is  already  grind- 
ing the  people  so  tliat  we  hear  their  outcries 
from  every  quarter  is  a  perfect  outrage  upon 
the  common  sense  of  this  House,  and  the  patri- 
otism and  endurance  of  the  people.  I  shall 
record  my  vote  against  the  bill. 

Mr.  SCHENCK.  It  is  usual  to  hear  in  ad- 
vance from  a  committee,  through  its  proper 
organ,  .;i  statement  of  the  reasons  which  have 
induced  the  reporting  of  a  bill  of  a  puthc  char- 
acter; but  I  lind  that  on  this  occasion  I  am 
met  at  the  threshold  by  gentlemen  who  desire 
me  to  give  way  for  opposition  to  the  bill  before 
any  explanation  of  its  provisions. 

I  have  but  to  say  in  reply  to  the  gentleman 
from  New  York,  [Mr.  Hotchkiss,]  that  he  is 
mistaken  if  he  supposes  that  there  exists  any 
disposition  on  the  part  of  the  Committee  on 
Militarj'  Affixirs,  or  perhaps  any  member  of 
this  House,  to  give  to  the  claims  of  officers  or 
any  other  classes  of  individuals  a  preference 
over  any  general  claim  that  may  be  urged  in 
behalf  of  the  great  body  of  the  soldiers  of  the 
country.  I  trust  that  before  this  session  of  Con- 
gress shall  terminate,  tlie  gentleman  will  be 


satisfied  that,  so  far  as  concerns  the  committee 
1  rei)resent,  they  are  disposed  even  to  strain  a 
point  to  do  all  that  may  be  needful,  not  only  to 
extend  justice  to  the  soldier,  but  to  treat  him 
with  liberality. 

If,  however,  the  committee  find  in  the  course 
of  their  investigations  and  in  the  consideration 
of  subjects  referred  to  them,  as  this  was,  that 
there  seems  to  be  propriety  and  justice  in  a 
measure  for  the  relief  of  any  particular  class 
of  officers,  I  trust  he  will  also  discover  that 
the  committee  arc  not  to  be  deterred  from  pro- 
posing the  proper  remedy  by  any  outcry  that 
we  may  in  this  way  bring  down  upon  ourselves 
popular  clamor. 

Now,  sir,  what  is  this  bill?  The  gentleman 
on  my  left  [Mr.  Davis]  speaks  of  it  as  an 
unprecedented  measure,  a  proposition  wiiieh 
seeks  to  give  relief  to  a  particular  class  of  offi- 
cers and  for  which  there  is  no  example  in  any 
previous  legislation  of  the  countr}'. 

Mr.  DA.VlS.  I  beg  leave  to  say  to  the 
gentleman  that  my  criticism  was  particularlj' 
directed  against  the  allowance  of  a  commis- 
sion. 

Mr.  SCHENCK.  So  I  underatand.  And  I 
reply  that  just  such  an  act  has  been  passed 
after  every  war  that  we  have  ever  had.  One 
such  act  was  passed  on  the  12th  of  August, 
1848,  at  the  close  of  the  Mexican  war.  It  is 
so  brief  that,  for  the  benefit  of  the  gentleman 
from  New  York,  who  has  these  doubts,  I  will 
read  the  whole  of  it.  It  is  entitled  "An  act 
concerning  the  pay  department  of  the  Armv. " 

Mr.  HOTCHKISS.  What  party  was  in  power 
when  that  act  Avas  passed? 

Mr.  SCHENCK.  The  Congress  of  the  Uni- 
ted States  was  in  j'lower — a  party  that  I  trust 
may  continue  to  be  in  power  until  all  proper 
and  rightful  legislation  for  the  peace  of  the 
country  shall  be  concluded.    ., 

Mr.  DEMING.  I  ask  the  Speaker  to  call  the 
House  to  order,  as  it  is  impossible  for  us  to  hear 
what  is  going  on. 

The  House  Avas  called  to  order,  and  the  mem- 
bers Avere  requested  to  leave  the  aisles  Avhcre 
they  Avere  conversing  and  resume  their  seats. 

Mr.  HOTCHKISS.  Was  not  that  law  passed 
by  the  same  Congress  that  passed  the  Galphin 
claim? 

Mr.  SCHENCK.  I  know  there  Avere  a  great 
many  respectable  men  in  that  Congress,  and 
very  likely  I  voted  for  the  laAV  which  I  am  about 
to  read. 

Mr.  STEVENS.  Let  me  say  that  in  my  judg- 
ment there  was  never  an  honester  claim  than 
that  Galphin  claim. 

Mr.  SCHENCK.  I  trust  the  gentleman  from 
New  York  is  ansAvered. 

Mr.  Speaker, Avhen  the  gentleman  interrupted 
me  I  Avas  about  to  quote  the  precedents  for 
Avhich  the  laAvyers  in  this  House  clamor.  This 
was  an  act  entitled  "An  act  concerning  the  pay 
department  of  the  Army,"  approved  August 
12,  1848.  It  is  very  short,  and  I  will  read  it. 
It  is  in  these  terms : 

"Thnt  the  Paymaster  General  be,  and  he  is  hcrcbj-, 
authorized  to  alloAv  any  of  the  jjayraasters  of  tlie 
Army,  aa'Iio  shall  have  been  employed  in  the  payment 
of  volunteers,  during  the  late  Avar  with  Mexico,  such 
a  commission  not  exceeding  oiichalf  of  one  percent, 
on  all  sums  disbursed  by  them  as  aforesaid,  as  he  shall 
deem  a  reason  able  compensation  for  the  risk  and  labor 
attending  such  service :  Provided,  That  thesaid  com- 
mission to  any  one  paymaster  shall  not  exceed  ifl, 000 
per  annum  from  the  commencement  to  the  close  of 
the  Avar." 

I  give  the  gentleman  a  precedent  directly  in 
point.  It  shoAvs,  in  the  first  place,  that  not 
only  there  is  a  precedent  for  the  bill,  l3ut  in 
the  next  place,  that  the  precedent  happens  "  to 
run  upon  all  fours."  It  provides  for  this  addi- 
tional compensation  in  the  shaj^e  of  commis- 
sions, with  a  difl'erence  in  Avhich  the  House 
Avill,  I  think,  agree.  The  committee,  consider- 
ing tiic  subject  carefully,  doubting  Avhether  any- 
thing should  be  done,  finally  came  to  the  con- 
clusion a  rule  of  this  sort  and  shape  Avas  proper. 
The  Committee  on  Military  Affairs  was  unAvill- 
ing  to  go  beyond  one  quarter  of  one  per  cent., 
and  it  has  accordingly  reported  one  quarter  of 
one  per  cent,  instead  of  one  half  of  one  per 
cent.,  considering  the  greater  sums  of  money 


that  were  disbursed  during  the  Avhole  of  this 
war. 

Mr.  DAVIS.  Of  course  I  see  that  the  pre- 
cedent is  Avitli  tlie  gentleman.  But  I  ask 
Avhether  we  had  not  better  err  rather  in  omis- 
sion than  in  commission,  and  refuse  to  folloAV 
that  precedent? 

Mr.  SCHENCK.  I  understand  the  gentle- 
man surrenders  his  first  position,  that  there 
Avas  no  precedent. 

Mr.  DAVIS.     I  do,  mos.t  certainly. 

Mr.  LE  BLOND.  I  ask  my  colleague  whether 
he  has  made  a  calculation  of  how  much  money 
this  bill  Avill  draAV  from  the  Treasury.  Hoav 
much  Avill  the  amount  proA'ided  for  in  this  bill 
amount  to  in  the  aggregate  ? 

Mr.  SCHENCK.  I  have  a  calculation  some- 
where, buti  cannot  noAv  give  the  precise  figures. 

NoAv,  sir,  in  regard  to  the  character  of  the 
services  performed  by  the  paymasters  entitling 
them  to  this  relief  The  gentleman  from  Ncav 
York  [Mr.  Hotciiici.ss]  speaks  of  this  office  of 
paymaster  having  been  much  sought  after.  God 
lielp  the  people  of  this  country.  I  am  afraid 
there  is  very  little  in  the  shape  of  an  office  that 
is  not  sought  after;  but  at  the  time  these  gen- 
tlemen asked  to  be  made  paymasters,  many  of 
them  did  not  knoAv  Avhat  burdens  they  were 
taking  upon  themselves,  and  I  think  that  urgent 
solicitations  for  offices  of  this  kind  toward  the 
close  of  the  Avar  Avere  nothing  like  as  frequent 
as  at  the  beginning.  I  recollect  the  instance 
of  one  gentleman  who  was  appointed  a  pay- 
master at  my  request  and  on  my  recommenda- 
tion. He  held  the  office  precisely  till  eight  days 
after  he  was  ordered  to  duty.  Seeing  Avhat  it 
Avould  probably  involve  him  in  he  promptly 
resigned  the  office  and  never  paid  a  dollar. 

At  first  a  few  officers  undertook  to  do  that 
of  Avhlch  in  its  general  character  avc  had  no  very 
j»-reat  experience.  There  Avas  confusion,  there 
was  difficulty,  there  was  Avant  of  form,  there 
Avas  Avant  of  exactness 

Mr.  BEAMAN.  Let  me  ask  a  question. 
VvMiat  is  the  compensation  of  paymasters  now 
under  the  law? 

-Mr.  SCHENCK.  The  same  as  that  .of  a 
major  in  the  Army.  I  can  give  the  gentleman 
tlie  exact  figures.  It  is  betAveen  tAvo  and  three 
thousand  dollars.  It  depends  in  this,  as  in  cA'cry 
other  case,  Avhether  the  paymaster  remained 
here  in  one  of  the  Departments  instead  of  going 
into  the  field.  If  he  Aventinto  thefielditAvould 
not  amount  by  some  seven  or  eight  hundred 
dollars  to  what  it  Avould  if  he  remained  here 
Avithout  these  risks,  paying  in  one  of  the  Depart- 
ments. 

This,  hoAvever,  only  reaches  those  Avho  Avent 
into  active  service,  avIio  Avere  engaged  as  dis- 
bursing officers,  handled  and  paid  out  the  money. 
It  does  not  i-each  or  extend  its  benefits  in  any 
way  to  those  Avho  Avere  not  thus  actively  engaged 
in  the  proper  and  actual  business  of  payment 
in  the  Arm3^  Therefore  there  is  no  inequity 
in  it. 

•Payments  Avere  made  in  the  field,  and  on  the 
march,  to  troops  everyAvhere,  in  the  front  and 
throughout  almost  the  Avhole  broad  extent  of 
the  pay  districts  of  the  country.  They  Avere 
made  in  most  instances  under  the  exigencies 
as  they  arose  and  Avithout  forms  suflicient  to 
instruct  the  paymasters  and  lead  them  to  an 
exact  performance  of  their  duties  so  as  to 
avoid  risks.  The  consequence  Avas  that,  so  far 
from  making  their  fortunes,  they  have  been  left 
Aviih  stoppages  against  their  accounts  because 
of  informalities,  to  an  average  of  $25,000  dur- 
ing the  first  half  of  the  Avar  in  each  case.  What 
it  will  be  Avhcn  the  accounts  to  be  settled  during 
the  last  half  shall  have  been  audited  or  ad- 
justed, it  is  difficult  to  tell,  but  probably  it  Avill 
be  quite  as  much  as  for  the  first  half,  so  that 
the  amount  of  stoppages  and  suspensions  on 
the  average  Avill  reach  $50,000,  not  made  on 
account  of  fraud  or  default,  but  because  sol- 
diers have  been  permitted  to  sign  tlie  payrolls 
Avith  their  cross,  for  instance,  Avithout  a  Avitness, 
in  the  hurry  of  camp  duties  and  of  the  march. 
These  stoppages  and  suspensions  Avere  made 
on  account  of  irregularities  or  errors,  arising 
out  of  difficulties  under  Avhich  these  paymasters 
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labored,  and  they  reacli  the  extent  I  speak  of, 
without  any  imputation  of  fraud  or  wrong  ou 
tlie  part  of  the  paymasters  themselves. 

Mr.  SMITH.  I  wish  to  inquire  of  the  chair- 
man of  the  committee  if  this  bill  makes  any 
discrimination  in  regard  to  ixiymasters.  If  it 
does  not  1  propose  to  amend  it  by  inserting  in 
line  seven,  after  the  word  '"them,"  the  words 
"to  troops  actually  serving  in  the  field;"  so 
that  the  provision  will  read  as  follows : 

Th.it  there  shall  bo  allowed  and  paid  to  the  pay- 
masters aud  additional  paymasters  of  the  Army,  who 
shall  have  been  employed  in  the  payment  of  troops 
during  the  war  of  the  rebelliou,  a  commission  of  one 
quarter  of  one  per  cent,  upon  all  sums  actually  dis- 
bursed by  them  to  troops  actually  serving  in  the  field, 
as  a  compeusation  for  the  risks  and  labors  attending 
such  service. 

I  think  only  those  paymasters  who  performed 
their  duties  faithfully  in  the  field,  amid  discom- 
fort and  danger,  should  receive  the  benefit  of 
this  provision. 

Mr.  SCHENCK.  I  think  _I  shall  have  no 
objection  to  the  amendment  if  it  is  offered  at 
the  proper  time.  So  far  as  I  can  judge  from 
hearing  it,  it  strikes  me  as  unobjectionable. 

But,  sir,  when  I .  am  attempting  to  give  an 
idea  of  a  bill,  it  is  very  inconvenient  to  be  in- 
terrupted with  an  amendment  and  remarks  upon 
it,  which  a  gentleman  proposes  to  offer  here- 
after, because  it  disjoints  everything  like  a  con- 
nected presentation  of  the  subject. 

Mr.  SMITH.  This  is  a  part  of  the  discus- 
sion. 

Mr.  SCHENCK.  The  gentleman  shall  have 
an  opportunitj^  to  offer  it.  I  am  inclined  to 
think  it  may  be  well  to  insert  the  words  the 
gentleman  proposes. 

Mr.  DAIt-LING.  Will  the  gentleman  yield 
a  moment? 

Mr.  SCHENCK.  These  gentlemen  are  al- 
ways imposing  upon  my  amiability.  [Laughter.  ] 

ilr.  D ARLiN  G.  flow  many  paymasters  are 
there  in  the  Army? 

Mr.  SCHENCK.  Five  or  six  hundred  of 
these  additional  paymasters. 

Mr.  DARLINGr.  What  would  be  the  largest 
amount  in  the  aggregate  that  any  one  of  them 
would  receive? 

Mr.  SCHENCK.  We  have  taken  care  of 
that  in  the  bill;  it  is  not  to  exceed  iipl,000  per 
annum. 

Mr.  DARLING-.  How  many  years  have 
they  served? 

Mr.  SCHENCK.  How  long  has  the  war 
lasted?  It  commenced,  I  believe,  with  the 
firing  on  Fort  Sumter,  and  ended  the  13th  of 
April,  1865. 

Mr.  DARLING.  Then,  sir,  they  would  re- 
ceive 84,000  each,  which  would  make  a  sum 
total  of  about  two  million  five  hundred  thou- 
sand dollars.  Now,  I  would  like  to  know 
whether  the  gentleman  would  not  be  perfectly 
willing  to  include  in  his  bill  paymasters  of  the 
Navy.  The  Paymasters  of  the  Army  rank 
as  majors,  and  receive  about  three  thousand 
dollars  per  annum.  They  have  been  enabled 
t'okeep  fast  horses,  and  I  do  not  know  but  fast 
other  things.  I  have  seen  them  in  the  city  of 
New  York  sporting  around,  and  I  know  that  a 
large  amount  of  Government  money  held  by 
them  has  been  used  in  Wall  street  for  specu- 
lating purposes.  There  are  many  cases  of  this 
kind,  and  the  paymasters  of  the  Navy  have  been 
through  all  the  perils  of  the  war,  and  received 
only  y  1,400  per  annum  ;  their  responsiljillties 
have  been  ecprally  great  aud  their  personal  risk 
a  great  deal  more. 

Now,  I  am  in  favor  of  doing  justice  to  all 
these  officers,  both  of  the  Army  and  of  the 
Navy.  I  am  disposed  to  be  liberal  in  all  these 
matters.  But  I  do  not  want  to  see  any  class 
legislation.  I  do  not  want  to  see  this  class  of 
men  benefited  by  the  provisions  of  a  bill  of 
this  kind,  while  another  class  equally  deserv- 
ing, and  who  have  suffered  equally  as  much 
and  received  a  great  deal  less,  are  entirely 
ignored. 

Now,  it  is  well  known  that  paymasters  of 
the  Army  have  had  in  their  possession  large 
amounts  of  Government  funds,  and  have  been 
able  to  loan  that  money  out  at  interest. 


Mr.  SCHENCK.  I  think  the  gentleman 
must  have  finished  his  question,  which  has  be- 
come so  expansive,  by  this  time.  [Laughter.] 
It  seems  that  instead  of  explaining  anything 
connected  with  this  bill,  I  must  answer  speech 
after  speech  interjected  into  mine  as  I  en- 
deavor to  proceed.  The  gentleman  from  New 
York  [Mr.  Darling]  has  discovered  a  new 
objection,  that  this  bill  does  not  include  the 
paymasters  of  the  Navy.  Well,  as  to  that,  I 
have  only  to  reply  that  nothing  connected  with 
the  Navy  has  been  referred  to  the  Committee 
on  Military  Affairs.  That  matter  belongs  to 
the  Naval  Committee,  and  surely  we  are  not 
to  be  held  responsible  for  not  having  proposed 
legislation  about  matters  in  no  way  or  manner 
coming  within  the  jurisdiction  of  the  commit- 
tee which  I  represent. 

Since  the  gentleman,  however,  has  "sailed 
in,"  and  wants  us  to  turn  our  attention  to  the 
Navj',  I  have  but  to  make  this  remark,  that  the 
payments  made  by  paymasters  o^  the  Navy 
are  made  to  crews  afloat,  within  the  limits  of 
shipboard,  where  they  have  their  clients  before 
them  and  with  them ;  where  they  can  proceed 
at  leisure ;  wlfere  they  are  not  interrupted  by 
the  exigencies  of  the  battle  or  the  march,  the 
bivouac  or  the  camp,  or  by  the  storms  which 
sometimes  interrupt  men  out  in  the  open  air, 
but  from  which  the  naval  paymaster  can  take 
refuge  at  the  pay  table,  which  may  be  between 
deck.  There  may  be  reasons  for  the  relief  of 
paymasters  on  land  service  which  do  not  apply 
to  paymasters  of  the  Navy. 

I  do  not  want  to  be  understood,  however,  as 
making  any  speech  in  advance  against  any 
proper  bill  reported  at  a  proper  time  from  the 
proper  committee  for  the  relief  of  naval  pay- 
masters, if  that  relief  be  thought  proper  and 
just. 

I  am  only  led  to  these  remarks  by  the  sugges- 
tion made  by  the  gentleman  from  New  York, 
who  thinks  this  bill  defective  because  in  does 
not  embrace  the  Navy. 

To  show  something  of  the  character  of  the 
difQculties  under  which  officers  of  the  Army  of 
the  United  States  labored  dui-ing  the  late  war, 
I  will  have  one  of  the  many,  many  letters  and 
communications  made  to  the  Committee  on 
Military  Affairs,  and  to  members  of  this  HouSe, 
upon  this  subject,  read  in  the  hearing  of  the 
House.  I  send  to  the  Clerk's  desk,  and  ask 
to  have  read,  a  portion  of  a  letter  from  an  in- 
telligent paymaster  in  the  Army;  in  reference 
to  his  own  particular  case. 

I  will  say,  before  it  is  read,  that  I  can  vouch 
for  it  as  a  generally  accurate  picture  of  the 
troubles  and  difficulties  under  which  these 
officers  labored  in  their  attempts  to  perform 
their  duties  during  the  late  war. 

The  Clerk  read,  as  follows  : 

"  I  remained  in  the  service  as  paymaster  as  long  as 
my  services  were  needed  and  then  asked  to  be  relieved 
from  further  duty,  which  was  honorably  granted.  I 
entered  the  service  from  pure  patriotic  motives,  at  a 
sacrifice  in  my  business  and  the  comforts  of  home  and 
my  family,  and  iJerformed  my  duties  to  the  best  of  my 
ability,  securing  the  approval  of  all  with  whom  duty 
called  me  in  contact,  and  the  special  confidence  and 
approval  of  my  superior  officer;  and  whatever  others 
may  have  done,  I  have  the  proud  consciousness  of  hav- 
ing served  my  country  faithfully.  But  owing  to  our 
situation  in  thedopartmentoftheCumberland, while 
our  oflicers  were  in  Louisville,  Kentucky,  our  duties 
wereinthe  field,  in  front;  iuTennessee,  Alabama,  and 
Georgia.where  we  had  to  collect  our  rolls,  calculate  the 
pay,  and  extend  the  rolls,  and  pay  them,  in  the  crowded 
tents  of  the  oflicers  in  the  greatest  haste,  as  they  were 
often  under  marching  orders,  sometimes  under  the  fire 
of  the  enemy,  and  often  in  severe  storms  of  rain  and 
wind :  sometimes  in  the  night  and  all  night  long.  At 
Bridgeport,  Alabama,  in  December,  1863, 1  figured  the 
rolls  and  paid  aregimentaday  (besides  paying  corps, 
division,  and  brigade  stafis)  for  over  two  weeks.  In 
November,  1864,  I  paid  troops  at  Chattanooga  and 
llingKold,  Tennessee,  and  commenced  paying  Gen- 
eral Sherman's  army  at  Rome,  Georgia,  in  a  severe 
storm,  until  rain  and  darkness  closed  our  work;  con- 
tinuing it  at  Kingston,  sometimes  all  night,  and  clos- 
ing at  Atlanta  just  in  time  to  take  the  last  train  at  the 
evacuation  of  that  place.  Under  these  circumstances, 
with  our  best  cfFortsitisimpossible  to  prevent  errors; 
the  most  experienced  and  correct  cannot  avoid  it. 
Every  faithful  paymaster  knows  and  feels  that  he  has 
received  no  adequate  compensation  for  the  responsi- 
bility assumed  and  the  labor  performed  during  this 
war,  and  that  theunavoidable  errors  made  by  him  are 
all  charged  on  the  books  of  the  Second  Auditor.  We 
come,  therefore,  and  ask  Congress  for  relief  and  that 
justice  may  be  done.    Wo  ask  that  a  percentage  may 


be  allowed  us  on  disbursements,  as  was  done  for  those 
■who  paid  the  militia  in  1842,  see  United  States  militia 
laws,  or  at  least  what  was  allowed  at  the  close  of  the 
Mexican  war;  see  United  States  Military  Laws,  page 
3'JO.  Under  no  circumstances  that  lean  hoar  of  have 
difficulties  been  greater  in  making  payments,  or 
changes  of  pay,  bounty,  &c.,  been  equal  to  the  last, 
and  bear  no  comparison  to  the  duties  of  a  paymaster 
to  the  regulars  in  time  of  peace.  I  have  mentioned 
my  services  only  to  show  you  its  difficulties." 

Mr.-  SCHENCK.  Now,  Mr.  Speaker,  I  do 
not  pretend  to  say  that  paymasters  in  the  Army 
receiving  the  pay  of  majors  are  not  well  enough 
paid  for  their  duties  under  ordinary  circum- 
stances. I  do  not  pretend  to  say  that  in  time 
of  peace  and  when  there  is  no  derangement 
leading  to  such  difficulties  as  were  developed 
in  connection  with  the  performance  of  the 
duties  of  this  office  during  the  war,  any  relief 
ought  to  be  accorded  to  these  officers. 

We  are  legislating  now  as  we  have  always 
found  it  necessary  to  legislate  at  the  close  of 
every  war  we  have  had,  with  the  reasons  for  it 
increased  ten  thousand  fold  on  account  of  the 
nature  and  character  of  the  contest,  and  the 
manner  in  which  these  officers  were  neces- 
sarily emj^loyed  in  this  war. 

It  is  said  these  pajanents,  if  they  amount  in 
the  shape  of  a  commission  to  $1,000  per  annum, 
in  each  case  will  amount  to  some  four  or  five 
thousand  dollars  to  each  paymaster  who  has 
been  employed  as  such  all  through  the  war. 
Now,  gentlemen  need  not  be  disturbed  afbout 
that.  Let  them  amount  to  whatever  they  will, 
I  repeat  the  remark  in  the  presence  of  the 
House,  that  an  examination  and  adjustment  of 
the  accounts  of  these  paymasters  show  an  aver- 
age of  stoppages  and  suspensions  against  each 
one  of  them,  amounting, Tor  the  first  half  of  the 
war,  to  $25,000  ;  and  it  is  likely  to  be  doubled 
when  the  whole  accounts  to  the  end  of  the  war 
shall  be  examined  and  adjusted.  If  there  are, 
then,  on  an  average,  $50,000  of  stoppages  and 
suspensions  against  these  officers,  arising  out 
of  irregularities  and  errors  occasioned  by  these 
difficulties  during  the  war,  no  man  who  gets 
even  the  largest  amount  which  may  be  given 
him  under  this  bill  will  get  a  sum  equal  to  the 
demands  against  him.  It  will  go  so  far  to 
extinguish  the  technical  claitns  of  the  United 
States  against  him.  The  money  is  not  to  be 
paid  to  them ;  this  commission,  this  increase 
of  compensation,  is  only  to  be  passed  to  the 
credit  of  these  officers  as  a  set-off  in  some 
degree  of  these  very  stoppages  by  which  they 
are  now  embarrassed. 

I  repeat,  these  stoppages  and  suspensions 
arise  out  of  errors  and  irregularities  in  pay- 
ments owing  to  the  circumstances  under  which 
these  payments  were  made.  No  crime,  no  fraud, 
and  no  implication  of  criminal  default  are  im- 
puted against  these  officers. 

And  to  remove  all  difficulty  upon  this  sub- 
ject, I  will  state  to  the  House  that  I  have 
conferred  with  one  of  my  colleagues  upon  the 
Committee  on  Military  Affairs  [Mr.  Bingham] 
who  has  prepared  with  my  assent,  and  will  pro- 
pose as  an  amendment  to  this  bill,  a  provision 
that  this  allowance  of  extra  compensation  shall 
be  applied  to  the  payment  of  the  stoppages 
and  suspensions  against  their  accounts ;  so  that 
the  money  will  not  come  out  of  the  Treasury  at 
all,  but  will  be  used  in  this  way.  I  apprehend 
such  an  amendment  will  be  only  a  piece  of 
supererogation ;  it  is  not  demanded  by  the 
terms  of  the  bill.  I  think  there  is  nothing 
ambiguous  in  the  bill ;  nothing  from  which  a 
construction  cottld  be  drawn  other  than  that 
this  money  is  to  be  applied  to  the  credit  of  the 
officer  when  his  accounts  come  to  be  adjusted. 

But  in  order  to  remove  all  such  possible 
misconstruction,  I  am  willing  to  have  a  provis- 
ion inserted  of  the  character  I  have  indicated, 
requiring  this  extra  compensation  to  be  applied 
by  each  officer  to  meet  the  suspensions  and 
stoj^pages  against  his  accounts. 

Mr.  BINGHAM.  With  the  permission  of 
my  colleague  [Mr.  Schenck]  I  will  propose  as 
an  amendment  the  following : 

Provided  furiher.  That  the  additional  pay  by  this 
act  allowed  shall  only  'be  applied  to  the  satisfaction 
of  stoppages  and  suspensions  on  the  respective  ac- 
counts of  the  paymasters. 
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Mr.  HARDING,  of  Illinois.  By  that  you 
give  a  preiniLim  to  default. 

Mr.  MILLER.  Suppose  there  are  no  stop- 
pages and  suspensions. 

Mr.  BINGHAM.  Then  the  money  will  not 
be  paid.  The  word  "only"  in  the  amendment 
covers  that.  If  there  is  any  doubt  I  will  mod- 
ify my  amendment  to  meet  that. 

Mr.  SCHENCK.  AVhile  my  colleague  is 
modifying  his  amendment  so  as  to  make  it 
satisfactory  to  members  I  will  proceed  to  close, 
if  there  be  any  close  to  that  which  seems  to  me 
to  have  neither  beginning  nor  end. 

Mr.  WASHBURN,  of  Indiana.  I  wish,  Mr. 
Speaker 

Mr.  SCHENCK.  I  have  not  closed  yet.  Sir, 
there  must  be  a  very  continuous  thread  in  my 
explanations,  with  all  these  interruptions. 

Mr.  BINGHAM.  Will  my  colleague  allow 
me  a  moment? 

Mr.  SCHENCK.     Oh,  ye^. 

Mr.  BINGHAM.  I  believe  that  the  word 
"  only,"  in  the  amendment  which  I  proposed, 
was  amply  sutlicient  to  accomplish  the  desired 
object.  But  in  order  that  the  objections  of 
gentlemen  may  be  fully  met,  I -add  to  my 
amendment  the  following: 

Eiit  in  no  case  shall  any  additional  pay  be  allowed 
unless  there  is  such  stoppage  or  suspension. 

And  I  will  make  this  further  remark:  if  I 
am  wrong  in  my  oi^inion,  I  trust  my  colleague 
will  correct  me.  As  I  understand  the  law  and 
regulations  now  existing,  unless  the  paymas- 
ter, against  whom  stoppages  and  suspensions 
are  made,  can  show  that  they  arise  by  no  fault 
or  fraudulent  device  of  his  own,  he  gets  no 
pay  of  any  kind.  It  not  simply  goes  to  the 
stoppages  and  suspensions,  but  it  prevents  his 
receiving  any  pav  of  any  kind. 

Mr.  WASHBURN,  of  Indiana.  The  gen- 
tleman will  allow  me  to  ask  whether  stoppages 
and  susisensions  are  ever  made  except  where 
there  appears  to  have  been  some  fault  or  neglect 
on  the  part  of  the  paymaster. 

Mr.  BINGHAM.  "l  will  answer  the  gentle- 
man. There  arise  in  the  Department  cases  like 
one  of  which  I  now  have  knowledge,  in  which 
gentlemen  against  whom  I  undertake  to  say 
there  cannot  be  justly  a  breath  of  suspicion, 
finds  himself  unable  to  obtain  a  settlement  of 
his  accounts  by  reason  of  a  difficulty  arising 
with  regard  to  a  payment  of  money  made  in 
perfect  good  faith  to  an  Iowa  regiment.     At 

f)resent,  under  the  rules  and  regulations  and  the 
aw,  no  relief  can  be  extended  to  him.  Unless 
this  bill  passes,  his  securities  or  himself  must 
be  responsiljle  for  that  money  which  was  paid 
in  good  faith  to  the  soldiers  of  the  Union. 

Mr.  GRINNELL.  The  gentleman  will  per- 
mit me  to  say,  as  he.  has  spoken  of  an  Iowa 
regiment,  that  the  plainest  principles  of  long- 
delayed  justice,  as  well  as  the  provisions  of 
law,  require  that  the  "Greybeard  regiment" 
of  Iowa,  noble,  sacrificing  patriots,  consisting 
of  men  above  forty-five  years  of  age,  who  have 
done  as  much  service  as  any  otiicr  regiment  of 
the  Army  in  the  line  of  duty,  should  be  paid 
the  bounty,  paid  to  a  portion,  which  they  have 
so  well  earned.  I  hope  to  see  a  settlement  on 
no  other  basis.  Congress  must  understand  the 
facts  and  do  justice. 

Mr.  BINGHAM.  I  had  no  intention  to 
reflect  discredit  upon  the  regiment  which  the 
gentleman  has  mentioned,  or  any  other  regi- 
ment. God  forbid  that  I  should  reflect  dis- 
credit upon  any  regiment  of  our  country's 
defenders. 

Mr.  SCHENCK.  One  word,  Mr.  Speaker, 
in^reference  to  the  point  which  has  just  been 
raised.  The  difficulty  is  not  that  an  enactment 
of  this  kind  would  now  protect  or  ever  has  pro- 
tected those  who  have  been  guilty  of  frauds. 
Whenever  there  is  anything  amounting  to  a 
criminal  default,  any  misconduct  of  a  culpable 
character  on  the  part  of  an  officer,  his  whole 
pay  of  every  kind  is  stopped;  and  during  the 
war  an  officer  in  default  in  that  way  would  have 
been  fortunate  if  he  had  escaped  summary 
arrest  and  confinement  in  the  Old  Capitol  prison 
or  elsewhere,  without  any  very  close  inquiry 
as  to  how  he  came  to  be  in  default. 


This  bill,  however,  is  intended,  as  has  Ijcen 
already  stated,  to  cover  cases  of  stoppages 
and  suspensions  where  the  money  has  actually 
been  paid  out,  but  paid  out  under  such  cir- 
cumstances that  vouchers  entirely  satisfac- 
tory to  the  close  and  scrutinizing  inquiry  of 
the  officers  here  whose  duty  it  is  to  audit  and 
adjust  these  accounts  have  not  been  obtained. 

When  this  bill  was  introduced  this  morning, 
it  provided  that  there  should  be  paid  to  pay- 
masters and  additional  paymasters  of  the  Army 
who  had  been  engaged  in  paying  troops  during 
the  war  a  certain  commission  as  a  further  com- 
pensation. But  it  was  suggested  to  me  that 
such  is  the  precision,  the  closeness,  the  hyper- 
criticism  which  prevails  at  the  Department 
here — and  perhaps  for  this  they  ought  not  to 
l)e  much  blamed — that  they  would  confine  the 
benefits  of  the  act  to  those  remaining  in  office 
as  paymasters  or  additional  paymasters,  though 
nearly  all  these  officers  were  mustered  out 
some  time  since,  and  are  only  waiting  now  to 
have  their  accounts  adjusted,  so  that  they  may 
know  whether  their  liabilities  have  ceased. 
Therefore  I  thought  it  proper  that  the  bill 
should  be  amended  so  as  to  extend  to  all  per- 
sons who  have  served  during  this  war  as  pay- 
masters and  additional  paymasters. 

As  the  law  stands  at  present,  unless  each 
voucher  is  in  such  a  shape  as  to  remove  effect- 
ually every  shadow  of  objection  made  at  the 
the  Departments,  these  officers,  after  having 
served  through  a  series  of  months  or  years,  act- 
ing in  good  faith  and  paying  only  such  as  they 
thought  they  ought  to  pay,  find  that  a  large 
amount,  sufficient  to  crush  and  ruin  them,  is 
set  down  against  them  on  account  of  certain 
informalities  which  make  it  necessary,  in  the 
view  of  the  accounting  officer,  to  stop  or  sus- 
pend for  the  time  being  the  account. 

If,  therefore, we  take  care  that  this  relief  shnll 
not  extend  beyond  relieving  them  from  such 
stoppages  and  such  suspensions  no  money  v/ill 
come  out  of  the  Treasury  in  fact. 

The  gentleman  from  New  York  is  afraid  this 
is  a  precedent  to  be  extended  to  all  other  ofli- 
cers.  The  precedent  which  I  have  satisfied  my 
friend  did  exist  has  not  been  extended  to  all 
other  officers.  He  says  it  may  be  extended 
to  members  of  Congress,  who,  he  further  says, 
are  inadequately  paid.  Now,  if  there  be  stop- 
pages and  suspensions  against  my  friend  from 
New  York,  and  I  shall  be  here,  I  will  vote  for 
a  special  law  to  relieve  him.  But,  sir,  it  is 
time  enough  to  provide  for  all  these  cases  when 
they  arise. 

Mr.  HOTCHKISS.  Every  paymaster  who 
has  committed  any  error,  through  no  fault  of 
his  own,  but  through  some  accident  over  which 
he  has  no  control,  can  now  present  his  indi- 
vidual case  to  Congress  ;  and  if  there  are  any 
merits  in  it  I  guaranty  the  Committee  of 
Claims  will  give  it  a  fair  hearing.  They  have 
been  liberal  during  the  present  Congress,  and 
I  presume  will  be  hereafter.  My  objection  is 
that  it  includes  the  whole  class  of  officers. 

Mr.  SCHENCK.  And  that  is  the  reason 
why  I  prefer  the  bill.  I  like  general  legisla- 
tion to  cover  all  the  cases  equally,  instead  of 
having  special  legislation  in  every  case,  accord- 
ing to  one  principle  in  one  case,  and  a  differ- 
ent one  in  another.  I  have  always,  in  attempt- 
ing to  discharge  my  duty  as  a  legislator,  pre- 
ferred such  general  laws  instead  of  any  special 
legislation ;  and  the  gentleman  commends  my 
bill  to  me  all  the  more  by  that  objection. 

Mr.  HOTCHKISS.     Another  word. 

Mr.  SCHENCK.  I  do  not  wish  this  to  go 
over  the  morning  hour.  I  yield  to  the  gentle- 
man from  Indiana  for  a  few  minutes. 

Mr.  WASHBURN,  of  Indiana.  Mr.  Speaker, 
the  amendment  proposed  by  the  gentleman 
from  Ohio,  in  my  opinion,  simply  offers  a  pre- 
mium for  a  man's  ignorance.  It  is  the  fault 
of  the  paymasters  themselves  if  any  stoppages 
are  made  against  them.  The  amendment  pro- 
vides that  the  money  to  be  paid  shall  be  paid 
only  to  those  who  are  ifl  default.  The  pay- 
master wlio,  after  entering  the  Army,  dis- 
charged without  default  all  the  duties  imposed 
upon  him,  and  who  has  no  stoppages  against 


him,  gets  nothing,  while  the  officer  who  lias 
Ijcen  negligent  in  the  discharge  of  his  duties, 
and  has  stoppages  and  susi)ensions  against 
him,  gets  a  premium  for  his  carelessness  and 
inefficiency. 

This  bill,  standing-Avithout  the  amendment, 
in  my  opinion,  is  simply  a  proposition  to  in- 
crease the  pay  of  paymasters — not  in  the  future, 
but  to  go  back  over  the  whole  war,  and  give 
additional  pay.  V/hat  reason  is  there  for  it? 
Is  it  because  they  did  not  get  enough  in  the 
first  place?  "  Was  the  salary  of  $3,000  a  year 
insufficient?-  If  that  be  so,  the  same  argument 
can  be  made  for  every  officer  and  soldier  in  the 
Army,  for  their  pay  was  entirely  inadequate. 
If,  then,  these  paymasters,  v/lio  stayed  bade  in 
the  rear,  who  never  came  up  to  the  front  un- 
less in  exceptional  cases,  are  entitled  to  addi- 
tional salary,  why  should  v/e  not  give  it  to  the 
officers  and  soldiers  vv^ho  suffered  the  hardships 
of  the  field,  and  marched  through  the  storm  of 
a  hundred  battles? 

We  are  asked  to  reward  these  men  who  held 
the  very  best  positions  in  the  Army  because 
they  have  not  attended  to  their  duties.  Be- 
cause a  man  paid  $25,000  to  a  regiment  which 
did  not  belong  to  the  service  ;  because  he  made 
a  mistake,  not  knowing  his  duty,  and  paid  out 
$2-3,000  to  men  to  whom  it  ought  not  to  have 
been  paid,  to  men  whom  the  Department  de- 
cided never  were  in  the  service,  we  are  asked  to 
refund  that  money  which  is  charged  up  against 
this  paymaster.  I  do  not  say  that  the  paymas- 
ter paid  the  money  fraudulently,  but  I  do  say 
that  it  was  a  mistake  arising  from  gross  negli- 
gence or  gross  ignorance  of  duty.  There  is  not 
a  Ijusiness  man  who  would  not  be  held  respon- 
sible for  committing  such  an  error ;  and  i  do 
not  know  why  these  men  should  not  be  held 
responsible. 

The  amendment  says  that  it  shall  only  be  paid 
to  those  who  have  not  neglected  their  duty. 
The  bill  says  that  every  one  shall  have  an  in- 
crease. My  friend.  General  Smith,  from  Ken- 
tucky, on  the  other  side,  will  tell  you  how  much 
money  officers  lost  by  reason  of  mistakes  which 
they  have  no  means  of  having  refunded.  I  do 
not  see  why  these  officers,  who  had  comfortable 
positions  in  the  pay  department,  should  be 
provided  for  to  the  exclusion  of  all  others. 

Mr.  SCHENCK.  The  objections  made  to 
the  bill  are  provided  for  by  the  amendments  of 
my  colleague  and  others.  Gentlemen  do  not 
take  into  account  the  vast  responsibility  of  men 
who  handle  millions  of  money. 

Mr.  SMITH.  Will  the  gentleman  from  Ohio 
allow  me  to  offer  my  amendment,  to  insert  in 
line  seven  the  words  ' '  to  troops  actually  serving 
in  the  field?" 

Mr.  SCHENCK.  I  have  no  objection  to 
those  words  being  inserted ;  and  I  now  demand 
the  previous  question. 

The  question  was  put  upon  seconding  the 
demand  for  the  previous  question ;  and  there 
were — ayes  34,  noes  39. 

The  SPEAKER.     The  morning  hour  having 
now  expired,  the  bill  goes  over  until  to-morrow 
morning,  during  the  morning  hour. 
AGRICULTURAL  COLLEGES. 

Mr.  BID  WELL.  I  rise  to  make  a  privileged 
report.  I  am  instructed  by  the  Committee  on 
Agriculture  to  report  back  House  bill  No.  50, 
to  amend  the  fifth  section  of  an  act  entitled 
"  An  act  donating  public  lands  to  the  several 
States  and  Territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the 
mechanic  arts,"  approved  July  2,  18G2,_sp  as 
to  extend  the  time  within  which  the  provisions 
of  said  act  shall  be  accepted  and  such  colleges 
established,  with  an  amendment  in  the  nature 
of  a  substitute. 

The  substitute  was  read,  and  is  as  follows: 
Beit  cnnctcd  hij  the  Senate  and  House  of  Reprmcnta- 
tivcn  of  the  United  Statesof  America  in  Confiresfi assem- 
bled, That  the  time  in  which  the  several  States  may 
comply  with  the  provisions  of  the  act  of  July  2,  18G2, 
entitled  "An  act  donating  i)ublic  lands  to  the  sev- 
eral States  and  Territories  which  may  provide  col- 
leges for  the  benefit  uf  ajTriculturc  and  the  iiicchanic 
arts"  is  hereby  extciulcd  so  that  the  acceptance  of 
the  benefits  of  the  ^aid  act  may  be  expressed  within 
three  years  from  the  passage  of  this  act,  and  the  col- 
leges required  by  the  said  act  may  be  provided  within 
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five  ycnrs  from  tho  date  of  the  filinf:  of  such  accept- 
ance witli  the  Coimuissionor  of  the  General  Land 
Office:  Provuldl,  Tliat  the  States  now  lepicscnted 
in  t'onsress.  which  have  not  availed  tlveniselvos  of 
the  sri-aiit  of  I;\jiils  contained  in  tlie  t^aid  act  of  July 
2,  ISli-',  be.  and  they  arc  hereby,  entitled  to  so  avail 
themselves  of  the  bencfilsthcieof  by  complyin?:  with 
the  provisions  of  the  said  act  and  of  this  act.  accoid- 
ins  to  theirprescnt  representation  in  Congress:  I'ro- 
vklf'lfitrthrr.  That  when  any  Territory  shall  become 
n  StAte  and  be  admitted  into  the  Union,  such  now 
State  shall  be  entitled  to  the  benefits  of  the  said  act 
of  .fnly  -.  1*^1'-,  by  exprcssins;  the  acceptance  therein 
required  within  three  years  from  the  date  of  its  ad- 
mission injo  the  Union,  and  providing  the  college  or 
colleges  V.  ilhin  five  years  after  such  acceptance,  as 
prescribed  in  this  act. 

Mr.  BIDWELL.  The  olyoctions  to  thi.s liill 
raised  yesterday  bj'  tlie  gentleman  from  Ohio 
[Mr.  Delano]  have  been  considered  by  the 
Committee  on  Aj2;rieulture,  and  I  have  no  objec- 
tion to  the  amendment  he  suggested. 

Mr.  DELANO.  I  itioveto  add  the  following 

proviso  to  the  substitute: 

Provided  further.  That  any  State  wliich  has  here- 
tofore expressed  its  acceptance  of  the  act  herein 
referred  to  shall  have  a  i)criod  of  five  years  within 
which  to  provide  at  least  one  college,  as  described  in 
the  fourth  section  of  said  net,  after  the  time  for  pro- 
viding the  said  college  according  to  the  act  of  July 
2, 18(52,  shall  have  expired. 

I  merely  wish  to  call  the  attention  of  gentle- 
men to  the  object  of  this  amendment.  The  sitb- 
stitute,  as  it  is  offered,  gives  three  years'  ad- 
ditional time  within  which  the  grant  may  be 
accepted  by  States  not  having  accepted  it,  and 
five  years  after  the  acceptance  is  made  in  which 
to  erect  the  first  college.  But  there  is  no  pro- 
vision made  for  extending  the  time  to  those 
States  that  have  already  accepted  the  grant; 
they  must  complete  the  first  college  within  five 
years  from  the  date  of  the  original  bill. 

Now,  many  of  the  States  have  accepted  the 
grant,  and  ray  own  State  among  the  number, 
but  various  circumstances  have  prevented  us 
from  being  able  to  have  the  first  college  erected 
within  the  time  limited  by  the  original  bill. 

Now,  while  we  extend  to  States  that  have 
not  accepted  the  grant  what  amounts  to  eight 
years,  that  is,  three  years  in  which  to  accept 
the  grant  and  five  years  to  erect  the  first  col- 
lege, I  ask  that  the  States  which  have  already 
accepted  the  grant  shall  be  allowed  five  years 
in  which  to  erect  a  college. 

I  believe  that  my  proposition  is  now  under- 
stood, and  I  will  say  that,  as  I  understand,  it 
meets  the  entire  approbation  of  the  chairman 
of  the  committee  having  the  bill  in  charge. 

Mr.  BIDWELL.  I  have  no  objection  to  the 
amendment  of  the  gentleman  from  Ohio. 

Mr.  Delano's  amendment  was  agreed  to. 

The  question  recurred  on  the  substitute. 

Mr.  HITTER.  I  move  to  amend  the  sub- 
stitute by  striking  out  in  the  thirteenth  line  the 
words  "now  represented  in  Congress." 

Mr.  BIDWELL.  I  hope  that  amendment 
will  not  be  adopted.  I  feel  satisfied  that  this 
bill  as  proposed  by  the  Committee  on  Agricul- 
ture, and  as  amended  by  the  gentleman  from 
Ohio,  [Mr.  Delano,]  will  cover  all  the  ground 
which  it  is  desirable  to  cover  at  this  time.  I 
have  no  objection  to  any  States  having  the 
benefit  of  this  act  when  they  shall  be  repre- 
sented in  Congress,  and  when  that  time  arrives 
the  Representatives  from  such  States  can  ask 
that  the  benefits  of  this  act  be  extended  to 
them.  All  that  we  undertake  at  this  time  to 
provide  is,  that  the  benefits  of  this  act  shall 
extend  to  the  States  which  have  not  been  in 
rebellion.  Otherwise,  I  feel  satisfied  that  it 
would  require  at  least  a  week  to  discuss  the 
merits  of  the  bill,  and  perhaps  it  would  be 
defeated  altogether.  I  hope,  therefore,  that 
the  amendment  of  the  gentleman  from  Ken- 
tucky will  not  be  adopted,  and  I  call  the  pre- 
vious question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.    BIDWELL.     I  yield  the  floor   for   a 

moment  to  the  gentleman  from  Ohio,    [Mr. 

Sp.vlding.1 

-^      eankrupt  bill. 

Mr.  SPALDING.  I  desire  to  enter  a  motion 
to  reconsider  the  vote  by  which  the  bankrupt 
bill  vvas  referred  to  the  .select  committee. 

The  motion  was  entered. 


AGllTCULTURAL  COLLEGES AGAIN. 

Mr.  BI-DWELL.  I  am  entitled  to  one  hour 
to  close  the  debate,  and  I  will  now  yield  five 
minutes  to  the  gentleman  frorn  New  York,  [Mr. 
Bei^vGek.] 

Mr.  BERGEN.  I  only  desire  the  attention 
of  the  House  for  a  moment.  I  hope  that  the 
amendment  offered  by  the  gentleman  front  Ken- 
lucky  [Mr.  RiTTEu]  will  prevail.  Itisadmitted 
on  all  hands  that  the  original  law  is  defective. 
We  arc  about  amending  that  law,  and  the  chair- 
man of  the  Committee  on  Agriculture  admits 
that  unless  the  amendment  offered  by  the  gen- 
tleman from  Kentucky  shall  be  incorporated  in 
the  bill  at  the  next  session  of  Congress  it  will 
be  again  necessary  to  amend  the  law  so  as  to 
allow  those  States  which  arc  not  now  repre- 
sented upon  this  fioor  to  enjoy  the  benefits  of 
this  law. 

Why  not  do  it  at  the  present  time  when  it  will 
become  necessary  to  have  it  done  at  some  future 
time?  V^'hy  not,  while  we  arc  now  amending 
the  law,  make  it  perfect,  so  that  hereafter  no 
amendments  shall  be  necessary?  It  certainly 
appears  to  me  to  be  the  part  of  wisdom' to  make 
the  law  perfect  now  and  leave  it  In  such  condi- 
tion that  it  will  meet  the  wants  of  the  country 
for  the  future.  I  hope  the  amendment  of  the 
gentleman  from  Kentucky  will  prevail. 

•Mr.  BIDWELL.  I  now  yield  to  the  gentle- 
man from  Iowa  [Mr.  Grinnell]  for  a  few 
moments. 

Mr.  GRINNELL.  I  wish  to  say,  in  reply 
to  my  colleague  of  the  Committee  on  Agricul- 
ture, that  I  think  we  are  already  offering  very 
fine  inducements  to  the  people  down  South  to 
come  back  without  giving  them  lands ;  and  when 
they  come  back  we  will  go  in  for  educating 
them,  and  will  grant  them  lands  for  that  pur- 
pose. For  the  present  we  will  bid  them  wel- 
come back,  and  we  will  even  grant  them  uni- 
versal amnesty,  with  a  few  exceptions,  if  they 
will  only  give  us  universal  suffrage;  and  when 
they  get  that,  they  will  need  universal  educa- 
tion. I  am  opposed  now  to  granting  lands  to 
anybody  that  is  for  the  present  outside  of  the 
family  circle. 

Mr.  RITTER.  Will  the  gentleman  from 
California  yield  to  me  for  a  moment  ? 

Mr.  BIDWELL.     I  will  do  so,  with  pleasure. 

Mr.  RITTER.  I  do  not  see  any  reason  why 
we  should  adopt  a  system  of  legislation  that  iS 
so  partial  in  its  character.  What  is  the  object 
of  cutting  off  from  the  benefit  of  this  law  those 
States  which  are  not  now  represented  in  Con- 
gress? What  good  can  result  from  it?  Surely 
gentlemen  do  not  wish  to  cut  off  those  States 
unless  some  good  can  arise  from  it. 

Mr.  GRINNELL.  They  have  cut  them- 
selves off. 

Mr.  HILL.  I  would  like  to  know  whether 
the  reason  why  the  States  lately  in  rebellion 
are  not  included  in  this  bill  may  not  be  to 
avoid  the  probabilities  of  an  executive  veto. 
The  principle  of  two  vetoes  has  been  that  we 
have  been  legislating  for  States  which  are  not 
represented  here,  and  I  would  be  glad  to  in- 
quire of  the  gentleman  from  Kentucky,  If  he 
has  any  assurance  that  if  we  undertake  by  this 
bill  to  legislate  for  those  States,  by  givingthem 
lands,  it  will  not  subject  the  bill  to  a  similar 
veto? 

Mr.  RITTER.  I  have  no  assurances  in  f  egard 
to  it.  I  only  know  that  partial  legislation  is 
apt  to  beget  division  and  strife. 

Mr.  HALE.  I  desire  to  ask  whether  the 
bill  now  before  the  House  doea  deprive  any 
States  in  the  Union  of  any  right  heretofore 
enjoyed  by  such  States. 

Mr.  RITTER.  The  object  of  my  amend- 
ment is  that  it  may  not  do  so. 

Mr.  HALE.  I  ask  for  information  if  this 
bill  does  cut  off  any  State  from  any  right  it  now 
enjoys. 

Mr.  RITTER.  It  does  cut  off  every  State 
in  the  Union  that  Is  not  n6w  represented  in 
Congress  from  the  bSnefits  of  the  law  to  which 
this  is  an  amrmdment. 

Mr.  GRINNELL.  Every  State  that  was  in 
rebellion. 


Mr.  RITTER.  Every  one  that  is  not  now 
represented  in  Congress  is  cut  off  by  this  bill 
from  the  benefits  of  the  land  grants  for  this 
purpose.  Is  the  State  of  Tennessee  now  in 
rebellion?  Is  any  State  in  rebellion  now?  Not 
one.  Every  State  is  subject  to  the  laws  and 
Constitution  of  the  country. 

Mr.  ASHLEY,  of  Ohio.  The  President 
excepts  Texas. 

I\Ir.  RITTER.  We  want  to  make  these  peo- 
ple who  have  been  in  rebellion  patriots.  Surely, 
then,  that  is  a  reason  why  we  should  help  to 
educate  them.  It  does  seem  to  me  that  we 
cannot  expect  by  this  partial  legislation  to 
win  back  to  loyalty^aud  allegiance  an  alienated 
people;  on  the  contrary,  its  tendency  is  to 
drive  them  further  and  further  from  us.  And 
instead  of  that  Union  for  which  our  people  have 
fought  and  have  died,  we  are  begetting  clivlslons 
that  will  permanently  widen  the  breach. 

I  hope  the  amcindment  I. have  moved  will  be 
adopted.  The  idea  seems  to  be,  I  am  sorry 
to  stiy,  that  these  States  are  to  be  kept  out  of 
Congress,  not  permitted  to  have  their  Repre- 
sentatives occupy  seats  here  ;  and  then,  because 
they  have  no  representation  here,  they  are  to 
be  debarred  from  the  benefits  of  this  bill. 

Mr.  BIDWELL.  It  is  very  important--that 
this  bill  should  be  passed  to-day.  I  would  be 
very  glad  to  give  every  gentleman  an  opportii- 
nlty  to  express  his  opinions,  or  to  move  such 
amendments  as  he  desires.  But  I  am  satisfied 
that  if  we  admit  all  these  amendments  this  bill 
will  be  defeated. 

Mr.  HALE.  I  would  ask  the  gentleman  to 
yield  to  me  for  a  moment. 

Mr.  BIDWELL.     Certainly. 

Mr.  HALE.  If  I  understand  the  scope  and 
effect  of  the  bill  before  this  House,  It  does  not 
deprive  any  State  of  this  Union  of  any  right 
which  It  now  possesses. 

Mr.  BIDWELL.     Certainly  not. 

Mr.  HALE.  As  I  understand  the  language 
of  the  former  act,  the  States  of  this  Union  were 
each  entitled  to  certain  public  lands  for  the 
endowment  of  agricultural  colleges.  Those 
States  which  have  complied  with  the  provis- 
ions of  that  former  bill,  are  now  by  this  bill 
granted  certain  extensions  of  time,  that  is, 
those  that  are  represented  on  this  floor.  In 
other  words,  it  Is  an  extension  of  time  to  the 
States  now  represented  here,  within  which  to 
do  acts  provided  by  the  bill.  This  bill  does 
not,  therefore,  deprive  even  the  States  lately  In 
rebellion  of  any  right  whatever.  It  simply 
omits  to  give  them  the  same  additional  favors 
that  are  given  to  the  States  which  have  not 
been  in  rebellion.  In  that  view  I  see  nothing 
objectionable  In  this  bill.  At  the  proper  time 
I  certainly  shall  be  in  favor  of  treating  the 
southern  States  as  we  do  the  northern  States. 
But  I  do  not  think  it  wise  now  to  embarrass 
this  bill  by  any  amendment  to  provide  the 
same  extension  of  time  for  the  States  lately  In 
rebellion  that  It  is  proposed  to  grant  to  the 
States  that  have  not  been  in  rebellion. 

Mr.  RITTER.  Will  the  gentleman  from 
New  York  [Mr.  Hale]  allow  me  to  make  a 
word  of  explanation? 

Mr.  HALE.     Certainly. 

Mr.  RITTER.  There  are  several  States  in 
this  Union  besides  those  that  have  been  In  re- 
bellion which  have  failed  to  accept  the  offer  of 
these  public  lands  within  the  time  prescribed 
by  the  law.  They  are  thus  cut  off  from  the 
benefit  of  the  former  act,  and  therefore  it  is 
necessary  that  further  provision  should  be  made 
extending  the  time  for  accepting  the  donation. 
But  this  bill  j^roposes  to  extend  the  time  only 
to  those  States  now  represented  In  Congress. 

Mr.  HALE.  That  is  precisely  as  I  under- 
stand the  bill.  We  do  propose  to  grant  certain 
favors  to  the  loyal  States ;  I  do  not  see  that  it 
is  an  objection  to  the  bill  that  we  omit  to  grant 
the  same  favors  to  States  that  have  been  in 
rebellion.  In  regard  to  those  States  I  shall  be- 
guided  by  the  circumstances  of  the  case  when 
any  bill  is  proposed  for  them.  But  I  am  not 
willingto  embarrass  this  bill  now  by  any  amend- 
ment to  put  them  on  an  equality  in  this  respect 
with  the  loyal  States. 
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Mr.  BID  WELL.     I  wish  to  say  one  word. 

Mr.  HARDING,  of  Illinois.  Before  the  gcn- 
tlem£ln  proceeds,  I  would  ask  him  if  he  will  con- 
sent to  this  amendment  of  the  bill,  to  add  the 
following: 

Provided  further.  That  tho  lands  hereby  granted 
shall  bo  subject  to  preemption,  settlement,  and  im- 
provement the  same  as  the  Government  lands  now 
are,  and  the  money  derived  from  such  sale  shall  bo 
applied  to  the  State  entitled  to  the  same. 

Mr.  WASHBURNE,  of  Illinois.  Ihopethat 
amendment  will  be  made. 

Mr.  BIDWELL.  The  original  bill  provided 
that  scrip  should  be  issued  for  this  land  to  the 
several  States,  andthe  States  were  then  required 
to  sell  the  scrip,  not  to  locate  it  themselves,  but 
to  sell  it.  And  if  they  sold  it,  of  course  it  would 
be  to  those  who  wished  to  purchase  the  land 
for  the  j^urpose  of  settling  upon  it.  They  had 
the  right,  and  it  was  but  proper  that  they  should 
have  it,  to  dispo.se  of  this  laud  scrip  to  the  best 
advantage. 

Now,  if  you  apply  the  principle  suggested  by 
the  gentleman  from  Illinois,  [Mr.  Harding,] 
that  these  States  shall  sell  only  to  actual  set- 
tlers, it  may  be  that  they  will  be  unable  to 
dispose  of  this  land  scrip  in  time  to  provide 
schools  within  the  time  required  by  the  law. 
And  besides,  it  would  be  treating  those  States 
which  have  not  been  able  to  avail  themselves 
of  the  benefits  of  this  act  in  a  different  manner 
from  that  in  which  the.other  States  have  been 
treated.  While  some  were  permitted  to  dispose 
of  their  land-scrip  to  the  best  advantage,  the 
States  to  have  the  benefit  of  this  act  will  be 
required,  upon  that  principle,  to  see  when  they 
dispose  of  their  scrip  that  it  shall  be  actually 
settled  upon.  I  hope  no  such  discrimination 
will  be  made.  I  have  no  doubt  that  the  amend- 
ment is  offered  in  good  faith ;  but  it  strikes  me 
that  it  would  be  a  discrimination  against  those 
States  that  have  not  yet  been  able  to  take  advan- 
tage of  the  act. 

Mr.  WASHBURNE,  of  Illinois.  1  hope  that 
the  gentleman  from  California  will  give  his 
consent  to  this  amendment.  It  is  eminently 
just,  and  is  calculated  to  promote  the  settle- 
ment of  these  agricultural  lands.  The  great 
evil  at  present,  which  it  is  desirable  to  avoid 
hereafter,  is  that  large  bodies  of  land  in  the  new 
States  and  Territories  coming  into  the  pos- 
session of  other  States  are  kept  out  of  the 
market  and  remain  unsettled. 

Mr.  BIDWELL.  I  do  not  believe,  Mr. 
Speaker,  that  the  amendment  will  have  the 
effect  which  the  gentleman  anticipates. 

Mr.  DELANO.  The  gentleman  from  Illi- 
nois misapprehends,  I  think,  the  facts  of  this 
case.  The  States  to  which  this  scrip  is  issued 
are  expressly  forbidden  to  make  a  location  of 
the  scrip;  they  are  required  to  sell  it  to  indi- 
viduals who  must  locate  it.  If  there  is  a  pre- 
emption taken  upon  any  lands  before  a  loca- 
tion is  made,  that  jjreemption,  as  a  matter  of 
course,  is  not  affected.  It  would  be  monstrous 
for  the  United  States,  or  the  States  to  which 
the  LTnited  States  may  make  grants,  to  go  on 
and  locate  a  large  quantity  of  lands,  thus 
making  an  impcrium  in  imperio;  and  the  act 
forbids  that.  There  is  no  necessity,  therefore, 
for  this  amendment ;  for  no  such  difficulty  as 
that  which  is  apprehended  can  arise. 

Mr.  KASSON*.  I  was  not  present  when  the 
debate  on  this  matter  arose,  and  I  desire  to 
ask  the  gentleman  from  California  a  question, 
which  perhaps  he  has  already  answered.  I 
wish  to  inquire  the  reason  of  the  proviso  at  the 
end  of  the  section  with  regard  to  Territories 
that  shall  become  States. 

Mr.  BIDWELL.  The  object  is  to  save  the 
necessity  of  enacting  a  law  to  apply  to  such 
special  cases  when  Territories  come  into  the 
Union  as  States. 

Mr.  KASSON.  It  seems  to  me  that  it  would 
be  better  to  follow  our  old  practice,  according 
to  which,  on  the  admission  of  those  Territories, 
Congress  declares  the  terms  upon  which  they 
are  to  be  received,  giving  them  certain  grants 
of  land  in  order  to  place  them  on  an  equality 
with  States  previously  admitted. 

Mr.^  BIDWELl;.  At  any  rate  this  will  do 
no  harm. 


Mr.  KASSON.  It  appears  to  me  that  it  will 
operate  as  a  species  of  mortgage  on  the  pulilic 
lands»of  the  United  States.  1  think  it  would 
be  better  that  the  grant  should  be  made  in  the 
usual  way.  This  bill  proposes  to  allow  three 
years  for  the  acceptance  of  the  grant  after  the 
State  shall  have  been  admitted,  while,  accord- 
ing to  our  practice  heretofore,  the  acceptance 
is  made  at  the  time  of  the  admission  of  the 
State.  I  very  much  prefer  to  adhere  to  this 
practice,  under  which  the  proposition  is  made 
and  accepted  at  the  time  when  the  State  is 
admitted,  instead  of  our  making  this  excep- 
tional provision,  entirely  new  to  our  legisla- 
tion, iiledging  ourselves  to  all  the  Territories 
and  giving  them  three  years  after  their  admis- 
sion in  which  to  accept  the  provisions  of  the 
grant.  I  trust  the  gentleman  will  see  the  pro- 
priety of  our  adhering  to  the  custom  and  mak- 
ing these  grants  of  lands  to  the  new  States 
when  they  are  admitted. 

Mr.  BIDWELL.  I  trust  the  gentleman  will 
excuse  me  if  I  say  that  I  fail  to  see  the  force 
of  his  suggestion.  If  his  view  is  correct,  this 
proviso  can  at  any  rate  do  no  harm.  It  pro- 
vides that  when  Territories  are  admitted  into 
the  Union  as  States,  they  shall  be  entitled  to 
the  benefits  of  this  act,  and  they  are  to  be 
allowed  three  years  in  which  to  make  the 
acceptance  required  by  law.  Now,  three  years 
at  a  time  when  the  institutions  of  the  commu- 
nity ai"e  in  an  embryo  state  is  but  a  short 
period.  Even  some  of  the  older  States,  organ- 
ized with  all  the  institutions  of  States,  have 
failed  to  make  the  acceptance  within  about 
three  years,  the  period  which  has  elapsed  since 
the  passage  of  the  original  law. 

Mr.  KASSON.  I  think  I  have  not  been 
fully  understood  by  the  gentleman  from  Cali- 
fornia, who,  as  a  western  man,  should  compre- 
hend what  I  desire  to  accomplish.  I  took  the 
position  that  it  was  unsafe  to  make  pledges 
respecting  the  future  disposition  of  the  public 
lands  and  Territories  changing  their  wants  and 
conditions  as  rapidly  as  do  the  Territories  of 
the  United  States.  By  the  proviso  the  United 
States  are  mortgaged  for  an  indefinite  future. 
Now,  by  postponing  action  on  this  subject  to 
the  period  which  has  been  customary  for  be- 
stowing grants  of  public  lands  on  new  States, 
which  is  at  the  time  of  their  admission,  we 
would  adapt  our  conditions  connected  with  the 
grants  to  the  actual  condition  existing  at  the 
time. 

Some  Territories  may  be  admitted  as  States 
with  a  very  small  population,  which  would  be 
unable,  without  very  burdensome  taxes,  to 
build  a  college  for  many  years,  and  I  should 
be  unwilling  to  tie  up  in  such  cases  the  lands 
from  the  use  and  occupation  of  actual  settlers. 
I  would  be  glad  if  I  had  the  opportunity  to  strike 
out  that  proviso. 

Mr.  BIDWELL.  We  have  had  Congresses, 
I  believe,  ever  since  the  adoj^tion  of  the  Con- 
stitution, and  I  have  no  doubt  we  will  have  a 
Congress  every  year  through  the  coming  cen- 
turies of  the  future,  which  will  provide  for  all 
defects  in  existing  laws  or  sujiply  omissions 
which  may  be  made  evident  from  the  existing 
condition  of  affairs.  Should  this  law  require 
amendment  by  what  may  occur  hereafter.  Con- 
gress will  amend  it.  Should  it  appear  that  the 
provision  extending  it  to  new  States  requires 
amendment,  I  believe  the  representatives  of  the 
people  of  the  several  States  will  be  informed 
of  the  amendment  needed,  and  will  provide  the 
proper  remedy  therefor. 

Mr.  BURLEIGH.  Will  this  not  permit  the 
holders  of  this  scrip  to  go  into  all  of  the  Ter- 
ritories and  take  up  the  pul)lic  lands  to  the 
exclusion  of  actual  settlers?  It  strikes  me 
that  its  tendency  will  be  to  absorb  the  public 
lands  and  prevent  settlement  of  the  Territo- 
ries, and  consequently  delay  their  admission 
as  States  into  the  Union.  I  cannot  look  at  it 
in  any  other  light. 

Mr.  BIDWELL.  I  do  not  think  that  ob- 
j.ection  can  apply  to  this  bill. 

Mr.  RICE,  of  Maine.  We  arc  selling  scrip 
now. 

Mr.  BIDWELL.     I  do  not  want  to  detain 


the  House  with  further  discussion.  Objections 
which  could  apply  to  this  bill  have  been  cor- 
rected by  the  amendments  which  have  been 
jjroposed. 

Mr.  TROWBRIDGE.  I  desire  to  state  to 
the  gentlemen  who  are  making  these  objections 
now  that  they  are  objections  which  applied 
when  the  bill  was  first  introduced  in  IS'i^,  and 
might  have  been  very  properly  urged  at  that 
time  ;  but  that  bill  has  become  a  law,  and  all 
the  States  have  availed  themselves  of  it,  with 
one  exception.  When  this  was  first  re^jorted 
from  the  Committee  on  Agriculture,  there  were 
two  exceptions ;  but  since  then  one  of  the  States 
has  availed  itself  of  the  benefits  of  the  law. 

It  seems  to  me,  I  repeat,  that  these  oljjec- 
tions  only  apply  to  the  original  law,  and  are 
not  pertinent  at  this  time.  This  is  an  amend- 
ment by  which  the  State  which  has  not  accepted 
may  avail  itself  of  the  law,  and  by  which  an 
extension  of  time  for  building  may  be  allowed. 

Mr.  BIDWELL.  I  demand  the  previous 
question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  question  recurred  on  the  amendment 
of  Mr.  RiTTEFv  to  strike  out  the  words  "now 
represented  in  Congress." 

Mr.  RITTER  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  FINCK  demanded  tellers. 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to. 

The  substitute  was  then  adopted. 

The  bill,  as  amended,  was  then  ordered  to  be 
engrossed  and  read  a  third  time ;  and  being 
engrossed,  it  was  accordingly  read  the  third 
time. 

Mr.  RITTER  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided 
in  the  affirmative — yeas  96,  nays  33,  not  voting 
54  ;  as  follows  : 

YEAS— Messrs.  Alley,  James  M.  Ashley,  Baker, 
Baldwin,  Banks,  Barker,  Baxter,  Beaman,  Benjamin, 
Bidwell,  Bingham,  Boutwell,  BrandeKce,  Broomall, 
Buekland,  Bundy,  Sidney  Clarke,  Cobb,  Conkling, 
Cook,  Darling,  Dawes,  Delano,  Doming,  Dixon,  Don- 
nelly, Eckley.Egffleston,  Eliot,  Ferry,  Oarticld,  Grin- 
ncll,  Griswold,  Hale,  Hayes,  Higby,  Hill,  Holmes, 
Asahel  AV.  Hubbard,  Chester  D.  Hubbard,  John  H. 
Hubbard,  Hnlburd,  James  Humphrey,  Ingersoll, 
Jenekes,  Kelso.  Ketcham,  Laflin,  Latham,  George 
V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marvin,  MoCIurg,  McKee,  Mercur,  Miller, 
Moorhcad,  Myers,  Newell,  Niblack,  O'Neill,  Paine, 
Porham,  Phelps,  Plants,  Price,  Raymond,  John  H. 
Rice,  Rollins,  Sawyer,  Scofield,Shellabarger,  Smith, 
Starr,  Stevens.  Stilwcll.  Thayer,  John  L.  Thomas, 
Thornton,  Trowbridge,  Upson,  Van  Aernam,  Robert 
T.  Van  Horn,  AVarner,  Henry  D.  AVashburn,  AYil- 
liam  B.  AVashburn,  AVelker,  AVentwortli,  Whaley, 
AVilliams,  James  E.  AVilson,  Stephen  E.  AVilson,  and 
AVindom,— 96. 

NAYS— Messrs.  Allison,  Ancona,  Bergen,  Boyer, 
Chanler,  CoffVoth,  Davis,  Dawson,  Denison,  Driggs, 
Eldridgc,  Finck,  Glossbrenner,  Goodyear.  Aaron 
Harding,  Abner  C.  Harding,  Harris,  Edwin  N.  Hub- 
bell,  Lo  Blond,  Nicholson.  Noell,  Pike,  Samuel  J. 
Randall,  Bitter,  Rogers,  Rousseau,  Shanklin,  Sit- 
greaves,  Strouse.  Taber,  Trimble,  Elihu  B.  AYash- 
burne,  and  Wright — 33. 

NOT  VOTING— Messrs.  Ames,  Anderson,  Delos  R. 
Ashley,  Blaine,  Blow.  Bromwell,  Reader  AV.  Clarke, 
Cullom,  Culver,  Defrees,  Dodge.  Dumont,  Farns- 
worth,  Farquh.ar,  Gridcr,  Hart.  Henderson,  Hogan, 
Hooper,  Hotchkiss,  Deraas Hubbard,  James  R.  Hub- 
bell,  James  M.  Humphrey,  Johnson,  Jones,  Julian, 
Kasson,  Kellev,  Kerr,  Kuykendall,  Marshall,  Mars- 
ton,  McCullough,  Mclndoe,  McRuer,  Morrill,  Morris, 
Moulton,  Ortli,  Patterson,  Pomeroy,  Radford,  Wil- 
liam H.  Randall,  Alexander  H.Rice,  Ross,  Schenck, 
Sloan,  Spalding,  Taylor,  Francis  Thomas,  Burt  Yoji 
Horn,  AVard,  Wintield,  and  Woodbridge- 54. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  ECKLEY  stated  that  his  colleague,  Mr. 
Spalding,  had  been  called  from  the  House  by 
important  business. 

The  vote  was  then  announced  as  above 
recorded. 

Mr.  BIDWELL  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

N.\TIONAL  BUREAU  OF  EDUCATION. 

Mr.    LxiTHAM,   from    the   Committee   on 
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Printing,  submitted  tlie  following  report ;  which 
•was  rciul,  considered,  and  agreed  to: 

Resolved,  That  tlievo  be  printed  two  thousauil  copies 
extra  of  House  bill  No.  27t5,  to  establisli  a  national 
Bureau  of  Education. 

EXKOLLED  JOINT  RESOLUTIONS  SIGNED. 

Mr.  TROWBRIDGE,  from  the  Committee 
on  P^nrolled  Bills,  reported  that  thej' had  exam- 
ined and  found  truly  enrolled  the  following 
joint  resolutions ;  when  the  Speaker  signed 
the  same : 

Joint  resolution  (S.  R.  No.  53)  authorizing 
Rear  Admiral  H.  Paulding  to  accept  a  decora- 
tion from  the  King  of  Italy ; 

Joint  resolution  (S.  R.  No.  58)  respecting 
the  burial  of  soldiers  who  died  in  the  military 
service  of  the  United  States  during  the  rebel- 
lion :  and 

Joint  resolution  (S.  R.  No.  44)  authorizing 
Commodore  AVilliam  Radford  to  accept  a  dec- 
oration from  the  King  of  Ital3\ 

HOWARD  INSTITUTE. 

Mr.  INGERSOLL,  by  unanimous  consent, 
introduced  a  bill  to  incorporate  the  Howard 
Institute  and  Home  of  the  District  of  Colum-- 
bia  ;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District 
of  Columbia. 

MISSOURI  MILITIA. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  AVhole  on  the  state 
of  the  Union,  to  take  up  the  bill  to  reimburse 
the  State  of  Missouri  for  her  militia. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  (Mr.  Thayer  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  the  special  order, 
being  Senate  bill  No.  31,  to  reimburse  the  State 
of  Missouri  for  moneys  expended  for  the  Uni- 
ted States  in  enrolling,  equipping,  and  provis- 
ioning militia  forces  to  aid  in  suppressing  the 
rebellion. 

The  bill  was  read;  and  the  Clerk  proceeded 
to  rcjiort  it  by  sections. 

Mr.  WENTWORTH.  I  rise,  Mr.  Chairman, 
not  to  say  anything  about  the  particular  merits 
of  this  bill,  but  to  call  the  attention  of  the  com- 
mittee to  the  question  of  the  propriety  of  bring- 
ing in  these  bills,  which  are  after  all  nothing 
but  private  claims  on  a  large  scale,  as  appro- 
priation bills.  Nine  tenths  of  the  members  of 
this  House  have  in  good  faith  referred  their 
claims  to  the  Committee  of  Claims.  Senate 
bills  embracing  provisions  of  this  character  have 
also  in  good  faith  Ijecn  referred  by  members  of 
this  House  to  the  Committee  of  Claims. 

Now,  I  would  like  to  call  the  attention  of  the 
committee  to  the  jiropriety  of  making  a  divid- 
ing line,  so  that  when  anything  comes  into  this 
House  for  the  benefit  of  my  State,  or  of  indi- 
viduals in  my  State,  I  can  move  to  refer  it  to 
the  Committee  on  Appropriations,  and  then 
when  I  have  an  opportunity  to  call  up  the  claim 
I  shall  have  the  sanction  of  my  friend  from 
Pennsylvania,  and  he  will  bring  it  forth  as  an 
appropriation  bill. 

I  am  not  speaking  in  censure  of  my  friend, 
because  I  know  he  is  obliged  to  take  cognizance 
of  what  comes  to  the  committee,  but  what  I 
want  is,  that  the  attention  of  the  House  sliall 
be  called  to  the  question  of  a  dividing  line 
between  bills  referred  to  the  Committee  of 
Claims  and  bills  referred  to  the  Committtee  on 
Appropriations.  I  do  not  know  that  there  is 
any  rule  on  this  subject,  but  I  do  think  there 
ought  to  1)e  fair  play,  and  that  there  ought  to 
be  a  dividing  line  on  this  subject  somewhere. 

Mr.  LOAN  oljtained  the  floor. 

Mr.  STEVENS.  Will  the  gentleman  indulge 
me  a  moment? 

Mr.  LOAN.     Certainly. 

Mr.  STEVENS.  This  bill  passed  the  Sen- 
ate after  full  examination.  The  accounts  in 
this  bill  were  all  settled  by  the  authorities,  and 
there  is  provision  made  in  this  bill  for  reset- 
tlement. This  bill  was  sent  to  the  committee, 
and  was  examined  by  them,  as  was  tlieir  duty, 


and  they  have  reported  it  back  to  the  House. 
They  have  done  nothing  more.  .  From  the 
examination  of  it  they  came  to  the  conclusion 
that  the  State  of  Missouri  had  suffered,  perhaps, 
more  severely  than  any  other  State  in  this  ter- 
rible rebellion,  and  that  she  had  manfully  stood 
up  against  the  rebellion.  What  she  suffered 
in  life  and  property  has  scarcely  a  parallel  in 
any  State  of  the  Union.  Under  these  circum- 
stances, having  examined  the  account,  amount- 
ing, to  some  seven  or  eight  million  dollars,  the 
committee  authorized  the  chairman  to  report 
this  bill,  and  he  has  done  so  in  obedience  to 
that  order,  but  with  the  perfect  sanction  of  his 
own  judgment. 

I  do  not  understand  the  gentleman  from  Illi- 
nois [Mr.  Wextworth]  to  censure  the  com- 
mittee for  taking  cognizance  of  what  was  sent 
to  them  by  the  House. 

Mr.  WENTWORTH.  I  wish  to  ask  the  gen- 
tleman a  question.  Suppose  I  have  a  petition 
for  the  relief  a  soldier  who  has  lost  a  leg  or  an 
arm,  have  I  a  right  to  refer  it  to  the  Committee 
on  Appropriations? 

Mr.  STEVENS.  If  the  House  refers  it  to 
that  committee,  the  committee  is  bound  to  act 
upon  it.  They  may  ask  to  be  discharged  from 
it,  but  unless  they  see  some  reason  ivhy  it  should 
not  be  sent  to  them  by  the  House,  it  is  their 
duty  to  act  upon  it. 

Mr.  WENTWORTH.  Does  the  gentleman 
consider  this  in  the  line  of  a  claim? 

Mr,  STEVENS.  I  consider  this  in  the  line 
of  a  debt  due  from  the  Government  to  the  State 
of  Missouri  for  moneys  which  that  State  has 
paid  out,  which  have  been  settled  according  to 
the  authority  given  by  that  State,,  and  under 
the  different  orders  under  the  General  Govern- 
ment. I  consider  that  the  amount  has  been 
expended.  It  is  a  large  amount ;  I  wish  it  were 
less ;  but  when  I  look  at  Missouri,  and  find  that 
not  only  this  large  amount  has  been  expended, 
but  that  her  v/hole  country  has  been  ravaged 
from  year  to  year,  and  her  citizens  plundered, 
at  a  time  when  this  Government  was  unable  to 
protect  them,  it  seems  to  me  but  just  that  we 
should  now  be  ready  to  reimburse  her  people 
for  ])rotecting  themselves. 

I  beg  the  pardon  of  the  gentleman  from  Mis- 
souri [Mr.  Loan]  for  occupying  his  time  to  make 
this  statement. 

Mr.  WENTWORTH.  I  believe  I  had  the 
floor  when  my  friend  from  Pennsylvania  rose 
to  make  his  explanation. 

The  CHAIRMAN.  The  gentleman  from  Mis- 
souri [Mr.  Loan]  j'ielded,  and  then  the  Chair 
recognized  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens.] 

Mr.  LOAN.  Mr.  Chairman,  owing  to  the 
peculiar  condition  of  the  State  of  Missouri  at 
the  outbreak  of  the  rebellion,  there  has  been 
great  difficulty  in  understanding  how  the  troops 
were  brought  into  the  service  in  that  State,  and 
if  the  committee  will  indulge  me  for  a  few  mo- 
ments I  will  undertake  to  make  a  statement  in 
regard  to  that  matter  that  I  trust  will  enable 
every  gentleman  who  gives  me  his  attention  to 
fully  understand  and  comprehend  this  subject. 

At  the  outbreak  of  tlie  rebellion  the  govern- 
ment of  the  State  of  Missouri  was  disloyal  and 
endeavored  to  draw  the  State  into  the  rebellion. 
A  convention  of  the  people  was  held  which 
appointed  a  provisional  government  and  au- 
thorized it  to  administer  the  laws  in  the  State. 

Prior  to  this  time,  however,  it  is  p/oper  to 
state  that  while  the  disloyal  government  was  at 
Jefferson  City,  the  capital  of  the  State,  they 
called  out  the  militia  and  established  a  camp 
near  St.  Louis,  known  as  Camp  Jackson.  The 
purpose  of  this  movement  was  to  seize  the  city 
and  arsenal  and  appropriate  the  public  arms 
that  were  there. 

General  Lyon,  then  captain,  had  but  one 
company  of  regulars  for  the  protection  of  the 
public. property.  Francis  P.  Blair,  afterwards 
general,  was  enabled  by  his  personal  influence  to 
bringto  the  Federal  standard  ten  thousand  men, 
and  place  them  in  that  arsenal  for  its  defense. 
They  were  armed,  not  under  the  sanction  of 
any  law,  Ijvit  from  the  necessity  of  the  case. 
The  State -government  being  disloyal  these  men 


could  not  be  organized  or  mustered  into  the 
Federal  service.  But  notwithstanding  that  they 
came  to  then-elief  of  the  United-  States  flag 
when  called  by  a  Federal  oflicer. 

As  soon  as  they  were,  armed  they  marched 
and  captured  Camp  Jackson  and  the  rebel  sol- 
diers there.  Afterward  additional  forces  were 
organized  in  the  same  manner,  until  about 
thirty-five  regiments  were  formed,  some  of 
whom  served  for  more  than  three  years.  These 
troops  wei-e  known  as  the  home  guards  of 
Missouri.  They  were  not  organized  under  any 
Federal  authority  that  was  known  to  the  law, 
but  they  were  organized  at  the  instance  of  the 
Federal  officers  from  the  necessity  of  the  case 
to  defend  the  flag. 

General  Fremont  and  others  fui-nished  them 
with  commissions,  and  continued  them  in  the 
service.  They  fought  at  Wilson's  Creek  where 
General  Lyon  fell.  They  fought  in  Arkansas, 
and  many  of  the  regiments  were  continued  in 
the  service  until  1863. 

On  the  25th  of  March,  1862,  there  was  an  act 
of  Congress  passed  authorizing  payment  to 
these  men.  On  the  14th  of  May  .the  sum  of 
$100,000  was  appropriated  for  "that  purpose. 
At  the  first  session  of  the  Thirty-Eighth  Congress 
an  additional  sum  of  seven  hundred  and  odd 
thousand  dollars  was  ajipropriated.  This  money 
was  all  for  the  home  guards,  an  organization 
entirely  independent  of  tlie  militia  of  Missouri, 
for  whom  we  are  now  asking  pay. 

After  this  disastrous  battle  of  Wilson' s  Creek, 
under  authority  derived  from  the  State  conven- 
tion, the  jorovisional  governor  called  into  active 
service  in  the  State,  forty-two  regiments  of 
militia,  known  as  six  months'  troops. 

Mr.  WASHBURNE,  of  Illinois.  Will  the 
gentleman  from  Missouri  [Mr.  Loan]  inform 
the  committee  of  the  total  amount  which  Con- 
gress has  already  appropriated  to  the  State  of 
Missouri  for  these  objects? 

Mr.  LOAN.  The  total  amount  appropriated 
is  about  eight  hundred  thousand  dollars  to  pay 
these  home  guards.  But  they  were  not  con- 
nected with  the  State  of  Missouri  except  as 
General  Fremont,  General  Lyon,  and  others, 
took  the  responsibility  of  calling  them  into  the 
service.  They  saved  the  United  States  arse- 
nal ;  they  saved  the  city  of  St.  Louis ;  they 
fought  at  the  battle  of  Wilson's  Creek,  and  they 
fought  in  Arkansas ;  they  were  an  independent 
organization. 

But  these  six  months'  troops  were  called  into 
the  service  on  the  23d  of  August,  1861, 1  believe, 
by  the  provisional  governor ;  and  they  were 
organized  just  after  the  battle  of  Wilson' s  Creek. 
Now,  six  thousand  of  them  served  for  five 
months.  In  the  mean  time  they  were  enlisted 
in  the  Missouri  State  militia  and  in  the  volun- 
teer service  of  the  State. 

In  18G2,  about  the  25th  day  of  July,  when 
four  fifths  of  the  territory  of  the  State  of  Mis- 
souri was  in  the  hands  of  the  rebels.  General 
Schofield,  commanding  at  St.  Louis,  by  per- 
mission of  Governor  Gamble,  issued  Order  No. 
19,  by  which  every  able-bodied  man  in  the  State 
was  rec^uired  to  be  organized  in  the  military 
service,  and  but  six  days  were  allowed  them 
within  which  to  report  at  the  various  rendez- 
vous ready  for  service. 

Under  that  order  about  eighty  regiments 
were  organized,  and  reported  for  duty  as  many 
of  them  as  wer.e  required,  and  they  remained 
on  continuous  duty  to  a  greater  or  less  extent 
until  some  time  in  July,  1865.  It  was  com- 
pulsory upon  every  able-bodied  man  within  the 
State  to  come  into  this  organization  within  six 
days;  the  exigencies  of  the  case  being  so  great 
that  it  was  considered  necessary  to  issue  such 
an  order.  So  much  for  the  history  of  the  six 
months'  militia,  and  those  who  were  organized 
under  Order  No.  19,  dated  July  25,  1862. 

Now,  I  propose  to  call  the  attention  of  the 
committee  for  a  few  moments  to  the  character 
and  importance  of  the  service  rendered  by 
these  troops.  The  committee  will  remember 
that  they  were  called  into  service  by  Federal 
officers ;  that  they  were  all  the  time  com- 
manded by  Federal  officers,  and  that  they  took 
the  place  of  Federal  volunteer  soldiers,    i  hold 
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fo  my  liand  Miscellaneous  Document  No.  G3, 
of  this  session;  1  do  not  propose  to  take  np 
the  time  of  the  committee  by  going  through  the 
whole  of  it,  but  1  will  refer  to  one  or  two  items 
in  it  to  showthecharactcr  of  the  service  which 
these  troojis  rendered. 

Our  position  is  this:  we  ask  only  to  be  reim- 
bursed the  money  tliat  we  have  actually  saved 
to  the  Federal  Treasury.  Our  State  tilled  its 
quota,  as  other  States  did,  with  United  .States 
volunteers.  And  in  addition  we  furnished  from 
seventy  to  eighty  regiments  of  the  militia  of" 
the  State  to  aid  and  assist  the  Federal  com- 
manders in  the  discharge  of  their  duties  in  that 
State. 

I  call  the  attention  of  the  committee  to  page 
11  oT  Miscellaneous  Document  No.  63,  which 
contains  a  statement  of  the  period  of  service 
of  these  regiments.  I  will  cite  a  few  of  the 
regiments,  without  giving  them  all.  The  fourth 
regiment,  of  ten  companies,  served  fourteen 
months,  from  April,  18U3,  to  June,  180-1;  the 
tenth  regiment,  of  ten  companies,  served  six- 
teen months,  from  June,  1803,  to  October,  1804 ; 
the  eleventh  regiment,  often  companies,  served 
eighieen  months,  froid  April,  1863,  to  October, 
1864;  the  twenty-fifth  regiment,  often  com- 
panies, served  nine  months,  from  August,  1862, 
to  Ajjril,  1863 ;  tJie  twenty-sixth  regiment,  of 
ten  companies,  served  twenty-seven  months, 
from  August,  1862,  to  November,  1804;  the 
twenty-seventh  and  twenty-eighth  regiments, 
of  eleven  and  twelve  comjianies  respectively, 
served  twenty-eight  months,  from  August,  1802, 
to  December,  1804;  and  many  of  the  other 
regiments  served  from  nine  months  to  over 
two  years.  These  regiments  were  organized, 
clothed,  armed,  subsisted,  transported,  and  paid 
by  the  State  of  Missouri,  and  rendered  service 
that  was  due  from  United  States  volunteers. 

As  to  the  character  of  this  service,  and  how 
it  was  esteemed  by  the  military  authorities  in 
Missouri,  I  refer  to  the  following  extract  from 
the  report  of  the  Senate  committee.  No.  107, 
of  the  second  session  of  the  Thirty-Eighth 
Congress : 

"The  enrolled  militia  were  first  called  out,  in  a 
most  pressing-  emergency,  by  the  commander  of  the 
department  to  supply  deficiencies  in  the  Federal 
forces.  They  have  been  kept  in  service  after  the 
emergency  passed  to  enable  the  commander  of  the 
department  to  send  Federal  troops  to  other  points, 
as  in  tlio  ease  of  rcenforcements  to  General  Grant  at 
Vicksburg,  and  to  General  Steele  in  Arkansas." 

The  Federal  troops  that  were  necessary  for 
the  defense  of  the  State  of  Missouri  were  sent 
out  of  the  State  to  aid  General  Grant  in  the 
capture  of  Vicksburg  and  to  assist  General 
Steele  in  Arkansas,  and  their  places  were  sup- 
plied by  the  militia  of  the  State,  who  were 
compelled  to  render  service  as  United  States 
troops  in  lieu  of  United  States  troops. 

"The  importance  of  the  service  rendered  by  the 
enrolled  militia  is  strongly  attested  by  General  Scho- 
field  in  acommunicationto  the  President,  under  date 
of  October  20,  liHi'i.  Ho  says:  "The  services  of  the 
einolled  militia  have  been  of  great  value,  not  only 
during  the  summer  of  186:2,  when  they  were  lirst  or- 
ganized, but  also  during  the  present  year.  The  ten 
provisional  regiments  which  the  Governor  organized 
for  continuous  service,  and  placed  under  my  com- 
mand, enabled  me  to  relieve  an  equal  force  of  Uni- 
ted (States  troops  and  send  them  to  General  Grant. 
On  several  occasions  I  have  called  out  i'rom  one  to 
four  additional  regiments  for  temporary  service,  to 
meet  emergencies  as  they  have  arisen.  With  a  few 
exceptions  they  have  responded  with  promptness 
.  and  alacrity,  and  have  done  good  service.' 

"  To  the  same  effect  is  a  letter  from  General  Curtis 
to  Governor  Gamble,  dated  .January  4, 18G3.  General 
Curtis  says:  'The  demand  for  troops  below  has 
induced  me  to  send  out  olmost  everytliing,  so  there 
is  only  Merrill's  regiment  of  United  States  troops 
remaining  north  of  the  river.  This  is  only  partially 
armed.  We  must  rely,  therefore,  mainly  on  the 
enrolled  militia.' 

"  From  this  statement  it  will  be  perceived  that  the 
duties  of  the  enrolled  militia  have  been  precisely 
those  of  the  United  States  soldiers  in  Missouri.  lii 
all  cases  they  took  the  place  and  answered  the  pur- 
pose of  Federal  troops.  In  many  cases  they  relieved 
Federal  troops,  and  in  some  cases  they  were  engaged 
in  actual  battle.  They  especially  distinguished  them- 
selves at  Springfield,  in  January,  18G3,  and  received 
the  warmest  commendation  of  General  Urown,  thou 
in  command  in  southwest  Missouri. 

"  They  contril)uted  to  thecapture  of  Vicksburg  and 
the  ereat  victories  in  that  quarter,  by  enabling  timely 
rcenlurcements  to  be  sent  to  General  Gr;int  from  Mis- 
souri, and  they  materially  assistcdCrcneriil  llosecrans 
to  repel  the  late  rebel  invasion  of  this  State. 

"  It  should  be  borne  in  mind  that  the  enrolled  mi- 


litia were  under  the  command  of  General  Bchotield 
while  he  reimiiiicd  in  Missouri,  (icneral  Kosecrnns 
had  the  same  vomiuiind  over  them  that  (General  Scho- 
field  had,  :ind  though,  owing  tosumomlsunderst:nid- 
ing  between  Governor  (iambic  iind  General  Curtis, 
the  latter  did  not,  during  all  of  his  stay  in  Alissouri, 
have  that  comumnd,  it  is  believed  the  railitia  ren- 
dered him  every  assistance  he  rccjnired,  except  in 
the  single  c:ise  of  furnishing  guards  for  provost  mar- 
shals. 

"The  payment  of  the  large  militia  force  which  has 
been  kept  in  service  iu  this  State  :it  the  instance  of 
United  States  officers,  and  vmder  their  command,  is 
a  drain  ijpon  our  resources  that  we  are  but  poorly  able 
to  bear.  Appreciating  tliis  fact,  I  endeavored,  while 
acting  Governor,  in  August,  1863,  to  reduce  the  mili- 
tia force  in  service,  and  accordingly  issued  an  order 
relieving  the  eightli  provisional  regiment  from  duty. 
This  led  to  a  correspondence  between  General  Scho- 
field.  General  F^i_sk,  and  the  State  authorities,  and 
finally,  on  (ieneral  Schofield's  application,  the  order 
was  rescinded.  After  the  rescission  of  the  order  I 
called  on  General  Schofickl,  and  urged  upon  him  the 
necessity  o/ relieving  the  militia  from  active  service. 
He  promised  to  relieve  them  as  soon  as  he  could,  but 
when  he  left  the  department  there  were  three  thou- 
sand railitia.  on, duty. 

"  0)1  tlie  2d  of  February  last  I  addressed  a  letter  to 
General  Rosecrans  requesting  him  to  relieve  the 
miiitia.  He  replied  that  he  could  not  then,  but  that 
he  would  do  so  as  soon  as  the  condition  of  the  depip't- 
ment  would  iicrmit.  A  largo  number  of  the  militia 
arc  still  on  duty. 

"The  President  of  the  United  States  and  the  Secre- 
tary of  War  have  done  all  in  their  jjowcr  to  place  the 
enrolled  militia  on  the  same  footing  with  Federal  sol- 
diers." 

Tiiese  troops  occupied  the  position  of  Fed- 
eral troops,  performed  the  duties  of  Federal 
troops,  and  were  to  all  intents  and  purposes 
Federal  troops,  except  so  far  as  their  pay  was 
concerned.  General  Schoiield,  in  response  to 
a  call  of  President  Lincoln,  made  this  state- 
ment in  regard  to  them  : 

"As  an  example  illustrating  the  value  of  this  organi- 
zation, on  the  18th  instant  I  called  out  the  seventh 
regiment  of  St.  Louis  to  relieve  troops  in  the  city, 
.which  I  wished  to  send  after  Shelby.  Within  six 
hours  after  the  order  was  made  the  whole  city  was 
under  the  guard  of  this  regiment  and  a  few  colored 
recruits,  and  the  old  troops  were  on  their  way  to  J  ef- 
forson  City.  The  regiment  was  just  as  valuable  to 
me,  during  the  short  time  that  its  services  were  re- 
quired, as  a  regiment  of  regular  troops  would  have 
been." 

Let  me  read  again,  from  the  statement  of 
Governor  Hall : 

■"  As  soon  as  Price's  invasion  became  a  certainty,  I 
authorized  the  various  district  commanders  to  call 
into  service  such  portions  of  the  militia  of  the  State 
ns,  in  their  opinion,  the  emergency  demanded.  A 
large  number  of  the  militia  were  so  called  into  the 
service;  a  portion  of  them  fought  at  Pilot  Knob, 
others  participated  in  the  defense  of  the  city,  others 
fought  and  were  captured  at  Glasgow  with  Colonel 
Harding;  others  fought  under  General  Blunt  in  resist- 
ing the  enemy's  march  from  Lexington  to  the  west- 
ern border,  and  generally  they  acquitted  themselves 
well.  It  was  the  enrolled  militia  who  killed  the  out- 
law. Bill  Anderson,  who  for  months  had  been  the 
scourge  of  northern  Missouri,  and  who  had  defied 
or  evaded  all  troops  that  had  been  previously  sent 
against  him." 

As  late  as  January  23, 1865,  General  Dodge, 
in  command  at  St.  Louis,  made  the  following 
demand  upon  the  Governor  of  the  State  : 

Headquartees,  Depaktment  op  the  MiSSOtJRI, 
St,  Louis,  January  23,  1865. 

Governor;  I  respectfully  request  that  companies 
of  railitia  be  raised  by  volunteers  from  such  classes 
as  you  deem  best  for  service  in  each  of  the  following 
counties; 

Mimnted. — One  company  for  Warren  and  Mont- 
gomery, one  company  for  Calloway  and  Audrain,  one 
company  for  Boone,  one  company  for  Ralls,  Monroe, 
and  Miirion,  (to  beraised  at  Hannibal;)  onecompany 
for  Howard,  one  company  for  Randolph,  one  com- 
pany for  Chariton,  one  company  for  Carroll  and  Liv- 
ingston, (to  be  stationed  in  Carroll;)  one  company 
for  Ray  and  Caldwell,  (to  be  stationed  iu  Ray;)  one 
company  for  Clay  and  Caldwell,  (to  be  stationed  in 
Clay;)  one  company  for  Platte,  one  company  for 
.Jackson,  one  company  for  Lafayette,  one  company 
for  Saline,  one  C0mi)any  for  Cooper  and  Moniteau, 
one  company  for  Osage  and  JLaiies,  one  company  for 
Stoddard,  one  company  for  .Johnson,  one  company 
for  Pettis,  one  company  for  Morgan,  onecompany  for 
Mississi)ipi,  one  company  for  Scott,  one  company  for 
Perry,  one  company  for  New  Madrid,  one  company 
for  Cape  Girardeau,  one  company  for  St.  Genevieve. 

Iiifnni ru.— Ona  company  for  bridges  on  the  Pacific 
railroad,  one  company  for  bridges  on  the  Southwest 
Branch  railroad,  one  company  for  bridges  on  the 
iron  Mountain  railroad,  one  company  for  bridges  on 
the  North  Missouri  railroad.  As  soon  as  raised  to  bo 
turned  over  to  the  sub-district  commander  for  the 
respective  counties. 

I  will  order  them  subsisted  as  soon  as  they  ren- 
dezvous. I  most  earnestly  request  that  none  but  ex- 
pericnc<'d  oll'iccrs,  and  also  old  soldiers,  be  placed  at 
the  head  of  these  organizations,  men  who  will  enforce 
orders  and  luaintaiu  strict  discipline. 

The  Government  will  issue  tiothiiig,  forage,  arms 
and  equipments,  (when  the  State  has  not  sufllciont 


arms  and  equipments  to  supply  them,  already  issued 
to  Hie  10.  M.  M.,)  upon  i)r(>i)er  requisitions. 

I  deem  it  important  that  this  force  bo  put  in  the 
field  within  the  next  thirty  days. 

I  am,  Governor,  very  respectfully,  your  obedient 
servant,  ^  ^  DQDyg^  ^^^^v.r  General. 

His  Excellency  Thomas  C.  Flktcher, 

Governor  of  Missouri. 

The  report  continues : 

"In  accordance  with  the  above  request,  the  Gov- 
ernor issued  his  order  directing  the  organization  of 
the  required  number  of  companies  immediately,  (.Jan- 
uary ot),)  and,  as  shown  by  the  accompanying  state- 
ment of  the  adjutant  general  of  the  State,  there  were 
raised  and  put  in  to  act  ive  service  a  foi-ce  of  fifty-seven 
com]ianics,  containing  four  thousand  throe  hurfdred 
and  lilty-thrce  men,  whose  average  term  of  service 
was  three  months,  dating  between  the  2oth  of  Feb- 
ruary and  6th  of  July." 

From  these  statements  the  committee  will 
understand  that  the  State  of  Missouri  is  simply 
asking  to  bo  reimbursed  for  money  which  that 
State  has  saved  to  the  Treasury  of  the  United 
States.  When  we  had  furnished  our  quota  of 
men  under  the  call,  as  required  of  the  other 
States,  we  had  discharged  our  duty  as  a  loyal 
State  of  the  Union.  But,  unfortunately,  our 
soil  was  a  part  of  the  theater  of  the  war.  The 
Federal  soldiers  that  could  be  spared  for  that 
locality  were  insufficient  to  meet  the  exigencies 
of  the  case.  We  organized  some  seventj''  or 
eighty  additional  regiments,  of  wdiomthe  Fed- 
eral officers  in  command  there  took  charge, 
and  who  were  compelled  to  render  continuous 
service  for  periods  varying  from  twelve  to 
twenty-four  and  twenty-eight  months.  The 
State .  of  Missouri  was  required  to  pay  these 
men,  and  in  many  cases  to  clothe  and  subsist 
them. 

All  that  we  ask  is  that  when  we  have  fur- 
nished troops  who  were  called  into  service  by 
Federal  officers,  who  were  under  their  con- 
trol, and  who  acted  in  the  place  of  Federal  sol- 
diers, we  shall,  to  that  extent,  be  indemnified 
for  the  money  that  we  have  saved  to  the  Treas- 
ury of  the  United  States.  We  ask  no  compen- 
sation for  what  our  State  has  suffered  in  con- 
sequence of  being  embraced  in  the  theater  of 
war.  We  are  willing  to  submit  to  the  conse- 
quences of  that  misfortune.  But  where  you 
have  required  us  not  only  to  stand  between  you 
and  the  enemy,  but  to  advance  money  that 
ought  to  have  been  paid  by  the  United  States, 
we  ask,  as  a  matter  of  justice,  that  such  ex- 
penditure shall  be  reimbursed  to  our  State. 
We  ask  that  the  United  States  shall  pay  now 
the  amount  of  this  expenditure — the  amount 
which  the  Government  should  have  paid  ori- 
ginally to  Federal  volunteers.  That  is  all  there 
is  in  this  bill.  ,  AVe-ask  no  especial  favors.  It 
is  because  the  exigencies  of  the  case  required 
us  to  do  this  thing  that  we  did  it.  We  have 
done  that  for  the  Government  which  we  were 
under  no  legal  obligation  to  do.  We  did  it  in 
behalf  of  the  Government  and  for  the  success 
of  the  cause  of  the  Government.  The  record 
is  that  we  did  our  duty  well,  that  we  were  effi- 
cient, that  we  answered  the  same  purpose  as 
volunteers.  These  men  fought  time  and  again 
in  battle  after  battle ;  and  it  is  fo  their  arms 
frequently  victorj'  was  due.  ^Ve  have  paid  the 
expenses,  and  we  ask  to  be  reimbursed  for  those 
expenses;  and  that  is  all  there  is  of  it. 

Mr.  WASHBURNE,  of  Illinois.  Mr.  Chair- 
man, I  am  not  prepared  to  discuss  this  bill  at 
length,  for  I  confess  I  am  utterly  surprised  th;rt 
thellnll  should  be  brought  up  in  this  way.  I  did 
not  think  a  bill  of  this  character  was  in  such 
shape  that  it  could  be  called  up  for  considera- 
tion at  this  time.  And  I  agree  with  my  col- 
league [Mr.  Wextwoktii]  that  the  Committee 
on  Ajipropriations  had  no  jurisdiction  what- 
ever of  this  bill — no  jurisdiction  whatever  of 
the  subject-matter.  If  it  were  sent  to  them  it 
was  their  duty  to  have  reported  it  Ijack  so  that 
it  might  be  referred  to  the  Committee  of  Claims 
Avhcre  it  legitimately  belongs.  It  is  nothing 
but  a  claim.  It  is  the  claim  of  Missouri  .against 
the  Government  for  the  payment  of  her  troops. 

The  bill  now  pending  before  the  committee 
appropriates  some  seven  million  dollars,  and  I 
call  the  attention  of  the  committee  to  the  fact 
so  that  n^'inbers  may  give  it  full  and  attentive 
consideration  before  they  pass  upon  it.     As  I 
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have  already  stated,  I  am  not  prepared  to  dis- 
cuss the  bili  fully.  I  have  not  .examined  it  as 
caretully  as  I  would  like.  I  have,  however, 
my  impressions  derived  from  an  examination 
of  the  lace  of  the  bill.  It  is  not  for  troops 
called  out  by  tiie  United  States,  but  it  is  for 
the  pay  of  troops  called  out.  as  appears  by  the 
documents,  by  tlie  State  of  Missouri  for  the 
purpose  of  suppressing  and  ridding  that  State 
of  the  guerrillas  with  which  it  was  then  in- 
fested.  ■■ 

Mr.  LOAN.  Will  the  gentleman  permit  me 
to  correct  him? 

Mr.  AYASHBURNE,  of  Illinois.  Certainly, 
if  I  am  in  error. 

Mr.  LOAX.  These  troojis,  under  Orders  No. 
19,  were  called  out  by  General  Schoiield  at  a 
few  days'  notice,  and  the  Federal  commanders 
held  them  in  the  service  of  the  United  States 
against  the  protest  of  the  Governor  of  the 
S'tate. 

Mr.  WASHBURNE,  of  Illinois.  It  is  true 
they  were  called  out  by  General  Schofield,  but 
for  the  purpose,  as  was  expresslj'  stated,  of 
suppressin.G:  the  guerrillas  in  the  State  of  Mis- 
souri. If  these  troops  were  United  States 
troops,  if  they  were  called  out  by  the  Govern- 
ment of  the  United  States  and  mustered  into 
the  service  of  the  United  States,  then  they 
would  be  entitled  to  their  pay,  and  Missouri 
would  not  be  required  to  come  here  and  ask 
for  the  i^assage  of  this  bill. 

Mr.  LOAN.  Let  me  interrupt  the  gentle- 
man for  one  moment.  He  says  they  were  called 
out  for  the  suppression  of  guerrillas.  If  the 
rebel  army  from  Ai'kansas,  from  twenty-five 
thousand  to  fifty  thousand  strong,  were  guer- 
rillas, then  the  gentleman  is  correct.  If  they 
were  not  guerrillas  then  the  gentleman  is  most 
certaiulv  mistaken. 

Mr.  AVASHBURNE,  of  Illinois.  I  will  read 
that  part  of  the  order  of  General  Schofield. 

Mr.  LOAN.     Very,  well. 

Mr.  AVASHBURNE,  of  Illinois.  It  will 
show  that  it  refers  entirely  to  the  State  of  Mis- 
souri.    It  is  headed  as  follows: 

[General  Orders,  No.  19.] 

Headquaeters  Missouri  State  Militia, 
Adjutant  Gkneral's  Ufeice, 
St.  Louis,  July  25, 1862. 

It  then  goes  on  to  say,  as  follows : 

"An  immediate  organization  of  all  the  militia  in 
Missouri  is  hereby  ordered  for  the  purpose  of  exter- 
minating tiie  guerillas  that  infest  the  State.  Every 
able-bodied  man,  capable  of  bearing  arms  and  sub- 
ject to  military  duty,  is  hereby  ordered  to  repair, 
withoutdelay,  to  the  nearest  military  post,  and  report 
for  duty  to  the  commanding  officer.  Every  man  will 
bring  with  him  whatever  arms  he  may  have  or  can 
procure,  and  a  good  horse,  if  ho  has  one. 

"All  arms,"  <tc. 

That  is  what  these  troops  were  called  out 
for.  They  were  called  out  to  exterminate  the 
guerrillas  that  infested  that  State. 

Mr.  VAN  HORN,  of  Missouri.  AVho  was 
General  Schofield? 

Mr.  AVASHBURNE,  of  Illinois.  He  was 
an  officer  of  the  United  States.  But  General 
Schofield  had  no  authority  to  bind  the  United 
States  in  a  matter  of  this  kind. 

Mr.  VAN  HORN,  of  Missouri.  I  hold  that 
these  troops  were  ordered  out  by  the  authority 
of  the  United  States. 

Mr.  BENJAMIN.  The  order  of  General 
Schofield,  dated  July  25,  18G2,  was  an  order 
for  the  organization  of  the  militia  of  the  State 
of  Missouri,  if  the  gentleman  will  allow  me,  for 
which  nothing  in  the  world  is  asked. 

Mr.  AVASHBURNE,  of  Illinois.  The  gen- 
tleman will  pardon  me.  It  is  that  very  order 
upon  which  the  gentleman's  colleague  bases 
this  whole  matter.  He  claims  that  General 
Schofield  called  out  these  troops  for  which  i3ay 
is  now  asked. 

Mr.  BENJAMIN.  The  militia  of  Missouri 
was  not  organized,  guerrillas  infested  the  State 
from  one  end  to  the  other.  Federal  troops 
there  for  the  protection  of  property  of  the 
Government  were  called  to  other  fields — as  I 
have  said,  guerrillas  sprung  up  and  General 
Schofield  provided  for  the  organization  of  the 
State  militia. 

After  the  militia  was  organized,  General 


Schofield  called  upon  the  Governor  of  the  State, 
in  another  order,  for  certain  troops  to  be  called 
into  the  field.  They  were  called  into  the  field 
by  virtue  of  that  order  and  several  subsequent 
orders,  servingsomeof  them  as  long  as  a  year 
and  a  half,  and  I  believe  in  every  instance 
transported  and  fed  by  order  of  the  General 
Government.  It  is  for  those  troops  thus  called 
out  that  this  claim  is  made. 

Mr.  AA'ASHBURNE,  of  Illinois.  I  would 
like  to  inquire  where  the  evidence  of  the  facts 
which  the  gentleman  alleges  is  to  be  found. 
Here  is  a  bill  involving  an  appropriation  of 
over  seven  million  dollars,  and  there  is  no 
written  report  that  I  have  seen  accompanying 
it,  giving  us  all  the  facts  necessary  to  enable 
us  to  act  fairly,  justly,  and  understandingly  in 
the  matter. 

Mr.  AVILSON,  of  Iowa.  I  have  no  desire  to 
oppose  this  bill,  but  I  should  like  to  make  an 
inquiry  in  relation  to  the  amount  of  the  appro- 
priation contained  it  it.  I  find  in  the  last  sec- 
tion that  the  sum  of  $6,715,089  G5  is  approjDri- 
ated.  I  find  in  another  section  of  the  bill  that 
there  is  to  be  deducted  from  the  amount  found 
due  to  the  State  of  Missouri  the  amount  of  the 
direct  tax,  levied  in  pursuance  of  the  act  of 
IBGl.  AVhat  I  wish  to  know  is,  Avhother  the 
araoilnt  of  that  tax  is  to  be  added  to  the  amount 
appropriated  in  the  bill,  or  whether  the  amount 
appropriated  is  to  be  the  entire  expenditure 
under  the  provision  of  the  bill.  It  occurs  to 
me,  from  reading  the  bill,  that  there  may  be 
some  doubt  upon  that  jDoint.  I  do  not  now 
remember  the  amount  of  the  direct  tax  levied 
on  the  State  of  Missouri,  but  suppose  it  v/as 
$1,000,000.  If  the  commissioner  should  find 
that  the  amount  expended  by  Missouri  exceeded 
the  amount  appropriated  in  the  seventh  sec- 
tion of  this  bill,  he  could  still  pay  the  entire 
amount,  because  the  deduction  would  not  be 
from  this  appropriation  but  from  the  aggregate 
amountof  the  expenses.  It  seems  to  me,  there- 
fore, that  this  section  containing  the  appropri- 
ation is  uncertain  in  its  terms. 

Mr.  LOAN.  I  have  the  figures  here.  The 
whole  amount  of  the  indebtedness,  as  set  forth 
in  the  report  of  the  Senate,  is  $7,470, 21G  98 ; 
from  that  is  deducted  $7G1,127  33,  leaving  a 
balance  of  $6,715,089  65. 

Mr.  AVILSON,  of  Iowa.  Then  I  understand 
from  the  statement  of  the  gentleman  from  Mis- 
souri that  it  is  intended  by  this  bill  to  make  an 
appropriation  of  something  over  seven  million 
dollars. 

Mr.  AVASHBURNE,  of  Illinois._  That  is 
precisely  in  the  line  of  remark  which  I  was 
making  when  interrupted.  Here  iS  a  bill  in- 
volving this  vast  sum  of  money  brought  before 
the  House,  and  we  are  called  upon  to  act  in 
relation  to  it  without  a  report  and  without  any 
of  the  facts  being  placed  before  us.  AVhy,  sir, 
only  the  other  day  another  committee  reijorted 
a  bill  giving  a  little  pension  of  eight  dollars  a 
month  to  some  man,  and  because  there  was  no 
v/ritten  report  accompanying  it,  the  gentleman 
who  oifered  it  was  obliged  to  withdraw  it  in 
order  that  a  written  report  might  accompany 
it.  And  yet  this  bill  is  brought  in  here  from 
a  committee  which  had  no  jurisdiction  of  the 
subject,  and  we  are  asked  to  pass  upon  it  when 
we  have  nothing  before  us  which  can  enable  us 
to  act  understandingly. 

Now,  sir,  I  do  not  want  to  do  injustice  to 
the  State  of  Missouri.  I  know  how  much 
that  State  suffered,  and  how  much  her  gallant 
Union  men  suffered  during  the  war.  I  desire 
to  .see  full  and  ample  justice  done  to  them  by 
the  Congress  of  the  United  States.  But  this 
bill,  as  it  comes  to  us  from  the  committee,  I 
say  it  unhesitatingly,  ought  not  to  be  passed  by 
the  House  without  further  examination  ;  and  I 
trust  that  this  committee,  instead  of  passing 
upon  it  now,  will  rise  and  report  it  to  the 
House,  and  that  it  will  be  committed  to  the 
Committee  of  Claims,  so  that  it  may  be  fully 
and  fairly  examined.  I  shall  be  willing  to 
invest  the  Committee  of  Claims  with  authority 
to  report  the  bill  back  at  anytime  and  to^have 
it  made  a  special  order.  All  I  want  is  to  get 
at  the  facts,  so  that  we  may  act  understand- 


ingly. As  the  bill  now  stands  you  could  drive 
a  coach  and  six  through  every  section  of  it. 

In  the  first  place,  it  permits  the  President, 
not  requiring  the  consent  and  advice  of  the 
Senate,  to  appoint  one  commissioner  who  is  to 
pass  upon  all  these  stupendous  claims.  The 
President  is  to  apj^oint  a  man  who  is  to  have 
the  vast  power  of  examining  and  determining 
what  amount  of  this  sum  shall  be  paid.  There 
is  no  provision  that  testimony  shall  be  taken 
and  transmitted  to  the  Treasury  Department  to 
be  there  examined.  There  are  no  limitations 
upon  this  commissioner  whatever.  He  can, 
by  a  mere  stroke  of  his  pen,  cause  $7,000,000 
to  be  taken  from  the  public  Treasury. 

These  are  some  of  my  objections  to  this  bill. 
If  the  committee  determines  to  go  on  with  its 
consideration,  I  shall  move,  when  it  is  read  sec- 
tion by  section  for  amendment,  several  amend- 
ments in  order  to  remove  palpable  objections 
to  it  which  must  be  apparent  to  every  gentle- 
man here. 

Mr.  LOAN.  Before  the  gentleman  takes  his 
seat  let  me  read  a  sentence  or  two  from  the 
report  of  the  Senate  in  regard  to  the  order  call- 
ing out  these  militia.  » 

I  read  as  follows : 

"General  Schofield  issued  an  order  proliibitingthe 
enrolled  militia  in  active  service  from  assisting  in  the 
execution  of  the  laws  of  Missouri  concerning  slaves. 

"The  enrolled  militia  were,  in  fact,  called  out  in  a 
most  pressing  emergency  by  the  commander  of  the 
department  to  supply  deficiencies  in  the  Federal  forces 
there,  and  have  at  all  times  been  used  for  such  pur- 
poses. They  have  been  kept  in  service,  after  the  pres- 
ent emergency  passed,  to  enable  the  commander  of 
the  department  to  send  Federal  troops  to  other  points, 
as  in  the  case  of  reenforcements  to  General  Grant  at 
Vicksburg,  and  to  General  Steele  in  Arkansas. 

"The  importance  of  the  service  rendered  by  the 
enrolled  Missouri  militia  is  strongly  attested  by  Gen- 
eral Schofield,  in  a  communication  to  the  President 
under  date  of  October  20, 1863,  a  copy  of  which  is  here- 
with filed,  marked  A.  He  says :  '  The  services  of  the 
enrolled  militia  have  been  of  great  value,  not  only 
during  the  summer  of  1862,  when  they  were  first  or- 
ganized, but  also  during  the  present  year.'     • 

"'The  ten  provisional  regiments  which  the  Gov- 
ernor organized  for  continuous  service  and  placed 
under  my  command,  enabled  me  to  relieve  an  equal 
force  of  United  States  troops,  and  send  them  to  Gen- 
eral Grant.  On  several  occasions  I  have  called  out 
from  one  to  four  additional  regiments  for  temporary 
service,  to  meet  emergencies  as  they  have  arisen. 
AVith  a  few  exceptions  they  have  responded  with 
promptness  and  alacrity,  and  have  done  good  ser- 
vice.' 

"  To  the  same  effect  is  a  letter  from  General  Curti-s 
to  Governor  Gamble,  herewith  filed,  marked  B,  dated 
January  4, 1863.  General  Curtis  says:  'The  demand 
for  troops  below  has  induced  me  to  send  out  almost 
everything;  so  there  is  only  Merrill's  regiment  of 
United  States  troops  remaining  north  of  the  river. 
This  is  only  partially  armed.  AVe  must  rely,  there- 
fore, mainly  on  the  enrolled  militia.' " 

One  word  more  in  regard  to  there  being 
no  report  In  this  case,  and  the  reference  of 
the  bill  to  the  Committee  on  Appropriations. 
AVhen  the  bill  came  in  from  the  Senate  I 
moved  to  refer  it  to  the  select  committee  on 
the  war  debts  of  the  loyal  States,  but  the  House 
ordered  that  it  should  be  referred  to  the  Com- 
mittee on  Appropriations.  There  is,  however, 
a  repoi't  of  the  Senate  committee,  and  there  is 
also  a  report  on  the  same  subject  made  during 
the  last  Congress.  This  same  measure  has 
passed  the  Senate  on  two  occasions,  as  I 
understand,  by  a  unanimous  vote. 

Mr.  KASSON.  I  desire  some  information 
from  the  gentleman  who  has  charge  of  this  bill. 
I  find  in  lines  ten  and  eleven  of  section  two 
these  words,  "or  which  may  have  been  era- 
ployed  in  suppressing  rebellion  in  said  State." 
I  want  him  to  inform  me  and  the  committee 
why  those  words  are  necessary  there.  The 
clause  relating  to  that  subject  reads  as  follows : 

And  paying  such  troops  as  were  called  into  service 
by  the  Governor,  at  the  request  of  the  United  States 
department  commander  commanding  the  departr 
ment  in  which  Missouri  may  at  the  time  have  been 
included,  or  by  the  express  order,  consent,  or  con- 
currence of  such  commander — 

And  then  come  the  words  to  which  I  object — 

or  which  may  have  been  employed  in  suppressing 
rebellion  in  said  State. 

I  apprehend  that  these  words  enlarge  the  scope 
of  the  inquiry  too  far,  and  ought  to  be  stricken 
out  of  the  bill.  I  wish  also  to  inquire  why  it 
would  not  be  proper  to  amend  the  bill  so  as  to 
provide  for  three  commissioners  Instead  of  one. 
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and  have  tliem  nominated  by  the  President  and 
confirmed  by  the  Senate. 

Mr.  LOAN.  I  know  of  no  objection  to  that 
amendment. 

Mr.  KASSON".  Then,  again,  I  suggest  that 
the  second  section  should  provide  that  tlie  com- 
missioner shall  proceed,  subject  to  regulations 
to  be  approved  by  the  Secretary  of  War,  and 
that  the  fifth  section  should  provide  that  the 
report  of  the  commissioner  shall  be  subject  to 
the  approval  of  the  Secretary  of  the  Treasury. 
Those  guards  thrown  around  the  bill  would 
certainly  greatly  improve  it,  and  I  should  much 
more  willingly  vote  for  it. 

Mr.  LOAN.  The  friends  of  the  bill  ha.ve 
no  objection  to  the  amendments  suggested  by 
the  gentleman  from  Iowa  excepting  the  one  to 
strike  out  those  words  in  the  tenth  and  eleventh 
lines,  and  I  think  I  can  give  sufficient  reasons 
why  they  should  be  retained.  The  preceding 
part  of  the  sentence  refers  to  troops  called 
out  under  authority  of  the  Governor  by  the 
department  commander ;  but  the  exigencies  of 
the  case  were  occasionally  such  that  Federal 
officers  called  out  troops  without  coming  to  the 
Governor  at  all,  there  being  no  time  to  do  it; 
and  such  being  the  case  we  think  the  commis- 
sioner ought  to  take  such  instances  into  con- 
sideration. 

Mr.  KASSON.  I  will  say  to  the  gentleman 
that  this  clause  to  which  I  have  objected  does 
not  imply  that  they  should  have  been  called  out 
by  anybody.  Any  dozen  men  who  may  have 
armed  themselves  and  proceeded  for  a  few 
days  to  put  down  guerrillas  Avould  be  in- 
cluded. 

Mr.  LOAN.  I  have  no  objection  to  having 
the  clause  so  modified  as  to  apply  only  to  those 
who  were  called  out  by  Federal  authority. 

Mr.  KASSON.  All  I  desire  is  something 
to  make  it  definite,  and  to  provide  for  the 
troops  who  were  engaged  in  any  way  in  directly 
suppressing  the  rebellion. 

Mr._  WILSON,  of  Iowa.  Will  the  gentle- 
man from  Missouri  [Mr.  Loan]  have  any  ob- 
jection to  amending  that  clause  by  striking  out 
the  word  ' '  or,"  and  inserting  the  word  ' '  and  ?' ' 

Mr.  LOAN.  If  the  gentleman  will  exam- 
ine that  clause  he  will  see  that  it  provides  for 
the  troops  called  out  under  the  authority  of  the 
Governor  ;  and  we  desire  to  have  pay  for  those 
that  were  called  out  by  Federal  authority  with- 
out consulting  the  Governor. 

Mr.  WKIGHT.  I  am  loath  to  occupy  the 
attention  of  the  committee  in  regard  to  this 
bill;  but  there  is  a  principle  involved  in  it  which 
I  think  we  ought  nOt  to  overlook.  Yv^e  may  have 
committed  one  or  two  errors  already;  but  by 
examining  into  this  case  we  may  be  prevented 
from  a  continuance  of  Injustice. 

This  Is  a  special  bill,  as  I  understand  it,  to 
reimburse  the  State  of  Missouri  for  forces  that 
were  called  out  to  protect  that  State  during  the 
re1)ellIon.  I  remember  well  that  troops  were 
called  out  fi'oni  the  State  of  New  Jersey  to  go 
into  the  State  of  Pennsylvania  ;  and  the}'  have 
not  yet  been  paid  except  In  part.  The  State  of 
New  Jersey  expended,  in  order  to  sustain  the 
Government  In  Its  efforts  to  suppress  the  rebel- 
lion, the  sum  of  $2(3,000,000;  and  ^he  fur- 
nished fifty-three  thousand  three  years'  men. 
She  was  at  all  times  ready  and  willing  to  do 
her  duty.  But  instead  of  coming  here  and  ask- 
ing a  special  act  to  reimburse  her,  I  find  her 
embraced  within  a  general  bill  now  upon  our 
tables,  which  provides  that  for  the  $20,000,000 
which  she  has  expended,  and  for  all  her  sacri- 
fices and  payments,  she  shall  receive  the  sum 
of  $4,000,000. 

Mr.  VAN  liORN,  of  Missouri.  If  the  gen- 
tleman will  allow  me,  I  will  say  that  if  New 
Jersey  has  expended  her  $26,000,000,  the  State 
of  Missouri  has  expended  her  proportion.  She 
asks  nothing  for  the  bounties  she  gave ;  nothing 
for  the  expenses  she  incurred  in  raising  her 
regular  quotas.  In  addition  to  the  troops  re- 
ferred to  In  this  bill  she  furnished  eighty-three 
thousand  three  years'  men.  This  is  a  claim 
for  troops  furnished  by  Missouri  at  the  call  of 
the  United  States,  and  fed  and  clothed  by  the 
United  States,  so  far  as  the  War  Department 


had  authority  to  go,  but  paid  out  of  the  State 
treasury.  These  troops  were  in  service  in  the 
field  in  addition  to  the  elghty-tlirce  thousand 
men. 

Mr.  WRIGHT.  Did  they  serve  beyond  the 
limits  of  the  State  of  Missouri? 

Mr.  VAN  HORN,  of  Missouri.  Yes,  sir; 
some  of  them  served  under  Federal  command- 
ers In  the  State  of  Arkansas  ibr  fifteen  months. 

Mr.  WRIGHT.  I  do  not  desire  to  abate  one 
jot  or  tittle  of  the  amount  justly  due  to  the 
patriotism  or  services  of  the  men  of  Missouri, 
in  supjjressing  the  rebellion.  I  did  not  rise  for 
the  purpose  of  making  unjust  or  il]i])eral  com- 
parisons. I  rose  simply  to  try,  if  my  feeble 
voice  could  do  It,  to  stay  this  description  of 
legislation,  special  and  as  I  think  unjust,  and 
to  call  attention  to  the  general  bill  which  Is  yet 
to  come  up  for  consideration.  When  that  bill 
Is  under  consideration,  If  any  State  has  any 
righfeto  claim  more  than  is  there  set  down  to 
it.  It  can  submit  its  claim  to  the  judgment  of 
this  House. 

That  Missouri  happened  to  be  infested  with 
guerrillas  to  a  great  extent,  I  will  admit.  And 
I  will  admit  that  It  was  necessary  on  the  part 
of  the  officers  of  the  Federal  Government  to 
ask  the  militia  of  that  State  to  organize.  But 
I  repeat  that  the  militia  of  the  State  of  New 
Jersey  did  the  same  thing,  and  went  off  in  great 
haste  to  the  assistance  of  the  State  of  Pennsyl- 
vania. What  I  say  is  this:  the  State  of  New 
Jersey  has  expended  $20,000,000,  for  which, 
according  to  the  report  of  the  select  committee 
on  the  war  debt  of  the  loyal  States,  she  Is  to 
receive  $4,000,000.  In  that  same  report  Mis- 
souri Is  allowed  $4,000,000 ;  and  yet  she  is  here 
with  a  special  bill  asking  for  $7,000,000  niore. 

Mr.  VAN  HORN,  of  Missouri.  It  seems  to 
me  it  can  hardly  be  In  order  to  discuss  a  bill 
that  is  not  before  the  House  for  consideration. 

Mr.  WRIGHT.  I  refer  to  It  because  I  con- 
sider It  germane  to  the  bill  under  considera- 
tion. That  bill  provides  that  "the  said  bonds 
are  accepted  by  said  State  In  full  payment  of 
all  claims  for  expenses  incurred  or  losses  sus- 
tained in  the  war  for  the  Union,  either  by  the 
State  or  by  any  municipal  corporation  Vv'Ithin 
the  State."  Now,  if  we  are  to  be  "cabined, 
cribbed,  confined"  within  the  limits  of  that 
$4,000,000,  why  Is  Missouri  to  come  in  here 
In  advance,  and  by  special  legislation  obtain 
all  that  has  been  expended  by  her  State  or 
municipal  corporations?  We  are  to  be  con- 
trolled by  the  general  law  if  it  should  pass,  and 
are  remediless  In  the  premises  if  we  do  not 
accejit  the  terms  proposed  by  that  general  bill. 

Mr.  VAN  liORN,  of  Missouri.  Mr.  Chair- 
man, we  are  not  discussing,  as  I  understand,  a 
supposititious  case.  The  report  to  which  the 
gentleman  from  New  Jersey  refers  is  not  law, 
and  I  do  not  know  that  it  will  ever  become 
such.  The  gentleman  imagines  a  case  that  is 
not  before  the  House,  and  taking  that  as  a  basis 
he  argues  against  the  jarescnt  claim.  I  object 
to  such  a  method  of  proceeding.  The  State  of 
Missouri  is  claiming  nothing  for  bounty,  noth- 
ing for  expenses.  We  have  spent  several  mil- 
lion dollars  for  which  we  do  not  ask  to  be  reim- 
bursed. All  those  of  our  troops  that  were 
called  out  by  State  authority  have  been  paid 
by  the  State ;  but  these  were  troops  called  out 
by  the  United  States,  and  serving  in  its  Army. 

Mr.  WRIGI-IT.  1  am  very  happy  to  have 
heard  the  remarks  of  my  friend  from  Missouri ; 
but  when  he  undertakes  to  define  the  class  of 
men  for  whose  services  the  State  of  Missouri 
has  been  obliged  to  pay,  for  which  payment  It 
now  asks  reimbursement  at  the  hands  of  the 
Federal  Government,  I  remind  him  of  the 
action  of  this  House  a  short  time  ago,  when 
the  Committee  of  Claims  was,  by  resolution, 
Instructed  not  to  consider  claims  for  damages 
to  which  loyal  citizens  of  the  Insurrectionary 
States  have  been  subjected  during  the  progress 
of  the  war.  If  such  claims  are  not  to  be  paid, 
then,  j)(in  rutione,  this  claim  of  the  State  of 
Missouri  should  not  be  paid.  If  this  claim  should 
be  referred  to  the  Committee  of  Claims,  the  res- 
olution of  the  House  would  estop  that  cora- 
mltte'e  from  taking  any  action  In  the  premises. 


Mr.  VAN  HORN,  of  Missouri.  I  want  to 
know  whether  the  gentleman  considers  Mis- 
soui'i  a  disloyal  State.  His  remarks  may  apply 
to  the  State  of  New  Jersey;  but  they  do  not 
apply  to  Missouri. 

Mr.  \\^RIGHT.  The  gCTitleman  suggests,  as 
I  understand,  that  Missouri  Is  more  loyal  than 
New  Jersey.  It  is  honorable  to  the  gentleman 
to  make  such  a  claim.  It  is  noble  that  there 
should  exist  between  the  States  of  Missouri 
and  New  Jersey  such  an  honorable  and  patri- 
otic rivalry.  If  the  State  of  Missouri  has  fur- 
nished more  men  find  more  money  than  the 
State  of  New  Jersey,  it  was  because  MLssouri 
had  more  men  and  more  money  than  my  own 
State.  But  I  cannot  concede  that  the  State  of 
Missouri  is  more  patriotic  than  the  State  of 
New  Jersey. 

Mr.  BENJAMIN.  I  desire  to  ask  the  gen- 
tleman from  New  Jersey  whether  he  under- 
stands that  this  bill  Is  designed  to  reimburse 
Missouri  for  any  losses  sustained  during  the 
war.  The  report  of  the  Committee  of  Claims 
to  which  he  refers  related  to  the  subject  of  the 
payment  of  losses  incurred  during  the  war. 

_Mr._  WRIGHT.  I  do  not  understand  that 
this  bill  Is  for  the  purpose  of  reimbursing  Mis- 
souri for  losses  sustained  during  the  war;  but 
it  is  to  indemnify  a  loyal  State  for  expenses 
incurred  ;  and  I  believe  lawyers  understand 
that  expenses  are  sometimes  considered  very 
damaging.  It  Is  to  indemnify  Missouri  for  the 
expenses  which  she  incurred  in  calling  out  her 
citizens  in  a  loyal  cause. 

Mr.  BENJAMIN.  The  gentleman  Is  not 
correct.  This  bill  Is  not,  properly  speaking, 
to  indemnify  the  State  of  Missouri ;  but  it  is 
to  reimburse  the  State  of  Missouri  for  money 
that  she  has  paid  for  the  General  Government. 
It  Is  precisely  like  the  case  of  Pennsylvania 
which  was  before  the  House  the  other  day. 

Mr.  WRIGHT.     Exactly. 

_Mr.  BENJAMIN.  The  claim  of  Pennsylva- 
nia was  passed  upon  here  since  the  report  to 
which  the  gentleman  has  referred ;  yet  the  gen- 
tleman did  not  make  any  objection  to  that  bill. 
Let  me  say  to  the  gentleman  that  if  the  State 
of  New  Jersey  or  any  other  State  is  similarly 
situated ;  if  the  United  States  officers  have 
called  the  militia  into  the  field,  used  them  in 
the  service  of  the  Government,  and  the  State 
has  been  obliged  to  pay  those  troops,  I  am 
ready  to  support  a  bill  to  reimburse  that  State  ; 
and  I  have  no  doubt  that  this  House,  desirous 
as  It  is  to  do  justice  to  all  the  people  and  to 
every  State,  will  pass  such  a  bill  without  a 
dissenting  voice. 

Mr.  WRIGHT.  How  much  money  has  Mis- 
souri already  received  in  this  way  from  the 
General  Government  during  the  last  Congress? 

Mr.  BENJAMIN.  She  did  not  receive  a 
single  dollar  that  I  am  aware  of. 

Mr.  WRIGHT.  I  am  told  that  she  received 
$800,000. 

But  on  the  principle  of  the  learned  gentle- 
man who  just  addressed  us,  Missouri  is  now  to 
be  paid  the  expenses  which  she  incurred  in 
calling  out  these  troops,  and  then,  when  we 
come  to  the  general  bill  to  refund  to  the  several 
States  which  appropriated  large  sums  of  money 
to  sustain  and  uphold  the  cause  of  the  Federal 
Government,  Missouri  is  again  to  come  In  for  a 
share.  She  is  to  have  the  benefit  of  a  double 
division.  It  reminds  me,  sir,  of  the  case  of  a 
profligate  man  who  went  to  a  respectable 
judge  and  said,  "The  laws  of  society  are  not 
properly  constructed."  "  What  is  the  matter 
with  them?"  said  the  judge.  "Why  you  are 
rich  and  I  am  poor,  and  I  think  we  ought  to 
divide."  "  Iff  did  divide  with  you,"  said  the 
judge,  "at  the  end  of  six  months  you  will  have 
spent  all  your  money  ;  what  will  you  do  then  ?" 
"Why,  divide  again,  of  coui-se."  [Great 
laughter.  ] 

And  that  Is  the  case  with  the  State  of  Mis- 
souri. She  wants  to  get  all  she  can  now  and 
to  have  likewise  her  division  under  the  general 
law.  I  say  this  without  disrespect  to  that  noble 
Commonwealth,  whose  gallant  sons  did  theii' 
full  duty  during  the  war. 

New  Jersey,  although  she  e.xpended  some 
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twenty-six  million  dcllars,  asks  for  no  special 
legislation  in  her  bolialt'. 

""Mr.  BEXJAMIN.  The  gentleman,  I  am 
sure,  does  not  wish  to  do  Missouri  an}'  injustice. 

Mr.  WRIGHT.  The  gentleman  lias  "had  his 
opportunity  to  speak  in  I'avor  of  the  bill.  lam 
playing  a  lone  hand,  and  I  do  not  Yv"ant  to  be 
interrupted.     [Lau;_'-hter.] 

Mr.  Speaker,  1  second  with  great  pleasure 
the  honorable  gentleman  from  Illinois  who 
called  the  attention  of  this  House  to  the  pecu- 
liarity of  this  bill,  that  it  does  not  permit  any 
supervision  on  the  part  of  the  Senate  of  the 
United  States.  It  jiroposes  to  approjDriate 
$7,000,000  to  be  put  into  one  man's  hand  for 
disbursement,  and  he  is  not  to  be  called  to 
account  for  the  manner  in  which  it  is  disbursed. 
The  President  maj'  select  anj'  man  he  pleases. 
There  is  no  power  of  examination.  No  matter 
what  his  rej3ort  maybe,  it  is  decisive  and  final. 

I  have  no  doubt,  as  the  gentleman  has  said, 
whoever  may  be  appointed  commissioner  in 
case  this  bill  passes  must  be  a  gentleman  of 
unexceptionable  character.  He  will  have  to 
go  to  Missouri  to  take  testimony  according  to 
the  best  of  his  ability.  We  know  all  men  are 
fallible.  Now,  who  can  tell  what  inducements 
may  be  held  out  to  warp  his  clear  judgment? 
If  lie  had  the  firmness  and  fidelity  of  the  cele- 
brated Ronald  MacDonald,  I  would  very  gladly 
consent  to  give  him  this  unusual  joower.  You 
will  recollect  there  was  a  time  in  English  his- 
tory when  it  was  found  necessary  to  make  some 
efibrts  to  seduce  the  Scottish  Highlanders  from 
their  allegiance  to  the  Scottish  cause.  It  was 
attempted  to  draw  them  away  by  proSbrs  of  high 
stations.  Now,  there  happened  to  be  a  High- 
land chief,  called  Ronald  MacDonald,  of  Castle 
Ronald.  When  the  courier  came  to  him  and 
offered  him  his  title  of  nobility,  the  honest  High- 
lander said,  "Gae  back,  mon,  to  your  master, 
and  tell  him  that  Ronald  MacDonald  asks  nae 
ither  title  than  Ronald  MacDonald,  of  Castle 
Ronald."  If  you  could  find  a  man  like  him, 
or  a  man  like  Ctesar"s  wife,  above  suspicion,  I 
■would  agree  to  it. 

But,  sir,  to  permit  one  single  individual  to 
take  millions  of  dollars  out  of  the  Treasury  of 
the  United  States  in  reference  to  a  matter  the 
propriety  of  which  I  seriously  doubt,  is  more 
than  I,  as  a  Representative  of  the  State  of  New 
Jersey,  am  willing  to  consent  to.  I  protest 
against  it.  The  character  of  the  legislation  is 
wrong,  because  it  is  special  and  invidious.  We 
ought  to  have  a  general  bill  to  accomplish  the 
same  purpose. 

There  are  no  obligations  here  in  this  law  to 
compel  the  commissioner  to  be  honest,  or  any 
reason  in  the  proposition  that  would  cause  it. 
Whither,  then,  are  we  tending?  I  believe  gen- 
tlemen desire  to  pursue  a  system  of  reasonable 
economy.  Let  us  hesitate,  therefore,  before 
measures  of  this  importance  are  passed.  Let 
ns  not  plunge  the  nation  deeper  into  debt  than 
it  now  is,  unless  there  is  urgent  and  just  cause 
for  so  doing.  I  have  not  yet  been  comi^elled 
to  look  aroimd  befoi-e  I  cast  my  vote.  I  cast 
it  with  a  clear  and  honest  object.  AVhile  I  am 
willing  to  make  every  sacrifice  demanded  by 
patriotism  to  meet  every  exigency  and  to  pro- 
vide for  every  public  expenditure  that  may  be 
needed,  yet  I  am  not  willing  to  go  to  this  excess 
and  to  squander  away  the  public  money  when 
every  dollar  is  needed  to  pay  the  public  debt. 
I  am,  however,  always  willing  to  accede  every- 
thing for  the  jiayment  of  those  noble  and  gal- 
lant men  who  fought  so  successfully  to  save  the 
Union  and  keep  our  flag  flying  over  every  acre 
of  ground  within  the  limits  of  the  L^nited  States. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  for  the  purpose  of  closing  general  debate. 
•  Mr.  KASSON.  I  hope  the  gentleman  from 
Pennsylvania,  [Mr.  Sti:vexs,]  who  was  absent 
at  the  time  I  exchanged  some  inquiries  with 
the  gentleman  from  Missouri,  [Mr.  Loan,]  will 
allow  me  to  offer  some  amendments  which  that 
■  gentleman  and  myself  have  agreed  upon. 

Mr.  STEVENS.  I  think  we  had  better  close 
general  debate,  and  then  amendments  can  be 
made  under  the  five-minute  rule. 

Mr.  WASHBURNE,   of  Illinois.     I  think 


we  can  close  general  debate  by  unanimous 
consent. 

No  objection  being  made,  it  was  so  ordered ; 
and  general  debate  was  closed. 

Mr.  KASSON.     I  move  to  amend  the  first 

section  by  inserting  in  line  one,  after  the  word 

"President,"  the  words  "with  the  advice  of 

the  Senate,"    and    to  change  the  words   "a 

commissioner"  to  "three  commissioners;"  so 

thatrthe  section  will  read: 

That  immediately  after  the  passage  of  this  act  tho 
President,  withthcadvice  ofthe  Sen,ate,sliall  appoint 
throe  commissioners,  wiiosc  duly  it  shall  be  to  ascer- 
tain the  amount  of  moneys  expended  by  the  State  of 
Missouri  in  enrolling,  equipping,  subsisting,  and  pay- 
ing suidi  State  forces  as  ha.vc  beeu-callod  into  service 
in  said  State  since  the  24tli  day  of  August,  18G1,  to  act 
in  concert  with  the  United  States  forces  in  the  sup- 
pression ofthe  rebellion  against  the  United  States. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  fur- 
ther to  amend  section  one  by  adding  at  the  end 
thereof  the  following : 

And  the  said  commissioners  shall  be  authorized 
and  required  to  sit  as  a  board  at  St.  Louis,  Missouri, 
and  shall  be  authorized  to  call  witnesses  before  them 
and  examine  them  under  oath;  and  said  commis- 
sioners shall  be  authorized  tocmploy  aclerkatarate 
of  compensation  not  exceeding  fl,500  per  annum. 

The  reason  of  my  offering  this  amendment 
is,  that  in  a  bill  of  this  magnitude,  where  ac- 
counts to  the  amoant  of  $7,000,000  are  to  be 
examined,  we  ought  to  have  a  board  sitting  as 
a  commission  and  authorized  to  take  testimony. 

Mr.  VAN  LIORN,  of  Missouri.  Say  at  Jeffer- 
son City,  instead  of  St.  Louis. 

Mr.  STEVENS.  I  can  see  no  objection  to 
this  amendment. 

Mr.  WASHBURNE,  of  Illinois.  I  will  make 
it  at  any  point  that  the  gentlemen  from  Missouri 
may  designate. 

Mr.  LOAN.  Allow  the  commissioners  to 
select  their  own  place  in  the  State  of  Missouri. 

Mr.  WASHBURNE,  of  Illinois.  _  I  will  ac- 
cede to  that  suggestion,  and  leave  it  that  they 
be  authorized  to  sit  as  a  board  in  the  State  of 
Missouri. 

The  amendment  as  modified  was  read,  as 
follows : 

And  the  said  commissioners  shall  be  authorized  and 
required  to  sit  as  a  board  in  the  State  of  Missouri, 
and  shall  be  authorized  to  call  witnesses  before  them 
and  examine  them  underoath,  and  said  commission- 
ers shall  be  authorized  to  employ  a  clerk  at  a  rate  of 
compensation  not  exceeding  $1,500  per  annum. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Before  proceeding  any 
further  with  this  bill  I  will  move  that  the  com- 
mittee rise  for  the  purpose  of  moving  to  dis- 
pense with  the  evening  session  for  to-night. 

The  motion  was  agreed  to. 

So  the  committee  rose  ;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Thayer  reported 
that  the  Committee  ofthe  Whole  on  the  state 
ofthe  Union  had,  according  to  order,  had  un- 
der consideration  the  State  of  the  Union  gen- 
erally, and  particularly  bill  of  the  Senate  No. 
31,  to  reimburse  the  State  of  Missouri  for  mon- 
eys expended  for  the  United  States  in  enroll- 
ing, equipping,  and  provisioning  militia  forces 
to  aid  in  suppressing  the  rebellion,  and  had 
come  to  no  conclusion  thereon. 
EVENING  SESSION. 

Mr.  STEVENS.     I  now  move  that  the  even- 
ing session  for  to-night  be  dispensed  with. 
The  motion  was  agreed  to. 

MISSOURI  MILITIA AGAIN. 

Mr.  STEVENS.  I  move  that  the  House  go 
into  Committee  ofthe  Whole  again. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into 
the  Committee  of  the  Whole  on  the  state  of 
the  Union  (Mr.  Thayer  in  the  chair)  and 
resumed  tho  consideration  of  Senate  bill  No. 
31,  to  reimburse  the  State  of  Missouri  for 
moneys  expended  for  the  United  States  in 
enrolling,  equipping,  and  provisioning  militia 
forces  to  aid  in  suppressing  the  rebellion. 

The  Clerk  read  section  two. 

Mr.  KASSON.  In  order  that  this  section  may 
conform  to  the  previous  one,  it  will  be  necessary 
to  change  the  word  "commissioner  "  to"com- 
missioners." 

The  amendment  was  agreed  to.  ^ 


Mr.  KASSON.  I  move  to  insert  in  line  two, 
after  the  word  "proceed,"  thewords  "subject 
to  regulations  to  be  prescribed  by  the  Secretary 
of  War." 

Mr.  BENJAMIN.  I  do  not  think  that  is 
necessary.  There  is  another  provision  that 
these  expenditures  shall  be  allowed  in  con- 
formitj'  to  the  laws  of  the  United  States. 

Mr.  KASSON.  This  is  in  harmony  with 
that  clause,  to  have  it  accord  with  the  rules 
that  govern  the  Army  of  the  United  States. 

The  amendment  was  agreed  to. 

Mr.  KASSON.  I  move  to  insert  in  the  same 
section,  line  eleven,  after  the  Avord  "State"  the 
w5rds  "under  the  authority  and  command  of 
Federal  officers."  I  believe  that  is  the  phrase- 
ology that  the  gentleman  from  Missouri  [Mr. 
Loan]  says  will  accomplish  the  purpose,  lim- 
iting it  to  those  who  were  in  the  Federal  ser- 
vice.    The  section  will  then  read : 

Sec.  2.  And  be  it  further  enacted.  That  the  commis- 
sioners so  appointed  shall  proceed, subject  to  regula- 
tions to  be  prescribed  by  the  Seorctarj*  of  War,  at 
once  to  examine  all  the  items  of  expenditure  made 
by  said  Statcforthe  puriioses  herein  named,  allowing 
only  for  disbursements  made  and  amounts  assumed 
by  the  State  for  enrolling,  equipping,  subsisting,  and 
paying  such  troops  as  were  called  into  service  by  the 
Governor,  at  the  request  ofthe  United  Statesdepart- 
inent  commander  commanding  the  district  in  which 
Missouri  may  at  tho  time  have  been  included,  or  by 
the  express  order,  consent,  or  concurrence  of  such 
commander,  or  which  may  have  been  employed  in 
suppressing  rebellion  in  said  State  under  the  author- 
ity and  command  of  Federal  officers.  And  no  allow- 
ance shall  be  made  for  any  troops  which  did  not 
perform  .actual  military  service  in  full  concert  and 
cooperation  with  the  authorities  ofthe  United  States 
and  subject  to  their  orders. 

Mr.  STEVENS.  I  would  inquire  of  the  gen- 
tleman from  Missouri  whether  they  were  all 
under  command  of  Federal  officers. 

Mr.  LOAN.  Yes,  sir ;  all  that  v/e  desire 
any  compensation  for. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  strike  out  of 
section  three  the  portion  in  brackets,  as  fol- 
lows : 

Or  the  act  entitled  "An  actio  allow  and  pay  to  the 
State  of  Missouri  the  amount  of  money  expended  by 
said  State  in  the  arming  and  paying  of  troops  em- 
ployed in  the  suppression  of  insurrection  against  tho 
laws  ofthe  United  States,"  approved  July  17, 1862. 

Q'he  section  will  then  read : 

Sec.  3.  And  be  -it  further  enacted.  That  in  making 
up  said  account,  for  the  convenience  ofthe  account- 
ing officers  of  the  Government,  the  commissioner 
shall  state  separately  the  amounts  expended,  respect- 
ively, for  enrolling,  equipping,  arming,  subsisting, 
and  payingsaidtroops,  andfromtheaggregateamourkt 
he  shall  deduct  the  amount  of  direct  tax  due  by  tho 
said  State  to  the  United  States  under  the  act  entitled 
"An  act  to  provide  increased  revenue  from  imports, 
pay  interest  on  the  public  debt,  and  for  other  pur- 
poses," approved  August  5, 1861. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Iowa.  I  move  to  amend 
section  four  by  inserting  after  the  words  "  Uni- 
ted States,"  in  line  five,  the  words  "and  the 
regulations  prescribed  by  the  War  Depart- 
ment;" so  that  it  will  read  : 

Sec.  4.  And  be  it  further  enacted,  That  in  tho  adjust- 
ment of  accounts  under  this  a.ct  the  commissioners 
shall  not  allow  for  any  expenditure  or  compensation 
for  service  at  a  rate  greater  than  was  at  the  time 
authorized  bv  the  laws  of  the  United  States  in  sim- 
ilar cases  and  the  regulations  prescribed  by  the  War 
DepartmAit.^,. 

Mr.  LOAN.     I  have  no  objection  to  that. 

The  amendment  was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois.  I  move  to 
amend  section  five  by  striking  out  all  after  the 
word  "  Treasury"  in  line  five,  and  inserting  as 
follows: 

And  shall  transmit  all  tho  testimony  taken  by  said 
commissioners  to  the  Secretary  of  the  Treasury,  and 
if  upon  examination  by  the  proper  accounting  ofltt- 
cers  of  the  Treasury,  the  accountshall  be  found  to  be 
just  and  correct  tho  same  shall  bo  paid. 

The  section  will  then  read: 

Sec  5.  And  be  it  further  enacted.  That  so  soon  as 
said  commissioner  shall  have  made  up  said  account 
and  ascertained  the  balance,  as  herein  directed,  he 
shall.makc  written  report  thereof,  showingthe  differ- 
ent items  ofexpenditure  as  hereinbefore  stated,  to  tho 
Secretary  of  the  Treasury,  and  shall  transmit  all  the 
testimony  taken  by  said  committees  to  the  SocretaTy 
'ofthe  Treasury,  and  if  upon  examination  by  the 
proper  accounting  officers  of  the  Treasury  the  account 
shall  be  found  to  be  just  and  correct  the  same  snail 
be  paid. 
The  amendment  was  agreed  to. 
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Mr.  KASSOX.  I  move  to  amend  section 
six  by  changing  the  word  '"  commis.sionGr''  to 
the  plural,  and  making  the  corresponding 
change  in  the  pronouns  "he"  and  ''his," 
and  by  inserting  the  word  "severally"  after 
the  word  "sworn." 

The  amendments  were  agreed  to. 

Mr.  KASSON.  I  move  farther  to  amend 
by  adding  at  the  end  of  the  section  these  words, 
"not  exceeding  ten  dollars  per  day  for  each 
day  of  actual  service;"  so  that  the  section  will 
read : 

Skc.  0,  And  be  it  further  enacted,  That  the  commis- 
sioner to  be  appointed  as  aloresaid  shall,  belbro  pro- 
ccedins  to  the  disohargo  of  liis  duties,  be  sworn  that 
he  will  carefully  examine  the  accounts  cxistins  be- 
tween the  United  States  and  the  State  of  Missouri, 
and  that  ho  will,  (o  the  best  of  his  ability,  make  a 
just,  true,  and  impartial  statement  thereof,  as  re- 
quired by  this  act.  lie  shall  receive  such  compensa- 
tion for  his  services  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  not  cxoeedius  ten  dollars 
per  day  for  each  day  of  actual  service. 

Mr.  STEVENS.    I  move  to  strike  out  "$75,- 

000"  in. section  seven,  and  insert  "$15,089  65;" 

so  that  the  section  will  read: 

Sec.  7.  And  be  it  further  enacted,  That  the  sum  of 
$6,715,089  65  be,  and  the  same  is  hereby,  appropriated 
to  carry  this  act  into  efl'ect. 

The  amendment  was  agreed  to. 

Mr.  KASSON.  I  move  further  to  amend 
the  last  section  by  adding  at  the  end  thereof 
the  woi'ds  "or  so  much  thereof  as  shall  be 
necessary."     It  is  the  customary  clause. 

The  amendment  was  agreed  to. 

Mr.  WRIGHT.     I  have  an  amendment  to 

propose  which  I  think  will  get  rid  of  a  good 

deal  of  difficulty  about  this  bill : 

Provided,  That  no  part  of  the  money  mentioned  in 
this  actshallbe  paid  by  the  Secretary  of  the  Treasury 
until  the  report  of  said  commissioners  shall  have  been 
examined  and  approved  by  the  Secretary  of  War, 
which  commissioners  shall  lay  before  th'jSeoretaryof 
War  the  evidence  upon  which  said  award  was  made. 

Mr.  STEVENS.  The  gentleman  perhaps 
has  overlooked  an  amendment  made  by  the 
gentleman  from  Illinois,  [Mr.  Washburxe,] 
providing  that  the  same  thing  precisel_v  shall  be 
done  by  the  Secretary  of  the  Treasury.  That 
is  already  a  part  of  the  bill. 
'  Mr.  WRIGHT.  If  the  gentleman  from  Illi- 
nois says  that  the  proviso  he  inserted  is  the 
same,  1  withdraw  it. 

Mr.  WASHBQRNE,  of  Illinois.  The  com- 
mittee on  my  motion  inserted  an  amendment 
that  the  testimony  shall  be  transmitted  to  the 
Secretary  of  the  Treasury  to  be  examined  by 
him,  and  if  the  account  shall  be  found  to  be 
correct  he  shall  pay  the  same. 

Mr.  WRIGHT.    I  withdraw  the  amendment. 

Mr.  STEVENS.  I  move  that  the  committee 
rise,  and  report  the  bill  and  amendments. 

The  motion  was  agreed  to  ;  and  the  Speaker 
having  resumed  the-chair,  Mr.  Thayer  reported 
that  the  Committee  of  the  Whole  on  the  state 
of  the  Union  had  had  under  consideration 
the  Union  generally,  and  especially  Senate  bill 
No.  31,  to  reimburse  the  State  of  Missouri  for 
moneys  expended  for  the  United  States  in 
enrolling,  equipping,  and  provisioning  militia 
forces  to  aid  in  suppressing  the  rebellion,  and 
had  directed  him  to  report  the  same  back  to 
the  House  with  sundry  amendments. 

Mr.  STEVENS.  I  call  the  previous  ques- 
tion on  the  bill  and  amendments. 

The  previous  question  was  seconded,  and 
the  main  question  ordered ;  and  under  the 
operation  thereof  the  amendments  reported 
from  the  Committee  of  the  Whole  were  sever- 
ally agreed  to. 

The  bill  as  amended  was  then  read  a  third 
time. 

The  question  was  upon  the  passage  of  the 
bill ;  and  upon  a  division  there  were — ayes  67, 
noes  25.  ' 

The  SPEAKER  voted  in  the  affirmative, 
making  a  quorum. 

Before  the  result  of  the  vote  was  announced, 

Mr.  LE  BLOND  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

Upon  ordering  the  yeas  and  nays  there 
were — ayes  seventeen ;  not  one  fifth  of  the 
members  present. 
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Mr.  LE  BLOND  called  for  tellers  upon 
ordering  the  yeas  and  nays. 

Upon  ordering  tellers  there  were — ayes  four- 
teen; not  a  sufficient  number. 

So  tellers  were  refused,  and  the  yeas  and 
nays  were  refused. 

The  bill  was  accordingly  passed. 

Mr.  STEVENS  moved  to  reconsider  the 
Vote  by  which  the  bill  was  passed ;  and  also 
moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

LEAVE  OV  ABSENCE. 

Mr.  FINCK  asked  and  obtained  leave  of 
absence  for  his  colleague,  Mr.  Le  Bloxd,  for 
two  weeks. 

NORMAN  J.   HALL. 

Mr.  ASHLEY,  of  Ohio,  by  unanimous  con- 
sent, introduced  a  bill  for  the  relief  of  Norman 
J.  Hall ;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Claims. 

Mr.  WASHBURNE,  oflllinois,  moved  to 
reconsider  the  vote  by  which  the  bill  was  re- 
ferred ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  SPALDING, 
(at  four  o'clock  and  forty  minutes  p.  m.,)  the 
House  adjourned. 


PETITIONS,  ETC. 

The  following  petitions,  &c.,  were  presented  under 
the  rule  and  referred  to  the  appropriate  committees  : 

By  the  SPEAKER:  The  petition  of  John  W.  Zig- 
ler,  W.  A.  Place,  VV.  A.  Banks,  H.  P.  Lans.andmany 
others,  of  Laportecounty,  Indiana,  aslcing an  increase 
of  duty  on  toreigu  unwashed  wool  competing  with 
American  wools,  and  doubling  of  duty  on  washed 
wools  and  tripling  on  scoured  wools. 

By  Mr.  BxlXTER :  Tb  e  petition  of  Marion  M.  Bux- 
ton, widow  of  James  H.  Buxton,  United  States  Navy^ 
asking  to  be  placed  on  the  pension  rolls. 

By  Mr.  CLARKE,  of  Kansas:  The  memorial  of  J. 
N.  Bourassa,  A.  h\  Novarres,  and  B.  H.  Bertrand, 
dclegatsi  of  the  Pottawatomie  Indians,  praying  for 
an  appropriation  of  the  sum  of  <!;164,581  75,  arising 
from  stipulations  contained  in  the  various  treaties 
between  the  Pottawatomie  Indians  and  the  United 
States. 

By  Mr.  DAVIS :  The  petition  of  Charles  B.  Stuart, 
of  the  State  of  Kew  York,  asking  for  relief. 

By  Mr.  ECKLEY:  The  petition  of  58  citizens  of 
Stark  county,  Ohio,  asking  additional  duty  on  wool. 

By  Mr.  EARNSWORTH:  The  petition  of  E.  S. 
Smith,  and  a  large  number  of  others,  citizens  of 
Batavia,  Illinois,  in  favor  of  a  uniform  system  of 
insurance. 

Also,  the  petition  of  S.  E.  Hyde,  and  numerous 
others,  citizens  of  De  Kalb  county,  Illinois,  for  an 
increased  taritf  upon  wool. 

Also,  the  petition  ofN.  II.  Powers,  and  others,  citi- 
zens of  Dc  Kalb  county,  Illinois,  for  a  tax  of  two  dol- 
lars a  year  upon  dogs. 

By  Mr.  FERRY :  The  memorial  of  citizens  of  Em- 
met county,  IVlichigan,  praying  for  the  restoration  to 
market  of  railroad  grant  lands  and  the  proceeds 
thereof  be  applied  to  railroad  purposes. 

Also,  the  petition  of  many  citizens  of  Ionia,  Michi- 
gan, praying  for  the  p.assagoof  alaw  regulating  inter- 
state insurances  of  all  kinds. 

Also,  a  like  memorial  of  many  citizens  of  Green- 
ville, Michigan. 

Br  Mr.  GARFIELD:  The  petition  of  L.  B.  Gold- 
smith, and  62  others,  citizens  of  Ashtabula  county, 
Ohio,  praying  for  an  increased  jirotection  of  Ameri- 
can wool. 

Also,  the  petition  of  N.  L.  Wann,  and  122  others, 
citizens  of  Portagecounty,  Ohio,  on  the  same  subject. 

Also,  the  petition  of  E.  0.  Lyman,  and  33  others, 
citizens  of  Geauga  county,  Ohio,  on  the  same  subject. 

Also,  the  petition  of  Thomas  Hawkins,  and  119 
others,  citizens  of  Mahoning  county,  Oliio,  on  the 
same  subject. 

Also,  the  petition  of  Charles  M.  W.arren,  and  448 
others,  citizens  of  Mineral  Ridge,  Mahoning  county, 
Ohio,  praying  for  an  increased  protection  to  Ameri- 
can manufacturing  and  mining  interests. 

Also,  the  petition  of  Charles  H.  Andrews,  and  50 
others,  citizens  of  Y'oungstown,  Ohio,  on  the  same 
subject. 

Also,  the  petition  of  Charles  Benedict,  and  20  others, 
citizens  of  Brucoville,  Trumbull  county,  Ohio,  pray- 
ing for  the  equalization  of  soldiers'  bounties. 

Also,  the  petition  of  Almon  D.  Webb,  and  32  others, 
citizens  of  Trumbull  county,  Ohio,  asking  the  passage 
of  a  law  by  Congress  to  regulate  and  protect  insur- 
ance companies. 

By  Mr.  HUBBARD,  of  Iowa  :  The  petition  of  J.  L. 
A.  Crosby,  and  others,  asking  Congress  to  enact  just 
and  equal  laws  for  the  regulation  of  inter-State  insur- 
ances of  all  kinds,  <tc. 

By  Mr.  HUBBELL,  of  Ohio :  The  petition  of  J.  E. 
Cahil,  and  36  others,  citizens  and  wool-growers  of 
Union  county,  Ohio,  praying  for  increased  duties 
upon  foreign  wools. 

By  Mr.LONGYEAR:  The  petition  of  James  Gould, 
and  48  others,  of  Jackson,  Michigan,  asking  for  just 
1  and  equal  laws  rcgulatine  inter-State  insurance. 


Also,  the  remonstrance  of  A.  E.  Steele,  and  116 
others,  citizens  of  Ingham  county.  Michigan,  against 
an  extension  of  the  Amiioy,  Lansing,  and  Traverse 
Bay  railroad  land  grant  to  the  company  of  that 
name. 

By  Mr.  MOORIIEAD:  The  memorial  from  the 
Board  of  Trade.  Pittsburg,  Pennsylvania,  praying 
for  congressional  action  to  authorize  the  construc- 
tion or  completion  of  t!ic Pittsburg  audCouuclIsvillo 
railroad  to  Cumberland,  JNIaryland. 

By  Mr.  MOULTON:  The  petition  of  Miss  Susan 
Y.  Amoneth,  praying  for  indemnity  for  losses,  ic. 

By  Mr.  MYtlRS:  The  pention  of  Lewis  Ladamus 
and  William  P. Ellison, of  Philadelphia, representing 
thoestate  of  John  Moore,  deceased,  owners  of  square 
No.  76U  East  Capitol  street,  between  Second  and  Third 
streets,  Washington,  District  of  Columbia,  occupied 
by  the  Government  since  1861,  asking  Congress  for 
the  passage  of  an  act  to  pay  them  rent  for  the  same. 

Also,  the  petition  of  tanners  and  manufacturers  of 
American  call-skins, to  relievothom  from  the  revenue 
tax  and  increase  the  taritf  on  snid  articles. 

Also,  the  memorial  of  Dr.  Wilson  .Jewell,  for  a 
change  in  the  present  quarantine  laws:  praying, 
also,  for  a  strict  code  of  internal  hygienic  regulations, 
as  the  quarantine  system  of  itself  has  always  tailed 
to  prevent  tlic  spread  of  great  epidemic  diseases. 

By  Mr.  PAINE:  The  petition  of  E.  A.  Hubbard, 
and  62  others,  citizens  of  Ti'oy,  Walworth  county, 
Wisconsin,  for  tarilf  on  foreign  wools. 

Also,  the  petition  of  George  V.  Weeks,  and  90  others, 
citizens  of  Lyons,  Walworth  county,  Wisconsin,  for 
imposition  of  specific  duties  on  foreign  wool. 

Also,  the  petition  of  S.  F.  Feeld,  and  170others,  citi- 
zens of  East  Troy,  ^Vahvorth  county,  Wisconsin,  for 
specific  duties  on  I'oreign  wools. 

By  Mr.  PERU  AM  :  The  petition  of  Mrs.  Charlotte 
E.  Reed,  for  a  pension. 

By  Mr.  RICE,  of  Massachusetts  :  The  petition  of 
Pratt  &  Wentworth,  and  others,  praying  tor  a  reduc- 
tion of  the  internal  revenue  tax  on  stoves. 

By  Mr.  WILLIAMS:  The  petition  of  wool-growers 
of  Butler  county,  Pennsylvania,  praying  for  an  in- 
crease of  duties  on  foreign  wools, 

Also,  the  memorial  of  manufacturers  of  leather  and 
shoes  in  Butler  county,  Pennsylvania,  asking  for 
removal  of  internal  duties  on  the  foraier  article. 

Also,  the  memorial  (being  the  second  to-day)  of 
wool-growers  of  Butler  county,  Pennsylvania,  pray- 
ing for  an  increase  of  duties  ol\  wool. 


IN  SENATE. 
Thursday,  April  12,  1866. 

The   Chaplain,   Rev.  E.  H.  Gray,  D.   D., 

offered  the  follov^'ing  prayer : 

0,  Lord  God,  we  come  to-day  to  commem- 
orate the  virtues  and  rehearse  the  deeds  of  an 
honest  man,  a  wise  statesman,  an  eloquent 
orator,  and  the  father  of  the  Senate.  We 
thank  Thee  that  Thou  hast  given  the  country 
such  a  man,  that  his  life  has  been  spared  so 
long,  and  his  influence  has  been  felt  for  so 
many  years  in  this  body  and  in  the  nation. 
AVe  thank  Thee  that  when  the  storm  of  war 
and  death  swept  down  upon  us  and  over  the 
land,  whoever  else  may  have  wavered  and  fal- 
tered, he  stood  firm  as  the  hills  of  his  mount- 
ain State,  and  whoever  may  have  stained  his 
record,  his  remained  unsullied  and  pure  to  the 
last.  We  thank  Thee  that  wdien  he  came  to 
die  he  fell  with  the  armor  on  and  laid  him 
down  quietl}'  to  depart,  amid  surrounding 
angels  and  a  vision  of  the  glories  of  heaven, 
as  his  released  sj^lrit  was  borne  to  the  skies. 

0  Lord,  in  calling  away  Thy  servant  the 
nation  is  bereaved;  the  Senate  mourns ;  a  State 
has  been  widowed ;  and  a  family  crushed  with 
a  great  burden  of  sorrow  and  of  grief.  Let  the 
assurances  of  Thy  V/ord  and  the  promises  of 
the  Gospel  sustain  and  sripport  all  these  mourn- 
ers; and  we  ask  that  Thy  blessing  also  may  be 
upon  Thy  servant  who  has  been  called  to  take 
the  vacant  chair  and  assume  the  responsibil- 
ities of  the  departed.  0,  Lord,  let  the  mantle 
of  his  illustrious  predecessor  fall  on  him. 

We  ask  that  Thy  blessing  may  be  upon  us 
to-da}',  and  upon  the  solemn  services  that  may 
transpire  in  this  House.  MajMve  all  be  taught 
so  to  number  our  days  that  we  may  apply  our 
hearts  unto  wisdom,  and  may  we  be  girded  for 
the  great  responsibilities  of  life  and  be  pre- 
pared for  all  the  dispensations  of  Thy  provi- 
dence ;  and  when  we  ourselves  are  called  to 
depart,  may  we  lay  us  down  to  die  in  the  midst 
of  surrounding  angels  and  in  full  view  of  the 
glories  of  heaven,  and  amid  the  benedictions 
of  our  Father,  saying,  "  Well  done,  well  done; 
come  up  higher."     Aiiien. 

The  .lournal  of  yesterday  was  read  and 
approved. 

COMMITTEE  SERVICE. 

The  PRESIDENT  pro  tempore  appointed 
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Mr.  Edmunds  to  till  the  vacanc}'  in  the  Com- 
mittee on  Pensions,  occasioned  by  the  decease 
of  Hon.  Solomon  Foot,  agreeably  to  the  order 
of  the  Senate  of  the  10th  instant. 

PETITIONS  AND  MEMORIALS. 

Mr.  CLARK  presented  the  petition  of  Jane 
Newell,  in  which  she  alleges  that  she  was  the 
lawful  owner  of  the  steamboat  H.  R.  W.  Hill, 
which  was  taken  possession  of  by  the  Govern- 
ment and  used  by  it ;  which  was  referred  to  the 
Committee  on  Claims. 

He  also  presented  the  petition  of  James 
Pool,  praying  that  he  maj'  be  allowed  interest 
on  his  accounts  lor  moneys  expended  for  sup- 
plies for  the  Shawnee  Indians  from  the  time 
■when  certified  by  the  Second  Auditor  to  be  due 
him  to  the  time  of  their  payment ;  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  CLARK.  I  also  present  the  petition  of 
Michael  Blessing,  a  citizen  of  Memphis,  Shelby 
county,  Tennessee,  in  which  he  alleges  that 
he  was  the  owner  of  the  steamboat  Jeff.  Davis, 
■which  -^vas  taken  and  used  by  the  Government, 
and  he  prays  compensation  therefor.  I  think 
the  Committee  on  Claims  a  good  place  for  Jeff. 
Davis ;  I  move  its  reference  there. 

The  motion  was  agreed  to. 

Mr.  MORRILL  presented  a  petition  of  manu- 
facturers of  mineral  waters,  &c. ,  in  the  District 
of  Columbia,  praying  for  an  alteration  of  the 
laws  regulating  the  bottling  of  mineral  water, 
&Cy  in  the  District  so  as  to  protect  them  in 
their  business ;  which  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

BILLS  INTRODUCED. 

Mr. -NORTON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S. 
No.  203)  to  authorize  the  Winona  and  St.  Peter 
Railroad  Company  to  construct  a  bridge  across 
the  Mississippi  river  and  to  establish  a  post 
route ;  which  was  read  twice  by  its  title. 

Mr.  NORTON.  I  move  that  it  be  referred 
to  the  Committee  on  Commerce. 

Mr.  BROWN.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  on  Post  Offices  and 
Post  Roads.  They  have  the  same  subject  under 
their  consideration  already  in  regard  to  bridges 
across  the  Mississippi,  and  it  would  be  proper 
that  it  should  go  there. 

Mr.  NORTON.     I  have  no  objection. 

The  bill  was  referred  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

Mr.  STEWART.  I  ask  leave  to  introduce 
a  joint  resolution  as  a  substitute  for  the  joint 
resolution  (S.  R.  No.  48)  setting  forth  certain 
conditions  upon  which  the  States,  the  people 
of  which  have  been  lately  in  rebellion  against 
the  United  States,  shall  be  restored  to  their 
representation  in  Congress,  for  the  purpose  of 
having  it  printed  and  referred  to  the  joint  com- 
mittee on  reconstruction.  It  is  short  and  I  should 
like  to  have  it  read. 

There  being  no  objection,  leave  was  granted 
to  introduce  a  joint  resolution  (S.  R.  No.  62) 
proposing  an  amendment  to  the  Constitution 
of  the  United  States ;  also  setting  forth  certain 
conditions  upon  which  the  States,  the  people  of 
■which  have  been  lately  in  insurrection  against 
the  United  States,  shall  be  restored  to  their 
representation  in  Congress. 

The  joint  resolution  was  read  twice  by  its 
title,  and  was  read  at  length,  as  follows  : 

Regolved  by  the  Senate  and  House  of  Representatives 
of  the  United  Slates  of  America  in  Congress  nssembled, 
(two  thirds  of  both  Houses  concurring,)  That  tholol- 
lowing  article  be  proposed  to  the  Lefrislatures  of  the 
several  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three 
fourths  of  said  Legislatures,  shall  bo  valid  to  all  in- 
tents and  purposes  as  a  part  of  the  said  Constitution, 
namely : 

Article  — . 

Sec.  1.  All  discriminations  among  the  people  be- 
cause of  race,  color,  or  previous  condition  of  servi- 
tude, either  in  civil  rishtsor  the  right  of  suffrage,  are 
prohibited;  but  the  States  may  exempt  persons  now 
Toters  from  restrictions  on  suffrage  hereafter  imposed. 

Sec.  2.  Obligations  incurred  in  aid  of  insurrection 
or  of  war  against  the  Union,  and  claims  for  compen- 
sation for  slaves  emancipated,  are  void,  and  shall  not 
be  assumed  or  paid  by  any  State  or  the  United  States. 

Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  whenever  any  one  of  the  eleven  States  whoso 


inhabitants  were  Lately  in  insurrection,  through  a 
Legishituro  elected  by  a  constituency  restricted  in 
the  risht  of  suffrage  only  by  such  laws  as  existed  in 
such  State  in  1S60,  shall  have  ratified  tho  foregoing 
amendments  to  tho  Constitution  of  the  United  States, 
.and  shall  have  modilicd  its  constitution  and  laws  in 
conformity  therewith,  then,  and  in  that  case,  such 
State  shall  be  recognized  as  having  fully  and  validly 
resumed  its  former  relations  with  this  Government, 
and  its  chosen  re])rcscntativcs  shall  be  admitted  into 
the  two  Houses  of  tlie  national  Legislature,  and  a. 
general  amnesty  shallexistin  regard  toall  personsin 
such  State  who  were  in  any  w.ay  connected  with  armed 
opposition  to  the  Government  of  the  United  States, 
wholly  relieving  them  from  all  pains,  penalties,  or 
disabilities  to  which  they  may  have  become  liable  by 
reason  of  their  connection  with  said  insurrection. 

The  joint  resolution  was  referred  to  the  joint 
committee  of  fifteen,  and  ordered  to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representa- 
tives, by  Mr.  Lloyd,  its  Chief  Clerk,  announced 
that  the  House  of  Representatives  had  passed 
a  bill  (H.  R.  No.  50)  to  amend  the  fifth  section 
of  an  act  entitled  "An  act  donating  public 
lands  to  the  several  States  and  Territories 
which  may  provide  colleges  for  the  benefit  of 
agriculture  and  the  mechanic  arts,"  approved 
July  2,  1862,  ffo  as  to  extend  the  time  within 
which  the  provisions  of  said  act  shall  be  ac- 
cepted and  such  colleges  established,  in  which 
it  requested  the  concurrence  of  the  Senate. 

The  message  further  announced  that  the 
House  of  Representatives  had  passed  the  bill 
(S.  No.  31)  to  reimburse  the  State  of  Missouri 
for  moneys  expended  for  the  United  States  in 
enrolling,  equipping,  and  provisioning  militia 
forces  to  aid  in  suppressing  the  rebellion,  with 
amendments,  in  which  it  requested  the  concur- 
rence of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  House 
of  Representatives  had  signed  the  following 
enrolled  joint  resolutions;  which  were  there- 
upon signed  by  the  President  pro  tempore: 

A  joint  resolution  (S.  R.  No.  44)  authorizing 
Commodore  AVilliam  Radford  to  accept  a  dec- 
oration from  the  King  of  Italy ; 

A  joint  resolution  (S.  R.  No.  53)  authorizing 
Rear  Admiral  H.  Paulding  to  accept  a  decora- 
tion from  the  King  of  Italy  ;  and 

A  joint  resolution  (S.  R.  No.  58)  respecting 
the  burial  of  soldiers  who  died  in  the  military 
service  of  the  United  States  during  the  rebel- 
lion. 

soldier's  INDIVIDUAL  MEMORIAL. 

Mr.  VAN  WINKLE.  I  am  directed  by  the 
Committee  on  Post  Offices  and  Post  Roads,  to 
whom  Avas  referred  a  bill  (H.  R.  No.  471)  to 
provide  that  the  "Soldier's  Individual  Memo- 
rial" shall  be  carried  through  the*mails  at  the 
usual  rate  of  printed  matter,  to  report  it  back 
without  amendment  and  with  a  recommenda- 
tion that  it  pass,  and  I  also  ask  for  its  present 
consideration.  It  is  but  six  lines  and  will  lead 
to  no  debate. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill,  which  provides  that  tho  orna- 
mental records  of  the  personal  services  of  Fed- 
eral officers  and  soldiers,  composed  partly  of 
written  and  partly  of  jjrinted  matter,  but  con- 
taining no  private  communications,  and  known 
as  the  "Soldier's  Individual  Memorial,"  shall 
be  allowed  to  pass  through  the  mails  upon  the 
payment  of  the  usual  postage  on  printed  matter. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

AMCOY  AND  TRAVERSE  BAY  RAILROAD. 

_  Mr.  HENDRICKS.  The  Committee  on  Pub- 
lic Lands,  to  whom  was  recommitted  the  bill 
(S.  No.  243)  to  extend  the  time  for  the  rever- 
sion to  the  United  States  of  the  lands  granted 
by  Congress  to  aid  in  the  construction  of  a  rail- 
road from  Amboy,  by  Hillsdale  and  Lansing, 
to  some  point  on  or  near  Traverse  bay,  in  the 
State  of  Michigan,  and  for  the  completion  of 
said  road,  have  directed  me  to  report  the  same 
back  with  an  amendment ;  and  as  it  is  but  a 
short  bill  of  two  sections,  as  amended,  extend- 
ing the  time  of  the  completion  of  a  railroad,  it 


might  as  well  be  passed  now  as  at  any  other 
time.    I  think  there  will  be  no  objection  to  it. 

By  unanimous  consent,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole. 

The  PRESIDENT  pro  tempore.  The  Com- 
mittee on  Public  Lands  have  reported  the  bill 
with  an  amendment  in  the  nature  of  a  substi- 
tute. The  amendment  only  will  be  read,  unless 
some  Senator  calls  for  the  reading  of  the  ori- 
ginal bill. 

The  Secretary  read  the  amendment,  which 
was,  to  strike  out  all  of  the  bill  after  the  enact- 
ing clause,  and  to  insert  in  lieu  thereof  the 
following : 

That  the  time  limited  by  the  fourth  section  of  an 
act  entitled  "An  act  making  a  grant  of  alternate  sec- 
tions of  tho  public  lands  to  the  State  of  Michigan,  to 
aid  in  the  construction  of  certain  railroads  in  said 
State,  and  for  other  purposes,"  approved  June  3, 1856, 
for  the  completion  of  tho  railroad  from  Amboy,  by  tho 
way  of  Hillsdale  and  Lansing,  to  some  point  on  or 
near  Traverse  bay,  shall  be,  and  hereby  is,  extended 
for  tho  period  of  seven  years  from  and  after  the  3d 
d.ay  of  June,  1866;  and  that  any  and  all  grants  of  land 
to  said  road  sliall  continue  and  remain  in  full  force 
and  eifect  for  and  during  that  period,  asif  it  had  been 
so  provided  in  said  fourth  section  of  said  act  of  June 
3, 1856,  forthe  use  and  benefit  of  the  Amboy,  Lansing, 
and  Traverse  Bay  Kailroad  Company :  Provided,  That 
that  portion  of  the  said  road  which  is  bctw  e'en  Owasso 
and  Saginaw  City  shall  be  fully  completed  and  in  read- 
in  ess  for  the  running  of  trains  thereon  by  the  1st  day 
of  November,  1867,  and  that  twenty  miles  of  the  road 
be  so  completied  during  each  and  every  year  tliere- 
after;  and  none  of  tlie  lands  shall  be  patented,  as 
hereinafter  provided,  to  tho  State  of  Michigan  upon 
any  portion  of  the  road  that  may  be  so  completed 
southof  Lansinguntilancqualcxtentof  road  is  com- 
pleted north  of  Saginaw  City:  And  provided  further. 
That  if  default  be  made  in  tho  construction  of  the 
road  as  above  provided  at  the  times  above  specified, 
the  said  company  shall  forfeit  all  further  right  to  the 
land  grant  as  hereby  extended. 

Sec.  2.  And  be  it  further  enacted.  That  whenever  the 
Governor  of  the  State  of  Michigan  shall  certify  to 
the  Secretary  of  the  Interior  that  any  ten  or  more 
consecutive  miles  of  said  road  is  completed  in  con- 
formity with  the  provisions  of  this  act  and  the  act  of 
June3, 1856,  stating  definitely  the  commencement  and 
termination  of  such  completed  jiortion  of  said  road, 
the  Secretary  of  the  Interior  shall  cause  patents  of 
such  lands  as  saidrailrond  company  shall  be  entitled 
to,  to  be  issued  to  the  State  of  Michigan  for  the  use 
and  benefit  of  said  railroad  company. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as 
amended,  and  the  amendment  was  concurred 
in.  The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time,  and 
passed. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  50)  to  amend  the  fifth 
section  of  an  act  entitled  "An  act  donating 
public  lands  to  the  several  States  and  Terri- 
tories which  may  provide  colleges  for  the  ben- 
efit of  agriculture  and  the  mechanic  arts,"  ap- 
proved July  2,  1862,  so  as  to  extend  the  time 
within  which  the  provisions  of  said  act  shall 
be  accepted,  and  such  colleges  established,  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

MISSOURI  MILITIA  CLAIMS.    ' 

Mr.  BROWN.  The  bill  for  the  reimburse- 
ment of  Missouri,  which  passed  the  Senate  some 
time  ago,  has  been  returned  from  the  House 
with  some  minor  corrections  and  amendments. 
I  wish  to  ask  the  Senate  to  concur  in  them, ' 
and  I  therefore  move  to  proceed  to  their  con- 
sideration. 

The  motion  was  agreed  to ;  and  the  Senate 
proceeded  to  consider  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S.  No. 
31)  to  reimburse  the  State  of  Missouri  for  mon- 
eys expended  for  the  United  States  in  enrolling, 
equipping,  and  provisioning  militia  forces  to  aid 
in  suppressing  the  rebellion. 

The  first  amendment  was  after  the  word 
"shall"  in  the  fourth  line  of  the  first  section 
to  insert  the  words  "by  and  with  the  advice 
and  consent  of  the  Senate ;"  and  after  the  word 
"appoint"  in  the  same  line  to  strike  out  the 
words  "a  commissioner,"  and  insert  "three 
commissioners ;"  so  as  to  make  the  clause  read : 

The  President  shall,  by  and  with  tho  advice  and 
consent  of  the  Senate,  appoint  three  commissioners, 
whose  duty  it  shall  be  to  ascertain  the  amount  of 
moneys  expended  by  the  State  of  Missouri,  &c. 

Mr.  BROWN.     That  amendment  is  simply 

to  require  the  concurrence  of  the  Senate  in  the 

appointment  of  these  commissioners,  and  to 
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substitute  three  commissioners  for  one.  I  pre- 
sume there  will  be  no  objection  to  it.  I  move 
that  the  Senate  concur  in  the  amendment. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  at  the 

end  of  the  first  section  the  following  words: 

And  thosaifl  commissioners  shall  be  authorized  and 
roQuired  to  sit  as  a  board  at  some  place  in  the  State 
of  Missouri,  and  shall  bo  a.uthorized  to  call  witnesses 
before  them,  and  to  examine  them  under  oath;  and 
said  commissioners  shall  bo  authorized  to  employ  a 
clerk  at  a  rate  of  compensatiop  not  to  exceed  |1,500 
per  annum. 

Mr.  BUOWN.    I  move  that  the  Senate  con- 
cur in  that  amendment. 
The  motion  was  agreed  to. 

The  next  amendment  was  in  line  one  of  sec- 
tion two,  to  strike  out  "commissioner"  and 
insert  "commissioners,"  and  after  the  word 
"proceed"  in  line  two  to  insert  "subject  to 
regulations  to  be  prescribed  by  the  Secretary 
of  War ;"  so  as  to  make  the  clause  read: 

That  the  oomraissioners  so  appointed  shall  pro- 
ceed, subject  to  the  regulations  to  be  prescribed  by 
the  Secretary  of  War,  at  once  to  examine  all  the 
items  of  expenditure  made  by  said  State  for  the  pur- 
poses herein  named. 

Mr.  BROWN.  I  move  that  the  Senate  con- 
cur in  that  amendment. 

The  motion  was  agreed  to. 

The  amendment  was  in  section  two,  after 

the  word   "State,"  in  line  eleven,  to  insert 

"  under  the  authority  and  commandof  Federal 

ofiicers  ;"  so  as  to  make  the  clause  read  : 

Such  troops  as  were  called  into  service  by  the 
Governor  at  the  request  of  the  United  States  depart- 
ment commander  commanding  the  district  in  which 
Missouri  may  at  the  time  have  been  included,  or  by 
the  express  order,  consent,  or  concurrence  of  said 
commander,  or  which  may  be  employed  in  suppress- 
ing rebellion  in  said  State  under  the  authority  and 
command  of  Federal  officers. 

Mr.  BROWN.  I  move  that  the  Senate  con- 
cur in  that  amendment. 

The  motion  was  agreed  to. 

The  next  amendment  was  in  section  three, 
line  three,  to  strike  out  "commissioner"  and 
insert  "commissioners,"  and  in  line  six  to 
Btrike  out  "he"  and  insert  "they." 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  the 
following  words  at  the  close  of  section  three: 

Or  the  act  entitled  "An  act  to  allow  and  pay  to 
the  State  of  Missouri  the  amount  of  money  expended 
by  said  State  in  the  iirming  and  paying  of  troops 
employed  in  the  suppression  of  insurrection  against 
thelawsof  the  United  States,"  approved  July  17, 1862. 

Mr.  BROWN.  That  recital  is  mere  surplus- 
age and  has  been  stricken  out  accordingly.  I 
move  that  the  Senate  concur  in  that  amendment. 

The  motion  was  agreed  to. 

The  next  amendment  was  in  section  four, 
line  two,  to  strike  out  "commissioner"  and 
insert  "commissioners;"  andin  line  five,  after 
the  words  "United  States,"  to  insert  "and the 
regulations  prescribed  by  the  Secretary  of  War;" 
so  that  the  section  will  read : 

That  in  the  adjustment  of  accounts  under  this  act 
the  commissioners  shall  not  allow  for  any  expendi- 
ture or  compensation  for  service  at  arate  greater  than 
was  at  the  time  authorized  by  the  laws  of  the  United 
States  and  the  regulations  prescribed  by  the  Secretary 
of  War  in  similar  oases. 

The  amendment  was  concurred  in. 

The  "next  amendment  was  in  section  five, 
line  two,  to  strike  out  "commissioner"  and 
insert  "commissioners  ;"  and  in  line  three  to 
strike  out  "he"  and  insert  "they." 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  all 
of  section  five  after  the  word  "Treasury"  in 
line  five,  as  follows : 

And  if  from  said  report  it  shall  appear  that  any 
sum  remains  due  to  the  said  State,  he  shall  draw  his 
warrant  for  the  same,  payable  to  the  Governor  of 
said  State,  and  deliver  it  to  him. 

And  in  lieu  thereof  to  insert : 

Shall  transmit  all  the  testimony  taken  by  said 
commissioners  to  the  Secretary  of  the  Treasury,  and 
if  upon  examination  by  the  proper  accounting  offi- 
cers of  the  Treasury  the  account  shall  be  found  to 
bejust  and  correct,  the  same  shall  be  paid. 

Mr.  BROWN.     I  move  that  the  Senate  con- 
cur in  that  amendment. 
The  motion  was  agreed  to. 


The  next  amendment  was  in  section  six,  line 
one,  to  strike  out  "  commissioner"  and  insert 
"commissioners;"  inline  three  to  strike  out 
"his"  and  insert  "their;"  and  after  ^'be" 
and  before  "  sworn"  in  the  same  line  to  insert 
"severally;"  in  line  five  to  strike  out  "he" 
and  insert  "they,"  and  to  strike  out  "his" 
and  insert  "their;"  in  line  seven  to  strike  out 
"he"  and  insert  "  they  ;"  and  in  line  eight  to 
strikeout  "his"  and  insert  "their;"  so  that 
the  section  will  read  : 

That  the  commissioners  to  be  appointed  as  afore- 
said shall,  before  proceeding  to  the  discharge  of  their 
duties,  be  severally  sworn  that  they  will  carefully 
examine  the  accounts  existing  between  the  United 
States  and  the  State  of  Missouri,  and  that  they  will, 
to  the  best  of  their  ability,  make  a  just,  true,  and 
impartial  statement  thereof,  as  required  by  this  act. 
They  shall  receive  such  compensation  for  their  ser- 
vices as  may  be  determined  by  the  Secretary  of  the 
Treasury. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  add  to  the  end 
of  section  six  "not  exceeding  ten  dollars  per 
day  for  each  day  of  actual  service." 

Mr.  BiiOWN.  I  move  that  the  Senate  con- 
cur in  that  amendment. 

The  motion  was  agreed  to. 

The  next  amendment  was  in  section  seven, 
line  two,  to  strike  out  "$6,775,000,"  and 
insert  "$6,715,089  65." 

Mr.  BROWN.  That  is  a  clerical  mistake 
which  has  been  corrected  in  the  House,  redu- 
cing the  amount  that  much.  I  move  the  con- 
currence of  the  Senate. 

The  amendment  was  concurred  in. 

The  PRESIDENT  pro  tempore.  Thatcom- 
pletes  the  amendments  of  the  House  of  Eep- 
resentatives. 

COLLECTION  DISTRICTS. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce, to  whom  were  referred  the  amendments 
of  the  House  of  Representatives  to  the  bill 
(S.  No.  199)  to  establish  the  collection  district 
of  Port  Huron,  and  the  collection  district  of 
Michigan,  and  to  extend  the  district  of  Puget 
Sound,  have  directed  me  to  report  them  back 
with  a  recommendation  that  the  Senate  concur 
in  the  amendments.  As  they  are  very  short, 
I  ask  for  immediate  action  upon  them. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives.  The 
first  amendment  was  to  strike  out  all  after  the 
enacting  clause  of  the  second  section  and  in 
lieu  thereof  to  insert  the  following : 

That  the  Territories  of  Montana  and  Idaho  be,  and 
the  same  are  hereby,  made  a  new  collection  district, 
to  be  called  the  district  of  Montana  and  Idaho,  and 
that  a  collector,  with  the  same  salary  as  is  above  pro- 
vided for  each  of  the  collectors  of  Port  Huron  and 
Michigan,  shall  be  appointed  to  reside  at  the  port  of 
entry  in  said  district,  which  shall  be  designated  by  the 
Secretary  of  the  Treasury. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  add  the  follow- 
ing as  an  additional  section  : 

Sec.  3.  And  be  it  further  enacted.  That  the  collection 
district  of  Penobscot,  in  the  State  of  Maine,  shall 
hereafter  be  called  the  district  of  Castine. 

The  amendment  w^s  concurred  in. 

The  next  amendment  was  to  amend  the  title 
of  the  bill  so  as  to  read : 

An  act  to  establish  the  collection  district  of  Port 
Huron,  the  collection  district  of  Michigan,  the  col- 
lection district  of  Montana  and  Idaho,  and  to  change 
the  name  of  the  collection  district  of  Penobscot. 

The  amendment  was  concurred  in. 
REMISSION  OF  DUTIES. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce, to  whom  was  referred  the  bill  (S.  No. 
255)  to  remit  and  refund  certain  duties,  have 
directed  me  to  report  it  back  without  amend- 
ment and  with  a  recommendation  that  it  pass. 

Mr.  SHERMAN.  As  that  bill  is  very  short 
and  I  think  will  not  be  objected  to  by  any  Sen- 
ator when  he  hears  it  read,  I  ask  for  its  present 
consideration.  It  ought  to  be  acted  upon  at 
once. 

There  being  no  objection,  the  Senate,  as  in 
Committeeof  the  Whole,  proceeded  to  consider 
the  bill,  which  authorizes  the  Secretary  of  the 
Treasury  to  remit,  or,  if  paid,  to  refund,  any 
duties  levied  on  produce  shipped  from  any  part 


of  the  United  States  to  a  port  of  the  United 
States  via  Canada,  if  the  produce;  was  actually 
in  transitu  and  detained  by  ice  when  the  recent 
reciprocity  treaty  with  Canada  expired. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  he  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

USE  OF  HALL  FOR  LECTURES. 

Mr.  CLARK.  Last  evening  I  made  a  motion 
to  reconsider  the  vote  adopting  the  resolution 
granting  to  Mrs.  Wallmg  the  use  of  this  Hall 
on  Tuesday  next.  I  now  ask  for  action  on  that 
motion. 

The  PRESIDENT  j)?'Oii'emj9ore.  It  is  moved 
that  the  Senate  reconsider  its  vote  granting  the 
use  of  this  Chamber  to  Mrs.  Walling  on  Tues- 
day evening  next.  The  question  is  on  the 
motion  to  reconsider. 

The  motion  was  agreed  to. 

JOHN  T.  JONES. 

Mr.  pOOLITTLE.  I  am  instructed  by  the 
Committee  on  Indian  Aflairs,  to  whom  was 
referred  a  bill  (S.  No.  V2,-l)  for  the  relief  of 
John  T.  Jones,  an  Ottawa  Indian,  for  depre- 
dations committed  by  white  persons  on  his  prop- 
erty in  Kansas  Territory,  to  report  it  back  with 
a  recommendation  that  it  pass.  If  there  be  no 
objection,  I  should  like  to  have  the  bill  consid- 
ered at  the  present  time.  A  similar  bill  has 
been  heretofore  considered  by  the  Senate,  and 
has  once  passed  the  Senate. 

Mr.  POMEROY.   It  passed  the  Senate  twice. 

Mr.  DOOLITTLE.  1  am  corrected  by  the 
Senator  from  Kansas ;  it  passed  the  Senate 
twice.  I  ask  that  that  bill  be  taken  up  for 
consideration. 

By  unanimous  consent  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bi  1,  which  directs  payment  to  John  T.  Jones 
of  $0,700,  in  full  for  depredations  committed 
upon  his  property  by  white  persons,  that  being 
the  amount  adjudged  by  the  Commissioner  of 
Indian  Affairs  to  be  the  value  of  the  property 
destroyed. 

Mr.  DOOLITTLE.  I  will  explain  the  bill 
in  a  single  moment.  As  the  Senator  from 
Kansas  has  stated,  it  has  twice  passed  the  Sen- 
ate. This  John  T.  Jones  was  a  member  of  an 
Indian  tribe  in  Kansas,  and  as  long  ago  as 
the  troubles  in  Kansas,  in  1850,  his  house  was 
burned  and  its  contents  consumed.  Under 
the  non-intercourse  law,  as  it  then  stood,  the 
Government  of  the  United  States  was  liable  to 
pay  damages  committed  upon  Indians  at  peace 
with  the  United  States;  but  the  law  technically 
required,  before  the  damages  could  be  paid, 
that  he  should  make  proof  that  he  had  endeav- 
ored to  pursue  the  party  who  was  guilty  of  the 
crime  and  to  prove  the  identity  of  the  person  ' 
who  committed  the  offense.  Technically,  there- 
fore, the  claim  could  not  be  paid  by  the  Indian 
department,  and  it  was  so  decided  by  the  Sec- 
retary of  the  Interior.  But  on  investigation 
into  the  affair,  under  the  direction  of  the  Sec- 
retary of  the  Interior,  it  was  found  that  the 
transactions  in  Kansas  were  in  the  nature  of  a 
civil  commotion  or  civil  war,  during  the  diffi- 
culties there  in  1850,  and  that  it  was  unjust  to 
insist  that  he  should  strictly  comply  with  the 
terms  of  the  law  in  order  to  prove  the  damage 
done  by  the  particular  individual.  It  has 
therefore  been  recommended  from  that  time 
to  the  present  by  the  Department  that  this 
relief  should  be  granted.  The  petitioner,  in 
setting  up  his  claim  for  damages,  sets  up  not 
only  the  actual  damage  but  a  claim  for  large 
consequential  damages — loss  of  business,  and 
things  of  that'  sort ;  but  that  has  been  rejected 
both  by  the  Department  and  by  the  committee. 
The  amount  projjosed  to  be  appropriated  is  the 
amount  of  the  actual  damages  sustained  by 
him  by  the  burning  of  his  house  and  his  fur- 
niture.    The  amount  is  $6,700. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and  passed. 

ALMON  W.   BABEITT. 

Mr.  DOOLITTLE.  The  Committee  on  In- 
dian Affairs,  to  whom  was  referred  the  bill  (H. 
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R.  No.  150)  for  the  relief  of  the  administrators 
and  securities  of  Almon  W.  Babbitt,  late  sec- 
retary of  Utah,  have  instructed  me  to  report  it 
back  without  amendment,  and  with  a  recom- 
mendaiion  that  it  pass.  If  there  bo  no  matter 
pressing,  I  should  like  to  have  it  disposed  of 
now. 

There  being  no  objection,  the  bill  (H.  R. 
No.  1-30)  for  the  relief  of  the  administrators 
and  securities  of  Almon  W.  Dabbitt,  late  sec- 
retary of  Utah,  was  considered  as  in  Committee 
of  the  Whole.  It  recites  that  Almon  W.  Bab- 
bitt, as  secretary  of  the  Territory  of  Utah,  in 
the  summer  of  1856,  had  advanced  to  him  by 
the  Treasury  Department,  at  the  city  of  Wash- 
ington, $25,500  ;  that  a  portion  of  this  sum  was 
properly  expended  by  him  in  the  purchase  of 
stationery,  carpeting,  and  other  property  for 
the  otiices  of  the  Territory,  and  in  the  purchase 
of  oxen  and  wagons  to  transport  the  property, 
together  with  a  quantity  of  books,  belonging  to 
the  Territory,  from  Council  Bluifs  to  Salt  Lake 
City  ;  and  while  upon  the  route,  not  far  from 
Fort  Kearney,  Babbitt  and  most  of  the  men 
with  him  were  murdered,  the  teams  taken,  and 
property  destroyed  by  Indians ;  and  there  is 
now  standing  against  Babbitt  upon  the  books 
of  the  Treasury  Department  a  balance  of  $12,- 
972 :  and  it  is  satisfactorily  proven  that  the 
property  destroyed  by  tlie  Indians  amounted  in 
value  to  a  sum  larger  than  said  balance.  It  is 
therefore  proposed  to  release  and  discharge  the 
administrators,  heirs,  and  securities  of  Babbitt 
from  the  payment  of  the  balance,  and  from  all 
lial:)ility  on  account  of  the  same  and  of  the 
moneys  received  from  the  Treasury  Depart- 
ment by  him. 

Mr.  DOOLITTLE.  The  bill  has  passed  the 
House,  and  there  is  a  brief  report  made  by  the 
House  committee.  I  have  looked  into  the 
papers  and  can  state  very  briefly  to  the  Senate 
the  facts.  This  man  Babbitt  was  the  secretary 
of  the  Territory  of  Utah.  The  sum  stated, 
$26,500,  was  paid  to  him.  He  at  Council 
Bluffs  started  a  train  to  go  across  to  Utah,  and 
purchased  some  oxen  and  teams,  and  furniture, 
&c.,  for  the  otfices  in  the  Territory.  About  a 
week  after,  he  started  himself  with  a  buggy 
and  mules,  and  in  his  trunk  was  jilaced  about' 
twenty  thousand  dollars  in  gold.  He  had  also 
along  with  him  some  drafts  of  the  United 
States.  His  train  was  attacked  by  the  Chey- 
enne Indians  and  destroyed,  and  all  the  per- 
sons were  destroyed  but  one,  and  the  oxen  and 
property  were  taken  away  by  the  Indians.  He 
followed  on.  He  himself  was  attacked  and 
killed  and  his  buggy  and  trunk  rifled.  Papers 
were  subsequently  found  scattered  about  upon 
the  route,  among  which  were  found  some  drafts 
which  came  back  to  the  Treasury,  and  those 
drafts  being  allowed  have  left  the  balance  stated 
in  the  bill  upon  the  books  of  the  Treasury  due 
from_  him.  He  was  killed,  and  his  sureties  and 
administrators  have  petitioned  that  under  the 
circumstances  they  should  be  released.  That 
is  the  substance  of  the  bill.  I  think  the  amount 
is  about  thirteen  thousand  dollars.  It  is  not 
asking  for  any  appropriation,  but  that  the 
sureties  should  be  released.     I  think  it  is  just. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  i-ead 
the  third  time,  and  passed. 

DEATH  OF  SENATOR  FOOT. 

Mr.  POLAND.  Mr.  Pre.sident,  I  offer  the 
following  resolution : 

Renolvcd,  That  the  Secretary  of  the  Senate  be  di- 
rected to  inform  the  House  of  Representatives  that 
the  Senate,  ha  vin  glistened  to  eulogies  upon  the  char- 
actor  and  public  services  of  Hon.  Solomon  Foot,  a 
Senator  from  the  State  of  Vermont,  lately  deceased, 
out  of  respect  to  his  memory  have  voted  to  adjourn. 

Mr.  President,  two  weeks  ago  this  day  it 
was  my  painful  duty  to  announce  to  the  Senate 
the  death  of  my  distinguished  and  beloved  col- 
league, Hon.  SoLOMox  Foot.  The  little  time 
that  elapsed  between  his  decease  and  the  fu- 
neral ceremonies  here,  and  the  absence  of  one 
of  my  colleagues  of  the  House,  who  was  Mr. 
Foot'  s  immediate  Representative,  were  deemed 
sufficient  reasons  for  postponing  the  customary 
obituary  tributes  to  some  future  day.     In  ac- 


cordance with  the  notice  then  given,  I  now  ask 
that  the  Senate  for  a  short  time  lay  aside  its 
ordinary  business  and  allow  me  and  others  the 
melancholy  satisfaction  of  expressing  our  appre- 
ciation of  the  character,  services,  and  virtues 
of  our  departed  associate  and  friend.  The  last 
occasion  of  this  kind,  in  this  Chamber,  was 
early  in  the  present  session,  in  memory  of  my 
lamented  predecessor.  Judge  Collamer.  No 
one  of  us  will  ever  forget  the  eloquent  and  loving 
words  of  Mr.  Foot  on  that  occasion  in  dwelling 
upon  the  memory  of  his  long-time  friend  and 
colleague.  As  we  looked  at  his  robust  and 
majestic  form,  and  listened  to  his  deep,  rich 
voice,  and  solemn,  weighty  words,  how  little  we 
thought  that  in  so  short  a  time  he,  too,  would 
have  become  only  an  object  of  memory,  and  a 
subject  of  eulogy.  Who  next  in  this  body  of 
representatives  of  States  shall  be  called  from 
this  high  place  to  the  unseen  world?  No  one 
of  us  can  tell.  How  solemnly  are  we  reminded 
that  death  comes  as  a  thief  in  the  night ;  and 
how  wisely  are  we  cautioned,  "Be  ye  also 
ready. ' ' 

Mr.  Foot  was  born  in  Cornwall,  Addison 
county,  Vermont,  on  the  19th  day  of  Novem- 
ber, 1802.  I  have  not  been  able  to  learn  any- 
thing in  relation  to  his  early  life,  but  I  infer 
that  his  familj'  condition  v/as  such  as  to  malvc 
all  attainment  and  advancement  in  life  depend 
upon  his  own  efforts  and  labors.  I  infer  this 
from  the  fact  that  he  graduated  from  Middle- 
bury  College  about  182ti  or  1827,  and  somewhat 
later  in  life  than  is  usual  with  young  men  where 
the  means  of  education  are  provided  by  others. 
After  his  graduation  he  spent  some  time  in 
teaching,  and  at  the  same  time  studying  law. 
After  his  admission  to  the  bar  he  commenced 
practice  in  the  town  of  Rutland,  Vermont,  and 
that  continued  to  be  his  place  of  residence  up 
to  the  time  of  his  death. 

He  was  elected  a  Representative  from  the 
town  of  Rutland  to  the  Vermont  House  of 
Representatives  in  1833,  183G,  1837,  and  1838, 
and  again  in  the  year  1847,  and  during  the  last 
three  of  those  years  was  Sjieaker  of  the  House. 
He  was  a  member  of  the  State  constitutional 
convention,  in  1836,  which  made  the  impor- 
tant alteration  in  our  State  constitution  of  ex- 
changing the  old  Legislative  Council  for  a  State 
Senate.  He  also  held  the  office  of  prosecut- 
ing attorney  for  Rutland  county  from  1836  to 
1812.  In  1842  Mr.  Foot  was  elected  to  the 
lower  House  of  Congress,  and  reelected  in 
1844,  but  declined  further  election.  In  1850 
he  was  elected  to  the  Senate  of  the  United 
States,  reelected  in  1856,  and  again  in  1862, 
and  at  the  time  of  his  death  was  the  oldest 
member  in  continuous  service  in  this  body. 

Mr.  Foot  very  soon  attained  a  highly  re- 
spectable position  as  a  lawyer.  He  was  care- 
ful and  attentive  to  the  interests  of  his  clients, 
and  always  made  full  and  elaborate  prepara- 
tion for  the  trial  of  his  causes.  If  his  life  had 
been  devoted  to  his  profession  he  would  doubt- 
less have  attained  high  rank  as  a  lawyer.  But 
his  attention  was  early  turned  to  political  life, 
and  his  professional  career  was  too  broken  and 
desultory  to  enable  him  to  attain  the  highest 
distinction  in  it.  His  ability  and  character 
were  far  better  suited  to  a  public  and  popu- 
lar rather  than  a  mere  professional  life.  He 
had  been  but  a  very  few  years  at  the  bar,  and 
a  resident  of  the  town  of  Rutland,  when  he 
was  chosen  to  represent  that  town  in  the  State 
Legislature.  It  was  quite  rare  at  that  day  that 
so  young  a  man  was  chosen  to  represent  one 
of  the  oldest  and  most  important  towns  in  the 
State,  and  which  contained  many  leading  pub- 
lic men.  But  he  had  already  attained  a  high 
position  as  an  able  and  popular  speaker  upon 
public  and  political  questions,  and  his  career 
in  the  State  Legislature  added  to  this  a  repu- 
tation as  a  wise  and  careful  legislator. 

It  was  as  Speaker  of  the  Vermont  House  of 
Representatives  that  he  first  displayed  that 
almost  wonderful  aptitude  and  capacity  as  the 
presiding  officer  of  a  deliberative  assembly, 
which  afterward  made  him  so  celebrated 
throughout  the  nation,  when  he  became  the 
Pre.siding  Officer  of  the  Senate  of  the  United 


States,  as  perhaps  the  best  presiding  officer 
in  the  whole  country.  He  seemed  almost  to 
have  been  made  for  the  position.  His  fine, 
majestic  person,  his  dignified  deportment,  his 
full  and  rich  voice,  his  easy  and  graceful  man- 
ner, all  conspired  to  make  him  a  most  useful 
and  acceptable  president  over  any  assembly. 
His  knowledge  of  parliamentary  law  and  usage 
was  very  thorough,  but  not  more  so,  proba- 
bly, than  many  others.  His  superiority  in  this 
respect  appeared  born  in  him.  His  look  pre- 
served order  ;  the  slightest  word  allayed  con- 
fusion. The  same  grace  of  person  and  dignity 
of  manner  attended  him  always  and  every- 
where, and  was  equally  pleasing  and  agreea- 
ble in  private  society  or  on  the  Senate  floor  ; 
it  had  nothing  of  haughtiness  or  arrogance, 
but  was  kindly  and  benignant.  It  had  doubt- 
less much  to  do  with  the  almost  universal  per- 
sonal love  and  reverence  felt  for  him  by  all 
who  knew  him. 

Mr.  Foot  was  not  a  man  of  great  originality. 
I  am  not  aware  of  any  great  public  measure 
that  he  originated.  He  did  not  take  much 
part  in  the  general  debates  in  the  Senate  upon 
general  subjects,  but  he  was  always  in  his  seat, 
careful  and  watchful  of  all  measures,  with 
excellent  judgment  of  what  was  for  the  public 
interest.  A  member  of  the  present  Cabinet, 
who  served  ten  years  with  him  in  the  Senate, 
said  to  me,  during  Mr.  Foot's  sickness,  that 
he  never  knew  a  man  whose  votes  were  always 
more  consistently  right  than  his.  When  he 
did  speak  in  the  Senate,  it  was  generally  with 
careful  preparation,  and  then  he  spoke  wisely 
and  well,  and  was  listened  to  with  great  atten- 
tion and  respect.  He  was  always  faithful  and 
prompt  in  his  attendance  on  his  committees, 
in  making  his  reports,  and  in  the  performance 
of  every  public  duty.  But  it  was  especially  in 
his  duty  to  his  State,  and  the  people  of  his 
State,  that  his  watchfulness,  energy,  and  untir- 
ing efforts  were  mainly  directed.  No  interest 
of  Vermont  was  allowed  to  suffer,  or  remain 
unguarded,  either  in  Congress,  or  in  any  De- 
l^artment  of  the  General  Government.  And 
so  with  every  citizen  of  the  State  having  right 
or  claim  or  proper  request  upon  any  Depart- 
ment of  the  Government  Mr.  Foot  made  it 
his  own  special  duty  to  see  it  righted. 

He  loved  and  honored  Vermont ;  he  was 
proud  that  it  was  the  place  of  his  birth.  More 
than  once  since  I  became  his  colleague  he  has 
mentioned  the  fact  to  me,  that  never  before 
was  Vermont  represented  in  the  Senate  by  two 
of  her  sons,  born  on  her  own  soil ;  and  he 
seemed  to  dwell  on  the  idea  with  great  satisfac- 
tion. During  his  illness,  and  after  he  became 
satisfied  he  should  not  recover,  he  loved  to 
speak  of  being  carried  back  to  his  native  State ; 
of  being  buried  under  the  shadow  of  her  grand 
mountains  and  green  hills  and  within  sound 
of  her  waterfalls,  and  that  his  grave  would  be 
among  his  own  people,  whom  he  loved,  and 
who  loved  him  so  well. 

Mr.  Foot's  real  greatness  and  the  cause  of 
his  universal  popularity  I  have  not  yet  named. 
Some  men  are  called  great  fi-om  a  single  great 
action,  others  by  a  few  great  deeds.  Mr.  Foot 
was  a  great  man  by  reason  of  his  great  heart ; 
not  a  single  act,  or  several  acts  of  great  states- 
manship, but  a  lifetime  of  good  and  generous 
and  unselfish  deeds  was  what  made  him  great 
and  gave  him  such  a  hold  upon  the  hearts  of 
the  people  of  his  own  State  and  others  who 
knew  him. 

His  mental  faculties  were  of  a  high  order; 
his  acquirements  were  very  respectable  indeed ; 
his  judgment  was  excellent ;  he  had  extraor- 
dinary gifts  of  person  and  manners  ;  but  many 
men  possessingall  these  in  equal  degree  would 
never  have  attained  a  tithe  of  the  honor  and 
respect  he  did.  It  was  his  generous,  warm- 
hearted love  and  sympathy  for  his  fellows  and 
his  exhibition  of  it  to  them  and  for  them  at  all 
times  that  induced  their  love  and  respect  for 
him.  You  saw  with  me  the  general  exhibition 
of  sorrow  for  his  death  here  where  he  had  been 
so  long  and  was  so  well  known  and  so  highly 
respected  ;  but- it  was  my  fortune  to  be  one  of 
your  committee  to  attend  hia  remains  to  his 
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old  home  and  among  the  neighbors  and  asso- 
ciates of  liis  daily  home  life.  Had  you  wit- 
nessed the  deej)  gloom  and  sadness  tliat  hung 
over  that  whole  community,  the  tears  that 
filled  so  many  eyes  as  we  fulfilled  our  melan- 
choly duty,  you  might  well  have  exclaimed, 
"Behold  how  they  loved  him!"  Living  in 
another  part  of  the  State  from  Mr.  Foot,  and 
our  pursuits  for  many  years  having  been  so 
diiferent,  1  had  never  much  personal  intimacy 
with  him  until  the  commencement  of  the  pres- 
ent session,  when  I  became  his  colleague. 
From  that  time  till  his  death  we  lived  in  the 
same  house  and,  till  his  sickness,  at  the  same 
table.  I  soon  saw  why  all  loved  and  respected 
him,  and  shared  their  sentiments  in  the  fullest 
manner. 

The  infinite  pains  he  took  to  make  my  posi- 
tion agreeable  ;  to  make  me  acquainted  with 
the  course  and  details  of  business  in  the  Sen- 
ate ;  the  proper  offices  and  Departments  for 
everthing ;  in  short,  the  whole  routine  of  con- 
gressional drudgery,  which  it  is  so  important 
for  every  man  to  know,  and  still  every  man  is 
expected  to  find  out  for  himself,  was  what  I  did 
not  expect  from  him  and  probably  should  have 
received  from  no  other  man.  But  with  his 
nature  he  could  hardly  have  avoided  doing  it. 

The  circumstances  of  his  sickness  and  death 
were  such  that  general  publicity  has  been  "given 
to  various  interviews  and  partings  between  him 
and  valued  friends,  solemn  and  affecting  in 
their  character  and  interest.  I  took  my  last 
leave  of  him  on  that  same  afternoon  before  his 
death.  I  could  not  now  attempt  to  describe  it, 
but  I  shall  never  forget  his  aSectionate  lan- 
guage or  his  solemn  benediction  at  our  parting. 

I  mourn  his  loss  in  common  with  all  who 
knew  him  ;  but  with  all  who  believe  in  the 
heaven  hereafter,  I  doubt  not  that  our  loss  is 
his  infinite  gain.  His  triumphant  Christian 
death  was  a  fitting  end  for  so  loving  and  useful 
a  life. 

Well  may  we  all  pray  that  our  lives  and  our 
deaths  may  be  like  his.  Sorely,  indeed,  has 
my  native  State  been  stricken ;  her  two  most 
distinguished  sons,  long  her  joint  representa- 
tives in  this  body,  where  they  represented  her 
with  so  milch  ability,  usefulness,  and  credit, 
both  taken  away  by  death,  and  so  near  each 
other  that  the  stunning  effect  of  the  first  blow 
had  hardly  passed  when  the  other  came.  God 
grant  that  those  who  have  survived  and  suc- 
ceeded them  may  be  enabled  in  some  degree 
to  emulate  their  virtues  and  usefulness  to  the 
State  and  people  thus  bereaved  1 

Mr.  JOHNSON.  Mr.  President,  I  rise 
briefly  to  participate  in  paying  honor  to  the 
memory  of  our  departed  friend  and  associate. 
Such  tributes  to  virtues  public  and  private,  as 
he  possessed,  cannot  fail  to  benefit  the  living 
as  well  as  honor  the  dead.  They  show  those 
who  are  commencing  life  how  it  is,  and  what 
it  is,  to  earn  a  name  that  will  live  after  death, 
and  be  to  family  and  friends  a  priceless  heri- 
tage. They  show  the  value  of  honest  fame,  a 
fame  which  survives  death  and  becomes  brighter 
as  time  rolls  on.  They  show  how  immeasur- 
ably superior  in  the  estimation  of  the  good  is 
such  fame  to  that  sickly  and  evanescent  one 
which  is  occasionally  achieved  by  artful  and 
dishonorable  contrivances. 

The  life,  too,  of  a  Christian  man  as  Solomon 
Foot  was,  if  no  other  evidence  existed  of  the 
truth  of  the  Christian  dispensation,  would  be 
suSicient  to  demonstrate  it.  Its  influence  upon 
him  in  this  world,  its  comfort,  its  joy  to  him 
in  death,  is. sufficient  to  establish  its  divine 
origin.  He  who  with  evident  sincerity,  and 
while  his  mind  was  as  perfect  as  ever,  nearly 
at  the  moment  of  dissolution,  could  say  that  he 
felt  "borne  up  as  on  angels'  wings,"  and  in 
the  very  moment  preceding  it,  with  hands  and 
eyes  uplifted  could  exclaim,  "I  see  it!  I  see 
it!  The  gates  are  wide  open!  Beautiful!  Beau- 
tiful!" and  then  die,  is  a  witness  to  our  faith 
that  the  sophistries  of  skepticism  can  never 
counteract. 

The  memory  of  such  a  man  should  not  be 


lost.  It  is  not  enough  that  it  may,  survive  in 
the  recollection  of  his  family  and  friends:  it 
should  live  in  the  records  of  the  body  to  which 
he  was  so  long  attached  and  which  he  so  faith- 
fully served  and  honored.  The  Senate  of  the 
United  States  should  perpetuate  the  evidence 
that  Solomon  Foot  was  for  years  one  of  its 
most  honored  members,  respected,  admired, 
loved  by  every  associate  for  his  faithfulness, 
his  patriotism,  his  endearing  social  qualities, 
and  revered  for  his  Christian  death  This  will 
be  done  by  the  jsroceedings  of  this  iay. 

Mr.  Foot's  public  career  is  now  so  well 
known  that  it  would  be  idle  in  me  to  attempt 
its  detail.  This  has  been  done  by  his  colleague. 
Seldom  engaging  in  debate,  we  yet  knew,  in 
advance,  the  result  to  which  his  sound  judg- 
ment, ever  unswayed  by  passion  or  prejudice, 
would  lead  him.  Though  in  a  large  and  com- 
prehensive sense  a  j^arty  man,  his  principles 
were  adopted  because  they,  in  his  estimation, 
led  to  general  and  not  partial  good.  No  sec- 
tional feeling  ever  consciously  influenced  him. 
His  mind  and  his  heart  embraced  his  whole 
country,  and  he  loved  even  his  native  Vermont, 
to  which  he  was  so  strongly  attached,  the  more 
because  it  was  a  part  of  that  great  whole.  His 
reading,  his  familiarity  with  the  history  of  his 
country,  his  experience  had  convinced  him 
that  national  prosperity  and  renown,  as  well 
as  the  happiness  of  the  several  States,  could 
only  be  attained  through  the  Union  established 
by  our  fathers,  and  he  could  never,  therefore, 
tolerate  those  who  threatened  its  dissolution  or 
foolishly  attempted,  with  a  view  to  depreciate 
it,  to  calculate  its  value.  In  heart  and  in  mind 
a  Unionist,  he  entered  zealously  into  all  the 
measures  calculated  to  terminate  our  recent 
civil  strife;  and  although  in  some  respects,  I 
believe,  not  a  very  sanguine  man,  he  never 
doubted  a  successful  result.  It  was  encour- 
aging to  hear  him  speak  on  the  subject.  He 
had  studied  our  institutions,  had  become  exten- 
sively acquainted  with  our  people,  and  knew 
how  deep  was  their  attachment  to  the  General 
Government;  and  with  this  knowledge  he  was 
satisfied  that  the  first  were  adequate  to  meet 
the  emergency  if  their  powers  were  exerted, 
and  that  the  latter  would  peril  all  to  have  them 
exerted.  He  lived,  thank  God,  to  see  his  pre- 
diction verified.  When  lie  left  us  he  knew  that 
the  strife  was  over,  the  Union  everywhere  rein- 
stated in  all  its  rightful  authority,  and  nothing 
remained  to  be  done  but  by  proper  efforts  to 
calm  the  agitation  inseparable  from  such  a 
contest  and  win  us  all  back  into  our  ancient 
brotherhood. 

Mr.  President,  although  we  shall  no  more 
see  our  late  brother  in  this  Chamber,  which  of 
us  will  ever  forget  his  manly  presence,  his  uni- 
form dignity,  his  ever  constant  watchfulness 
over  the  proper  decorum  of  the  body,  his  un- 
bending firmness,  his  uniform  courtesy  as  its 
frequent  Presiding  Officer  ?  And,  above  all, 
which  of  us  who  listened  to  the  touching  story 
of  his  last  days  on  earth,  as  recently  told  us 
by  the  reverend  clergyman  who  was  his  pastor 
in  this  city,  but  will  have  cause  to  rejoice  if  he 
can  live  and  die  as  lived  and  died  Solomon 
Foot — dying,  to  use  his  own  truthful  words 
in  his  eulogy  on  his  former  colleague,  Jacob 
Collamer,  so  afifectingly  delivered  in  this  Cham- 
ber on  the  14th  of  December  last,  and  so 
strikingly  applicable  to  himself,  "in  the  full 
exercise  of  his  intellectual  faculties,  with  an 
abiding  and  unshaken  faith  in  the  Christian 
religion,  and  in  the  cherished  hopeof  a  blissful 
immortality?" 

Mr.  FESSENDEN.  Mr.  President,  in 
attempting  to  speak  of  one  so  long  associated 
with  us,  and  endeared  to  us  by  so  many  rare  and 
excellent  qualities  as  the  late  Senator  Foot, 
I  cannot  but  feel  impressed  with  the  difficulty 
of  doing  perfect  justice  either  to  the  man  or 
the  occasion — a  difficulty  increased  by  the 
long,  uninterrupted,  almost  brotherly  friend- 
ship which  existed  between  him  and  myself. 
But,  difficult  as  the  task  may  be,  I  cannot,  if 
I  would,  withhold  my  tribute  to  the  character 


and   memory   of   on  3   so   much   beloved,    and 

who  is  held  by  all  liis  associates  in  most  affec- 
tionate remembrance. 

The  death  of  our  friend  was  so  unlooked 
for,  his  promise  of  prolonged  life  and  con- 
tinued us^'ulness  seemed  so  secure,  it  is  hard 
to  realize  that  his  place  is  vacant  and  that  we 
shall  see  him  no  more  upon  earth.  But  yes- 
terday he  stood  among  us,  imposing  in  the 
beauty  and  stateliness  of  perfect  manhood,  his 
face  Ijeaming  with  kindliness,  his  whole  aspect 
dignified  and  serene,  glowing  with  health  and 
vigor.  To-day  all  that  was  mortal  of  our 
friend  and  brother  reposes  in  a  distant  grave, 
among  those  by  whom  he  was  loved  and  trusted 
and  honored,  a  grave  watered  Ijy  many  tears 
and  venerated  for  its  sacred  dust,  while  the 
true  and  noble  spirit  which  once  animated  that 
clay  has  ascended  to  give  an  account  of  its 
mission  upon  earth,  and  to  enjoy,  as  we  may 
well  believe,  the  reward  of  a  well-spent  life. 

An  event  like  this,  touching  in  its  signifi- 
cance, becomes  the  more  startling  when  fol- 
lowing closely  upon  another  scarcely  less  im- 
pressive. In  a  single  session  of  the  Senate, 
within  a  few  short  months,  we  hear  the  an- 
nouncement that  death  has  laid  his  icy  fingers 
upon  both  Senators  from  one  of  the  States  of 
this  Union,  each  a  man  of  eminent  mark  in  this 
body,  and  at  a  period  when  the  loss  of  their 
wisdom,  their  experience,  their  patriotism, 
their  unswerving  integrity,  and  unselfish  devo- 
tion to  their  country's  good  is  most  severely 
felt.  That  State  has  many  noble  and  most 
worthy  sons  among  whom  it  may  choose  for 
places  of  trust  and  honor,  but  no  State  can  give 
at  once  to  the  public  councils  the  assurance, 
which  time  only  can  bestow,  of  that  fitness 
which  experience  and  trial  alone  can  prove 
and  secure. 

When,  Mr.  President,  a  man,  however  emi- 
nent in  other  pursuits,  and  whatever  claims  he 
may  have  to  public  confidence,  becomes  a  mem- 
ber of  this  body,  he  has  much  to  learn  and  much 
to  endure.  Little  does  he  know  of  what  he  will 
have  to  encounter.  He  may  be  well  read  in  pub- 
lic affairs,  but  he  is  unaware  of  the  ditiicuities 
which  must  attend  and  embarrass  every  effort 
to  render  what  he  may  know  available  and  use- 
ful. He  maybe  upright  in  purpose  andstrong 
in  the  belief  in  his  own  integrity,  but  he  can- 
not even  dream  of  the  ordeal  to  which  he  can- 
not fail  to  be  exposed,  of  how  much  courage 
he  must  possess  to  resist  the  temptations  which 
daily  beset  him  ;  of  that  sensitive  shrinking 
from  undeserved  censure  which  he  must  learn 
to  control ;  of  the  ever-recurring  contest  be- 
tween a  natural  desire  for  public  approbation 
and  a  sense  of  public  duty ;  of  the  load  of  in- 
justice he  must  be  content  to  bear,  even  from 
those  who  should  be  his  friends ;  the  imputa- 
tions on  his  motives,  the  sneers  and  sarcasms 
of  ignorance  and  malice,  all  the  manifold  in- 
juries which  partisan  or  private  malignity,  dis- 
appointed of  its  object,  may  shower  upon  his 
unprotected  head.  All  this,  if  he  would  retain 
his  integrity,  he  must  learn  to  bear  unmoved, 
and  walk  steadily  onward  in  the  path  of  public 
duty,  sustained  only  by  the  reflection  that  time 
may  do  him  justice,  or,  if  not,  that  his  individ- 
ual hopes  and  aspirations,  and  even  his  name 
among  men,  should  be  of  little  account  to  him 
when  weighed  in  the  balance  against  the  wel- 
fare of  a  people,  of  whose  destiny  he  is  a  con- 
stituted guardian  and  defender. 

To  such  an  ordeal,  Mr.  President,  our  la- 
mented friend  was  subjected  for  fourteen  years 
at  a  most  trying  period,  and  admirably  did  he 
bear  the  trial.  Coming  to  the  Senate  when 
two  antagonist  forces  had  proclaimed  what 
soon  proved  to  be  a  hollow  truce,  he  was  aw^it- 
ness  to  the  outbreak  which  marked  its  termi- 
nation, and  was  a  party  to  the  struggle  which, 
after  several  years,  eventuated  in  civil  war. 
From  the  first  moment  his  course  was  clearly 
defined.  Representing  a  people  of  strong  con- 
victions, and  himself  a  child  of  free  institu- 
tions, he  could  not  but  become  their  champion. 
Assuming  no  leadership,  content  to  follovr  so 
long  as   the   measures  proposed  commended 
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tlieinselvcs  to  Iiis  judgment  and  bis  conscience, 
bis  linu  and  vigorous  support  was  always  to  be 
relied  ou  as  a  certain  13-.  He  was  not  one  to 
make  capital  for  himself  at  the  expense  of  his 
countr}"  or  of  those  with  whom  he  acted.  If 
work  was  to  be  done  he  was  readj^  to  do  It. 
If  a  tr\-ing  moment  came  it  fonnd  him  pre- 
pared. \\  hatever  of  dire  portents  might  shoot 
across  the  political  sky,  with  unshrinking  heart 
he  stood  erect  to  meet,  and  if  possible  to  avert, 
the  threatened  calamity.  Deeply  lamenting  the 
terrible  issue,  sad  and  sometimes  almost  de- 
spairing as  he  witnessed  its  sanguinary  results, 
there  was  no  moment  of  doubt,  not  even  of  hesi- 
tation, with  him.  Let  us  rejoice  and  be  thankful 
that  he  lived  to  see  the  dawn  of  a  brigliter  day. 

Through  all  this  long  period  of  fourteen 
years,  checkered  as  they  were  with  great  events, 
the  course  of  ordinary  legislation  has  required 
a  high  degree  of  intellectual  power.  In  a  coun- 
try like  ours,  where  progress  is  so  rapid,  change 
so  instantaneous,  the  human  mind  so  active, 
new  fields  of  effort  so  broad  and  diversified, 
legislation  must  accommodate  itself  to  the 
necessities  and  often  to  the  impulse  of  the 
hour.  It  is  impossible  here  to  travel  steadily 
in  ancient  ways.  The  legislator  who  stands 
still  v.'ill  not  meet  the  requirements  of  our  day. 

Of  such  our  friend  was  not  one.  With  an 
intellect  broad  and  powerful  in  its  grasp,  .and 
enlarged  by  study  and  reflection,  limited  by  no 
narrow  or  sectional  views,  just  and  liberal  in 
spirit,  looking  upon  his  country  as  a  whole,  and 
loving  it  in  all  its  parts,  nothing  that  could  aid 
in  its  development  or  advance  its  best  inter- 
ests' failed  to  receive  his  sympathy  and  sup- 
port. And  seldom  was  his  deliberate  judgment 
at  fault.  To  say  that  he  might  not  sometimes 
have  erred  would  be  to  proclaim  him  more  than 
human.  To  assert  that  he  was  never  willfully 
wrong,  or  erred  but  where  wise  and  good  men 
might  well  differ,  is  doing  him  no  more  than 
justice.  The  crowning  beauty  of  his  public 
life,  more  than  all  else,  was  that  whatever  he 
did,  however  he  might  act,  no  spot  was  left 
upon  the  perfect  enamel  of  his  character  as  a 
legislator.  Malice  could  not  stain  its  white- 
ness. In  all  that  he  did  there  was  that  trans- 
parent truthfulness  which  attracts  and  secures 
the  confidence  of  friends,  and  compels  the 
respect,  and  even  the  admiration,  of  adversa- 
ries— enemies,  he  had  none. 

A  stranger,  Mr.  President,  upon  entering  this 
Chamber,  and  casting  his  eyes  around  upon 
the  Senate,  could  not  but  be  struck  with  the 
imposing  presence  of  our  departed  friend  and 
associate  and  attracted  by  the  rare  union  of 
mildness  and  dignity  in  his  expressive  features. 
If  he  rose  to  speak,  the  commanding  yet  pleas- 
ing tones  of  his  voice,  the  noble  grace  of  his 
demeanor,  the  elegance  of  his  language,  and 
his  clear  and  forcible  statement  would  deepen 
the  first  favorable  impression.  If  called  to  the 
chair,  as  he  was  more  often  than  any  other, 
that  seemed  to  be  the  place  he  was  made  to 
fill.  There  was  exhibited  his  remarkable  love 
of  order,  his  impartiality,  his  sense  of  sena- 
torial propriety,  his  entire  fitness  to  preside 
over  and  control  the  deliberations  of  what 
should  be  a  grave,  decorous,  and  dignified 
body  of  thoughtful  men  charged  with  great 
trusts  and  alive  to  their  importance.  What- 
ever was  in  the  least  degree  unbecoming  was 
offensive  to  his  feelings  and  his  taste,  but  how- 
ever these  might  he  offended  he  never  for  a 
moment  forgot  what  was  due  to  the  Senate, 
and  to  himself  as  its  officer.  Would  that  his 
precepts  and  his  examiile  in  these  particulars 
may  not  be  forgotten.  Often,  sir, when  we  look 
upon  the  chair  you  occupy,  however  ably  and 
faithfully  it  may  be  filled,  must  we  think  of 
him  whose  admonitions  we  well  remember, 
and  to  whose  unshaken  firmness  and  unwearied 
patience  we  were  so  often  indebted  for  the  pres- 
ervation of  that  respect  which  we  owed  to 
ourselves. 

Averse  to  much  speaking,  Mr.  Foot  did  not 
often  address  the  Senate,  and  never  but  after 
tarefnl  thought;  and  yet  he  possessed  every 
advaatage  for  distinguished  success.    His  men- 


tal powers^  as  I  have  before  remarked,  were 
carefully  trained  and  cultivated,  his  command 
of  language  was  excellent,  his  taste  correct,  his 
voice  sonorous,  and  his  action  at  once  grace- 
ful and  dignified.  That  with  such  advantages 
he  should  have  taken  so  small  a  share  in  debate, 
especially  in  later  years  when  he  had  become 
familiar  with  public  affairs,  must  seem  not  a 
little  singular  to  those  not  acquainted  with  his 
habits  of  thought  and  his  peculiar  tempera- 
ment. The  explanation,  however,  is  simple, 
and  may  be  found  in  his  remarkable  want  of 
self-appreciation.  Modest  to  a  fault,  he  never 
did  anything  like  justice  to  his  own  powers. 
To  others,  and  especially  to  those  who  pos- 
sessed his  confidence  and  affection,  he  did  more 
than  justice — being  too  ready  always  to  receive 
and  defer  to  the  opinions  of  others  in  no  respect 
superior  to  himself.  Thence  it  followed  that 
he  seldom  addressed  the  Senate  upon  subjects 
which  occasioned  general  debate.  Upon  those 
rare  occasions  when  his  voice  was  heard  the 
questions  were  such  for  the  most  part  as  in 
his  opinion  had  not  received  the  attention 
their  importance  deserved.  We  all  know  the 
respect  with  which  he  was  invariably  listened 
to,  and  the  light  shed  by  his  intellect  and  his  in- 
dustry upon  whatever  subject  he  chose  to  touch. 

His  political  friends  are  well  aware  how  this 
want  of  self-assertion  in  merely  personal  mat- 
ters was  exhibited  in  all  his  relations  to  and 
intercourse  with  them.  Though  long  the  old- 
est member  of  the  Senate  in  consecutive  ser- 
vice, he  invariably  avoided  conspicuous  place. 
While  others  might  seek  for  and  claim  desir- 
able positions  upon  leading  committees  as  due 
to  their  States,  if  not  to  themselves,  he  was 
satisfied  with  any  that  was  assigned  to  him, 
however  derogatory  it  might  seem  to  his  age 
and  standing— preferring  and  urging  the  claims 
of  others,  and  desiring  only  that  all  should  be 
satisfied.  Often  have  I  known  him  to  insist 
that  his  name  should  be  struck  from  an  im- 
portant committee,  in  order  to  replace  it  with 
the  name  of  a  friend  or  associate  to  whom  he 
thought  the  distinction  would  be  grateful.  To 
him  more  than  any  other  was  assigned  the 
unenviable  task  of  arranging  these  committees, 
not  only  because  all  confided  in  his  sense  of 
justice,  but  because  of  his  disinterested  mag- 
nanimity. I  have  often  thought  that  such  gen- 
erous abnegation  of  self  should  not  have  been 
permitted.  I  know  that  on  several  occasions 
it  was  peremptorily  overruled. 

That  such  a  Senator,  so  useful,  so  modest, 
so  unassuming,  so  courteous,  so  kind,  of  a  de- 
portment so  unexceptionable,  should  have  won 
the  good-will  of  all  his  associates  and  the  love 
of  many,  and  that  his  loss  should  occasion  uni- 
versal sorrow,  may  well  be  supposed.  Those, 
however,  who  saw  and  marked  the  crowds  as- 
sembled to  witness  the  last  sad  ceremonies,  and 
who  noted  the  many  weeping  eyes  which  looked 
upon  his  coffin,  would  naturally  be  led  to  con- 
sider that  nothing  in  the  routine  of  his  public 
career  could  account  for  a  grief  so  deep  and 
so  general.  Men  are  not  apt  to  be  mourned 
with  tears  for  public  services,  or  even  on  ac- 
count of  public  or  private  virtue.  Great  intel- 
lectual preeminence  may  excite  admiration, 
but  when  the  light  goes  out  its  absence  occa- 
sions but  a  weak  and  transient  emotion.  Gifts 
and  qualities  like  these  "  come  not  near  the 
heart.''  The  secret  of  all  that  genuine  and 
unaffected  sorrow  for  the  friend  we  have  lost 
lies  in  the  feeling  of  all  who  came  within  his 
sphere,  that  his  was  a  true  and  noble  and  lov- 
ing nature.  Impulsive  and  ardent  in  temper- 
ament, he  was  kind,  generous,  and  forgiving. 
If  injury  excited  him  to  anger,  it  was  a  gen- 
erous anger  which  could  hardly  outlive  the 
occasion,  and  perished  of  itself  if  let  alone. 
Enthusiastic  in  his  friendship,  no  labor  was  too 
severe,  no  sacrifice  too  great,  for  those  to  whom 
he  gave  his  affection.  He  was  proud  of  his 
country,  of  his  State,  of  his  friends.  For  him- 
self he  was  humble.  Of  an  open  hand,  his 
charity  was  instantaneous  and  unsuspecting.  If 

"Hoprayoth  best,  wholoveth  best 
All  things,  both  great  and  small," 


then  was  he  a  man  ol  prayer.  And  if  "the 
chamber  where  a  good  man  meets  his  fate" 
is  holy,  then  may  we  rejoice  who  were  per- 
mitted to  feel  the  loveliness  of  his  dying  hour. 
Admirable  Senator  I  patriotic  citizen  1  good 
and  true  man !  dear  and  cherished  friend !  this 
scene  of  your  many  labors  will  know  you  no 
more,  but  long  will  your  memory  dwell  in 
these  Halls !  This  marble  pile,  bearing  the 
impress  of  your  watchful  care,  is  one  of  your 
monuments.  Its  massive  pillars  will  stand 
erect,  giving  their  testimony  to  our  country's 
grandeur  long,  long  after  we  and  generations 
yet  to  come  shall  have  passed  like  shadows 
upon  the  water ;  yet  he  who,  like  yourself, 
shall  have  performed  his  duty  in  life  and  died 
with  a  Christian's  hope  will  survive  when  all 
these  columns,  shall  be  lost  to  sight  in  the  accu- 
mulated dust  of  ages. 

Mr.  BROWN.  Mr.  President,  when  It  was 
signified  that  a  subsequent  day  would  be  set 
apart  for  appropriate  commemoration  In  honor 
of  the  lately  deceased  Senator  from  Vermont, 
I  had  designed  preparing  some  extenaed  trib- 
ute to  attest  my  warm  regard  for  his  virtues 
and  my  great  appreciation  of  his  talents.  An 
indisposition,  however,  that  has  prostrated  me 
almost  to  the  present  moment  will  prevent  my 
doing  as  I  would  have  wished.  Still  I  am  not 
willing  to  let  this  occasion  pass  without  any 
memorial  word  from  my  lips. 

Long  years  ago,  sir,  I  learned  to  admire  the 
steadfast  devotion  to  free  principles,  amid  the 
thick  conflict  of  impending  revolution,  man- 
ifested In  the  public  life  of  Senator  Foot. 
There  was  a  moral  force,  an  undemonstrative 
heroism,  in  his  quiet  methods  of  persistence, 
impressive  far  beyond  any  pronounced  man- 
nerism. But  It  was  only  when  I  came  to  know 
him  personally  in  the  relations  of  private  Inter- 
course that  I  realized  the  force  and  beauty  of 
his  full-orbed  manhood. 

The  reciprocal  action  of  thought  and  feeling 
so  often  dissociated  by  the  wear  of  political  avo- 
cation was  with  him  a  perfect  accord.  Among 
the  first  who  extended  to  me  the  hand  of  wel- 
come upon  my  entrance  into  this  body,  be 
emphasized  that  welcome  by  a  cordial  manner, 
a  refined  courtesy,  an  unselfish  guidance,  and 
from  that  hour  i^ntll  the  hour  of  his  departure 
I  can  truly  say  that  I  relied  upon  his  friend- 
ship with  a  confidence  as  absolute  as  if  it  bad 
been  the  growth  of  years.  It  seemed  as  thougb 
the  animation  of  bis  noble  nature  shone  out 
radiant  from  his  person,  that  a  countenance  in 
which  was  blended  boldness  and  sweetness  gave 
true  index  of  the  spirit  within.  And  such  as 
he  seemed  I  ever  found  him  to  be — a  man  free 
from  guile,  pure  In  patriotism,  clear  of  faith, 
upright,  punctual,  deliberate,  and  wise  with 
the  wisdom  that  comes  of  observation,  which 
develops  in  action  rather  than  argument,  and 
which  is  serene  because  it  Is  ever  charitable. 

Of  a  large  type  of  intellect,  capable  of  most 
moving  speech,  graceful  beyond  most  in  elocu- 
tion, he  was  seldom  heard  in  the  debates  of  this 
Chamber ;  and  yet  it  will  be  said  of  him  that 
few,  if  any,  better  fulfilled  the  proper  duties  of 
a  Senator  or  did  more  thoroughly  the  work 
assigned  bim,  either  by  constituents  or  com- 
peei'S.  Often  chosen  to  preside  here,  eminently 
worthy  of  such  dignity,  possessed  with  a  voice 
rich  in  melody,  quick  of  apprehension  amid 
diverse  questioning,  rapid  in  judgments,  yet 
modest  in  affirmation,  he  became  at  last  the 
oracle  of  the  Senate,  to  whom  all  referred  in  dis- 
puted matters  of  parliamentary  ruling.  Obser- 
vant, scrupulously  observant,  of  the  forms  and 
ceremonies  that  usage  has  grown,  like  mosses, 
around  the  procedure  of  this  the  most  august 
deliberative  body  of  the  world,  he  was  yet  even 
more  deferential  to  duty  than  to  form  or  cere- 
mony. Indeed,  I  think  if  he  had  one  dominant 
element  that  ruled  all  else  in  his  evenly  bal- 
anced mind,  it  was  a  rigid,  unswerving  sense  of 
duty  that  would  suffer  no  consideration  to  set 
aside  its  claim  ;  a  sense  of  duty  to  which.  In  the 
prime  of  a  vigorous  physical  development,  be, 
bj?  top  assiduous  devotion,  sacrificed  bis  life. 
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But  why  do  I  say  sacrificed  his  life?  Has 
he  not  gone  rather  to  the  eternal  life  beyond 
those  "beautiful  gates"  which  shone  upon  his 
fading  vision  with  unearthly  splendor,  into  the 
everlasting  tabernacles  of  light  and  love,  to 
dwell  forever  with  his  God?  Standing  by  the 
side  of  that  dying  statesman,  witnessing  with 
what  composure  he  consciously  drew  near  his 
dissolution;  hearing  him  pronounce  the  vanity 
and  emptiness  of  titled  honors  when  present 
with  death,  and  yet  kindle  into  exultation  and 
triumph  as  he  spoke  of  his  infinite  hope  in  a 
redeemed  resurrection  ;  humbly  partaking  with 
him  of  that  last  sacrament  that  sealed  him  to 
the  church  and  bidding  him  a  farewell  full  of 
sympathy  to  me,  full  of  joy  to  him,  I  cannot 
think  we  have  any  right  to  mourn  here  to-day. 

Let  us,  then,  Mr.  President,  cherish  the  ex- 
ample of  that  life  which  he  led  as  worthy  to  be 
our  guide  in  performing  those  high  trusts  com- 
mitted to  our  charge,  and  let  us  deal  with  the 
memory  of  him  who  has  passed  from  our  midst, 
not  as  a  memory  draped  with  the  signs  of 
mourning,  but  bright  and  beautiful  and  glo- 
rious, fit  to  be  crowned  with  music  and  with 
flowers,  not  with  elegiac  responses. 

Mr.  SUMNER.  Mr.  President,  there  is  a 
truce  in  this  Chamber.  The  antagonism  of 
debate  is  hushed.  The  echoes  of  conflict  have 
died  away.  The  white  flag  is  flying.  From 
opposite  camps  we  come  together  to  bury  the 
dead.  It  is  a  Senator  that  we  bury,  not  a 
soldier. 

This  is  the  second  time  during  the  present 
session  that  we  have  been  called  to  mourn  a 
distinguished  Senator  from  Vermont.  It  was 
much  to  bear  such  a  loss  once.  Its  renewal 
now  after  so  brief  a  period  is  a  calamity  with- 
out precedent  in  the  history  of  the  Senate. 
No  State  before  has  ever  lost  two  Senators  so 
near  together. 

Mr.  Foot  at  his  death  was  the  oldest  Senator 
in  continuous  service.  lie  entered  the  Senate 
in, the  same  Congress  with  the  Senator  from 
Ohio  [Mr.  Wade]  and  myself;  but  he  was 
sworn  in  at  the  called  session  in  March,  while 
the  two  others  were  not  sworn  in  till  the  suc- 
ceeding December.  During  this  considerable 
space  of  time  I  have  been  the  constant  witness 
to  his  life  and  conversation.  It  is  with  a  senti- 
ment of  gratitude  that  I  look  back  upon  our 
relations,  never  from  the  beginning  impaired 
or  darkened  by  any  difference.  For  one  brief 
moment  he  seemed  disturbed  by  something  that 
fell  from  me  in  the  unconscious  intensity  of  my 
convictions,  but  it  was  for  a  brief  moment  only, 
and  he  took  my  hand  with  a  genial  grasp.  I 
make  haste  also  to  declare  my  sense  of  his  per- 
sonal purity  and  his  incorruptible  nature.  Such 
elements  of  character,  exhibited  and  proved 
throughout  a  long  service,  render  him  an  ex- 
ample for  all.  He  is  gone,  but  these  virtues 
"smell  sweet  and  blossom  in  the  dust." 

He  was  excellent  in  judgment.  He  was  ex- 
cellent alat)  in  speech,  so  that  whenever  he 
spoke  the  wonder  was  that  he  who  spoke  so 
well  should  speak  so  rarely.  He  was  full, 
clear,  direct,  emphatic,  and  never  was  diverted 
from  the  thread  of  his  argument.  Had  he  been 
moved  to  mingle  actively  in  debate,  he  must 
have  exerted  a  commanding  influence  over  opin- 
ion in  the  Senate  and  in  the  country.  How  often 
we  have  watched  him  tranquil  in  his  seat  while 
others  without  his  experience  or  weight  occupied 
attention.  The  reticence  which  was  a  part  of 
his  nature  formed  a  contrast  to  that  prevailing 
effusion  where  sometimes  the  facility  of  sijeech 
is  less  remarkable  than  the  inability  to  keep 
silent;  and  again,  it  formed  a  contrast  to  that 
controversial  spirit  which  too  often,  like  an 
unwelcome  wind,  puts  out  the  lights  while  it 
fans  a  flame.  And  yet  in  his  treatment  of  ques- 
tions he  was  never  incomi^lete  or  perfunctory. 
If  he  did  not  say  with  the  orator  and  parliamen- 
tarian of  France,  the  famous  founder  of  the 
Doctrinaire  school  of  politics,  M.  Royer  Col- 
lard,  that  he  had  too  much  respect  for  his  au- 
dience ever  to  ask  attention  to  anything  which 
be  had  not  first  reduced  to  writing,  it  was  evi- 
dent that  be  never  spoke  in  the  Senate  without 


careful  preparation.  You  do  not  forget  his 
commemoration  of  his  late  colleague,  only  a 
few  short  weeks  ago,  when  he  delivered  a  Fu- 
neral Oration  not  unworthy  of  the  French  school 
from  which  this  form  of  eloquence  is  derived. 
Alas  I  as  we  listened  to  that  most  elaborate 
eulogy,  sliaped  by  study  and  penetrated  by  feel- 
ing, how  little  did  we  think  that  it  was  so  soon 
to  be  echoed  back  from  his  own  tomb. 

It  was  not  in  our  debates  only  that  this  self- 
abnegation  showed  itself.  He  quietly  with- 
drew from  places  of  importance  on  committees 
to  which  he  was  entitled,  and  which  he  would 
havo;  filled  with  honor.  More  than  once  I  have 
known  him  to  insist  that  another  should  take  the 
position  assigned  to  himself.  He  was  far  from 
that  nature  which  Lord  Bacon  exposes  in  pun- 
gent humor,  when  he  speaks  of  "  extreme  self- 
lovers,  who  would  burn  a  house  in  order  to 
roast  their  eggs."  And  yet,  it  must  not  be 
disguised  that  he  was  hapjDy  in  the  office  of 
Senator.  It  was  to  him  as  much  as  his  "  duke- 
dom" to  Prospero.  He  felt  its  honors  and  con- 
fessed its  duties.  But  he  was  content.  He 
desired  nothing  more.  Perhaps  no  person  ap- 
preciated so  thoroughly  what  it  was  to  bear  the 
commission  of  a  State  in  this  Chamber.  Surely 
no  person  appreciated  so  thoroughly  all  the 
dignities  which  belong  to  the  Senate.  Of  its 
ceremonial  he  was  the  admitted  arbiter. 

There  was  no  jealousy,  envy,  or  uncharita- 
bleness  in  him.  He  enjoyed  what  others  did 
and  praised  generously.  He  knew  that  his  own 
just  position  could  not  be  disturbed  by  the 
success  of  another.  Whatever  another  may 
be,  whether  more  or  less,  a  man  must  always 
be  himself.  A  true  man  is  a  positive,  and  not 
a  relative  quantity.  Properly  inspired,  he  will 
know  that  in  a  just  sense  nobody  can  stand  in 
the  way  of  another.  And  here  let  me  add  that, 
in  proportion  as  this  truth  enters  into  prac- 
tical life,  we  shall  all  become  associates  and 
coadjutors  rather  than  rivals.  How  plain  that, 
in  the  infinite  diversity  of  character  and  talent, 
there  is  a  place  for  every  one.  This  world  is 
wide  enough  for  all  its  inhabitants ;  this  Re- 
public is  grand  enough  for  all  its  people.  Let 
every  one  serve  in  his  place  according  to  the 
faculties  that  have  been  given  to  him. 

In  the  long  warfare  with  slavery  Mr.  Foot 
was  from  the  beginning  firmly  and  constantly 
on  the  side  of  Freedom.  He  was  against  the 
deadly  compromises  of  1850.  He  linked  his 
shield  in  the  small  but  solid  phalanx  of  the 
Senate  which  opposed  the  Nebraska  Bill.  He 
was  faithful  in  the  defense  of  Kansas,  menaced 
by  slavery.  And  when  at  last  this  barbarous 
rebel  took  up  arms  he  accepted  the  issue  and 
did  all  that  he  could  for  his  country.  But  even 
the  cause  which  for  years  he  had  so  much  at 
heart  did  not  lead  him  into  debate,  except  very 
rarely.  His  opinions  appeared  in  votes  rather 
than  in  speeches.  But  his  sympathies  were 
easily  known.  I  do  not  forget  that  when  I  first 
came  into  the  Senate,  and  was  notyet  personally 
familiar  with  him,  I  was  assured  by  Mr.  Gid- 
dings,  who  knew  him  well,  that  he  belonged  to 
the  small  circle  who  would  stand  by  Freedom, 
and  the  anti-slavery  patriarch  added  pleas- 
antly that  Mr.  Foot,  on  his  earliest  visit  to  the 
House  of  Representatives  after  he  became  Sen- 
ator, drew  attention  by  coming  directly  to  his 
seat  and  sitting  by  his  side  in  friendly  conver- 
sation. Mr.  Foot  by  the  side  of  Joshua  R. 
Giddings,  in  those  days  when  slavery  still  tyr- 
annized, is  a  picture  not  to  be  forgotten.  If 
our  departed  friend  is  not  to  be  named  among 
those  who  have  borne  the  burden  of  this  great 
controversy,  he  must  not  be  forgotten  among 
those  whose  sympathies  with  Liberty  never 
failed.  Would  that  he  had  done  more.  Let 
us  be  thankful  that  he  did  so  much. 

There  is  a  part  on  the  stage  known  as  the 
"walking  gentleman,"  who  has  very  little  to 
say  but  who  always  ajDpears  well.  Mr.  Foot 
might  seem,  at  times,  to  have  adopted  this  part, 
if  we  were  not  constantly  reminded  of  his  watch- 
fulness in  everything  concerning  the  course  of 
business  and  the  administration  of  Parliamen- 
tary Law.  Here  he  excelled  and  was  the  mas- 
ter of  us  all.     The  division  of  labor,  which  is 


the  lesson  of  political  economy,  is  also  the  les 
son  of  puljlic  life.  All  cannot  do  all  things. 
Some  do  one  thing,  others  do  another  thing ; 
each  according  to  his  gifts.  This  diversity  pro- 
duces harmony. 

The  office  of  President  pro  tempore  among 
us  grows  cfut  of  the  anomalous  relations  of  the 
Vice  President  to  the  Senate.  There  is  no  such 
officer  in  the  other  House,  nor  was  therein  the 
House  of  Commons  until  very  recently,  when 
we  read  of  a  "  Deputy  Speaker,"  which  is  the 
term  by  which  he  is  addressed  when  in  the 
chair.  No  ordinary  talent  can  guide  and  con- 
trol a  legislative  assembly,  esi^ecially  if  it  be 
numerous  or  if  it  be  excited  by  party  differences. 
A  good  presiding  officer  is  like  Alexander 
mounting  Bucephalus.  The  assembly  knows 
its  master  "as  a  horse  knows  its  rider."  This 
was  preeminently  the  case  of  Mr.  Foot,  who 
was  often  in  the  chair,  and  was  for  a  consider- 
able period  our  President  pro  tempore.  Here 
he  showed  aspecialadaptationandpower.  He 
was  in  person  "  every  inch"  a  President;  so 
also  was  he  in  every  sound  of  the  voice.  He 
carried  into  the  chair  the  most  marked  indi- 
viduality that  has  been  seen  there  during  this 
generation.  He  was  unlike  any  other  presiding 
officer.  None  but  himselfcould  be  his  parallel. 
His  presence  was  felt  instantly.  It  filled  this 
Chamber  from  floor  to  gallery.  It  attached 
itself  to  everything  that  was  done.  Vigor  and 
dispatch  prevailed.  Questions  were  stated  so 
as  to  challenge  attention.  Impartial  justice 
was  manifest  at  once.  Business  in  every  form 
was  handled  with  equal  ease.  Order  was  en- 
forced with  no  timorous  authority.  If  disturb- 
ance came  from  the  gallery  how  promptly  he 
launched  his  fulmination.  If  it  came  from  the 
floor  you  have  often  seen  him  throw  himself 
back,  and  then  with  voice  of  lordship,  as  if  all 
the  Senate  was  in  him,  iiisistthat  debate  should 
be  suspended  until  order  was  restored.  "  The 
Senate  must  come  to  order,"  he  exclaimed  ;  and 
meanwhile,  like  the  god  Thor,  he  beat  with  his 
ivoy  hammer  in  unison  with  his  voice,  until 
the  reverberations  rattled  like  thunder  in  the 
mountains. 

The  late  Duke  de  Morny,  who  was  the  accom- 
plished President  of  the  Legislative  Assembly 
of  France,  in  a  sitting  shortly  before  his  death, 
after  sounding  his  crier's  bell,  which  is  the  sub- 
stitute for  the  hammer  among  us,  exclaimed 
from  the  chair,  "I  shall  be  obliged  to  men- 
tion by  name  the  members  whom  I  find  convers- 
ing. I  declare  to  you  that  I  shall  do  so,  and 
I  shall  have  it  put  in  the  Moniteur.  You  are 
here  to  discuss  and  to  listen,  not  to  converse. 
I  promise  you  that  I  will  do  what  I  say  to  the 
very  first  I  catch  talking. ' '  Possibly  our  Presi- 
dent might  have  found  occasion  for  a  similar 
speech,  but  his  energy  in  the  enforcement  of 
order  stopped  short  of  this  menace.  Certainly 
he  did  everything  consistent  with  the  temper 
of  the  Senate,  and  he  showed  always  what  Sir 
William  Scott,  on  one  occasion  in  the  House  of 
Commons,  placed  among  the  essential  qualities 
of  a  Speaker,  when  he  said  that  "to  a  jealous 
affection  for  the  privileges  of  the  House  must 
be  added  an  awful  sense  of  its  duties." 

Accustomed  as  v/e  have  become  to  the  rules 
which  govern  legislative  proceedings,  we  are 
hardly  aware  of  tlieir  importance  in  the  devel- 
opment of  liberal  institutions.  They  were 
unknown  in  antiquity,  and  they  were  unknown 
also  on  the  European  continent  until  latterly 
introduced  from  England,  which  was  their 
original  home.  They  are  among  the  precious 
contributions  which  England  has  made  to  mod- 
ei-n  civilization.  And  j'etthey  did  not  assume 
at  once  their  present  perfect  form.  Mr.  Hal- 
lam  tells  us  that  even  as  late  as  Queen  Elizabeth 
members  called  confusedly  for  the  business 
they  wished  brought  forward.  But  now,  at  last, 
these  rules  have  become  a  beautiful  machine 
by  which  business  is  conducted,  legislation  is 
molded,  and  debate  is  secured  in  all  possible 
freedom.  From  the  presentation  of  a  petition  or 
the  introduction  of  a  bill  all  proceeds  by  fixed 
processes  until  without  disorder  the  final  result 
is  reached  and  a  new  law  takes  its  place  in  the 
statute-book.  Hoe's  printing-press,  orAlden's 


1912 


THE  COJSTGIIESSIONAL  GLOBE. 


April  12, 


type-setter  is  not  more  perfect  in  its  opera- 
tions. But  the  rules  are  more  even  than  a 
beaulitul  machine  ;  they  are  the  very  temple  of 
constitutional  liberty.  In  this  temple  our  de- 
parted friend  served  to  the  end  with  pious  care. 
His  associates,  as  they  recall  his  stately  form, 
silvered  by  time  but  beaming  with -goodness, 
will  not  cease  to  cherish  the  memory  of  this 
service.  His  image  will  rise  before  them  as  the 
faithful  presiding  officer  by  whom  the  dignity 
of  the  Senate  was  maintained,  its  business  was 
advanced,  and  Parliamentary  Law  was  upheld. 
Pie  had  always  looked  with  delight  upon  tliis 
Cajjitol — one  of  the  most  remarkable  edifices 
of  the  world — beautiful  in  itself,  but  more  beau- 
tiful still  as  the  emblem  of  that  national  unity 
which  he  loved  so  well.  He  enjoyed  its  en- 
largement and  improvement.  He  watched  with 
pride  its  marble  columns  as  they  moved  into 
place,  and  its  dome  as  it  ascended  to  the  skies. 
Even  the  trials  of  the  war  did  not  make  him 
forget  it.  His  care  secured  those  appropria- 
tions by  which  the  work  was  carried  to  its 
close,  and  the  statue  of  Liberty  was  installed 
on  its  sublime  pedestal.  It  was  natural  that, 
in  his  last  moments,  as  life  was  failing  fast,  he 
should  long  to  rest  his  eyes  upon  an  object 
which  was  to  him  so  dear.  The  early  light  of 
morning  had  come,  and  he  was  lifted  in  his 
bed  that  he  might  once  more  behold  this  Cap- 
itol with  mortal  sight;  but  there  was  another 
capitol  which  already  began  to  fill  his  vision, 
fairer  than  your  marble  columns,  sublimerthan 
your  dome,  where  Liberty  without  any  statue  is 
glorified  in  that  service  which  is  perfect  Free- 
dom. 

Mr.  POMEROY.  Mr.  President,  I  bring  to 
the  offerings  of  this  occasion  a  grateful  mem- 
ory of  the  services  rendered  a  struggling  people 
in  a  distant  Territory  by  the  late  Senator  Foot, 
of  Vermont. 

Generous  efforts  made  at  a  crisis  in  one's 
history  can  never  be  forgotten  ;  and  when  such 
offerings  are  unsought  and  unrewarded  they 
deserve  honorable  mention. 

I  remember  to  have  looked  in  upon  the  Sen- 
ate of  the  United  States  when  the  affairs  of  the 
Territory  of  which  I  was  a  resident  engaged 
the  attention  of  Congress  and  the  country. 

The  period  to  which  I  refer  was  the  9th  day 
of  August,  1856.  A  few  only  of  the  distin- 
guished members  of  the  present  session  were 
then  in  this  body.  It  was  in  the  old  Senate 
Chamber,  and  the  leaders  in  the  debate  on  that 
day  are  now  and  have  been  for  some  years 
away  from  us.  On  the  day  previous  the  pres- 
ent Presiding  OfBcer  of  this  body  had  made  for 
Kansas  a  most  earnest,  faithful,  and  eloquent 
speech.  And  I  shall  never  forget  the  hour 
which  the  late  Senator  from  Vermont  devoted 
to  pleading  the  cause  of  our  struggling  people. 

I  am  sorry  that  speech  has  not  been  pre- 
served. The  Congressional  Globe  of  that  date 
says,  "The  speech  will  appear  in  the  Appen- 
dix." I  have  searched  the  Appendix  in  vain, 
and  I  think  it  is  not  there.  The  only  record 
of  that  memorable  speech  that  I  can  find  is 
contained  in  the  National  Intelligencer  of  the 
11th  of  August,  1856,  as  follows: 
[editorial.] 

"Mr.  Foot  rose  to  address  the  Senate,  for  the  first 
time,  we  believe,  upon  the  Kansas  troubles,  which, 
sifted  and  discussed  as  that  subject  has  been  for 
months — and  exhausted,  were  it  possible — derived 
fresh  interest  from  the  ability,  eloquence,  and  im- 
pressivcncss  with  which  it  was  treated  by  the  honor- 
able Senator  from  Vermont. 

"This  luminous  effort  wo  hope  to  lay  before  our 
readers  a  tan  early  day." — Intelligencer,  Auc/ustll, 1S56. 

This  is  most  invaluable  testimony,  as  it  comes 
from  a  source  which  did  not  then  or  now  sym- 
pathize with  the  cause  which  was  so  ably  vin- 
dicated. 

I  remember  well  the  eloquent  and  stirring 
appeal  he  made  in  our  behalf.  He  demanded 
for  us  the  rights  of  freemen  under  the  Consti- 
tution, of  free  homesteads,  free  ballots,  and  a 
free  State.  Noble  words!  and  "fitly  spoken." 
They  made  an  impression  upon  my  own  mind 
as  indelible  as  the  teaching  of  ray  boyhood, 
and  I  shall  forget  them  only  when  I  cease  to 
remember  any  of  the  events  of  this  life ;  and 


not  to  recognize  services  rendered  at  such  a 
crisis  would  be  ingratitude  whicli  could  not  be 
pardoned ;  and  far  away  l^eyond  the  valleys  of 
the  Mississippi  and  the  Missouri,  there  are  quiet 
cabin  homes  where  the  name  of  Solomon  h'ooT 
is  a  household  word.  In  the  name  of  that 
people  who  cherish  the  memories  of  t^eir  bene- 
factors with  undying  gratitude,  I  bring  to-day 
this  humble  tribute  of  grateful  acknowledg- 
ments. While  others  lay  costlier  and  more 
imposing  offerings  upon  his  burial  place,  I  will 
content  myself  .by  planting  but  a  single  shrub. 
It  shall  be  an  evergreen,  for  it  is  the  unfading 
tribute  of  gratitude.  "  He  opened  his  m^uth 
for  the  dumb,"  and  did  not  shut  his  ear  to  the 
cry  of  the  poor;  "and  the  cause  that  he  kaew 
not,  he  searched  out." 

Such  efforts,  nobly  rendered,  shall  not  be 
forgotten,  for  the  people  whom  he  vindicated 
were  not  his.  people.  Thej'  were  separated 
from  him  by  the  breadth  of  half  the  continent. 
But  the  cause  which  he  plead  was  the  cause  of 
freedom,  the  cause  of  his  countrymen  ;  ay,  the 
cause  of  mankind.  For  when  one  member  suf- 
fers all  suffer;  when  one  is  degraded  all  are 
dishonored. 

"  Whatever  link  you  strike" 

in  the  great  chain  which  binds  the  human 
family  to  each  other  and  to  God, 

"Tenth,  or  ten  thousandth, 
You  break  the  chain  alike." 

Mr.  President,  the  departed  Senator  is  not 
dead.  No  man  who  has  nobly  lived  can  ever 
whollj'  die.  The  deeds  of  good  men  live  after 
them.  Their  memory  is  undying,  and  their 
influence  is  reflected  by  those  who  live  after 
them.  And  it  lives  on  in  endless  circles,  widen- 
ing and  deepening  forever  and  forever  more. 
Good  men  are  reproduced  in  each  generation, 
and  their  lives  are  as  immortal  as  truth,  virtue, 
and  God. 

Sir,  amidst  the  green  hills  and  budding  for- 
ests of  the  early  spring-time  the  Senator  sleeps, 
beloved  and  honored,  and  embalmed  ever  in 
the  affections  of  his  devoted  home  circle  of 
friends.  But,  sir,  far  away,  across  the  wide 
continent  even,  there  are  those  who  will  hold 
him  in  perpetual  and  grateful  remembrance; 
and  year  by  year,  as  the  seasons  come  and  go, 
will  a  generous  people,  with  offerings  of  grati- 
tude, consecrate  their  little  children  by  giving 
them  at  the  altar  of  their  baptism  the  honored 
name  of  the  Senator  who  vindicated  their  rights 
and  secured  them  their  liberties. 

But  from  this  burial  scene  we  must  tear  our- 
selves away,  for  life  has  its  duties  as  well  as 
death  its  lessons.  We  should  not  yield  to  sor- 
row, for  life,  and  death,  even,  have  their  hojies. 
' '  For  if  a  man  die,  he  shall  live  again. "  "  Vv'hen 
the  heavens'  are  no  more  he  shall  awake  and 
be  raised  out  of  his  sleep." 

"Life  is  struggle,  combat,  victory; 
Wherefore  have  I  slumbered  on 
With  our  forces  all  unmarshaled, 
With  my  weapons  all  undrawn? 

"  Oh  what  a  glorious  record 
Had  the  angels  of  me  kept, 
If  I'ddono  instead  of  doubted, 
Uad  I  warred  instead  of  wept. 

"Build  thy  great  acts  high  and  higher, 
Build  them  on  the  conquered  sod 
Wliero  thy  weakness  first  fell  bleeding, 
Where  thy  first  prayer  rose  to  God." 

Ml-.  CRAGIN.  Mr.  President,  love  for  my 
native  State,  sympathy  with  her  people  in  their 
double  affliction,  and  great  respect  for  the  char- 
acter of  her  departed  Senators,  prompt  me 
to  utter  a  few  words  on  this  solemn  occasion. 
Few  members  of  the  Senate  have  known  Solo- 
Mox  Foot  longer  than  I  have.  Running  back 
into  the  years  of  my  boyhood  is  the  memory 
of  this  able,  pure,  and  accomplished  man. 
More  than  thirty  years  ago  I  looked  with  pride 
and  admiration  upon  his  noble  and  manly  form 
and  eagerly  listened  to  his  eloquent  words.  It 
was  my  fortune  to  have  been  born  and  reared 
within  thirty  miles  of  where  both  the  late  Sen- 
ators of  Vermont  long  resided,  and  I  can  truly 
say  that  my  political  faith  was  in  part  derived 
from  their  teachings.  Judge  Collamer  resided  in 
my  nativecounty,andmy  first  vote  for  member  of 


Congress  was  given  for  him.  Only  a  few  weeks 
ago  tiie  death  of  that  great  and  good  man  was 
fittingly  announced  in  this  Chamber  by  his  dis- 
tinguished colleague  whose  departure  we  now 
deplore.  What  we  do  for  the  dead  must  soon 
be  done  for  us.  In  his  concluding  remarks  on 
that  occasion  he  seems  to  have  had  a  presenti- 
ment that  his  own  remaining  days  upon  the 
earth  would  be  few.     He  said : 

"Mr.  President,  he  whose  death  we  now  lament  is 
gone,  to  be  with  us  no  more,  ilis  work  on  earth  is 
done;  he  strikes  a  golden  harp  among  tho  seraphim 
on  high.  His  precepts  and  his  example  are  left  to  us 
for  our  instruction  and  our  profit.  Happy,  indeed, 
will  it  be  if  wo  shall  so  profit  by  them  that  we  shall 
be  ready,  as  ho  was  ready,  for  the  final  summons  in 
that  hour  which  ia  coming  to  us  all.  and  to  some  of 
us  not  far  off,  when  this  world  and  its  worthlessness 
shall  fade  from  our  sinking  vision." 

These  solemn  words  may  now  be  spoken  of 
him  who  first  uttered  them,  and  again  to  us. 
Surely,  this  life  is  short,  very  short.  Man  is 
here  to-day  and  gone  to-morrow !  He  is  as  the 
transient  grass;  "in  the  morning  it  springetli 
up  and  flourisheth ;  in  the  evening  it  is  cut 
down  and  withereth."  The  great  highway  of 
life  is  thronged;  some  are  constantly  falling  in 
the  race,  and  others  are  coming  to  take  their 
places ;  and  the  world  moves  on  as  before, 
passing,  generation  after  generation,  into  the 
awful  shadow  which  no  eye  except  that  of  faith 
can  penetrate. 

It  is  not  my  purpose  to  speak  of  the  public 
career  of  our  lamented  friend,  but  simply  to 
draw  attention  to  his  general  character,  and 
the  example  of  his  life.  His  social,  moral, 
and  mental  qualifications  were  well  adapted 
for  use,  and  also  for  show.  Of  fine,  command- 
ing personal  appearance,  he  always  bore  him- 
self with  great  urbanity  and  dignity  of  manner. 
He  was  one  of  nature's  noblemen.  His  feat- 
ures, liis  proportions,  his  manners,  his  mind, 
all  indicated  a  man.  God  set  the  seal  of  great- 
ness upon  his  brow,  and  planted  within  tho 
elements  of  goodness  and  loving  kindness. 
His  was  a  heart  of  honor,  and  a  tongue  of 
truth.  He  was  strong  in  his  convictions,  and 
bold  in  their  utterance.  He  was  a  firm  advo- 
cate for  freedom  and  human  rights,  and  a  most 
devoted  lover  of  the  Republic.  He  was  one 
of  the  most  perfect  models  of  integrity  and 
propriety  that  I  ever  knew.  Honor,  with  him, 
was  a  cardinal  virtue,  and  he  had  a  most 
perfect  taste  for  forms  and  ceremonies,  tie 
abhorred  meanness,  scorned  duplicity,  and 
despised  trickery. 

In  his  case  there  was  no  povertj''  of  soul. 
He  always  looked  and  acted  the  perfect  man. 
The  mantle  of  truth,  which  is  the  garment  of 
beauty  and  exalted  manhood,  he  always  wore. 

He  was  a  sound,  practical,  and  learned  man. 
Twenty-five  years  ago  he  was  a  fluent  and 
captivating  speaker;  but  even  then  his  can- 
dor, truthfulness,  and  facts,  were  the  great 
elements  which  carried  convictions.  He  was 
never  to  my  knowledge  a  great  talker.  He 
spoke  only  when  he  had  something  to  say,  and 
he  never  failed  to  have  listeners.'  Like  his 
colleague,  Judge  Collamer,  he  had  great  con- 
tempt for  wordy  pretenders ;  and  he  did  not 
think  it  the  highest  attainment  of  a  statesman 
or  a  scholar  to  be  able  to  marshal  words  into 
high-sounding  sentences,  with  the  superlatives 
in  front. 

His  example  to  the  aspiring  young  men  of 
his  State  and  country  wasof  inestimable  value. 
Pie  taught  them  lessons  of  temperance,  truth- 
fulness, honor,  and  all  the  social  and  moral 
virtues  of  noble  manhood.  He  carried  his 
morality  and  honor  into  politics,  and  by  his 
teachings  and  example  convinced  the  young 
men  that  honesty  and  straightforward  manli- 
ness is  the  best  policy  in  every  relation  in  life. 
He  did  not  believe  in  that  miserable  heresy, 
that  everything  is  fair  in  politics,  and  that  the 
scramble  for  office  is  a  game  that  justifies 
unfair  means  and  falsehood.  In  this  he  and 
Judge  Collamer  were  much  alike.  The  result 
of  such  examples  and  such  teachings  is  that 
Vermont  has  the  purest  political  atmosphere 
of  any  State  in  the  Union.  I  consider  this 
no  small  compliment  to  my  native  State  ;  and  I 
claim  it  as  a  great  honor  to  her  public  men. 
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Men  in  public  life  are  greatly  responsible  for 
the  morals  of  the  peoi^le. 

Men  in  high  positions  exert  a  vast  influence 
upon  ambitious  young  men,  and  their  exam- 
ples arc  powerful  for  good  or  evil.  If  they 
would  all  sternly  and  religiously  imitate  the 
exam)-)le  of  the  two  lamented  Senators  of  Ver- 
mont, bribery,  corruption,  and  political  trickery 
and  baseness  would  be  unknown,  and  we  might 
all  have  greater  hopes  of  the  Republic.  Two 
more  pure,  just,  and  upright  statesmen  never 
graced  and  dignified  the  Senate  Chamber. 
Both,  in  an  eminent  degree,  combined  the  qual- 
ities that  make  the  perfect  man  and  Christian 
statesman.  The  lives  of  both  of  them  have 
illustrated,  what  we  should  all  regard,  that 
character  is  the  one  thing  valuable  ;  that  repu- 
tation, which  is  the  mere  shadow  of  the  man, 
is,  in  the  long  run,  of  inlinitely  less  importance. 

Vermont  has  great  cause  for  mourning. 
Twice  has  she  been  stricken  within  a  few 
months,  and  her  two  most  eminent  and  re- 
spected citizens  have  been  taken  away  and 
are  now  buried  in  the  shadow  of  her  green 
mountains.  High  position  could  not  shield 
them,  great  ability  and  moral  worth  could  not 
save  them  from  the  arrows  of  death.  They 
have  gone  the  way  of  all  the  earth ;  but  they 
have  left  bright  and  honorable  records  as  a 
legacy  for  their  own  State  and  as  examples 
for  those  who  may  occupy  like  positions.  These 
noble  men  have  conferred  great  honor  upon 
their  State  ;  and  the  people  thereof  will  long 
hold  them  in  proud  and  grateful  remembrance. 
The  loss  of  Vermont  is  the  nation's  loss,  and 
we  do  well  to  express  a  nation's  sorrow. 

By  this  sad  event,  we  who  occupy  these 
seats  are  called  to  contemplate  the  summons 
which  will  soon  come  to  each  one  of  us.  Sen- 
ators, beliold  the  point  toward  which  all  human 
things  converge — the  gravel 

It  is  appointed  unto  all  men  once  to  die.  A 
few  brief  years  will  bring  each  one  of  us  to  the 
end  of  life's  journey  and  finish  our  earthly 
record.  When  we  shall  have  arrived  at  the 
last  moment  of  our  existence  here  below,  and 
the  sight  of  the  natural  eye  becomes  dim,  God 
grant  tJiat,  looking  heavenward,  we  may  be 
able  to  exclaim,  with  our  departed  friend,  "I 
see  it!  I  see  it!  The  gates  are  wide  open! 
Beautiful!    Beautiful!" 

Mr.  EDMUNDS.  Mr.  President,  were  the 
aphorism  of  the  great  dramatist  true,  that — 

"  The  ovil  that  men  do  lives  after  them ; 
The  good  is  olt  interred  with  their  bones," 

there  would  be  little,  indeed,  left  to  remind 
us  of  him  who  has  now  so  lately  vanished  from 
the  Council  Chamber  of  the  nation  and  from 
the  vast  and  majestic  edifice  which  has  grown 
into  stature  and  beauty  under  the  enchantment 
of  his  labors ;  he  would  stand  with  those 
described  in  the  sad  but  beautiful  passage  in 
the  Divine  Comedy: 

"  On  earth  thoy  left  no  roeord  in  their  day; 
Mercy  and  justice  hold  them  in  disdain  ; 
Speak  not  of  them,  but  loolc  and  pass  away." 

And  his  memory  would  pass  with  his  mortal 
body  from  the  knowledge  of  men. 

But  a  higher  philosophy  and  a  better  reli- 
gion teach  us  that  however  it  be  wllh  evil,  the 
good  that  men  do  is  not  buried  with  their 
bones,  but  lives  after  them,  ever  growing,  wid- 
ening, elevating,  never  lost,  and  casting  its 
beneficent  fruits  even  into  the  lap  of  the  remot- 
est future. 

Whatever,  then,  may  be  the  sphere  of  use- 
fulness and  good  to  which  a  man  is  called  or  in 
which  he  moves,  whether  it  be  in  the  loftiest 
regions  of  politics  or  ethics,  or  in  the  cold  and 
severe  solitudes  of  abstract  science,  or  ^r  the 
practical  administration  of  affairs,  or  in  the 
humblest  callings  of  humble  life,  be  his  work 
well  and  faithfully  done,  be  his  mission  filled 
to  completion,  he  has  earned  an  equal  recom- 
pense, and  has  equally  won  the  victor's  crown. 

Thus  it  has  seemed  to  me  that  on  this  sad 
and  sorrowful  occasion  I  may  leave  to  other 
and  more  familiar  tongues  the  praise  of  Mr. 
Foot  in  hischaracter  of  Senator  and  legislator, 
and  may  fitly  be  excused  from  any  philosoph- 


ical analysis  or  estimate  or  panegyric  of  him  as 
compared  with  other  eminent  men,  and  leave 
to  the  future  the  task  of  fixing  with  impartial 
exactness  his  place  in  the  high  temple  of 
fame,  among  the  heroes  and  worthies  who  have 
gone  before  him  to  their  rest,  and  the  rather, 
as  my  heart  prompts  me,  and  as  the  wishes  of 
the  people  whom  he  has  so  long  and  so  worth- 
ily represented,  would  I  am  sure  direct,  as  his 
home  friend  and  felloAV-citizen,  dwell  for  a  lit- 
tle space,  as  we  mourn  at  his  departure,  upon 
his  personal  relations  to  his  people  and  upon 
his  long  life  of  unblemished  purity  and  of  cor- 
dial smii  earnest  love  for  and  pride  in  his  native 
State,  and  upon  his  constant  and  untiring  and 
successful  efforts  to  promote  their  welfare  and 
to  realize  their  wishes — upon  his  love  of  his 
country  and  of  man. 

Born  to  no  ancestral  honors,  and  reaching 
forward  to  usefulness  and  influence  only  by  the 
merit  of  his  own  vigorous  but  unaided  endeavor, 
he  entered  upon  life  in  perfect  sympathy  with 
the  universal  aspirations  of  the  people,  and 
so  as  step  by  step  he  advanced  from  pupil  to 
teacher,  from  teacher  to  leader,  and  from  leader 
to  ruler,  he  was  to  them  the  type  and  example 
of  republican  social  progress,  the  representa- 
tive man,  and  all  the  jDeoplc  looked  upon  his 
successes  as  their  own,  and  felt  in  his  advance- 
ment a  triumph  personal  to  themselves. 

This  affectionate  sympathy  of  sentiment  was 
fully  reciprocated  by  Mr.  Foot.  He  took  up, 
as  if  by  instinct,  the  feelings  of  the  people 
and  never  failed  to  assert  them  against  all 
antagonism.  And  these  qualities  of  his  mind 
and  heart  were  not  limited  to  geographical 
boundaries.     He  believed  in  the  exhortation : 

"Save  thy  country  and  every  other. 
And  wherever  man  dwells  find  a  brother 
Wliom  God  hatli  related  to  thee." 

So  he  vras  admired  and  followed  and  trusted 
by  the  masses  of  the  people. 

\Vhenever  he  was  called  upon  for  assistance 
he  individualized  the  case  of  each  aj^plicant 
and  made  it  his  own  ;  his  heart  warmed  and 
his  face  lighted  up  with  joy  at  the  opportunity 
of  assisting  any,  however  humble,  of  his  fellow- 
citizens,  and  hundreds  and  thousands  will  carry 
through  their  lives  the  pleasant  remembrance 
of  his  grasp  and  smile  as  he  would  dismiss 
them  with  encouragement  and  counsel.  Thus 
he  endeared  himself  to  men  individually.  His 
sense  of  truth  and  justice  was  quick  and  vivid, 
although  his  resjiect  for  sincere  opposition  was 
perfect;  and  so  he  was  not  easily  misled;  thus 
he  obtained  the  confidence  and  respect  of  those 
who  CQ\dd  not  gain  his  aid  as  well  as  of  those 
who  were  the  recipients  of  his  favor. 

His  life  was  pure,  generous,  and  blameless ; 
free  from  all  shadow  of  suspicion  or  reproach, 
and  all  who  knew  him  had  faith  in  his  fidelity 
to  his  principles  and  to  his  State  against  all 
pressure  and  all  temptation. 

And  therefore  on  all  sides  there  gathered 
around  this  earnest,  fervent,  hearty,  patriotic 
man,  the  pride,  the  confidence,  and  the  affec- 
tions of  his  whole  people,  who  now  mourn  his 
loss  as  an  individual  bereavement,  as  does  he 
who  now  addresses  j'ou,  whose  relations  with 
that  noble  man  were  of  such  afl'ectionate  inti- 
macy and  good  will  as  would  make  him  fitly 
turn  away  and  weep  rather  than  speak  the  lan- 
guage of  deserved  eulogy. 

In  5  busy,  useful  life  he  has  filled  his  allotted 
sphere  and  discharged  his  trust.  ''With  enmily 
toward  none,  with  charity  toward  all,"  he  has 
lived  and  died. 

Mr.  President,  as  we  gather  hope  and  wisdom 
even  out  of  these  sorrowful  ducies,  let  us  re- 
member that  it  is  good  deeds,  and  not  the  lin- 
gering years,  that  make  uj)  the  full,  true  life  uf 
man,  and  that  crown  him  with  his  best  rewards. 

Mr.  McDOUGALL.  Mr.  President.  I  feel  that 
I  should  not  slumber  well  to-night  without  the 
utterance  of  one  word  to  dignity  the  late  Sen- 
ator from  Vermont.  Myrrh  and  frankincense 
were  the  symbols  of  praise  in  the  old  Hebraic, 
and  that  praise  it  was  supposed  went  up  above.  ' 
There  is  another  lesson  in  another  school,  per- 
haps as  ancient  but  not  as  anciently  recorded, 


that  the  dead  rested  in  their  caves  until  their 
praises  were  hymned  liy  the  songs  of  bards,  and 
then  they  were  freed  from  their  caves  and  went 
to  the  heavens. 

It  is  my  impression  that  the  late  Senator 
from  Vermont  was  one  of  the  noljle  men  who 
adorned  this  Senate,  adorned  ourGovernment, 
and  distinguished  his  State  as  A'ermont  has 
been  distinguished.  There  is  something  in  her 
pine-clad  hills  and  tall  mountains  that  makes 
great  men.  I  do  not  know  the  man  with  whom 
I  have  met  in  the  tide  of  my  own  times  who 
was  better  fitted  for  public  service  than  the 
late  Senator  from  Vermont.  Every  one  in  tlie 
Senate  Chamber  felt,  when  he  came  here  to 
present  himself,  v/hether  in  the  President's 
chair  or  in  his  own  seat  on  the  other  side  of 
the  Chamber,  that  he  was  an  ornament  to  the 
Senate,  both  intellectually  and  morally. 

It  would  be  difficult  to  convey  in  formal 
words  the  due  compliment  that  all  of  us  owe 
him,  to  give  him  the  fullness  of  his  merit.  I 
feel  it  due  to  myself,  out  of  respect  for  him, 
his  high  office,  and  the  manner  in  which  he 
conducted  himself  in  his  high  office,  to  say 
this  much  in  his  praise ;  and  if  I  had  a  harp 
like  David  I  would  sing  to  him  as  David  sang 
to  Saul. 

The  resolution  was  unanimously  adopted. 

Mr.  POLAND.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OF  REPP.ESENTATIVES. 

Thursday,  April  12,  18G6. 

The  House  met  at  twelve  o'clock  m.  Prayer 
by  the  Chaplain,  Rev.  C.  B.  Boyxtox. 

The  Journal  of  yesterday  was  read  and 
approved. 

LEAVE  OF  ABSENCE. 

Mr.  COOK  asked  and  obtained  leave  of 
absence  for  two  weeks  for  his  colleague,  Mr. 

CULLOM, 

EQUALIZATION  OF  BOUNTIES. 

Mr.  NEWELL.  I  ask  unanimous  consent 
to  present  a  memorial,  signed  by  eight  thou- 
sand soldiers  of  the  States  of  NewJersey  and 
New  York,  in  relation  to  the  equalization  of 
bounties. 

Mr.  AVENTWORTH.  Cannot  this  petition 
be  presented  under  the  rule?  I  have  always 
handed  in  those  I  am  charged  with  in  that  way. 

The  SPEAKER.  The  petition  will  be  pre- 
sented under  the  rule,  objection  being  made  to 
its  presentation  in  the  House. 

paymasters'  accounts. 

Mr.  WASHBURN,  of  Indiana,  by  unani- 
mous consent,  submitted  the  following  resolu- 
tion ;  which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Paymaster  General  of  the  Army 
be  rcfine^tcd  to  furnish  this  House  with  tlie  names  of 
the  paymasters  and  additional  paymasters  asainst 
whom  stopi)ac;es  are  now  standing,  and  the  nature 
and  cause  of  the  same. 

Mr.  FARNSWORTH  subsequently  said:  I 
move  to  reconsider  the  vote  by  which  the 
House  adopted  a  resolution  a  few  moments 
ago  in  relation  to  the  accounts  of  paymasters 
of  the  Army.  I  do  it  because  I  think  great 
injustice  will  be  done  those  ofiicers  through- 
out the  country  by  dragging  their  names  before 
the  pubjic  as  having  stoppages  against  them  in 
their  accounts.  Now,  we  all  know  that  these 
stoppages  are  caused  by  the  confusion  of  the 
orders  which  Jiave  been  issued,  and  in  conse- 
quence of  which  they  have  in  many  cases  hon- 
estly disbursed  money,  and  stoppages  as'e  now 
charged  acjainst  them  on  that  account. 

Mr.  STEVENS.  I  desire  to  say,  in  addition 
to  what  has  been  said  by  the  gentleman  from 
Illinois,  [Mr.  Farnswouth,]  that  gentlemen 
must  be  aware  that  the  accounts  of  these  pay- 
masters are  settled  up  to  only  about  three  years 
of  this  time;  and  in  the  mean  time  all  the  bal- 
ances they  hold  in  their  hands  stand  charged 
against  them. 

Mr.  SCHENCK.     I  desire  to  say  that  thera 
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are  a  vast  number  ot" persons  who  arc  the  secu- 
rities and  bondsmen  of  these  paymasters,  who 
will  be  ahxrmed  and  a  general  panic  created 
if  these  accounts  are  made  public  while  yet 
unsettled  and  in  an  indicate  condition. 

Mr.  WASHBURN,  of  Indiana.  There  is 
a  bill  now  pending  for  the  relief  of  paymasters 
who  have  stoppages  against  them  ;  and  it  is 
urged  upon  the  ground  that  those  stoppages 
ought  never  to  have  been  charged  against  them. 
Now,  1  want  the  House  to  be  able  to  act  know- 
ingly upon  this  bill,  to  be  put  in  possession  of 
the  facts  in  the  case.  If  these  paymasters  have 
a  great  load  upon  their  shoulders,  I  want  the 
House  to  know  what  the  extent  of  that  load  is. 
I  am  not  afraid  of  any  panic.  But  before  we  pay 
out  this  half  a  million  of  dollars,  I  want  the 
House  to  know  the  facts  in  the  case  ;  and  this 
is  the  only  way  in  which  we  can  get  them. 

In  the  memorial  which  has  been  laid  upon 
my  desk,  they  claim  that  they  have  no  access 
to"  the  records,  and  that  they  cannot  find  out 
what  is  charged  against  them  ;  and  for  this 
reason  they  ask  that  a  bill  for  their  relief  shall 
be  passed.  Now,  I  ask  that  we,  having-author- 
ity,  shall  endeavor  to  obtain  that  information 
which  they  in  their  memorial  express  a  desire 
to  have. 

Mr.  GARFIELD.  It  seems  to  me  an  unpre- 
cedented pi'oposition  that  we  should  drag  np  a 
large  list  of  unsettled  and  unadjudicated  ac- 
counts, and  publish  them  to  the  world  in  their 
present  condition,  when  many  of  them  have  not 
been  brought  down  to  a  later  jjeriod  than  two 
years- ago.  Such  a  proceeding  would  be  calcu- 
lated to  disturb  unnecessarilyall  the  bondsmen 
of  the  paymasters,  to  alarm  without  sufficient 
cause  almost  every  person  concerned,  and  to  do 
injustice,  in  my  judgment,  to  all  parties. 

Moreover,  I  think  it  would  be  impossible  for 
the  Paymaster  General,  at  the  present  time, 
to  make  any  intelligible  statement  of  these 
accounts  without  the  very  greatest  trouble  and 
labor.  This  resolution  proposes  an  unijrece- 
dented  and  very  improper  proceeding.  I  hope 
that  the  motion  to  reconsider  will  be  adopted. 

Mr.  SCHENCK.  The  gentleman  from  In- 
diana. [Mr.  Washburn]  if  I  correctly  under- 
stand him,  stated  that  the  Committee  on  Mili- 
tary Affairs  had  V^een  unable  to  get  any  infor- 
mation in  regard  to  the  amount  of  stoppages 
to  guide  legislation  on  this  subject.  Sir,  there 
has  been  no  complaint  of  that  kind  on  the  part 
of  the  committee.  The  committee  have  been 
able  to  ascertain  as  a  general  fact  about  the 
average  of  stoppages;  and  I  stated  it  yesterday 
to  the  House  as  a  reason  for  legislation.  But 
we  have  not,  it  is  true,  gone  prying  into  the 
accounts  of  individuals ;  nor,  if  we  had  obtained 
such  information,  would  we  have  undertaken 
to  spread  it  before  the  House  or  the  country  in 
deljate,  for  the  very  reason  which  has  been 
urged  against  this  resolution,  that  these  ac- 
counts are  in  an  unadjusted  condition,  having 
been  settled  for  only  the  first  year  or  two  of  the 
war,  and  also  because  a  panic  would  be  created 
among  bondsmen  if  this  very  unsatisfactory 
and  in  many  respects  unfair  information  should 
be  spread  before  the  country.  A  general 
knowledge  as  to  the  stoppages  which  have  been 
made — and  this  general  knowledge  is  all  that 
is  needed  for  the  purpose  of  legislation — we 
can  obtain  and  have  obtained  by  inquiry  at 
the  pay  department,  without  going  into  an 
inquiry  in  reference  to  the  account  of  each  in- 
dividual who  may  have  served  as  a  paymaster, 
and  whose  accounts  may  be  under  considera- 
tion by  the  proper  accounting  officers  of  the 
Government. 

I  hope  that  the  motion  to  reconsider  will 
prevail,  and  that  the  resolution  will  be  rejected. 

Mr.  FARNSWORTH.  As  there  will  be  an 
opportunity  for  discussion  of  this  general  sub- 
ject when  the  bill  comes  up,  I  call  for  the  pre- 
vious question. 

The  previous  question  was  seconded,  and 
the  main  question  ordered,  and  under  the 
operation  thereof  the  motion  to  reconsider  was 
agreed  to. 

The  question  then  recurred  on  agreeing  to 
the  resolutiou. 


Mr.  WE  NT  WORTH.  I  am  disposed  to 
favor  this  call  for  information ;  but  if  its  effect 
will  be  to  delay  the  action  of  the  House,  I  do 
not  know  that  I  would  insist  that  the  resolu- 
tion should  be  passed.  But,  as  I  understand, 
these  paymasters  want  us  to  rush  through  legis- 
lation in  the  dark.  I  know  that  there  are  a 
great  many  of  these  paymasters  who  want  to 
be  relieved ;  and  I  wish  to  know  the  circum- 
stances of  the  case.  If  there  should  not,  among 
some  hundreds  of  paymasters,  be  one  or  two 
dishonest  men,  itwouldbe  verystrange.  Con- 
sequently, I  wish  to  understand  all  the  circum- 
stances before  I  vote  on  the  question^  If  I 
were  asked  this  morning,  "Who  constiwlethe 
population  of  this  capital?"  I  would  answer, 
"Paymasters." 

And  here  upon  my  desk  I  find  a  pamphlet 
asking  prompt  and  immediate  action — that  if 
we  do  not  get  it  through  right  away  we  will 
not  get  it  through  at  all. 

I  hope  honest  paymasters  will  trust  them- 
selves in  our  hands,  as  we  have  trusted  them. 
Cannot  they  trust  this  House?  I  hope  the 
chairman  of  the  Committee  on  Military  Affairs 
will  not  crowd  this  on  the  House  to-day  or 
to-morrow  or  the  next  day.  Let  us  legislate 
with  our  eyes  wide  open.  I  ask  the  chairman 
whether  he  will  press  this  to-day. 

Mr.  SCHENCK.  I  have  no  disposition  "to 
crowd ' '  the  House.  This  bill  was  brought  up 
by  the  Committee  on  Military  Affairs,  and  I 
do  not  believe  a  single  paymaster  knew  when 
it  was  to  be  brought  in.  I  do  not  believe  there 
were  any  in  the  House.  It  is  the  easiest  thing 
in  the  world  for  men  to  get  up  and  make 
chai'ges. 

Mr.  WENTWORTH.  What  is  this  pam- 
phlet put  iipon  our  desks  for? 

Mr.  SCHENCK.  Their  attention  was  at- 
tracted by  the  fact  that  the  matter  was  debated 
here  yesterday,  and  they  very  properly  desired 
to  submit  a  statement  in  reference  to  their  in- 
terests. They  have  a  right  to  do  so.  If  the 
gentleman  from  Illinois  will  read  the  pamphlet 
attentively  he  will  know  more  about  the  sub- 
ject perhaps  than  he  does  now.  I  have  no 
objection  to  its  being  placed  here.  I  have  not 
had  time  to  read  it.  The  little  I  have  seen  of  it 
commends  it  to  my  approbation.  I  know  the 
facts  there  are  true.  This  legislation  is  proposed 
for  the  public  benefit,  and  has  been  drawn  from 
the  best  lights  before  the  committee.  It  is  not 
true 

Mr.  CONKLING.     I  rise  to  a  point  of  order. 

Mr.  SCHENCK,     It  is  not  true 

The  SPEAKER.  The  gentleman  from  New 
York  has  risen  to  a  question  of  order,  and  that 
arrests  all  proceedings. 

Mr.  CONKLING.  I  wish  to  know  whether 
the  bill  is  now  before  the  House.  If  it  is  not, 
I  object  to  this  debate. 

The  SPEAKER.  The  resolution  is  before 
the  House,  and  debate  of  that  resolution  is  in 
order. 

Mr.  CONKLING.  The  bill  is  not  before  the 
House. 

The  SPEAKER.     That  is  true  ;  but 

Mr.  CHANLER.     I  rise  for  information. 

Mr.  WENTWORTH.  I  have  only  yielded 
to  the  gentleman  from  Ohio,  the  chairman  of 
the  Committee  on  Military  Affairs.  He  is  the 
only  man  capable  of  giving  information  on  the 
subject.     [Laughter.] 

Mr.  CHANLER.     I  rise  to  a  point  of  order. 

TheSPEAKER.   The  gentleman  will  state  it. 

Mr.  CHANLER.  Application  to  the  Chair 
for  information  is  always  in  order. 

The  SPEAKER.  The  gentleman  cannot  take 
the  floor  from  another  gentleman  to  do  so. 

Mr.  CHANLER,  No  one  seems  to  have  the 
floor. 

The  SPEAKER.  The  gentleman  from  Ohio 
has  the  floor. 

Mr.  SCHENCK.  With  the  permission  of 
the  gentleman  from  Illinois,  I  will  finish  the 
sentence  I  had  begun  when  interrupted  by  the 
gentleman  from  New  York  by  a  point  of 
order. 

I  say  that  it  is  not  true,  that  it  is  an  entire 
mistake  to  suppose  this  bill  has  been  brought 


forward  at  the  urgent  solicitation  of  paymas- 
ters any  further  than  by  petitions  referred  to 
the  Committee  on  Military  Affairs  by  this 
House,  involving  the  necessity  of  an  inqun-y 
into  this  whole  subject.  And  I  will  remark 
that  the  first  impressions  of  the  committee 
were  rather  averse  to  affording  relief  in  any 
bill  which  might  be  proposed,  but  the  more 
they  looked  into  the  matter  the  more  they  be- 
came satisfied  there  was  a  meritorious  case 
which  ought  to  be  brought  to  the  attention  of 
the  House  and  some  measure  of  relief  pro- 
vided. If  these  paymasters  have  come  here 
and  volunteered  information  to  the  committee 
and  to  the  House,  I  am  glad  they  have  done 
so.  No  doubt  their  attention  was  attracted  by 
the  debate  of  yesterday.  They  have  the  right 
to  address  this  House.  It  is  the  poor  privilege 
of  every  applicant  for  justice  to  see  that  his 
case  is  properly  brought  before  Congress. 

NoAv,  sir,  I  shall  have  no  objection  when  the 
bill  comes  up  to  its  being  recommitted,  but 
the  subject  we  are  now  on  is  not  the  bill.  It 
is  whether  you  shall  attempt,  not  only  to 
enlighten  the  committee  and  the  House,  but 
the  world,  by  dragging  before  the  public,  in 
the  shape  of  a  public  document,  all  the  out- 
standing balances  which  appear  ostensibly 
against  parties  when  their  accounts  have  not 
been  settled  at  all.  I  believe  none  of  them 
have  been  settled  later  than  June,  1863,  thus 
giving  an  appearance  of  being  defaulters  to  a  ' 
great  number  of  persons  who  are  not  in  any 
respect  defaulters  or  behind  in  their  accounts 
at  all,  alarming  them  and  alarming  the  coun- 
try and  givinga  false  impression  to  the  country. 

I  hope  this  resolution  will  be  referred  to  the 
committee.  I  am  perfectly  willing  that  the 
bill  itself  shall  be  recommitted,  and  that  we 
shall  endeavor  to  get  all  the  information  proper 
to  be  obtained  in  relation  to  particular  cases, 
and  as  there  is  a  general  disposition  manifested 
in  the  House  to  grant  some  sort  of  relief,  I 
hope  we  may  put  it  in  a  form  that  will  be 
acceptable. 

Mr.  WENTWORTH.  Mr.  Speaker,  if  I  can 
be  excused  from  answering  any  more  questions 
for  a  moment  or  two  I  will  explain  my  views. 

No  information  is  fit  for  me,  as  a  legislator, 
as  one  of  the  guardians  of  the  Treasury  of  the 
United  States,  that^s  not  in  itself  official.  No 
man  can  legislate  without  official  information. 
I  suppose  the  chairman  of  the  Committee  on 
Military  Affairs  is  official  authority.  He  has 
stated  to  this  House,  or  some  one  has  done  so 
with  his  sanction,  that  these  accounts  are  not 
settled  up  within  three  years ;  and  some  say 
more  than  that.  We  are  asked  to  legislate  in 
the  dark.  We  are  asked  to  pay  gentlemen 
their  accounts  without  knowing  how  much  we 
give  them  or  under  what  circumstances  we 
do  it. 

I  would  like  to  hear  the  chairman  of  the 
Committee  of  Claims  on  this  subject,  and  I 
will  yield  to  him  ten  minutes  for  that  purpose. 

Mr.  DELANO,  I  understand  this  resolu- 
tion is  for  the  purpose  of  obtaining  information 
touching  a  measure  that  was  before  the  House 
o'n  yesterday,  and  which  proposes  to  allow  to 
paymasters  a  commission  on  all  moneys  that 
they  have  disbursed.  That  measure  will  take 
out  of  the  Treasury,  if  it  is  adopted,  two  and 
a  half  million  dollars  or  more.  There  has  been 
paid  out  by  the  paymasters,  as  I  understand, 
over  $1,028,000.  The  chairman  of  the  com- 
mittee will  correct  me  if  I  am  wrong. 

Mr.  SCHENCK.  I  will  state  that  there  is 
an  amendment  proposed  and  concurred  in 
which  will  prevent  the  payment  of  a  single 
cent  out  of  the  Treasury. 

Mr.  DELANO.  There  is  an  amendment,  I 
know,  that  limits  the  amount,  so  that  no  pay- 
master shall  receive  in  the  aggregate  more  than 
$1,000  per  annum. 

Mr.  SCHENCK.  And  a  further  amendment 
that  there  shall  be  no  payment  except  to  cover 
stoppages  on  account  of  irregularities,  so  that 
no  margin  beyond  that  will  be  paid,  and  nothing 
will  be  paid  out. 

Mr.  DELANO.  That  of  course,  if  it  be 
adopted,  takes  away  some  serious  objections 
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thut  lie  to  this  l)ill  as  onglnally  presented.  As 
iirst  presented  it  seems  to  me  tiie  measure  was 
a  monstrous  one.  I  do  not  say  this  by  •v^'  of 
any  disrespect  to  that  class  of  officers  in  the 
Army  denominated  paymasters.  Bu^'  if  you 
duly  consider  the  relative  importance  of  the 
service  of  this  class  of  officers  as  compared 
■\vitli  that  of  others,  theirpay  and  their  hazards, 
the  measure,  it  seems  to  me,  as  originally  intro- 
duced would  be  unjust  and  inequitable,  to  say 
the  least. 

I  have  been  asked  to  refer  directly  to  the 
subject  that  comes  before  my  committee  every 
day.  The  Committee  of  Claims  have  had 
under  consideration  claims  of  men  who  have 
lost  almost  everything  that  they  had  in  conse- 
quence of  the  war,  and  in  such  a  way  tliat  the 
losses  may  be  said  to  have  been  by  the  ravages 
of  war,  and  by  the  order  of  this  House  such 
claims  have  been  rejected. 

Now,  sir,  while  the  Government  is  stagger- 
ing, as  it  is  now,  nnder  aload  of  debt  as  heavy 
as  it  can  carry,  while  the  nation  is  taxed  to  its 
utmost  cajiacity,  it  seems  to  me  we  should 
introduce  no  measure  which  looks  to  so  lai-ge 
an  expenditure  of  money  for  any  class  of  offi- 
cers in  the  Army.  But  if  we  are  to  resort  to 
measures  for  the  relief  of  any  class  we  cer- 
tainly could  not  select  a  class  that  I  consider 
as  meritorious  as  these  paymasters. 

We  have  many  measures  involving  large 
sums  before  the  House.  Yesterday  we  passed 
a  bill  for  the  reimbursement  of  the  State  of 
Missouri  involving  an  amount  of  nearly  seven 
million  dollars.  A  little  while  ago  we  voted  to 
pay  the  State  of  Pennsylvania  $800,000.  And 
there  is  hanging  over  us  still  the  debts  of  the 
States,  amounting  to  five  or  six  hundred  mil- 
lions, to  which  must  be  added  the  claims  for 
bounties,  looking,  perhaps,  to  the  expenditure 
of  an  equal  amount.  In  view  of  all  this,  I  think 
the  House  should  pause  before  it  adopts  any 
measure  v/hich  looks  to  further  and  unneces- 
sary expense. 

I  do  not  know  that  my  time  is  out,  but  I  have 
simply  a  word  more  to  say.  I  desire  to  say 
that  as  this  relief  of  these  paymasters  can  be 
reached  by  legitimate  legislation,  let  a  report 
be  made  to  the  next  session  of  this  Congress 
by  the  proper  accounting  officer  showing  the 
condition  of  the  accounts  of  these  paymasters 
who  have  dealt  fairly,  but  whose  claims  cannot 
be  settled  in  strict  conformity  to  the  laws  and 
regulations,  and  then  with  these  cases  before 
them,  this  committee  can  examine  the  claims 
and  report  to  Congress  proper  and  legitimate 
action,  and  thus  we  can  pay  to  honest  pay- 
masters all  that  is  legitimately  due  them  with- 
out imposing  upon  the  people  the  taxation 
which  this  bill  proposes. 

Mr.  WENTWOHTH.  I  expect  to  be  com- 
pelled to  vote  a  great  deal  of  money  out  of 
the  Treasury  during  this  session,  bat  I  would 
at  the  same  time  like  to  know  how  much 
money  I  am  voting  out  of  the  Treasury.  I 
desire,  therefore,  that  the  bill  shall  go  to  the 
Committee  of  Claims;  I  have  confidence  in  the 
chairman  of  that  committee,  [Mr.  Delano,] 
and,  as  I  understand,  the  President  has  con- 
fidence in  him.     [Laughter.] 

Mr.  DELANO.     I  would  like  to  know  the 
gentlemaa'.s  authority  for  making  that  state-  - 
ment. 

Mr.  WENTWORTH.  I  cannot  reveal  pri- 
vate conversations.     [Laughter.] 

I  understand  that  my  colleague  from  Illinois, 
[Mr.  Faunswoutii,]  wants  the  floor  for  about 
five  minutes;  I  yield  the  floor  to  him  for  five 
minutes. 

_  Mr.  FARNSWORTH.  Mr.  Speaker,  some 
time  ago — I  do  not  remember  how  long — I 
introduced  a  bill  into  this  House,  which  was 
referred  to  the  Committee  on  Military  Affairs, 
for  the  relief  of  paymasters.  It  was  not  done 
upon  the  request  or  atrthe  solicitation  of  any 
paymasters  at  all,  but  from  my  general  knowl- 
edge of  the  fact  that  all  paymasters  who  have 
disbursed  money  to  the  troops  in  the  field 
during  this  war,  probably  without  exception, 
have  stoppages  against  them  for  moneys  paid 
from  errors  in  the  construction  of  the  law  by 


the  paymasters.  There  are  stoppages  against 
them  for  disbursements  which  the  AVar  Depart- 
ment says  were  contrary  to  law  ;  and  any  gen- 
tleman acquainted  with  the  orders  which  have 
emanated  from  the  AVar  Department — the  mul- 
tiplicity and  confusion  of  orders  construing 
acts  of  Congress — must  know  that  the  paymas- 
ter must  be  a  very  wise  man  indeed  who  could 
steer  through  tliem  all  without  being  charged 
with  stoppages. 

Now,  the  bill  that  I  introduced  provided  that 
the  proper  accounting  officers  of  the  Treasury 
should  credit  to  paymasters  in  the  settlement 
of  thejr  accounts  moneys  actually  disbursed 
to  troops  in  good  faith.  The  House  will  under- 
stand that  the  troops  have  got  the  money  and 
not  the  paymasters ;  the  soldiers  have  got  it. 
In  some  instai:k8e,  perjuips,  they  have  got  money 
where  they  ought  not  to  have  done  so.  But  in 
my  opinion,  in  most  instances  where  these 
stoppages  are  charged  against  paymasters,  they 
did  pay  the  money  in  pursuance  of  law.  But 
there  is  a  difference  of  opinion  among  the  offi- 
cers of  the  Paymaster  General's  department  as 
to  the  law.  The  paymasters  are  now  in  this 
predicament :  there  are  stoppages  againstthem, 
not  for  money  they  have  swindled  the  Govern- 
ment out  of,  but  for  money  disbursed  in  good 
faith.  I  think  a  bill  of  that  kind  ought  to  be 
passed.  A  bill  of  that  kind  must  he  passed 
some  time  or  other. 

Mr.  AVASHBURN,  of  Indiana.  I  rise  to  a 
question  of  order.  The  gentleman's  bill  is  not 
here  for  discussion,  and  a  discussion  of  his  bill 
is  not  in  order. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  resolution  certainly  opens 
up  a  very  wide  scope  of  debate. 

Mr.  FARNSAVORTH.  Now,  I  have  but  a 
word  more  to  say  in  conclusion,  and  that  is 
this :  I  hope  the  resolution  of  the  gentleman 
from  Indiana  [Mr.  AVashburn]  and  the  bill  for 
the  relief  of  paymasters  will  be  referred  to  the 
Committee  on  Military  Affairs,  and  that  they 
may,  either  with  or  without  instructions  to  that 
effect,  report  some  such  bill  as  the  one  to  which 
I  have  alluded.  That  bill  will  operate  equally 
upon  all  the  paymasters  of  the  Army,  while 
the  quarter  per  cent,  bill  does  not.  As  I  said 
before,  some  paymasters  have  disbursed  more 
money  than  others,  and  some  have  been  placed 
in  positions  of  more  responsibility  than  others ; 
and  under  the  quarter  per  cent,  bill  some  would 
receive  a  much  larger  compensation  than  others. 
But  a  bill  intended  to  apply  to  money  actu- 
ally disbursed  in  good  faith  will  operate  equally 
upon  all  paymasters,  and,  in  my  opinion,  is  but 
a  simple  act  of  justice. 

Mr.  WENTAYO RTH.  I  have  accomplished 
my  object  in  calling  the  attention  of  the  House 
to  this  subject.  Perhaps  it  will  be  in  order  at 
this  point  for  me  to  say  that  we  cannot  be  too 
slow  in  passing  bills  of  a  general  character.  It 
is  unfair  that  one  dishonest  paymaster,  or  one 
dishonest  man,  or  one  dishonest  claim  should 
ride  ninety-nine  honest  ones  through  this 
House. 

Now,  I  am  perfectly  willing  that  this  whole 
matter  should  be  recommitted  to  the  Com 
mittee  on  Military  Affairs,  but  I  would  much 
rather  that  all  these  things  should  go  where  I 
am  obliged  to  send  my  claims  for  the  poor  one- 
armed  and  one-legged  soldiers,  to  the  Commit- 
tee of  Claims ;  but  if  the  House  shall  decide 
otherwise  I  shall  not  object. 

I  now  yield  the  remainder  of  m}'  time  to  the 
gentleman  from  Indiana,  [Mr.  AVashburx.] 

Mr.  AVASHBURN,  of  Indiana.  I  intro- 
duced this  resolution  In  good  faith,  as  I  sup- 
posed the  paymasters  and  those  who  rejjre- 
sented  them  upon  this  floor  wished  for  the 
information  it  calls  for. 

I  find  laid  upon  my  table  this  morning  a 
printed  paper  addressed  "to  the  honorable 
Committee  on  Military  Affairs,  House  of  Repre- 
sentatives," and  entitled  "Application  of  Army 
paymasters  for  relief,"  and  signed  by  persons 
claiming  to  be  "late  additional  paymasters 
United  States  Army."  In  that  paper  I  find 
this  statement : 

"Paymasters'  accounts  have  been  settled  only  to 


April,  May,  and  .Juno.  1803.  Not  having  access  to 
tlic  oiriciiil  impcTS  of  the  accountinir  ofTicers,  wi:  aro 
enabled  to  cxiiibit  to  the  couirnittef  only  sucli  disal- 
lowed balances  as  have  been  officially  reported  to  us 
in  our  own  cases.  These  are  as  follows : 
Major  Anthony  Ten  Eyck,  gettlenient  to  May  31. 

1863 mM2  89 

Major  John  Coon,  settlement  to  April  30, 

1S63 20,965  89 

My  resolution  is  simply  that  the  Paymaster 
General  be  requested  to  furnish  to  us  the  names 
of  such  paymasters  as  have  sto])pages  charged 
against  them  and  the  cause  fortliosc  stoppages. 
Now,  the  chairman  of  the  Military  Commit- 
tee [Mr.  Sciienck]  evidently  misunderstands 
my  resolution.  Being  a  military  man  he  un- 
derstands the  technical  meaning  of  the  word 
"stoppages,"  and  that  no  stoppages  can  be 
made  to  any  paymaster's  account  until  that 
account  has  been  settled.  If  there  are  un- 
settled balances  standing  against  these  pay- 
masters they  do  not  come  under  this  resolution 
at  all. 

Mr.  SCHENCK.  The  gentleman  is  entirely 
mistaken;  these  stoppages  are  not  made  in  the 
Paymaster  General's  office,  but  in  the  office  of 
the  Second  Auditor. 

Mr.  AVASHBURN,  of  Indiana.  I  do  not 
care  where  they  are  made.  They  do  not  go  to 
the  Second  Auditor's  ofiice  until  the  stoppages 
are  made;  and  the  stoppages  are  not  made 
unless  the  Department  has  some  good  reason 
to  believe  that  wrong  and  improijcr  payments 
have  been  made,  or  the  money  has  been  fraud- 
ulently disposed  of. 

Now,  the  only  point  involved  in  my  resolution 
is  this:  are  we  to  have  the  names  of  the-  pay- 
masters that  have  stoppages  charged  against 
them,  and  the  amounts  and  causes  of  those 
stopp.ages ;  or  shall  we  say  simply  that  every 
paymaster  has  been  making  mistakes  and  needs 
the  payment  of  this  quarter  of  one  per  cent.? 
This  is  simply  asking  for  information,  and  in- 
formation only  in  regard  to  these  claims  that 
have  been  examined  by^he  proper  accounting 
officers,  and  which  the  proper  accounting  offi- 
cers have  decided  should  not  be  allowed. 

I  now  call  the  previous  c[uestion  on  this 
resolution. 

Mr.  SCHENCK.  I  hope  this  resolution  will 
be  referred  to  the  Committee  on  Military  Affairs. 

Mr.  AVASHBURNE,  of  Illinois.  I  hope  the 
gentleman  from  Indiana  [Mr.AA''ASiiBURx]  will 
consent  to  have  this  resolution  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  DAVIS.  AVill  the  gentleman  from  Indi- 
ana withdraw  his  call  for  the  previous  question, 
and  yield  the  floor  to  me  for  a  few  moments? 

Mr.  WASHBURN,  of  Indiana.     Certainly. 

Mr.  DAVIS.  I  desire  to  say  merely  that  if 
it  is  important  now  to  have  this  action  in  regard 
to  the  paymasters  of  the  Army,  there  are  just 
as  good  and  important  reasons  why  there  should 
be  similar  action  in  regard  to  quartermas- 
tcrs 

Mr.  SCHENCK.     Not  the  slightest.^ 

Mr.  DAVIS.  Commissaries  of  subsistence, 
and  all  disbursing  officers  in  the  field.  And  I 
can  show  how  that  should  be  done.  I  under- 
stand, from  persons  connected  with  those  de- 
partments, that  the  same  difficulties  exist  ia 
those  cases  as  in  this  case. 

Mr.  SCHENCK.  The  gentleman  will  per- 
mit me  to  say  that  the  quartermaster  and  com- 
missary are  in  each  case  protected  by  the  order 
of  the  commanding  officer  in  the  field ;  and  the 
accou)iting  officer  does  not  go  behind  that.  The 
paymasters  have  no  such  protection.  They  are 
required  to  make  their  jiayments  under  the 
existing  laws  and  regulations  whatever  they 
may  be,  without  being  protected  by  any  direc- 
tion or  orderof  any  of  the  officers  commanding 
in  the  field.  This  is  the  reason  why  interfer- 
ence has  always  been  foitnd  necessary  in  behalf 
of  paymasters,  while  it  has  not  been  needed  in 
other  cases. 

Mr.  DAVIS.  I  have  made  my  statement 
upon  the  authority  of  a  quartermaster  in  the 
Army.  I  may  have  been  misled.  Douutless 
the  chairman  of  the  Committee  on  Military 
AfHirs  is  well  informed  on  this  subject. 

But  I  say  that,  if  this  Government  is  to 
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afford  relief,  it  should  afford  such  relief  as 
justice  demands,  which  is  to  the  full  extent 
that  parties  may  be  deiicient  in  their  accounts. 
provlJed  there  lias  been  no  neglect  or  fraud. 
I  sal)mit  that  justice  requires,  not  that  everj' 
claim  of  paymasters  should  be  sent  to  Con- 
gress for  adjudication,  but  that  we  should  by 
law  establish  a  board  of  oflicers  for  the  pur- 
pose of  examining  all  these  accounts  ;  a  board 
of  intelligent  and  competent  men,  who  should 
be  authorized  to  make  an  allowance  to  the 
credit  of  the  officer  wherever  equity  and  justice 
demand  it.  I  desire  to  submit  to  the  consid- 
eration of  the  Committee  on  Military  Affairs 
the  propriety  of  such  a  measure. 

Mr.  "WASHBURN,  of  Indiana.  I  call  the 
previous  question. 

The  previous  question  was  not  seconded, 
there  being — aves  22.  noes  7-1. 

Mr.  FARXSWORTH.  I  move  that  the  res- 
olution be  referred  to  the  Committee  on  Mil- 
itary Affairs  ;  and  on  that  motion  I  demand  the 
previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered ;  and  under  the  opera- 
tion thereof  the  motion  to  refer  the  resolution 
to  the  Committee  on  Military  Affairs  was 
agreed  to. 

PAYMASTERS  OF  THE  ARMY. 

Mr.  CONKLING-  called  for  the  regular  order 
of  business. 

The  SPEAKER.  The  first  business  in  order 
is  the  consideration  of  House  bill  No.  475,  for 
the  relief  of  paymasters  of  the  Army,  v/hich 
was  pending  when  the  morning  hour  closed 
j^esterday,  the  House  having  refused  to  second 
the  demand  for  the  previous  question.  The 
gentleman  from  New  York  [Mr.  Conkling]  is 
entitled  to  the  floor. 

Mr.  ^SCHEXCK.  If  the  gentleman  from 
New  York  will  yield  to  me  a  moment  I  desire 
to  propose 

Mr.  CONKLING.  %.  desire  to  make  a  prop- 
osition myself.  Yesterday  I  unsuccessfully 
sought  to  obtain  from  the  chairman  of  the 
Committee  on  Military  Affairs  an  opportunity 
to  make  a  suggestion,  and  by  his  leave  I  will 
avail  myself  of  the  opportunity  which  I  now 
have. 

Mr.  SCHENCK.  I  have  no  objection  to 
the  gentleman  talking  any  length  of  time  he 
mciy  desire ;  but  will  he  not  hear  me  for  a 
moment  ? 

Mr.  CONKLING.  I  prefer  to  make  a  sug- 
gestion of  my  own,  and  I  have  a  motion  to 
make  with  reference  to  this  bill.  I  ask  that 
the  bill  i)e  read. 

The  Clerk  read  the  bill. 

Mr.  CONKLING.  Mr.  Speaker,  in  com- 
mon, no  doubt,  with  many  other  members  of 
this  House,  I  have  received  from  some  of  the 
gentlemen  who  have  acted  as  additional  pay- 
masters statements  of  the  hardship  which  I  in- 
fer this  bill  is  intended  to  remedy.  From  the 
letters  of  these  gentlemen,  as  well  as  from  the 
memorial  laid  >\pou  our  desks  this  morning,  I 
infer  that  the  difficulty  is  that  mispaymenis  and 
over-payments  have  been  unavoidably  made  by 
payiuasters  amid  the  vicissitudes  and  disturb- 
ances of  war,  and  the  object  of  the  Military 
Committee  was  doubtless  to  relieve  these  offi- 
cers from  the  difficulties  and  responsibilities 
thus  entailed  upon  them.  But,  Mr.  Speaker, 
if  I  can  get  the  attention  of  the  members  of 
the  Committee  on  Military  Affairs,  I  desire  to 
suljmitto  them  that  this  bill  as  it  has  now  been 
amended  fails  in  the  first  place  to  accomplish 
the  object  I  have  suggested,  and  in  the  second 
place  it  provides  twice  over  for  what  in  truth 
it  does  accomplish. 

It  provides,  in  the  first  place,  that  one  quar- 
ter of  one  per  cent,  shall  be  paid  to  these  pay- 
masters upon  all  sums  which  they  have  dis- 
bursed, the  maximum  not  to  exceed  $1,000  in 
any  one  year  ;  and  then,  in  addition  to  this,  it 
is  provided  by  an  amendment  proposed  by  the 
gentleman  from  Ohio,  [Mr.  Spaldtxg,]  that 
the  accounting  officers  of  the  Treasury  Depijft- 
meiit  shall  allow  all  payinents  which  have  been 
made  in  good  faith,  whether  warranted  or  not. 


Then  the  proviso  is  offered  by  the  gentleman 
from  Ohio,  [Mr.  Bingham,]  by  which  the  doc- 
trine of  offset  is  to  be  applied  between  the 
allowance  of  one  per  cent,  and  the  stoppages 
and  discrepancies  which  appear  upon  the  books. 

Now,  I  think  every  gentleman  will  see  these 
provisions  are  duplex  and  unnecessarJ^  I  think 
they  will  see  the  object  demanded  by  justice  of 
the  House  is  simply  one  which  will  indemnify 
honest  officers  for  mistakes  which  they  have 
made. 

At  this  point  I  ask  to  have  read  a  substitute 
which  I  have  for  all  of  this  bill  after  the  enact- 
ing clause.  * 

The  Clerk  read,  as  follows: 

That  the  proper  accounting  officers  of  the  Treasury 
bo,  and  are  hereby,  authorized  and  directed,  in  the 
settlement  of  the  accounts  of  payirmslcrs  and  addi- 
tional paymasters  of  the  Army  for  disbursements 
made  by  them  during  the  recent  war  for  the  suppres- 
sion of  the  rebellion,  to  allow  a.  credit  to  said  pay- 
masters and  additional  paymasters  of  all  sums  which 
they  may  have  paid  on  erroneous  muster-rolls  which 
they  had  no  means  or  opportunity  to  verify  previous 
to  the  payment  thereon,  evidence  of  which  lack  of 
means  or  opportunity  shall  be  furnished  according 
to  such  I'ules  and  regulations  as  shall  be  prescribed  by 
such  accounting  ofiioers. 

Mr.  CONKLING.  Mr.  Speaker,  the  House 
will  feel  that  such  an  amendment  as  that  has 
two  merits.  In  the  first  place,  it  avoids  the 
doctrine  of  having  a  graduation  of  this  by  a 
percentage,  which  I  think  the  House  will  see 
is  most  unjust  and  erroneous  itself;  for  this  rea- 
son among  others:  the  paymasters  who  dis- 
bursed the  largest  sitras  of  money  in  many 
instances  have  been  located  in  the  cities,  who, 
while  they  paid  troops  in  the  field,  or  destined 
for  the  field,  yet  have  jiaid  them  under  such 
circumstances  that  absolute  certainty  could 
be  reached.  These  men  do  not  need  relief; 
the  disbursements  they  made  are  so  large  that 
the  one  per  centage  would  give  them  more 
than  those  for  whom  the  bill  was  designed. 

The  amendment  would  avoid  that. 

In  the  ne.xt  place,  it  would  give  the  account- 
ing officers  a  discretion  guarded  by  suitable 
provisions  to  indemnify — not  to  compensate, 
not  to  pay,  not  to  favor  in  any  way,  but  to 
indemnify — every  paymaster  against  mistakes 
which  he  has  made  inadvertently  and  in  good 
faith,  owing  to  defects  in  the  muster-rolls,  the 
confusion  and  obscurity  of  orders,  or  to  any  of 
the  causes  sot  forth  in  the  memorial  laid  upon 
our  desks  and  in  the  letters  we  have  received. 
All  would  fall  within  the  purview  of  the  amend- 
ment I  have  offered.  And  as  there  seemed  to 
be  no  objection  to  it  on  the  part  of  the  Com- 
mittee on  Military  Affairs,  I  propose  to  move 
before  I  take  my  seat  that  the  bill  and  substi- 
tute be  referred  to  that  committee. 

Mr.  SCHENCK.  That  was  the  motion  I 
was  going  to  make. 

Mr.  CONKLING.  I  have  no  doubt,  but  I 
thought  it  would  not  be  amiss  for  other  gentle- 
men to  make  suggestions. 

Mr.  FARNS  VV  ORTH.  Let  it  be  agreed  that 
the  Committee  on  Military  Affairs  shall  have 
authority  to  report  at  any  time. 

Mr.  CONKLING.  That  can  be  done  after- 
ward, as  it  requires  unanimous  consent.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  FARQUHAR.  I  move  to  amend, by 
providing  for  quartermasters,  commissaries, 
and  other  disbursing  officers. 

Mr.  CONKLING.  There  are  provisions  of 
law  applicable  to  those  which  are  not  applica- 
ble to  paymasters. 

Mr.  FARQUHAR.  I  ask  leave  only  to  offer 
the  amendment.  I  do  not  understand  that  any 
similar  law  has  been  passed  for  the  officers  I 
have  mentioned.  I  do  not  know  how  the  line 
of  distinction  is  to  be  drawn  between  them  and 
paymasters 

I  remember  a  suggestion  of  the  chairman  of 
the  committee,  [Mr.  Schi^.n'CK,]  that  the  quar- 
termaster and  the  commissary  are  protected 
by  the  order  of  their  superior  officers.  That 
may  be  tlie  fact  in  some  cases;  but  I  put  it  to 
the  distinguished  gentleman  to  know  whether 
a  quartermaster  or  a  commissary  on  duty  is 
protected  in  the  disbursements  he  makes  by  any 
superior  officer.  And  I  ask  if  that  largo  class 
of  officers  of  the  regular  Army,  who  disbursed 


milions  of  money  during  the  war,  are  not  en- 
titlqd^to  the  same  protection  that  paymasters 
are  to  receive  by  this  bill. 

A  large  amount  of  advance  bounties,  all  of 
the  expenditures  of  the  Army  in  the  several 
States  in  the  organization  of  all  the  troops,  have 
been  disbursed,  not  by  paymasters,  but  by  dis- 
bursing officers  of  the  regular  Army.  A  large 
proportion  of  these  men  were  taken  from  civil 
life,  just  as  were  the  paymasters  of  the  volun- 
teer army.  They  were  unacquainted  with  the 
duties  of  disbursing  officers,  just  as  the  pay- 
masters of  the  volunteer  army  were  unac- 
quainted with  the  duties  of  the  pay  department. 
They  have  gone  into  the  performance  of  their 
duties  without  thatexperieuce  of  the  paymasters 
of  the  regular  Army.  They  have  gone  into  the 
performance  of  that  duty,  and  notwithstanding 
some  men  of  ability  and  general  business  qual- 
ifications have  taken  these  positions,  difficulties 
have  arisen  in  their  disbursements  precisely  like 
those  which  have  arisen  among  the  paymasters, 
only  greater. 

Mr.  CONKLING.  I  ask  the  gentleman 
whether  the  officers  of  whom  he  is  speaking 
are  not  staff  officers,  and  whether  their  respon- 
sibilities and  obligations  do  not  rest  on  some- 
thing entirely  different  in  point  of  machinery 
from  that  of  officers  of  whom  we  are  speaking. 

Mr.  FARQUHAR.  I  admit  that  in  one  sense 
these  disbursing  officers  may  be  staff  officers, 
but  they  are  so  simply  by  being  at  a  post  where 
there  is  a  commandant,  and  very  often  it  hap- 
pened during  the  war  that  the  disbursing  officer 
has  been  the  ofUcer  in  comiuand  himself,  and 
he  was  not  a  staff  officer.  In  the  early  stages 
of  the  war,  at  a  time  when  there  were  no  com- 
manders of  departments  in  the  States  that  were 
not  in  rebellion,  the  officer  in  charge  of  dis- 
bursements at  the  several  posts  was  himself  a 
commandant,  and  therefore  he  was  not,  in  the 
souse  in  which  the  gentleman  from  New  Y^ork 
[Mr.  Con'ki,i\g]  suggests,  a  staff  officer. 

Mr.  GARFIELD.  Does  not  the  gentleman 
recognize  this  difference  in  the  two,  that  while 
the  paymaster  is  never  bound  to  obey  the  com- 
mander at  the  post,  the  quartermaster  or  com- 
missary is  ?  Therefore,  when  the  order  comes 
for  payment,  the  quartermaster  is  bound  to  jjay, 
but  the  paymaster  is  responsible  only  to  the 
law.  ^ 

Mr.  FARQUHAR.  I  want  to  call  the  atten- 
tion of  the  gentleman  to  the  fact  that  all  of  the 
advance  payments  of  bounty  were  jiaid  by  the 
disbursing  officers  and  not  by  the  paymasters; 
and  that  all  the  expenditures  in  the  several 
States,  in  the  organization  of  troops  or  in  the 
encampments,  were  paid  by  the  disbursing 
officers  from  the  Army  and  other  officers  de- 
tailed from  the  regular  Army.  They  are 
officers,  it  is  true,  not  under  form ;  no  sure- 
ties are  responsible  for  them,  but  they  are 
responsible  individually.  The  only  difference 
between  them  and  paymasters  is,  that  the  dis- 
bursing officer  is  individually  resioonsible  for 
his  acts  while  the  paymaster  is  liable  to  his 
surety.  I  cannot,  therefore,  see  v/here  the  line 
of  distinction  comes  in  by  which  the  paymas- 
ter should  be  protected  and  the  disbursing 
officer  should  not.  It  is  not  my  purpose  to 
interpose  objection  to  the  pending  bill.  I 
concede  the  claims  of  that  meritorious  class 
of  officers  for  proper  relief,  but  cannot  dis- 
criminate between  them  and  those  named  in 
my  proposed  amendment.  I  hope  that  some 
measure  maybe  adojoted  affording  relief  to  all. 

Mr.  CONKLING.  I  will  now  yield  to  my 
colleague,  [Mr.  Hotchkiss,]  who  desires  to 
say  a  few  words. 

Mr.  HOTCHKISS.  ^  As  the  law  now  stands, 
under  the  act  of  the  Thirty-Eighth  Congress, 
the  accounting  officers  can  settle  all  accounts 
with  the  quartermaster  and  commissary,  ex- 
cept for  moneys  paid  out  by  them  ;  and  it  hap- 
Dens  in  frequent  instances  that  tiie  commissa- 
ries and  quartermasters  have  been  robbed  of 
their  vouchers  and  papers  by  the  enemy.  In 
such  cases  they  have  to  come  to  Congress  for 
relief  The  accounting  officers  have  to  be 
authorized  to  accept  other  proof  than  the  ordi- 
nary vouchers.     This  bill  contains  a  ge  oeral 
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proviaion  authorizing  the  accounting  officers 
to  accept  other  proof  of  the  paymeuLof 
money.  ^* 

Mr.  SCHENCK.  I  will  state  to  the  gentle- 
men that  the  other  daj'  we  passed  a  bill  cov- 
ering all  these  cases  of  loss  of  vouchers.  It 
seems  to  me  that  the  gentleman  from  New 
York  is  mixing  up  two  things  which  have 
no  relation  to  each  other.  This  bill  relates 
entirely  to  paymasters. 

Jilr.  WRIGHT.  Will  the  gentleman  from 
Ohio  allow  me  to  say  a  word  ? 

Mr.  CONKUNG.  I  must  object  to  further 
conversation  on  this  subject.  I  will  yield  now 
to  my  colleague,  [Mr.  Morris.] 

Mr.  MOLliilS.     I  wish  to  introduce  a  bill. 

The  SPEAKER.  That  cannot  be  done  dur- 
ing the  morning  hour.  The  House  has  ordered 
that  the  morning  hour  shall  not  be  interfered 
with. 

Mr.  CONKLTNG.  I  now  move  the  pre- 
vious question  on  ray  motion  to  recommit. 

The  previous  question  was  seconded  and  the 
main  question  ordered  ;  and  under  the  opera- 
tion thereof  the  bill  with  the  pending  amend- 
ments was  recommitted  to  the  Committee  on 
Military  Affairs. 

Mr.  CONKLING  moved  to  reconsider  the 
vote  by  which  the  bill  was  recommitted  ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  FARNSWORTH.  I  now  ask  iinani- 
mous  consent  that  the  Committee  on  Military 
Affairs  have  leave  to  report  the  bill  back  at 
any  time. 

Mr.  RAiSTJDALL,  of  Pennsylvania.   I  object. 

CONFERENCE  REPORT. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
privileged  question.  I  desire  to  make  a  report 
from  a  committee  of  conference.  That  is  a 
highly  privileged  question. 

The  SPEAKER.  A  report  from  a  confer- 
ence committee  is  very  highly  privileged,  as  the 
gentleman  states ;  but  the  House  has  ordered 
unanimously  that  the  morning  hour  shall  not 
be  interfered  with  by  any  business  whatever. 
The  object  was  to  enable  the  committees  to  be 
called  without  interruption,  and  thus  present 
their  business  to  the  House.  The  Chair,  there- 
fore, has  ruled  that  election  cases  and  other 
questions  of  privilege  cannot  interfere  with  the 
morning  hour.  In  the  expiring  days  of  the  ses- 
sion, when  the  exigency  of  the  public  business 
justifies  it,  the  Chair  would  be  disposed  to  relax 
this  strict  ruling. 

The  SPEAKER  then  proceeded  to  call  the 
Committee  on  Foreign  Affairs  for  reports. 

GUNBOAT  FOR  LIBERIA. 

_  Mr.  BANKS,  from  the  Committee  on  For- 
eign Affairs,  reported  back,  with  the  recom- 
mendation that  it  do  pass,  bill  of  the  Senate 
No.  229,  to  authorize  the  President  of  the  Uni- 
ted States  to  transfer  a  gunboat  to  the  Govern- 
ment of  the  republic  of  Liberia. 

The  bill  authorizes  the  President  to  transfer 
to  the  Government  of  the  republic  of  Liberia 
any  one  of  the  gunboats  now  or  hereafter 
included  in  the  Navy  of  the  United  States,  her 
armament,  &c.,  which  may  be  acceptable  to 
that  Government,  and  which  can,  in  the  judg- 
ment of  the  Secretary  of  the  Navy,  be  conven- 
iently spared  for  that  purpose;  and  upon  a 
valuation  to  be  fixed  by  him,  the  Secretary  of 
the  Navy  is  authorized  and  directed  to  enter 
into  a  contract  with  any  person  duly  empow- 
ered by  the  Government  of  that  republic,  by 
which  that  Government  shall  engage  to  pay  to 
the  United  States  the  value  of  the  gunboat  to 
"be  so  transferred,  provided  that  the  contract 
shall  stipulate  for  full  reimbursement  to  the 
United  States  of  the  value  of  such  gunboat  in 
annual  installments  not  exceeding  ten  in  num- 
ber, with  interest  on  each  at  six  per  cent,  per 
annum. 

Mr.  BANKS.  I  demand  the  previous  ques- 
tion on  the  bill. 

The  previous  question  was  seconded  and  the 
main  question  ordered.  * 


The  bill  was  ordered  to  a  third  reading;  and 
it  was  accordingly  read  the  third  time  and 
passed. 

Mr.  BANKS  moved  to  reconsider  the  vote 
by  which  the  IjlU  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

JAMES  G.  CLARKE. 

Mr.  PATTERSON,  from  the  Committee  on 
Foreign  Affairs,  reported  back,  with  the  retiom- 
mendation  that  it  do  pass,  the  bill  of  the  Sen- 
ate No.  248,  for  the  relief  of  James  G.  Clarke. 

The  bill  directs  the  Secretary  of  the  Treas- 
ury to  pay  to  James  G.  Clarke  the  sum  of 
$6,483  96,  in  full  for  his  services  as  charge 
d'affaires  of  the  United  States  at  Brussels,  from 
June  11,  1857,  to  September  27,  18-38. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to 
a  question  of  order.  I  submit  that  as  that  bill 
makes  an  appropriation,  it  must  have  its  first 
consideration  in  Committee  of  the  Whole 
House. 

The  SPEAKER.  The  Chair  sustains  the 
point  of  order;  and  the  bill  is  referred  to  a 
Committee  of  the  Whole  House. 

laiMIGRATION  OF  CRIMINALS. 

Mr.  ORTIT,  from  the  Committee  on  Foreign 
Affairs,  reported  back,  with  the  recommenda- 
tion that  it  do  pass,  joint  resolution  of  the  Sen- 
ate No.  45,  protesting  against  the  pardon  by 
foreign  Governments  of  persons  convicted  of 
infamous  offenses  on  condition  of  emigration 
to  the  United  States. 

The  joint  resolution  was  read  at  length,  arid 
then  read  the  third  time,  and  passed. 

Mr.  ORTH  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed  ;  and  also  moved  that 
the  mo(ion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ARTESIAN  WELLS  IN  THE  TERRITORIES. 

Mr.  RICE,  of  Maine,  from  the  Committee 
on  Territories,  reported  back  House  joint  reso- 
lution No.  32,  to  facilitate  communication  with 
the  Territories  of  New  Mexico,  Arizona,  and 
Colorado. 

The  joint  resolution  was  read  at  length.  It 
provides  that  whenever  any  loyal  citizen  of 
the  United  States  shall  make  and  establish 
an  artesian  well  on  the  line  of  any  mail  route 
in  New  Mexico,  Arizona,  Colorado,  or  in  the 
Colorado  desert  of  California,  distant  at  least 
ten  miles  from  any  spring  or  stream  of  living 
water  on  such  route,  and  a  like  distance  from 
any  other  artesian  well,  he  shall  be  entitled  to 
one  section  of  public  land  embracing  such  well, 
the  same  to  be  marked  out  and  designated  in 
a  compact  form  by  such  citizen ;  and  upon  fil- 
ing with  the  survej'or  general  a  sworn  notice 
of  the  fact  that  such  well  has  been  established, 
with  a  particular  description  of  the  premises  so 
marked  out  and  designated,  the  same  shall  be 
treated  as  reserved  land  ;  and  after  the  lapse  of 
three  years  from  the  date  of  such  establish- 
ment and  upon  satisfactory  proof  made  to  the 
surveyor  general  in  conformity  to  the  foregoing 
stipulations  that  pure  water  from  such  wells 
has  been  constantly  furnished  without  charge 
to  tITe  jDublic  traveling  upon  such  route,  the 
inceptive  right  of  the  claimant  shall  be  con- 
firmed; and  upon  the  extension  of  the  lines 
of  the  public  survey  the  ])oundaries  of  such 
sections  shall  be  adjusted  according  to  the  lines 
thereof. 

The  joint  resolution  further  provides  that 
effect  shall  be  given  to  the  foregoing  by  the 
Commissioner  of  the  General  Land  Office,  who 
shall  have  power  to  revise  and  finally  determine 
the  rights  of  claimants  arising  under  this  joint 
resolution,  and  to  furnish  evidence  of  title  of 
such  reservation,  by  patent  or  otherwise,  with 
such  conditions  incorporated  therein  as  may  be 
necessary  to  secure  and  jierpetuate  the  purposes 
of  the  grant. 

Mr.  WASHBURNE,  of  Illinois.  I  would 
like  to  have  the  gentleman  from  Maine  [Mr. 
Rice]  give  some  explanation  of  this  joint  reso- 
lution. 

Mr.  RICE,  of  Maine.     This  joint  resolution 


provides  simply  that  any  person  making  an 
artesian  well  and  providing  pure  water  ten  miles 
distant  from  any  living  spring  or  stream  or  from 
any  other  artesian  well  shall  have  the  ainouiit 
of  land  specified  in  the  resolution.  It  also  pro- 
vides that  these  persons  shall  always  keep  these 
wells  in  repair  and  furnish  at  all  times  pure 
water  to  travelers  on  these  mail  routes.  This 
resolution  is  recommended  by  the  Commis- 
sioner of  the  General  Land  Office ;  it  was  drafted 
at  his  office,  and  is  imperatively  demanded  liy 
those  people  who  seek  access  to  these  Territo- 
ries over  this  vast  desert  of  Colorado. 

Mr.  WASHBURNE,  of  Illinois.  I  do  not 
know  but  this  joint  resolution  may  have  come 
from  the  office  of  the  Cojnraissioner  of  the 
General  Land  Office  ;  but  I  hardly  think  that 
officer  could  have  examined  it  very  closely 
when  he  made  this  recommendation.  It  seems 
to  me  very  much  as  if  there  was  a  pretty  good 
sized  cat  in  this  meal-tul).  it  is  a  provision 
by  Congress  whereby  partiesffiay  go  anywhere 
upon  lands  that  are  not  surveyed,  and  by 
boring  an  artesian  well  get  a  full  title  to  a  sec- 
tion of  land  of  six  hundred  and  forty  acres. 

Now,  I  undertake  to  say  that  if  my  friend 
from  Maine  [Mr.  Rice]  will  trace  this  prop- 
osition out,  he  will  find  that  it  had  its  incep- 
tion with  some  speculator  who  wanted  to 
secure  a  valuable  town  site.  I  am  aware  how 
important  it  is  to  people  in  these  Territories 
to  have  a  good  title  to  their  lands,  and  also 
how  important  it  is  for  speculators  who  desire 
to  build  up  towns  to  have  a  good  title  to  their 
property.  And  I  confess  this  is  a  most  ingen- 
ious way  of  taking  sections  of  six  hundred 
and  forty  acres  of  land  each  out  of  the  mass 
of  public  lands  and  have  titles  granted  to  par- 
ticular parties  therd^ujDon  doing  what  they 
would  do  any  way  if  it  was  for  their  interest. 

Now,  sir,  so  far  as  I  have  read  this  resolu- 
tion, and  so  far  as  I  can  conceive  its  objects, 
I  am  entirely  opposed  to  it.  I  do  not  believe 
it  is  right  for  us  here,  unfler  the  provisions  of 
this  resolution,  to  grant  away  the  title  to  a. sec- 
tion of  land  wherever  these  parties  may  choose 
to  sink  an  artesian  well.  There  are  no  proper 
limitations,  no  proper  guards,  in  this  joint  res- 
olution ;  and  I  trust  the  House  will  not  pass  it. 

Mr.  RICE,  of  Maine.  I  will  state  briefly  the 
history  of  this  whole  matter.  It  originated  with 
the  Commissioner  of  the  General  Land  Office, 
who  recommended  this  measure  very  strongly, 
for  the  reason  that  those  vast  deserts  are  now 
almost  impassable  by  reason  of  the  scarcity  of 
water,  and  that  there  must  be  held  out  some 
inducement  to  provide  water  for  the  people 
traveling  upon  these  routes.  A  joint  resolu- 
tion similar  to  this  passed  this  House  in  the  last 
Congress  after  full  consideration,  and  failed  in 
the  Senate  only  because  of  the  late  day  on  which 
it  -was  sent  to  that  body. 

Mr.  WASHBURNE,  of  Illinois.  It  ought 
not  to  have  passed. 

Mr.  RICE,  of  Maine.  Mr.  Speaker,  this  bill 
is  carefully  guarded  in  every  particular.  The 
whole  matter  is  under  the  control  of  the  Com- 
missioner of  the  General  Land  Office.  If  the 
gentleman  from  Illinois  means  to  cast  any 
reflection  upon  that  officer  in  the  discharge  of 
his  duty,  or  to  impugn  tlie  purity  of  his  motives 
in  any  recommendation  which  he  sends  to  this 
House,  I  must  remind  him  that  he  is  making 
charges  against  a  gentleman  who  is  above 

Mr.  WA.SHBUIINE,  of  Illinois.  There  was 
nothing  in  my  remarks  which  could  by  any  pos- 
sibility Ijcar  such  a  construction. 

Mr.  RICE,  of  Maine.  The  gentleman  said 
that  in  this  bill  there  was  a  "cat  under  the 
meal."  Very  properly  he  considers  it  his  duty 
to  look  after  all  the  interests  of  this  broad  land, 
and  particularly  every  measure  that  does  not 
originate  with  him  or  his  committee.  I  find 
no  fault  with  him  for  that.  I  know  the  value 
of  his  services  in  this  House ;  I  know  their 
great  value  in  protecting  the  interests  of  this 
country.  No  man  respects  his  devotion  in  that 
respect  more  than  I  do,  but  he  is  certainly  act- 
ing under  a  misapprehension  when  he  opposes 
this  measure,  which  has  received  the  approval 
of  the  Committee  on  Territories  at  two  succea- 
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sive  Congresses,  which  is  now  reported  unani- 
mously, by  that  committee,  and  which  an  intel- 
ligent" and  able  olhcer  of  this  Government, 
well  qualilied  to  decide  upon  the  question  wisely, 
regards  as  ot"  great  importance  for  the  develop- 
meiit  of  these  Territories  and  for  the  welfare 
of  those  traversing  them. 

The  bill  simply  provides  for  a  donation  of 
public  land  to  any  who  will  at  great  expense 
make  one  of  these  artesian  wells  ;  and  it  is  pro- 
vided that  the  wells  shall  not  be  within  ten 
miles  of  each  other  nor  within  ten  miles  of  any 
living  water,  and  that  they  shall  be  on  some 
mail  route  of  the  United  States. 

Mr.  CONKLING.  What  is  a  man  to  receive 
for  making  a  well  ? 

Mr.  RICE,  of  Maine.  Six  hundred  and  forty 
acres  of  land,  surrounding  the  place  where  the 
well  is  made. 

.Mr.  CONKLING.     Six  hundred  and  forty 
■  acres  for  each  well  ? 

Mr.  RICE,  of  Maine.  Yes,  sir;  but  they 
must  be  ten  miles  apart. 

Mr.  WASHBURNE,  of  Illinois.  If  the  gen- 
tleman from  Maine  will  yield  to  me  a  moment 
I  desire  to  sa}'  that  I  cannot  permit  liim  to 
make,  without  disavowal  on  my  part,  any  inti- 
mation that  I  am  disposed  to  do  injustice  to 
the  Commissioner  of  the  General  Land  Office. 
Nothing  which  I  said  could  justly  be  construed 
into  if  censure  upon  that  officer.  When  I  said 
that  there  was  something  behind  this  measure 
which  did  not  appear  on  its  face,  I  did  not 
intend  to  impute  anything  improper  to  that 
gentleman.  On  the  contrary,  I  am  glad  to  bear 
testimony  to  the  ability  and  integrity  of  Judge 
Edmunds,  the  Commissioner  of  the  General 
Land  Office.  I  have  known  many  heads  of 
bureaus  in  the  Department,  but  I  know  no  man 
whom  I  more  respect  for  his  ability  and  integrity. 

Mr.  RICE,  of  Maine.  I  am  glad  to  hear 
from  the  gentleman  this  disavowal,  and  I  am 
glad  that  I  gave  him  the  opportunity  to  make 
it.  But  the  geutlem'an  said  that  this  measure 
had  emanated  from  parties  who  had  some  in- 
terest which  was  not  revealed.  I  say  to  the 
House  that  the  measure  emanated  from  Judge 
Edmunds  alone ;  and  it  now  comes  before  the 
House  with  the  unanimous  recommendation 
of  the  Committee  on  Territories,  by  which 
committee  it  was  unanimously  recommended 
at  the  last  session,  the  House  at  that  time  pass- 
ing the  measure. 

It  has  been  suggested  that  the  bill  should  be 
amended  by  excepting  from  its  operation  min- 
eral lauds.  I  shall  offerno  objection  whatever 
to  that  amendment,  if  any  gentleman  chooses 
to  offer  it. 

The  SPEAKER.  The  gentleman  can  move 
the  amendment  himself. 

Mr.  RICE,  of  Maine.  I  move  the  amend- 
ment. 

Mr.  STEVENS.  I  ask  what  there  is  to  pre- 
vent a  man  who  goes  there  to  dig  an  artesian 
well  from  taking  up  land  under  the  homestead 
law. 

Mr.  RICE,  of  Maine.  The  homestead  law 
gives  him  only  a  quarter  section  and  this  gives 
him  a  full  section. 

Mr.  WRIGHT.  Is  not  this  one  of  the  gift 
concerns  by  which  the  public  land  is  recklessly 
given  away? 

Mr.  RICE,  of  Maine.  We  receive  ample 
benefits  for  the  lands  we  donate.  The  dona- 
tion of  these  public  lands  at  these  long  dis- 
tances is  to  insure  the  possibility  of  travel  over 
these  deserts  in  order  to  reach  the  valuable 
Territories  of  Arizona  and  New  Mexico.  We 
provide  for  furnishing  travelers  what  they  must 
have,  pure  water. 

Mr.  CONKLING.  If  the  bill  becomes  a  law, 
in  addition  to  six  hundred  and  forty  acres  may 
not  the  party  take  one  hundred  and  sixty  acres 
under  the  homestead  law? 

Mr.  RICE,  of  Maine.  I  judge  not,  because 
undei-  the  homestead  law  he  must  live  upon  the 
land. 

Mr.  CONKLING.  I  cannot  see  why  the 
party  cannot  take  up  in  addition  lands  under 
the  homestead  law.  There  is  no  provision  here 
to  prevent  it. 


Mr.  RICE,  of  Maine.  Those  who  take  under 
the  homestead  law  must  also  certify  that  they 
have  no  other  homestead.  I  do  not  think  these 
parties  could  take  lands  under  the  homestead 
law,  and  at  the  same  time  hold  under  these 
resolutions. 

Mr._  CONKLING.  I  had  not  looked  at  the 
resolution  carefully.  I  ask  whether  it  will  not 
permit  these  lands  to  pass  by  title  to  associa- 
tions and  partnerships  who  shall  undertake  to 
dig  Uiese  artesian  wells.  If  so,  I  ask  whether 
any  one  of  the  individuals  may  not  take  lands 
under  the  homestead  law,  alleging  that,  with- 
out perjury  or  false  assertion,  they  do  not  indi- 
vidually own  any  real  estate. 

Mr.  RICE,  of  Maine.  Theresolutionhasbeen 
carefully  drawn  and  guarded.  These  lands  are 
to  be  given  to  those  who  put  down  artesian 
wells,  and  provide  pure  water  for  travelers  at 
all  times.  It  is  also  provided  that  no  pay  shall 
be  asked  of  travelers  for  the  water  provided 
to  travelers.  It  would  be  difficult  to  guard  a 
bill  more  thoroughly.  If  the  gentleman  wants 
to  provide  by  amendment  that  these  parties 
shall  not  take  lands  iinder  the  homestead  law, 
I  shall  not  object.  My  only  desire  is  to  make 
provision  for  travel  over  these  deserts. 

Mr.  WRIGHT.  I  think  this  joint  resolution 
for  artesian  wells  is  a  great  bore.  [Laughter.] 
They  had  the  whisky  question  under  consid- 
eration in  the  Senate  yesterday,  and  to-day  we 
have  the  water  question.     [Laughter.] 

Mr.  CHANLER.  Let  me  make  a  sugges- 
tion. 

Mr.  RICE,  of  Maihe._  After  awhile.  Yes, 
srr,  the  object  is  to  furnish  pure  water  to  trav- 
elers across  the  deserts. 

Mr.  HARDING,  of  Illinois.  How  much 
water  ? 

Mr.  CHANLER.  I  ask  my  friend  from 
Maine  whether  he  has  taken  into  consideration 
the  effect  this  will  have,  if  it  becomes  a  law, 
upon  our  internal  revenue.  It  will  diminish 
our  receipts  from  tax  on  whisky,  [Laughter.] 
I  can  understand  why  a  gentleman  from  a 
State  where  the  Maine  liquor  law  took  its  rise 
should  be  glad  to  have  such  a  measure  passed. 
But  how  will  it  affect  the  revenue? 

As  I  understand,  the  development  of  virtue 
as  expected  in  a  Maine  liquor  law  is  not 
needed  in  that  section.  I  hope,  therefore,  the 
resolution  will  allow  distilleries  in  the  same 
section  of  the  country.  [Laughter.]  Let  them 
both  go  together. 

The  gentleman  from  Massachusetts  on  my 
left  [Mr.  Baldwin]  suggests  that  the  commu- 
nity should  be  supplied  with  other  luxuries,  and 
that  the  tax  on  sugar  and  lemons  should  be 
included  in  the  resolution.  It  strikes  me  it  is 
not  wise  nor  expedientto  be  dwelling  so  much 
upon  the  necessity  of  cold  water,  which  every- 
body knows  is  an  article  of  necessity.  Why 
dwell  with  such  pertinacity  upon  the  virtues  of 
pure  cold  water?  The  gentleman  from  Maine 
[Mr.  Rice]  carries  with  him  awhole  State,  but 
he  should  remember  that  we  are  now  legis- 
lating for  the  people  of  the  West,  who  are  not 
accustomed  to  water.  [Laughter.]  It  is  a  well- 
known  fact  that  on  the  question  between  water 
and  whisky  the  West  is  a  unit  to-day  agp,inst 
water.  [Laughter.]  I  have  not  myself  trav- 
eled over  the  whole  country;  I  am  speaking 
from  information. 

But  as  I  am  not  able  to  add  much  informa- 
tion on  this  subject  I  appeal  to  the  stately  gen- 
tlemanfrom  Illinois  [Mr.  Wej^tworth]  whether 
he  is  for  water  as  against  whisky,  or  for  whisky 
as  against  water. 

Mr.  WENTWORTH.  I  am  for  cold  water 
all  the  time.     [Laughter.] 

Mr.  CHANLER.  Very  well,  I  hope  he  will 
keep  to  the  water.  I  now  appeal  to  the  gen- 
tleman from  Maine  [Mr.  Rice]  if  I  am  right 
as  to  his  position,  that  he  is  for  water  as 
against  whisky. 

Mr.  RICPj,  of  Maine.  The  gentleman  seems 
to  be  more  interested  in  whisky  than  in  water; 
therefore  I  yield  to  my  friend  from  Wisconsin, 
[I4r.  Paixe.] 

Mr.  PAINE.  It  is  undoubtedly  the  inten- 
tion of  this  joint  resolution  that  this  water 


should  be  funiished  free  of  expense  ;  but  it  is 
noJ^^e  that  it  does  furnish  water  to  travelers 
freT.  There  is  a  provision  that  the  land  shall 
not  be  granted  unless  evidence  shall  be  fur- 
nished that  water  has  been  furnished  to  them 
free  of  charge  ;  but  there  is  no  provision  which 
will  secure  it  to  the  traveler  free  of  expense 
after  the  title  to  the  land  shall  have  vested  in 
the  men  who  do  the  work.  I  think  the  resolu- 
tion should  be  so  amended  that  travelers  shall 
not  be  subjected  to  excessive  charges,  if  indeed 
to  any  charges  at  all,  for  the  accommodations 
which  these  parties  agree  to  provide  for  them 
after  they  shall  have  received  the  lands. 

Mr.  WASHBURNE,  of  Illinois-.  I  think  the 
gentleman  ought  to  confine  it  to  a  quarter  sec- 
tion instead  of  a  whole  section. 

Mr.  RICE,  of  Maine.  This  matter  is  under 
the  control  of  the  Commissioner  of  the  Land 
Office,  and  the  bill  provides  that  the  patent 
shall  only  be  issued  with  such  conditions  in- 
corporated therein  as  may  be  necessary  to 
secure  and  perpetuate  the  purposes  of  the  grant. 

The  question  being  taken  on  the  amendment 
exceiDting  mineral  lands,  it  was  agreed  to. 

Mr.  CONKLING.  I  suggest  this  amend- 
ment to  the  gentleman  from  Maine : 

Provided,  That  no  more  than  six  hundred  and  forty 
acres  shall  be  granted  in  the  case  of  any  one  well: 
And  provided  further.  That  no  grantee  or  beneficiary 
under  this  act  shall  be  allowed  to  enter  lands  under 
any  homestead  act  of  the  United  States. 

Mr.  RICE,  of  Maine.  I  will  accept  that 
amendment.  I  now  move  the  previous  ques- 
tion. 

Mr.  STEVENS.  Does  this  come  from  the 
committee? 

Mr.  RICE,  of  Maine.  Yes,  sir,  from  the 
Committee  on  Territories. 

Mr.  STEVENS.  Have  they  made  up  their 
minds  to  encourage  smelling  for  water  by 
appropriating  public  lands  for  that  purpose? 

ilr.  RICE,  of  Maine.  These  wells  will  be 
a  thousand  feet  deep. 

On  the  question  of  seconding  the  demand 
for  the  previous  question,  no  quorum  voted. 

The  SPEAKER  ordered  tellers;  and  ap- 
pointed  Messrs.    Rice,    of  Maine,   and   Sit- 

GREAVES. 

Mr.  WASHBURNE,  of  Illinois.  I  suggest 
that  the  gentleman  from  Maine  consent  to  have 
this  recommitted  with  the  pending  amend- 
ments and  printed. 

No  objection  being  made,  it  was  so  ordered. 

Mr.  AVASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  joint  resolu- 
tion was  recommitted ;  and  also  moved  to  lay 
thejnotion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

ARIZONA. 

On  motion  of  Mr.  RICE,  of  Maine,  the 
Committee  on  Territories  were  discharged  from 
the  further  consideration  of  the  memorial  of 
the  Legislative  Assembly  of  Arizona,  asking 
that  the  tract  of  land  in  the  bend  of  the  Colo- 
rado be  attached  to  Arizona ;  and  the  same 
was  laid  on  the  table. 

ROADS  IN  UTAH. 

Mr.  MARVIN,  from  the  Committee  on 
Territories,  reported  adversely  on  the  memo- 
rial of  the  Governor  and  Legislature  of  the 
Territory  of  Utah,  praying  for  an  appropriation 
of  money  for  the  construction  of  roads  in  said 
Territory ;  which  was  laid  upon  the  table. 

BOUNDARY  BETWEEN  IDAHO  AND  OREGON. 

Mr.  MOULTON,  from  the  Committee  on 
Territories,  reported  back,  with  the  recom- 
mendation that  it  do  pass,  bill  of  the  House 
No.  251,  for  a  survey  of  the  boundary  between 
the  Territory  of  Idaho  and  the  State  of  Oregon. 

The  bill  containing  an   appropriation  was 
referred,  under  the  rules,  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 
LIBRARY  IN  SALT  LAKE  CITY. 

Mr.  STARR,  from  the  Committee  on  Ter- 
ritories, reported  adversely  on  the  memorial 
of  the  Territory  of  Utah  for  an  appropriation 
for  a  library  at  ^Sdt  Lake  City;  which  was 
laid  upon  the  table. 
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CODIFICATION  OF  THE  LAWS  OF  DAKOTA. 

Mr.  HILL,  from  the  Committee  on  Tierri- 
tories,  reported  adversely  on. the  memorial  of 
the  Legislature  of  Dakota  asking  an  appropri- 
ation for  the  codification  of  the  laws  of  the 
Territory  of  Dakota  ;  which  was  laid  upon  the 
table. 

Mr.  MOULTON.  The  chairman  of  the  Com- 
mittee on  Territories  is  aijsent  to-day,  not 
expecting  his  committee  to  be  called,  and  I 
know  he  has  several  important  bills  to  report. 
I  hope,  therefore,  that  the  morning  hour  will 
be  considered  to  be  at  an  end,  and  that  the 
committee  may  have  another  morning  hour 
to-morrow. 

The  SPEAKER.  The  morning  hour  has 
expired. 

MAEINE  HOSPITALS  AND  REVENUE  CUTTERS. 

Mr.  WASHBURNE,  of  Illinois.  I  rise  to  a 
privileged  question.  I  am  directed  to  make  a 
report  from  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the 
bill  of  the  House,  No.  184,  to  authorize  the 
sale  of  marine  hospitals  and  of  revenue  cut- 
ters. The  Senate  amended  the  House  bill  by 
a  provision  limiting  the  number  of  hospitals  to 
which  its  provisions  should  be  applied.  The 
Senate  have  receded  from  that  amendment, 
with  an  amendment  to  which  the  conferees  on 
the  part  of  the  House  agree,  which  merely  pro- 
vides that  the  hospitals  at  Cleveland,  Ohio,  and 
Porthmd,  Maine,  shall  not  be  sold.  I  ask  the 
adoption  of  the  report. 

Mr.  TRIMBLE.  I  would  ask  the  gentleman 
if  the  bill  as  it  now  stands  proposes  to  sell  all 
the  marine  hospitals  on  the  Ohio  river. 

Mr.  WASHBURNE,  of  Illinois.  Not  all. 
The  bill  which  the  House  passed,  and  in 
which  the  Senate  concurred  in,  provided  for 
the  sale  of  certain  hospitals.  There  is  a  limita- 
tion which  applies  to  certain  hospitals.  It  does 
not  apply  to  the  hospital  at  Paducah,  Ken- 
tucky, or  to -the  hospital  at  Galena,  Illinois, 
where  I  live,  and  both  will  be  sold  under 
this  act. 

Mr.  NIBLACK.  How  about  the  hospital 
at  Evansville,  Indiana? 

Mr.  WASHBURNE,  of  Illinois.  I  think  the 
hospital  at  Evansville  can  be  sold  if  the  Sec- 
retary of  the  Treasury  shall  deem  it  best  for 
the  public  interest.  I  ask  that  the  report  of 
the  committee  of  conference  be  read. 

The  Clerk  read  the  report,  as  follows  : 

The  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  to  the 
bill  (H.  R.  No.  181)  to  authorize  the  sale  of  marine 
hospitals  and  of  revenue  cutters,  having  met,  after 
full  and  free  conference  h.avo  agreed  to  recommend, 
and  do  recommend,  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  their  first,  second,  and 
third  amendments. 

That  the  House  of  Representatives  recede  from 
their  disagreement  to  the  fourth  amendment  of  the 
Senate,  and  agree  to  the  same  with  an  amendment, 
as  follows: 

Strike  out  all  after  the  word  "provided,"  in  line 
twelve  of  said  bill  down  to  the  word  "whore,"  in 
line  seventeen,  and  insert  the  following  : 

That  the  hospitals  at  Cleveland,  Ohio,*and  Port- 
land, Maine,  shall  not  bo  sold  or  leased,  nor  shall 
any  hospital  be  sold  or  leased. 

Z.  CHANDLER, 
JOHN  SHERMAN, 
Managers  on  the  iiart  of  the  Senate. 

E.  B.  WASHBURNE, 
B.  EGGLESTON, 
J.M.HUMPHREY, 
Managers  on  the  part  of  the  House. 

Mr.  WASHBURNE,  of  Illinois.  I  now  move 
the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered,  being  upon  agreeing  to 
the  report  of  the  committee  of  conference. 

Mr.  NIBLACK  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  report  of  the  committee  of  conference 
■was  agreed  to. 

Mr.  WASHBURNE,  of  Illinois,  moved  to 
reconsider  the  vote  by  which  the  report  of  the 
committee  of  conference  was  agreed  to ;  and 
also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 


LIQUOR  IN  THE  CAPITOL. 

Mr.  WENTWORTH.  I  renew  my  motion 
to  proceed  to  the  consideration  of  business  on 
the  Speaker's  table. 

The  motion  was  agreed  to. 

The  first  business  on  the  Speaker's  table  was 
a  concurrent  resolution  of  the  Senate  prohib- 
iting the  sale  of  spirituous  and  other  liquors  in 
the  Capitol  building  and  grounds. 

The  resolution,  which  was  read,  provides  that 
the  sale  of  spirituous  liquors,  wines,  and  intox- 
icating drinks  of  any  desci'Iption  whatever  be 
prohibited  in  the  Capitol  building  and  grounds  ; 
and  that  it  shall  be  the  duty  of  the  Commis- 
sioner of  Public  Buildings  and  Grounds  imme- 
diately to  cause  to  be  removed  therefrom  and 
to  prevent  the  sale  hereafter  of  such  articles  in 
the  Ca]5itol  building  or  grounds. 

Mr.  STEVENS.  I  do  not  know  whether  I 
understand  this  resolution  ;  and  I  desire  to 
inquire  whether  it  is  in  such  a  form  as  to  re- 
quire the  signature  of  the  President.  [Laugh- 
ter.] 

Mr.  WENTWORTH.  I  desire  the  Clerk  to 
read  the  19th  joint  rule  of  the  two  Houses,  for 
I  wish  to  call  the  attention  of  members  to  that 
rule. 

The  Clerk  read,  as  follows : 

"No  spirituous  liquors  shall  be  offered  for  sale  or 
exhibited  within  the  Capitol  or  on  the  public  grounds 
adjacent  thereto." 

Mr.  WENTWORTH.  Mr.  Speaker,  I  wish 
to  call  the  attention  of  the  House  to  the  fact 
that  this  joint  rule  has  been  in  existence  nearly 
thirty  years,  and  during  all  that  time  It  has,  I 
believe,  been  rigidly  enforced  by  the  officers  of 
this  House.  The  resolution  which  now  comes 
to  us  from  the  Senate  is  simply  a  reijnactment 
of  that  joint  rule.  Sir,  I  have  yet  to  learn  that 
the  enactment  of  a  resolution  a  second  time 
gives  it  any  additional  validity.  I  maj^  remark, 
however,  that  sometimes  when  I  have  been  In 
the  Senate  I  have  wondered  that  their  Presiding 
Officer  did  not  enforce  this  old  rule ;  and  it  has 
seemed  to  me  that  it  would  be  better  If  that 
body  had  our  Presiding  Officer,  and  if  some  of 
the  members  of  this  House  were  transferred  to 
that  body.     [Laughter.] 

It  will  be  observed  that  the  resolution  now 
under  consideration  t;orresponds  in  its  lan- 
guage almost  precisely  with  the  joint  rule  which 
was  adopted  as  long  ago  as  September  18, 1837. 
It  appears,  however,  that  the  Senate  desires 
that  this  joint  rule  shall  be  re'enacted.  I  see 
by  the  Globe  that  yesterday  a  distinguished 
Senator,  In  advocating  this  resolution,  made 
this  statement: 

"I  understandfjthat  within  the  last  three  years, 
boys  employed  in  the  publicservice  have  been  taxed 
to  pay  for  liquors  that  members  of  Congress  have 
drunk." 

If  this  be  true,  it  results  from  the  fact  that 
the  Senate  does  not  enforce  Its  own  rules.  If, 
however,  additional  legislation  on  this  subject 
is  deemed  necessary,  I  am  ready  to  give  it  my 
cheerful  support. 

I  desire  to  offer  one  amendment  to  this  reso- 
lution. It  will  be  observed  that  the  enforce- 
ment of  the  prohibition  is  Intrusted  to  the  Com- 
missioner of  Public  Buildings.  Now,  as  this 
officer  has  under  his  charge  all  the  public  build- 
ings, I  see  no  reason  why  he  should  not  be 
directed  to  enforce  this  regulation  In  all  of 
them.  I  think,  for  Instance,  that  liquor  is 
more  dangerous  in  the  arsenal,  where  the  pow- 
der magazine  is,  than  in  this  Capitol.  I  move, 
therefore,  to  amend  the  resolution  by  striking 
out  after  the  word  "Capitol,"  wherever  it 
occurs,  the  word  "building,"  and  inserting  in 
lieu  thereof  the  words  "and  other  public  build- 
ings;" so  that  the  clause  will  read:  "In  the  Cap- 
itol and  other  public  buildings  and  grounds." 
This  will  include  every  building  in  the  city  over 
which  the  jurisdiction  of  the  Commissioner  of 
Public  Buildings  extends.  I  see  no  reason  why 
we  should  not  thus  cover  the  whole  ground. 

I  wish  to  say  further,  Mr.  Speaker,  that  if 
the  statement  made  yesterday  in  the  Senate  is 
to  be  understood  as  implying  the  charge  that 
this  House  has  ever  directly  or  indirectly  taxed 
the  boys  or  anybody  else  connected  with  the 


House  for  the  benefit  of  members,  the  fact  has 
never  come  to  my  knowledge  ;  nor  have  I  ever 
heard  of  any  such  thing.  Members  of  the  .Sen- 
ate can  speak  as  to  their  own  emi)loy6s ;  l)ut 
when  they  make  so  serious  a  charge  they  must 
not  implicate  this  body  nnjus:tly. 

Mr.  SCIIENCK.  The  word  "exhibition" 
Is  used  in  the  resolution.  It  is  not,  perhaps, 
very  clear  whether  it  is  intended  to  apply  to  the 
exhibition  of  liquors  for  the  purpose  of  observ- 
ing their  kind,  quality,  or  color,  or  whether  it 
is  used  In  the  sense  In  which  that  word  is  used 
by  physicians,  meaning  to  administer. 

Mr.  STEVENS.  It  means  the  exhibition 
of  memliers. 

Mr.  WENTWORTH.  I  so  understand  it. 
There  are  several  gentlemen,  I  understand,  who 
wish  to  speak  upon  the  question.  If  that  were 
not  so  I  would  call  the  previous  question. 

Mr.  RANDALL,  of  Pennsylvania.  I  ask 
the  gentleman  to  yield  to  me. 

Mr.  WENTWORTH.  I  yield  to  the  gentle- 
man for  five  minutes. 

Mr.  RANDALL,  of  Pennsylvania.  I  do  not 
want  more  than  two  minutes.  I  only  wish  to 
suggest  that  action  on  the  part  of  this  House 
restricting  the  sale  of  liquor  on  this  side  of  the 
Capitol  is  entirely  unnecessary,  as  the  Speaker 
of  his  own  volition,  in  an  early  part  of  the  ses- 
sion, did  away  with  "the  hole-in-the-wall"  and 
other  places  where  liquors  were  procured,  and 
the  House  subsequently  apjiroved  and  Indorsed 
that  action  of  the  Speaker.  I  think,  therefore, 
that  the  resolution  had  better  be  returned  to 
the  Senate  so  thcit  they  may  adopt  It  for  them- 
selves, as  the  necessity  for  the  adoption  of  such 
a  resolution  seems  lib  be  with  them  and  not 
with  this  House. 

Mr.  WENTWORTH.  I  now  yield  to  my 
colleague. 

Mr.  WASHBURNE,  of  Illinois.  The  sug- 
gestion I  wish  to  make  Is  this:  that  the  resolu- 
tion be  amended  so  that  instead  of  concurrent 
resolution  it  shall  be  a  joint  resolution,  and 
require  the  consent  of  the  President. 

Mr.  STEVENS.  The  gentleman  wants  it 
amended  so  as  to  require  the  signature  of  the 
President.  He  wants  to  kill  it,  I  see  what  he 
is  after.     [Laughter.] 

Mr.  WRIGHT.  I  hope  the  gentleman  will 
let  me  move  an  amendment  so  that  it  shall 
have  as  a  title  "A  bill  for  the  relief  of  the  Sen- 
ate." We  do  not  need  it  here. 

Mr.  WENTWORTH.  I  do  not  know  just 
now  where  to  turn  to  the  rule,  but  the  Speaker 
will  call  the  attention  of  my  colleague  to  the 
fact  that  we  cannot  amend  a  concurrent  reso- 
lution so  as  to  make  it  a  joint  resolution. 

}Iv.  WASHBURNE,  of  Illinois.  I  suppose 
this  is,  like  everj^  other  legislation  which  comes 
from  the  Senate,  susceptible  of  amendment  by 
the  House.  I  wish  to  amend  this  so  that  it 
shall  be  a  joint  resolution  Instead  of  a  con- 
current resolution. 

Mr.  WENTWORTH.  _  Before  calling  for 
the  previous  question  I  wish  to  say  one  word. 
I  drew  a  substitute  for  the  resolution  making 
It  a  law  Instead  of  a  resolution,  but  on  con- 
sulting the  authorities  I  found  we  had  no  right 
to  do  so. 

The  SPEAKER.  A  concurrent  resolution 
from  the  Senate  cannot  be  amended  by  the 
House  into  a  joint  resolution.  That  is  so  for 
various  reasons.  One  is,  that  a  concurrent 
resolution  comes  upon  an  ordlnaiy  sheet  of 
paper,  while  a  joint  resolution  comes  engrossed 
and  is  regularly  examined.  The  only  way  to 
reach  the  object  sought  by  the  gentleman  is  to 
move  that  this  be  laid  upon  the  table,  and  to 
send  to  the  Senate  a  joint  resolution. 

Mr.  RANDALL,  of  Pennsylvania.  I  think 
It  ought  to  be  referred  to  the  Committee  on 
Public  Buildings  and  Grounds. 

Mr.  NIBLACK.  The  Senate,  in  passing 
this  concurrent  resolution  yesterday,  gave  us 
some  facts  In  the  course  of  the  debate  which, 
showed  the  necessity  for  this  legislation  so  far 
as  that  portion  of  the  Capitol  was  concerned. 
Now,  before  we  extend  the  scope  of  the  reso- 
lution by  adopting  an  amendment  extending  it, 
to  all  the  public  buildings,  I  desire  to  know  what 
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jntbrination  the  gentleman  possesses  in  refer- 
ence to  the  sale  of  liquor  elsewhere  than  this 
buiUliu'j:  which  makes  it  necessary. 

Mr.  U'ENTWOHTH.  Now,  "it  is  a  well 
settled  nrinciple  that  each  House  shall  be  the 
judge  of  the  qualification  of  its  own  members. 
[Laughter.]  This  has  come  from  the  other 
brancli  of  Congress,  and  they  give  the  reasons 
in  their  speeches  why  they  liave  passed  it.  I 
hoi)e,  therefore,  the  House  will  pass  it  with 
the  amendment  I  iiave  proposed. 

ENROLLED  lilLL  SIGNED. 

]\ri-.  TROWBPJDGE,  from  the  Committee 
on  Enrolled  Bills,  rejjorted  that  they  had  ex- 
amined and  I'ouud  truly  enrolled  Senate  bill 
No.  1'.)^),  to  establish  the  collection  district  of 
Port  Huron,  the  collection  district  of  Michi- 
gan, the  collection  district  of  Montana  and 
"Idaho,  and  to  change  the  name  of  the  collec- 
tion district  of  Penobscot;  when  the  Speaker 
signed  the  same. 

LIQUOR  IX  THE  CAPITOL AGAIN. 

Mr.  WENT\VORTH.  I  think  the  better  way 
would  be  to  pass  this  resolution  with  the  amend- 
ment. If  we  passed  a  bill  or  joint  resolution 
instead  of  this  concurrent  resolution  it  would 
seem  as  though  we  wanted  to  embarrass  the 
matter.  I  think  the  motives  of  the  House 
would  be  misunderstood  if  we  did  not  pass  the 
resolution.  It  would  look  as  if  we  took  an 
indirect  way  to  defeat  it.  I  think  as  amended 
it  would  apply  to  all  the  public  iMiildings  and 
grounds  in  this  city.  I  am  told  there  are 
several  institutions  upon  the  public  grounds  for 
the  sale  of  intoxicating  liquors.  I  now  call  the 
previous  question.  • 

Mr.  C  H  ANLER.  I  think  the  gentleman  has 
overlooked  one  fact,  that  in  some  of  the  public 
buildings  spirits  are  necessary  for  the  preserva- 
tion of  rcptilia.  which  are  kept  for  scientific 
purposes  in  Government  museums. 

I  also  suggest  to  the  gentleman  that  there  is 
danger,  from  the  too  frequent  provocation  of 
what  are  called  "  copperheads,"  that  certain 
members  over  the  way  are  in  danger  of  getting 
bitten  by  those  reptiles,  and  in  that  case  whisky 
is  one  of  the  most  certain  remedies.  [Laugh- 
ter.] 

It  seems  to  me  that  it  is  not  exactly  fair  for 
those  gentlemen  who  have  had  a  long  experi- 
ence in  these  Halls,  who  have  been  here  many 
years,  to  bring  in  resolutions  which  bear  hard 
upon  us  who  have  been  here  but  a  little  while, 
and  do  not  know  so  well  where  to  get  whisky. 
I  think,  at  all  events,  they  should  let  us  know, 
who  have  not  as  large  a  stock  on  hand  as  the 
gentlemen  who  advocate  this  measure,  where 
we  m.ay  get  a  supply.  Some  gentlemen  con- 
sume more  than  others.  With  some  a  gallon 
goes  but  a  very  little  ways,  and  I  insist  that 
regard  should  be  had  for  moderate  men. 

Public  houses,  Mr.  Speaker,  are  not  the  only 
places  where  intemperance  and  intoxication 
take  place,  and  I  protest  against  this  imputa- 
tion against  the  inhabitants  of  this  city  and 
against  all  those  who  live  in  public  houses  or 
public  buildings,  as  not  leading  virtuous  lives. 
We  know  very  well  that  the  charge  has  been 
brought  not  only  of  intemperance  in  liquor  but 
intemperance  in  lust,  and  the  gentleman  might 
amend  the  resolution  so  as  to  carry  tlie  inquiry 
into  the  habits  of  the  dwellers  in  public  build- 
ings. 

But  I  think  this  pharisaical  effort  at  purifi- 
cation should  not  come  from  those  who  have 
the  largest  phylactaries.  I  consider  it  an  un- 
fair thing  to  resort  to  this  method  of  inaugu- 
rating a  crusade  against  a  genial  custom  and 
good  fellowship  which  I  know  the  gentleman 
from  Illinois  [Mr.  Wextworth]  neveriutended. 

Mr.  WENTWORTH.  I  yield  to  the  gentle- 
man from  Pennsylvania,  [Mr.  Thayer.] 

Mr.  THAYER.  I  desire  to  say  that  an  erro- 
neous impression  has  gone  abroad  on  tliis  sub- 
ject. During  my  experience  here  I  have  not 
observed  any  indication  which  suggests  to  the 
House  the  necessity  of  the  concurrent  resolu- 
tion which  has  been  sent  here  from  the  Senate. 
I  have  however  read  the  debate  upon  this  con- 
current resolution  which  tookplace  in  the  Senate 


yesterday,  and  I  will  allude  to  that.  From  the 
sentiments  which  were  expressed  by  some  who 
participated  in  that  debate  it  may  well  be  that 
the  passage  of  such  a  resolution  was  necessary 
lor  tiie  jn-eservation  of  the  decorum  and  dignity 
which  characterize  so  venerable  a  body  as  that, 

I  observe,  for  example,  that  one  member  of 
that  distinguished  bociy  concluded  a  lengthy 
oration  in  defense  of  drunkenness  with  this 
sentiment :  ''  I  believe  in  women,  wine,  whisky, 
and  war."  Now,  I  do  not  believe  that  either 
of  those  articles  should  be  unnecessarily  thrown 
in  the  way  of  a  gentleman  holding  such  senti- 
ments. And  with  that  view  I  hope  the  con- 
current resolution  will  pass  this  body. 

Mr.  WENTWORTH.  I  yield  to  the  gentle- 
man from  Massachusetts,  [Mr.  Baldwin.] 

Mr.  BALDWIN.  I  merely  wished  to  sug- 
gest whether  the  amendment  proposed  by  the 
gentleman  from  Illinois  [Mr.  Wentwortiij 
may  not  be  inoperative  in  a  concurrent  resolu- 
tion, which  cannot  go  any  further  than  the  Sen- 
ate and  House  of  Representatives.  Anything 
further,  I  suppose,  would  rec^uire  a  general  law. 

Mr.  STEVENS.  If  I  were  at  liberty,  I  would 
strike  out  "within  this  building"  and  insert 
"to  any  member  of  Congress;"  so  that  they 
should  not  stop  at  these  corners  where  I  go 
past. 

Mr.  WENTAVORTH.  That  belongs  to  the 
corporation  of  this  city.  If  they  see  fit  to  al- 
low the  sale  of  liquor  to  members  of  Congress 
you  cannot  help  it ;  but  we  have  no  jurisdiction 
except  over  our  own  grounds. 

I  move  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.  SMITH.  By  what  right  can  the  Speaker 
of  the  House  and  President  of  the  Senate 
enforce  this  law  upon  any  Department? 

The  SPE  A  KER.     Debate  is  not  in  order. 

Mr.  RANDALL,  of  Pennsylvania.  Will  it 
be  in  order  to  move  to  refer  the  resolution? 

The  SPEAKER.     It  will  not. 

The  amendment  to  add  the  words  "and 
other  public  buildings' '  was  agreed  to. 

Mr.  RANDALL,  of  Pennsylvania.  Is  it  in 
order  now  to  refer  it? 

The  SPEAKER.     It  is  not. 

Mr.  RANDALL,  of  Bennsylvania.  Is  it  in 
order  to  move  to  lay  it  on  the  table? 

The  SPEAKER.     It  is. 

Mr.  RANDALL,  of  Pennsylvania.  I  would 
like  to  send  it  to  the  committee  for  modification, 
but  I  move  to  lay  it  on  the  table. 

The  motion  was  disagreed  to. 

Mr.  McKEE.  Is  it  in  order  to  make  any 
amendment? 

The  SPEAKER.     It  is  not.* 

Mr.  RANDALL,  of  Pennsylvania.  I  move 
to  reconsider  the  vote  by  which  the  main  ques- 
tion was  ordered,  with  a  view  to  refer  the  reso- 
lution to  the  Committee  on  Public  Buildings 
and  Grounds. 

The  SPEAKER.  That  motion  cannot  now 
be  made,  because  the  order  of  the  tlouse  for 
the  previous  question  has  been  partially  exe- 
cuted by  agreeing  to  the  amendment,  and  the 
rule  says  that  the  previous  c|uestion  shall  not 
be  reconsidered  after  it  has  been  partially  exe- 
cuted. The  only  way  in  which  the  gentleman 
can  now  accomplish  his  object  is,  after  the 
resolution  is  agreed  to,  to  vote  against  the 
motion  to  lay  the  motion  to  reconsider  upon 
the  table,  and  then  reconsider  and  refer  it. 

Mr.  RANDALL,  of  Pennsylvania.  I  will 
follow  the  suggestion  of  the  Speaker. 

The  resolution,  as  amended,  was  agreed  to. 

Mr.  WENTWORTH  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adoj^tecl ; 
and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  question  was  put,  and  there  were — ayes 
50,  noes  25  ;  no  quorum  voting. 

The  SPEAKER  ordered  tellers,  and  ap- 
pointed Messrs.  Wentworth,  and  Randall 
of  Pennsylvania. 

The  House  divided;  and  the  tellers  reported 
— ayes  sixty- seven,  noes  not  counted. 

So  the  motion  to  reconsider  was  laid  upon 
the  table. 


SALAKIES  IN  POST  OFFICE  DEPARTMENT. 

Mr*  STEVENS,  from  the  Committee  on 
Appropriations,  reported  back,  with  an  amtnd- 
ment,  joint  resolution  of  the  Senate  No.  20, 
for  the  transfer  of  funds  appropriated  for  the 
payment  of  salaries  in  the  Post  Office  Depart- 
ment to  the  general  salary  account  of  that 
Department. 

The  amendment  was  read,  and  agreed  to,  as 
follows : 

Add  to  the  resolution  the  following  proviso : 
Provided,  That  this  resolution  shall  not  bo  con- 
strued to  increase  the  appropriations  already  made 
for  the  service  of  the  Post  Office  Department. 

The  joint  resolution,  as  amended,  was  or- 
dered to  a  third  reading  ;  and  it  was  accord- 
ingly read  the  third  time  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the 
vote  by  which  the  joint  resolution  had  been 
passed  ;  and  also  moved  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

BEALS  AND  DIXON. 

Mr.  STEVENS,  from  the  same  committee, 
reported  back,  with  the  recommendation  that 
it  do  pass,  joint  resolution  of  the  Senate  No. 
58,  authorizing  the  Secretary  of  the  Treasni-y 
to  adjust  the  claim  of  Beals  &  Dixon  against 
the  United  States. 

The  joint  resolution  authorizes  the  Secretary 
of  the  Treasury  to  cause  the  accounts  of  Beals 
&  Dixon,  for  the  delivery  of  materials  after 
May  1,  18G1,  under  their  contract  with  the  Uni- 
ted States,  to  be  adjusted  and  paid,  allowing 
to  said  Beals  &  Dixon  such  additional  prices 
for  materials  delivered  after  May  1,  1861,  as, 
in  his  opinion,  thej^  may  be  justly  entitled  to 
under  the  provisions  of  their  supplementary 
contract  dated  January  1,  1857;  provided  that 
in  the  opinion  of  the  Attorney  General  said 
Beals  &  Dixon  have  a  legal  claim  upon  the 
United  States  for  an  increase  of  i)rices  under 
said  contract. 

Mr.  WASHBURNE,  of  Illinois.  I  desire  to 
make  a  motion  to  refer  this  joint  resolution  to 
the  Committee  of  Claims.  It  is  a  private  bill 
to  all  intents  and  purposes,  and  it  certainly 
should  go  to  the  Committee  of  Claims  to  be 
examined. 

Let  me  say  that  this  is  one  of  a  class  of  claims 
the  most  dangerous  that  can  come  before  Con- 
gress, investing  the  DeiDartment  with  power  to 
add  to  the  prices  to  be  paid  these  contractors. 
I  hope  the  gentleman  from  Pennsylvania  will 
consent  to  let  this  matter  go  to  the  Committee 
of  Claims  so  that  we  may  have  a  thorough 
examination  and  report  upon  it.  Let  us  know 
something  in  regard  to  the  facts  in  the  case, 
what  the  original  contract  prices  were,  and 
what  these  men  now  claim,  before  vesting  this 
authority  in  the  Secretary  of  the  Treasury. 

Mr.  STEVENS.  The  House  sent  this  reso- 
lution to  the  Committee  on  Appropriations,  and 
of  course  it  was  the  duty  of  the  committee  to 
report  it.  I  will  first  state  what  it  is.  It  does 
not  profess  to  decide  any  of  the  questions- 
involved  in  the  contivact,  although  I  have  seen 
the  contract,  by  which  there  is  an  agreement  to 
make  an  additional  allowance ;  but  the  Com- 
mittee on  Appropriations  were  not  willing  to 
say  whether  it  was  valid  or  how  much  should 
be  paid  under  it. 

Hence  it  was  that  the  Committee  on  .Appro- 
priations thought  it  was  better,  instead  of 
undertaking  to  investigate  this  claim  them- 
selves, or,  I  will  add,  instead  of  requiring  the 
Committee  of  Claims  to  investigate  it,  to  send 
it  in  the  first  place  to  the  power  that  originally 
made  the  contract,  the  Secretary  of  the  Treas- 
ury; and  in  the  second  place  to  send  it  to  the'- 
Attorney  General.  And  if  the  Attorney  Gen- 
eral deemed,  upon  a  full  examination  of  the 
case,  that  the  Government  was  bound  to  make 
this  allowance,  then  only  was  the  allowance  to 
be  made.  There  is  no  intimation  as  to  whether 
anything  should  be  allowed,  or  if  anything  how 
much  should  be  allowed.  The  whole  matter  is 
referred  to  the  law  officer  of  the  Government 
to  decide  the  question  which  the  Committee  on 
Appropriations  did  tot  deem  themselves  com- 
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